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the State Electricity Commission for the
purpose of distributing the same through
their own organization?

(b) Are all rates chargeable for electricity
governed iby the State Electricity CommisThe PRESIDENT (Sir CUfden Eager)
sion irrespective of the district :in which it
took the chair at 5.1'5 p.m., and read the is distributed; if so, what are the rates
operating in (i) each of the above-mentioned
prayer.
municipalities or groups of municipalities,
and OJ) areas where distribution is conPOurCE OF1F1ENCES (RACEtrolled entirely by the State Electricity
~EETmGS) J?ELL.
Commission?
This Bill was received from the
(c) What profits were derived from the
Assembly and, on the 'motion of the Hon. , supply of electricity by each of the said
P. T. BYRfNBS (Minister of Public municipalities or group of municipalities for
the financial years 1939-40, 1943-44, 1947-48,
Works), was read a -first time.
1948-49, and 1949-50?
NON-OONTR1BUTORY STATE
The Hon. P. T •. BYRNES (Minister of
PEN:STONS BILL.
Public Works).-The answers areThis Bill was receiv~d from the
(a) The
municipalities receiving bulk
Assembly and, on the 'motion of the Hon.
from the Commission in the metroI. A. SWlINlBURNE (Minister of Hous- supply
politan area are:- The City of Box Hill
ing), wa~ read a first ti'm-e.
(the supply area of this munieipal authority
covers both the cities of Box Hill and NunaM'ElliBOURNiE HARBOR TrRUST
wading). The City of Brunswick. The City
(IHOUSJNG (ADVANCES) BILL.
of Coburg. The City of Footscray (the
The PRESIDENT (Sir CUfden Eager) supply area of this municipal authority inannounced that he had received a report cludes part of the Shire of Braybrook)' The
from the Clerk of the Parliaments caning City of Heidelberg (the council's supply area
excludes the Greensborough Ward of this
atten tion to a clerical error in this Bill. municipality).
The City of Mel:bourne
The Hon. P. T.BYRNES (Minister of (part of the City of Melbourne is within the
Commission's supply area). The City of
Public Works) .-1 moveThat the Council agree that the said error Northcote.' The City of Port Melbourne.
be corrected ,by inserting the word "Trust" The City of Preston. The City of Williamsinstead of the word "Trusts" in clause 1. town. The Shire of Doncaster and Templestowe is also supplied in bulk by the ComThe motion was agreed to.
mission, ·but this is not a metropolitan
It was ordered that the report of the municipality.
Clerk of the Parliaments be transmitted
(b) Yes.
Schedule (0: Metropolitan
to the Assemhly.
tariffs-applicable to State Electricity ComSTATE :ELBCTRJIiCITY COMlMlIiSS10N. mission and municipal areas of supply.
Schedule (ij): Tariffs in other State ElecBULK SUPPLIES TO 'METROPOLITAN MUNI- tricity Commission areas and the Shire of
CIPALITIES: RATES: PROFITS.
Doncaster and Templestowe.

The Hon. G. L. CHANDLER (Southern
(c) The following statement shows the
Province) asked the !Minister of Public profit of each metropolitan municipal elecWorkstricity supply undertaking and appropria(a) What
municipalities or groups of tions for the years endE!d 30th September,
municipalities in the metropolitan area are 1940, 1944, 1948 and 1949: the figures for
being supplied with electricity in bulk by the year 1949-50 are not yet available:METROPOLITAN MUNICIPALITIES-ELECTRICITY SUPPLY.
SCHEDULE OF PROFIT AND ApPROPRIATIONS (Extracted from Published Balance-sheets).
Year to 30th September.

Brunswick City CouncilProfit ..
..
Less AppropriationsLoan Redemption
Municipal Fund
Net Result

..
..
..
..

..
..
..
..

..
..
..
..

..
..
..
..

L

1949.

1948.

£

£

I

1944.

1940.

£

£

47,748

44,299

17,555

13,918

5,440
48,800

4,683
62,041

3,865
15,000

2,023
30,000

1,310

L 18,105

,

6,4921 L 22,425

IL
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METROPOLITAN MUNICIPALITIES-ELECTRICITY SUPPLY-continued.
SCHEDULE OF PROFIT AND ApPROPRIATIONS (Extracted from Published Balance-sheets)-

continued.
Year to 30th September.

Box Hill Oity CouncilProfit ..
..
..
..
..
..
Les8 AppropriationsDebenture Redemption and Sinking Fund
..
Municipal li'und
..
..
..
..
Special Reserve-Multiple Earthed Neutral System
Net Result

..

Coburg City CouncilProfit ..
..
..
Le88 AppropriationsDebenture Redemption
l\'hmicipal Fund
..
Net Result

..

..

..

..

..

..
..
..
..

..
..
..

..

..
..

Footscray City CouncilProfit ..
..
..
..
..
Le88 AppropriationsDebenture Redemption and Sinking Fund
Municipal Fund
..
..
..

..

1949.

1948.

1944.

£

£

£

19,948

15,674

11,532

9,522
8,331

8,484
11,464

7,732
7,942

..

5,203
6,168
161

..

..

20,828

17,745

18,633

5,412
18,500

4,917
13,500

3,687
13,500

3,351
14,600

L

180

1,940
48,481

1,531
30,552

1,209
36,976

L 13,316

L 13,312

23,442

24,882

20,977

18,719

3,720
20,888

2,900
21,878

3,345
17,632

2,717
16,002

..

..

..
..

..
..
..
..

P 39,919

N orthcote City CouncilProfit ..
..
..
Le88 AppropriationsDebenture Redemption
Municipal Fund
..

..
..

..

..
..

..

..

..
..
..

..

..

..

.,

..
..
..
..

Net Result

Net Result

..
..

..
..
.,

Port Melbourne City CouncilProfit ..
..
..
Les8 AppropriationsDebenture Redemption
Municipal Fund
..
Net Result

..

..

..
..

..

..

..

..

682

2,058
48,750

..

..
..
..
..
..

Melbourne City CouncilProfit ..
..
Le88 AppropriationsSinking Fund
Contingency Reserve
Municipal Fund

..

P

..

..
..
..
..

Net Result

558

39,862

..
..
..
..

..

P

41,120

..
..
..

2,411
37,109

..

Heidelberg City Council.,
Profit ..
..
Le88 AppropriationsDebenture Redemption
Municipal Fund
..

P

37,492

..

..

..
..

23,732

..

Net Result

£

17,853

..
..

..

1940.

L

P

P

9,037

P

..

104

1,677

..

96,01l

64,649

104,166

129,533

1l,092

11,093

11,092

11,175

45,000

45,000

45,000

45,000

8,556

P 48,074

P 73,358

39,735

36,982

25,517

30,307

4,808
25,000

3,823
45,000

2,424
20,000

3,665
25,000

9,927

L 11,841

13,302

13,239

..

..

.,

..

1,166

P

..

3,000

P 10,302

P

..

..

P

3,093

P

16,188

..
..

..

P 13,239

P 16,131

1,642

9,555

57

347

Ip

1,500
7,708
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METROPOLITAN MUNICIPALITIES -ELECTRICITY SUPPLY-continued.
SCHEDULE OF PROFIT AND ApPROPRIATIONS (E xtracted from Published Balance-sheets)conti nued.
Year to 30th September.

1949 ..

1948.

£
Preston City Council..
..
..
..
Profit ..
Le88 AppropriationsDebenture Redemption and Sinking Fund
..
..
..
Municipal Fund
Net Result

..

Williamstown City Council..
Profit ..
"
Le88 AppropriationsDebenture Redemption
..
Municipal Fund
Net Result

..

..

..

..
..
..
..

..
..
.,

..

In view of the fact that the schedules
referred to in (b) are extremely long I
propose to hand them to the honorable
member.
LEGISLATIVE COUNCIL.
QUESTION OF ABOLITION.

The Hon. A. M. FRASER (Melbourne
North Province) asked the Minister of
Public WorksHas the Leader of the Liberal and
Country party in this House notifieQ him of
any intended legislation for the abolition of
the Legislative Council?

The H.,n. P. T. BYRNES (Minister of
Public Works).- The answer is "No."
BUSINESS OF THE HOUSE.
DAYS OF MEETING AND HOURS OF SITTING
-ORDER OF BUSINESS.

The lion. P~ T. BYRNES (Minister of
Public Works).-I move-That Tuesday, Wednesday and Thursday
in each week be the days on which the
Council shall meet for the despatch of business during the present Session, and that
half-past ·Four o'clock be the hour of meeting on each day; that on Tuesday and
Thursday in each week the transaction of
Government business shall take precedence
of all other business; and that on Wednesday in each week private members' .business shall take precedence of Government
business; and that no new business be
taken after half-past Ten o'clock.

..
..
..
..

..
..
..
..

P

£

1940.

£

£

35,909

26,182

17,729

16,002

7,997
19,000

6,918
17,000

5,041
20,000

3,482
19,000

8,912

P

30,632

..
4,282

2,264

L

25,985

..

26,350

P

1944.

23,000
P

2,985

L

7,312

L

6,480

25,930

24,210

1,054
26,285

878
20,650

1,409

P

2,682

The Hon. W. J. BECKETT (Melbourne Province) .-For many years past
I have endeavoured to have inserted in
our sessional orders a proviso that there
should be a closing time for the business
of the House, following along lines which
I believe have been adopted in the
Federal Parliament. I regret that my
suggestions have not so far borne any
fruit,' because I feel that such a proviso
is necessary for the proper conduct of
business. It could be waived at the will
of the House whenever circumstances
required that to be done. The point
is that for the greater part of fairly
long sessions the House does not deal
'with a large volume of business. It
seems to be customary towards the closing hours of the session for measures,
which in many cases are of considerable
importance, to be rushed through without that careful survey and discussion
which are so necessary before laws are
enacted.
It has to be realized by honorable
members that the House controls its own
actions and that the sessional orders are
governed by the same set of principles
as are the Standing Orders. Under the
old Standing Orders, to which my argument applies, a notice would have to be
given to set aside any of those orders or
the sessional orders, as the case may be.
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Any honorable member could then raise
an objection. Old Standing Order No. 309
providedThe foregoing Rules and Orders, or any
them, may at any time be suspended or
dispensed with by the Council, but (except
by leave of the Council or on the ground of
urgency) no motion shall be made to dispense with any such Rule or Order without
due notice thereof.
()f

The question of urgency could be decided
by the Council upon motion.
That
meant that honorable members, if they
had the necessary numbers, could at any
time suspend either the Standing Orders
or the sessional orders. Early in September, 1945-practically five years ago
--the House altered that provision
If the
materially, to this effect:
Government desires to waive the
Standing or sessional -orders it can
do so only by giving notice or by
moving, by the leave of the House, on
the ground of urgency. The question of
urgency cannot be debated, and must be
decided by the President himself. Therefore, the onus is placed on the presiding
officer to decide whether a motion to
suspend the Standing or sessional orders
can be submitted on the ground of
urgency. I make these few remarks
without apology because I think every
honorable member should understand the
effect on the procedure in the House of
both the Standing Orders and the sessional orders. Subject to what I have
said about the closing hour for bringing
on new business, I support the motion.
The motion was agreed to.
STATE ELECTRICITY COMMISSION
(CONTRA:CTS) BILL.
The HOD. I. A. SWINBURNE
(Minister of Housing) moved for leave
to bring in a Bill to amend the Third
Schedule to the State Electricity Commission Act 1928.
The motion was agreed to.
The Bill was brought in and read a
first time.
CONSOLIDATED REVENUE BILL
(No.3).
The Hon. P. T. BYRNES (Minister of
Public Works).-I moveThat this Bill be now read a second time.

The period for which Supply has been
granted will expire at the end of this
month, and it is essential, pending the
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passing of the Appropriation Act, that
further provIsIOn should be made.
Authority is therefore sought to provide
for expenditure for the months of September and October. The amount included in this Supply Bill, £7,550,583, is
sufficient for two months' requirements.
The first column of the Supply schedule
indicates the amount required under each
division of the Estimates to meet expenditure for the next two months, and the
second column shows the proportionate
amount of the expenditure under each
division of the Estimates for the last
financial year.
The schedule discloses many variations
from the expenditure for a proportionate
period of the year 1949-50. There are
many reasons for the variations. Under
some divisions the greater proportion of
the expenditure is not charged until the
latter part of the financial year, and in
others the expenditure is heavier in the
early part of the year. Supply is not
needed for certain items of expenditure,
such as interest, sinking fund, and exchange payments, for which special
appropriations have been authorized by
Parliament.
The main items under which increased
provision is required are:-For the Premier's Office an addition of £12,038 for
salaries, contingencies and miscellaneous,
has been occasioned mainly by the transfer of the State Film Centre from the
Education Department to the Premier's
Department. An increase of £22,375 for
the State Accident Insurance Office
occurs because renewal premiums on
account of the insurance of State employees are payable during the month of
September. The strength of the Police
Force having been increased, and as
higher cost-of-living allowances will
operate from the 6th of August, an increase of £28,499 is needed for that
Department.
In the Education Department, contingencies and miscellaneous show an increase of £21,780 to meet payments of
scholarship allowances which are made
half-yearly in advance, and addition~l
costs in connection with the transport
of pupils. In the same Department an
increase of £21,062 for works and buildings is explained by the "fact that payment of school works and building

490
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allowances is made annually in advance.
Endowments and grants for education
show an' increase of £19,587. The
salaries of council staffs of technical
schools were increased on a basis similar
to the recent revision made by the
Teachers Tribunal in connection with
departmental teachers, and this necessitated increased maintenance grants by
the Government.
An increase for the Treasury of £3,290
on account of miners phthisis allowances,
&c., is because payments of allowances to
sufferers are made quarterly in advance.
An excess amount of ;16,682 is needed
for salaries and contingencies in the
Lands Department to pay revised salary
rates and adjustments in cost-of-living
allowances, and for additional temporary
staff, including survey labourers. Additional provision of £47,080 is required in
the same Department because of the substantially increased field staff attached
to the Vermin and Noxious Weeds Branch
for carrying out the provisions of the
Vermin and Noxious Weeds Act.
To provide for increasing costs on account cif extensions in the tuberculosis
services of the Department of Health an
·additional £15,248 is sought. A heavy
increase of £313,877 for working expenses in the Railway' Department is due
to increased salaries and wages payable
under awards, and increased prices for
fuel and other materials.
In some divisions decreases are shown,
the most important being:-Treasury
payments to the Railway Department and
to the State Coal Mine show a decrease
of £276,492. Provision is made under
this division for the payment of a subsidy
to the Railway Department on account of
debt charges, and as this payment is not
made until the end of the financial year a
reduced amount of Supply is required.
There is a reduction of £10,671 for exceptional expenditure by the Treasury.
The amount provided under this division
for the financial year 1950-51 will be substantially less than the actual expenditure incurred during last financial year,
and this accounts for the reduced amount
of Supply required.
I have now explained the major variations in the amount of Supply required
for the months of September and October
The Hon. P. T. Byrnes.

Bill (No.3).

as compared with the proportionate
amount of the expenditure for the last
financial year. I shall be pleased to
furnish any further particulars to honorable members.
The Hon. W. J. BECKETT (Melbourne Province}.-As the Bill deals
exclusively with the allocation of money
asked for by the Government for the
ensuing two months, it provides honorable members with an opportunity to
express their views for or against the
administration of the various Departments concerned. I purposely abstain
a t all times from discussing measures of
this kind, as it is no business of 'an unofficial Leader to advise honorable members about the allocation of Supply. I
remind them once again, however, that
this Bill provides one of the opportunities
of which they can avail themselves for
placing before the Governmen t, on behalf
of their constituents specifically or of
the State as a whole, matters needing
attention.
The Hon. P. J. KENNELLY (Melbourne West Province}.-I thank the unofficial Leader for his words of advice.
There are matters, perhaps, that it would
be wise for honorable members to consider when a Bill such as this is before
them .. All members are ·concerned about
'Melbourne's traffic prdblems, for which
neither the former nor the present
Governmen t is to blame. Doubtless, we
should all share the responsibility. The
city is growing rapidly and it is unfortunate that the majority of the State's
population is centred within a circle, the
radius of which ·extends for about 26
miles from Melbourne's shopping centre.
In view of the high speed of present-day
traffic and of the migration plans O'f the
Federal authorities, I a'm wondering what
will be the position in 'Melbourne in a
few years' time. Steps must be taken
immediately to overcome the present
traffic congestion. If one desires to go
along Swanston-str;eet' from Victoriastreet to the Flinders-street railway
station, between 4.30 p.m. and 6 p.m. on
week days, it is quicker to walk than to
take a tram. I trust that it will not be
long before all traffic-with the exception of tramcars or tramway buses-is
prohibited from using Swanston-street.
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I pay trihute to the efforts of the traffic
police and Melbourne City Council employees to control the parking of motor
vehicles within the city boundaries. Unless a plan is formulated to cope with
parking and associated prohlems, the
position will become chaotic. I suggest
that the first step towards relieving
traffic congestion should be the widening
of High-street from the junction to Carlisle-street, St. Kilda. Additional bridges
must be built over the Yarra river,
whether the public Ekes the idea or not.
A bridge should be erected at the foot of
Russell-street, to span the Flindersstreet railway yards. Dou1btless the project will be opposed on the ground that
it will mean the construction of an
arterial road through the Alexandra
Gardens. However, if Melbourne is to
progress, people must have means of easy
access to and egress from the city. The
bridge at the foot of Russell-street will
not serve the purpose fully unless the
bottle-neck at St. Kilda junction is done
away with. In that' locality, many old'
buildings could be pulled down to permit
modern structures to he erected to a new
street aHgnmen t. I admit that the bottleneck in that vicinity is not such .a prohlem as the one in Bridge-road, Richmond,
but motorists can travel by more than
one Richmond thoroughfare.
I repeat that the position will be'Come
greatly accentuated unless plans are for~
mula ted to combat the evil or traffic congestion. Jf the Flinders-street railway
yards were covered in, a shopping centre
cou}d be established there,on the south
side of Flinders-street, and parking facilities for motor vehicles could also be
provided. Motorists must be made to
realize that they will not be permitted
in the future to park their cars within
the city boundaries on the payment of
1s. a day. People should pay for the
amenities that they seek When I held
Ministerial'rank in the Cain :Government, I called for a report on the project
of spanning the Flinders-street railway
yards and I was informed that the parking of cars there for 1s. a day would
result in a loss. I understand that the
Melbourne City Council shows a loss on
car parking. One should not always look
to make profits when amenities are being
provided but those who participate
should bear their share of the cost.

1950.]
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On previous occasions, I have directed
attention to the terrible toll of the road
occurring at week ends in this State.
n is appalling to read of the deaths of
five or six people through road accidents
each week end. I pay tribute to the
Road Safety Council for its efforts' to
minimize this evil by means of its campaign in the press and radio announcements. I am wondering if a definite
system is being adopted to cope with the
trouble. I have read that the drivers of
vehicles travelling at a fast pace are the
cause of most accidents. I have been
a motorist for many years and nowadays
I do not travel as fast as I did at one
time. I consider that the worst menace
is the driver who hugs the crown of the
road. He may be on his right side, but
he will not move over to permit traffic to
pass. In view of the increasing number
of motor vehicles that are being registered, the question is whether this
problem is being approached in the right
way.
I do not believe that it will be possible
to prevent youths of eighteen or nineteen from. travelling at 80 miles an hour
on motor cycles, which are death traps.
During the war, we needed youths of
that age to fly bombers and other aircraft at the highest speed possible. However, steps should be taken to warn these
young people of the risks they take. I
do not think anyone under the age of
25 years should be licensed to ride a
motor cycle. At that age, I think a
rider would appreciate the danger of
high speeds on main roads. We ought to
give earnest consideration to this
problem because it is of no use our supporting migration schemes when, on the
other hand, many lives are. being lost
through road accidents.
When one
analyses the economic cost to the State
of these fatalities, one is' astounded at
the colossal figures for each year. We
should all play a part in trying to reduce
the number of deaths from this cause.
The Hon. A. E. McDoNALD.-Do you
think injured motor cyclists should continue to receive free hospital attention?
The Hon. P. J. KENNELLY.-If Mr.
McDonald wishes to make all persons
pay for hospitalization, he is entitled to
that opinion.
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The Hon. A. E. McDoNALD.-I have
not suggested that.
Injured motor
cyclists occupy hospital beds urgently
needed for other patients.
The Hon. P. J. KENNELLY.-I
remember one member advocating that
the minimum age at which a licence
should be granted should be reduced by
one year.
Sir JAMES KENNEDY.-The age was
dropped by one year but it has gone up
again to eighteen years.
The Hon. P. J. KENNELLY.-I give
credit to the Government that took the
necessary action to raise the age.
I should :be satisfi.ed if the task of considering this question were allotted to a
committee or some other body. The experience of authorities in other countries
would undoubtedly be of value. [understand that in the United States of
Amedca more persons are killed annually
in road accidents and in industry than
were killed in the second world war.
This problem affects not only this State,
but all other countries. It may be that
some interested persons 'Or bodies are
attempting to devise ways and means of
minimizing the toll of the road. For
example, the P.olice Force, road safety
councils, automobile clubs, and persons
or organizations connected with industry
are inquiring into the question.
In ·my opinion, th'e authorities should
make a closer examination of the roadworthiness of vehides before they are
registered. When J went to the ·Motor
Regist'ration Branch last November to
register a car the police wanted to see
only the number of the en'gine. They
did not test the lights, the brakes, the
windscreen wipers, or any other equipment on the car. 1I suggest that a
stricter examInation of all essential parts,
including the tires, should be made. In
New South Wales and a numher of other
countries, a car cannot be reregistered
unless a certiificate as to its roadworthiness is produced to the offi·cials.
Sir JAMES KENNEDY.-It could not be
expected that the officials could make a
thorough inspection at a cost of 2s. 6d.
The Hon. A. E. MoDoNALD.-The
question of the h~a1th of the driver' is
anotfuer matter that might be considered.
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The Hon.P. J. KENNELLY.-At
present one is afraid to speak in terms of
money, particularly when one thinks of
the prke of wool. I have always cont'ended that a car should not !be registered
unless certain essential requirements to
ensure its road-worthiness are complied
wi tho I think that Mr. MoDonald and
Sir James Kennedy agree with my remarks, and I trust that during tihe ensuing twelve months the Government
will consider the matters I have mentioned with a view to adopting a proper
system for the reregistration of cars.
The Hon. J. H. LIENHOP (Bendigo
Province).-I support the Bill and express appreciation of the sound advice of
the unofficial Leader. In view of the optimism of Mr. Kennelly, I feel more confident in rising to support the measure.
The first observation :I wish to make is
tha t the Bill provides money for the
carrying on of the Public Servi!ce of Victoria. The .more I am associated with the
administration of our Government Departments, the more am I convinced that
we should be deeply grateful for the
standard 'Of our PubHc !Service and the
manner in which the officials discharge
their duties. I m'a~e no apology for saying that, and I point out that there is no
election in the offing. From ·my experience of the Public Service of Victoria and of other States, I say confiden tly thalt the State is extremely fortunalte to have such a bul,wark as its
Public Service.
In the next place, I wish to refer to a
matter of finance. I trust that when the
Premier atten.ds the Premiers' conference in Canberra next week, he will place
before the Commonwealth certain proposals to which I have drawn his attention, particularly one which has been
agitating my mind for some considerable
time. I have in mind the fact that a sum
of £2,392,000 was made available in
1935 by the then Commonwealth Government tfor the purpose of rehabilitating
farmers, who, through no fault of their
·own, found themselves in an unsound
economic position.
Mr. Kennelly pointed out that wool has
rea.ched a high price level. The present
position of primary producers is a very
enviable one, but personally I do not
envy them. On the contrary I am
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pleased that the men and women on the
land are receiving the reward of their
toil. Those persons who produce food and
.clothing for the people should be recognized, and the time has arrived when the
rewards they are receiving for their toil
are more commensurate with their
labours than those they have received
during the past twenty years. During
that period they existed more or less in
a state of depression.
I ask the Leader of the Government
in this House to direct the attention of
the Treasurer to the extraordinary position that obtains regarding the sum of
money provided by the Commonwealth
for the rehabilitation of farmers. It
would appear that at present there is no
demand for that money by the primary
producers, unless it be that farmers in
the marginal areas still require some
financial assistance in order to redeem
their mortgages. Possibly, the money
to which I refer is held in a fund by the
Treasury or by the new Rural Finance
Corporation. At the time I last inquired
about it, there was a balance of approximately £660,000 in the fund. I understand that the Imoney cannot be 'appropriated for any purpose other than that
for which it was or-iginally provided.
The Treasurer should 'consider ways and
means by which this fund could be
utilized, but apparently he cannot make
use of the money without the consent of
the Commonwealth. Therefore, I again
urge the Leader of the Government in
this House to request the Premier to
bring the matter under the notice of the
Commonwealth authorities.
VVhen the scheme of debt adjustment
for farmers was first put ·into operation,
it was somewhat unpopular. As ,a result
of the operation of the relevant legislation many persons had to make big
concessions by agreeing to a reduction of
the amount of the farmers' indebtedness
to them. One former country resident
told me that he was once a wealthy storekeeper, but he is now conducting a pie
stall in order to make a living. He explained that his present poor circumstances were caused by the effect of the
adjustments of the debts of. farmers. He
had to make substantial contributions to
his creditors from whom he held no
security for the goods supplied.

1950.]

Bill (No.3).

493

In my opinion there are at present no
farmers requiring financial help. Some
are, in fact, worrying as to, how they can
face the Taxation Commissioner. VVhen
the Government is considering how the
balance of this fund will be dealt with,
it might take into consideration the position of thos'e creditors who had no
alternative but to agree to reductions in
the indebtedness of farmers. I speak
in most appreciative terms of the
primary producers, because it was no
fault of theirs that they got into a position in which it was necessary to grant
them an adjustment of their indebtedness. However, they are now in a more
prosperous state. Many of the country
storekeepers who supplied the farmers
with goods over a period are now poor
men. Therefore, I urge that the Governmen consider the question whether, in
view of the prosperity of the primary
producers, trades-people and others who
stood to the men on the land and were
subject to debt adjustment should now be
recompensed.
I now wish to refer to a question of
administration. It would appear that
since the Rural Finance Corporation
came into existence the work of the
Farmers' Debts Adjustment Board has·
been brought within the scope of the
operations of the Corporation. As a layman, however, I am unable to determine
the legal position whether the adjustment of farmers' debts is now controlled
by the Rural Finance Corporation, or
whether members of the Farmers' Debts
. Adjustment Board have any rights or
power under the new legislation. The
preamble to the Rural Finance Corporation Act reads as follows:An Act to provide for the establishment
of a Rural Finance Corporation and the
objects, constitution, functions and the
powers and management thereof, and' for
other purposes.

Tha t is ra ther ambiguous language.
VVhen I was a member of a previous
Government, I sought the services of a
former member of this Chamber, the Hon.
L. R. Rodda, because I felt that no man
could make a greater contribution to
the solution of the problems of primary
producers than he. For that reason, I
asked the Government to offer him a
position on the Farmers' Debts Adjustment Board.
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Mr. Rodda is a man of substance, experience, integrity and strong financial
backing. He was not seeking any position nor was he in need of money. The
State is under an obligation to him for
the good work he has done on the Board
which, apparently, has now been absorbed
by the Rural Finance Corporation.
Some of Mr. Rodda's friends have
drawn my attention to his present position and asked me just how he stands as
d. result of the operation of the Rural
Finance Corporation Act. I have told
them that I am at a loss to know the
exact situation, but that I would refer
the question to the Government for considera tion. A t the time Mr. Rodda was
appointed to the Farmers' Debts Adjustment Board, that body held securities to
a value of £2,500,000, but there was not
one security which Mr. Rodda did not.
scrutinize. As a result of his experience
. and knowledge of rural probl'e'ms, he was
able to bring a wealth of advice and
assistance to the Board.
Later, the Hollway Government
decided to extend his term of office, and
on the 28th of September, 1949, Mr.
Rodda received the following letter from
th~ then Premier, Mr. Hollway. It read
as follows:Dear Mr. Rodda,
At a meeting of the Executive Council
yesterday an order was made reappointing
you, for a period of three years from and
exclusive of the 19th October, a member of
the Farmers' Debts Adjustment Board. The
salary and travelling allowances will be in
accordance with those pertaining to your
current appointment.

The sitting was suspended at 6 p.m.
until 9.50 p.m.

The Hon. J. H. LIENHOP.-I shall
revert to the letter to which I drew the
attention O'f honorable members .before
the sitting was suspended for dinner.
This is a time when, irrespective
of their political philosophies, the
services of worthy citizens should
be recognized. In this instance there
has been a lack of appreciation of
faithful service rendered to this State.
I refer to the letter which was sent
by the then Treasurer, to Mr. Rodda,
who is a member of the Farmers' Debts
Adjustment Board. In September, 1949,
Mr. Rodda was advised that he would
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be appointed for a period of three years
to the Rural Finance Corporation. That
appointment 'did not take place and
he has received no notice from the
Government whether or not his services
with the Farmers' Debts Adjustment
Board have been terminated. Some of
his friends now express concern at the
uncertainty of the position. Irrespective
of the Government's legislative programme, this is a matter which concerns
its administration. In that administration, the Leader of the Government in
this House must call upon the brains of
those who provide their services, particularly in the case of honorable members of this Chamber who possess a
wealth of experience 'and can contribute
a worth-while knowledge.
The letter addressed to Mr. Rodda informed him that he had been appointed
to the Farmers' Debts Adjustment Board.
He did not seek the position; his services
were sought. Nevertheless, his desire was
to serve the State. He possesses practical knowledge of finance and rural problems. Surely the Government is sufficiently sympathetic to say: "Thank you
for your ·services." It now appears that.
.und~r the RUf.1.1 Finance Corporation
Act, this man's services are not
required. Mr. Rodda is a member of the
Farmers' Debts Adjustment Board,
which is supposed to be controlling
£2,392,000 of securities, plus an income
of £660,000, which money is lying dormant in the Treasury.
I recall with great pleasure that for
eight years I was a member of the State
Wool Council which was appointed by
the Commonwealth and State Governments during the war years. After
eight years of service, which I was
happy to provide for the wool growers
of Victoria, I received a letter from the
Honorable R. T. Pollard, then Federal
Minister for Agriculture and Commerce, intimatIng in effect, "You
have done a very good job and
I take this opportunity on behalf
of the Commonwealth Governmenf
of expressing to you my sincere
thanks." That was all I wanted. A
similar attitude should be adopted in
relation to all other men who have
rendered faithful service to the State.
After all, we owe a debt of citizenship.
Citizenship means service. Was there
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ever a time more opportune than the
present when we should say, "Thank
you for services rendered?" The incoming Government should realize its
position.
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pipe is intended to be used for the discharge of sewage into the Y'arra river
near Fairy Hills. No doubt the Melbourne and Metropolitan Board of Works
will contend that the sewage will not flow
constantly into the river, but perhaps
it will only flow once or twic'e a year.

In my opinion, Mr. Rodda has been
badly treated.
He does not know his
The pipe line is 3 feet in dia'meter anQ
position in relation to his membership
of the Farmers' Debts Adjustment Board. the very fact that sewage can esc-ape
What is being done :with the ·money now from it at all is the strongest argument
supposed to be under the control of that aga'inst its construction. The situation
Board? It can be used by the Rural Fin- is rather like that of a man going duck
ance Corporation only if the Common- , shooting. Another man comes along
wealth Government agrees to its appro- with a team of horses and a cannon and
priation for that purpose. The Leader of the first man says to him, "You cannot
the Government in this House should shoot ducks that way." He says, "I
impress upon the Treasurer before he want only one or two ducks; it will be all
goes to the conference at Canberra next right; I will fire only one or two shots
week the importance of this matter. and then I will go home." The very fact
Victoria could discount at 313 per cent. that the Melbourne and Metropolitan
the £2,392,000 worth of securities now Board of Works admits that this pipe
earning probably between 4 per cent. line is capable of discharging sewage into
and 4! per cent. interest and thereby the Yiarra river is the strongest aI'lgupossibly provide a sum of £22,000 or ment against its construction. There
£23,000 a year. That money could be are dangers to the public health and of
employed in a direction which would a grave injustice and a further crime
mean much to the welfare and progress being committed against the longof Victoria. I hope the Leader of the suffering Yarra river, the lower reaches
House will say to the Treasurer to-night: of which have been despoiled by the hand
As yet, the upper
"Here is an anomaly; you must secure of civilization.
consent
from
the
Commonwealth reaches ·are unspoiled by the hand of
Government and the other' States to man. In addition, it seems to me that
appropriate this money for the future by this kind of work the Mel1bourne and .
M~tropolitan iBoa'rd of Works is aCting
development of Victoria."
in defiance of the law. If that is so,
Mr. Rodda was one of the most then it is a law-breaker. I know that
respected members of this Chamber. His these are strong words, but I Will read
desire to help his fellow-men has never from section 136 of its Actbeen questioned nor has it ceased.
For the purposes of this part, the BoardIf co-operation and service are desired
May make such sewers and works as it
from such a man, the least that from time to time thinks necessary tor precan be done by the Government is venting all or any part of the sewage and
to say to him, "Thank you," when ser- drainage of the metropolis from flowing or
passing into the river Yarra Yarra or other
vices have been faithfully rendered.
public stream or watercourse.
The Hon. J. w.. GALBALLY (Melbourne North Province).-I draw the
attention of the House to what may be an
alarming situation in relation to public
health. I am ,instructed-and I desire
to be corrected immediately if my statement is inaccurate--that the Melbourne
and Metropolitan Board of Works has
recently completed the construction of a
pipe from the Heidelberg sewer line--I
do not pretend to use technical terms-to the Yarra river. In other words, this

I hope that I am using moderate language, but it seems to me that the Board
is polluting the river in defiance 01 a
section of an Act of Parliament. I do
not desire to say more on the subject, except to raise it properly in this House.
I will say nothing of the pollution of the
river, of the danger to puhlic health or
of the number of school chi,ldren who
bathe there; and I hope will continue to
do so during the summer 'months, or of
the cows that go to the walter to drink,
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and of the danger from typhoid. I feel patrons who desire drink with their
sure that the Minister of Public Works meals. Then they remain shut from 2
will have immediate inquiries made and, o'clock until 5.30 o'clock because people
if necessary, will launch a prosecution are at work. The hotels open from
against the Board because it is in the 5.30 o'clock to later in the evening. A
same position as any other law breaker in lot of our local trouble from liquor
is an outcome of the foolish drinkthis community.
N ow I wish to discuss a sub- ing. The 5 o'clock to 6 o'clock beer
ject that, perhaps, should not be drinker resembles a camel which is
mentioned by any right-thinking poli- about to cross the desert. Just as the
tician.
If he says anything about camel takes in a fair quantity of water
this matter his political funeral -and properly so for its purposes-so
may follow with almost indecent haste. the Melbourne drinker imbibes far more
In other words, I wish to say something liquor than he needs because he knows
about liquor, and to urge 'On ,this House there will be a drought. Oft times he
that consideration should 'be given, per- gets intoO his motor car and drives home
haps by 'the Government, to the estab- in that condition.
lishment or sponsoring ot a society or
In modern civilization I would like
association for saner drinking and the to think that after work most men
elimination of drunkenness. Nowhere in went home and assist,ed their families
the world does one see such scenes as dis- with various duties such as washing the
grace .Melbourne between 5 o'dock and dishes or even washing the children and
6 o'clock in the aftern'Oon. All sections helping to put them to bed. Then,
of the community, whether they are tee- father could go to the· local hotel,
totallers or otherwise, must be disturbed if the fancy took him, and with the wife,
by the 'Conditions that prevail in Mel- as is the English custom, and have one
bourne and in the suburbs about 6 o'clock or two glasses of beer in a sensible,
in the evenings. 'f.he 5 o'clock to 6 civilized fashion.
For most people
o'clock beer swill is an Australian inven- drinking is a form of social intercourse.
tion. Up to date other countries have It is like going into a railway booking
not been a'ttracited by it or found it neces- office where a person secures a ticket
sary to copy it.
not foOr the sa~e of the cardboard but
It seems to me that our liquor laws are because it gets him som·ewhere. So a
made for the dissolute and the idle. Who- person visits an hotel and drinks not so
ever heard of a citizen in his right senses much for the drink as for the chance
desiring a drink at 9 or 10 or 11 o'clock of talking over things with companions.
in the morning? I know many sensible Man is a social animal.
hard working folk who would have a
Many of us must be properly disturbed
drink or two at 9 o'dO'ck in the evening. by the amount of drinking indulged in
The 50"clock to 6 o'clock beer swill is a by young people in this community. I
direct result of our foolish laws which do not desire to be dogmatic-perhaps
are made for people who want t'O drink I am g,etting old-but it seems to me
during the dayUme when they should be that no one under 21 years of age needs
working. But the artisan, the person a glass of beer. I like to think of perwho wants to work during the daytime, sons under that age as being so imfinds it necessary to rush into an hotel and mersed in their occupations and redrink as many beers in as m,any minutes creations that they have no time to think
because the licensed houses close at 6 about drinking. Those tennis champions,
o'clock.
Sedgman and McGregor, did not trouble
I should like this House to debate the to go into hotels on Saturday afternoons.
subject of liquor. We may well profit I do not like to see young people
by the example of overseas countries. in hotel premises on Saturday afterIn England, one cannot get a drink be- noons. Here again I do not wish to be
fore 11 or 12 o'clock in the morning dogmatic, and perhaps I have already
because the hotels are closed during committed political suicide. Under a
these hours. The premises are opened law in the United States of America no
for a couple of hours at lunch time for one under the age of 21 years of age
The Hon. J. W. Galbally.
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may be served with alcoholic liquor in
a bar. Victoria could well adopt SUCh
an enactment. There might be difficulties in the case of soldiers, but no doubt
the matter could be ironed out.
I am informed that a good deal of
crime is committed by the very
young.
Figures show that a number of major crimes are done by youths
under the age of 21 years. I would be
inclined to think that 'a good deal of
that could be put down to young fellows
visiting hotels and drinking alcohol. I
am inclined to think the community
would be better off if the hotels were
shut on Saturday afternoons. Then
young fellows would not be seen there
drinking and betting. On Saturday afternoons everyone should be doing something in the way of r·ecr·eation or work.
The Hon. J. H. LIENHOP.-Would that
stop starting-price betting?
The 'Hon. J. W. GALBALLY.-Perhaps the honorable member could inform the House. That is another matter, and I have taken on enough to-night.
One of the diabolical results of the liquor
experiment-the 6 o'clock closing which
has proved a failure-is that it is impossible to obtain a meal in a city hotel
after 7 o'clock at night. At that hour
one may have to patronize excellent
cafes conducted by Chinese and other
people. If a person arrives in Melbourne
by air and books in at an hotel after
8 o'clock and requires a meal, he has
to walk down the city to find an eating
house. That condition is deplorable. I
am not blaming the licensed victuallers,
but this state of affairs is a direct result of the liquor laws. The snatching of
glasses from tables at 8 o'clock at night
is something that people from other
parts of the world, and even many Victorians, do not comprehend, and it is
bringing the local administration of
justice into disrepute. In all probability
the Olympic Games will be held in Melbourne in 1956 and if the Government
does not warn intending tourists about
our liquor laws it will be guilty of false
pretences.
The Hon. WILLIAM SLATER.-The
Olympic visitors will not come here solely
to drink.
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The Hon. J. W. GALBALLY.-While
they are here they will expect to be able
to get food at what they regard as
reasonable hours-between 8 p.m. and
9 p.m.
The Hon. WILLIAM SLATER.-The whole
problem is one of staff.
The Hon. J. W. GALBALLY.-Travel
agencies should warn intending tourists
that they cannot expect to get a meal in
a Melbourne hotel after 7 p.m. Victoria
will become the laughing stock of the
world if we do not do something about
it. In other parts of the wor:ld it is
regarded as a civilized custom not to
eat the evening meal until between 8
p.m. and 9 p.m. As an indication of the
manner in which hovels are conducted
abroad I shall quote figures from the
American publication, Hotel Management. In its repurt on a leading hotel
in Virginia where, it is claimed, General
Grant stayed at one time during the
Civil War, and General Lee stayed on
another occasion, it is indicated that the
hotel has 325 guest rooms and employs
a large staff. It has a restaurant seating capacity of 879 and the ratio of
beverage sales to food sales is 9.15 per
cent. I always distrust statistics, but no
one could quarrel with me when I say
that in the average Victol'ian hotel the
ratio would be about 10 per cent. food
sales to 90 per cent. liquor sales.
Sir JAMES KENNEDY.-Is that the
r:a tio on the total turnover of the hotel?
The Hon. J. W. GALBALLY.-I have
quoted the operating report on the
American hotel for 1949. .In Victoria
the emphasis is on the disposal of liquor
and I blame our liquor laws for it. One
has only to see the huge bars in Melbourne to realize that men are
expected to stand up around the
bar and drink in mobs.
With a
proper approach to this problem
hotels could be encouraged to serve
liquor as one of the privileges that go
with the provision of food and lodging.
The Hon. A. E. McDoNALD.-Do you
think this subject should be considered
by an all-party committee and kept
above party politics?
The Hon. J. W. GALBALLY.-Parliament is the natural forum for the discussion of questions of this kind. I have
been warned that to say anything on this
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subject is to commit political suicide,
but I' should like m€'mbers to debate
what must be regarded as an urgent
problem. At Preston the population has
quadrupled in recent years but there are
still only one or two hotels in which
people surge around the bar to get a
drink. Disgusting scenes of that description must have a bad effect on young
people. I regard drunkenness as a grave
social evil. Any person who gets drunk
and misbehaves himself in public, or insults a tram conductress or a waiter,
should be severely punished. Has any
member ever witnessed the fear in the
eyes of a young child when it sees a
drunken man for the first time?
The present attitude in drunkenness
cases is for the offender to be convicted
and discharged. The proper way to
deal with a person who does not know
how to take alcoholic liquor and behave
like a gentleman is to send him to gaol
every Saturday afternoon for a month
and require him to keep writing, "When
I get drunk I must not abuse other
people." Such a person has forfeited his
rights .as a citizen and should be properly punished. I hope that my remarks
will encourage other members to say
something on this important subject. I
do not pretend that my ideas are right,
but the subject is capable 'of argument
and discussion.
Some people in the community regard
all liquor as poison. I do not agree with
them, but I respect their views, just as I
expect them to respect mine. Others
think that the only thing to do with public houses is to suppress them, but that is
not a proper approach t'o the problem.
Our public houses should be made places
where a person can get a drink at a reasonable hour, preferably with a meal,
and he should be able to sit dov/n while
he is having a drink. Any patron who
shows signs of "alcoholic" behaviour
should be summarily ejected. I trust that
what might be regarded in some quarters
as provocative remarks will be considered by the Government.
The Hon. E. P. CAMERON (East
Yarra Province).-I rise to speak not
about liquor but about the waters of the
.iarra river. Mr. Galbally has used an
appropriate simile; he spoke about a
heavy gun drawn by horses. Unfor-
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tuna tely, residents on the borders of the
East Yarra Province are being menaced
by a heavy gun, in the shape of a proposal to tip sewage into the Yarra river
at Fairy Hills. I have already given notice
of a question directed to the Minister of
Public' Works on this subject, but I shall
emphasize the seriousness of this proposal by the Melbourne and Metropolitan
Board of Works. The residents of Kew
and Hawthorn are at the end of the gun
which is being pointed at them in the
shape of this proposal and I join forces
with Mr. Galbally in urging upon the·
Minister that he should take all necessary steps to prevent sewage from beingdrained into the Yarra river. Places
lower down the river will suffer. I trust
that my representations will receive
earnest consideraN-on.
. The Hon. PAUL JONES (Doutta
Galla Province).-I understand that
when debating a Supply measure members can discuss a wide range of questions, but I do not know whether my
opening remarks will be permitted. r
commend the Government on having
done the right thing by two boys who
some time ago found a number of gold
sovereigns in a house at Kilmore. The
first suggestion made was that they
should each receive £10 for their honesty,
but that met with general public. disapproval. When Cabinet considered the
matter its decision that the boys should
receive the full value of their find received the approval of 99 per cent. of the
people. It has done the proper thing by"
those boys.
Some time ago in this Chamber I mentioned the subject of the removal of the
Newmarket saleyards and abattoirs ..
That step is long overdue, and since I
raised the subject previously, I understand that a Cabinet sub-committee has
inspected the abattoirs. The press has
reported that some amenities are to be
given to employees, but I was astonished
when I read that a Government representative announced that it would be impracticable to remove the abattoirs for
at least ten or fifteen years. Tourists
from all over the world will be visiting
Melbourne for the Olympic Games of
1956 which, it is suggested, are to be
held at the Showgrounds. If so, thos~
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international visitors will pass the New- province but I am not parochially minded.
market saleyards when going to and from About 50 years ago there was a daily
the Olympic Games and will view an eye- train service from Melbourne to Manssor'e which should have been removed field, whereas to-day there is not one
years ago. It might have been all right morning train between those places. In
to have had the saleyards and abattoirs 1945 a new diesel train was to be put on
in that location when Melbourne was a the line, to run between Tallarook and
small city. Melbourne has advanced and Mansfield. Representatives of the RailI say now-as I said about two months way Department went to Mansfield where
ago-that the abattoirs should be moved they met councillors and other represento a place some distance from Melbourne. tative ·citizens for the purpose of deterThe abattoirs serving Sydney are 17 mining the most suitable times for
miles away from that city. If overseas running the Melbourne-'Mansfield service.
visitors who come to Melbourne to attend Different opinions were expres'sed and
the Olympic Games see the abattoirs, no agreement arr.iv,ed at. ISome wanted
it will be no advertisement for Vic- the .connecting train to leave Melbourne
toria. By interjection Mr. Slater has in the morning and return to M'eLbourne
referred to the question of cattle wander- the same afternoon. Others wanted the
ing through the streets at night. When train to leave 'Mansfield in Ithe morning
that occurs many weird noises are heard and return there in the evening. So it
-the barking of dogs, the cracking of was decided to call a public meeting,
whips, the bleating of cattle, and s'o forth. which was held on the 26th of September
It is no wonder that people complain. and attended' by '6'5 persons, together
The saleyards should have been removed with the district superintendent ,and two
year·s ,ago and J am disappointed that other representativ'es of the Railway Dethe Government has said that it will be . partment.
impracticable to effect the transfer for
At that meeting, which was attended
ten or fifteen years. I repeat that where
by
representatives of the shire, different
there is a will there is a way.
opinions were again expressed. Some
The abattoirs and the Newmarket sale- wanted the train to leave Mansfield in the
yards should be transferred to other morning while others wanted it to leave
sites, and the land made available for the Melbourne in the morning A motion was
building of homes or recreation grounds moved by one councillor to the effect that
for children. I am hoping that the the train should leave Melbourne in the
Government will reconsider the matter in morning, run to Mansfield and return
conjunction with the question of inland the same day, leaving about half-past
killing. I have previously tried to make two in the afternoon. An amendment
the point that if the abattoirs were re- was moved that the train should leave
moved, stock would not be brought down Mansfield in the ,morning for Melbourne
in trucks under all kinds of conditions, and return the same evening. It was
much cruelty would be avoided and better pointed out, however, that a train leavmea t would be provided for Melbourne ing Mansfield in the morning and returnpeople. Furthermore, a larger number ing from Melbourne the same day would
of trucks would be available t·o transport be useless to the people living in the
firewood. I have endeavoured tq bring outlying parts of Mansfield. The amendunder the notice of the Government the ment was lost by 55 votes to 10 and the
question of the removal of the abattoirs motion was carried on the same basis.
and the saleyards, together with the as- The railway representatives led those
sociated problem ·of inland killing. I shall present at the meeting to understand
be extremely disappointed if 'concrete that the decision recorded would be given
action is not taken much sooner than ten every consideration The meeting had
or fifteen years hene-e.
expressed the view that the train should
There i·s another question which I have leave Melbourne in the morning and
discussed in this House on several pre- return to Mansfield in the afternoon,
vious occasions. I refer to the unsatis- there being, if possible, a daily serVlice.
factory train service between Melbourne One of the railway representatives then
and Mansfield. Mansfield' is not in my said that there were other people living
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between Tallarook and Mansfield whose
opinions would have to be sought before
the Department could determine the
question.
When the time-table was eventually
put into operation it was nothing like
that indicated by the decision of the
meeting. There is no morning train
from Melbourne to Mansfield. It is true
that an afternoon train leaving Mansfield
a't 5 p.m. was provided. Persons wishing
to travel from Wood's Point to Melbourne
left about half-past eight in the morning and arrived at Mansfield about midday. The service car between Mansfield
and Melbourne leaves about two o'clock.
The people who came from Wood's Point
naturally went on from Mansfield by the
service car. If they wished to travel
by the train they had to' wait until
5 p.m. Passengers on the service car
were then well on their way to Melbourne. The Railway Department said
that when an afternoon train was provided there were not sufficient passengers
offering. In the circumstances I have
described, one can understand that, since
passengers would have to hang around
Mansfield for three hours. Mansfield
res'idents are served by a bus to Melbourne and return twice a day.
People living in outlying districts such
as Wood's Point, which is 57 miles from
Mansfield must, when travelling to Melbourne, take the road mail car to
Mansfield. If they want to use the train
service they 'must stay there overnight
and leave for Melbourne the next morning. We have been given to understand
that any adverse criticism voiced either
in this House or the Assembly in relation to public Departments is passed on
to the heads of the Departments concerned for comment. I have brought
this matter up on three different occasions and have received letters signed by
three different Min'isters. In my opinion
many Ministers are merely rubber
stamps; they sign letters prepared by
officials, w,ithout knowing what the subjects are. I hope that the present Minister of Transport will examine the case
and use his initiative in considering the
obvious merits of the claim. The district
affected is definitely advancing. In that
respect I understand that the policy of the
Government is decentralization. I pay
The Hon. Paul Jones.
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a tribute to the Country Roads Board
which is doing admirable work. When
reasonable representations are made, the
Board does its best to accede to them.
The Forests Commission also is performing excellent work. It is, for instance, constructing a road from J amieson, 21 'miles from Mansfield, to' tap a
valuable belt of timber. The Railway
Department seems to be the only one to'
discourage decentralization.
We read that the Railways Commissioners travel around Victoria in a
special train. I would suggest that they
abandon the speoial train for the time
being and take a trip to Wood's Point,
using the railway facilities m·ade available to the public travelling in that
direction. Leaving on a Monday evening, they will arrive at half-past nine
at Mansfield where they will stay the
night, provided they have taken the precaution of obtaining accommodation. At
two o'clock the following afternoon
they will catch the mail car for Wood's
Point, reaching there about 6 p.m. On
return, they would leave Wood's Point
the following morning and get to M'ansfield about midday. There they would
stay the afternoon and night, entraining
for Melbourne the following morning.
If, perchance, they had any business to'
do at Wood's Point they would not arrive
back in Melbourne until Friday. If the
Commissioners would make that trip the
experience would teach them something.
Let them imagine the plight of residents
of the district when they require to travel
to ;Melbourne and return. The Railway
Department has the Spirit of Progress
but this service from Melbourne to
Wood's Point, via Mansfield, typifies the
spirit of patience. :Possibly some action
would be taken by ,the Commissioners.
People travelling from Melbourne to'
WO'od's Point in the old coach and buggy
days, before I was born, could reach their
destination much more quickly than is
possible by the present train service.
.Coaches used to leave Melbourne and,
passing through Ringwood, move along
the Yarra track to Wood's Point. Several
changes of horses occurred on the
journey. The first was at a Ringwood
hotel still named the "Coach and Horses."
Passengers travelling from Melbourne
to Wood's Point 70 years ago
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could make the journey in less time
than they can to-day using train
facilities.
Is that what the Railways Commissioners call the" Spirit of
Progress "? The Wood's Point district
has vast potentialities. Last year one
mine in Wood's Point produced more
than one quarter of the gold obtained
in Victoria.
A couple of years
previously 'a mine at IGaffney's Creek
produced more than one-quarter of
the· gold won in Victoria in those
two years. So the district should
receive encouragement. More gold would
mean more dollars with which heavy
equipment required on the big Kiewa and
Snowy river developmental projects now
being undertaken could be purchased.
The Railway Department is doing nothing
towards decentralization or the advancement of the district. In April last the
Mansfield Shire Council requested the
Railway Department to run one morning train each week from Melbourne. On
the 4th of May of this year, the secretary
of the council wrote to the Secretary
for Railways in the following terms:Dear Sir,
MANSFIELD PASSENGER SERVICE.

At a meeting of the council held yesterday
I was directed to ask that your Department
give consideration to the matter of placing
an additional train on the Mansfield line,
leaving Melbourne at about 7 a.m., and
returning from Mansfield at about 2.30 p.m.
daily.
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for the purpose at present, they regret they
are unable to see their way to accede to
your council's request. .

Fifty years ago a morning train was
run from Melbourne to Mansfield, but
now the Railway Department will not
accede to the request for even one morning train a week. I ask the Leader of
the Government .in this House to bring
the matter to the notice of the Railways
Commissioners. I trust that the present
'Minister will look into the merits of my
request, and that he will not be merely
a rubber stamp Minister as many Ministers who have held that portfolio in the
past would appear to have been.
I might mention that the State
Development Committee recently visited
the district and, after taking evidence, it
recommended that an electric power line
be laid from Mansfield to Wood's Point.
That power line will help tremendously to develop the district. The
only Department which is doing nothing
towards the progress of the district is the
Railway Department. It appears that
it is doing all it can to retard progress
in that part of Victoria. I have raised
this matter on three previous occasions
in thi,s House. I trust that something
will be done, because my request is reasonable.

Sir FRANK BEAUREPAIRE (Monash
Province).-I support those members of
'this House who have spoken against the
arrangements for the turning of sewage
The following reply, dated the 24th of effluent into the Yarra riv,er under the
May, 1950, was addressed by the Sec- Heidelberg-Balwyn auxiliary sewage
retary for. Railways to the shire sec- channel scheme. I was for ten years a
member of the Melbourne and Metropoliretary, Mansfieldtan Board of Works, and I always was of
Dear Sir,
the opinion that it had done a wonderful
In reply to your letter of the 4th of May
requesting that additional trains be run on
job for the city of Melbourne. I cannot
the Mansfield line, I desire to say that the
understand why it is now permitting this
existing time-table was decided upon after
arrangement. However, I· wish to voice
exhaustive inquiry and discussion with local
some arguments different from those
people,
That is not true. At the exhaustive in- already advanced a·s to why the effluent
quiry held at that public meeting should not be turned into the river.
I think it is 25 or 30 years since I
in Mansfield, a certain time-table was
decided on, but the decision was not last swam down the Yarra river. Even
at that time it was an experience which
given effect to.
letter continuesimpelled me to say that that would be
My Commissioners are satisfied that the
the last time I would perform that act.
present service meets the requirements of
the majority of passengers offering, and as
The Yarra river is used by thousands of
the provision of a morning .. down" and an
people, whose behaviour is all that can
afternoon "up" service, as suggested, would
be
desired, yet the question is still raised
entail the running of an additional rail
as to whether people should be permitted
motor, which could not be made available
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to bathe in the river. If the proposed
seheme is to be proceeded with both
children and adults, who will indulge in
recreational activities in the vicinity of
the river, will be running undue risks t'O
their health.
If sewage is turned into the river and
that,is continued for any length of time,
I would ,say that the beaches around the
mouth of the Yarra will become polluted.
I do not know whether members are
aware that in some other countries of the
world people are prohibited from bathing
at certain beaches because of the pollution of the waters. It is quite possible
that pollution will be caused if the sewage
effluent is turned into the river. If such
an arrangement were allowed to continue
for a period of ten to twenty years, and
if I were still alive after that length of
time, I would hesitate to dive into the
Yarra to the rescue of ,anybody in danger
of drowning. I suggest that this House
might consider giving some direction or
making some request to the Melbourne
and Metropolitan Board of Works,
through the responsible Minister, that it
reconsider its decision.
The Hon. PAUL JONES.-A previous
speaker suggested that a prosecution
should be launched.
Sir FRANK BEAUREPAIRE.-I was
interested to hear Mr. Jones amplify the
difficulties with which residents in the
Mansfield-Wood's Point district are contending, but I remind him that their conditions are not so bad ,as he states. He
spoke of conditions which existed from
20 to 50 years ago. I do not know how
bad or how good they were by comparison with existing conditions, but I believe
that lines of communication have been
more improved by the provision of much
better roads rather than by additional
roads.
The Hon. PAUL JONES.-I give the
Country Roads Board every credit for the
work it has done.
Sir FRANK BEAUREPAIRE.-I also
give full marks to the Country Roads
Board for the job it has done. I regret
that it has not more employees so that it
might undertake more extensive works.
The poor humble motorist has certainly
paid a much larger sum than has been
spent on the roads of this State.
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However, a larger vote has been approved
for expenditure by the Country Roads
Board during the current year. I am not
quite certain as to the position regarding
the running of motor buses on the
country routes by the railways, but if
the Railway Department pressed hard
enough for the privilege it would surely
get it. In that way a more efficient service might be arranged for the residents
in the Mansfield-Wood's Point area than
could be provided by the rail-service. In
this State there are 400,000 registered
automotive vehicles-certainly not all
motor cars-which are capable of carrying passengers. Therefore, I cannot altog'ether support Mr. Jones when he
" knocks" the Victorian, Railways, because other major influences have been
at work over the years from the point
of view of the advancement of the community.
With reference to the observations of Mr. Galbally, I suggest
that the question of having a small
glass -of liqueur or a large glass
of beer is hardly one that concerns the
Olympic Games. Subject to world conditions, the Olympic Games will be conducted in Victoria whether the hours for
serving liquor are altered or not. Unquestionably better hotels are required
to accommodate visitors to Victoria.
Our licensing laws are very different
from those in overseas countries, particularly in Europe and America. In the
main visitors to Victoria, whether they
come as tourists or to see our great
sporting events, will come from those
countries. The liquor laws of Victoria
need examination, and additional accommodation must be provided to encourage
visitors. I am concerned that, although
it is possible to travel on reasonably
good roads in Victoria, it is not possible
to obtain decent accommodation.
The Hon. WILLIAM SLATER.-That
applies throughout Australia.
Sir FRANK BEAUREPAIRE.-That
is correct. All over the world Australia
is spoken of as a country of great
development and possibilities. However,
on one occasion when I was abroad I
was told by one man who could a;fford
to pay for the best, that in Australia he
could find accommodation only in the
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back room of the cheapest class of question is tackled it will become one
boardinghouse, in which it was not of pure economics on both sides. It is
possible to have a shower or bath. If not to be expected that a secondary
we were serious and earnest about the industry will go to a country district
development of Victoria it would not be where it is handicapped by an increase
possible for such statements to be made. . of 6, 8: or 10 per cent. in freight
rates because it has left the seaboard.
The Hon. WILLIAM SLATER. - Are
The Government might not need to
tourists or migrants more important?
spend very much money to assist the
Sir FRANK BEAUREPAIRE.-That development of a decentralized industry,
is not the question. I am illustrating because it would be more a matter of
the desirability of inviting people to reducing transport costs.
Victoria for periods of from one to six
Certain industries could be established
months.
By spending their money
tourists will provide us with the in the country provided they were
almighty £1 as well as the dollar. If allowed a non-taxable method of operatmigrants were allowed to build houses ing their own transport from the seafor themselves the housing problem board. For example, if a firm decided
would not be as serious as it is at to establish a unit at Euroa, the necessary raw materials from overseas would
present.
Mr. Jones made some observations be transhipped at the port of Melbourne. Those articles should be allowed
concerning the Railway Department.
to be taken freely from the seaboard to
The Hon. PAUL JONES.-Quite justi- Euroa, and it should be possible for the
fiably.
manufactured articles to be taken by
Sir FRANK BEAUREPAIRE.-In the road to Melbourne, and Albury as a
circumstances, one can admit that. The centre for distribution in New South
Railway Department has attacked many Wales. However, at present, decentramajor problems, and I have no doubt that lized firIns are at a disadvantage because
it has met insurmountable difficulties. A of the high cost of operating motor
thorough investigation of transport is vehicles, due largely to the inordinate·
I do not contend that taxes
required, probably related to a better taxes.
use of the roads as well as the railways should be lifted from all motor vehicles,
of Victoria, and a greater use of internal but they should not be levied on vehicles
used by decentralized industries that will
combustion and diesel engines.
help in the development of the hinterThe Hon. PAUL JONES.-Do you believe land.
in decentralization?
The Hon. PAUL JONEs.-Would you
Sir FRANK BEAUREPAIRE.-Per- advocate Rafferty's rules for transport?
haps the answer to that problem lies in
the formation of satellite cities at such
Sir FRANK BEAUREPAIRE.-That
places as Mildura, Swan Hill, Echuca, and has nothing to do with this question.
Wahgunya. Whatever results have been Mr. Jones cannot think about any other
achieved in Great Britain by the partial business except that in which he is
development of satellite cities should interested, but I am adopting an Ausbe investigated, and, if found suitable, tralia-wide outlook and dealing with all
the system should be adopted in Victoria. classes of primary and secondary indus-'
I can see no reason why a city of tries. One of the main causes of
30,000 people should not deliberately be business going to the seaboard is the
developed between Melbourne and Ben- taxes levied on vehicles using the highdigo, and another between Geelong and ways. It is not a question of me or any
Warrnambool. In my opinion, no mis- other member of this House travelling
take would be made if a city with a in an automobile; we do that for our
population of 20,000 to 35,000 was pleasure, and we should pay for it. What
established between Melbourne and I am urging should be done before coinAlbury. That should be done delib'erately ing glib phrases about settling the great
by the Government. 'However, if that interior of this continent.
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The HOD. H. C. LUDBROOK (Ballarat
Province).--'I rise to refer to two
matters of very great importance. The
first relates to State wards in private
and church institutions. My mind goes
back to 1947 when I was a m·ember of a
deputation tha1t waited on the then Chief
Secretary, Mr. Slater, and pointed out to
him the serious difficulties confronting
these institutions because of laek of
funds. State wards were then receiving
lOs. a week. With the addition of child
endowment of lOs. a week, the receipts
werle £1 a week. The cost to the institution, how:ever, was in the vicinity of
£2 a week
Bee:luse of shortage of money, both
private and public institutions lack the
facili ties necessary to enable them to
do what they ·are intended to do. The
various church organizations are doing
noble work, but for financial reasons
they 'cannot expand. I have good reason
for believing that Mr. Slater called for a
report, and· I know tha;t it was sent to
his Department. Since then nothing has
been heard of it, and I ask the Government to look into H.
The Children's
Welfare Department is a Department of
which we have good reason to be proud.
Its secretary, Mr. Pittard, is a leading
world authority on the subject of
children's welfare, and I urge the
Minister of Health to go into conference
with him on the subject.

That brings me to another point. I
intended 'to discuss children's welf.are
from many angles, but at this late hour
I shall deal with only one-the w,idow
or deserted mother who wants to give
her children the love and affection to
which they are entitled, and to care·
for them herself instead of putting
them in an institution. She receives
weekly from a generous Government £2
7s. 6d., plus £1 5s. child endowment. The
maximum allowance she can receive
from the Chilldren's Welfare Department
for three children is 12s. for ea'ch child,
or £1 16s. ,in all. That gives a total of
£5 8s. 6d. She will have to pay in rent
not less than 25s. a week, leaving £4 3s.
6d. for the maintenance of herself and
three children.
Such a mother must choose between
going to work to earn money to feed
and
clothe
the
children~thereby
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unintentionally neglecting them-and
devoting her whole time to them, in
which event they cannot receive proper
nourishment. Under the prov,isions of
the Children's W,elfare Act, the Minister
has the right in certain cases to make a
special grant. I believe that every case
should be thoroughly investigated and
these mothers should be given the opportunity to provide for their children what
mothers in our homes provide for their
children. The children of to-day are the
men and women of to-morrow, and they
are entitled to a reasonable opportunity
in life. Because of economic conditions
and the high cost of living, they are
not receiving what they should.
I shall not proceed further in the discussion of this subject, although there
are many aspects of it that should be
dE·alt with.
The Children's Welfare
Department has been starved in
the past. Governments are spending
millions of pounds, and rightly so, on
social services-such ,as hospitals and
homes for old people---'but which
Government in the past has spent anything on children? I propose at a later
date to discuss the establishment of first
offenders' homes. There is not such an
institution in Victoria. The Department
has to go cap in hand to private institutions to take children who are first
It should have a suitable
offenders.
institution of its own.
Also, I shall
deal later with subnormal children.
They are crowded into Royal Park
home, where they receive no training
and where their only future prospect is
transfer to a cottage at Kew Mental
Hospital.
I trust that the Government will
consider providing adequate funds for
the Children's Welfare Department,
private ,institu,t.ions. and mothers who
are deserted or widowed. I stress the
fact that the private institutions, in
addi Hon to taking :State wards, also
provide f.or other r.hildren for which
they receive no Government money. If
they are to continue their wonderful
work, which relieves the Government of
a heavy responsibility, the Government
should at least provide them with necessary funds. They do not believe in promoting raffles to augment their funds,
and therefore to continue with their
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work of caring for children, they must
receive more gener,ous help from the
Government.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 ('Issue and application of
£2,361,597) was agreed to.
The Hon. P. T. BYRNES (Minister of
Public Works).-I have noted the remarks of honorable members on various
subjects. I paid particular attention to
what Mr. LienhIop said, and I cap. assure
him that I shall give it very careful consideration. I am aware of his special
knowledge of the maUers he raised,
and I promise him that I shall furnish
him with a reply within a few days.

The question -of the discharge .of surplus effluent into the Yarra river at
Iv,anhoe was raised by Mr. Galbally, Mr.
Cameron, and Sir Frank Beaurepaire.
To-day, at my rect uest, the chairman of
the Melbourne and Metropolitan Board
of Works, Mr. Jessop, discussed the subject with me. He advised me that the
main sewer at Ivanhoe became fl.ooded
last year and lifted the lids off the manholes on the golflinks at Ivanhoe, with
the result that port,ion of the low-lying
area was flooded. The lowest part of
the main, ,of course, took the maximum
pressure. The engineers of the Board
are satisfied that another heavy rain
would surcharge the main sewer again,
when the same flooding would be repeated and the main might burst. That
is the reason why the overflow sewer
has been ,constructed as a temporary
measure.
The elim'ination of the
possibility of flooding and 1:he breaking of
the main would entaH a 'Complete amplification of the sewerage sy.stem of the
northern suburbs.
That is a big job
which, I am inform'ed, cannot be done
in less than five years, but whi.ch at
present is being planned.
The Hon. J. W. GALBALLY.-Is it proposed to run the surplus sewage into the
Yarm river in the meantime?
The Hon. P. T. BY'RNES.-When the
sewer overflowed the sewerage committee 01 the Melbourne and Metropolitan Board of Works was faced with
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the problem of leaving the situation uncontrolled, with the probability of floods
in times of heavy rain, or of adopting
some measure of control by providing
for an overflow into the river.
The
engineers advise me that if they do not
control the flow it will result in a broken
main, when the sewage will find its own
Wlay into the river .over the low-lying
areas. The overflow sewer will control
the fl.ow and take the surplus in times of
abnormal rain, and only then.
The Hon. E. P. CAMERoN.-Will sewage
be turned into the river?
The Hon. P. T. BYRNES.-Yes.
Engineers advise me that it will happen
'only in t·ime of heavy flood, and then the
outflow will be in a much diluted state.
On Monday next, the sewerage committee
of the Board will discuss ways and
means for overcoming the trouble,
including alterations to the present
structure, with a view to meeting the
wishes of local residents. It would be
unwise for me to say that certain action
will be taken, because plans are still
under consideration.
The Hon. A. E. MeDON ALD.-Did the
Board act in this matter before consulting the Government?
The Hon. P. T. BYRNES.-The Melbourne and Metropolitan Board of
Works is a statutory body and it -is not
necessary for it to obtain Ministerial
approval for its works.
The Hon.
not the Act
Board from
withou't the

A. E. MeDoNALD.-Should
be amended to prevent the
taking action of this nature
consent of the Government?

The Hon. P. T. BYR~ES.-In its long
history, the Board has seldom made a
blunder. Many houses are being erected
in the affected locality, and extraordinary me:lsures must be taken on occasions
to cope with abnormal situations. I do
not defend the pollution of the river
with sewage, and I have merely stated
the facts.
The Hon. E. P. CAMERON.-Will the
remedial work be held up in any way?
The Hon. P. T. BYRNES.-I have
been assured that the committee will
do its best to find a way out of the
difficulty.
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The Hon. A. E. McDoNALD.-Is sewage
being emptied into any part of Port
Phillip Bay or Corio Bay?

Bill (No.3).

The Hon. P. T. BYRNES.-The yards
may cause inconvenience to local residents but they form the show window of
Victorian stock owners. If the GovernThe Hon. P. T. BYRNES.-That sub- ment could obtain a more suitable ,site
ject is not being discussed.
close to Melbourne the yards would be
·Sir FRANK BEAUREPAIRE.-The dis- moved 'but the main obstacle is the
charge of sewage into the river is shortage of building materials.
As I
serious as it can lead to the pollution of have stated, the Government is doing all
all the Bay beaches.
it can to extend inland killing.
The Hon. PAUL JONEs.---.JI understand
The Hon. P. T. BYRNES.-I do not
think there is any need to discuss the that an alternative site has been
matter further in view of the assurance' recommended.
of the Board.
Ths Han, P. T. BY'ThNES.-That is
true, but I fear that the present sale
The Hon. E. P. CAMERoN.-The Board
yards and abattoirs will be functioning
is breaking the law by polluting the
river, and it is the duty of the Govern-' f.or at least fifteen years. It is the intention of the Government to ensure that
ment to look into the matter.
the conditions are improved for the
The Hon. P. T. ByRNES.-That aspect killing of stock and that amenities are
will be considered.
provided for the persons who work
The Hon. A. E. McDoNALD.-Will you there. We are anxious to ensure that
inquire of the Board if sewage is being Melbourne residents can obtain meat
.killed under the most hygienic condischarged into any of our bays?
ditions. i am surprised that men have
·The Hon. P. T. BYRNES.-I will' do worked for so long under the handioaps
so. Mr. Jones referred to the Newmarket that they have suffered; the place has
sale yards, of which we must take the been a disgrace to any civilized com'
practical view. If amenities and facili- munity.
ties had not been provided at the
The Hon. PAUL JONES.-Is there any
abattoirs, a strike would have resulted. likelihood of a morning train running to
Speaking as an individual, I would say Mansfield?
that the conditions justified such action.
The Hon. P. T. BYRNES.-In that
A sub-committee of Cabinet reported on
matter,
Mr. Jones has my sympathy, and
the need for immediate alterations.
I shaH have inquiries made of the HailThe Hon. PAUL JONEs.-Is it to be ways Commission'ers with a view to inassumed that the abattoirs and sale creasing the service on the Mansfield
yards will remain at Newmarket for the line.
next ten or fifteen years?
The clause was agreed to, as was
The Hon. P. T. BYRNES.-Yes. Pos- clause 2.
The Bill was repOrlted to the House
sibly they will be there for a longer
period. The Government has authorized without amendment, and passed through
the expenditure of 'about £200,000 at its remaining stages.
Ballarat to establish inland killing works
ADJOURNMENT.
and it is also examining locations at
Donald and Wangaratta with the view
The Hon. P. T. BYRNES (Minister of
of establishing additional works. How- Public Works).-I moveever, no matter how widely the prinThat the House, at its rising, adjourn
ciple of inland killing is extended, the until Tuesday, September 12.
growth of Melbourne during the next I understand that the other House will
ten or fifteen years will necessitate con- not be meeting next week in view of the
siderable quantities of stock being killed forthcoming Premiers' conference.
at the city abattoirs.
The motion was agreed to.
The Hon. PAUL JONES.-Do you not
The House adjourned at 11.45 p.m.,
agree that the Newmarket sale yards are
until Tuesday, September 1.2.
an eyesore?
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LEGISLATIVE ASSEMBLY.
Tuesday, August 29, 1950.

The SPEAKER (the Hon. Archie
Michaelis) took the chair at 4.7 p.m.,
and read the prayer.
GAS SUPPLY.
PRODUCTION BY LURGI PROCESS AT MORWELL: GAS PRICE TO HOUSEHOLD USERS
IN CAPITAL CITIES.
Mr. DAWNAY-MOULD (Dandenong)
asked the Premier1. What is the natural heat value expressed in British thermal units of gas produced by the Lurgi process from Morwell
brown coal?
2. At what price per 1,000 cubic feet this
gas can be produced at Morwell?
3. What is the estimated cost of bringing
such gas to the metropolitan area, based on
-(a) the capital cost of the pipe line and
boosting stations amortized over - a stated
number 'Of years; and (b) the estimated cost
of operating this pipe line expressed in pence
per 1,000 cubic feet?

Capital City.

Melbourne ..
Brisbane
Adelaide
Sydney
Hobart
Perth

Melbourne ..
Brisbane
Adelaide
Sydney
Hobart
Perth
Adelaide
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4. What is the present price per 1,000
cubic feet of gas to the household user in
each of the capital cities based on a consumption of 5,000 cubic feet per month; if
the answer to this question is not readily
available, whether he will supply the information as soon as it is available?
5. If he will name the technical or
scientific authority on which the answers to
the foregoing questions are based?

Mr. McDONALD (Premier and Treasurer).-The answers are-1. The heating value of town's gas produced from Morwell coal by the Lurgi high
pressure process is estimated by Dr. Danulat
and Mr. Bruggemann to 'be 450 British
thermal units per cubic foot when plant is
operated at 25 atm~spheres pressure.
2. 38.93 pence per 1,000 cubit feet in
1961, by which time the cost in Melbourne
of brown coal gas should be equal to the
cost of black coal gas.
3. The estimated gross capital cost of the
pipe line is £1,287,000. There are no boosting stations at all as the gas is produced
under pressure. The cost of transmission
by pipe line is £92,285 per annum. The overall cost of bringing gas to Melbourne is 2.93
pence per 1,000 cubic feet.
4. General tariff per ordinary meter based
on a consumption of 5,000 cubic feet of gas
per meter per month.

Principal Company or Undertaking.

Average Rate
per 1,000
Cubic Feet.

The Metropolitan Gas Company
The Brisbane Gas Company-Gross
- I f payment made within 18 days
-If payment made within 30 days
The South Australian Gas Company
The Australian Gaslight Company ..
The Hobart Gas Company-Gross .,
.,
-If payment made within 14 days
City of Perth Gas Department

8/3'6
11/2
10/0·6
10/7'3
10/4'1
7/7'35
11/2
10/8
8/1'3

Special Tariff-Storage Hot Water Systems (Without Separate Meter
for Hot Water System Consumption.)
The Metropolitan Gas Company
The Brisbane Gas Company-Gross
- I f payment made within 18 days
.. '
- I f payment made within 30 days
The South Australian Gas Company
The Australian Gaslight Company ..
The Hobart Gas Company-Gross - ..
- I f payment made within 14 days
City of Perth Gas Department
*If' a separate meter is installed to measure consumption by hot water
system the rate for that consumption only isThe South Australian Gas Company

7/7'2
10/4'8
9/5
9/11'4
10/4'1*
6/11
8/9·2
8/3·2
8/1'3

5. As to (1), (2), and (3)-R. S. Andrews,
D.S.c., F.R.A.C.l., M.l. Chem. E., R. J. Bennie, M.C.E., M. Mech. E., M.l.E. Aust., after
consultation with Dr. H. H. aollings, Con-

6/81

troller of Research, Gas Light & Coke Company, London, and chairman of the Gas Research Board, Great Britain; Dr. J. G.
King, Director, Gas Research Board, Great
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Britain; Dr. Parker, Director, His Majesty's
Fuel Research Station, East Greenwich,
London; Dr. Euler, Governing Director,
Metall und L urgi Gesellschaft, Frankfurt,
Germany; Dr. Heinrich Jahns, Lurgi Gesellschaft, Frankfurt, Germany; Dr. F. Danulat,
Lurgi Gesellschaft, Frankfurt, Germany; Mr.
Erich Bruggemann, Lurgi Gesellschaft,
Frankfurt, Germany.
Briquette, raw brown coal and power
costs have when necessary been obtained
from the State Electricity Commission.
MANUFACTURERS AND AGENTS FOR LURGI
PLANT: ESTIMATED COST OF 'PLANT FOR
MORWELL.

Mr. DAWNAY-MOULD (Dandenong)
asked the Premier1. Wh'o are the persons, firms or companies in Australia who have held, or now
hold any interest, licence or agency rights
for the Lurgi process, patents, formulas or
trade marks?
2. What persons, firms or companies can
tender for the major items required for a
Lurgi gasification plant in-(a) Australia;
(b) the United Kingdom; and (c) Germany?
3. What is the estimated cost of the complete gasification plant at Morwell (excluding the pipe line) and what is the estimated
capacity in cubic feet per day of eight hours?

Mr. McDONALD (Premier and Treasurer).-The answers are1. Pyrox Proprietary' Limited, Melbourne,
are the. exclusive representatives for the
Lurgi Gesellschaft fUr Warmetechnik in
Australia. However, they do not hold any
licence, agency rights, patents, formulas, or
trade marks.
2. (a) Lurgi Gasification ,Plant and Ancillaries.-Lurgi Gesellschaft fUr Warmetechnik, Frankfurt, Germany.
(b) Oxygen Plant.-The British Oxygen
Company, England; The Linde Company,
Munich, Germany.

(c) Benzol Plant.-Holmes and Company.
Huddersfield, England (Australian agent:
Woodall, Duckham Company, Melbourne);
Chemical Engineering and Wilton's Patent
Furnace
Company,
Horsham,
Sussex,
England; :R. and J. Dempster Limited, 34
Victoria-street, London, England; Newton
Chambers and Company Limited, Trafalgar
Square, London, England; Simon Carves
Limited, Stockport, England; Lurgi Gesellschaft fUr Warmetechnik, Frankfurt, Germany.
(d) Boilers.-The following firms have
supplied large-scale ,boiler installations for
burning raw brown coal: John Thompson
(Australia)
Proprietary
Limited,
312
Flinders-street, Melbourne; Babcock and
Wilcox of Australia 'Proprietary Limited, 34
William-street, Melbourne; International
Combustion Australia Limited, 247 Georgestreet, Sydney; Mitchell Engineering Company Limited, 1 Bedford Square, London,
England.
The Lurgi GeseUschaft will arrange for'
quotas in Germany.
3. Cost of plant at Morwell by 1961.
£4,850,000, exclusive of pipe line.
It is thought that approximately twothirds of this capacity could be installed by
1956.
As the plant works continuously, the daily
(24 hours) capacity is estimated at 27.5
million cubic feet by 1961.

SALE OF CROWN LANDS.
UPSET PRICES AND PRICES OBTAINED.

Sir THOMAS l\fALTBY (Barwon)
asked the Minister of LandsWhat Crown lands were sold by public
auction in June, July and August, 1950, and
what was the upset price obtained in each
case?

Mr. LIND (Minister of Lands).The answer is-

-----------'-----~----------------------~----~--------~------------------

!

Sale at-

Date.

TOWIl

or Parish.

Allotment.

Seetion.

A.
Benalla

6.6.50

Daylesford ..

14.6.50

Castlemaine

14.6.50

Warr~gul ..

"
21.6.50

Upset Price.

Sold at.

P.

£
8. d.
per lot.

8. d.
£
per lot.

15 0 0
per acre.
6 0 0
6 0 0
per lot.
18 0 0

15 0 0
per acre.
6 0 0
6 0 0
per lot.
18 0 0

Area.

R.

of Tatong

18

..

0

3 29

Township of Greta ..

I
3

R

II

S

13

0 3
2 35

5B

26

6

2

5B

C

0

o 35

99A
36

G

1 0 0
0 3 7

4
5
6

6

Township

Township near Tipperary Springs
Township of Castlemaine
Parish of Castlemaine
Township of Longwarry
Township of N oojee ..

Pari~h of y'~rragon ::

63A

6
6

6

..

0
0
0
203

1
1
1
I

0

6·

8
9
29

20

0

0

12 10 0
30 0 0
15
15
15
153

0
0
0
0

0
0
0
0

20

0

0

12 10 0
30 0 0
15 0 0
15 0 0
15 0 0
153 0 0
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TABLE-continued.

Sale at-

Date.

Town or Parish.

Allotment.

Section.

Upset Price.

Area.
A.

R.

P.

£

8.

d.

per lot
Korumburra

Rutherglen

30.6.50

6.7.50

"
Bendigo

Parish of Leongatha ..
Parish of Korumburra
Township of Korumburra
Township of Rutherglen
Parish of Carlyle
Parish of Byawatha ..
City of Bendigo

"
Township
of" Heathcote

"

Bo;~ugh

~f

Eagle-

8

60
1

1 28
3 23

90 0
37 17

0
6

14

4A

0

o 27

75

0

12

8

0

1 9

10

4F
32
15A
llA
520F
520G
520H
520J
35A
3
4
3520

17
A
K
1150
K
K
K
K
L
22
22
A

0
8
50
0
0
0
0
0
0
0
0
2

350B
5A2
20A
21
22
7

A
14
13
13
13

124F
124G
124H
124J
124K
124L
124M
124N
124Q
22
23
24
16A
16B
20
Q2

D9
'D9
D9
D9
D9
D9
D9
D9
D9
Bl
Bl
Bl
G5
G5
Al

38
39
24
8
o 33
o 33
o 33
o 33
211
1 4
1 4
0 0

£

8.

d.

per lot

52B
16A

1
2
2
0

Sold at.

120
56

0
0

0
0

O!

75

0

0

0

0

10 0

0

5
87
1,100
75
45
45
45
45
25
5
5
10

0
10
0
0
0
0
0
0
0
0
0
0

0
0
0
0
0
0
0
0
0
0
0
0

0
10
0
0
0
0
0
0
0
0
0
0

0
0
0
0
0
0
0
0
0
0
0
0

15
3
10
15
20
60

0
0
0
0
0
0

0
0
0
0
0
0

.15 0 0
3 0 0
20 10 0
20 0 0
90 10 0
66 0 0

30 0 0
30 0 0
20 0 0
25 0 0
25 0 0
25 0 0
25 0 0
25 0 0
25 0 0
710 0
7 10 0
7 10 0
6 0 0
210 0
5 0 0
20 0 0
per acre.
6 0 0
per lot.
8 0 0
15 0 0

30 0 0
30 0 0
20 0 0
25 0 0
25 0 0
·25 0 0
25 0 0
25 0 0
25 0 0
7 10 0
7 10 0
7 10 0
605 0 0
200 . 0 0
5 0 0
20 0 0
per acre.
6 0 0
per lot.
8 0 0
15 0 0

7
132
73
60
100
12
50
75
12
12
25
5
4
20
30

710
132 0
73 0
60 0
100 0
12 0
50 0
75 0
12 0
12 0
25 0
105 0
6 0
20 0
195 0

5
87
1,125
75
45
45
45
45
25
5
5
10

hawk
Dayiesford ..

"
9.8.50

Kyn~ton

Pari~h of S~dgwick" ..
Township of Hepburn

"
"of CarlsTownship
ruhe
Parish of Castlemaine

Castle maine

Pari~h of F~raday
Parish of Franklin
Charlton
Maryborough

11.8.50

Sale "

B~llarat

Parish of Buckrabanyule
Township of Dunolly
Parish
of
Maryborough

To~~ship
16.8.50

di Stratf~rd

Parish of Booran
City of Ballarat

To;nship ~f Beaufort

;;f

"

To;'uship
Nerre~~
Parish of Chepstowe
Parish of Creswick ..
Parish of Scarsdale ..
I Parish of Clarkesdale

2 3 0
1 ·2 0
0 1 23!
0 1 14
0 1 17
5 1 3
0
0
0
0
0
0
0
0
0
1
.1
1
1
0
0
18
100

34
14
18A

41
7B

6A
4A
23B
8
24
6
18B
86
1
11
410
50
9A
6
3Q

Al
9
55

J
82
Q
Q
48
51
Aa
11
S
1
D

o 35
o 33
o 32
o 30
o 28
o 28
o 27
o 25
o 25
0
0
0
3
3
1
1

0
0
0
10
23
35
0

0

0

2 0 0
3 0 0
1
0
72
0
0
2
0
0
0
0
0
1
0
1
20

0 0
1 0
2 13
o 13
3 5
o 19
o 34
1 0
2 23
1 0
2 23
0 0
3 39
o ·0
0 0

10
0
0
0
0
0
0
0
0
0
0
0
0
0
0

0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
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T ABLE-continu~d.

Sale at,-

Date.

Town or Parish.

Allot·
ment.

Sec·
tion.

Area.
A.

R.

P.

£8.

d.

per lot
Ararat

17.8.50

Township of Ararat ..

14
15
16
1
2

3
3A

4
4A

Pari~h of'Ararat

5
5A

27K
1

Meibourne ::

Pari~h of Mount C~l~
Township of T~rrnago
Township of Kinglake
Township of Queens.
town
Township of Warran·
dyte North
To~ship'of M~rradoo

. lA
19A

Parish
of
borough

Greens·

Mr. BOLTE (Hampden) asked the
Minister for Conservation-

1

1

012
010
010
010
010
010
010
010
o 1 19
020
020
37 0 0
100
1 0 10

30
30
30
15
30
25

0
0
0
0
0
0

0
0
0
0
0
0

25 0 0
25 0 0
25 0 0

25 0 0
25 0 0
25 0 0

25 0 0
20
180
10
30
20

0
0
0
0
0

0
0
0
0
0

II

5

o

95

8A

017

35 0 0

95A
2
31
32
10

8A

018
o 1 12
o 2 19
o 2 19
010
010
010
37 1 19
23 1 10

35 0 0
50 0 0
30 0 0
30 0 0
40 0 0
40 0 0
40 0 0
120 0 0
100 0 0

120
110

10 0 0

lOB
47

162A

llB

STAFF ApPOINTMENTS AND VACANCIES.

o

1 1
1 1

6

11A

SOIL CONSERVATION AUTHORITY.

1

o
o

9

10
10
8
8
8

C

B
B

1 11

£

8.

d.

per lot

1
6

lOA

Pari~h of "Gembro~k

126
126
126
98
98
42
42
42
42
42
42
16
53B
53B

Sold at.

Upset Price.

15 0 0

60 0 0

80 0 0
100 0 0
20 0 0
90 0 0

35 0 0
45 0 0

35 0 0
0 0

45
40
56
180
25
20
180
10

0 0
0 0
0 0

0 0
0 0
0 0
0 0

30 0 0
20 0 0
35 0 0

35 0 0
0
0

50 0
30 0
30 0
40 0
40 0
40 0

0

0
0
0
440 0 0
190 0 0
10 0 0
15 0 0

tized position of draughtsman have been
forwarded to the Authority. The Board is
awaiting the Authority's recommendation
in the matter.

GAS AND FUEL CORPORATION
BILL.
Mr. McDONALD (Premier and Treasurer) presen ted a message from the
Deputy for His Excellency the Governor
recommending that an appropriation be
made from Consolidated Revenue for
the purposes of a Bill "to approve
Mr. BROSE (Minister of Conserva- validate ratify and otherwise give effect
to an Agreement between the State of
tion).-The answers are-Victoria The Metropolitan Gas Company
1. Two.
and The Brighton Gas Company Limited,
2. Two.
3. When two positions of senior conserva- to establish constitute and incorporate
tion officer were recently advertised there a Public Authority to be called the' Gas
was only one appl,icant with the requisite and Fuel Corporation of Victoria,' to
academic qualifications. It has ·been necessary for the Public Service Board to re- make provision with respect to the
advertise the remaining vacancy. Applica- objects powers and duties of such
tions received by the .Board for an adver-. Authority, to provide for the raising of

1. How many appointments have been
made to the staff of the Soil Conservation
Authority since 27th June, 1950?
2. How many positions are still vacant
on the staff of the Authority as approved
by the last Government?
3. What are the reasons for the delay in
making appointments to the vacant positions?

Gas and Fuel
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money by the State and the application
of such money, and for other purposes."
A resolution in accordance with the
recommendation was passed in Committee, and adopted by the House.
On the motion of Mr. McDONALD
(Premier and Treasurer), the Bill was
brought in and read a first time.
Mr. McDONALD (Premier and Treasurer }.-I ;move-That this Bill be now read a second time.

This is one of the most important
measures that have ever been submitted
to this Parlia'ment. It provides for the
developmen t of our brown coal resources
in the Latrobe valley, which ultimately
will play an important part in the
economy of this ,country. For some years
past consideration has been given to the
question of the gasification of brown
coal, 'and in 1946 a Vi'Ctorian Cabinet
sub-committee was appointed to investigate and report on brown coal development in this State. This committee emphasized the need for an early commencement being made with the conversion of the gas supply of the met'ropolitan
area from a system based on New South
Wales black coal to a system based entirely on brown coal. ilt ~ecommended
the establishment of gas works in the
Latrobe valley, and the construction of
a pipe line to convey the gas to Melbourne.
"
The Metropolitan Gas Company has
carried out intensive ~e'Search and investigations in connection with the gasification of brown coal. In 19416 it senti ts
chief chemist, Dr. R. S. Andrews, and its
research engineer, Mr. R. J. Bennie, to
Germany to investigate all phases of
brown coal gasifi'cation in that country.
Subsequently, the Commonwealth and
the State Governments arranged that Dr.
Danulat and Mr. Bruggemann, two German scientists, be brought to Australia
by the Commonwealth Government to
carry out further investigations.
Dr. lDanulat is the inventor of the
Lurgi process, and Mr. Bruggemann, the
engineer responsible for the erection and
operation of such plants in Germany.
These scientists worked in close coHaboration with representatives of gas undertakings and the State Electricity Commission and in 1948 submitted a com-
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prehensive report on the subject. They
concluded that the Lurgi process is the
best for the purpose of producing town's
gas from Victorian brown coal, and
recommended that an experimental unit
be erected in order to obtain specific data
and production figures for an industrial
plant.
Last year the then Government submitted to Parliament the Brown Coal
Gasification Loan and Application
Bill, which authorized the State to
raise £1,000,000 of loan moneys for
the purpose of "making advances to
the Metropolitan Gas Company for
the purchase and erection of a
brown coal gasification plant at the
company's South "Melbourne works. The
company proposed to install the Lurgi
high pressure process of brown coal gasification. The proposed plant had a gross
capacity of 7:5 miniori cubic feet 'or gas
per day-this being the minimum
economic size of this type of plant. The
company considered that this plant
would be a valuable experimental unit
&nd that it would have been of considerable importance in the construc~ion of
the ma·in plant at Morwell. During discussion on the Bill, it was agreed to appoint an all-parties committee to -investigate tihe proposal, and as a result of the
committee's findings the Bill was not
proceeded with. Valuable information
was obtained by this 'committee, and it
was generally agreed that the Lurgi
system of pressure .gasification with
oxygen should be established at Morwell,
and the gas piped to !Mel1bourne.
The Government is extremely anxious
to proceed with tlhe gasification of brown
coal as qui1ckly as pOSSible, and immediately on accepting office, and after
consultation with the Leader of the Oppbsiti'on and the !Leader of the Labour
party, it appointed Dr. R. IS. Andrews
and Mr. R. J. Bennie, officers of the
Metropolitan Gas Company, as a commiUee to advise the Government in the
ordering of the plant. On the advice of
these officers tenders and quotations have
been called for tJh'e supply, erection, and
putting into operation at MorweH of a
six-generator Lurgi pressure gasification
plant, 'complete with all accessories.
These quotations and tenders are returnalble within a period of three months.
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Evidence submitted to the Select Commi Hee last year by experts associated
with the gas industry indicated that an
important problem connected with the
establishment of a Ibrown 'coal gasification plant at MorweU was the disposal o,f
, tlhe effluent. With a view to overcoming
this problem, the Government has appointed Messrs. Furphy and Candy, two
eminent engineers, to investigate the
praeti'cability of disposing of the effluent
by pipe line to the sea. If this proposal
is practitcable, it will be possible to dispose of trade wastes and sewage from the
various towns along the voute of the pipe
line.
The Bill now before the House provides for the establishment uf a gas and
fuel corporation, the functions of which
will be to co-ordinat'e the production of
gas in Victoria and to develop the resources of the State by the gasification
of brown coal at Morwell. The corporation will also be em'powered to produce
and/or manufacture brown co~l briquettes, benzols, dyes, and other hard
fuels. These latter powers, however,
will not be exercised for some time, as it
is not" the in ten tion of tlhe Government
to interfere in any way with the operations of the State Electricity Commission in the development of the 'Mo'rwell
area. The Bill provides that the corporation must confer with the State Electricity Commission, or any other
authority, be~ore interfering wit!h any 01
their rights or powers, and in the event
of dispute the matter will be determined
by the Governor in Council.
The introdu'cUon of thismeasU're has
been preceded by intensive negotiations
between the State and the Metropolritan
and Brighton gas companies, whioh resulted in the conclusion of an agreement
between the parties. Th'e purpose of the
Bill is to ,give legislative efficacy to the
project by adopting, valridating, and ratifying that agreement, thereby facilitating the gasification of the power resources of the State, and so making this
Sta te independent of external sources of
power supply.
The negotiations
commenced
in
November, 1949, when the Hollway
Government wrote to the Metropolitan,
Brighton, and Colonial gas companies,
Mr. McDonald.
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advising them of its intention to
set up an authority for the· gasification of brown coal at Morwell,
and asking those companies to submit
any views they migh t have concerning
the establishment of such an authority.
The Metropolitan and Brighton companies in a joint ,memorandum recommended a joint ventuve by the companies
and the State by means of a statutory
corporation, in which the companies' interest should be valued at repla'cement
cost less depreciation, and in which the
State should guarantee to the company
shareholders a 5 per cent. annual dividend. In general, ,their proposal was
that the authority should function otherwise as an ordinary trading company.
The Colonial Gas Association intimated
that it was unable to enter into any such
scheme.
Following the commissioning of the
present Government the negotiationswhich were only in the preliminary stage
-were at once taken up by this Government, and finally resulted in the agreement between the Government and
the Metropolitan and Brighton companies along the lines now embodied
in the agreement scheduled to the Bill.
The design of the legislation embodied
in the Bill is to adopt the agreement, and
establish the corporation provided for
in it with the memorandum and articles
of association scheduled to the agreement.
The basic features of the agreement
are as follows:(a) Shareholders in the companies
will ex~hange their shareholdings for
preference shares in the new corporation. The resuU of this provision is that
henceforward all the ,shares in the
Metropolitan and Brighton companies
will be held by the new statutory
corpora tion.
(b) The State will subscribe at par
for not less than four million £1 ordinary
shares in the corporation. This does
not commit the State to an immediate
subscription of four million pounds as
the Articles provide ,for this sum to be
paid to the corporation as and when
agreed upon between it and the State.
(c) Preference shares will not be s·aleable on the market but will be transmisg.ib~e to wife or parent to child: The
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State agrees to purchase any preference
shares at par value upon the request of
the shareholder.
(d) Preference shares in the corporation will be issued to the shareholders
in the companies in the ratio of 2 for 1
in the case of the Metropolitan Gas
Company, and 4 for 3 in the case of the
Brighton Gas Company.
In arriving at a conclusion on the basic
issue of allotment of preference shares
the Government acted on the guiding
principle of fair treatment to the shareholders, having proper regard to the
interests of the public. The companies'
proposal of compensHtion at replacement
cost less depreciation was discarded by
the Government as unreaJ! under existing
conditions. Settlement of the basis of
compensation by means of arbitration
was discarded by the Governm'ent on
account both of the inescapable delays
involved in that procedure, and of the
extreme difficulty of arriving at satisfaC'tory principles of valuation for undertakings of such a unique nature. In the
result, both parties to the negotiations
agreed to adopt as the principle of valution the shareholders' contributions to
the capital of Itheir respective undertakings, that is, share capital pre'miums and
reserves.
I direct attention to the following
statementBasis of acquisition of Metropolitan and
Brighton Gas Companies.

Metropolitan Gas Company shareholders will receive two £1 shares in the
new, corporation for every £1 share held
by them in the old company. Brighton
Gas Company shareholders will receive
four £1 shares 'in the new corporation
for every three £1 shares held in the old
company.
On this basis Metropolitan Gas Company's shareholders will receive 3,325,000
£1 shares in the new corporation as
against 1,662,500 £1 shares held in the
old company. Brighton Gas Company
shareholders will receive 616,413 £1
shares in the new corporation as against
462,310 £1 shares held in the old company.
In addition to the £1,662,500 nominal
capital contributed by the Metropolitan
Gas -Company shareholders, a sum of

1950.J
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£1,401,238 has been contributed in
premium capital, making the total capital
funds
subscribed
by
shareholders
£3,063,738. The company has accumulated substantial reserves totalling
£540,000, the main items being:Provision towards renewal
&c. of plant and buildings £370,000
Provision towards cost of
exchange on Debentures
rna turing in London on
1st October, 1954
£100,000
General Reserve
£17,000
The Brighton Gas Company shareholders have also contributed an amount
of £60,538 in premium capital, which
sum when added to the subscribed
nominal capital of £462,310, makes the
total' capital funds 'Subscribed by shareholders £522,848. The .Brighton Gas
Company also holds substantial reserves,
the main items being:General Reserve ..
£30,000
Provision for depredation
and renewals
£78,343
This principle resulted in the Hbove
ratio for the allotment of preference
shares in the new corporation or to
describe it numerically-3,325,000 £1 preference shares for Metropolitan shareholders; 616,413 £1 preference shares for
Brighton shareholders. The issue of preference shares on the basis contained in
the agreement represents, in the view of
the Government, a fair but no more than
a fair allowance to the shareholders for
their interest in the ,companies.
It may be said that the former Government, in the course of its negotiations
with the companies, appointed two leading -and experienced Melbourne accountants, namely, Mr. Frank Harding, of the
firm of Wilson, Danby and Giddy, and
Mr. Herbert Taylor, of the firm of Young
and Outhwaite, to report upon the basis
of compensation proposed, having regard
to the value and financial commitments
of the companies. Those gentlemen
were requested, among other things, to
report on whether the proposed method
of arriving at the value of the initial
share capital to be allotted to shareholders in the Metropolitan and Brighton
companies was financially sound and
fair and equitable in the mutual interests
nf tl,e State and the companies' shareholders.
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On
account
of
the
supreme
public importance of this measure, I
request ~he leave of the House to have
recorded in Hansard both the instructions given to these gentlemen by the
Crown Solicitor on behalf of the former
Government, and the full text of their
report, which was subsequently received
The instructions
by my Government.
were as follows:1. The State Government has under
consideration a proposal for a joint venture by the State on the one hand and
the Metropolitan and Brighton gas
companies on the other, in the manufacture and supply of gas from brown
coal. The plan envisages the establishment by Act of the Victorian Parliament
of a statutory corporation in which the
State and the companies' shareholders
will subscribe the initial issue capital.
The Act would contain the memorandum
and 'articles of association in a schedule,
and would also confer upon the corporation the statutory powers necessary to
implement and develop the plan.
2. Copies of the draft memorandum .
and articles of association are forwarded
herewith.
3. Basic features of the proposal
would appear to be 'as follows:(a) The basis of initial contribution
to share capital:-The operating companies will be required to contribute their
entire existing undertakings in return
for shares in the statutory corporation,
and the State will be required to make a
slightly larger contribution to the initial
capital. It is intended that the State
should have a controlling interest in the
share capital of the corporation. It will
therefore be apparent that the manner
or method of arriving a~ the value of the
companies' contribution to initial share
capit~l is basic to the whole scheme.
Negotiations in this respect have taken
place between representatives of the
Government 'and of the companies and
those negotiations have resulted in the
following tentative method of valuing
the companies' initial contribution to
share capital. It is proposed that the
principle underlying the valuation should
be that the companies' initial contribution should be based upon the actual
contributions whkh shareholders in the
companies have made to the funds of
those companies, those contributions
Mr. .McDonald.
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comprising in each case the share capital,
premiums, reserves and profit and loss
appropriation accounts. On this basis,
the following approximate contributions
would result:(1) Metropolitan Gas Com£.
1,662,500
pany share ca'pi tal ..
1,400,000
Premiums
200,000
Reserves, &c. (approx.)
Total
(2) Brighton Gas Company
share capital
Premiums
Reserves, &c. (approx.)
Total

3,262,500
£.
462,310
60,000
80,000
602,310

On the foregoing figures, it is contempIa ted that in the case of the Metropolitan Gas Company the shareholder
would receive a share of a nominal value
of £10 for the existing £5 share-that is,
two shares for one-as against a current
market price of about £7, and that in
the case of the Brighton Gas Company
the shareholder would receive a share of
a nominal value of £1 6s. 8d. for the
eX'isting £1 share-that is, four shares
for three-as against a current Imarket
price of approximately £1 1s.
Forwarded herewith is' a statement
supplied on behalf of the Metropolitan
and Brighton Gas companies, setting out
the liabilities and assets of the respective
companies as at the 31st of December,
1949.
(b) Special right proposed to be
attached to the initial shares issued to
company shareholders:(i) a 5 per cent. annual' cumulative
preference dividend. In this
respect it was originally proposed on behalf of the companies that there should be a 5
per cent. annual non-cumulative
dividend lin priority to State
shares but the latest demand by
the companies is for a 5 per
cent. annual cumulative preference dividend;
(ii) subsequent equal ranking for
dividend of both company and
State shares;
(iii) prior return of capital for company shares on winding up;
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(iv) a guaranteed dividend of 5 per pointed. by the Governor in Council, and
cent. by the State on initial that he Should be given a casting vote.
company shares from the 1st of
(f) That the auditors of the corporaJuly, 1950, to the 30th of June, tion should be .appointed by it in the
1965.
ordinary manner.
It may be said in regard to these
(g) That any increase, alteration, or
special rights being claimed for some reduction of the share capital of the corcompany shares that the State advisers poration should be subject to the apare not favourably disposed to the proval of tlhe Governor in Council. Note:
granting of ·a guaranteed dividend in The articles as drawn provide for alterarespect of the company shares.
tion by special resolution .
. (c) tAny. surcharge levied upon gas
(h) That th1e corporation should have
consumers for the purpose of defraying 'power to borrow with the consent of the
costs and eXlpenses t'O be credited to a Governor in Council, and that the State
special reserve and not to be available should guarantee such loans.
for paym~n't of dividends.
4. Having regard to Uhe general S1Cheme
(d) Shareholders in the Metropolitan
outlined above, and to the specific basic
and Brighton companies to be compelled fea tures to which reference has been
to seH their shares 'to the statutory cor- made,' your advice is desired on behalf of
pora Hon in return for the allotment of the State of Victoria on the following
shares in that corporation on the agreed matters:quota, but with an election to dissen(1) Is the proposed method of arriving
tients to take cash or 3·~ per cent. de- at the value of the initial share capital to
bentures, repayable in 1'965, equivalent to be aHotted to the Metropolitan Gas Comthe nominal value of the shares to which' pany and the Brighton Gas Company finansound and fair, and equitable in the
they would 'be entitled in the new cor- cially
mutual interests of the State and the comporati'On.
panies' shareholders?
With respect 1:0 this proposal the
(2) Can the figures shown in the financial
State's advisers are opposed to any elec- statement referred to in paragraph 3 above
accepted by the State as a correct statetion conferring upon the shareholders be
ment of the assets and liabilities of the resthe right to take caSh in lieu Qif shares pective companies?
in the new corporation.
(3) Any other financial aspects arIsing
out of the .proposal to which you consider
(e) Control of the corporation. It is
proposed that except where otherwise the State should have regard.
specially provided, the provisions of Part
The following is the report to the
1. of the Companies Act 1938 should
Crown Solicitor, dated the 20th of July,
apply to the corporation, and that it
should be controlled by a board of 1950:We now give effect to your request to
directors, in accordance with the articles
of association. The proposal involv:es a express our views on the proposal for
board of not less than six nor more than the establishment of a public gas corten directors, with qualifications of 500 poration. This request was made in a
shares for gr'Oup (a) directors, and with- letter from you dated the 19th of June,
out share qualification for group (b) or addre'ssed to F. G. Harding personally,
State directors. It is also proposed that and by arrangement an invitation was
both groups of directors should have extended to and accepted by Mr. Herbert
equal representation upon the board, Taylor, of Young and Outhwaite, to act
and it has been suggested by the com- with Mr. Harding.
The proposal submitted for our conpanies' advisers that the chairman should
be elected by the board, and that he sideration and opinion may he sumshould have no casting vote. The articles marized as follows:would also provide for the appointment
The estahlishment by Act of the Vicof a managing director with the usual torian 'Parliament of a statutory corporation in which the IState and the sharepowers as such.
With respect to these proposals the holders of the Metropolitan Gas Company
Sta te' s advisers are of opinion that the and the Brighton Gas Company subscribe
chairman of the board should be ap- the initial i'ssued capital.
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(3) Any other financial aspects arising
Such Act to confer. upon the corout of the proposal to which you consider
poration the statutory powers necessary the
State should have regard?
to implement and develop the plan, and
The main financial aspect of the proto contain the m·emorandum and articles
of association of the corporation in a . posal is the amount of capital which will
be required to finance the greater plan
schedule thereto.
\\ hich is in mind, the responsibility for
The State to have a controlling interest which would undoubtedly fall on the
in the issued capital of the corporation.
State Government, unless it were envisThe Metropolitan Gas Company and aged that the shareholders and the pubthe Brighton Gas Company to contribute lic be given an opportunity to contribute
as their share in the capital of the cor- further capital in accordance with future
poration their entire existing under- needs, ·always providing that share contakings, at the price, arrived at in con- trol was retained by the Government.
f'Ormi ty with the propo'sed basis, as set We feel that at this stage it is quite im~
practicable for us to make any worthou t on 'Page 8 of tlhis report.
while contribution to this aspect of the
These contribuUons would then re- matter. It can be assumed, no doubt,
present s'Omething less than 50 per cent. that the Government would welcome the
of the pr'Oposed capitalization, and the public being given the opportunity t'O
State is to make a contribution in cash make further investments in the corto build up the initial capital to the full poration .from time to time as capital
total proposed.
needs arose, but without prejudicing
The specific questions set out for reply, Government control, which is a fundaand our advices thereon are as follows:- mental principle of the proposal under
considera tion.
(1) Is the proposed method of arriving at
The first and paramount question for
the value of the initial share capital to be
allotted to the MetropOlitan Gas Company consideration is what constitutes a fair
and the Brighton Gas Company financially and reasonable basis for evaluation of
sound and fair and equitable in the mutual
the two gas companies' undertakings.
interests of the State and the companies'
The Metropolitan Gas Company waS
shareholders?
incorporated in accordance with the proIt is our considered v-iew that the provisions of the Metropolitan Gas Composed method of arriving at the initial pany's Act 1878, No. 586. Section 249
share capital to be allotted to the two of that Act legalized the purchase of the
gas companies, from the Government's company's undertaking by any incorpoint of view, is eminently fair and rea- porated public body having the right to so
sonable, being an absolute minimum con- purchase, at the same time prescribing
sideration which could be offered to the the purchase consideration as a sum equal
shareholders of those companies and to eighteen years' purchase of its annual
something substantially lower than the net profits estimated on the average of
amount which in our view could be the three then next preceding years or
assessed by an arbitrator.
upon such ether terms and conditions as
(2) Can the figures shown in the financial may be mutually agreed upon by the
statement referred to in paragraph 3 of the
company and such local authority. That
submission be accepted by the State as a
section of the Act was replaced by a furcorrect statement of the assets and liabilities
ther Act No. 5428 of the 28th of Novemof the respective companies?
ber, 1949, by the following section:We have checked in detail from the
4. For section two hundred and forty-nine
books of the respective companies the of the Principal Act there shall be substifigures relating to shareholders' capital tuted the following section:"249. (1) Any public statutory corporacontributions, both by way of fixed capition empowered so to do by any
tal and premiums. We have not verified
Act may on giving twelve months'
the assets and liabilities otherwise, connotice of intention to the company
sidering that there was no necessity for
acquire the undertaking of the
this to be done at this juncture. As later
company.
(2) Any such acquisition shall be upon
shown, we are of the opinion that the
such terms and conditions as are
book value of the fixed assets must of
agreed upon by the acquiring cornecessity be conservatively stated in
poration and the company, or as
regard to the current value of such assets.
are determined by arbitration.
Mr. McDonald.
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(3) In default of such agreement the
Treasurer of Victoria shall direct
that the matter be referred to
arbitration before a single arbitrator who shall be a Judge of the
Supreme Court of the State of
Victoria nominated by the Chief
Justice of the said Court and such
Judge shall be assisted by two
assessors appointed by him for the
purpose of the arbitration.
(4) Save as aforesaid the provisions of
the Arbitration Act 1928 shall
apply to the arbitration and the
Treasurer's direction shall be
deemed to be the submission
under that Act and the acquiring
corporation and the company shall
be deemed to be the parties
thereto.
(5) After the award has been made by
.the arbitrator the Governor in
Council may by Order published
in the Government Gazette specify
the day (being a day twelve
months after the day on which
the notice of intention aforesaid
was given or such later day as to
the Governor in Council seems
proper) on which the compensation awarded by the arbitrator
for the acquisition of the company's undertaking is to be paid
to the company and upon payment or tender of the compensation on that day the undertaking of the company shall, by
virtue of this Act, vest in the
acquiring corporation."

The position, therefore, as far as the
Metropolitan Gas Company is concerned
is that in the ·absence of agreement
between that company and the State or
any other public authority desiring to
acquire or partially acquire the company's undertaking, the value must be
determined by arbitration.
The Brighton Gas Company Limited
was incorporated on the 6th of December,
1887, being a company limited by shares,
and its memorandum and articles of association conform for all practical purposes to those under which most industrial ·concerns operate. Power is given
by its memorandum "to sell or let the
undertaking of the company or any part
thereof for such consideration as the
company may think fit and in particular
for shares, debentures or securities of any
other company having objects altogether
or in part similar to those of this company."
The proposal in mind does not constitute a sale of the undertaking but a
contract with 'the individual members of
Session 1950.-[22]
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the two gas companies to exchange their
holdings' in their respective companies
for shares in the statutory corporation.
Under these circumstances, in order to
give effeot to the proposals in mind, it
would be· necessary for the two companies to proceed under section 155 of
the Victorian Companies' Act 1938. The
esrence of this section is that where a
scheme or contract involving the transfer
of shares in a company to another company has within four months after the
making of the offer in that behalf by the
transferee company been approved by
the holders of not less than nine-tenths
in value of the shares affected, the transferee company may, at any time within
two months after the expiration' of the
said four months, give notice in the prescribed manner to any dissenting shareholder that it desires to ·acquire his
shares; and where such a notice is given,
the transferee company shall, unless on
an application made by the dissenting
shareholders within one month from the
date on which the notice was given the
court thinks fit to order otherwise,
be entitled and bound to acquire
those shares on the terms on which
under the scheme or contract the shares
of ,the approving shareholders are to
be transferred to the transferee com~n~
!
In all probability any basis determined upon by mutual agreement for
the acquisition of the Metropolitan Gas
Company's undertaking would in principle be adopted for the acquisition
of the Brighton Gas Company's undertaking, and what is considered a fair
and reasonable basis for the f,ormer
would no doubt be accepted as such
by the latter.
Quite obviously, the first move is a
unanimous agreement by the respective
boards of the two operating companies
to recommend the proposals to their
shareholders, in which event it is unlikely that the requisite majority would
not be obtained.
We are informed that there are 5,592
shareholders in the Metropolitan Gas
Company and approximately 1,267 in
the Brighton Gas Company. Most of
these investors would be investors in
the true sense of the word. The average shareholding represents a face value
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of £297 for the Metropolitan G3.S ComThere are many precedents for the
pany and £365 for the Brighton Gas adoption of the Ie true net worth" basis
Company, and so it is seen that the of compensation in acquisition cases, and.
in .our view, it is much more logical
shares are very widely held.
and sound than the capitalization of
It seems to us highly desirable that earning power for ,evaluation of utility
these investors should be at ieast pro- undertakings.
tected for the capital contributions which
The reason for this view is that the
they have'made to the development of rate structure of public utility undertakwhat must be regarded as a basic utility ings should be so devised that no excess
undertaking, by a guaranteed income in , earning power results. In other words,
terms of our recommendation set out it represents the true capital value of
later in this report. If this were done, the undertaking at the date of acquisiit would be some compensation for the tion and presupposes the justification of
stat,e of uncertainty which has 'existed a normal return on the assessed capit:ll
for some time -and which has caused a value of the investment at that date.
drop in the market valuation of the
" Going value" has its origin in, and
shares from £10 in November, 1948, to its application has been largely restricted
the equivalent of £5 17s. 6d. at the pre- to, valuation of public utility properties.
sent time for the Metropolitan Gas Com- It is contended that a regulatory valuJ.pany and from 27s. 6d. in November, tion must include, in addition to the
1948, ,to 20s~ 3d. at the present time for value of' the physical property which is
the Brighton Gas Company. It will be devoted to the public service, a sum
apparent that some public statement on which attaches itself automatically to
this maHer should be made at the the physical value, for the value of, a
earliest possible date, with a view to service already instituted not only with
protecting the interests of the true in- the capacity to eJ.rn but actually earnvestors arid not subjecting them to the ing, and so covers the cost of developrisk o[ severe capital losses through the mental work and the acquisition of the
operations of speculators on the market, " know-how" of the business with an
who conceivably have, from the publicity established connection.
which has already been given this matA variation of "going value" is
ter, been placed in the position of assess- "going structural value" which has
ing the potential value of the shares of been defined in some cases as the value
the Metropolitan Gas Company and the of the structural properties of the utility
Brighton Gas Company in relation to as a going entity. It implies that the
their existing debased value.
p1J.nt and fixtures must be valued as
being already in place and ready for
Bases of Valuation.
use for the specific purpose for which
Broadly speaking, there are four bases they have been provided. It has been
which are adopted for the purpose of argued that there could be no going
evaluation of public utility urider- value in addition to the cost of the protakingsperty used for rendering the public ser(1) Net worth.
vice, and that going value is allowed
(2) Going value.
for when the property' of the utility is
(3) OJ.pitalization of earning power. valued as a complete structure or system
(4) A combination of net worth and instead of as Separ'.1.te pieces of equipexcess earning power over a ment.
In our vi,ew, it is probable that, the
basic return.
basis of " going structural value" would
" Net worth" is generally accepted a15 be adopted in the event of any compulmeani~g the excess of book value of sory acquisition of the gas undertakings.
assets over liabilities; in other words, This would mean that an assessment at
the book value of the shareholders'
funds. The" true net worth" of the the present day price level would have
undertaking for purposes of acquisition to be made of rull the fixed assets of
is, however, the excess of the actual the undertakings ~n position. an~ operavalue' of the assets over the actu:llliabili- ting. Such a baSIS necessarIly Involves
ties at date of acquisition.
~much time and expense, and seems to
Mr. M cDonaZd.
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us quite unnecessary in view of the
eminently fair and reasonable basis proposed.
Before dealing with the proposed basis,
however, we do think it desirable to express most definitely the view that the
capitalization of earning power would
be illogical, and invite so much controversial expert opinion, both accountancy
and legal, that it would no doubt be dis·
carded by an arbitrator and his assessors
as being entirely outside the realm of
computation, and has in f.act been discarded by arbitrators in many cases
known to us.
The fundamental reason for this view
is that production and earning power of
the two gas companies in recent years
-particu}arly during the war years and
at the present time-have been affected
by voluntary concessions on the part
of the gas companies; a state of national
emergency during the war; and, what
it is hoped may be regarded as abnormal
conditions, in the coal, shipping and
transport industries.
As an example of these influences, it
is pointed out that section 199 of the
Metropolitan Gas Company's Act 1878
prescribes a maximum price at which
gas shall be sold at 7s. per 1,000 cubic
feet, subject to adjustment in the event
of the average wholesale price of coal
exceeding 30s. per ton, such adjustment
being permitted on the basi.s .ofA verage wholesale price of coal of 7s.
30s.
per 1,000 cubic feet
so that, on the latest average price of
coal, viz.-£3 9s. 7d., the sale price of
gas permitted the Metropolitan Gas
Company would be-

==

£3 9s. 7d. of 7s.
16s. 3d. per 1,000
30s.
cubic feet.
At the present time, the scale of
charges by ordinary meter readings is:First 1,000 cubic feet
next 4,000 cubic feet
next 45,000 cubic feet
next 50,000 cubic feet
next 200,000 cubic feet
and additional consumption
cubic feet 6s. 7d.
It is therefore seen that

9s.
8s.
" 7s.
.. 6s.
. . 6s.
over

2d.
Od.
Id.
lld.
9d.
300,000

the charges
being made at the present time are very
much below those permitted by the Act
under which the company was in-
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corporated. The question does arise,
therefore, whether any control over the
price of gas by prices authorities is a
valid control, or whether the management of the Metropolitan Gas Company
has voluntarily sacrificed profits in the
interests of the community. In any
event, it would appear to us that these
considerations must be taken into
account if the earnings of the company
were to be taken as a basis for the
evaluation of its undertaking. It is undeniable that the company's normal
earnings and production have been
greatly affected by circumstances and
conditions quite outside the control of
the company, and that both the company
and the community have suffered by a
shortage of gas due entirely to a poor
supply of coal; and, consequently, no
assessor could help but take these facts
into consideration when assessing or
evaluating the undertaking on an earning capacity basis. It is clear, therefore,
that such a basi,s must inevitably result
in a conclusion which is entirely hypothetical because it is subject to variations and shades of expert opinion which
must arise when hypothesis and not
[act becomes the basis for computati.on.
It is hardly necessary to discuss the
basis of " Net worth plus excess earning
power over a basic return," as such a
basis presupposes the allowance of an
excess earning power over and above a
normal return on the true capital value,
and in our view such a 'basis would be
improper for a public utility undertaking
such as the gas corporation.
The purpose of the foregoing remarks
is to indicate the probable basis which
would be adopted by an arbitrator in
assessing the value of the gas undertakings under discussion, if compulsorily
acquired, and so prepare the minds of
the interested parties for a sober and
businesslike consideration of the basis
proposed as the result of negotiations
which have taken place between the
representatives of the Government of the
day and of the two companies concerned.

Proposed Basis.
In effect, tha't basis is a share
consideration in the prloposed statutory
corporation equivalent to the actual
cash
contributed
by
the
shareho~ders in the form of capital and
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premiums, plus undistributed disclosed
reserves on the balance sheets of the two
companies. Such a proposal is quite
clearly so eminently fair and reasonable,
and, in our opinion, the consideration
entailed so much lower than would be
the case on the " structural going value"
basis-which we believe would probably
be adopted by an arbitrator-that it is
difficult to see how the proposal would
not prove acceptable to the Government.
As a preliminary to the consideration
of schedules A. and B. enclosed herewith,
we point out that to-day's currency-in
other words, the currency in which trading operations are expressed - is a
totally different currency from that of
even before the last war. Roughly
speaking, the current pound's purchasing
power is only about lOs. as compared
with 20s. prior to the last war. War is
the primary cause of inflation and history has proved that the inflation so
caused is more or less of a permanent
character. The war of 1914-18 and the
last war undoubtedly caused spirals of
inflation which have not and, in our
view, never will be wholly excised from
our economic life. It therefore follows
that capital contributions, made before
these inflationary influences took shape,
should be adjusted, and obviously, such
an adjustment is most equitably effected
by the valuation of the fixed capital
assets representing the investment at
theiT present-day worth.
A fairly accurate way to gauge the
measure of the inflationary process is
from the movements in the basic wage,
and if reference is made to the schedules
referred to above, it will be seen that
since the Metropolitan Gas Company was
incorporated the basic wage rate has
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quadrupled. This means that capital
moneys expended on the installation and
development of fixed assets when the
basic rate was, say, 10, must necessarily
assume a greater money value when the
rate is, say, 40, and that increase in
value is quite obviously in the ratio of
4:l.
It is shown in schedule A which
applies to the Metropolitan Gas Company
that the basic rate when the company
was incorporated was 10d. per hour,
whereas to-day it is 41.1d. per hour.
Therefore, all capital contributions made
in those earlier years of 1878 to 1893
are in terms of to-day's currency worth
four times the original oost. It is not to
be overlooked, of course, that many of
the assets and installations have undoubtedly come to the end of their effective life and been replaced at higher
money cost in later years. Nevertheless,
the capital-and by capital we mean
both share and premium capital contributed by the public in the development
of this undertaking-should be appraised
in terms of the value at the time of its
contribution in relation to value of'
money at time of acquisition or merger.
When the capital contribution's made to
the company are converted to present
day currency values, it is found that the
am 0 un't of £3,091,81'5 so contributed
would be the equival'ent of £8,949,706 in
to-day's currency.
This gives a first view value of the
two companies' " structural going value"
at to-day's date, and 'it is interesting to
compare that assessment with the replacement cO'st, less depreciation of the
undertakings as valued by the companies tlhemselves. These comparisons
are:MetropOlitan
Gas Company.

Brighton
Gas Company.

£

£

Replacement cost less depreciation-buildings, land, plant, mains,
service meters, &c. ..
.,
..
..
..
..
Book values-buildings, land, plant, mains, service meters, &c. ..

11,798,127
6,900,321

1,936,888
1,111,742

N oTE.-See schedule C. for comparisons of replacement cost less
depreciation and book values of certain selectad items of plant,
.buildings, and services.
Net worth of undertakings as per statements of assets and liabilities
as at 31st December, 1949, furnished by the respective companiesAt replacement cost less depreciation
At book value
..
..
..

8,033,141
3,083,340

1,392,847
5f?7,701

Mr. McDonald.
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---------------------------------_._--Metropolitan
Gas Company.

Brighton
Gas Company.

£

£
846,175 or
957,146
inclusive of
bonus issues

Present day assessment of value of fixed capital and premiums contributed by shareholders of the respective companies, as per schedules
A~B

~~~

Proposed valuation for purpose of sale to a statutory corporationShare capital

It is therefore abundantly clear that the
basis of va·Iuation proposed is so reasonable and economic from the Government's
point of view that it is hard to conceive
that it could be rejected, at least on the
sCore of value dissociated from any other
political consideration which might be
involved.
It is outside the scope of our commission to take into account considerations
of political expediency. We do express
Uhe view. however, that a public utility,
such as the supply of gas to a community,
is so essential to the life and welfare of
the community that it must be maintained and developed regardless of the
amount of cap Hal required for the purpose. This does not mean without a normal charge on the capital invested, nor
without regard to normal efficiency in
the use of that capital and the operation
of the activities in which it is employe(:l.
It seems to us thlat the proposal under
consideration ensures(1) The availability of the necessary
capital by Government contribution;
(2) A guaranteed efficiency in the
practical operations of the activity by
private enterprise, management, and
inveslment;
and, consequently, is one which is in the
be~t interests of tJhe community, and
merits every consideration.
We now deal with the special rights
which it is proposed should attach to the
shares in the statutory corporation which
are to be issued to the s!hareholders of
the Metropolitan Gas Company ,and the
Brighton Gas Company, as the purchase
consideration for their undertakings.
Five per cent. annual
preferential dividend:

cumulative

We are of the opinion that this is a
reasonable rate.
We are of the opinion that the cumulative preference rights should be sufficient
in them'selves without any Government

1,662,500 x 2
=3,325,000

462,310x4/3
=616,413

guarantee that the dividend should .be
paid by the State for any period of years.
We take this view on the grounds that it
could be provided by the Act under which
the corporation is incorporated, that the
price of gas include a provision for a
minimum return of 5 per cent. on the
paid-Up share capital of the undertaking;
in other words, that the rate structure of
the ut'ility will by Act of ParUament, provide for a dividend of 5 per cent. anyway
on that portion 'Of the share capital
issued as a class to the v:endors of the
two undertakings. In this instance also
the cumulative preference shares should
carry full voting rights.
Prior return of capital:

Likewise, we ,feel tha t if these
shares which are to be issued to
the vendors are to be regarded
as cumulative preference shares, they
should rank in priority to t!he capital
contributed by the Government, in the
event Q1f a winding up of the corporation
or disposal to another body or authority
-a mo'st unlikely event, but one whicl1
should surely confer on the vendors the
right to receive the face value of ~e consideration for which they parted with
their undertaking.
We consider that it is unnecessary for
us to deal with what might be termed
machinery considerations of management
and control, and accordingly, we have
not seriously considered t!he draft memorandum and articles of association of the
propo'sed statutory corporation relating
to constitution of the board of directors
and the general rules under which it is
suggested that the corporation sh'Ould
function. It also seems to us rather
futile at this stalge to deal with such a~·
pects as costs of production of gas and
the profits of the undertakings, in view
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NOTE.-In regard to the Metropolitan
Gas Company, the depreciated valuations have been made by qualified
officers of the relevant departments of
that company. These valuations are as
at the 31st of December, 1949, and are
compared with the book values as at the
30th of June, 1949, but we are informed
that no capital e~penditure occurred
during the six months which would
affect to any material degree the value
of the comparison.

of section 199 of :the M'etropolitan Gas
Company's Act 1'87'8, which p~scribes a
maximum price based on the price of
coal as previously quoted, and in consideration of the suggestion which we
have made that the profits of the corporation should be controlled to a fair
return on :tihe capital value of the undertaking.
The schedules accompanying this
report are:-Schedule A.-Schedule of
capital and share premium receipts and
conversion of same in terms of present
money values-Metropolitan Gas Company. Schedule B.-Schedule of capital
and share premium receipts and conversion of same in terms of present
money values-Brighton Gas Company
Limited. Schedule C.-Comparisons of
replacement cost, less depreciation and
book values of certain selected items of
plant, buildings, and services of both the
Metropolitan Gas Company and the
Brighton Gas Company Limited.

With respect to the Brighton Gas
Company's figures, we are informed that
the valuations are in some cases made by
the company's own officers and in others
by outside authorities. This latter particularly applies to the valuation of land
and buildings and gas holders.
Yours faithfully,
F. G. HARDING, F.e.A. (Aust.).

HERBERT TAYLOR, F.C.A. (Aust.).
A.

SCHEDULE

THE METROPOLITAN GAS COMPANY.
Statement Converting Capital Raised in
Terms of Present Money Values.

Schedule of Capital and Share Premium Receipts.

2.

1.

4.

3.

5.

6.

I

7.

8.

9.

10.

Hourly
Rate.

Basic
Wage
Rate
at 1st
July,
1950.

11.
o

.

.... 0>

Date of
Issue.

£5
Shares
ISiued.

Dates of
Receipt
of Cash.

Share
Capital.

Share
Premiums
Less
Expenses.

Total
Capital
Receipts.

Basic
Wage.

----1---1----1----1-----1-·--- - - - - - ------·1----

1878
Aug., 1886
July, 1877
Aug., 1889
Aug., 1890
Aug., 1891
Feb., 1893
Dec., 1914
July, 1915
Mar., 1919
July, 1924
Aug., 1926
:l!'eb., 1927
Oct., 1936
Oct., 1939
Dec., 1941
May, 194~
Nov., 1944
Dcc., 1945

111,442
10,100
9,900
10,000
10,000
10,000
10,000
10,000
10,000
8,558
20,000
]5,000
25,000
15,000
5,000
10,000
10,000
12,500
20,000

£

£

£

1878
Aug., 1886
July, 1887
Aug., 1889
Aug., 1890
Aug., 1891
Feb., 1893
Dec., 1914
July, 1915
Mar., 1919
July, 1924
Aug., 1926
Feb., 1927
Oct., 1936
Oct., 1939
Dec., 1941
May, 1943
Nov., 1944
Dec., 1945

557,210
50,500
4:l,500
50,000
50,000
50,000
50,000
50,000
50,000
42,790
100,000
75,000
125,000
75,000
25,000
50,000
50,000
62,500
100,000

70,919
89,232
92,541
111,123
94,504
36,294
47,210
44,585
25,879
43,528
68,040
123,423
126,608
39,619
78,560
79,258
105,261
152,731

332,500

1,662,500 11,429,315

£

8.

d.

557,2101 Assumed {48
121,419
rate of
48
138,732
£2 per
48
142,541
week of
48
161,123
48
~
144,504
hours
48
86,294
48
97,210
2 14 0
48
94,585
2 15 0
48
68,669
3 5 0
48
143,528
4 2 6
48
4 9 0
48
143,040
248,423
4 5 6
48
201,608
3 11 1
44
64,619
4 1 0
44
4 8 0
44
128,560
129,258
4 18 0
44
167,761
4 18 0
44
252,731
4 18 0
44

pence
per hour
10·0
10· 0
10· 0
10·0
10· 0
10·0
10· 0
13·5
13·75
16·25
20·62
22·25
21· 37
19· 38
22·09
24· 00
26·73
26·73
26·73

1_3_,0_\)_1,_81_5_ 1_ _,,_ _._._, _ _.

pence
per hour

£

41·1
41·1
41·1
41·1
41·1
41·1
41·1
41·1
41·1
41·1
41·1
41·1
41·1
41·1
41·1
41·1
41·1
41·1
41·1

2,290,133
499,~33

570,188
585,843
662,215
593,911
354,669
295,950
282,723
173,679
286,081
264,222
477,781
427,599
120,228
220,159
198,747
257,947
388,598
8_,9_4_9,_70_6_

'_.1 _ _
'_'_1_

Share Premiums-as above
..
Less Sundry amounts debited to a.ccount

.. 1,429,315
28,077

As per Balance Sheet

.. 1,401,238

Mr. McDonald.

£

Certified correctSignedF. G. Harding, F.O.A. (AUST.)
Herbert Taylor, :r.O.A. (AUST.)

[29 AUGUST, 1950.]
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B.

THE BRIGHTON GAS COMPANY.
Statement, Converting Capital Raised In Terms
of Present Money Values.

Schedule of Capital and SharfO) Premium Receipts.

1.

2.

3.

4.

5.

6.

Date of
Issue.

Shares
Issued.

Dates of
Receipt
of Calh.

Share
Capital
Amounts.

Share
Premium.

Total
Capital
Receipts.

7.

8.

Basic
Wage.

9.

Hours Hourly
Worked. Rate.

10.

11.

Basic
Wage
Rate
at 1st
July,
1950.

Column 6
Column 10
x---Column 9.

- - - ---- - - - - - - - - £

..

39,6fl7

Mar., 1890

10,000

1887

..

Issued to
Vendor
Companies
Mar., 1890

39,667
5,000

£

£

£

39,667

"

..

5,000

..

Dec., 1907

5,000

10,333

June, 1911

10,333

Dec., 1919

30,000

Dec., 1919

7,500

..

7,500 3

..

Mar., 1920

22,500

..

27,000

Bonus
Issue ex
Reserves

27,000

Sept., 1920
July, 1924

23,745

..

.,
Jan., 1930

35,255

"
July, 1924Issued to
employees
June, 1930

23,400
345
8,813

..

..
..
..

..

Jan., 1931

8,814

..

April, 1931

8,814

.,

..

June, 1931

Oct., 1939

52,800

April, 1943

..
..
..
..
Mar., 1948

.,
Aug., 1949

..

..

Oct., 1930

Pence
Pence
per hour. per hour.

d.

£2 per
week

June, H)ll

..

8.

"

48
assumed
48

£

£

10·0

41·1

163,031

..

10·0

41'1

20,550
19,571
37,185

..
..
..
..
..

48

10·5

41 :1

0

48

12·0

41'1

0

48

16·25

41'1

18,969

22,500 3

9 0

48

17·25

41·1

53,609

..

27,000 3

9 0

48

17·25

41'11

..

23,400 4 2

6

48

20·62

41'lJ

2

6

48

20·62

41·1

°6

44

23·45

41·1

15,446

44

23·32

41·1

15,534

5,000 2

"

524

"

..
8,814

2 0

10,857 2 8

345 4

5

8,813 4 6
8,814 4

5

Bonus
Issues

63,430
46,641

687

..
"

..
..
..

8,814 3 18 0

44

21·28

41·1

17,023

8,814 3 18

0

44

21·28

41·1

17,023

8,814

..
..
..

8,814 3 16

0

44

20·73

41·1

17,475

Oct., 1939

52,800

13,200

66,000 4 1

22·09

41·1

122,798

25,200

April, 1943

5,040

2,520

7,560 4 18

°0

44
44

26·73

41·1

11,624

..

June, 1943

5,040

2,520

7,560 4 18

0

44

26·73

41·1

11,624

"

Dec., 1943

5,040

2,520

7,560 4 18

44

26·73

41·1

11,624

..

June, 1944

5,040

2,520

7,560 4 18

44

26·73

41·1

11,624

2,520

44

26·73

41·1

11,624

40

32·1

41·1

65,043

..

40

34·5'

41·1

90,777

..
..
..

76,200 5 15

°0
°
°0

..

53,355 6 8

0

40

38·4

41·1

57,106

..

53,355 610

0

40

39·0

41·1

56,228

"

Der., 1944

5,040

101,600

Mar., 1948

50,800

..

..

June, 1948

50,800

25,400

106,710

Sept., 1949

53,355

..

Dec., 1949

53,355

-462,310
---

7,560 4 18
50,800 5

7

..
..
..

- - - - - - ---- - - - - - - - - 462,310
60,538
..
522,848
..
..
846,175
..
110,97
- - - - - - - - - - - - - - - - - - - - - - -------

Certified correct :
Signed-

..
..
..
..

F. G. Harding, F.C.A. (AUST.)
Herbert Taylor, F.C.A. (AUST.)

£
Bonus Issues

110,971

Total

957,146
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C.

COMPARISONS OF REPLACEMENT COST, LESS DEPRECIATION AND BOOK
VALUES, OF CERTAIN SELECTED ITEMS OF PLANT, BUILDINGS, AND
SERVICES.
THE METROPOLITAN GAS COMPANY.

Book
Value
at
30th
J'une,
1949.

Asset.

Replacement
Value less
Depreelation
at
31st
December,

THE BRIGHTON GAS COMl>ANY LIMITED.

Percentage
of
Increase
to
Book
Value.

ReDlacement
Value less
Depreclation
at
31st
December,
1949.

Book
Value
at
31st
December,
1949.

Asset.

1~49.

£
West ]Ifelbourne W orksGas Making Plant,
Holders &c.
.. 2,177,224

South Melbourne WorksGas Making Plant,
Holders, &c.
..
Fitzroy
Shops-

£

2,639,490

%

121,913

19·1
Buildings,
161,940

940,489

1,436,901

48·9

309,239

586,412

West Melbourne

..

37,706

Not valued,
comprises
17 acres.

South Melbourne

..

24,322

Not valued,
comprises
17 acres

..

..

2,121

Not valued,
comprises
7 acres.

..
..

116,352
64,914
180,328

180,950
159,060
390,220

99·3

Retort Houses-(Based on Estimates of Woodall-Duckham
(.4.'asia) Pty. Ltd.

..

39,032

Highett-No. 1..

98,294

142,500

44'9

Highett-No. 2 ..

143,446

160,000

11·5

Brighton

I

19·1

46,500

Gas Holders-(Based on Estimates of J. F. Thomson Pty. Ltd.)
51·6
J.38·2
116'4

Brighton
Highett-No. 1
Highett-No. 2

10,753
17,081
61,593

29,600
53,000
90,100

..

270,284

536,945

..
..

1,695,723

3,045,187

79'6

Main8

Seruices and connections

619,419

1,192,751

92·6

Services
and
Connection8 ..

"

Valuation of Messrs.
P. B. Hudson,
Roy K. Stevenson and Partners,
dated
23rd
March, 1950

88·3

Gas HoldersEssendon
North Melb'o'urne
Tooronga ..

%
Valuation of W. V.
Scott, F.C.LV.,
dated 3rd March,
1950.

243,032

121,913

Freehold Lands-(not included in above figures) :

Main8

£
Lands81,092

£

Engineering

Buildings and Plant,
Holder and Repair
Shops
..

Fitzroy

Lands
Freehold
and Buildings

Percentage of
Increase to
Book Value.

91,359

175·3
210·3
46·3

f

Bon
..,d

160,635

I

Meters

..

..

.')21,021

1,521,376

192

I would point out that in the course
of that comprehensive repor,t, Messrs.
Harding and Taylor advised that in their
opinion the proposed method was eminently fair and reasonable from the
Government's point of view, being an
absolute minimum consideration which
could be offered ,to the shareholders of
the companies and something SUbstantially lower than the amount which in
their view could be assessed by an arbitrator.
The general effect of the agr,eement is
that the State will acquire an interest,
and a controlling interest, in the gas
Mr. McDonald.

Meters

..

90,022

150,221

IJ

Est.!mates
of
Company's
Engineer

98·5

{l

75·8

66·8

undertakings of the Metropolitan and
Brighton companies by its initial subscription to the share capital of the new
corporation, while shareholders will retain their interest in the new project
un til such time as they may desire to
dispose of their respective interests to
the State. The scheme thus provides,·
and-it is to be noted-by the consent
and agreement of all parties concerned,
f.or the gradual and smooth transition of
those gns undertakings from private to
State ownership, thus ensuring ultimate
State control of what most people regard
as an essential community service,
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while, at the same time, retaining the
skill and experience acquired by .private
enterprise during the developmental
period of the new project.
The negotiations culminating in the
agreement extended over a lengthy
period and were of an eXlacting nature
for all concerned in them. The representatives of the companies naturally
sought to obtain the best terms possible
for their shareholders, while those representing the State were on their part
concerned to see that the public funds
were not committed to a £1 more than
was consistent with the public interest.
These negotiations imposed a great burden on all those connected with them,
and .r think it is proper to pay -tribute
to the vision, foresight, and public spirit
which the representatives of the private
companies brought to their important
task. I say that sincerely. I refer to
the directors and executive officers of
both companies, and in particular to Sir
Robert Knox, the deputy chairman of
the Metropolitan Gas Company; Mr. R.
J. McArthur, the company's solicitor;
Mr. J'ack, the chairman of the Brighton
Gas Company, and Mr. G. Cr.owther, the
company's solicitor, who represented the
companies in the final negotiations with
mt::. 1 feel I should also make reference
to the valuable assistance given me by
my advisers, and in particular Mr. H.
Winneke, K.C., senior counsel to the
A ttorney-Gelneral,Mr. T. Forristal of the
Treasury, Messrs. Harding and Taylor,
the Crown Solicitor-Mr. F. G. Menzies
-and the Chi~f Parliamentary Draftsman~Mr. R. N. Normand.
The memorandum of associatjon,
which is scheduled in the agreement,
will be the charter or constitution of the
new corporation in similar manner to
that of any trading company incorporated under the Companies Act 1938. It
fulfils the following main functions:First, it defines the powers of the corporation, of which the principal are as
follows:(1) To acquire the stock and shares
of the Metropolitan and Brighton companies by purchase or
otherwise, or of any other companies in Victoria carrying on
a gas undertaking, or the assets
or business of any gas undertaking in Victoria.

1950.]
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(2) ·To purchase any business in Vic-'
toria for the winning, manu-·
facture or distribution of black.
or brown c.oal, briquettes, benzol, and other fuels, dyes and
by-products.
(3) To carryon the business of the
production and sale of gas, the
gasifica tion of brown coal, the
manufacture and sale of coke,
tar, pitch, asphaltum, ammonia,
dyes, and other residual products and by-product.s, the
manufacture and sale of heating, cooking, and other appliances used in the consumption
of gas.
(4) Generally to develop and exploit
the production and use of gas
from black or brown coal and
briquettes.
The memorandum also confers upon
the corporation other ancillary powers,
which are convenient to pr.ovide for the
full and efficient operation of the corporation. In general, the memorandum
contains the provisions usually to be
found in the memoranda of large trading companies, ,and these are included to
ensure that the future .operations of the
corporation will not be restricted or
stultified for lack of power.
Secondly, the memorandum prescribes
the initial nominal share capital of the
corporation of £15,000,000 which is
divided into 7,500,000 preference shares
of £1 each, and 7,500,000 ordinary
shares of £1 each. Of these shares,
slightly less than 4,000,000 preference
shares will be issued to the Metropolitan
and Brighton shareholders, and 4,000,000
ordinary shares will be issued to the
State. The surplus nominal capital has
been provided for, to meet the possibility
of the acquisition in the future of other
gas undertakings. Power to increase
the nominal capit,al is also included in the
memorandum.
Thirdly, the memorandum, as in the
case of companies registered under the
Companies Act, states the rights attaching to the preference shares. Those
righ ts are as follows:(1) The right to a fixed cumulative
preference dividend at the rate of 4 per
cent. per annum.
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(2) The right to payment of dividend
in priority to other shares.
(3) The right in the event of dissolution of the corporation to return of capital and arrears of dividend in priority
to other shares.
(4) The right to attend and vote at
general meetings of the corporation.
The articles of association, which were
also scheduled to the agreement, contain
the rules and regulations governing the
manner in which the powers conferred
by the memorandum may be exercised
and, in general, they are similar to those
of an ordinary trading company, but
modified to meet the special requirements of a public corporation of this
nature. They prescribe what may be
done by the corpor.ation in general meeting, and what may be done by the
directors, and require the consent of the
Governor in Council to be given to
matters of special importance.
The board of directors will initially
consist of seven members, the chairman
and three other members being nominated
by the Governor in Council, and three
members being appointed by or on behalf of the preference shareholders. At
all meetings of the board, the chairman
will have a second or casting vote.
The State is empowered to appoint a
representative to attend and vote on its
behalf at general meetings and, if no
such representative is appointed, the
chairman of the board will represent the
State. At such meetings votes may be
by show of hands or by poll, if that is
demanded, when each share will carry
one vote. The chairman of the board
or the representative of the State is
empowered to demand a poll at any
meeting.
The articles have been framed to give
the State a controlling interest in the
affairs of the corporation, as the State
will have, at all times, the greater shareholding and the preponderance of voting
power. The articles define the borrowing powers of the corporation, but make
them subject to the approval of the
Governor in Council, thus providing a
necessary safeguard for the expenditure
of public funds. They also provide for
proper accounts to be kept and published
by the corporation in similar manner to
that provided :by the Companies Act for
ordinary companies.
Mr. McDonald.
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To comply with the terms of the
agreement governing the disposition of
preference shares, the articles restrict
the transmission of such shares, except
upon sale to the State, to gifts between
parent, child, spouse, or grandchild, or
to new trustees or the persons benefidally entitled under an existing trust,
or to new trustees or the persons beneficially entitled under a will or intestate
estate.
The day to day management of the
affairs of the corporation is vested by the
articles in the directors in Hke manner
to an ordinary tr.ading company, and
provision is also made for declaration of
dividends on preference shares and
ordinary shares held by the State.
The Bill authorizes the State to raise
by way of loan, for the purposes of
the measure, a sum not exceeding
£10,000,000. So that the Government
will hold a con trolling interest in the
corporation, the State will subscribe
share capital slightly in excess of that
provided by private enterprise.
The value of the shares allotted to
shareholders of the Metropolitan and
Brighton companies in the new corporation will be approximately £3,941,000,
and the Government will subscribe for
shares amounting to £4,000,000. When
the corporation acquires other gas
undertakings, the Government will subscribe for shares an amount equivalent
to the value of the shares allotted to
shareholders of the gas undertaking
acquired.
Mr. BOLTE.-Under the same conditions?
Mr. McDONALD (Premier and Treasurer).-Not more favourable.
The
amount provided by the Government by
way of share capital will be made available to the corporation, ·when required,
for the development of the brown coal
gasification scheme. Substantial additional funds by way of advances secured
on debentures issued by the corpor.ation
will also be provided by the Government
in the development of the project.
The existing gas companies will provide plant in the metropolitan area adequate to the peak gas requirements of
the winter 1955, and it is anticipated
that the Morwell gasification plant will
commence operations early in 1956,
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whence it will supply all the growing
increases in demand. These increases
have been estima ted at 5 per cent.
compound.
To enable the Morwell plant to commence operations in 1956, construction
would have to begin early next year, so
that the first units of 10,000,000 cubic
feet capacity would be ready in 1956.
The construction work will 'be continuous, and it is hoped that by 1965
sufficient units will 'be available to provide a capacity of 40,000,000 cubic feet.
Estimates submitted by technical
officers of the Metropolitan and Brightori
gas companies indicate that, by the time
the first gas is produced at Morwell in
1956, the net capital expenditure will
have amounted to £4,352,000. In addition, an amount of £200,000 will be
required to cover administrative costs
during the construction of the plant and
pipe line.
During the early years of operation
the plant would be uneconomic, and it
would not be until 1961, when the plant
had been considerably extended, that
the cost of brown coal gas into
holders, in Melbourne, would be as low
as 41.9 pence per 1,000 cubic feet, which
is approximately the present equivalent
of black coal gas.
The difference
between the actual cost of brown coal
gas and the cost of producing black
coal gas during the period of 1956-1961
would amount to £697,000. Thus it will
be 1961 before the Morwell gasification
scheme would operate on a payable basis,
when the estimated position would be:Net capital expenditure
£7,965,000
Administrative charges
(1950-1956)
200,000
Total accumulative interest
1,487,000
Capitalized
operating
losses (1956-1961)
697,000
£10,349,000
That sum of £10,000,000 provided
under the Bill should therefore be sufficient to finance the project until 1961,
when it is anticipated that the scheme
will become economic.
Lieut.-Colonel LEGGATT.-£4,OOO,OOO is
to be provided by the State. How is the
balance of that £10,000,000 to be supplied?
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Mr. McDONALD (Premier and Treasurer).-The State will subscribe for
£4,000,000 worth of shares. Should the
corporation take over any other gas
undertakings, the Gov,ernment will again
subscribe for sufficient shares commensurate with the shares allotted in respect
of the undertaking acquired.
Lieut.-Colonel LEGGATT.-In the first
place the Government will provide
£4,000,000; will the £6,000,000 be raised
on debentures?
Mr. McDONALD (Premier and Treasurer).-Yes, if necessary. If further
gas undertakings are acquired, more
shares will be taken up by the Government.
Lieut.-Colonel LEGGATT.-A sum of
£10,000,000 will be loaned to the corporation on debentures?
Mr. McDONALD (Premier and Treasurer).-I have already explained that
the Gov,ernment will be subscribing for
shares to the value of £4,000,000. The
total capital of the two gas companies
amounts to approximately £3,900,000.
Any additional capital required by the
corporation for the development of the
works at Morwell will consist of loan
moneys advanced to the corporation on
the security of debentures. Should the
corporation acquire any further gas undertakings, the Government would again
subscribe for additional shares.
Lieut.-Colonel LEGGATT.-What I want
to know is whether further shares will
be taken out, or will the money be raised
on debentures?
.
Mr. McDONALD (Premier and Treasurer) .-Either method eould be adopted.
The Bill provides for the Sta te to
guarantee payment by the corporation
of a dividend rate of 3} per cent. annually to preferenee shareholders in
accordance with the terms of the agreement. Any amount required for this
purpose will be a charge ag,ainst the
Consolidated Revenue of the State. The
Bill also provides f.or temporary
advances out of the Public Account of
an amount not exceeding £50,000 to meet
establishment and administrative expenses of the corporation. These advances wiH be made on such terms and
conditions as to payment of interest and
principal as are agreed upon between
the Treasurer and the corporation.
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The accounts of the corporation will
be jointly audited by the AuditorGeneral and the auditors appointed by
the corporation. This review of the Bill
will serve to indicate to the House that
it is designed to give comprehensive
legislative backing and effect to this
new and gigantic project, in which the
State and private enterprise will com":
bine to open a new chapter in the exploitation and development of the power
resources of this State.
.
I think it will be agreed by all that
Victoria has had some sad experiences
so far as our power resources are concerned. I do not lay the blame for that
at any particular door. I think we
are all to blame, because we have not
had sufficient vision to recognize the
potentialities of our State or to realize
the ever-growing desire for improvement of our conditions in the way we
are now prepared to accept.
We have reached the stage where it
is not only a matter .of proceeding with
the creation of the corporation, but also
of establishing that body with all possible speed so that at the earliest date
in the future adequate supplies of the
essential commodity of power may be
assured. We have only to consider the
mammoth pr.ojects undertaken and the
results achieved by the State Electricity
Commission to realize the potentialities
of our natural resources. When one contemplates the wonderful scheme being
undertaken in the Ktewa mountains, one
will readily realize the vast improvements that could be made in ~he
living conditions of the people in this
State.
Again, in the Latrobe valley extensive
works are in progress which will add
t<;> the prosperity of this State. Probably the public do not fully realize that
we -could attract to this State many more
good citizens, also BritiSh and other industries, if power and other facilities
could be provided. Applications have
been received from the managers and
authorities of hundreds of industries
abroad, who desire to establish their
works here. However, one of the first
essentials is the provision of adequate
power. Those people invariably ask
what are tihe conditions relating to the
Mr. McDonaZd.
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supply of water, power, and transportthree fundamental requirements of industry.
Mr. BOLTE.-They could do without
transport by supplying their own, but
they could not do without water supply
and power.
Mr. McDONALD (Premier and Treasurer).-I suggest to the honorable member that it is necessary to provide satisfactory transport, particularly wh~n one
considers the transport tangles that have
occurred in this State. ::r trust that later
in the Hfe of this Parliament the House
will co-operate in the improvement of
the transport system to avoid a repetition of the tangles that have occurred in
the past. I would again stress the importance of the gigantic plan proposed
in the Bill and the tremend,ous step forward 'in the progress of this State which
will be achieved by the gasification of
brown coal. For that reason I submit
the Bill with every confidence, because it
is tlhe lack of the provision of adequate
facilities that is militating against the
migration of many people to this State.
In time those people would become
worthy citizens who would help to defend
the country. When we consider the uncertain state of the world at the present
time and the f.ortunate position in which
we have been in this State-comparatively speaking, we escaped two world
wars lightly-I think there should be no
hesitation in suppor~ing this Bill. The
development envisaged will have not
only a great peace-time value, but also
an important war-time value. I appeal to all members to accept the Bill in
that spirit. I believe tha't in Victoria we
have the vision, the resources, and the
men capable of bringing the project to
fruition; it is only a matter of providing
the oppottuni'ty.
The following explanation of the
clauses of the Bill will furnish honorable
members with the fullest information
that I can supply Ibefore the measure is
debated on the motion for the second
reading:Sub-clause (1) of clause 2 is tih~
Interpretation clause. "The agreement"
is defined to include the memorandum
and articles of association.
" Local
authori'ty " is defined to 'include the State
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Electricity Commission of Victoria. This
provision makes it clear that the Commission is included in the terms of clause
36, which provides for the settlement of
disputes b~tween the corporation and
other Departments by 1fue Governor in
Council. Sub-clause (2) is included to
provide machinery to facilitate the exchange of shares between the corporation
and the Metropolitan and Brighton shareholders, and to provide an opportunity
for the necessary preliminary steps to be
taken.
Clause 3 is included to make sure that
all shareholders of 1jhe iMetropolitan and
Brighton gas companies are bound by the
agreement, and so prevent any doubts
arising wi'th respect to shareholders who
may have dissented at the shareholders'
meetings, or who may not have attended
or been represented thereat. Clause 4
is designed to place on pubHc record the
agreement of the shar~holders to the
scheme. This was given at general meetings of both companies held on Friday,
the 25th of August, 1950. Clause 5 is included to give Parliament's ,formal approval to the agreement, and so to ratify
the Executive's action in entering into the
agreement.

1950.J
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Sub-clause (1) of clause 7 is for the
purpose of preventing futher issues of
shares in the Metropolitan and Brighton
companies before the proclaimed day,
which would increase the 'number of
preference shares to be issued by the
corporation. Sub-clause (2) is to fix with
certainty the persons in the Metropolitan
and Brighton companies, who are
entitled to preference shares and to prevent overlapping on the proclaimed day
of dealings in shares in the companies.
The purpose of sub-clause (3) is to vest
the Metropolitan and Brighton companies shares in the conpora1tion in
accordance with clause 3 of the agreement.
Sub-cI.ause (4) will entitle
sharehQlders in the Metropolitan and
Brighton companies to preference shares
in the corporation in exchange for their
sh:'::'2s in the compani,es in accordance
with clause 3 of the agreement. Subclause (5) has been inserted to protect
liens, mortgages, and charges which may
be outstanding in third parties over the
company shares on, the exchange date.

1

Clause 8 will make the preference
shares in the corporation trustee
securities and so enable trustees to
acquire and hold them without breach of
trust. The purpose of clause 9 is to
protect wills or other documents already
executed which refer to shares in the
Metropolitan or the Brighton company,
and to make the reference read as though
it were to preference shares in the corporation; otherwise the will or other
document might be defeated. The purpose of clause 10 is to protect the
existing conditions of service of the
Metropolitan and Brighton companies'
employees.

Sub-clause (1) of clause 6 establishes
and incorporates the corporation and empowers the Registrar-Gen~ral to certify
to its incorporation. Paragraph (a) of
sub-clause (Q) satisfies clause 4 of the
agreement, without t!he need for further
for.malities.
Paragraph (b) merely
specifies the first corpora tors of the corporation. Sub-clause (3) provides legislative authority for the corporation to
apply or exclude provisions of the Companies Act by the articles. Article 127
Sub-clause (1) of clause 11 will prospecifies the sections which are not to vide for the dissolution of the Metroapply, but it was thought advisable to politan and Brightlon compani,es if their
give covering effect in the Bill in case continuance should become no longer
'article 127 was held to be ineffective. necessary in the future. Sub-clause (2)
This corporation should have power by substitutes the corporation for the comits articles to adopt or reject the pro- panies upon their dissolution for all purvisions of the Compani'es Act as may poses such as debts, rights of action, &c.
from time to time be expedient, and this Paragraph (a) of clause 12 enables the
section empowers it to do so. Amend- Metropolitan and Brighton companies to
ment of the articles requires the consent continue to function as subsidiary com'of the Governor in Council, and this is panies although they have only one
sufficient safeguard in the public shareholder, that is, the corporation.
"interests in the case of a public . This is to overcome section 28 of the
Companies Act 1938 which requires a
.authority.
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mInimUm of five members. Paragraph
(b) is designed to enable both the Metropolitan and Brighton companies to
function as subsidiaries of the corporation notwithstanding provisions in their
Acts, memorandum or articles which
might otherwise prevent them from so
functioning. Sub-paragraph (vi) operates
to save them from publication of their
accounts separately, as their accounts
will be published in consolidated form
by the corporation.
Clause 13 guarantees debentures of
the corporation by the State and appropriates Consolidated Revenue to meet
such guarantees. Clause 14 ,appropriates
Consolidated Revenue to meet guarantee
of dividend to preference shareholders
given by clause 5 of the agreement, and
gives the State right of indemnity against
the corporation in respect of any sum so
paid. Clauses 15 to 20 provide for raising funds for the purpose of the Act, with
a limit of £10,000,000. Clause 23 relates
to a joint audit by the Auditor-General
with any auditors appointed by the corporation. Clause 24 provides for the
annual presentation to Parliament of the
audited accounts of the corporation.
Sub-clause (1) of - clause 27 gives
statutory power to acquire gas undertakings, and to establish an undertaking
for the gasification of brown coal. Subclause (2) imposes an obligation upon the
State Electricity Commission to supply
the corporation with such quantities of
brown coal or briquettes as it requires
for its purposes at cost. The assurance
of such supplies is essential to the operation of the corporation. Clause 28 confers statutory power on the corporation
to acquire other gas undertakings. The
terms are to be approved by Parliament
but not to be more favourable than those
given to the Metropolitan and Brighton
companies' shareholders. The Colonial
Gas company had the opportunity to
join in this scheme, but refused it.
Clause 29 will prevent the commencemen t of any new gas undertaking without the consent of the Governor in
Council. This 'is necessary as the new
corporation will be the co-ordinator of
gas undertakings in the State. Clause
30 empowers the corporation to make
provision for the superannuation benefits of its employees, and to consolidate
Mr. McDonald.
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the funds of any companies taken over by
it. Clause 31 limits the compulsory
obligation upon the new corporation to
supply gas to the same extent as that
directed by section 5 of the Gas Regulation Act 1933; that is to consumers
within 66 feet from any main. Under
clause 32 compulsory power is given to
acquire land under the terms of the
Lands Compensation Act 1928. This is
the usual provision for such a power.
Clause 33 provides for proper notification to the Secretary for Lands for
any easement taken over Crown land,
also for endorsement in the Titles Office.
Clause 34 confers statutory power upon
the corporation to perform works for
the purposes of the Act. This provision
is similar to section 47 of the State Electricity Commission Act 1928. Clause 35
confers power to open up streets where
necessary for purposes of the Act, subject to safeguards as to notice and repair
of any damage done. This .clause compares with section 47 (1) (I) of the State
Electricity Commission Act 1928. Clause
36 requires the -corporation to confer
with other Government Departments, and
provides for the settlement of any
disputes by the Governor in Council.
Clauses 37 to 42 provide penalties for
in terference witih, or obstruction of the
works of the corporation, or for infringement of its by-laws or regulations. These
are similar to provisions contained in
many public Acts, such as the Local
Government Act, the State Electricity
Commission Act, and the Harbor Boards
Act. Clause 43 dispenses with proof of
merely formal matters unless evidence
is given that they have not been complied
with. The object is merely to save considerable time and expense to senior
executives of the corporation who would
otherwise be required to attend courts
and wait merely to give formal evidence.
Similar provisions are contained in the
Third Schedule to the State Electricity
Commi'ssion Act 1928, and the Fourth
Schedule, PJ.rt C, of the Forests Act
1928.
Clause 44 confers power on the corporation to make by-laws necessary forthe working of its undertaking, and for
the publication of such by-laws in theGovernment Gazette and the disallowance thereof by the Governor in Council.
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Clause 45 confers the usual regulationmaking power upon the Governor in
Council.
On the motion of Lieut.-Colonel
LEGGATT (Mornington), the debate was
adjourned! until Tuesday, 'SE~ptem'ber 1,2.
LEGISLATIVE COUNCIL REFORM
BILL.
The House went into Committee for
the further consideration of this Bill.
Discussion was resumed on clause 2For sections fifty-three to' fifty-nine Df
the principal Act as amended by any Act
there shall be substituted the fDllDwing
sections:.. 53. Any natural-born subject of His
Majesty, or any alien naturalized by law
for the space of five years and resident in
VictDria for the space Df twO' years, whO' is
Df the full age Df twentY-Dne years, shall
be qualified to be elected a member Df the
Council:
Provided that . no person shall be
capable Df being elected a member of the
Council who(a) is a Judge Df any court of Victoria;
(b) is
a minister of any religiDus
denomination whatever may be
his rank title or designation;
(c) has been convicted Df treason or
any felony or infamous crime in
any
part Df His Majesty's
dominions; or
(d) is an uncertificated bankrupt or
InsDlvent.
54. (1) If any person whO' is not qualified to be Dr nDt capable of being elected
a member Df the Council is elected and
returned as a member of the Council such
election and return may be declared by
the Council or by the cDmmittee Df elections and qualifications thereDf to' be void,
and thereupon the same shall becDme
void to all intents and purposes.
(2) If any person SO' elected and
returned contrary to' the prDvisions Df
this Part sits Dr votes in the CDuncil, he
shall be liable to a penalty Df Two hundred
pounds to' be recDvered by any perSDn whO'
::,ues for same in any court of cDmpetent
jurisdictiDn."

Mr. DODGSHUN (Chief Secretary).A t this stage I desire to make a sta tement by Ile.ave to clarify the Government's attitude towards a question raised
by the Deputy Leader of the Opposition
during the second-reading debate wh~n
he asked whether a referendum would be
held before the Legislative Council
,could be abolished.
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The CHAIRMAN (Mr. Mibus).-The
Chief Secretary is out of order. In Committee no statement ean be made by
leave.
Mr. HOLLWAY (Leader of the Oppo. sition) .-1 understand that it has always
been the practirce for a Minister to reply
on clause 2 of a Bill to comments made
during the course of the second-reading
debate. Seeing that there is no intention on the part of the Opposition to
attempt to restrict the Chief Secretary,
it might be valuable if he were enabled
to make a statement at this stage.
The CHAIRMAN.-If· that is the
general desire of the Committee, I shall
permit it .
Mr. DODGSHUN (Chief Secretary).~
Since progress was reported last week I
have taken steps to ascertain the constitutional position with regard to the
amendment foreshadowed by the Deputy
Leader of the Opposition to provide for
a referendum before the Legislative
Council could be abolished.
My legal
adViisers have informed me that such an
aI}1endment could not be incorporated in
this measure, also that as it would be an
amendment to the Constitution a
statutory majority of the House would
be required. However, as the BiN has
pas-sed through the second-reading stage,
there would be difficulties even if it were
feasible to accept such an amendment.
Lieut.-Colonel LEGGATT. - Does the
Government intend to present a Bill for
that purpose?
Mr. DODGSHUN.-The Government
has considered the matter and is prepared to bring down a Bill providing for
a referendum before the Legislative
Council can. be abolished.
Mr. HOLLWAY (Leader of the Opposition) .-Clause 2 is the real hub of the
Bill; it provides for the substitution of
two
new
sections
for
sections
53 to 59 of the prinCipal Act. Although
the proposed substitution is substantial,
the only alteration is the provision that
any person over the age of 21 years,
provided that he does not fall within any
of the categories set forth in the proviso to proposed new section 53, shall
be qualified to be elected a member of
the Council. If there is to be adult
franchise for elections for the Council,
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particularly on the existing boundaries, mean the abolition of the Council. For
there will be crea,ted anomalies, which that reason I welcomed the startement
ultimately must result in the destruction made by the Chief Secretary to-night
. that the Government would be pr~pared
of the Upper House.
It may be well worth my while to to bring in a Bill providing for a referenrepeat certain figures I quoted during dum before the Council could be
my
second-reading
speech.
They abolished.
relate to the numbers of electors
Mr. CAIN.-The proposition of adult
in the various provinces. Under a system franchise was conltained in your proposal.
of adult franchise there would be 46,000
,Mr. HOLLWAY.-The Leader of the
electors in the North-Western Province; Labour party is disregarding the fact
48,000 in the North-Eastern Province; that the whole basis of the proposal sub47,000 in the Northern Province; 58,000 mitted by the Opposition was the proin the Ballarat Province; 57,000 in the vision of proportional representation.
Bendigo Province; 64,000 in the SouthMr. CAIN.-Thalt did not ,alter the fact
Western Province; 75,,000 in the South- that representatives of both Houses
Eastern Province; 50,000 in the Southern would be eleCted on the same franchise.
Province; 104,000 in the Melbourne West
Mr. HODLWAY.-There has to be
Province; 118,000 in the Doutta Galla
Province; 84,000 in the Melbourne Pro- either a different franchi'se or a different
method of voting. No one has suggested
vince; 116,000 in the East Yarra Prothat the electoral method for the
vince; 116,000 in the Monash Province;
Senate ~s no~ able to give a
104,000 in the Higinbotham Province;
different result from that for the
54,000 in the Western Province; 59,000
House of Representatives, the memin the Gippsland Province; and 126,000
bers of which are elected on an
electors in the Melbourne North
aggregate vote. If the same. method O'f
Province.
voting and the same franchise is adopted
It seems to me that the proposals
for the two Houses, there can be no
contained in this Bill will create a justification for the retention of a second
tremendous anomaly in the voting Chamber.
strengths of the various provinces. How
'Mr. MERRIFIELD.-~If one method of votanyone can justify three country proIng
is logi'cal, the other must 'be iHogical.
vinces with 46,000, 48,000, and 47,000
Mr. HOLLWAY.-.:Not at all. The
electors when, under similar voting
power, one metropolitan province will whole object of a bica,mer·al system is
contain 126,000 electors, is beyond my two legislative chambers, so that legislation passed by one chamber can be recomprehension.
viewed by the other. Historically, the
I wish to warn the members of the
Legislative
Council has always been a
Country party that if this Bill is pass·ed
House
of
review,
and is supposed to be a
in its present form there must be an
House of review.
immediate appeal for a redistribution of
Mr. RANDLES.-You do not believe
provinces in the Legislative Council.
Confronted with ,the figures that I have that.
Mr. HOLLWAY.-I believe that is
quoted, any Government would be compelled to grant a redistribution and, as what it should be. Unfortunaitely, in rea result, undoubtedly there would be cent years, and I think it was started by
fewer country provinces and more 'members of the Labour party-provinces in the metropolitan area.
Mr. CAIN.----.Long before any members
If that happened the Legislative Council of the Labour party were elected to the
would becom~ a replica of ,the Legislative Legislative Council'that body had desAssembly. Obviously, if the two Houses troyed hundreds of Bills.
were elected on the same franchise and
Mr. HOLLWAY.-That m,ay be so; it
wi th almost the same boundaries-pos- reviewed those Bills. I wish to remind
sibly there would be two Legislative the Leader of the Labour party that
Assembly seats for every Council seat-· the Council reviewed Bills introthe second Chamber would become re- duced possibly by Labour Governments.
dundant. At some stage that would If the Lelgislaltive Council is to regain its
Mr. Hollway.
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position as a House of review, there must
be a different method of v.oting fr.om that
operating for the Legislative Assembly.
If a referendum were held, I believe
that, confronted with two Chambers
elected on substantially the same
franchise and .on the same method
of voting, the people would be
c.ompelled to vote for the abolition
of the Council. I think they w.ould
say, "What on e:lrth is the use of
having two legislative chambers with the
same .franchise and the same method of
voting? One is jus:t a duplicate of the
other."
There would be logic in the
argument that the Council had lost its
function as a House of review.
Mr. CAIN.-Up till the last election the
position you are outlining operated in the
Commonwealth sphere from the advent
of the Commonwealth ParHament.
'Mr. HOLLWAY.-The Senate has an
entirely different function from that of
the House of Representa'tives, but to a
large extent it has been lost. The Senate
was designed specifically to look after
the interests of the weClker Sta1tes. That
is shown by the fact that there is an
. equal riumber .of representatives from
both the sparsely populated and more
thickly populated Sta'tes. The ,Senate
should never have become a party House,
but as politics developed I suppose that
it was inevitable. As a result of :politics,
it has now bec.ome a party House.
Mr.
MERRIFIELD.-The
Legislative
Council has become a party House.
Mr. HOLLWAY.-That 'is so, because
when members of the Labour pal'ty entered the Legislative Council they
teamed up in the same way as Labour
councillors have teamed up in the Melbourne City C.ouncil.
'Mr. CAIN.-Labour members of the
Legislative Council teamed up no more
than did the squatters 90 years ago.
Mr. HOLLWAY.-I disagree with that
statement. The same trend is appearing
in the Melbourne City Council, where
Labour councillors act as a party team.
The result will be that other councillors
will be forced to team up as representatives of another political party, which is
entirely wrong. The Legislative Council
should have judicial rather than straightout administrative functions.
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Mr. MERRIFIELD.-Do you suggest that
Legislative Council members did not
attend party meetings before Lahour
party members were returned?
Mr. HOLLWAY.-Some of the nonLabour members are not as regular in
their attendances at their party meetings as they should be. The position has
been forced in another place by both the
Country party and Labour party members acting as teams. Consequently,
other members have been forced to adopt
similar tactics. That innovation has to
some extent helped to destroy the judicial
function of what is supposed to be the
House O'f review. Under the bicameral
system the only justification for a second
House is that it should be a House of
review. I shall submit an amendment to
a later clause, the adoption of which
would restore the status quo by substHuting proportional representation for
the present method of voting. If that
were done, by obtaining the necessary
quota, representatives of religious, temperance, or other groups as well as
accredited party members could win
seats. In that way possibly the State
would revert to a form of non-party
politics in the Council, which would
make it a genuine House of review.
The Chief Secretary has to some
extent set the minds of Opposition members at rest by giving an undertaking
that it will be necessary for legislation
to be passed-I take it this session-to
provide for a referendum before the
Legislative Council can be abolished.
Paragraph (c) in the proviso to proposed
new section 53 needs clarification. The
proposed new section provides, inter

alia-

53. Any natural-born subject of His
Majesty, or any alien naturalized :by law
for the space of five years and resident in
Victoria for the space of two years, who is
of the full age of twenty-one years, shall
be qualified to be elected a member of the
Council:
Provided that no person shall be capable
of being elected a member of the Council
who(a) is a Judge of any court of Victoria;
(b) is
a minister of any religious
denomination whatever may be his
rank title or designation;
(c) has been convicted of treason or any
felony or infamous crime in any
. part of His Majesty's dominions; or
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Paragraph (c), as drafted, means that a
person could be convicted of an infamous
cdme in some part of the world not
wi thin His Majesty's Dominion's and stilll
retain the right to become a candidate
for and possibly a member of the Legislative Council. To clarify the paragraph,
I moveThat in paragraph (c) of the proviso to
proposed new section 53 after the words
., Dominions" the words "or elsewhere" be
inserted.

A native-born Victorian might be convicted of a felony or infamous crime
outside Hi's Majesty'·s Dominions.
He
should be deprived O'f his eligibility for
me:nbership of the Council in the same
way as if he committed the same crime
in Victoria, or some other part of His
Majesty's Dominions.
No matter how
carefully the new Australians are
screened, there is always the possibility
tha t a criminal from another part of the
\\:orld will take up residence in Victoria.
Possibly he would not aspire to membership of the Legislative Council, but the
le~isbtion should make it clear that he
is definitely debarred.
Mr. CAIN.-The clause is based on the
qualifications for membership of the
Legislative Assembly.
Mr. HOLLWAY. - Irrespective of
where the crime was committed a criminal should not be eligib1e for membership of either House. There are many
persons about whom we know relatively
little entering the Commonwealth under
the present migration scheme.
Admittedly, the majority are prepared to
live in accordance with our ways of life,
decently and honorably, and it is desired to give them equality with the
native-born; but they should not be
placed in a better position than are the
native-born. I should like the Chief Secretary to explain the provision in paragraph (b), why it is necessary
ministers
of religion
to
exclude
from those eligible for membership of the Council. . It is a provision
that I have never been able to understand. Why should ministers of religion be segregated and placed on a
parity with persons who have been convicted of treason, felony, or an infamous
crime, or others who are uncertificated
bankrupts or insolvents?
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The CHAIRMAN (,Mr. Mibus).-Before the Leader of the' Opposition proceeds to discuss that subject'! suggest
that the Committee should dispose of
the amendment he has moved.
Mr. HOLLWAY.-! should like the
Chief Secretary to indicate whether he
is prepar,ed to accept my logical amendment.'
Mr. DODGSHUN (Chief Secretary).The Leader of the Opposition naturally
wishes to prot,ect the legislature by pr'oviding that undesirable persons should
not be eligible for membership of either
House. I have not had time to check
the principal Act, but the Bill conforms
closely 'with the provisions that apply
to the ,eligibility of members of this
Chamber. The Gov·ernment is trying to
bring the Upper House franchise int,o
conformity with the Assembly franchise.
I doubt the necessity for the amendment.
I am 110t f.:1miliar with the naturalization
laws, but I should imagine that a court
\vould not grant naturalization papers
to any person who had a criminal record.
IVIr. HOLLWAY.-A similar position
arises witn the natural-born subject of
His IVIajesty. As paragraph (c) stands,
he could oommit as many crimes as he
liked in other parts of the world beyond His Majesty's Dominions, but the
only time he would become ineligible
for membership of the Legislative Council would 'be when he committed a
simi'lar crime wi thin His Majesty's
pominions.
Mr. DODGSHUN.-A natural-born
subject who committed a crime would
come within the laws of the State.
Mr. CAIN.-The provision in paragraph
(c) has been in the principal Act since
the
commencement
of
responsible
government in this State.
Mr. DODGSHUN.-There has never
been any troubl,e in regard to that provision. I will consider the amendment
and, if it is not redundant or, if it will
bring about the effect the Leader of
the Opposition believes it will, I shall
have it inserted when the Bill is before
the other House.
The CHAIRMAN (Mr. Mibus).-I
have allowed a certain amount of latitude to the Chief Secretary and to the
Leader of the Opposition. I propose to
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allow the same measure of latitude to
the Leader of the Labour party, but,
after that, I will not permit so much.
Mr. CAIN (Northcote).-I desire
both latitude and justice.. The reasoning
of the Leader of the Opposition is extremely difficult to follow. In fact, I
consider he does not conscientiously
believe what he has been telling the
Committee to-day_
Mr. HOLLWAY.-I object to that statement.
Mr. CAIN.-I did not intend to be
offensive. The one issue involved is,
whether or not we believe in the
amendment of the franchise to provide
that every citizen of Victoria over 21
years of age shall be entitled to vote and
that any such citizen, male or female,
shall be entitled to stand for election to
the Legislative Council.
Lieut.-Colonel LEGGATT (Mornington) .-On a point of order, I notice that
clause 3 deals with the qualification of
electors. Clause 2 deals only with the
qualifica tions of members of the Legislative Council.
Mr. CAIN.-YOU desire to restrict me?
Lieut.-Colonel LEGGATT-Yes. Perhaps the Leader of the Labour party
could speak on the subject of qualifications of electors on clause 3, instead of on
clause 2.
The CHAIRMAN (Mr. 1\lihus).-As I
said previously, I propose to allow latitude to the Leader of the Labour party.
Mr. CAIN (Northcote).-I am glad.
you, Mr. Chairman, came to my rescue.
Apparently the former Chief Secretary
desired to restrict me. You, Sir, said
that I am entitled to discuss the whole
question as did the Leader of the Opposition. It is necessary that I should do
that because I desire to reply to the
remarks made by the Leader of the
Opposition on the whole question of adult
franchise. He believes that, if the bicameral system of government is retained, both Houses should not be elected
on the same franchise. Instead of a
system of "first past the post," or the
present sY1Stem of preferential voting,
the Leader of the Opposition advocates
proportional represent,ation. He knows,
however, that not one member of his
own party in the Upper House believes in
proportional representation. The best
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way in which to kill this measure is to
add proportional representation to it. In
my opinion it is not right that provision
should be made in the same Bill for an
alteration of the constitution of the
Legislative Council and for redistribution
of seats.
During the last 30 years, I have witnessed the introduction of a few redistribution measures. In 1942 or 1943 the
present Minister of Transport brought in
a Bill, in which he did not believe. I also
remember. another such Bill being introduced in 1927. Those redistribution proposals, however, were not linked with
any other proposals. They merely provided for alterations to electoral boundaries.
Mr. HOLLWAY.-Proportional representation would not necessItate redistribution.
Mr. CAIN.-If the Leader of the
Opposition again becomes Premier and
his party has a majority in both Houses,
it will be interesting to see whether he
introduces legislation providing for proportional representation. I challenge
the Liberal party to attempt it. Such
legisla tion would never be passed while
the Upper House exists in its present
form, and the members of the Liberal
party know that. Every member of that
party who speaks in this Chamber to-day
in favour of proportional representation
knows very well, before he speaks-Mr. DODGSHuN.-That he will eat his
words later.
Mr. CAIN.-No, but he knows that he
is speaking contrary to the wishes of
every member of his own party in the
Legislative CQuncil. Many of those members are elderly. Should they be expected
to contest seats in constituencies of
104,000 eLectors? It is obvious that in
provinces on the 'South side of the
Yarra river such as those now represented by Sir Frank Clarke, Sir
CHfden Eager and the Honorahle A. G.
Warner, Liberal party candidates would
not S'2'cure more than four out of
six sea ts under proportional representation. I have not kept my eyes
and ears closed while I have been a member of this House. I know that Opposition
members do not want proportional representation. The proposal is just so much
political nonsense. In the final analysis,
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the issue resolves itself into one of
whether or not we believe in adult franchise.
The Leader of the Opposition asserts
that there should be a different franchise
for each House. For years I have
listened to V-ictorians talking about the
d€mocratic way of life and the need for a
democra tic Germany. In my opinion,
the Nazi philosophy can never be expunged in this generation from the minds
of Germans below the age of 40 years.
In this Parliament, some members
advocate the preservation of a privilege
for one section of the community; they
do not wish ,all persons to acquire a vote
for the Legislative Council. I point out
that whether the method of election has
been proportional representation, "first
past the post," or preferential voting, all
persons over 21 years of age have had a
vote for both Houses in the Commonwealth Parliament for the last 40 years.
[ can see no honest and sincere 'Objection to that system for the Legislative
Council.
On the day when the Leader of the
Opposition submitt~d his proposed wantof-confidence motion in an attempt to regain office, he may have acted foolishly,
but some of his party members did not
know anything about it. Just before the
House met on that day, I was handed a
memorandum which stated the electoral
policy
of
the Liberal
party,
I
understood it was the policy of
the Liberal party not only in this
House but in the Upper House also.
That plan provided for adult franchise,
subject to proportional representation,
and I understood it had been agreed to
by the Liberal party officials down town.
The formulators were the Leader and
Deputy Leader of the Opposition, and
some of the officers of the pfirty from
outside organizations. I maintain that
the Liberal party was at liberty to bring
forward that policy at any time during
its peri'od of office.
Mr. HOLLWAY.-You had a similar
opportuni ty.
Mr. CAIN.-Yes,· but I encountered
certain difficulties. The difference between the Leader of the Opposition and
me is that his party h,as had control of
the Legislative Council almost continuously for the last 100 years.
Mr. HOLLWAY.-No.
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Mr. CAIN.-The Labour party has
never at any time had in the Upper
House more than eight members out of a
total of 34.
Mr. HOLLWAY.-When your party was
supporting the Country party Government, you had the numbers in the
Council.
Mr. CAIN.-Sometimes that was so.
We ,are supposed to have the numbers
now, but that remains to be seen. I
repeat that the Leader of the Opposition
has been in a much more favorable
position than I. The Leader of the
Opposition submitted his proposed wantof-confidence motion in the hope that
any alignmen t made between the Labour
party and the Country party for carrying
on the government of Victorb might be
ended. That ,expectation was ridiculous.
V\Then a man sets his hand to a task, he
should not turn back. The Labour party
ha.d maLle an arrangement with the
Country party to remove from office the
present Leader 01 the Opposition and his
p,1rty not only on the question of adult
frJ.nchise, but on many other matters.
Mr. REYNOLDs.-Such as the Essential
Services Act?
Mr. CAIN.-The honorable member is
entitled to raise that question. He has
been extremely silent so far, and the
House will be delighted to hear from
him, particularly as he has been menHoned as the prospective leader of his
party.
Mr. REYNoLDs.-What has that to do
with the clause?
Mr. CAIN.-Nothing at ·all, apart from
the fact that it indieates that if the
honorable member desires to precipitate
an argument, he may do so. It is true
that the Leader of the Opposition did not
implement the Essential Services Act.
That is a redundant, impossible and impotent piece of legislation. When the
Liberal party and the Country party
Government attempted to implement it
the right wing anti-Communist section
was attack,ed-not the Communists. The
Government proceeded against men
who had never been associated with tlie
Communist party.
Mr. HOLLWAY.-Be fair. We did 'not
proceed against them. That is why we
fell out with the Country party.
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Mr. CAIN.-The Liberal and Country
parties Governmen t ini tia ted proceedings. I do not want to argue that aspect.
Returning to the question before the
Chair, I suggest that the Government
has made a genuine attempt to reform
the Legislative Council. I aim sure that
a number of thoughtful members who
support the Liberal party see no reason
why 800,000 citizens should be deprived
of the right to vote f'Or the Legislative
Council, when they are entitled to exercise the fran!chise for the Assembly and
also for the two H'Ouses of the Com,monwealth Parliament. It has been suggested that this Bill is a move to bring
about the abolition of the Council. I
believe that in the long run the more
liberal-minded supporters of the Opposition party will be prepared to accept the
view that this 'is not a scheme designed
to end the Legislative Council; it is
nothing of the kind. If in future the
electors come to the conclusion that the
activities of the Upper House should be
terminated, that event will 'bapp~n if a
sufficient number approve of it. At any
ra te, the proposal is to be referred to the
people, but no'ton the basis, as' indicated
in 'the pres'S, that will be proposed by Sir
James Kennedy in the Legisllative Council. If a majority of the electors favour
widening the franchise of the Legislative
Council, and ultimately closing up that
House, they will be able to achieve their
purpose. At any rate, I do not think
that the life of the Legislative Council
will cease in my t'ime.
IMr. HOLLWAY.-U3ut anomalies are to
be preserved. If the Bill is passed,
obviously there will be a redistribution
of seats.
Mr. CAIN.-I have already pointed out
that the question of the redistribution of
sea ts and of adul't franchise are two
different matters. It will, af course, be
necessary to re-adjust the boundaries of
the provinces of the Legislla tive Council,
from time to time, because otherwise
there will be 50,000 electors in one and
100,000 in another. I do not believe that
a proposal to redistribute the provinces
could be appropriately submitted under
this Bill as an amendment to the Constitution; that would be a subject for
another measure.
Mr. HOLLWAY.-If there is proportional
representation, .redistribution follows
automaltically.
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Mr. CAIN.-This Government will not
submit a measure providing for proportional representation.
Sir THOMAS MA,LTBY.-Not unless you
order it!
Mr. CAm.-When a measure providing for a redistribution of seats comes
before this H'Ouse, opposition to it will be
inevitable.
Mr. HOLLwAY.-The BilI must come before P.arliament before the next Legisla tive Council election.
Mr. CAIN.-Then the Leader of the
Opposition would have the right to move
for the adoption of a system of proportional representation for the Legislartive
Council. He 'could submit a motion
" Tha t all the words afoter the word
that' in the motion f'Or the second
reading be omitted and other words
inserted, and it would be for the
Legislative Assembly to decide the
matter. If such an amendment were def6ated I should be interested to see how
active Sir James Kennedy ,would be to
take the initiative in favour of proportional representation himself. There are
two issues. The first is to secure an
extended franchise for the Legislative
'Council, and the second is to effect the
redistribution of the boundaries. In my
view, there appears no good logical and
democratic reason why the Legislative
Council should not be .elected ·on the same
franchise as tfue lLegislative Assem,bly.
If members believe in government of the
people by the people for the people, then
that .view should be upheld. A vote cast
against adult franchise is a vote cast for
the privileged few. Great and exclusive
advantages were enjoyed by Ithe wealthy
classes in Victoria in the early days.
I

Originally, to be a candidate for the
Legislative Council a man had to possess
£10,000 worth of unencumbered property.
During the last 100 years the qualifications have been progressively reduced
until to-day a man must own at least
£500 worth of unencumbered property
if he aspires to enter the Upper House.
Surely no member favours the continuation of the irksome conditions of
the past. But perhaps I am wrong, because at least one member of the Opposition was recently paired against adult
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franchise. It is not unfair to say that
the honorahle memher for Grant was
paired against this Bill.
Mr. HOLLWAY.-! think we gave
reasons for that.
Mr. CAIN.-I do not believe that the
reasons will prove satisfactory to thinking citizens or even to thoughtful members of the Liberal party. There are
decent but misguided people who vote for
that organization. When they do so they
do not indicate support for conditions
that obtained 50 years ago. There are
honorable members who favour the
archaic fr,anchise system that has
operated for nearly 100 years. The
Leader of the Opposition has described the Legislative Council as a
House of review. Let him consider its
record of rejected legislation during the
last century. I remind honorable members that the 'Other House held up
women's suffrage for ten years against
the wishes of the people's House. Down
the years the Council has consistently
opposed reasonable and broadrninded
proposals. The franchise should be extended so that citizens who have not
now the right to vote are given an
opportunity to vote at the next Legislative Council election.
Mr. HOLLWAY.-Will you refer to my
amendment?
Mr. CAIN.-I have no objection to the
amendment, but if the qualification of
candidates is to be amended, why not go
further? I do not see much virtue in
the amendment. The Chief Secretary
has promised to consider it, and if it is
thought wise and desirable to make the
a-mendment to arrange to have it submitted when the Bill is being considered
by the Council.
The sitting was suspended at 5.55 p.m.
until 7.17 p.m.
Mr. HOLLWAY (Leader of the Opposition) .-1 should like the Chief' Secretary to give much more consideration to the amendment, which is
not put forward in any spirit of levity
but genuinely to improve the Bill. If
the measure is passed in its present
form, a person who has been convicted
of treason or any felony or infamous
crime, will be eligible to sit as a member
of the Legislative, Council, provided he
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committed the offence elsewhere than" in
any part of His Majesty's Dominions."
When we consider the present state of
the British Dom'inions, it is obvious that
the provision will apply to very few
countries in the world. A great number
of countries formerly included in
the British Empire-for example,
India, Pakistan, Ceylon, and, for that
matter, Australia-are now self-governing countries.
I doubt very much
whether the proviso would apply to any
country other than Crown colonies.
It is futile for the Leader of the Labour
party to say that the proviso also applies
to the Assembly. I agree that that is
so, but when we are discussing a Bill to
amend the qualifications of members of
the Council, it should be drawn in such
a way as to provide the most up-to-date
qualifications. In my opini'On, the Bill is
ill-considered, and has been hastily prepared. I realize' that members of the
Country party are 'anxious to discharge
their debt to the Labour party as soon
as they can. Tha t is all to their credit
but when we undertake reform of th~
Council we should not include in it outmoded provisions from any Act. If the
Chief Secretary wishes to have the Bill
passed in the best possible form, he
should carefully consider the amendment. I do not think he has considered
it. The Opposition is prepared to give
the Bill a speedy passage provided the
Government will consider reasonable
amendments of this kind.
~he Chief Secretary cannot, on the
lOgIC of the case, refuse to accept my
amendment. If this House is to be a
deliberative Assembly, he must accept it.
The proposed section will then provide
that no matter where a person has committed any of the crimes specified, he
will still be ineligible for membership
o! the Council. It is wrong, and is a
SIgn of hasty and bad draftsmanship,
tha t the provision as now framed should
be included in the clause, and it would be
wrong for the Committee not to convert
it into reasonable law.
It must be obvious tQ the Chief S~c
retary that the Bill as at present drawn
is inadequate. Two classes of persons'
are concerned. One is the alien who may
have had convictions for crim'inal offences
but who, nevertheless, will be entitled
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to sit in the Legislative Council. The
other i,s the natural-born Australian, who
may have committed an offence in this
country, but who is not permitted to sit
in the Council. If an Australian, however, goes out of His Majesty's Dominions
and commits a crime, he is still entitled
to sit. That is an anomaly, and the Chief,
Secretary should agree with me that it is
entirely wrong. If he refuses to accept
any amendment because it comes from
the Opposition, he will find himself in a
very much more difficult position than he
is in at present. When the Liberal and
Country party held office, if a proposed
amendment appeared to us to be a good
one, we accepted it, whether it came from
the Opposition or not.
Mr. GALVIN-You would not accept
amendments proposed by the Opposition.
Mr HOLLWAY.-I have always said
that if an amendment was good the
Government should accept it. The honorable member is not fair when he says
that Ministers in my Government were
not prepared to accept amendments from
him because he was a member of the
Opposition.
Mr GALVIN.-You put the "gag" on
us night after night.
Mr. HOLLWAY.-That was the culmination of many things of which the
honorable member for Bendigo should
not be particularly proud. My amendment on the present occasion is eminently fair and reasonable, and if the
Chief Secretary i,s prepared to accept it
he will find his Government's legislative
programme very much facilitated.
It may be otherwise if he puts
his
foot
down
and
says
that
because the am,endment comes from
the Opposition, he is not prepared to
accept it. He had the opportunity during the suspension of the sitting for
dinner to consult with his legal advisers
on whether the amendment was justified.
He now has to say whether, in his
opini'on, it is justified. He cannot fob us
off by saying it will be considered in
"~:mother place." When it reaches that
place, it will be out of the hands of the
Opposition and of members of this
Chamber. If the Bill i,s to be altered, it
should be altered here. The Government
will not lose any face by accepting an
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a,mendment of this sort. Having agreed
to the principle of adult suffrage, honorable members should deal with the Bill
as a non-party measure. I am am·azed
that the Chief Secretary has any doubt
as to what he should do. I again appeal
to him to accept the amendment.
Mr. MUTTON (Coburg). - I am
opposed to the provision in the clause,
which statesAny natural-born subject of His Majesty,
or an alien naturalized by law for the space
of five years and resident in Victoria for
the space of two years, who is of the full age
of 21 years, shall be qualified to be elected
a member of the Council.

In my view, that is wrong. The clause
would enable an alien to be a member of
the Legislative Council but it debars a
minister -of religion. It does not seem to
work out in terms of common sense. I
should say that an alien who comes to
Australia, whether he subsequently becomes naturalized or not, should not have
priori ty over a minister of religion. I
was interested in the remarks of the
Leader of the Labour party who, speaking of his visit to Germany, said the
people were as keenly Nazi as they were
at any period of their lives.' I can
imagine that class of individual coming
to Australia, being naturalized, and thus
becoming eligible to legislate for
the Victorian people. Is it the intention
to keep the Council, if it remains in existence, a British House of Parliament? It
is not palatable to me to know that there
is a large jnflux of foreigners into this
country. We term them "new Australians," but I regard them as unfortunate citizens of other countries who
have found their way to Australia 'after
the war. All new Australians should be
Australian born. When all Australian
Governments take steps to ensure that
Australian mothers are properly C'ared
for, then we will have many real "new
Australians." Under the Bill, al'iens
who have been naturalized for five years
and have lived in Victoria for two years
can become members of the Upper House,
but that right is not to be given a minister
of rel,igion. If war broke out to-morrow,
the authorities would round up all
foreigners. During the last war some
naturalized citizens were interned in
order to preserve the safety of the
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and so I think the provision should be deleted from the
clause.
Many foreigners are coming here because they became displaced persons as
the outcome of the recent war, and
although we should do what we can to
assist them, I contend that the pToposal
in proposed new section 53 goes too far.
These people live in groups and have
their own community interests. For
their first two years in Austra1ia their
actions are restricted, but after that probation'ary period has expired, they are
free to do as they like. Taking the
matter to extremes, the proposal would
give a foreign element power to dominate
the other House. I trust that the Minister will realize the force of my submission and agree to the omission of the
provision from proposed new secNon 53.
Common~ealth,

Mr. DOI)GSHUN (Chief Secretary).The Leader of the Opposition has moved
for the insertion of the words ," or elsewhere" after the words" His Majesty's
Dominions " in paragraph (c) of the proviso to proposed new section 53. I have
to be careful to ensure that any amendment is properly worded. I rebut the
inference of the Leader of the Opposition
that this Bill was drafted hastily; on
the contrary, it was given most careful
consideration. I realize the principle
underlying the amendment and I agree
that it is well-founded but, I repeat, the
proper wording must be used for all
amendments. For that reason I cannot
accept the amendment. I gave an undertaking that I would consider the matter
before the Bill goes to the other House.
Usually my word is accepted. Under the
amendment, would the Opposition debar
a man who had stolen the keys of the
Kremlin? If, during the war, a man had
set the Reichstag on fire, would he also
be debarred? Those are difficulties that
could arise.
Mr. OLDHAM.-The amendment would
cover the case of a man who murdered
President Truman.
Mr. DODGSHUN.-I do not know that
it would. If a man committed a felony
or treason in Russia we would apptaud
him; Communists would not do so. The
provision in new section 53 has stood the
test of time, but now the Opposition
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wishes to make a distinction by providing that a man who has committed
a felony cannot become a member of the
Upper House 'but he can still seek election
to this House. All possible safeguards
should be inserted but the electors judge
the calibre of candidates for Padiament.
Under the amendment an anomaly could
arise.
As Chief SecretaTY in this
Government, I have already had the
experience of accepting an amendment
to a Bill that has given rise to an
anomaly. A further amendment must
be moved in the other House to overcome the difficulty. On behalf of the
Government, I do not feel inclined to
accept the amendment moved by the
Leader .of the OpPDsitiDn, which was
handed tD me across the table. The
cDurtesy was nDt extended of having the
amendment pri~ted and ciTculated.
Mr.

OLDHAM.-The

OppDsition

has

nDt been discDurteDus in this matter.

Mr. DODGSHUN.-The amendment
was nDt circu'lated SD that the GDvernment cDuld cDnsider its wDrding. I have
already said that the matter will be
lDDked intD befDre the Bin goes to the
.other House and, if necessary, an amend . .
ment on the lines prDpDsed will be mDved
in that Chamber.
Lieut.-Colonel LEGGATT (MDrningtDn) .-1 seek YDur ruling, Mr. Chairman, .on the procedure tD be follDwed.
I wish to discuss the amendment tD paragraph (c) and later tD speak .on paragraphs (a) and (b) of the prDviso in

prDpDsed new sectiDn 53.
The CHAIRMAN (Mr. Mibus).After the amendment has been disposed
.of, clause 2 may again be discussed.
Lieut.-Colonel LEGGATT (MorningtDn).-1 entirely agree with the amendment prDpDsed by the Leader .of the

OPPDsitiDn. The Chief Secretary has
made cDntradictDry statemenrts, one
being that paragraph (c) of the provisD
has stoDd the test of time and should
not be altered. / He alsD said that if he
thinks .the amendment has merit, he will
cDnsider it. and perhaps have an amendment tD the Bill mDved in the .other
HDuse. He stated that one reason why
he ShDUld not accept the amendment is
that, al.thDugh a perSDn may be guilty
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of felony or treason in another country,
a similar act might not be regarded as a
crime in this State.
Mr. GALVlN.-That could be so.
Lieut.-Colonel LEGGATT.-If that
policy -is to be adopted, it will be necessary to have all sorts of exceptions to
safeguard persons guilty of crimes committed in other countries and not considered to be crimes in Victoria. It is
obvious that there is necessity to amend
this paragraph, especially in view of the
fact, as was mentioned by the honorable
member for Coburg, that in the
years ahead hundreds of thousands of
foreigners will be coming to this country,
the majority of whom will probably be
naturalized here. Although some of such
persons might have been convicted of
treason or a felony in other countries,
they would under the provisions of the
Bill be eligible for membership of the
Legislative Council, yet a natural born
British citizen, convicted of a similar or
a lesser crime in this country, would be
ineligible.
What I have said indicates the necessity for an amenrlment of clause 2, so
why not take the present opportunity
to alter it, particularly when the existing
Constitution
Act
legislation - The
Amendment Act-is being so drastically
amended by the substitution of a new section to replace section 53 of that Act? To
raise ail objection in relation to the drafting of the amendment is ridiculous. As
the Chief Secretary has had an opportunity during the dinner suspension of
the sitting to consider the proposal of the
Opposition, I consider the matter should
be dealt with now. He should not wait
until the Bill reaches another place.
The Government should accept the
amendment, or give a good reason why
it will not do so.
Mr. OLDHAM (Malvern).-I. would
not have intervened in the debate if it
had not been for a remark of the Chief
Secretary ,that the Government will not
consider amendments which have not
been prepared by the Parliamentary
Drafitsman.
That is an entirely new
order. I assure the Chief Secretary that
the Opposition will not be deterred from
submitting amendments in suitable language, even though they have not been
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prepared by the Parliamentary Draftsman. If the Chief Secretary continues to
adopt such an attitude, this Committee
migh t as weH cease to function. I cannot
think of anything that would be more
stultifying to the work of the Committee
than to insist that no amendments will
be considered unless prepared by the
Parliamentary Draftsman.
Thf' Chief Secretary has adopted a
stand of the most extraordinary selfrighteousness. In his present position,
he has the temerity to say that
members of the Opposition-I remind
him that it consists of 27 members-are
trpspassing on the time of the Committee
hy intervening in the debate.
Mr. DODGSHUN.-I did not say anything about trespassing.
Mr. OLDHAM.-The Chief Secretary
may have been talking in his sleep, but
he made that remark and I was so
astonished that I wrote it down. If the
Government adopts the attitude that
members of the Opposi,tion, who comprise almost half the number of members
of the Committee, have no rights or
duties to perform in dealing with proposed legislation, then this institution
has certainly come to a curious pass.
The Chief Secretary has criticized the
amendment on the ground that it does
not make sense. If it does not make
sense; no amendment that could ever be
prepared by the Parliamentary Draftsman or anybody else would make any
grea ter sense.
The effect of the amendment would
be that any person convicted of an
infamous crime or felony outside His
Majesty's Dominions would be prevented
from being a candidate for Legislative
Council elections. The poor example
given by the Chief Secretary, regarding
the possibility of a man who had stolen
the Crown jewels in Russia being a
candidate for election, seems to be quite
irrelevant.
Mr. DODGSHUN.-You have transposed
what I said.
Mr. OLbHAM.-The limitation on the
scene of action of a crime to His
Majesty's Dominions is completely artificial. If we accept the position that
anybody who has com'mitted murder
outside the British Dominions is entitled
I
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to be a candidate for the Legislative
Council, it certainly leaves the way open
for the adoption of another method of
dealing with that institution; that is,
in the way in which the Labour party
desires to treat it---'by wrecking its prestige.
It is possible that a person convicted
of murder in the United States of
America could be reprieved, then
migrate to Australia, and become
eligible to
contest
a
Legislative
Council election. Such a disqualification
should apply universally. The suggestion of the Leader of the Opposition
deserves serious consideration. It is no
use the Chief Secretary telling us Itha t
we have no rights in these 'matters. AU"
that we propose is the addition of two
words to the clause that will have the
effect of placing beyond doubt -that membership of the Legislative Council is not
open to people, whether they be naturalborn subjects of His Majesty or aliens
who later acquire naturalization in this
community, who have been convicted
of a crime. The fact that the crime has
been committed in the British Dominions
should not of itself be the only dis-"
qualification. The same disqualification
should apply irrespective of where the
offence occurred.

In a spirit of the utmost friendship,
I seriously say to Goyernment supporters
that members of the Opposition must be
accorded their rights and privileges in
this House, and serious consideration
should be given to" the point of view of
a large body of members of this Committee. If the Government does that,
passage of useful legislation will be
facilitated.
Mr. TYACK (Hawthorn) .-1 support
the amendment. In my opinion, although its terms are unimportant, the
principle embodied in it is important.
Not only has the Chief Secretary
actually refused to accept an amendment of two words, but evidently he is
not prepared to adopt the principle as
outlined in the speeches of members of
the Opposition. If the present wording
of the clause is adopted, the legislation
For instance,
will become farcical.
under paragraph (b) of the proviso to
proposed new section 53 the Archbishop
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of Melbourne, or any other member of
the clergy, will be ineligible to sit in the
Legislative Council. However, such a
person as Al Capone or Dillinger or other
convicted American gangsters could quite
readi,ly be eligible to sit in that
Chamber and, if elected, take his seat
there. I sug'ges't that the Chief Secretary should give an undertaking that
this clause wil'l be altered in some
'way to satisfy the points raised by
members of the Opposition. It should
not be possible for peopl~ of bad
character to come from overseas and be
able to sit in the Legislative Council of
Victoria, when certain of our own
citizens are disqualified.
Mr. HOLLWAY.-The same principle
should be adopted in the Legislative
Assembly, too.
Mr. TYACK.-That is so. Rather
than waste the time of this Committee,
the Chief ~ecretary should be prepared
to accept the small alteration suggested
by the Leader of the Opposition or some
other amendment to bring about a
similar effect.
Mr. REID (Box Hill) .-1 rise to support what is a most rea soh able amendIf this clause is passed in its
ment.
present form it will demonstrate that
this Parliament is not abreast of modern
ideas. It would seem to me that at an
earlier stage the tenor of the remarks
of many members on the Government
side was to the effect that the members
of the Opposition were Conservatives
and were standing for old out-worn
notions. However, having regard to
modern conditions, the Government is
insisting on preserving something which
is quite out of date. The Chief Secretary
must be oblivious of the fact that, as
a result of recent developments in the
constitutional and political field, the
extent of "Hi,s Majesty's Dominions"
has been greatly narrowed in recent
times.
Mr. HOLLWAY.-As a matter of fact,
it would be very hard to define what
they are.
Mr. REID.-That is so. If this clause
is adopted in its present form an absurd
result may follow. A person convicted
of treason or felony in Great Britain or
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Canada would be debarred from sitting
in the Legislative Council; yet a man
who had committed a similar crime in
India or Pakistan would not be prevented from becoming a member of the,
Council. The same would apply to a
crime committed in Eire. A person committing a crime in one of the Crown Colonies such as Trinidad would be qualified
to sit in the Council. Also the extraordinary situation would arise that if a
man engaged in military service committed an infamous crime while serving
in a foreign country he would be eligible
to sit in the Council, but one who had
committed the same sort of crime in
Great Britain would not. I suggest that
is a most important matter for the Com- .
mittee to consider.
Mr. OLDHAM.-Would desertion come
into that category?
,Mr. REID.-The crime of desertion
might very well be included.
A man
who had quitted military service in
dishonorable circumstances in a foreign
country, on coming to Victoria, would
be eligible to become a member of the
Legislative Council. In my opinion, the
Government will be foolish if it does
not accept this very reasonable amendment. If it fails to accept the amendment, it will brand itself as not being
abreast of modern times. Further, a
very unfortunate state of mind on the
part of the Chief Secretary will be
evidenced.
In
dealing
wi th
another
Bill
recently the Chief Secretary adopted
exactly the same attitude.
He stated
that because the Parliamentary Draftsman had prescribed a certain form of
words, and because the Government
required those words to be used, Parliament was not entitled to express its
views. This community should not have
to tolerate that state of mind, which
smacks of totalitarianism. It is exposing the whole Parliamentary institution
to contempt. Surely, in a deliberative
Assembly, members of the Opposition
are entitled to move amendments designed to improve Bills presented to this
House.
The amendment submitted by
the Leader of the Opposition will bring
this Bill into line with modern developments. I suggest that if the Govern-
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ment fails to accept it, it will brand
itself as being outmoded in its political
ideas.
Mr. McDONALD (Premier and Treasurer) .-As the Chief Secretary has
already pointed out it is difficult to
accept one fQrm of law for the Assembly
and a different form for the Legislative
Council, and expect the Council to agree
to it. The main difficulty is that this
measure has to be considered by that
Chamber.
If such a condition were
accepted, very properly this House
could be 'open tQ attack; it could be said
that we were only too happy to accept
amendments which would provide a
different condition for the eligibility of
members of the Legislative Assembly
and the Legislative Council.
Mr. OLDHAM.-That is what this Bill
is doing.
Mr. McDONALD (Premier and Treasurer).-That is nQt so. The Bill provides for adult franchise for the Legislative Council.
Mr. OLDHAM.-This Bill alters the
qualifications for membership.
Mr. McDONALD (Premier and Treasurer) . -The qualifications are similar to
those required fQr the Legislative Assembly. I have spoken to the Parliamentary
Draftsman about possible amendments,
and he does not favour the use of the
word "elsewhere" in the amendment
submitted by the Leader of the Opposition. We are trying to find an alternative amendment, which I hope will be
acceptable to the Opposition and to the
Government, whlch must take the
responsibility f·or the acceptiance of
amendments. It is not correct that
the Government will refuse to accept
an amendment merely because it
emanates from the Opposition. I compliment the Leader of the Opposition
for suggesting an amendment that may
bring about some improvement. However, before the Government can agree
to it we must be Isure of what we are
doing.
The Chief Secretary has committed the Governm·ent to consider the
amendment, and if it has the merits
claimed for .it the Government will be
prepared to agree to its being submitted
when the Bill is bef.ore rthe other House.
The Leader of the Opposition can take
aH the credit.
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, Mr. HOLLWAY.-If the Premier is not
going to accept any amendments. there
might just ,as well be no debate on the
measure in this House.
Mr. McDONALD (Premier and Treasurer) .-It is not a question of the
Government trying to limit the debate.
As a matter of fact, I appreciated listening to the speech delivered by the Leader
of the Opposition.
If there is a need
for ,the amendment and it is wise that
there should be a difference !between the
qualifications for membership of the two
Houses, it will be accepted. However,
I think it is only fair that the Government should be given an opportunity to
consider it.
Mr. HOLLWAY.-The Premier oould
accept ,this amendment, and when he
brought in a Bill providing ,for a redistribution of AssemMy seats a similar
clause could be inserted.
Mr. McDONALD (Premier and Treasurer).-1 suggest that the Leader of
the Opposition should go fishing on
another day.
Mr. HOLLWAY.-Your Government
will certainly be 'bringti.ng in a redistrIbution Bill.
Mr. McDONALD (Premier and Treasurer) .-<1 do not ,think the Leader of
the Opposition is a good prophet, and he
is not a good fisherman either. It is no·t
the Government's intention to limit the
discussion in Committee, and there ds no
attempt on its part to say to the Opposition that it will not consider any views
put forward from that side of the House.
The Chief Secretary has already stated
that he is prepared to consider the
amendment before ,the Bill .goes to the
Legislative Council.
If all that is
cla,imed for the amendment is true, the
. Government will be prepared to see that
it is moved in the Council.
Brigadier TOVELL
(Brighton).. I should not have spoken to This amendment if it had not been for ,the weak explanations made by the ,Premier ·and the
Chief 'Secretary. I consLder that both
explana tions were mere quibbles and
attempts to evade the issue that has
been quite properly raised by the
Leader of the Opposition. In ·my opinion,
the Chief Secretary's excuse for not
accepting the amendment was extremely
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weak. Had he been serious in his desire
to have the measure passed as being a
credit to our legislature, he could quite
easily, aiter a consui,tation with the Parliamentary
Draftsman
and
other
authorities during the dinner interval,
have advanced some alternative which
the Government was prepared to accept.
For instance, he might have suggested
amending paragr,aph (c) in proposed
new section 53 by omitting all the words
a]ter the word "crime," or deleting the
words "in any part of His Majesty's
Dominions" with the view of inserting
the words "anywhere in the world."
Either of those proposals would have
met the requirements of the Oppositlion
and would have made the Bill acceptable
to all members of the House.
The Chief Secretary's suggestion that
he knows what the Opposition wants
and that the amendment will be dealt
with in the other House is most unsatisfactory to members of' the Opposition.
The Standing Orders permit amendments being moved in this House and the
Opposition wants all possib~e amendments made in this House and only such
points as may be overlooked discussed
in the other House.
I was intrigued by the observation
of the Leader
of
the
Labour
party that what was right 50
years ago may not 'be right now. That
observation applies very adequately to
this amendment, because the wording of
clause 2 has been taken from legislation
enacted in Queen Victoria's reign, nearly
100 years ago. When those words were
written into an earlier Act of Parliament, Her MaJesty's Dominions extended
practically aH over the habitable globe.
Anything that was not within' Her
Majesty's Dominions in those days was
insignificant, and threats from other
parts of the world were not great.
Immigrants from alien countries were
accepted in thi~ country, but not as full
citizens, and only by the evolution of
time and the widening of the brotherhood of the world-if I may use that expression-do we now accept in unlimited
numbers immigrants from any' part of
the world. We receive almost every day
of the week people from foreign countries.
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The suggestiQn of the Chief Secretary that if a man in Russia blew up
the Kremlin, members of the Opposition
would immediately send for him and
have him made a member of the Legislative Council, is absurd. We might in
our hearts say " Good for you, old chap!"
but we would realize that he had committed a crime against his fellow-beings
and had violated the law of the country
in which he had lived; and aHhough we
might have thought it was good of him
to have blown up the Kremlin-just as
some people applaud the football. player
who punches the referee-we could not
accept his action as a standard of conduct in this country. Some members of
the Government think the Opposition
wishes to cut out His Majesty's
Dominions, but actuaUy the amendment would include all His Majesty's
Dominions "and elsewhere."
Mr. DODGSHuN.-You suggested that
" His Majesty's Dominions" should be cut
out.
Brigadier TOVELL.-I suggested that
the Chief Secretary himself might have
suggested that. It is always possible for
the truth one ha'S spoken to be twisted
by knaves to make a trap for fQols. I
merely suggested that by widening the
clause, the meaning we desired could be
expressed. It would remove the limitation which is in the Act, and which to us
is objectionable. The Government proposes to limit the scope of the cbuse to
His Majesty's Dominions, and members
of the Opposition want to extend it to
the whole world. No criminal, whereever he committed his crime, would be
eligible under the terms of the amendment for election to the Legislative
Council. Generally speaking, the people
who are now entering Australia are very
good citizen'S, but their period of responsibility here has been too short to qualify
them for the privileges of full citizenship, and some among them should not
be made eligible for membership "Of the
Legislative Council in any circumstances.
The Bill, however, is so wide that it
would encourage them.
The Premier made a few remarks on
the subject. Unfortunately, all his remarks are few. I say, "unfortunately",
because he is a man of wide experience,
who could help honorable members very
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much. In this case, he quibbled ·at the
fact that the qualification appears in
another portion of The Constitution Act
Amendment Act referring to qualifications for membership of the Assembly.
That objection has nQ weight whatever
because the, title of the Bin we are
considering isTo introduce Adult Suffrage at Legislative
Council Elections, to amend the Law relating
to Qualification for Membership of and
Elections for the Legislative Council, to
provide for the Redefinition of the Boundaries of Electoral Provinces for the Legislative Council, and for other purposes.

The "other purposes" do not include
any amendment of the franchise for the
Assembly, so it is not possible to introduce into the Bill an amendment to cover
both Houses of Parliament. It is within
the province of the Government at any
time--to-morrow or the next day-to
introduce a Bill to am~nd the qualifications for membership of the Assembly;
so the quibble 'Of the Premier has no
weight when he says that we cannot
alter the qualification for membership of
the Upper House because the Lower
House has a different qualification. I
feel that the amendment is most important. rt was extre·mely well-reasoned
by the Leader of the Opposition, and I
urge that the responsibility to make such
a necessary alteration should not be
relegated to anyone outside this
Chamber. I heartily support it, and
trust there will be no further opposition
to it by the Government.
The Committee divided on Mr.
Hollway's amendment (Mr. Mibus in the
chair)Ayes
17
Noes
31
Majority against
amendment

the
14

AYES.

Mr. Bolte
Mr. Guye
Mr. Hollv:ay
Mr. Leckie
Lieut.-Col. Leggatt
Mr. Mack
Mr. McDonald
(Dundas)

Mr. Oldham

Mr. Reynolds
Mr. Rylah
Brigadier Tovell
lVlr. Turnbull
Mr. Tyack
Mr. Whately.
T311ers:

Mr.· Dawnay-Mould
P!;:)'H ·.IW Mr. Fraser.
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NOES.

Mr.
Mr.
Mr .
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Mr. McDonald

Barclay
Brose
.Buckingham
Cain
Cochrane
Cook
Corrigan
Crean
Dodgshun
Dunn
Fewster
Fulton
Galvin
Hayes
Holt
Hyland'
Lind

(Shepparton)

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Merrifield
Mitchell
Mutton
O'Carroll
Randles
Scully
Shepherd
Smith
Sutton
Towers
White
(Mentone>.
Tellers:

Mr. Moss
Mr. Ruthven.
PAIRS.

Lieut.-Col. Dennet.t
Mr. Don

Mr. Stoneham
Mr. White

Lieut.-Col. Hipworth
Mr. Ireland
Sir George Knox
Sir Thomas Maltby
Mr. Norman

Mr.
Mr.
Mr.
Mr.
Mr.

(A llendale)

Morton
Barry
Lemmon
Doube
Holland.

Mr. LECKIE (Evelyn) .-1 wish to
direct attention to an omission from
clause 2, which creates an anomaly.
There is no provision for the mental
qualifications of members of the Upper
House. In proposed new section 63which appears in clause 3-reference is
made to any person "who is certified as
of unsound mind" being debarred from
having his name placed on the electoral
roll for the Council. However, a person
who may be a lunatic is eligible to stand
as a candidate for that House. I moveThat the following paragraph be added
to the proviso of proposed new section 53:" (e) who is of unsound mind."

The amendment will clarify the position.
Candidates do not necessarily have to
face the electors personally. Members
wi th a recollection of the history of this
Sta te will recall that a person actually
resident in England was once elected
by the people of Vi'ctoria.
A serious
omission has been made from the qualifications of candidates for the Council
and the safeguard in the amendment
should be accepted. No drafting difficulty
is involved and the Chief Secretary
should bp. able to make up his mind on
the matter immediately.
Mr. HOLLWAY (Leader of the Opposition).-The Chief Secretary does himself more than injustice when he does
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not bother to reply to a member of the
Opposition. The honorable member for
Evelyn has made a sound point, and
has directed attention to the anomaly
that a lunatic is not entitled to vote for
candidates for the Legislative Council
but may himself stand as a candidate.
As the honorable member has pointed
out, proposed new section 63 debars a
person who has been certified as being
of unsound mind from voting at Legislative Council elections, but the disqualification does not apply to candidates. The disqualification should apply
both to electors and candidates. A
person who is certified as being of unsound mind should be disqualified automatically from standing as a candidate
tor the Legislative Council or any other
House of Parliament.
Mr. CAlN.-For how long should he be
disqualified?
Mr. HOLLWAY.-For as long as he is
so certified.
Mr. RANDLES.-If a member was certified, would he automatically lose his seat
in Parliament?
Mr. HOLLWAY.-He should do so.
Mr. SHEPHERD.-If a person is of unsound mind and cannot have his name
included on the electoral roll, will he
not also be ineligible to stand as a
candidate for the Legislative Council?
Mr. HOLLWAY.-That will be the law
if the amendment is agreed to.
Mr. CAIN.-Does not a similar position
obtain in regard to the qualifications of
members of this House?
Mr. HOLLWAY.-At present, the
Committee is amending the law governing Legi'slative Council elections and
cannot discuss matters relating to this
House. If the Government is prepared
to have amendments moved in the other
House, I cannot see why they cannot be
accepted here. The Chief Secretary is
being stubborn and is really wasting
time. He appears to regard it as lesemajeste 'On the part of the Opposition to
move amendments.
Mr. GALVIN.--<If the Government
were to a,ccept the amendment proposed
by the honorable member for Evelyn,
would you agree to the third reading of
the Bill to-night?
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Mr. HOLLWAY.----,I ,would be prepared to -consider that course. N evertheless, there is no reason why the Bill
should be read a third time to-night.
There would be plenty of time if that
stage were reached to-morrow. I ask
the Chief Secretary to justify the extraordinary anomaly that has 'been so well
pointed out by the honorable member for
Evelyn. The Government will be in for
a very hard time if it persists in refusing to consider ·an amendment merely
because it has been moved by an
Opposition member. If the Chief Secretary were not so stubborn, he would agree
with the reasonableness of the amendment. If he considers the Parliamentary
Draftsman 'should review it, the clause
could be postponed and the consideration
of other clauses could proceed.
Sir THOMAS MALTBY (Barwon).am in accord with the desire of the
honorable member for Evelyn, but
suggest that he might elaborate' 'the
amendment by malcing it read, 'in effect,
that no person who is certified as being
of unsound mind shall be eligible f.or
electi.on.
His amendment does not
define a method for determining whether
or not a person is of unsound mind. I
make it clear that the ClJmendment
would not apply to any present member
of either the Upper or Lower House, but
it would safeguard the future.
Let us
assume that, in the opinion of a complainant elector, ·a person nom'inating
for the Upper House is of unsound mind
and that the complainant elector makes
a submission to the Chief. Electoral
Officer to that effect. How is the Chief
Electoral Officer to rule upon such a
submission? It may be that the candidate c.omplained about had not been
certified as being of uns.ound mind.

r

One can visualize the Chief Electoral
Officer, in his quandary, approaching the
Chief Secretary of the day for a rUling.
On what would the Minister base his
judgment as to whether or not a candidate was eligible? Let us assume that
both the Chief Secretary and the Chief
Electoral Officer are dilatory in giving
a ruling, that the complaint is made on
the eve of an election-too late to allow
a determination of the question-and the

Reform Bill.

547

candidate actually g.oes to the poll. I
imagine that if Ithe complaint were wellfounded the Court of Disputed Returns
would be called upon t.o decide the question, despite the fact that the electors
m;ight have elected the candidate. Again,
assuming that the Court of Disputed
Returns has to rule on the matter, how
can an ordinary layman determine a
questi.on od: this kind without medical
assistance?
F'or that reason, I suggest that the
very laudable desire .of the honorable
member for Evelyn could best be served
by the additi.on .of the word" certified"
to his amendment so that it would read,
"'who is certified of uns.ound mind." If
the Chief Secretary then declines to
accept the amendment, he will be casting
a very g:r.ave reftecUon on the august
House .of review, by suggesting tliat
persons who are ineligible to vote for it
are eligible. to become members of it. I
cannot believe that ·the Chief Secretary's
reluctance to accept any amendment
submitted by the Opposition would be
carried to such a degree as to suggest
that he who is unfitted to cast a vote-and, if the Chief Secretary has his way,
it will be perhaps one vote in 120,000will have the right to become a candidate
for election to the Legislative C.ouncil.
Mr. GALV,IN (Bendigo).-The procedure to-night is rather strange. The
Opposition is enthusiastic about the
type of person who has the right to vote
at Legislative Council e,lections. By its
attitude, the OpPolsition has practically
declared that there are about 800,000
people in VictorJa who are not fit t.o
vote for candidates f.or that House. The
Opposition stands condemned by its
attitude in relation to restricted
franchise, by which approximately
800,000 persons are debarred fr.om
voting. There may have been some logic
in the a tti tude of the .original ·framers of
the Constitution. Perhaps they believed
that the electors should be entitled to
that representation which the majority
desired. If the majority were to desire
some one of unsound mind, what would
be wrong with that?
Brigadier TovELL.-Do you agree with
that?
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Mr. GALVIN.-I know of some persons who may even suggest that the
honorable member for Brighton or some
other member of this House is of unsound mind. I have heard of some members of the Upper House referred to as
being of senile mind. That does not mean,
of course, that we believe those things.
Why are not the constituents entitled to
that representation which they desire, so
long as those who make the choice are of
sound mind?
Brigadier TovELL.-Why have the provision in the BHI at all?
Mr. GALVIN.-So that those who are
to vote will be of sound mind. If
electors desire to be represented by a
person of unsound mind why should they
not be entitled to that representation?
Mr. LECKIE.-Why disqualify bankrupts?
Mr. GALVIN.-A bankrupt is in a
different position. He would be excluded
because, having "tickled the peter"
elsewhere, he would not be welcome in
the precincts of Parliament House.
Lieut.-Colonel LEGGATT.-You are not
making that point seriously?
Mr. GALVIN.-Why not? The honorable member for Mornington was prepared to be elected under the present
conditions in the law ·and he did not
protest against them. He administered
the Act as Chief Secretary.
Lieut.-Colonel LEGGATT.-YoU propose
to alter the whole of the qualifications.
Mr. GALVIN.-The main one which it
is proposed to alter is that to which the
honorable member abjects. His party
has ruled that 800,000 people in this
State lack sufficient mentaHty to vote at
Legislative Council elections.
Mr. REYNoLDs.-That is not so.
Mr. GALVIN.-It is true, otherwise
the honorable member's party would
have allowed them to vote years ago.
The whole of the fight by the Opposition
is based on the fact that it does not
believe in adu1t franchise for the Legisla'tive Oouncil. The Opposition's approach to the measure is insincere.
Victorian electors are not bad judges of
who is sane and who is insane.
Mr. REYNOLDs.-Are you sincere in
your remarks relating to lunatics?
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Mr. GALVIN.-The honorable member
for Toorak knows perfectly well that it
would be impossible for a lunatic to be
elected to the Legislative CounciL There
would appear to be something wrong
with members of this House who sit here
arguing for hours about trifling details.
Proba'bly the tactics of the Opposition
are to delay the passage of the Bill.
Opposition members know how unhappy
are their relations with their confreres in the other Chamber.
The
object of the Opposition is to cause
delays so tha t the party can reorganize its forces and present the harmonious front that its members always
adopt towards legislation of this nature.
The electors can be trusted to see that
the right type of candidate is selected.
Lieut.-Colonel LEGGATT (Mornington).-I am surprised at the honorable
member for Bendigo expressing the
view that electors should be entitled to
vote for a person of unsound mind. It
is absolutely insincere to suggest that
electors should be able to return to
ParHament a person of unsound mind
if they wish to do so. Honorable members should protect electors from such
a possibility. In my opinion, the purpose of the amendment would be
achieved by inserting after the words " ds
of the full .age of 21 years" in proposed
new section 53, the words "and is
qualified vo vote at elections for
the Legislative Council." That would
mean tha t if a person had the
necessary qualiifi"Ca:fions to be an
elector and to vote, then, under clause
3, he would be eligible to stand as a
candidate for the Legislative Council.
This suggestion would coincide with the
wish of the honorable member for
Evelyn and would prevent people of
unsound mind from being elected to the
Legislative Council, because proposed
new section 63, as set out in clause 3,
states that a person" of unsound mind"
shall not be entitled to have his name
on the roll. The Committee should consider the proposed new section 63, and
I inquire why it should not be repeated
in clause 2. Under the l'atter clause it
would be possible' to elect a person of
unsound mind to the Legislative Oouncit
Mr. DODGSHUN.-No.
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Lieut.-Colonel LEGGATT.-The honorable member for Bendigo talked
mainly about clause 3, but the Committee is dealing with clause 2.
Mr. GALVIN.-We can discuss onlyQne
clause at a time.
Li'eut.-Colonel LEGGATT.-I cannot
see any reason why an amendment in
some form or anQther ensuring that no
person of unsound mind should be
elected to the Legislative Council cannot
be accepted by the Government.
-Mr. SHEPHERD (Sunshine).-On a
point of order, Mr. Acting Chairman,
can you tell me the actual position? The
honorable member for Evelyn moved an
amendment, the honorable member for
Barwon thought it should be amended,
and the honorable member for Mornington suggested another form of amendment. What is the position?
The ACTING CHAIRMAN (Mr.
Corrigan).-The amendment is to insert
the words "is of unsound mind" as a
new paragraph in clause 2.
Mr. SHEPHERD.-Does the honorable
membe'r for Evelyn intend to adopt the
suggestion of his honorary advisers?
Mr. LECKIE (Evelyn).-I should be
happy to accept the suggestion of the
honorable member for Banwon to include
the words ",or he is certified to be of
unsound mind."
The reason why I
adopted the original form was to use
the same words as are set out
in the proposed new section 63
which had been prepared by the Parliament,a-ry 'Dra'ftsman and was being submitted by the Government. I thQught
tha t as tha t new section had been
approved by the Government, if the
same words were incorporated in the
amendment there would be no necessity
to ·refer it to the Draftsman. If I were
to follow the proposal of the honorable
member for Barwon, it would be necessary to include similar words in clause 3
to bring the qual.ification for electors
into line with the qualification for members of the Upper House.
The AC'DING OHAIRMAN.-In the
circumstances, does the honorable member for Evelyn desire tQ withdraw his
amendment with a view to submitting
another?
Mr. LECKIE.-NQ.
Session 1950.-[23]
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Mr. HOLLWAY (Ballarat).-I am
again surprised at the inability Qf the
Government to see the point made by
the honorable member for Evelyn, or
its stubbornness in refusing to accept
an em,inently reasonable amendment.
The honorable member for Bendigo
under
a
misapprehension
in
is
stating that a person ;must have
his name on the roll to be a
oandidate for the Legislative Council
or to be eligibie to sit in that House.
That i~ not so. Under this ,amending
legislation, if a person is over the age
of 21 years and is either a natural-born
or naturaHzed citizen, whether Qr not
his name is on any Legislative Council
roll, he is entitled to take his seat in
the Upper House 'On being elected. In
the same way, a 'Person may not reside
in a Icertain province, but he ,would be
entitled to represent it if he were
elected.
MT. MERRIFIELD.----'Would a person's
nomination be 'invalid if he were of unsound mind?
Mr. HOLDWAY.-The nomination
would have to be' signed by persons
whose names appeared on the roll. The
name of a person of unsound mind cannot be on the roU, and therefore he cannot sign a nomination.
Mr. DODGSHuN.-Therefore people of
sound mind sign the nominaNon papers.
Mr. HODLWAY.~A person might
desire to nominate. He would get his
nomination paper taken around by some
one. It is not difficult to get so-,called
humorists to attend to a matter like
this. It i.s ,well knoWln how easy it is
to induce people to sign a petoition; they
do so to get rid of the applicant. An
inmate of an asylum was a candidate for
Parliament.
Mr. GALVIN.-He oppos'eci the late Sir
Albert Dunstan.
'
,Mr. HOLLW'AY.-He was a Country
party oandidate and Country party representatives took the chair at his
The point is that that
meetings.
man obtained the requisite number of
apparently mentally-balanced persons to
sign his nomiination paper, and he got
700 votes. He lost his deposit. This is
a reasonalble amendment, but the Chief
Secretary wHI not accept it because it
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comes from the Opposition or because
he fears that it is a trap for young
players whereby the Opposition will
block the honorable gentleman's motion
for the third reading of the Bill.
If the Chief Secretary is prepared to
accept reasonable amendments I will
give him an undertaking that the Opposition will not block the third reading
of the Bill. Actually it does not matter
whether or not the Bill is read a third
time to-night or to-morrow, because I
understand the Council will adjourn
to-night for a fortnight.
There is no
reason for this indecent haste, and it
would save the Government from passing silly legislation if the amendment
were adopted.
Doubtless when this Bill reaches the
other House this clause and clause 3 will
be amended in the way that Opposition
members have suggested. Unless the
Oouncil is already composed of lunatics,
it will see that this is a fair and
re'asonable amendment designed 'to
Apparently the
improve the Bill.
Government feels that there is some
reason why we should open the other
House as a refuge for lunatics. Earlier
in the debate the Chief Secretary
claimed that he had had no opportunity
of speaking on the amendment, but
ample opportunity has been available to
him to define the Government's attitude.
Section 63 of the principal Act makes
it clear that no person who is of unsound
mind shall be entitled to vote at Legislative Council elections.
It would be
sufficient if a similar provision were
inserted in this clause in relation to
candidates for membership.
I cannot
unde'rstand why the Government will not
accept this genuine attempt by the honorable member for Evelyn to obviate the
passing of .legislation that will make
this House a laughing stock. If the Bill
goes to the Upper House as drafted its
members will ask, "If a lunatic is not
permitted to vote at a Legislative Council election, why is he eligible to be
elected as a member. The position having
been pointed out to the Government why
did it refuse to take action?" The Chief
Secretary should explain his attitude
towards the amendment instead of showing ~cant courtesy to the Opposition.
Mr. Hollway.
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Mr. DAWNAY-MOULD, (Dandenong).
-I am hoping that the Chief Secretary
will belie the impression that he has
given by disregarding this genuine
attempt by the honorable member for
Evelyn to rectify an obvious anomaly.
Possibly the Chief Secretary fe'els miserable about having to reject amendments
submitted by Opposition members. He
should be courteous to members of His
Majesty's Opposition and I trust that
even if he will say no more at least he
will announce that he is not prepared to
accept the amendment.
That at least
would be some expression of opmwn
from the Minister in charge of this
measure.

Mr. REID (Box Hill).-1 support the
amendment and I think it regrettable
that the Government did not give more
consideration to this .measure before it
was SUbmitted.
The Bill relates to an
amendment of the Constitution and it is
desirable that every provision should be
perfectly clear, particularly to those
people who present themselves for
election as members of the Legislative
Council. It is undesirable that any
obvious gaps should be permitted to
remain in the legislation. The amendment would bring the clause into line
with the general provisions concerning
qualifications for most public offices. It
is unfortunate that some people suffer
from mental maladies of various kinds,
but it has always been accepted as a
principle that, in the interests of themselves and of the community, they
should be debarred from holding public
office.
It may be that the Government is
looking ahead, that it wants to abolish
the Council, and, therefore,' it is being
a little careless in prescribing the qualifications of members. However, the
Government has been loud in its protestations that the abolition of the
Council is the farthest thing from its
mind. If that is its genuine attitude,
surely it should ensure that the qualifica tions of candida tes aTe clearly
defined. There. is merit in' the amendment, which should be accepted by the
Government.
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The Crunmittee divided on Mr.
Leckie'·s amendment (Mr. Corrigan in
t:he chair)Ayes
Noes

18
31

Maj'Ori ty against
amendm'ent

the

I Mr.
Mr.

Reynolds
Rylah
Brigadier Tovell
Mr. Turnbull
Mr. Tyack
Mr. Whately.

is a minister of any religious denomination
whatever may be his rank, title or designation.

Tellers:
(Dund'

8>.

NOES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Barclay
Brose
Buckingham
Cain
Cochrane
Corrigan
Crean
Dodgshun
Dunn
Fewster
Fulton
Galvin
Hayes
Holt
Hyland
Lind
McDonald

I Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Merrifield
Mitchell
Morton
Moss
O'Carroll
Randles
Ruthven
Scully
Smith
Sutton
Towers
White
<Mentone).
Tellers:

Mr. Cook
Mr. ·Shepherd.

<Shepparton)

PAIRS.
Lieut.-Col. Dennett
Mr. Don

Mr. Stoneham
Mr. White

Mr.
Sir
Sir
Mr.

Mr.
Mr.
Mr.
Mr.

(Allendale).

Ireland
George Knox
Thomas Maltby
Norman

The CHAIRMAN (Mr. Mihus).-1
direct the a ttention of the honorable
member to the Standing Order No. 67,
whi~h reads-

The honorable member is therefore not
in order in proposing an amendment to
paragra ph (d);
Mr. REYNOLDS (Toorak) .-1 desire
to move an amendment to paragraph (b)
of the proviso. That paragraph is as
follows:-

13

Mr. Mack
Mr. McDonald
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No amendment shall be proposed in any
part of a question after a later part has
been amended, or has been proposed to be
amended, unless the proposed amendment
has been, by leave of the House, withdr,awn.

AYES.

Mr. Bolte
Mr. Dawnay-Mould
Mr. Fraser
Mr. Guye
Lieut.-Col. Hipworth
Mr. Hollway
Mr. Leckie
Lieut.-Col. Leggatt
Mr. Oldham
Mr. Reid
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Barry
Lemmon
Doube
Holland.

Mr. TYACK (Hawthorn) .-1 desire
to move an amendment to paragraph (d)
of the proviso to proposed new section
53. The paragraph readsis an uncertified bankrupt or insolvent

My amendment is to delete those words'
with the view of insertinghas been adjudged a bankrupt or has
assigned his estate for the benefit of his
creditors or has entered into an agreement
with his creditors.

Mr. DODGSHUN.-You will be out of
order, since the same ruling applies.
The CHA1RMAN.-1 am the one to
rule if an amendment is out of order.
The honorable member for Toorak has
yet to state his case but I would ask him
whether he proposes to move an amendment to the paragraph in question.
Mr. REYNOLDS.-I desire to do so
but may be prevented. Apparently the
Chief Secretary has already made up his
mind.
Mr. DODGSHuN.-I merely claimed
that the honorable member would be out
of order.
The CHAIRMAN.-1 have ruled that
the honorable member for Toorak may
state his case. He has said that he
desires to move an amendment but not
that he will move one. The honorable
member is in order in discussing any part
of clause 2.
Mr. REYNOLDS.-Thank you, Mr.
Chairman. I was about to suggest that,
in view of the high principle involved and
because the provision to which I have
referred perpetuates an anomaly and
keeps alive an anachronism,
the
words which now appear should be
deleted, S'O as to enable· ministers of
religion to become members of the Legislative Council. Having regard to the
importance of the matter and to the
historical antecedents of the provision
which traces its ancestry back to the
Act of 1855, I submit that the Chief
Secretary might accept a proposal that
an amendment be moved to permit the
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subject to be discussed. I am not suggesting this lightly nor am I endeavouring to take up the time of the Committee
unduly. I think it will appeal to honorable members when I say that the existing provision in the Constitution Act
itself, now sought to be perpetuated by
the worros in paragraph (b), is an
example of class discrimination and a
nega tion of democratic principles.
Why should any man, provided that
he is of sound mind and is not a felon or
otherwise tainted, be excluded from
becoming a member of either House?
I say that irrespective of property
qualifications. I have already made my
position clear in regard to adult suffrage
and the right of men to stand for election
to the Legislative Council with the view
of serving their fellow-men. The considerations, I suggest, apply to an legislatures and all legislative Chambers but
with double force to a House of review,
because men of the class referred to are
well fitted to take part in the legislative
affairs of the country. They are men in
whom humanitarian ideas are deeply
inculcated and who by their training and
experience are well able to deal with any
social problems with which Parliament
is confronted. Among them are men who
have taken a prominent, effective, and
admirable part in the moulding of
character and in training the minds of
our youth. They are eminent educationists and fitted by their experience in
every phase of education to playa most
important part in relation to legislation.
Yet they are excluded from participating
in parliamentary affairs. As I have
said, the considerations that arise apply
to all legislatures but, if we have regard
to the fact that the present legislation
concerns a House of review and is
directed towards maintaining the quality
which such a House should possess, the
argument is greatly strengthened.
My view of the function of the Legishtive Council is that it is not to be
merely a replica of the Assembly; it is
not merely a place in which party considerations are to prevail or party tactics
are allowed to operate. I believe that the
proper part of the Legislative Counci1
in the legislative machinery is to act in
~ general way .:lS a House of review; but
Mr.

Reynolds.
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there is still a higher function which, in
my view, is of a judicial character. There
may be occasions when it i~ necessary
for some force to intervene to enable the
clear and .deliberate will of the people
to be' ascertained. We all know from
our own experience--and that experience
can be reinforced from the teachings of
history-that in many instances legislators have been elected in a period of
panic and that many legislatures have
passed laws under a misconception or
perhaps, have been induced, by fraud or
misrepresentation to do so.
In the name of democracy mJ.ny things
have been done of which those who
have participated have afterwards been
ashamed. It is proper, as a matter of
constitutional mechanism, that there
should be some force which can intervene
at the appropriate moment, perhaps to
retard some evil design, or to give an
opportunity for further consideration so
that the real sense of the people in regard
to a particular measure or even a
general issue. can be ascertained. Such
a body can be found in a properly constituted Legislative Council. I want to
say by way of interpolation that I do
not fear for one moment the introduction
of adult suffrage because I believe that
the wider the franchise the stronger the
House erected upon it. The greatest
example of a strong second Chamber is
to be found in the Senate of the United
States of America but to my mind the
important thing is that the second
Chamber should bring· some different
angle of public opinion to a consideration
of our problems. To me the franchise
does not matter; what does matter is the
new points oJ view that a second
Chamber is frequently able to present on
various subjects.
Mr. SHEPHERD.-In what way does
the United States Senate determine an
issue?
Mr. REYNOLDS.-It is endowed with
very great powers under the Constitution.
Mr. SHEPHERD.-Not as powerful as
those of the President.
Mr. REYNOLDS.-He has different
functions. At the moment I am concerned only with the second Chamber
and not with executive offices. The view
I am putting is that where such high
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and important 'functions of a judicial
character aTe involved, the Legislative
Council could properly under certain
circumstances 'say to the Government,
" You are proposing to pass a law which
is clearly opposed to the popular will."
Again, it might be said, " the proposal is
one fQr which you have no mandate
from the people, but you may go back to
the people and seek a mandate." On the
other hand, the Legislative Council
might say-its attitude in this respect,
woul'd be very apposit~ to present ciTcumstances-that i't .is not right that
people whQ represent one tenth of the
community should govern the whole
community. In those circumstances the
Legislative Council might say, "Go
ba'ck to the people and get their
authority." That would be a relatively
high function; it is Qne which, I believe,
stands above the arena of ordinary party
conflict.
Where a body is endowed with such
important functions and exercises such
a high part in the constitutional
machinery, it shouLd be equipped with
the best intellects obtainable. Some of
the finest and pUTest intellects in the
community may be found among the
class O'f persons which this legislation
endeavours to exclude. I suggest that
the provis~on is entirely wrong on
several grounds; first, on that Qf class
discrimination, and secondly, in view of
the important fact that the legislature
would be deprived of the aid and
assistance of some of the greatest brains
of the community.
Mr. OLDHAM (M;alvern).-It is
ne'cessary that fUTther elucidation of the
definition of "m-inister of any religious
denomina tion whatever may be his rank,
title, or designation" should be given.
It is curious that, in spite of the effort~
of the Opposition to extend the categories
of ineligible persons, the Government is
excluding from candidature for the
Council criminals within the British
Empire, whereas criminals from other
parts of the world are to be
If we restrict the
eligible for office.
criminal membership of the Legislative Council to those who have
committed
crimes
outside
His
Majesty's Dominions, can the Chief
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Secretary tell me why the Government
is
banning from
membership of the Upper House ministers of
religion of any denomination?
The Bill will place a restriction not
only Ion ministers Qf religion who
practise their vocation within His
Majesty's Dominions, but on ministers in
any part of the world. If criminals and
lunatics from within the British Empire
are not to be eligible, ,why shQuld such
persons guilty of crimes oommitted in
other countTi,es be al10wed the privilege
of membership of the Legislative
Council? I have listened to the debate
carefuHy, and I have read the Chief
Secretary's second-reading speech, but I
have been unable to find any definition
of a " minister of religion."
I want to know why the Aga Khan,
who is head of a rel,igiQll's sect, should
be prohibited from becom:ing a member
of the Legislative Council if he desired to
do so. I might aslk a similar question in
regard to Father Divine, or the Great
Lama of Tibet, who, also are heads of
religious sects.
When this Chamber
was occupied by the House of Representatives, a man who was a member of
a religious sect in the United States of
America-I think it was the Rising Star
of the Little Lotus-was a member of
that House. He had thirteen followers,
and lior that reason he claimed to be a
minister of religion. Certainly he was
only a lay minister. He was an active
pr,eacher for that particular sect.
If
the honorable member Lor Bendigo became the Grand Dragon in the Ku Klux
Klan, he would be disqualified from
candidature f.or a Legislative Council
seat. These important m'atters should be
elucidated. I could raise similar questions in regard to the Grand Mufti of
Jerusalem and the Caliph of Bagdad,
also some ,o,f the chiefs of South Sea
Island tribes.
Mr. GALVIN.-What about m'ormons?
:Mr. OLDHAM.-l would not neces'sarily wish to preclude mormons from
being members of this Parliament if
there wer,e sufficient persons in the community whQ desired to elect them.
Mr. MUTToN.-What
Li ttle Wolf?

about

Chief
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(Mr.
OLDHA'M.-Probably,
Chief
Mr. REID.-To the best of my knowLittle Wolf belongs to some obscure Ledge a clergyman of the Presbyterian
trube of Red Indians. If my recollection Church was at one time a member of the
is right, those tribal chieftains function House of Representatives.
as much on a religi'ous as upon an
Mr. OLDHAM.-A Methodist clergyman
elective basis. For the reasons I have is now a Labour member of the House
mentioned, the Government should give of Representatives.
an adequate definition of "minister of
Mr. REID.-If that is so, it seems
religion." I desire to know why these
particular classes of persons who are quite anomalous that this provision
of certain religious persuasions are to should be retained in the Bill. If clergybe prohibited from membership of the men are eligible for membership of other
. Parliaments, is there any reason why
Legislative Council.
they should not be eligible for memberMr. REID (Box Hill).-I should like ship of the Legislative Council? That,
an explanati,on why this disqualification of course, is quite apart from the
of minist,ers of religion is included in question whether the denomination conthe Bill. I 1hink it is a survival of the cerned would desire its clergymen to
old disqualification in the original Con- seek political office, but I repeat that is
stitution Act, which dates back one not a matter for this Parliament. As
hundred years. Government supporters the honorable member for Toorak
have stressed the fact that we should pointed out it is quite wrong that we
march with the times in constitutional should pbce a bar against worthy
and political matters. Therefore they Cpristian men seeking election to Parliashould justify this provision in the Bill ment. Such a restriction besmirches
which preserves a very ancient disquali- members of those religious denomification-one which, as pointed 'out by na tions to class them in the disqualified
the honorable member for Toorak, has no group, in which convicted persons and
point in fact, and is detrimental so far uncertified bankrupts or insolvents are
as the general standing of the Upper included. We can saf,ely leave it to the
denominations concerned to administer
House is concerned.
th~ir churches as they desire, but this
I suggest that if the disqualification is Parliament should not disqualify clergyretained, we will be harking back 10 old men from elecU.on to Parliament.
constitutional precedents. Possibly, the
Mr. GALVIN (Bendigo).-Much humreason for this bar is tha t in the
bug
:md hypocrisy has been preached by
United Kingdom, where there was an
established church, it was thought un- members of the Opposition.
desirable that -clergymen of the church,
Mr. REYNOLDS (Toorak).-I rise to
other than the bishops who sat in the a point of order. The words" humbug"
House of Lords, should be members of and" hypocrisy" in relation to a matter
Parliament. The Privy Council, I think of this kind are offensive, and I ask for
had some say in the control of the their withdrawal.
Church of England. In this country
The CHAIRMAN (Mr. Mihus).-The
the facts' are different, and there is no
honorable
member has given offence, and
established church. There would appear
to be no constitutional reason why the I ask that he ~ithdraw the words
clergy of any denomina tion should not mentioned.
Mr. GALVIN.-;-It is the truth.
be qualified 10 seek ,election to the Upper
House. Of course, a particular denomiThe CHAIRMAN.-I repeat that the
nation to which the clergyman belonged honorable member for Bendigo has
might put some bar against his seeking given offence to the honorable member
political office, but that is not a matter for Toorak, and I ask him to withdraw
for this Parliament, but for the religious the words to which exception has been
denomination conc-erned.
taken.
Mr. GALVIN (Bendigo).-I withdraw
Mr. OLDHAM.-Clergymen are eligible
now to be members of the House of the words. It is cant and humbug for
members of the Opposition to make
Representatives or the Senate.
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mealy-mouthed speeches to the effect
that ministers of religion should be
eligible for election to the Legislative
Council. If they had been serious the
honorable member for Toorak would
have moved his amendment at the
proper time.
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Mr. GALVIN.-The Government is
trying to pass legislation, and the Labour
party is supporting it. That is the reason
we support the Government and why we
put the Country party in office. The previous Administration was not prepared
to push on with legislation, but this
Government is. If the members of the
Mr. REYNOLDs.-I was ruled out of
Opposition were sincere in their endeaorder.
vours to include ministers of religion as
Mr. GALVIN.-The honorable mem- persons qualified to be elected to the
ber attempted to move his amendment at Legislative Council they would have
a later stage' so that the Bill might be moved an amendment at the proper
further delayed. If the Leader of the time. The honor,able member for Box
Opposition was honest and sincere, why Hill has asked why ministers of religion
did he not move an amendment when he are not eligible for election to the
made his speech an hour or two ago? Council. The only explanation I have
There is no more desire to move it now heard is that they may have too much
than there was then. It has been influence. over certain sections of the
introduced solely for the purpose of people at election times. Another reason
wasting time.
may be that they should not be conMr. HOLLWAY.-There will be an taminated by being elected to Parliaopportunity to move the amendment ment. If the Opposition had been sincere, the honorable member for Toorak
after the third reading.
would have moved his amendment at the
Mr. GALVIN.-Judging by the way appropriate time and would not have
the Opposition is wasting time the third -waited until such time as he knew he
reading will not be agreed to until the would be ruled out of order.
week after next.
Mr. REYNOLDS (Toorak) .-My sinMr. HOLLWAY.-You would make luna- cerity in discussing this matter has been
tics eligible to become members of the challenged, and I desire to explain what
Legislative Council, but not clergymen. has been referred to as my delay in
moving an amendment. It will be reMr. GALVIN.-I have not expressed called that at an earlier stage in
an opinion one way or the other. The the debate on clause 2 it was stated
position is that by not moving an amend- from the Chair that the whole clause
ment the Opposition has accepted this was open for discussion and the
principle. The Leader of the Opposition amendments could be moved, to any
stands at the door O'f the Chamber and part of it. I was told afterwards that
his marionettes get up in an endeavour that was not the correct position, but I
to hold up the passage of the Bill.
delayed submitting my amendment
Mr. OLDHAM.-You have your own under the belief that it was. That is
how the amendment came to be submarionettes.
mitted late.
Mr. GALVIN.-I do not know to whom
Mr. GALVIN.-----If you had done the
the honorable member is referring.
proper thing you would have had the
Mr. HOLLWAY.-YOU have often amendm·ent printed and Circulated, and
boasted about them-the Government.
it would then have been dealt with at
Mr. GALVIN.-I have never made any the correct time.
REYNOUDS.-That 'is only'
Mr.
boast about the Government at all.
another form of evasion. ]if the ComThe CHAIRMAN '(Mr. Mibus).- mittee is in favour of the proposal I
Order! I suggest that the honorable have made that ministers of religion
member for Bendigo should not allow should be allowed to contest Legislative
himself to be side-tracked by interjec- Council elections, I appeal 1;0 the Governtions from the Opposition side of the ment to allow an amendment to be
House.
moved and dealt with.
I
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Mr. HOLLWlAY (Leader of the Opposition).-Mr. Chairman, I take it that.
the honorable member for Toora,k 'may
move an amendment r,elating to paragraph (b) in proposed new section 53
after the third reading. If that is so, he
might perhaps give notice of his intention to do so.
The CHAIRMAN (Mr. Mibus).-That
is a question for the Speaker to
determine.
Mr. HO:uLW~Y.-I tak,e it that it is
competent f.or a member to move any
amendment after the third reading, provided that it is relevant to the Bill. I
am not aslking you, Mr. Chairman, for a
ruling on a matter which is within the
jurisdi'ction of the Speaker, but if it is
competent for such an am,endment to be
moved the honorable member fo!'
Toorak might give notice o:f his intention,
so tha~ the Government will not be
taken unawares.
The CHA'lRMAN.-It is competent
for an honorable member to do so, but
it is a matter f.or the Speaker to
determine.
Mr. TYACK (Hawthorn).-Not hav·
ing the experience of other members', I
moved an amendment at the wrong time.
I wish to apologize to the Committee for
having done that, but the .matter I was
about t'o raise was very important in
theconsider,a tion of clause 2. From my
experience of similar sections in other
legislation, I .should say that clause 2
is not adequately drafted. For instance,
paragraph (d) in proposed new section 53 provides that an uncertificated bankrupt or insolvent shall
not be eligible to be elected a member
of the Legislative Council.
However,
no mention is made of a person who has
assigned his estate or has entered into an
agreement with his creditors.
For a
very good reason other legislation makes
provision with regard to that class
of person. As a general rule, people
with small estates who do not .pay
their creditors 20s. in the £1 are
bankrupts. However, those who "go
through" for large sums of money as
a rule assign their estates for the
benefit of their creditors.
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This clause as at present drafted
would pen'alize the small man who had
not paid his creditors in full, but would
aUow a person who had defaulted in
respect of large sums of m'oney to become a member of the Legislative
Council. Probably that point has been
overlooked by the Government. In my
opinion, paragraph (d) does not meet
the needs of modern times. Therefore,
with all respect and deference to the
Chief Secretary, I suggest that this
matter be given. consideration by the
Government. I move-That the following paragraph be added to
the proviso to proposE!d new section 53:(e) has assigned his estate for the
benefit of his creditors or entered
into an agreement with his
creditors.

Mr. MACK (Warrnambool) .-1 wish
to make a short contribution in support
of the amendment. The provision in
paragraph (d) follows a very old principle, adopted long: before there was a
Commonwealth Bankruptcy Act, in
the State Insolvency Act. I am not sure
how the word "bankrupt" came into
the Insolvency Act, but the words in
paragraph (d) cover the types of people
referred to in the State Act. I think the
Commonwealth Bankruptcy Act was
passed in 1924 or 1925. It provides for
people who cannot pay their creditors
to go bankrupt. Their estates may be
dealt with on the petition of a creditor,
and there is also provision for them to
enter into an arrangement with their
creditors, or to d::-aw a deed appointing
a trustee to handle their affairs for the
benefit of their creditors. An important
fact is that where they enter into an
arrangement with their creditors or
provide for a tI'ustee to handle their
affairs, they do not have the stigma of
" bankrupt" atta,::hed to their names.
Mr. McDONALD (Premier and Treasurer).-The amendment would catch
them all.
Mr. MACK.-There is a big difference
between the persons excluded by the
clause and those who would be excluded
by the amendmEnt.
Mr. McDONALD (Premier and Treasurer).-Is a mortgagee a creditor?
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Mr. MACK.-Yes.
Mr. McDoNALD (Premier and Treasurer).-The amendment would be one
way to exterminate the Country party.
Mr. MACK.-That at least is not the
intention of the mover of it.
Mr. CAIN.-The amendment is an indication of what happens when men
thoughtlessly rise to their feet without
knowing what they are doing.
Mr. MACK.-I am satisfied about what
I want to see in the Bill. I want the
uncertificated bankrupt or insolvent to be
included and a'lso people who have made
arrangements with their creditors or
have assigned their estates under the
provisions of the Commonwealth Bankruptcy Act. That would overcome the
objection raised by the Premier.
Mr. McDONALD (Premier and Treasurer).-The amendment would prevent
75 per cent. of the business community
from becoming members of the Council.
Mr. MACK.-It is a reasoned amendment, and shou'ld at least receive consideration.
Mr. RYLAH (Kew).-I should like to
draw the attention of the Government to
the fact that the words used in the
amendmen t are the same as those used
by the Government in the proposed
articles of association of the Gas and
Fuel Corporation, as set out in the Bill
submitted to the House to-day for its
second reading. If the Committee has
any doubt whether the WOlds mean what
they are intended to Imean, a simple
verbal addition would solve the problem.
The amendment could be made to refer
to any person who has assigned his
estate under Part XI. of the Bankruptcy
Act of the Commonwealth of Australia
or has entered into an arrangement with
his creditors under Part XII. of that Act.
I deprecate the attitUde which the
Government and the Labour party have
adopted.
I shou1d haVe thought that
honorable m,embers of the caJibTe of
those who sit on the Government side of
the House would be prepared to consider
amendments in the spirit in which they
were moved.
I have great admiration for the Chi·ef
Secretary, but unfortunately this i-s the
second time in my short experience in
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this Chamber tha t I ha ve had to
intervene in debate because he has refused to consider any form of amendment from the Opposition side. When
spea'king to one of the a'mendments
moved to-night, he cast a great slurunint,entioTIa!lly, I believe--on the Parliamentary Draftsman.
He infor'med
the Committee ,that the Bill had been
carefully dratfted. I suggest that that
was a slip of the tongue, and that the
instructions to the PaTliamentary Draftsman were, "Uraw for us the section
we want with regard to the franchise,
and then make the consequential alteration in the other provision which will
bring The Constitution Act Amendment
Act up to date." The draftsman has
done what draftsmen normally do; he
has carded out his instruction. He has
taken the old section from The Constitution Act Amendment Act and
modified it to conform to existing procedure. In doing that he has preserved
the very vague, partly indefinite, and
essentially archaic provisions of section
53.
The honorable member for Sunshine
probably made the most valuable contribution to the discussion in an interjection when he said, "Let us find out
why those provisim:ts are there." That
very sensibLe suggestion was made, I
beUeve, perfectly seriously. The clause
should be postponed while we look into
the matter and find out why these
archaic provisions were placed in the
principal Act and are preserved in the Bill
before us. The honorable member for
Box Hill hit the nail on the head in
respect of one 'aspect when he said
the provision relating to ministers of
religion came from old provisions in
England when leaders of reUgi-ous
denomina tions weIle members of the
House of Lords by right but were not
allowed to sit in the House of Commons.
The words in the proviso are substantial,ly the same as those used in
section 53 of the old Act. One difference
.has been made by the draftsman in
separa ting the criminal from the
bankrupt, thus making two sub-paragraphs out of what was formerly one.
That rather highlights the ministers of
religion with the crim'inals and . the
bankrupts. The honorable member for
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Warrnamibool has expressed whait. was
in the m"ind of the honorable member for
Hawthorn when he moved his amendment. The purpose of the amendment
seems to be to ensure that men who take
their places in the Legislative Council
are men of repute in the community. I
submi t that it is reasonable to provide
t~at if a person makes an arrangement
under the Commonwealth Bankruptcy
Act-not outside it-he should be
excluded from being a member of the
Upper House. I seriously submit to
the Chief Secretary - that he should
adopt the suggestion of the honorable
member for Sunshine and investigate
the reason for the proviso. I am quite
prepared to make the necessary research
within the next two days to ascertain
why the archaic provisions are in the
clause, and I shall then be prepared to
submit to the Committee a proposal as
to what should be done.
Mr. HOLLWAY (Leader of the Opposi tion) . -There
has
again
been
demon'strated the extraordinarily contemptuous attitude of the Government
towards proposals by the Opposition.
'r.he Chief Secretary has heard sev,eral
amendments moved, but he has not had
the courtesy to reply to one of them.

Mr. DODGSHuN.-That was because in
each instance the member who followed
the mover of the amendment replied.
Mr. HOLLWAY.-The Chief Secretary has been extremely -discourteous,
and the only plausible reason I can give
for it is that· he does not know the
answers. In fact, he does not seem to
The honorable
know his own Bill.
member for Kew has undertaken to
make some research to find out why the
aI'lchaic provisions are l'etained.
The
onus is now on the Government to say
why they ar~ retained and to justify
the proposal it has put forward.
Lunatics and criminals of certain types
are to be permitted to become members
of the other House, but clergymen and
bankrupts and insolvents will be barred.
Noone has been made insolvent in
Victoria. for about 35 years, because the
Federal Act uses the term "bankrupt".
Insolvents came under the State Act of
1915. From the legal point of view.

Reform Bill.

there is a distinction between a bankrupt and an insolvent. If I were unable
to pay my debts, I would be made bankrupt under the Federal Act. I could not
become an "insolvent" in Victoria, yet
that term is retained in the Bill.
Under the Federal Act, a person can
satisfy his creditors by a deed of assignment, and the honorable member for
Hawthorn desires toO cover that type of
case. A person owing cI'Ieditors £200
could file his schedule and be made bankrupt. When I was practising as a country
solicitor, I found that clients could not
afford to go bankrupt as they had to pay
about £20 in the way of court fees.
That illustrates the technical nature of
the provision. A person with a small
esta t,e may become bankrupt ana he is
thereupon debarred from being a member
of the Legislative Council. Honorable
members recall the case in which a man
interested in mining companies made a
deed of assignment for a substan,tial
sum. He would be entitled to sit in the
Legislative Council. If the Government
was serious in its endeavours to improve
this legislatioOn it would admit that there
was more moral turpitude about a man
making such a deed of assignment than
a person against whom a sequestration
order was issued for only a small amount.
The Government has treated the Opposition with scant courtesy. If the Chief
Secretary had been prepared to accept
our amendments more progress would
have been made. If the Opposition is to
be treated with silence on each occasion
it submits an amendment, and if its
members are not to be permitted to
debate questions in this Chamber, reasons
for the abolition of the other House
apply equally to this House.
Mr. CAlN.-They might be reasons
for abolishing the Government.
Mr. HOLLWAY.-The Leader of the
Labour party is being facetious because
he must realize that if the Government
had accepted Opposition amendments,
the Bill would have been improved and
would have been passed by now. My
colleagues have been forced to press a
case that appeared to be unanswerable.
I regard clause 2 as having been worded
carelessly. An archaic provision has
been taken from the principal Act and,
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apparently, it is the last word as to what
the Government is prepared to do. How
could the Government justify its rejecttion of the amendment moved by the
honorable member for Evelyn? Cabinet
must agree that there has been an obvious
omission from the Bill when a lunatic is
to be permitted to sit as a member of the
Upper House although he is debarred
from voting at Council elections.
Discrimination is being made against
cLergymen, who are not to be permitted
to stand as candidates.
Mr. CAIN.-You had many opportunities of altering that provision.
Mr. HOLLWAY.---And so did the
honorable member when he was Premier.
IMr. CAIN.-If clergymen are to be permi tted to be members of .the Council,
there is no reason why they should not
be members of this House; but that cannot be provided under the Bill.
Mr. HOllLWAY.-Why should one injus'tice be perpetuated when two injustices cannot be corrected at this
stage?
Mr. CAIN.-If the Opposition is interested in reviewing the qualifications
of members of both Houses, why not
have a round-table conferenc,e to discuss
these matters?
Mr. HOLLWAY.-1f the Chief Secretary had made a similar suggestion
hours ago, the Bill would have been
passed by now.
Mr. CAIN.-My suggestion is logical.
Mr. HOLDWAY.-It is. The Parliamentary Draftsman has taken provisions
from the printei pal Act relating to the
Assembly and has induded them in the
Bill. The Government is wrong in trying to shelter behind that officer, who is
not responsible for the Bill. According
to pr.ess reports, Cabinet has been sitting for many hours each day considerAnother Government
ing legislation.
could have produced the Bnl in five
minutes.
Mr. McDONALD (Premier and Treasurer).-Doulbtless, you will admit that
people of the type you have been discussing have not entered either House
under existing legislation, and I suggest
they will be debarred in the future.

Reform Bill.

!Mr. HOLJjWlAY.-Lt is not known
whether any member of either House
has assigned his estate. I repeat that
the person who figured in a series of
spectacular mining crashes would be
eligible for membership .of the Upper
House but a clergyman would be barred.
That is illogical.
The Leader of the
Labour party suggested that we should
consider the qualifications of members
of both Houses, and ,that is the way in
which we should approach this question.
That procedure was not adopt.ed by the
Government, which has said, "We have
the numbers; the Labour party will not
let us down and so we will not consider
Reasons
Opposition amendments."
have not been given as to why archaic
provisions appear in the Bill. In my
opinion, there is no need to include paragraphs (a) and (b) of the proviso to
proposed new section 53; paragraph (c)
should be amended as has been
suggested; paragraph (d) should be
amended in the way proposed by the
honorable member for Hawthorn or a
new paragraph (e) should be induded
in relation to the provisions of the
Federal Bankrupt'cy Act.
I do not see why haste is necessary
to ·pass the Bill; therefore these important aspects shou1d be given careful
H the Chief Secretary
consideration.
is prepared to postpone the further discussion of clause 2 al! this stage in order
to consider Opposition amendments, thE
BioII will be passed through all stages
to-morrow with the minimum of debate.
The Government would then have a very
much better Bill than it 'has now. While
the matters being argued about are
important, they are not party political.
I thought all parties would agree that the
position is anomalous whereby a lunatic,
while not being permitted to vote, is
eligible to become a member of the Legislative Council, if elected.
Had the other matters raised by the
Opposition been dealt with properly and,
had the Chief Secretary been prepared
to adjourn the clause or accept the
proposed amendments, this somewhat
lengthy debate would not have occurre(~.
I have given the Chief Secretary m~.
assurance that if he accepts the amendments I will ensure that the Bill is read
a third time on the same day as the
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completion of the Committee stage is
reached. I ask the Chief .Secretary to
consider the postponement of clause 2.
The Committee can then proceed to
debate olther clauses which are not ')0
contentious.
Mr. DODGSHUN (Chief Secretary).J thank the Leader of the Opposition and
his colleagues for their generous advice.
I have noted the criticism that has been
levelled against me for being discourteous and lacking in certain qualities.
This Bill has been carefully drawn; in
dther words, it has not been prepared
hastily or clumsily.
Mr. HOLLWAY.-It has been thrown
together.
Mr. _. DODGSHUN.-I have been
accused ·of discourtesy for not replying
to amendments that have been proposed.
'Previously I suggested that Opposition
members might have displayed courtesy
to the Minister in charge of the Bill by
supplying a copy of the amendments.
On no occasion to-night have I been
granted that courtesy. I now have
bef.ore Ime an amendment as presented to
the Chairman of the Committee. It is
drafted in pencil and some of the words .
have been erased. In its present form,
it reads:(e) Assigned his estate for the benefit of
his creditors or entered into an agreement
with his creditors.

The debate has been out of order because
the Leader of the Opposition made
another second-reading speech in which
he traversed not only clause 2 but the
whole lof the Bill.
Mr. HOLLWAY.-That is a reflection on
the Chair.
The CHAIRMAN (Mr. Mibus).- I
agree that the Chief Secretary is reflecting on the Chair. The Chairman
decides whether a speaker is in order or
out of order.
Mr. DODGSHUN.-I did not intentionally cast any reflection upon the
Chair. The Leader of the Opposition
discussed matters other than the proposed amendment. I propose to draw
an analogy between this and other
amendments submitted tonight.
The
honorable member for Hawthorn moved
an amendment and immediately afterwards the honorable member for Kew
said he did not agree with it; he wished
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to have certain provisions of the Bankruptcy Act included. The honorable
member for Warrnambool had another
idea. That indicates how loosely knit
are the ideas of the Opposition. If the
suggested amendments 'were carried.
there would be trouble afterwards in
having them revised to comply with
the intention of the Committee.
If one. proposed amendment were
carri·ed, undoubtedly many persons would
be precluded from standing as candidates for the Legislative Council. Any
person who made an agreement with his
creditors to pay at some future date,
even if he paid 20s. in the £1, would come
within the ambit of the provisions of thE'
Bankrupt1cy Act.
He would then be
ineligible for membership of the
Council.
The situation is f,arcical.
The desire of the OpposiHon is to carry
into effect the principle that only a
privileged class shall be eligible for
membership of the Legislative Council.
That would preclude two-thirds of the
people of this 'State from standing-and
I think that is a very conservative estimate. Apparently the protestation of
Opposition members that they are in
favour of adult franchise goes by the
board. The Government cannot accept
the .amendments, nor can it agree to the
postponement of the clause.
Mr. DAWNAY-MOULD (Dandenong).
-The attitude adopted by the Chief
Secretary is difficult to understand. He
has sarcastically criticized an amendment because it has been submitted in
handwriting, yet he would be the first
to admit that any emendations should be
made before an amendment is handed
to the Chairman. To suggest that the
wording of any amendment proposed
this evening is such as to indicate discourtesy to the Minister is merely
begging the question. The wording of
the amendment submitted by the honorable member for Hawthorn is practically
identical with a provision in :the gas
authority Bill introduced by the GovernYet, the Chief
ment earlier to-day.
Secretary referred to the amendrnent as
being hastHy drafted and out of step
with the aims of the mover.
I sincerely hope the Government will
follow the kindly suggestion made by
the Leader of the Labour party that the
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clause be postponed to afford the leaders
of the various parties an opportunity to
forgather in a calm atmosphere away
from this Chamber and resolve their
difficulties amicably.
By his b1ank
refusal to accept an amendment, the
Chief Secretary reveals ,that he has no
desire to co-operate with the Opposition,
but, on the contrary, he is determined
to railroad the Bill thI'lough the House
by force of numbers whether the amendments proposed be good, bad, or inFor that reason, the Chief
different.
Secretary merits the censure of the
House.
Mr. HOLLWAY (Leader of the Oppo··
sition) .-1 am sorry the Chief Secretary
has left the Chamber. The point made
by the honorable member for Dandenong
is particularly well taken. The wording
of the amendment proposed by the honorable member for Hawthorn is identi.ca~
. with a provision in the gas authority
Bill.
If the amendment is loosely
drawn, so too is the Bill relating
to the gas companies. Before leaving
the Chamber, the Chief Secretary mentioned that the Opposition is opposed to
adult franchise. Clause 2 has nothing
t'O do with adult franchise. The Committee is now discussing the qualifications and disqualifi.cations of members
The case
of the Legislative Council.
submitted by various speakers on the
Opposition side of the House has been
perfectly fair. No heat has been displayed. Yet, either because the Government does not knolW the answers, or because it is becoming arrogant, the Chief
Secretary has stated that no amendments wHl be accepted, despite the fact
that I assure the Government that, if
the amendments are accepted, the Bill
can be read a third time to-night. There
is no rhyme or reason in the behaviour
of the Government. The Leader of the
Labour party threw some oil on the
troubled water when he suggested thai!
this is not a party matter. Had the Chief
Secret'ary accepted that obvious hint
and had the adoption of this clause been
delayed until a.fiter a conference between
the leaders of the parties had taken
place, some good might have been
achieved.
The Government's attitude reveals
that it is r,eceiving the undeviating
support of the Labour party. It is pre-
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pared to stand firm, irrespective O'f how
logical or helpful a proposed amendment may be. Those are foolish tactics
for the Government to adopt, so early
in the session. If the Government is
going to deny the Opposition the right
to move amendments, and is going to
refuse to a,ccept reasonable amendments,
it wHl do a disservice to itself and also
A
to the institution of Parliament.
democracy is distinguished from the
totalitarian form of government in that
members believe that Parliament should
be not only a kind of debating society
but also a pla'ce where subjects thart: are
not matters of party controversy can be
ironed out.
Mr. GALVIN.-I tried to teU you that
for two and a half years.
Mr. HOI.illWAY.-As Premier, I was
always pr~ared to a,ccept good proposals
no matter where they emanaJted. That
is the way in which Parliament shoulJ.d
work .. If a good amendment is brought
forward by the Opposition the Government should a'ocept it.
On the other
hand, if we were to submit a p1'l0posal
which ,cut right· across the measure, the
Government would be entitled to reject
it. At the same time, Ministers shouLd
state their reasons and justify their
atUtude. That has not been done, and
the Opposition has been left in the dark
as to Why a lunatic should be allowed to
sit in the Legislative Council whereas a
clergyman could not. If the Chief
Secretary had explained that he beHeved
in lunatics, and not clergymen sitting in
the Upper House, we might have
accepted his statement. However, in a
fit of temper he 'announced that the
amendment was loosely drawn and then
he stumped out of the Chamber.
The honorable member for Dandenong
has since pointed out that the looselydrawn propo'Sal is identical in its terms
with a provision in another Bill submitted by the Government t'his evening.
Even if the Chief Secretary is not willing
to see the ldght, the Minister of Lands,
who is now at the tablJ.e, is experienced,
and knows that there are occasions when
a Government cannot bullock a measure
thr·ough Paruia'ment even when it has
the numbers.
The Minist~r of Lands
should see that the clause is postponed
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until the conference suggested by the
Leader of the Labour party has taken
place. I am sur'e that there would be
agreement on many of the amendments
and the measure wou1d be adopted in
about five minutes, in its altered form.
The interests of the Government would
be served by having the conference;
that was not an order but a suggestion.

The Committee divided on Mr. Tyack's
amendment. (Mr. Mibus in the chair).

iMr. MERRIFIELD.--If consideration of
the Bill were postponed, would that
help to get the numbers in the Legislative Council?

Mr. Bolte
Mr. Fraser
Mr. Hollway
Mr. Leckie
Lieut.-Col. Leggatt
Mr. Mack
Mr. McDonald

Ayes
Noes

17

31

Majority against the
amendment
AYES.

Mr. Reynolds
MI'. Rylah
Brigadier Tovell
Mr. Turnbull
Mr. Tyack
Mr. Whately.

Mr. HOlLLWAY.-The Government
would have a better chance of having
(Dundas)
Mr.
Mr. Oldham
~he Bill pa'ssed if it were amended in the
Mr.
form that I have proposed. The Govern- Mr. Reid
ment and the P.arliamentary Draftsman
NOES.
have chosen a section from an archaic
Mr.
Mr. Barclay
A~t but they did not go through it to
Mr.
Mr. Brose
see its logical consequences .. There may Mr: Cain
Mr.
Mr.
have been good reasons for such pro- Mr. Cochrane
Mr.
visions 100 years ago. The Government Mr. Corrigan
Mr.
Mr. Crean
is imper.tinent in attempting to have Mr.
Mr.
Dodgshun
such a Bill passed through the Com- Mr. Dunn
Mr.
Mr.
mittee stages in the one night; it is . Mr. Fewstel
Mr.
legislating by exhaustion. When I was Mr. Fulton
Mr.
Galvin
Premier I was accused of adopting such Mr.
Mr. Hayes
a method.
Mr.
Mr. Holt
Hyland
Mr. LIND.-You must have set a bad Mr.
Mr. Lind
example.
Mr. McDonald
Mr. HOULWAY.-My crime was that
I did not have the numbers. Even if I had

had the numbers and the Opposition had
advanced helpful ideas, I would have
accepted them.
But this Government
has flatly refused to accept any alteration to the measure despite the fact
that it could get the third-reading
motion passed irrespective of any technicalities that might be noticed. The
Minister of Lands should discuss with
the Premier the, proposal to hold a
conference. If such a meeting took
plaice, the clauses would be quickly
amended anld loopholes would be
iJightened up. I wish to emphasize that
the Chief Secretary is entirely wrong
when he refers to adult franchise. I
remind the Committee that this proposal
has nothing to do with that subject. If
the honorable gentleman thinks that it
has, he has read the Bill ·less carefully
than I thought,' and if that is the result
of his study of the measure, it is a very
SOlTY state' of affairs.

14

(Shepparton)

Mr. Merrifield

Tellers:

Dawnay-Motild
Guye.
Moss
Mutton
O'Carroll
Randle::,
Ruthven
Scully
Shepherd
Smith
Sutton
Tower's
White
L.1.11endaZe)

White
(Mentone).
Tellers:

Mr. Cook
Mr. Morton.

PAIRS.

Lieut.-Col. Dennett
Mr. Don
Lieut.-Col. Hipworth
Mr. HYland
Sir George Knox
Sir Thomas Maltby

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Stoneham
Holland
Buckingham
Barry
Lemmon
Doube.

Mr. DAWNAY-MOULD (Dandenong).
--J desire to ascertain the reason why

the Government has so far failed to meet
any ot! the r,easonable requests made by
Opposition members.
The amendment
on which the Committee has recently
divided related to an aspect of disqualification that did not appear in the
original basis for the establishment of
the Parliament of Victoria. In view of
the fundamental changes proposed to be
made by this Bill it might interest memberos to know that in 1853, when the Constitution was being framed, there was
used a phrase which I think we might
recognize to-day, as it gives colour to-
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certain expressions that have been used
in this House.
The phrasing of the
section o:r:igina~ly wasNo Judge of any court of the said colony
nor minister of any religious denomination
whatsoever may.be his title rank or designation shall be capable of being elected a
member of the Legislative Council or of
sitting or of voting therein: Provided
further that no person who shall have been
attainted of any treason or convicted of any
felony or infamous crime in any part of
Her Majesty's Dominions shall be capable
of being elected a member of the Legislative
Council.
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versed. The Speaker, Mr. Greeves, Mr.
MHler, and Mr. Haines voted in favour,
and Messrs. Nicholson and O'Shanassy
voted against the proposition.
Even
in those early days, when the foundations of the parliamentary system were
being laid, there was a sharp division of
opinion on whether ministers of religion
should or should not be permitted to
become members.

There halTe been many illustrations in
the past, particularly in the history of
the British Empire, of the abiHty of
Apart from a slight variation, from" Her outsvanding clerics of every denominaMajesty's"
to
" His
Majesty's" tion to make reasoned contributions to
Dominions, no allowance is made in this debates, from the wealth of their
measure f.or the advance in Hme since experience as leaders of the church. The
delibera tions of the House of Lords can
the Constitutio'n was framed.
be cited in that regard. We are prone
If the Government is not prepared to
to think that the Legislative Council of
be co-operative, either the honorable Victoria is the equivalent of the House
member for Toorak or I W1ill move, a[ter of Lords in the Mother of Parliaments.
the third reading, for the exdusion from Among the leaders of every denominaproposed new section 53 of the para- tion of the Christian and Jewish faiths
graph which prohibits ministers of in Victoria, there are men who are
religion from becoming members of esteemed, irrespective of their denominathe Council. It would be of interest tion or creed, ,and I think the deliberato members to realize the original tions of the Upper House would be
basis for the exclusion of ministers enriched in no small measure were they
of religion. On Wednesday, the 2nd to grace that Chamber with their
of November, 1853, a proposition was presence.
made to the Select Committee of the
The State is at a great ·loss owing to
Legislative Counoil of the colony, which
the
fact that ministers of religion are
was designing the foundations of the
Parliament of Victoria as we knew it debarred from tak,ing part in parliamen tary discussions on ma tters of
to-daypublic import. They would be particuThat no clergyman of any denomination
larly concerned with whether or not a
shall be eligible to sit in the House of
measure 'presented was right, 'rather
Representatives.
than whether the persons proposing or
The word II iRepresentatives" was later opposing it were right. They would be
changed to "House of Assembly." . At able to look a little beyond the immediate
another stage it was a'ltered to " Senate" political horizon and give the State the
as it was then to be called, and later benefit of their views. In some circumamended to "Legislative Council." On stances, particularly under proportional
the division of that Select Cemmittee representation, there might be good
the voting figures were: Ayes, two; and reason why certain ministers of religion
Noes, three. By one vote .the proposition would be an acquisition to the Legislative
was pa'ssed over. Those who voted in Council.
favour of the motion were Mr. Goodman
Proposed new sections 53 and 54 conand Mr. Miller, while Messrs. Nicholstitute the machinery by which the rest
son and O'IShanassy voted with the
of the Bill will be governed. During the
Audit·or-General in opposition to it.
second-reading debate several OpposiOn the 9th of December, 1853, the· tion members indicated that there were
proposition that officiating ministers of many aspects of this legislation that
religion should be ineligible te sit in were not palatable to them. Despite the
ei ther House was again put. On that views expressed by Government5 11poccasion the former decision was re- porters, no Opposition member is opposed
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to the principle of adult franchise, provided that it is qualified in such a way as
will preclude the Council from becoming
a complete reflection of this Chamber.
The earnestness of that was shown by
the way in which the Opposition voted
on the motion for the second reading.
Mr. McDoNALD (Premier and Tr~a
surer).-You voted against the secondreading motion.
Mr.
DAWNAY..iMOULD.
The
Government has protested that the
Opposition has stolen its thunder in
connection with this measure, but there
were signs of a death-bed repentance on
the .part of the Government in the intimation by the Chief Secretary earlier
to-day that during this session the
Government is prepared to intJ'oduce a
Bill to prevent the abolition of the Upper
House unless the question is first submitted to 'the people by referendum.
However, the same generosity of spirit
was not apparent during the secondreading stage of the Bill. At that time
there was a complete blank-wall of indifference on the part of the Government to any Opposition plea that protection should be afforded to the bicameral ,system and the Legisla tive
Council in particular. I am sincerely
pleased to see that the Government,
despite how intolerable its action might
be to its Labour party colleagueswhose aim is the abolition of the Council-has had the courage to give an undertaking that the other Bill will be
brought forward this session. We know
that the Prem'ier will keep his word in
that regard and I am glad that he has
allowed the announcement to be made,
because the people of Victoria will feel
more secure in the knowledge that the
socialistic objective of the abolition of
the Upper House has been made imp os~ible by the Country party Government.
A Labour spokesman, in the person of
the honorable member for Melbourne
has said, by interjection, "You wait and
see how they get on."
Mr. HAYEs.-I am referring to the
referendum.
Mr. DAWNAY-MOULD.-Whether the
"Wait and see" indicates a threat by
the Labour party; that it is ,still uneasy
about its political liaisonwHh the Country party,or that Labour members are so
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conscious of their power that they intend
to make it impossible for the Premier to
keep his word in relation to a vital
matter, is something yet to be determined. In due course we shall learn
exactly the extent to which the Premier
will be able to keep his word. I know
that his inclination i,s to give effect to
what he proposes to do. Even at this late
stage I intend asking the Premier a
direct question. In view of the suggestion made by the Leader of the Labour
party, is the honorable gentleman prepared to postpone further consideration
of c~ause 2 until after the remaining
clauses have been dealt with? A postponement would enable party leaders and
others to confer and I suggest that only
about a quarter of an hour would be·
needed to arrive at complete agreement
on the phrasing of the clause regarding
which, up to the present, the Government has given no indication of its
willingness to accept reasonable amendments. I hope the Premier will, himself,
reply" yea" or " nay" to the question of
postponing the clause. If it is postponed
there could be a discussion between
himself, the Leader of the Labour party,
the Leader of the Opposition, and other
chosen members, with the object of
evolving a really balanced modern phrasing for this qualifying clause in such an
important measure. I do not think there
is any definite opposition to my submission that the question is possibly the
most important of all those discussed in
this Chamber for many years past.
In 1935 and 1936 there was a ,considerable enlargement of the franchise for the
Upper House. On many occasions Bills
have been presented for the purpose of
reforming that Chamber and a perusal of
Hansard reports will prove that the
debates were productive of a wealth of
well-balanced contributions on a matter
which vitally affects the parliamentary
representation of the people. There
can be no quarrel with the principle.
The Premier hjmself made a memorable
contribution to a debate a few years ago
when he stated that he believed in adult
franchise. He is now giving effect to his
though ts of yesteryear and we are glad
to notice his consistency, although certain members of his party may find it
difficult to swallow the proposals. As
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we know exactly where the Premier
stands, I repeat my question whether he
is prepared to postpone further consideration of the clause.
Mr. McDONALD (Premier and Treasurer) .-In the same kindly spirit which'
characterized the remarks of the honorable member for Dandenong I say that
my answer to his inquiry is "No." The
debate on the clause has continued for
more than six hours and in my humble
opinion the Opposition has not been reasonable. The usual courtesies have not
been adopted by Opposition members. I
think I have been extremely tolerant and
patient. There was a sufficiently long
adjournment of the debate on the second
reading of the Bill to enable amendments
to be prepared. The Government has
listened most patiently to a discussion
lasting six hours on one clause. I do not
think any Opposition member can claim
that the Government has been intolerant.
I regret that in the circumstances my
answer must be in the negative. The
Government refuses to be manoeuvred
away from the Bill; that would be the
effect of some of the amendments. I am
not a lawyer and I do not reflect on legal
members on the Opposition side of the
Chamber. All I say is that before the
Bill is sent to the other House the
Government will examine any Opposition
amendments.
I cannot help it if my
reply to the honorable member for Dandenong is regarded as inadequate.

Mr. FRASER (Grant).-I think the
Premier is rather unreasonable. Efforts
have been made by members on this (the
Opposition) side ·of the Chamber to improve the Bill but the results were
similar to the reply the Premier has
just given. Earlier the honorable member for Hawthorn sought from the Chief
Secretary an explana Non regarding the
position of ministeI1s of religion but did
not receive any information of value.
In fact no reply at all was given. Having
regard to the concluding portion of the
provisions of the clause under discussion
it seems reasonable to suggest that some
definition of the expression "minister of
religion" should be supplied. It will be
recalled that the honorable member for
Malvern took 'the Committee on, so to
speak, a world tour and in the course of
his eloquent speech referred to a number
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of religions in various parts of the globe.
I desire to touch upon certain peculiar
orders nearer home. If one is fortunate
to be in Melbourne on a Friday, Saturday or a Sunday night one will notice
at various points within the city area a
number of persons engaged in expressing their religious convictions. I can
understand from interjections by the
honorable member for Allendale why
some Opposition amendments have not
been accepted. I can understand why it
is that members on the Government side
of the Chamber do not wish to exclude
lunatics from membership of the
Council.
Mr. 'HOLT.-You have been absent from
the Chamber for some time. I am
speakin1:} apropos a remark about excluding lunatics. I suggest that the
honorable member stands corrected.
Mr. FRASER.-I was present when
the relevant division took place. I suggest that I have been in my place as
frequently as has the honorable member
for Portland.
The gentlemen who
preach the gospel a t street corners
render conscientious service and I believe
tha t some of them are achieving good
results.
Mr. SHEPHERD.-N one of them is a
minister of religion.
Mr. FRASER.-If the Government will
make that statement it will be helpful,
but I am afraid I cannot accept the
honorable member for Sunshine as an
authority. It is true that some of the
gentlemen referred to belong to the
group known as open-air campaigners
, and I feel that they are worthy citizens.
I see no reason why they should be debarred from membership of the other
House.
Mr. SHEPHERlJ.-They are not.
Mr. FRASER.-If they are not debarred why should other gentle-men who
have even higher qualifications be prohibited? Are we to assume that because'
of their calling they have some failing
which puts them in the deferred class,
in keeping with restrictions mentioned
in the Bill? I think it is most unfair that
a body of men, irrespective of the
particular religious group to which they
belong, should be debarred in the manner
proposed. I have in mind at the moment
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a Presbyterian minister who was at one
time stationed at Paschendale--in the
Western District-where there is a large
sect of Presbyterians known as the Wee
Free. Those people are very strict in
the observations of their worship and of
the sabbath and still practise the
customs which the Premier and other
members of this Chamber-including
myself-know were the customs in the
country of their birth.
Mr. McDoNALD (Premier and Treasurer).-You left the country of your
birth a long time ago.
Mr. FRASER.-That is true. Like
the Premier I have fallen from grace.
Mr. SHEPHERD.-Does the sect in
question have a leader ordained as a
minister of religion?
•
Mr. FRASER.-I believe it has. Is it
suggested that the intention of the
Government is to prescribe" ordained"
ministers? The ordained clergyman who
was a Presbyterian minister at Paschendale called a meeting of his elders for
the purpose of explaining why he was
leaving the fraternity. After a long
silenee the senior elder asked whether he
might inquire the reason for the
minister's decision. Following an equally
long silence the clergyman said " You
may. " There followed another silence
until the senior elder asked" What is the
reason?" The minister hesitated before
replying, "I am a candidate for higher
honours." Coming from a clergyman to
the leaders of the Wee Free a suggestion
like that was a shock and was accompanied by a further prolonged period in
which no one said anything. The silence
was broken by the senior elder inquiring
if he might ask what the higher service
was. Consent having been given he
ventured the question "What is it?" to'
which the reply came "I propose to
stand for election as a member of Parliament."
Mr. WHITE (Allendale).-Was he
successful?
Mr. FRASER.-I believe he was. It is
only fair that the Government should
consider representations made by members on this (the Opposition) side of the
Chamber. It might even agree to the postponement of the clause, particularly in
view of the suggestion of the Leader of
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the Labour party. It is a pity that the
Government proposes to retain the restriction on ministers of religion. If the
Government will not accept the amendment, it should at least give a fuller definition of the term "minister of religion," and inform Opposition members
whether they ShOldd be guided by the
advice of the honorable member for Sunshine who said that certain people to
whom I referred are not disqualified
from membership of the Legislative
Council.
If those men who are prepared to give
up their time in the interests of humanity and Christianity, speaking at street
corners; under conditions which are not
as congenial as obtain in other places,
are not to be debarred from becoming
members of the Legislative Council, it
is difficult to understand why the disqualification should apply to other persons who, by virtue of their education
and the environment in which they move
are perhaps better qualified to become
members of Parliament.
The Premier and the Chief Secretary
have been unfair and unreasonable in
their attitude towards the suggestions
of members on this (the Opposition)
side of the Chamber. The clause has
now been debated for· about six hours,
and it is difficult at this stage to subm1t
any further worth-while argument in
support of the suggest1ed amendment, but
1 felt I could not allow the debate to be
concluded without expressing my views.
1 am disappointed with the unyieldh..g
~ttitude of the Premier and the Chief
Secretary on the suggestions put forward. I thought that they would have
been prepared to give sympathetic consideration to submissions of Opposition
members.
Lieut.-Colonel LEGGATT (Mornington).-If would appear that the purpose
of clause 2 is to make the qualifications
of persons who may desire to become
members of the Legislative Council
exactly the same as those required of
members of the Legislative Assembly,
and that is probably the reason why so
many anachronisms are to be found in
the Bill. Apparently, the Government
made no proper investigation of the subject before the Bill was drafted. In
1928, as provided in section 53 of the
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Constitution Act Amendment Act, a person eligible for election as a Legislative
Councillor wasAny person who(a) is of the fuB age of 30 years; and
(b) is a natural-born subject of His
Majesty; or, if not a naturalborn subject of His Majesty has
been naturalized for ten years
previously to the election in
question and has resided in Victoria during that period.

Later, that section was amended by the
substitution of 21 years for 30 years. It
is now proposed to amend paragraph (b)
of section 53 to provide that a person
desiring to contest a Legislative Council
election shall have been naturalized for
five years, That is a whittling down of
the qualifications of a Legislative
Councillor.
Clause 2 does away entirely with the
qualification· hitherto obtaining. The
remaining portion of the proposal is
almost the same as the original section
53. In other words, the Government
desires that the qualifications for a Legislative Councillor shall be exactly the
same as those for a member of the
Legislative Assembly. The Government
proposes to make the Upper House
merely a reflection or mirror of the
Assembly. What in the past has been
a Chamber of review wili in future' be
merely a replica of the Legislative
Assembly. The tendency, in future, will
be for people to say that the Legislative
Council is therefore no longer needed
and that it should be abolished. That
will facilitate the Labour party in achieving. its avowed aim to abolish the Upper
House.
I was glad to hear the Chief Secretary
say that the Government proposes to
bring forward a BHl to ensure that the
Upper House Shall not be abolished unless
a referendum on the subject is first held,
because that will be some safeguard for
the retention of the bicameral system
of government. The point I wish to
emphasize is that the Government should
have more seriously considered whether
persons desiring to contest Legislative
Council elections should have different
qualifications from those desirous of becoming members of the Legislative
Assembly. It has been suggested in the
press that, possibly, it would be desir-
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able that persons of more mature age
should be elected to the Legislative
Council.
Mr. CAIN.-You are suggesting that
age denotes hrains.
Lieut.-Colonel LEGGATT.-At least
experience is an important factor when
proposed legislation is under review. I
take it that the Upper House is a House
of review. 1: do not think any person
of the age of 21 years, or even 30 years,
has ever been appointed a Judge. I do
not say that an age limit of 30 years
should be fixed as a qualification for
Legislative Councillors, but if it is desired that the Upper House shall not be
merely a reflection O'f the Legislative
Assembly, the question of an age limit
should be considered. The Labour party
contends that the qualifications for
Legislative Councillors must be the same
as those of members of the Lower House.
In their vi~w, th,at is true democracy.
Furthermore, in view of the point
raised by the honorable member for
Coburg regarding people who are becoming citizens of Victoria, why is it
proposed to reduce the period of
naturalization from ten years to five'?
The only reason appears to be that the
five-year naturalization period is a
qualification for membership of the
Legislative Assembly. If the longer
period were retained, that would be some
check on the qualifications of Legislative
Councillors. It is evident from the provisos to proposed new section 53 that
the Government has not considered that
aspect of the subjeot, because the
provisos which have been retained
are exactly the same as those in
There is no
previous legislation.
necessity for a prOVISIOn excluding
ministers of religion. If the Government has a genuine reason for such
a provision, I shall be pleased to
hear it. Apparently the Government
takes the view that, as a similar provision has existed in the Constitution since
1858, it should remain.
Mr. HAYES.-It is surprising that your
party did not take action in that direction while it was in office.
Lieut.-Colonel LEGGATT.-My party
did not amend section 53 of the principal Act. This measure has been introduced only because of a Labour party
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instruction. It would appear as though
the Country party had been in favour of
it for years and had only been a waiting
a favourable opportunity for its introduction. This Bill is not urgent. The
electors are not clamouring for it-with
or without adult franchise. The measure represents one of the fifteen points
-an unpalatable one-agreed to between the Labour party and the Country
party. It has been made to appear
less unpalatable by being sugar-coated,
but it may cause indigestion later, when
redistribution takes place. At present,
I feel sorry for the Government.
Mr. McDONALD (Premier and Treasurer) . -You said you were in agreem'ent with the principle of the Bill.
Lieut.-Colonel LEGGATT.-I should
like to see the posi tion thoroughly reviewed. The Opposition is endeavouring to give full consideratiop. to the measure. Members of the Opposition desire
that the Legislative Council should not
become a mirror of the Legislative
Assembly because that would mean the
ultimate abolition of the Upper Huuse,
as is desired by the Labour party. I
defy the Government to give a reasonable explanati,on of how it arrived at the
reasoning underlying clause 2. Apparently that clause was merely pitchforked
to the Parliamentary Draftsman with an
instruction" Make that the same as for
the Legislative Assembly; do not worry
about uncertified bankrupts or people
guilty of infamous crimes. Perpetuate
the mistakes of our for,efathers. If the
provision has existed since 1858, it is
good enough toO-day." I have nothing
further to say beyond urging that clause
2 be reviewed. The Government should
agree to the postponement of the clause
and if it is nO,t wiser it should at least
be somewhat better informed, as a result
of a discussion that has lasted for more
than six hours.
The sitting was suspended at 12.7 a.m.
until 12.53 a.m. (Wednesday).
Mr. TURNBULL
(Korong).-The
clause has been fully debated, and at this
late stage no new matter can be introduced. I do not intend to indulge in
repeti tion, but, in my opinion, the
Government has adopted a very obstinate
attitude. I feel that it could have accepted certain amendments of definite merit.
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I do not agree with the Premier that it is
necessary to be a solicitor to understand
such amendments. As I am sure that
every member of the Committee will
agree that a man of unsound mind or one
who had been convicted of felony or an
infamous crime in any part of the world
should not be eligible for election to the
Legislative Council, I appeal to the
Government to postpone this clause, so
that the amendments can be studied with
a view to their incorporation in the measure.
Mr. LECKIE (Evelyn).-I wish to
direct attention to a most peculiar omission indicated by the proposal to in'sert
new sections 53 and 54 in place of sections 53 to 59 of the principal Act. Proposed new section 53 providesAny natural-born subject of His Majesty,
or any alien naturalized by law for the space
of five years and resident in Victoria for
the space of two years, who is of the full
age of twenty-one years, shall be qualified
to be elected a member of the Council:
Provided that 'no person shall be capable
of being elected a member of the Council
who-(a) is a Judge of any court of Victoria;
(b) is a minister of any religious denomination whatever may be his rank
title or designation;
(c) has been convicted of treason or any
felony or infamous crime in any
part of His Majesty's Dominions;
or
(d) is an uncertified bankrupt or insolvent.

However, section 53 of the principal Act
reads somewhat differently. It states
inter aliaProvided that(a) no Judge of any court in VictOrIa;
(b) no minister of religion Whatever may
be his rank or title or designation;
and
(c) no person who has been attainted of
any treason or convicted· of any
felony or infamous offence in any
part of His Majesty's Dominions or
who is an un certificated bankrupt
or insolventshall be capable of being elected or continuing to be a member of the Council.

The words" continuing to be a member
of the Council" have been omitted from
the relevant new s·ection.
Mr. WHITE (Allendale).-Do you agree
with the proposal?
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Mr. LECKIE.-That has nothing to du
with the point I am making, which is that
the disqualifications contained in proposed new section 53 relate only to
whether or not a p~rson may be el~cted
t'O the Council. There is no provision as
to what will happen if a person who is
~lected and takes his seat subsequently
becomes a minister of religion, becomes
bankrupt, or is convicted in Victoria of
any felony. Because of the faulty drafting 'Of clause 2, in which the proposed new section is embraced, if
a member of the Council were convicted of murder and Cabinet reprieved him and he was sentenced to
gaol for life, he could, while in Pentridge,
remain a member of the Upper House.
In view o:f that contention, any
suggestion that the Parliamentary
Draftsman has more knowledge than
members of this House when such a
question arises is quite absurd.
It is no answer to say that the position is covered by The Constitution Act,
because the wording of proposed new
section 53 is ta'ken from section XI. of
that Act, which provides inter aliaNo person shall be capable of being elected
a member of the Assembly who shall not be
of the full age of twenty-one years or who
shall not be a natural-born subject of the
Queen or have been naturalized by law for
the space of five years and been resident in
Victoria for the space of two years previous
to such election . . . . . Provided that no
person shall be capable of being elected a
member to serve in the Assembly who shall
be a Judge of any court of the said colony
appointed during good behaviour or a minister of any religious denomination whatever
may be his title rank or designation. Provided further that no person who shall have
been attainted of any treason or convicted
of any felony or infamous crime in any part
of Her Majesty's Dominions shall be capable
of being elected a member of the said
Assembly.

Therefore, if sections 53 to 59 of the principal Act are repealed there will be no
provision whatever to cover the case of
a member of the Legislative Council who
is convicted of felony, treason or an infamous crime, 'Or who becomes bankrupt or a minister of religion. If the
Government is serious in maintaining
these disqualifications, it has committed
a blunder by not providing also that they
shall apply to a person who is actually
a- member of the Council. I suggest to
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the Chief Secretary that that matter requires considerable thought and is one
which he might very well take up with
the Parliamentary Draftsman. I contend
that this is an appropriate time to report
progress in order that the position may
be investigated before clause 2 is finally
disposed of.
Mr. OLDHAM (Malvern) .-Surely
the Chief Secretary will reply to this
important point, or will at least indicate
that the Government will look into it.
He has shown rank discourtesy to a new
member who, in my view, has presented
an unanswerable case. In order that the
Chief Secretary should not be embarrassed, the point was explained to
him before the present sitting began,
therefore he cannot suggest that it has
been raised without his knowledge.
Actually, it is not obligatory on members
to indicate to the Minister in charge of
a Bill what amendments are to be submitted. The Opposition will have to
seriously consider its position if, after fulfilling its duties of examining legislation
and pointing out the defects, it is treated
discourteously. As the Government has
in mind the ultimate abolition of the
Legislative Council surely there is a
special duty devolving upon this Chamber to examine all legislation carefully
and to show that it is capable of dealing
with measures in such a manner as to
obviate their amendment by the House of
review.
The honorable member for Evelyn gave
an excellent explanation of the defect in
this clause and his submissions are unanswerable. The principal Act provides
that a person must conform wi,th certain
requirements before he can be elected a
member of the Legislative Council.
There is also the ordinary provision that
if the person does not continue to comply
with those requirements he loses his
qualification for membership, but that
provision has been omitted from this Bill.
Mr. HOLT.-Section XXIV. of The
Constitution Act covers it.
Mr. OLDHAM.-It does nothing of the
sort, because this Bi.11 amends that provision. If the argument of the honorable
member for Evelyn is incorrect, it is the
duty of the honorable member for Portland to· indicate where it is wrong.
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But after the honorable member
for Evelyn had ceased speaking,
to my amazement and horror the
Chief ISecretary discourteously made
no attempt to reply.
Throughout
my mel!lbership of this Chamber I have
not known such an. attitude to be adopted.
The Country party, consisting of a paltry
thirteen members, is being supported by
its' political opponents, yet the Chief
Secretary thinks that he need pay no
attention whatever to the views of membe'rs of a party of 27 who occupy the
Opposition side 'of the Chamber. The
Minister of Lands surely is ashamed to
witness such a state of affairs in this
Chamber. I have done my best to be fair
and to take a philosophic view, but I am
not going to remain silent and witness
this deliberate flouting of a sensible
argument. In the name of all that is
democratic I ask, where are we getting
as a del'iberative assembly?
If the
Government proposes to maintain its
present attitude, those members who
have a certain amount of sympathy
for it in the difficult political positions
which are created from time to
time will lose that· sympathy. If
the Government is looking for a fight it
will get it.
Mr. DODGSHUN (Chief Secretary).I do not know that it is the responsibility
of the Minister in charge of a Bill to jump
to his feet and reply after each member
has made his case. When the honorable
member for Malvern was on the Government side of the House and was in charge
of a Bill before the House he invariably
waited until the debate on any particular
question had ended before -replying. He
might have had a legitimate reason
for doing so; he might have desired to
hear the views of members generally, but
I think a Minister can choose his own
time to reply. The honorable member
for Portland hit the nail on the head
when he said that this matter is provided
for in the Constitution Act.
Mr. REYNoLDs.-He said it 'is covered
by section XXIV. of The Constitution
Act, which is rubbish.
Mr. DODGSHUN.-This is the first
occasion on which a member of the Opposition has had the courtesy to' come to
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me prior to raising a matter before the
Committee. The Deputy Leader of the
Opposition shammed righteous indignation when he claimed that I was discourteous in not replying immediately.
I am not here to do his bidding. He said
"If the Government is looking for a
fight it will get it." Personally, I have
never squibbed a fight, nor have my
Cabinet colleagues. This clause has been
debated for nearly seven hours.
Mr. HOLLWAY.-That was necessary because it was badly drafted.
Mr. DODGSHUN.-I have explained
why I cannot accept the amendments.
I might agree with some of them in
principle and I have undertaken to look
further into them before the Bill goes to
another place to see if the submissions
made are valid. I was not prepared to
accept the amendments in the phraseology used without carefully examining
them. I have had one exp_erience already
of accepting an oral amendment, which, to
comply with the wishes of the Government and Opposition members, will have
to be put right in another place. I am not
going to place myself in the invidious
position of accepting amendments without due consideration. It is my duty to
safeguard the Government and to preserve the rights of the Committee so that
we shall not later appear ridiculous.
The clause has been fully debated, and
I suggest that honorable members
should proceed with the Bill-not ·perhaps with the expedition I desire, but
for which the people of the State hope.
Mr. REYNOLDS (Toorak). - What
has been disclosed by the honorable
member for Evelyn displays the culminating absurdity of the egregious proposals in this Bill. The opposition to it is
not to be met by any mere evasion or by
a suggestion of hurt dignity, nor is it to
be met by any display of obstinacy vr
belligerency. I want to make a serious
appeal to the Chief Secretary to consider
this matt·er, and to see what is an obvious
point. I do not make that suggestion
in any captious or carping party spirit.
I appeal to him to have the section properly considered and to concede the matter menti,oned by ,the honorable member
for Evelyn. I ask him to do that for

Legislative Oouncil

[29 AUGUST, 1950.]

the sake of the reputation of this Chamber, so that the measure will not leave
here studded as it is with legislative
crudities and absurdities.
Mr. CAIN.-I do not know how you call
say that when your party has had a fortnight or three weeks during which to
consider the Bill.
Mr. REYNOLDS.-With all respect to
the honorable member, that is an irrelevant consideration. We are here as a
deliberative Assembly, forming and
fashioning legislation so that it will propedy express what is in our minds. We
have had revealed to us in the most convincing way a patent absurdity. Appar,ently, the Government is content to
,allow foolish legislation to go out from
this Chamber as the finished product of
its deliberations. We are considering
legislative proposals that may to a very
great extent affect people in the future,
and we owe it not only to the community
which we represent, but also to the
people who may be directly affected, to
make it as' nearly perfect as we can.
For the reasons I have given, I ask the
Chief 'Secretary to accept an amendment.
Mr. DODGSHUN.-YoU cannot move an
,amendment.
Mr. REYNOLDS.-I ask the Chief
Secretary to accept the idea so soundly
put forward by the honorable member
for Evelyn. The proposal in the Bill is
an obvious absurdity, and I appeal for
its .rectification. It is only one of a
number of absurdities, but it is the culminating one. I moveThat the clause be postponed.

Mr. CAIN (Northcote).-With very
great respect to the honorable member
for Toorak, I suggest that he knows, as
all his colleagues know, that the Bill has
been before his party for the past three
weeks.
The honorable member and
other Opposition members are now
uttering a lot of platitudes about the
virtues of what they should have put
into writing during the last three weeks.
With all that period for consideration,
they have not until to-night brought forward one amendment for this Parliament to consider. The honorable member now emphasizes what Parliament
should do. It is the duty of all members
to :examine legislative proposals sub-
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mit ted to them. Members of the Opposition have not examined this Bill; they
are too lazy to do so. Consequently,
they have come to this Chamber to-day
with differences of opinion among themselves. Two 'or three lawyers in the
party ·entertain varying ideas .. The honorable member for Hawthorn moved an
~mendment
to which the honorable
member for Kew suggested that certain
words should be added; another lawyer
expressed another view, and the exPremier still another. The honorable
member for Toorak cannot come here as
a schoolmaster, as he has done to-night,
and tell us what we should do, particularly as he and his colleagues have sat
down for three weeks.
Mr. OLDHAM.-You are only mudslinging!
Mr. CAIN.-I include the honorable
member for Malvern in what I am saying. Now, at the death-knock, those
members are looking for - amendments
of all kinds. The Chief Secretary has
been reasonab'ly'fair to the present suggestion. He said first th'at the amendment was out of order. That was true
because the Opposition had not enough
sense to move it earlier. Secondly, he
said he would look at the question in the
light of the statements made by a disorganized Opposition and have them
examined by the Parliamentary Dra'ftsman. He promised that H there was
anything to be said for the suggesNon, he
would have the necessary amendment
made when the Bill is before the Council.
That procedure has been a common practice for a long time. When a proposition
which the Government cannot quite
appreciate is submitted, it has been the
practice in a thousand cases to have it
examined by the Parliamentary Draftsman, and if considered desirable, to have
an amendment made in the Council.
I suggest to my friends opposite, that
if they want to be a successful Opposition they must cease to be a rabble.
They come to Parliament with differences
of opinion, without having considered the
Bill or framed amendments. Yet the
honorable member for Toorak talks
virtuously about the Liberal party being
the custodians of the people's rights
after supporting a House whose franchise does not allow 800,000 citizens to
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vote. The Bill is important, but the only
importance it has 10 the honorable member for Toorak is that it will give a vote
to all the adult population. Much has
been said of what will happen in the
Legislative Council. I have more respect
for the electors of this State than to
think they will return fools or lunatics
as their parliamentary representaUves. A
few political lunatics have stood for
election from time to time, but they
have always been rejected by the
people. To suggest that the Parliamentary
institution will in
any
way be impaired by this legislation is to
talk nonsense. If the Constitution should
be amended in the light of what has
happened over the years, I suggest that
what we are proposing to do with the
Legislative Council should be done also
with the Legislative Assembly. The
Liberal party has been the Government
of this State for almost 50 years, while
the Labour' party has been the Government for not more than three or four
years.
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clergyman, he -is to be disqualified.
Under the proposal in the clause, once
a person is elected to the Legislative
Council he will retain his seat, even if he
becomes bankrupt, or is convicted of an
infamous offence, or joins the clergy.
That is the outcome of bad draftsmanship. It is all very well for the Leader
of the Labour party to chide Opposition
members for not having raised the question previously. It is obvious that we
have studied the Bill sufficiently to be .
able to point out its absurdities. All we
are asking the Chief Secretary to do is
to prevent the inclusion of these obvious
anomalies and so protect the reputation
of this Chamber by not allowing the Bill
to. be passed in its present form. .
Mr. CAIN.-The Chief Secretary has
said that he will look at the matter and,
if necessary,' have an amendment moved
in the other House.

Opposition members are incapable
of improving the Bill, because they hold
different opinions on these matters. The
only common ground they have is their
exception to any other party being in
offi.ce~
They are trying to force legislation upon the other House which it
does not want. The Legislative Council
may not agree to the principle of adult
franchise; it will certainly oppose a
system of proportional representation. In
these matters, the Chief Secretary has
been most patient. He has informed the
Opposition that he will have their submissions examined and, if deemed necessary, relevant 'amendments will be
moved in the other House. That is a
reasonable proposition and it should be
accepted by the Opposition.

Mr. HOLLWA Y.-If the clause is
postponed and the rest of the Bill is
passed the Chief Secretary will have an
opportunity of discussing the question
with the Parliamentary Draftsman.
I
emphasize the comment of the honorable
member for Toorak that the Government
and not the Parliamentary Draftsman
should govern th'e country. The Opposition is not obliged to point out errors
months before a Bill is debated. Clause
2 is the worst I have ever seen; its provisions have nothing to do with adult
franchise. If the Chief Secretary can
show me how it relates to adult franchise, I am prepared to pay him any sum
of money. If I bankrupt myself in the
process, I shall lose my seat in this
House. Then I will seek election to the
Council, where I may go bankrupt to my
heart's content.

Mr. HOLLWAY (Leader of the Upposition).-The Leader of the Labour party
said that the Opposition is inept because
its members hold varying opinions, but
I assure him that there is no difference
of opinion upon this question. The
Government is committing an absurdity.
It is deleting a provision from the principal Act providing that if a person is
elected to the Legislative Council and
subsequently becomes bankrupt, or commits an infamous offence, or becomes a

If the Chief Secretary had adopted
the suggestion made earlier by the Leader
of the Labour party, much argument
would have been avoided. However, the
honorable gentleman said, " The Government wants the Bill and will not amend
it." If he were honest, he would say that
he was di,sappointed over the drafting of
the clause. I suggest that the further
discussion of clause 2 should be postponed so as to permit him to consult the
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Parliamentary Draftsman. The remaining clauses could be given a speedy pa-ssage, and we would have the satisfaction
·of having corrected obvious absurdities.
.[f the Chief Secretary had been prepared to consider the case-which in my
opinion is unanswerable-submitted by
members on the Opposition side of the
Chamber, the Bill would lhavealready
been pa-ssed. The. Chief Secretary thinks
tha t he can display strength through
·obstinacy. In other words; if he wanted
to get on the other side of a brick wall,
he would not go around it but would
banter his head against it. He has not
been prepared to listen to the arguments
of members of the Opposition for the
postponement of the clause for a
sufficient time to enable the Committee
to correct the mistakes the Government
is making.
It is not right that this portion of the
Bill, which members know is obviously
wrong, should be agreed to in the hope
of having it corrected in the other House,
particularly when the Labour party has
.as one of its' avowed objectives the abolition of the Upper House. Members in
this Chamber should make the legislation
.as perfect as possible before it is transmitted to the other House. If they are
not prepared to do that, they are failing
in their duty. I again appeal to the Chief
Secretary to agree to postpone the clause
so that he may study it further. Then,
.at a round table conference, we could
'Consider amendments in the light of what
the Leader of the Labour party himself
·said. It could be made a better measure
than it is at present, but before that could
be done the Chief Secretary would have
to become much more friendly and co-operative than he is at present.
Mr. DODGSHUN.-I have not one hostile
feeling against the Opposition.
The
Leader of the Labour party said that I
was the sweetest tempered man in the
House.
Mr. HOLLWAY.-Even though the
Chief Secretary's temper may be sweet,
his judgment is execrable. He must
admit ·that the clause is very badly
worded. The Opposition has pointed out
the anomalies and the absurdities that it
will create. The Chief Secretary claims
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that the clause is all right because the
Parliamentary Draftsman has said so.
We have pointed out where the Bill is
nol all right, and the Ohief !Secretary
cannot say that we are wrong. To-night,
the Opposition has submitted amendments to eorrect what are obviously mistakes in the Bill. If the Chief Secretary
is not prepared to give closer consideration to those proposals, I propose to vote
against the clause as a whole, because
in its present form it will not effect any
improvement of the existing legislation.
On the contrary, it will cause more
mistakes.
Mr. OLDHAM.-The clause is a disgrace.
Mr. HOLLWAY.-It is. If this clause
is agreed to in its present form, a lunatic
may become a member of the Legislative
Council, but a clergyman may not. Again,
provided a person committed a crime out. side a British Dominion, he would still
be eligible to become a member of the
Legislative Council, but if he committed
the offence in Australia he would be disqualified. If a person is elected to the
Legislative Council he may not only go
mad, but may become bankrupt or commi t crimes. He may even become a
clergyman and remain a member of the
Council. That is the height of absurdity.
As the clause contains' such obvious mistakes, I recommend that the Government, for its own sake, should not allow
such a travesty to be passed. If a copy
of the provision, with its implications,
were pasted up in Selborne Chambers,
the assembled barristers would be of one
opinion.
Mr. CAIN.-If ther·e were 50 bJ.rristers,
they would have 50 different opinions on
it.
Mr. HOLLWAY.-I am prepared to
bet that if the clause were displayed on
a notice board in Selborne Chambers,
all the barristers in that building would
agree that it was the most ludicrous provision ever contained in any Act of the
Victorian Parliament. I do not consider
that the Chief Secretary has made out
a case in justification of his attitude. It
is absurd that a provision of this kind
should be agreed to in its present form
when, by a temporary delay until, say,
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to-morrow, an opportunity would be provided to consider its rectification. If the
Chief Secretary agrees to that suggestion, I undertake that the Opposition will
not use the postponement as a technicality to delay the third reading.
Furthermore, if the Parliamentary
Draftsman is able to justify the clause
I shall be the first to admit that I was
wrong. I take the strongest exception
to the passing of a clause which I consider is entirely wrong. I contend that
it is full of mistakes. Unless a satisfactory explanation can be given, I intend to vote against the whole clause.
The CHAIRMAN (Mr. Mibus).-I
remind honorable members that they
must not drift away from the motion as
moved by the honorable member for
Toorak. It is competent for members to
deal only with the one question, that is'
the postponement of the clause. They
may not debate the merits or the demerits
of the clause or the Bill at this juncture.

Mr. HOLLWAY.-The clause is deficient. Surely it is relevant for Opposition members to point out the deficiencies so that they may be corrected.
The CHAIRMAN.-I have permitted
too much latitude. , Honorable members
must now confine themselves to the
moNon.
Mr. REID (Box Hill).-My first
cogent reason for supporting the motion
for the postponement of the clause is
tha t the honorable member for Evelyn
has properly drawn attention to a certain defect in the clause as it stands. It
is incumbent on the Committee to ensure
that the clause is drafted in a proper
form. My second reason is that if the
suggestion by the Leader of the Labour
party that this clause should be amended
in the other House were accepted, it
would seem ironical that the' Committee
has spent so much time listening to arguments presented by honorable members
on the Government side of the House in
contempt of the Legislative Council. The
statement has been made that the Upper
House is unrepresentative and undemocratic. Yet, the solution suggested by the
Chief Secretary is tha t this Chamber
should rely upon that much-despised

institution to put right legislation which
has been improperly prepared by the
Government.
Mr. DODGsHuN.-Your disparaging
remarks about the Upper House should
be withdrawn.
Mr. REID.-I have much respect for
the Legislative Council.
Honorable
members on the Government side of the
Chamber have continually spoken of it as
being an unrepresentative institution. It
now seems strangely ironical that the
Chief Secretary ·should rely on that
House to rectify a mistake in draftsmanship.
The Committee divided on the motion
(Mr. Mibus in the chair)14
Ayes
28
Noes
Majority
motion

against

the
14

AYES.

Mr. Rylah
Brigadier TovelI
Mr. Tyack.
Mr. Whately.

Mr. Dawnay-Mould
Mr. Hollway
Mr. Leckie
Lieut.-Col. Leggatt
Mr. Mack
Mr. Oldham
Mr. Reid
Mr. Reynolds

Tellers:

Mr. Fraser
Mr. Turnbull.
NOES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Barclay
Brose
Cain
Cook
Corrigan
Crean
Dodgshun
Dunn
Fewster
Fulton
Hayes
Hyland
Lind
McDonald

Moss
Mutton
O'Carroll
Randles
Ruthven
Scully
Shepherd
Smith
Sutton
Towers
White
(Mentone).
Tellers:

(Shepparton)

Mr. Merrifield

Mr. Cochrane
Mr. Morton.

PAIRS.

Mr. Bolte
Lieut.-Col. Dennett
Mr. Don
Mr. Guye
Mr. Ireland
Lieut.-Col. Hipworth
Sir George Knox
Sir Thomas Maltby
Mr. McDonald
(Dundas)

Mr. Norman

Mr. Galvin
Mr. Stoneham
Mr. Mitchell
Mr. Holt
Mr. Barry
JYIr. Buckingham
Mr. Lemmon'
Mr. Doube
Mr. White
. (Allendale)

Mr. Holland.
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Mr. BYLAND (Minister of Transport).
- I move'
That the question be now put.

The Com'mittee divided on the
(Mr. Mibus in the chair)Ayes
Noes
Majority for the motion

motion
28
14
14

AYES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Barclay
Brose
Cain
Cook
Corrigan
Crean
Dodgshun
Dunn
Fewster
Fulton
Hayes
Hyland
Lind
McDonald

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Moss
Mutton
O'Carroll
Randles
Ruthven
Scully
Shepherd
Smith
Sutton
Towers
White
(Mentone).
Tellers:

(Shepparton)

Mr. Merrifield

Mr. Cochrane
Mr. Morton.

NOES.

Mr. Dawnay-Mould
Mr. Fraser
Mr. Hollway
Mr. Leckie
Lieut.-Col. Leggatt
Mr. Oldham
Mr. Reid
Mr. Reynolds

.

Mr. Rylah
Brigadier Tovell
Mr. Tyack
Mr. Whately.
Tellers:

Mr. Mack
Mr. Turnbull.

PAIRS.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Barry.
Buckingham
Doube
Galvin
Holland
Holt
Lemmon
Mitchell
Stoneham
White

Mr. Ireland
Lieut.-Col. Hipworth
Sir Thomas Maltby
Mr. Bolte
Mr. Norman
Mr. Guye
Sir George Knox
Mr. Don
Lieut.-Col. Dennett
Mr. McDonald

(Allendale)

(Dundas).

The Committee divided ~n clause· 2
{Mr. Mibus in the chair)Ayes
28
Noes
14
Majority for the clause 14
AYES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Barclay
Brose
Cain
Cook
Corrigan
Crean
Dodgshun
Dunn
F'ewster
Fulton
Hayes
Hyland
Lind
McDonald
(Shepparton)

Mr. Merrifield

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Moss
Mutton
O'Carroll
Randles
Ruthven
Scully
Shepherd
Smith·
Sutton
Towers
White
(Mentone).
Tellers:

Mr. Cochrane
Mr. Morton.
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NOES.

Mr. Hollway
Mr. Leckie
Lieut.-Col. Leggatt
Mr. Mack
Mr. Oldham
Mr. Reid
Mr. Reynolds
Mr. Rylah

Brigadier Tovell
Mr. Turnbull
Mr. Tyack
Mr. Whately.
Tellers:

Mr. Dawnay-Mould
Mr. Fraser.
PAIRS.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Barry
Buckingham
Doube
Galvin
Holland
Holt
Lemmon
Mitchell
Stoneham
White

Mr. Ireland
Lieut.-Co'!. Hipworth
Sir Thomas Maltby
Mr. Bolte
Mr. Norman
Mr. Guye
Sir George Knox
Mr. Don
Lieut.-Col. Dennett
Mr. McDonald

(Allendale)

(Dundas).

Clause 3 was agreed to.
Clause" 4 (New section substituted for
No. 3660).
.
Mr. REID (Box Hill).-This clause
raises a vital matter because it pr·ovides
that the roll for the time being in force
in respect of a subdivision of a province
shall "be the same as the roll in force for
the corresponding subdivision in the
electoral district. Indirectly, that raises
the whole scheme of this Bill so far as
the Upper House is concerned. It is
essentially based on the same electoral
l:mit as the Lower House, and in that
respect it Depresents a departure from
the general scheme of second Chambers
in le~islative bodies.
Reference to the subdivision of an
electoral district brings to mind that the
actual boundaries of any division under
our present electoral system are to a
certain extent artificial, with due respect
to the Chief Electoral Officer and the
Commissioners who pr,epare the boundaries. They act on certain principles
but often the boundJ.ry of any electoral
unit is something which embraces
within its scope various separate communities. It brings within its scope a
number of different communities, separate shires or portions of shires in country areas; and, in the outer suburban
areas, a number ,of different municipalities. It is within the experience of members who represent a large area that
within that district there is embraced a
number of different towns which have
no great community of interest. That

576

Legislative Oouncil

[ASSEMBL Y.I

is a consequence of our general system
of electing members in accordance with
territorial units.
In olden days, at the origin of Parliament, there was probably a greater community of interest among the people than
is apparent to-day, although members
were not elected on a general franchise.
When we examine the origin of the
Mother of Parliaments, we find that the
House of Lords represented in the first
place the barons, or the very wealthy
land owners in feudal times, and the
clergy.
In those times, there was no
electoral Commissioner drawing a boundary between communities and saying that
a certain area as defined by Government
authorities should be r~presented by one
member.

Reform Bill.

Those considerations bring me to the
further point that by providing for the
election of an Upper House by the same
body of people as elect the Lower House,
a certain propoIitionate artificiality of
division would be preserved, and the
Upper House would tend to be merely a
reflection of the Lower House. There
are, therefore, two weaknesses in the
clause. First of all, it does not take
account of the fact that there are other
communities of interest apart from those
created by residence in a particular area.
It rather ignores the fact tha t in the
course of years there have been created
other economic interests than the association of people in a particular area. We
have gone a long way from the feudal
idea of the origin of Parliament.

The House of Commons represented
people who had a certain community of
interest in towns, or the smaller land
owners. The main basis of development
in both Houses of Parliament was that
those represented were people whose
economic life was based on land owning.
The reason why I make that point is
that we have to take account of a
changed world and of the fact that in
that changed world there is less weaLth
represented in land owning and less
community of interest based on residence
associated with land owning. In other
words, wealth and community interests
are represented in other forms of
economic activity than land owning.

It is a matter for regret that the
Government, in framing the clause to
bring into effect the principle of adult
franchise for the 1:Jpper House, did not
seek a different basis of eiection,
although appealing to the same body of
electors. I draw the attention of the
Committee to this fact, that in recent
times there has been a tendency in framing constitutions for upper houses to
recognize that people generally have a
certain vocational interest, as well as a
residential interest. What I am suggesting is that in modern constitutions there
is a tendency to develop representation
of people in accordance with vocational
groups rather than artificial residential
areas.

Consequently, when the stage of electoral subdivision is reached we find that
the people grouped together in one electorate are not necessarily those who are
there because they are land owners, or
because they have an economic interest
in land. Very often, people in metropolitan areas are grouped by virtue of
the fact that they live in a certain area
'but they may pursue an avocation
somewhere else. The clause recognizes
the rather artificial divisions of
the
present
electoral
boundaries,
and a certain artificial association
of people, and it also preserves for the
Legislative Council the same sort of division as' is preserved for the Lower House
of Assembly.

It is a matter for some disappointment
that the Government did not see fit when
it was framing a major constitutional
measure to take cognizance of those
modern developments of groups that
demand representation in Parliament.
There is no reason why there should not
be in the Upper House a group representing primary producers as such, or groups
representing trade unions, employers, or
professional organizations. As an example of the sort of proposition I am
putting forward I cite this fact, that
when the last constitution of the Republic
of Eire was being drafted, attention was
paid to the group aspect in relation to
representation in the Senate. I shall
read one clause of that constitution as
an example of the trend of thought

Mr. Reid.
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which operates in modern constitutions
affecting second Houses. It provides
that:

The clause was agreed to, as were
clauses 5 to 9.
Clause 10, providing-

Before each general election of the members of Seanad Eireann to be elected from
panels of candidates, five panels of candidates shall be formed in the manner provided by law respectively, the names of
persons having knowledge and practical
experience of the following interests and
services, namely:(i) National
language
and
culture
literature, art, education and such
professional interests as may be
defined by law for the purpose of
this panel;
(ij) Agriculture and allied interests and
fisheries;
(iii)" Labour, whether organized or unorganized;
(iv) Industry and commerce, including
banking,
finance,
accountancy,
engineering and architecture; and
(v) Public administration and social
services, including voluntary social
activities.

(1) The Commissioners shall make a proposed redefinition of the boundaries of the
electoral provinces for the purpose and to
the extent only of making the boundaries of
each province correspond with boundaries of
subdivisions of districts for the Legislative
Assembly.
(2) In any case where the Commissioners
are of opinion that the redefinition of a
boundary of any province to correspond
with a boundary of an existing subdivision
of a district for the Legislative Assembly
would involve a marked or inconvenient
departure from the existing boundary of
the province the Commissioners may as part
of and in furtherance of their proposed redefinition propose that the district for the
Legislative Assembly should be suitably redivided or that the boundary of any subdivision of the district should be suitably
altered pursuant to section one hundred and
fifty of the principal Act.
(3) The boundaries of any province shall
not be redefined in such a way as to include
within the province any subdivision of the
Legislative Assembly which was not previously included either wholly or in part
within the province.
(4) Nothing in this Part of this Act shall
authorize the Commissioners to propose any
alteration of the name of any electoral
province.

Those groups are elected on the basis of
proportional representation by the whole
country. Expression is given to the
laudable desire of getting groups of
people in an assembly who represent
not merely particular areas of country
which m'ay be defined artificially,
Mr. DAWNAY-MOULD (Dandenong).
but groups who represent particular
-I moveeconomic activities.
That all words after the word "purpose"
Mr. CREAN.-What are the powers of
in sub-clause (1) to the end of the clause be
the Upper House in relation to the omitted
with the view of inserting the
popular House?
following:"Of dividing Victoria into six electoral
Mr. REID.-The Senate has a limited
. provinces each of which shall return six
power of review; it has no power over members to the Council, to be elected by a
money. I am disappointed to find that system of proportional representation.
when consideration was being given by
(2) The names boundaries and subdivithe Government to the major question sions of each electoral province shall be
of' constituting an Upper House, it did determined by the Commissioners.
(3) The Commissioners shall provide for
not see fit to keep in touch with the three
country and three metropolitan promodern trend of thought in preparing vinces on the basis of approximately the
the Bill, which is a compromise between following quotas:(a) 190,000 electors for each country prothe schools of thought of the Labour
vince:
party-its ultimate aim is the abolition
(b) 240.000 electors for eaf!h metropolitan
of the Legislative Council-and the
province:
Country party, which has no expressed provided that the Commissioners may in
view on the subject. It is unfortunate their discretion adopt a margin of allowthat we .should be dealing with a matter ance to be used wherever necessary but the
of high constitutional importance on the quota shall not be departed from to a greater
than ten per cen.tum more or ten
basis of political expediency. I have extent
per centum less.
endeavoured to point out that it would
(4) In making any such proposed rehave been better if the Government had division the Commissioners shall give due
to Commonwealth electoral
been more in touch with modern con- consideration
boundaries so as to incorporatestitutional development than is indicated
(a) five Commonwealth divisions within
each country province;
by the Bill now under discussion.
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six Commonwealth divisions within
each metropolitan province.
(5) The Commissioners shall as part of
and in furtherance of their proposed redefinition propose that the districts for the
Legislative Assembly shall be as near as is
possible numerically one-half of such Commonwealth division contained within complete subdivisions.
(6) In section forty-eight of the principal
Act for the word "thirty-four" wherever
occurring there shall be sUbstituted the word
.. thirty-six."
(7) Section forty-nine of the principal
Act is hereby repealed.
(8) In clauses one hundred and thirty-six
and one hundred and thirty-seven of the
principal Act for the word "sixty-five"
wherever occurring there shall be substituted .the word "sixty-six."
(9) The Commissioners shall have regard
to the names of existing districts in proposing names and boundaries of such altered
districts.
(10) The names and boundaries of such
electoral districts shall be set forth in a
schedule which shall be substituted for and
take the place of the seventeenth schedule
of the principal Act.
(11) The principal Act to the extent to
Which the same is expressed to be amended
is hereby aruenrled accordingly."
(b)

Reform Bill.

Leader, in rela tion to disproportions
which would arise out of an acceptance
of simple adult 'franchise as suggested by
the Government. For instance, provinces
such as Melbourne N orih could have a
numerical strength greater than the combined strength of three of the northern
provinces. I wish to remind honorable
members of the origins of our Parliamentary institution merely for the purpose of pointing out the reasons why the
Opposition has adopted this particular
method of giving the people a House of
review, a second Chamber which would
function as envisaged by those wise
statesmen who formulated the Constitution.
In the preamble to the report, made in
1853, by a Select Committee of the Legislative Council on the new Constitution,
there is a significant phrase, which was
subscribed to by the chairman-John
Foster-of that body. In expressing the
views of members of the Committee, he
saidThey recommend that the Legislature
should consist of an upper and a lower
House.

In its present form, the clause is not
acceptable to the Opposition because on At a later stage several resolutions
the Notice Paper-under the heading of emerged from the deliberations of that
General Business-is a notice of motion Select Committee. The seventh resoluappearing in the name of the Leader of tion was that the Legislative Council
the Opposition, which defines the atti- should consist of 25 members. The
tude of the Opposition towards electoral eighth resolution provided that, for the
. reform of the Upper House and which purpose of ele"Ction to the Legislative
refers particularly to the principle of Council, the colony should be divided into
adult franchise. Despite the opinions of five electoral distriots. The ninth resoluGovernment supporters, the Opposition tion contained the recommendation that
is now stating where its members stand every two years five members of the
in relation to adult franchise. The im- Legislative Council should retire by
portance of providing a difference rotation, according to seniority. In their
between the Legislative Assembly and wisdom our forefathers established a
the Legislative Council is the need to basis of representa,tion for the second
prevent the latter from becoming merely Chamber, widely distributed over fairly
a mirror, reflecting the political opinions large areas, each province returning
and voting strength of the Assembly. • five Legislative Councillors elected for
ten years, one of each five retiring every
It shows our earnestness in that we two years. Therefore, for eight years
submit to the House a proposition, and at there would 'be a continuity of interest.
the same time set out the way in which
it should be actually handled by the
I am prepared to concede thalt it would
Commissioners, so that there shall be be quite competent for members of the
established for' all time a proper ba~is Labour party to point to the very
upon which elections for the Legislative privileged House which the Upper
Council and the Legislative Assembly Chamber was at that time. However,
may in future be conducted. Particularly those privileges have been broken down
it will do away with the anomalies over the years, and the last legislation
stressed in earlier discussions by my passeq. by this Parliament affecting the
Mr. Dawnay-Mould.
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Legislative Council made that House one
chosen in a reasonably democratic way.
To-day, there is before the Committee a
Bill brought forward by a Government
of which only the Premier is completely
consistent in stating that adult franchise
for the Upper House is to him an acceptable theory. I can find no other evidence
-although I do not suggest there is
none - that other members _of the
Country party take a similar view to the
Premier.
Other resolutions agreed to by the
Select Committee to which I have referred are of interest, but I should like
the twelfth resolution to be- noted
particularly. It was as follows:That the House of Assembly should have
no direct voice tin, or veto upon, the election
of members of the Legislative Council.

Members of the Legislative Assembly
have over the years assumed the right to
take a very definite stand in relation to
the election of members of the Upper
House. I mention that merely to show
how contrary it has been to the combined wisdom of the very fine panel of
statesmen who comprised that Select
Committee. We may not agree with the
views held by people in those days but
in the final analysis, and providing the
will of the people is obeyed, members of
the Upper House should to the greatest
possible extent be masters of their own
destiny. I have already said that, on
behalf of my colleagues and myself, I
am now submitting a very concrete proposal.
Mr. McDONALD (Premier and Treasurer).-I thought you agreed in principle that the electors should be the
masters.
Mr. DAWNAY-MOULD.-The sixteenth resolution was to the effect that
every Legislative Councillor should be a
Briti'sh-born subject. I do not think
there is any argument regarding the progress made in the reception into the
brotherhood of the British Empire of
naturalized subjects who may also, in
accordance with the legislation, now be
eligible for election to the Upper House.
However, there have been many variations of opinion in this House as to the
extent to which we should qualify that
principle. I trust that the Government
will earnestly consider my amendment.
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It may be of passing interest to members

to learn that originally 200 electors were
sufficient to return a member to
the Legislative Assembly, and 2,000
electors were entitled to be represented
by three members. N ow in at least one
electorate-that which I have the honour
to
represent-approximately
40,000
electors return one member. I am certain that the Leader of the Labour party,
while admitting that he is not entirely
in agreement with the Premier, is determined-despite the Premier's opposition-l'vIr. DODGSHUN (Chief Secretary).I rise to a point of order. I suggest that
the amendment is out of order on more
than one ground. First, it does not provide for a redivision of the provinces as
suggested by the mover; .::econdly, it introduces a new principle in the Bill by
submitting that members of the Council
be elected by a system of proportional
representation. That is outside of the
ambit of the Bill. It would be impracticable to do as has been suggested by the
honorable member for Dandenong because the figures he gave do not tally
with the total number of electors that
would be on the r:olls if there were adult
franchise for the Legislative Council.
Also, there- is no definition of what a
metropolitan province should be.
I
claim that, on the points I have mentioned, the amendment is out of order.
Furthermore, the amendment involves an
alteration of The Constitution Act,
which cannot be considered by this Committee. I submit the matter for your
_ruling, Mr. Chairman.
Mr. DAWNAY-MOULD (Dandenong).
-I, too, rise to a point of order. I had
anticipa,ted that an objection of this
nature would be raised by the -Government . .I rely entirely on the rules of the
'House and the interpretation placed -on
the construction of certain rules where
no provision is made in Sir T. Erskine
May's Parliamentary Practice. I assure
the Chief Secretary that, despite his
obvious wish to stifle discussion of my
proposed amendment, I am entirely in
order. In the original clause 10 there is
provision for the redefinition of boundaries of electoral provinces. Those redefinitions make special provision for
altering boundaries
of Legislative

580

Legisl!),tive Oouncil

Council provinces.

LA.SSEMBL Y. J

For that purpose,

mter alia, the Commissioners are advised
that they have the capacity for altering
Legislative Council districts.
As to proportional representation, the
system 'OpeTa ting now f'Or the election of
Legislative Councillors is that of preferential voting. I have it on the best of
authority-and I do not think it will be
disputed-that propoI'ltional representation is a form of preferential voting.
With your indulgence, Mr. Chairman, I
am therefore prepared, on a case basis,
to argue that matter for a considerable
time. I have checked my own findings
with the Clerk of the Parliament who is
regarded as an authority on procedure,
and has been the guide, mentor and
friend of imembers of ithis IAssembly for
years. I have his assurance that, within
the limits encompassed by my amendment, the motion is definitely in order.
Apart from that, I do not think the
Premier and the Chief Secretary served
any good purpose to themselves, their
party, or the House, in endeavouring to
stifle discussion on a matter which is
fundamental to the existence bf the
Parliamentary fnstitution they are so
jealously preserving.
. The point of order has been raised to
deter me from pursuing 'this line of discussion. In the opinion of the Chief
Secretary, my' proposal is out of order.
Reference to Mayor other authorities
will substantiate my claim. I Suggest that
the Chairman is capable of coming to the
same conclusion as that at which I have
arrived, and I will allow the matter to
rest there.
Mr. McDONALD (Premier and Treasurer) .-1 draw your a1'tention, Mr.
Chairman, to clause 7. The 'amendment
submitted by the honorable 'member for
Dandenong is entirely out of order.
Clause 7 has already been agreed to.
That clause readsIn order to enable rolls of electors for the
Legislative Assembly to be used for elections
for the Legislative Council, the boundaries
of the electoral provinces for the Legislative
Council provided for in the principal Act
shall be redefined in the manner hereinafter
provided.
If the amendment proposed by the honor-

able member for Dandenong were agreed
to, the election could not be conducted
on the basis of the existing Legislative
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Assembly rolls, as defined in clause 7,
which has been agreed to by the House.
The prqposal is a deliberate waste of
time, and displays ignorance of' what
has happened in the House earlier this
day.
Mr. DAWNAY-MOULD (Dandenong).
-On a point of order, Mr. Chairman,
I object to the Premier suggesting that I
am wasting time. I ask for a withdrawal of that statement.
The ACTING CHAIRMAN
(Mr.
Morton.)-I can accept only one point
of order at a time.
Mr. McDONALD (Premier and Treasurer).-The honorable member for
Dandenong was not in the Chamber when
clause 7 was debated.Mr. DAWNAY-MoULD.-I was here then.
Mr. McDONALD (Premier and Treasurer).-The honorable member for
Dandenong entered the Chamber as
clause 10 was being discussed. However, that is not the point. The real
issue is that the Com-mittee has decided
the question by voting.
Mr. SHEPHERD.-Without ct divislon.
Mr. McDONALD (Premier and Treasurer) . -Tha t is correct. It is utterly
impossible for an amendment such as
that submitted by the honorable member
for Dandenong to operate because clause
7 governs the position. There should
be no further discussion on that point of
order.
Mr. HOLLWAY (Leader of the Opposition) .-It is all very well for the Premier to have his say and then to assert
that, after he has opened his mouth, no
other dog shaH bark. Obviously tl1e
Premier and the Chief Secretary have
not read the Bill.
Mr. McDONALD (Premier and Treasurer).-I have read it all right.
Mr. HOLLWAY.-The Premier may
have read the Bill but he has not understood it. Tlie point of order raised by
him is one of the most trumpery I have
ever heard. Clause 7 provides that in
order to enable rolls of electors f'Or the
Legislative Assembly to be used for ele<;!tions for the Legislative Council the
boundaries of the electoral provinces for
the Legislative Council provided for in
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the principal Act shall be redefined in
the manner provided. Clause'8 states
who will redefine the boundaries, and
clause 10 specifies how the boundaries
shall be redefined.
Mr. McDoNALD (Premier and Treasurer).-They will be redefined on the
basis of Assembly rolls.
Mr. HOLLWAY.-Nothing of the sort.
Clause 10 contains the Government's
pr·oposal for redefinition of boundaries,
and the honorable member for Dandenong is perfectly entitled to move an
amendment to that clause.
Mr. CAIN.-He is proposing the introduction of redistribution.
Mr. HOLLWAY.-He describes it as
a redefinition of boundaries, and he is
quite entitled to do so. It was my intention to submit an amendment t'O provide for a system of proportional representation, but I understand that it would
be ruled out of order. The honorable
member for Dandenong is proposing a
redefinition of the boundaries so that if
a system of proportional representatIOn
IS introduced-Mr. McDoNALD (Premier and Treasurer) .-He proposes a redistribution of
boundaries.
.
Mr. HOLLWAY.-It is a matter of
wording whether it is called redistribution or redefinition. The Leader of the
Labour party has stated that there will
be a redistributi'On before the next
election.
Mr. CAIN.-That will take place under
the Electoral Act.
Mr. HOLLWAY.-The Leader of the
Labour party also contends that anomalies will be created under this Bill; therefore a redistribution will be necessary. As
I see it, he is advocating a redistribution
based on the existing single province
basis, whereas the honorable member for
Dandp.nong proposes a redistribution or
a redefinition on a basis which would
make for proportional representation.
Mr. CAIN.-I put it that the amendment proposed by the honorable member
for Dandenong must be _considered in rela tion to the Electoral Act; this Bill proposes an amendment of The Constitution
Act Amendment Act.
Session 1950.-[24]
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disagree. In my
opinion, a proposal for distribution could
be included in this Bin. I do not see
much point in redefining the boundaries
of the existing electorates if it is proposed that there shall be a redistribution
later.
Mr. CAIN.-There has to be a redefinition to bring the boundaries of the Council provinces into conformity with the
Assembly rolls.
Mr. HOLLWAY.-If there is to be a
redistribution before the next electi'on
it is rather pointless proposing a redefinition, because the election would be
fought on the redistributed boundaries.
The honorable member for Dandenong is
in order in submitting an amendment to
redefine the boundaries in a different
way from that contained in the Governmen t' s proposal. I think it was wrong
for members of the Labour party to try
to howl him down in the way they did,
because he was putting a perfectly clear
case. I regard the point of 'Order as
being entirely frivolous. It must be
obvious that clause 7 proves beyond any
doubt that his amendment is in order.
Mr. CAIN (Northcote).-On a point
of order-Mr. DAWNAY-MOULD (Dandenong).
-Mr. Acting Chairman, may I be permitted to make a comment with regard
to a new matter introduced by the
Premier?
The ACTING CHAIRMAN (Mr.
Morton).-The point of order raised by
the Leader of the Labour party is befor~
the Chair.
Mr. DAWNAY-MOULD.-There are
two points of order before the Chair.
Mr. CAIN (Northcote).-I wish to
speak on the point of order raised by the
Chief Secretary, to which the honorabl~
member for Dandenong and the Leader
of the Opposition have already spoken.
This Bill does not provide for a redistribution of seats; it provides f'Or adult
franchis·e and for a redefinition of boundaries of electoral provinces so that the
existing electoral rolls may be used in
future Legislative Council elections. It
is proposed that boundaries should be redefined in those areas where overlapping
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"
occurs between electoral boundaries
of
Assembly subdivisions and those of
Council provinces.
Mr. HOLLWAY.-What is the difference
between redefinition and, redistribution?.
Mr. CAIN.-There is a vast difference.
If the Leader of the Opposition introduced a Bill to provide for redistribution
on a proportional representation system
he would call it a redistribution and not
a redefinition measure. Nothing is contained in this Bill that provides for any
redistribution. It is true that there are
electoral inequalities, which will appear
greater when an additional 800,000 voters
are placed on the rolls. In the future,
there must be a redistribution of electoral
boundaries of the Legislative Council
provinces. When that time arrives any
member will be quite justified, assuming
that the Government proposes a single
electoral scheme, in moving f.or the introduction of a system of proportional
representation. At this stage it is not
permissible to introduce an amendment
to provide a system of redistribution.
Mr. HOLLWAY~-Surely boundaries can
be redefined?
Mr. CAIN.-Under the terms of this
amendment it is not proposed that boundaries should be redefined, but that there
should be a complete change in the whole
system to something that has never
operated in this State. I would not
object to members' of the Opposition
trying to introduce this amendment if
. their ·colleagues in the Legislative CounIf the
cil wanted such 'a provision.
Government agreed to accept it, and it
was included in the Bill, that would be
used as the first move to defeat this Bill
in the Legislative Council, and the honorable member for Dandenong knows it.
Mr. HOLLWAY.-I think it would be
far better to let the future take care
of itself.
Mr. CAIN.-That is what I am trying
to do, and the Leader of the Opposition
would be very wise if he did not persist
with this proposal. Whatever the members of the Legislative Council may think
about adult franchise. they do not want
proportional representation under any
conditions. However, that is not the
issue and I should not be discussing it.
My point is that· .the proposed amend-
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ment is out of order, because in a Bill to
provide 'adult franchise for the Legislative Council an attempt is being made
to include provision for redistribution,
which properly should be dealt with
under the Electoral Act.
The ACTING CHAIRMAN (lUr.
Morton}.-1 rule that the amendment
submitted by the honorable member for
Dandenong is inconsistent with clause 7,
which has been agreed to, but I suggest
that if this clause is negatived, he should
submit a new clause.
lUr. DAWNAY-MOULD (Dandenong).
-I seek information on this subject,
Mr. Acting Chairman. I would point out
that clause 7 merely provides the
machinery for implementing the provisions of clause 10 and is not inconsistent with my amendment. I give
notice that at the appropriate time, acting under your instructions, I shall
submit the proposed amendment as a
new clause.
The clause was agreed to, as were the
remaining clauses.
The ACTING CHAIRMAN (lUr.
Morton}.-The question now isThat I report the Bill to the House without amendment.

Mr. DAWNAY-MOULD (Dandenong).
- I seek a direction from the Chair as to
the appropriate time for me to submit
a new clause.
The ACTING CHAIRMAN OUr.
Morton).-That must be decided by the
Speaker as the question before the
Chair is that I report the Bill to the
House, without amendment.
Mr. DAWNAY-MOULD.-If the Bill
is reported to the House without amendment does not that deprive me of the
opportunity to submit the new clause?
Mr. DODGSHuN.-The fact that the
Committee has agreed to clause 10 takes
away your right.
Mr. CAIN.-YoU, Mr. Acting Chairman, correctly ruled that' this matter
must be dealt with by the Speaker.
Mr. DAWNAY-MOULD.-It is now
proposed that the. Bill be reported to the
House without amendment, which means
that it will go out of Committee, and
I shall have no opportunity of submitting my proposed new clause. I do not
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desire that that should happen until I
have had an opportunity of submitting
it.
Mr. HOLLWAY (Leader of the Opposition).-Why is the honorable member
for Dandenong out of order in desiring
to submit his new clause to the Committee? You, Mr. Acting Chairman,
ruled that he could not move it as an
amendment to clause 10, but you said
that he would have an opportunity of
submitting it as a new clause. On
occasions a number of new clauses have
been dealt ·with in Committee. I agree
that it is also possible to submit a new
clause after the third reading; even the
Premier would not dispute that. Neither
the honorable member for Dandenong
nor I can understand why the amendment cannot be submitted while the
House is still in Committee. For my personal information I should like to know
under what Standing Order the honorable member for Dandenong is precluded
from submitting his new clause at this
stage. I understand that a new clause,
or ten new clauses, could be submitted
in Committee; if we so desired, additional
new clauses could be proposed after the
third reading. I should like you, Mr.,
Acting Chairman, to state the Standing
Order under which you have made your
rUling.
I am not disputing the validi,ty
of . your ruling, Mr. Acting Chairman, but apparently the honorable
member for Dandenong is placed at a
. disadvantage because he went to the
trouble of preparing and circulating his
amendment. The only way in which he
can ~ow bring the subject before the
Committee is by submitting it as a new
clause. The unholy desire of the Government to rush this Bill through, in spite
of the fact that it cannot be dealt with
in another place for a fortnight, has prevented Opposition members from circulating amendments in printed form.

Mr. McDONALD (Premier and Treasurer).-There has been ample time
available to the Opposition members for
the preparation of amendments.
Mr. HOLLWAY.-The honorable member for Dandenong moved an amendment
which he understood was in order, but
the Acting Chairman ruled it out of
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order. "I make no complaint of that. All
I ask is that the· Government should give

the honorable member sufficient time to
frame a new clause, and I am asking the
Acting Chairman under what Standing
Order he precluded the honorable member from moving a new clause in Committee.
1\lr. CAIN (Northcote) .-1 submit,
Mr. Acting Chairman, that you ruled the
amendment out of order, and suggested
that it could be moved at a later stage.
It cannot be moved in Committee because
the Committee stage is complete, and you
are about to report to the Speaker. The
question whether the proposed new
clause can be moved a.fter the third
reading is for the ISpeaker to decide. iff I a'm 'any judge, ihe will decide
as you decided, that it would be inconsistent with th~ subject-matter of
the Bill. It is not perm,issible for the
Committee to consider a new clause
which has not been placed before it. I
shall take the opportunity to submit to
the Speaker that the proposed amendment would be inconsistent wi,th clause 7.
The ACTING CHAIR~AN
(Mr.
l\lorton) .-1 previously ,gave a ruling
that the proposed amendment would be
inconsistent with clause 7 of the Bill,
which had already been passed, and I
suggested to the honorable member for
Dandenong that he could move a new
clause at the appropriate time. If clause
10 had been negatived he would have had
the opportunity to move a new clause,
but the Committee decided that this
clause stand part of the Bill. I hold to
my ruling that the question must be
decided by the Speaker.
Mr. DAWNAY-MOULD (Dandenong).
-On a point of order, Mr. Acting Chairman, can you give me the Standing Order
on which your ruling was based?
Mr. CAIN (Northcote) .-1 submit,
Mr. Acting Chairman, that you are not
required to give a reason for your rUling.
Mr. HOLLWAY (Leader of the Opposition) .--'-Some heat has been engendered
which should not have arisen in this
debate. I still confidently claim that a
member is entitled to move a new clause
in Committee.
Mr. CAIN.-What is before the Chair.
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The !ACTING CHAIRMAN.-Only the
question that I report the Bill to the
House.
Mr. HOLLWAY.-I am giving reasons
why the report to the House should be
delayed a trifle. I feel that the honorable
member for Dandenong has been placed
in an unfortunate position.
Mr. HAYEs.-What does it matter
whether the new clause is moved now or
aftoe'r the third reading of the Bill ?
Mr. HOLLWAY.-It could make a lot
of differ,€nce. The Speaker will be
in ,the chair, and the numbers may
be different. 'If it becomes a ruling
that no new clause can be taken in Committee, the Committee will have given
away its rights. A member of one party
might be Speaker, and ~ member of another party Chairman of Committees,
whereby a new clause could be passed in
Committee but not in the House. The
rights of the Committee have been from
the earliest days je·alously guarded. The
object of the House going into Committee, when the King held undisputed sway,
was in conformity with the theory that
the King Qad no knowledge of what
transpired in Committee. The Speaker
in those days was the representative not
of Parliament, but of the King. There
has been enough breaking down of
tradition without doing it unnecessarily.
If there is a Standing Order that deprives
members of their right to move new
clauses in Committee, it should be looked
into, and members of the Standing
Orders Committee should take steps to
see that it is altered.
iI submit that the honorable m,ember for Dandenong should have the
opportunity to move his proposed
new clause, and then if it is considered inconsistent with the Bill it' could
be ruled out of order. What I object to,
Mr. Acting Chairman, is not your ruling
of it out of order, but that you gave the
honorable member no opportunity of
even reading it. You had, in fact, no
knowledge of its subject-matter.
I
'suggest that the honorable member
should move his proposed new clause.
If it is considered to be inconsistent, it
may be ruled out of order.
Mr. McDONALD (Premier and Treasurer).-All clauses have been passed
without amendment, and the next stage
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is for the Acting Chairman to report the
Bill to ;the House. As that was about
to be done, the honorable member for
Dandenong raised a point of order, and
the ensuing discussion has not been in
order on that account. It is not fair to
pester the Acting Chairman with trivial
points of order. The honorable member
for Dandenong has had ample opportunity to give notice of his proposed new
clause as Opposition members have had
a fortnight in which to discuss the Bill.
Its members have indulged in delaying
tactics, but the Governmeflt has been
tolerant and has not complained. The
honorable member should accept the
position that the Acting Chairman has
put the question that he report the Bill
to ,the House. without amendment, leaving the Speak'€'r to decide the question of
the submission of the pvoposed new
clause.
The ACTING CHAIRMAN
(Mr.
Morton).-I have ruled that the proposed new clause is out ·of order. The
question isThat I report the Bill to the House without amendment.

Mr. DAWNAY-MOULD (Dandenong).
-Mr. Acting Chair·man-Mr. McDONALD (Premier and Treasurer).-I moveThat the question be now put.

The Committee divided on Mr. McDonald's motion (Mr. Mibus in the
chair)Ay~
28
Noes·
14
Majority for the motion

14

AYES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Barclay
Brose
Cam
Cochrane
Corrigan
Crean
DodgshUIl
DUnn
Fewster
Fulton
Hayes
Hyland
Lind
McDonald
( Shepparton)

Mr. Merrifield

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Moss
Mutton
O'Carroll
Randles
Ruthven
Scully
Shepherd
Smith
Sutton
Towers
White
(Mentone).
Tellers:

Mr. Me>rton
Mr. White
(Allendale) .
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Mr. Rylah
Brigadier Tovell
Mr. Tyack
Mr. Whately.
Tellers:
Mr. Fraser
Mr. Turnbull.

PAIRS.

Mr. Barry
Mr. Buckingham
Mr. Cook
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Mr. Ireland
Lieut.-Col. Hipworth
Mr. McDonald
(Dundas)
Sir Thomas Maltby
Mr. Bolte
Mr. Norman
Mr. Guye
Sir George Knox
Mr. Don
Lieut.-Col. Dennett.

Doube
Galvin
Holland
Holt
Lemmon
Mitchell
Stoneham

The Bill was reported to the House
without amendment, and the report was
adopted.
On the motion of Mr. DODGSHUN
(Chief Secretary), the Bill was read a
third time.

Mr. REYNOLDS (Toorak) .-Clause
2 provides, inter aZiaFor sections fifty-three to fifty-nine of the
principal Act as amended by any Act there
shall be substituted the following sections:53. Any natural-born subject of His
Majesty, or any alien naturalized by law
for the space of five years and resident
in Victoria for the space of two years,
who is of the full age of twenty-one years,
shall be qualified to be elected a member
of the Council.
Provided that no person shall be capable
of being elected a member of the Council who(a) is a judge of any court of Victoria;
(b)

(c)

(d)

is a minister of any religious denomination whatever may he his
rank, title, or designation;
has been convicted of treason or
any felony or infamous crime in
any part of His Majesty's
Dominions; or
is an uncertificated bankrupt or
insolvent.

I move--

That paragraph

(b)

be omitted.

To-night we have heard from members
on the Government side of the House an
outpouring of expressions relating to
high democratic ideals. We have heard
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vehement and somewhat irrelevantin some cases undoubtedly untruecriticism of Opposition mem'bers, based
on an alleged desire to exclude from
the CouncH franchise some hundreds
of thousands of citizens. That has been
given the lie by the fact that in Committee members of the Opposition voted
in favour of the vital clause of the Bill,
which extends the franchise for the
Legislative Council to all adults.

NOES.

Mr. Dawnay-Mould
Mr. Hollway
Mr. Leckie
Lieut.-Col. Leggatt
Mr. Mack
Mr. Oldham
Mr. Reid
Mr. Reynolds

1950.J

I

Consonant with that position and, I
believe, in line with the extolling of democratic principles of which we have
heJ.rd so much during the debate on this
Bill, I have moved the amendment in
order to eradicate from the Constitution
what I conceive to be an ancient blot.
It should be the inalienable right of any
man or woman in this community, who
is of sound mind, and who has not forfeited by some breach of the law or misconduct the right to vote or to be a
candidate for election to Parliament, to
submit himself or herself for service in
the country's interest in either Chamber
of the legisl~ture.
The argument which I submit to honorable members in support of the amendment is one which I conceive 1:0 be
simple, direct, and clear. It is based
primarily on the principle I hav,e already
enunciated, and upon the further view
that there should be no exclusion from
the eX'eTcise of all the prerogatives of
'citizenship because of a person's association with any class. I assert-and I
do so with respect to all-that any member who opposes an amendment designed
to afford these full rights of citizenship
to all men and women of sound mind and
of non-crimina.l character, is denying
that principle and is negating the expressions in favour of democratic ideals
of which we have heard such a lot in
the course of the debate on this Bill.
It has been pointed out previously during the discussion that the exclusion of
ministers of religion harks back to some
association with the established church
in England, and it may be that, in conformity with the ideas prevailing in
earlier times, that exclusion might have
had some propriety because, under the
system of an established church, members of the clergy were servants of the
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State. We find also in the legislation o'f
that time the exclusion of Judges, who
were also servants ,of the State, a consideration which supports that idea. 'In
Australia, happily, there is no established
church. Religion is free. That freedom
is safeguarded by a clause in the Federal
C'0nstitution. There exists to-day no
r,eason for 1:he exclusion of any person
from the rights of citizenship because of
his or her membership of a class or adherence to a parlt'icular religion or any
activity associated with that religion. If
we perpetuate this archaic blot upon the
Constitution we will be supporting, in
these modern times, the old and infamous
d'isabili ties of the days of in tolerance and
religious bigotry, when men were excluded from the elementary rights of
citizenship beoause they were so-called
dissenters, Jews, or Roman Catholics.
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of the nation. Many are eminent educationists-persons who have devoted their
Lives to great public servi'ce.
We know the great work which many
of them have done and are doing in Ithe
direction of soci'al reform. They have
been in the front line of Christianity,
saving the underdogs and building up
humanitarian' ideology. This action has
had a very beneficial effect on all who are
charged with the forming of legislation.
Persons in that dass are n'0W excluded
from participating in Ithe making of laws.
I invoke the highest democratic principle.
I ,appeal to the consciences of honorable
members not to allow this ancient eViil
to be perpetuated, but to say here aJ?-d
now that this Victorian Legisla1ture WIll
remove from its laws the disability which
is now imposed upon a deserViing and
able class in the community.

The exclusion of ministers of religion
Mr. DODGSHUN (Chief Secretary).to-day is in the same category as the in- Much discussion arose on clause 2 durfamous provisions of ancien1t and oppres- ing the Committee stage. Most honorsive laws. I invite honorabLe members able ,members are in accord with the
unanimously to discard those ideas which views enunciMed by the honorable memhave survived from, 1:he past. We all ber for Toorak II do not know 1:hat I
know the sorrowful, mel'ancholy history can properly interpret what was ,intended
of those days of oppression and religious when the provisi'0n e~cluding ministers
int'0lerance. I believe there is no m,em- .of religion originated. f»robably the
ber of this House who desires to per- churches approached the Government of
petuate that disgraceful ideology. But, the day for the inclusion of the provision.
if this clause were permitted to remain Some honorable mem!bers are aware of
in the Bill, that is what we would be the conditions of service applying in
doing. We would be exduding from the some denominations which stipulate that
rights of citizenship men-and in S'0me ministers shall not enter Parliament.
cases, perhaps, women - who are There is really no necessity for a minister
associated with a certain legal and of religio'n to refrain frOom entering
proper activity.
politics. He merely has to resign his
clerical
status.
Let us consider the matter on the
broades1t ground. In this particular case,
Mr. HOLLWAY.-He would then no
persons are excluded because they are longer be a minister of religion.
associated with religious activities. I subMr. DODGSHUN.-I recall one memmitted the view at an earlier stage--and
ber
of the House who continued preachI do not desire t'0 €~aborate the point- .
ina on Sundays. I have made certain
that the class which is being excluded by inquiries and have been informed that
the operation of the present law is pr'0b- even if the provision excluding ministers
ably the worthiest in the community. of religion were deleted from this
The persons penalized by the existing measure, the disability would probably
law are those who defend and promote persist because of the terms of the Conthe morality of the community. They stitution Act. I will make further inplay 'a noble and self-sacrificing part lin quiries, however, to ascertain whether,
for,ming the minds of the young and in if the provi'Sion were deleted, the change
building up the character upon which we desired by the honorable member for
will have to rely for the future greatness Toorak would be Qrought about.
Mr. Reynolds.
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Mr. HOLLWAY.-Will you undertake to
remove the disability as desired by the
honorable member?
Mr. DODGSHUN.-I will discuss the
matter with Cabinet and, if the question
that I outlined is not already determined by the Constitution Act, I will
arrange for an amendment to be submitted when the Bill is in the other
House.
Mr. 1I0LL\V'AY (Leader of the Opposition) .-Apparently the Chief Secretary
has begun to mellow. Had he adopted a
similar attitude earlier, honorable members might now have been home in bed.
A point he has missed, however, is that
the honorable member for Toorak, in
the course of a sincere and earnest
speech, said this disability relating to the
clergy should be removed.
Mr. DODGSHUN.-A clergyman would
be under a disability .if he were a member of Parliament . because certain
ceremonies he would be \ called upon to
perform may have ro be postponed.
Mr. HO:r..JJWAY.-The same condition
would apply to a barrister or to a doctor.
Mr. DODGSHuN.-A clergyman holds a
more sacred office.
Mr. HOLLWAY.-I agree. The honorable member for Toorak is anxious that
this disability should be removed. If
that can be achieved by means of an
amendment not only to this Bill but also
to the Constitution Act, suitable action
should be taken. If the Chief Secretary
had not been so reasonable I would have
spoken much more strongly on the subject. However, some extraordinary results have now been achieved. In effect,
a clergyman may not sit in the Legislative Council, but a person convicted of
treason, felony, or any infamous offence
can sit in the Legislative Council, provided ,that he committed his crime in
some place other than in His Majesty's
Dominions. It has also been decided that
lunatics and bankrupts can sit in the
Council, provided that a bankrupt has
made some sort of deed or arrangement
with his creditors or. has assigned his
estate.
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I hope the Chief Secretary will take
notice of the submissions of the honorable member for Toorak, because it is
most l.mfair that, although the classes of
people I have mentioned may sit in the
Council, a clergyman is not eligible as a
candidate for the CDuncil. A Judge
could not sit either in the Legislative
Council or the Legislative Assembly because he holds an office of profit under
the Crown; therefore there is no need
for him to be specifically mentioned in
the clause.
I am quite prepared to accept the
assurance of the Chief Secretary that
when the Bill is before the Legislative
Council he will not 'Only explore the
possibilities of having this amendment
made, but will actuaHy make it in this
measure and in any other enactments
in which it may be necessary. Because
certain parts of the Constitution Act
overlap The Constitution Act Amendment Act, there would be no point in
amending this Bill unless a similar
amendment was made in other legislation.
Whether Dr not clergymen were debarred
in the 'Original Act at the desire 'Of the
churches is entirely beside the point,
because churches have complete control
over the discipline of their clergy. If
any particular church wants a representative in the Legislative Council, I
believe that it should be entitled to have
such representation. I am not impressed
with the theory advanced by the Chief
Secretary that the provision might have
been included in the first instance at the
request of the churches. I dD not believe
for a moment that that was the reason.
However, I am quite happy to accept the
assurance, which I understand the Chief
Secretary has given, that when the Bill
is before the Legislative CDuncil the
paragraph in question will be deleted.
The amendment was negatived.
The SPEAKER (the Hon. Archie
Michaelis).-The question now isThat the Bill be transmitted to the
Legislative Council and their concurrence
desired therein.

Mr. DAWNAY·l\IOUI. D (Dandenong).
-To mention an incident that occurred
in the Committee stage might be construed as being a reflection upon the vote
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of the Committee. One remedy left to a
member is that the ruling of a Chairman
be disagreed with. There are also other
ways in which a member can seek redress if he feels that his privileges have
been denied him. I have no desire to
approach this problem in that spirit.
Despite the care with which a proposed
amendment to clause 10 was prepared,
the Acting Chairman ruled against the
5u.bmission of the amendment. That
ruling was based upon the fact
that the Committee by agreeing
to clause 7 had in some way
rendered it out of order to discuss
any variation of clause 10.
That
is a very incorrect definition of the
posi tion. The main purpose of clause
7 is to provide a redefini tion of
boundaries so that the Assembly rolls
may be used for the Legislative Council.
The Acting ChaIrman of Committees
might have thought it a little unfair
that a question of technique should have
been thrust upon him rather hurriedly,
but I think he realized that I had no
desire to embarrass him in any way.
However, we must endeavour to protect
the privileges of members of the House,
and it is on that subject that I am now
addressing the House. Beoause clause 7
contains machinery provisions for the
implementation of the provisions of
clause 10, f muslt refer to clause, 7.
The SPEAKER (the Hon. Archie
Michaelis).-What step does the honorable member for Dandenong now propose to' take? Does he intend to propose an amendment to clause 7 aft.er the
third reading?
Mr. DAWNAY-MOULD.-No, but I
shall refer later to clause 10. In Committee I submitted an amendment to
clause 10, but it was ruled out of order
by the Acting Chairman of Committees
as being inconsistent-The SPEAKER.-Order! There must
be a motion before the ChJ.ir before I
can permit the debate to proceed.
Mr. DAWNAY-MOULD.-I seek a
direction from the Chair. I was given
an undertaking by the Acting Chairman
of Committees that I would be given an
opportunity later to submit an amendment to clause 10, either as an amendment or as :l new clause.
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Mr. SHEPHERD (Sunshine) .-On a
point of order, IMr. Speaker, I point out
that the honorable member is submitting an explanation on something of
which you know nothing at present.
Actually his explana Hon is a reflection
on a ruling g.iven hy the Acting Chairman of Committees.

The SPEAKER.-I am endeavourmg
to ascertain what the honorable member for Dandenopg desires to do~ I can
take no notice of anything that was done
in Committee, unless there is a motion
of disagreement with a ruling of the
Acting Chairman of Committees. The
honorable member is not submitting
such a motion, but is now seeking guidance on whether he can move an amendment to clause 10 after the third reading, or submit a new clause in place of
clause 10.
Mr. DAWNAy-MoULD.-That is so.
Mr. ~cDONALD (Premier and Treasur,er).-That is not the position. In
Committee the honorable member for
Dandenong rose to submit an ,amendment to clause 10 which set out completely new principles so far as that
clause is concerned, and those principles
were contrary to the purpose of the Bill.
The amendment was ruled out of order
and the honorable member asked for a
direction from the Acting Chairman of
Committees who'intimated that later the
honorable member might have an opportunity of submitting his proposed
amendment as a new clause. Under the
Standing Orders requisit,e notice of a
new clause to be proposed after
the third reading must be given,
and that has not been done.
Before the honorable 'member for Dandenong came into the Chamber to submit
his proposed amendment the Committee
had agreed to clauses 7, 8, and 9. He
re-entered the Chamber when clause 10
was before the Chair and endeJ.voured
to submit an amendment. On points of
order raised the Acting Chairman of
Committees gave a ruling disallowing
the amendment. Clause 10 provides for
a redefinition of boundaries and not a
redistribution on .the basis of Assembly
rolls.

Legislative Council Reform Bill. [29 AUGUST, 1950.J

Adjournment.

589

Mr. DAWNAY-MoULD.-My amendment
deals with 'a redefinItion of boundaries.

Mr. LIND
I move--

Mr. McDONALD (Premier and Treasurer).-The Committee having agreed
to clause 7 it could not implement the
amendment which was' proposed to
clause 10 as new principles were involved. I now submit that the proposed
amendment to clause 10 is out of order
because the Committee has made its decision on clause 7; and because it proposes entirely new principles apart from
the purposes of the Bill and could not be
operated upon because of decisions already made by the Committee.

That the error be corrected by the insertion of the word" Trust'" in clause 1, instead
of the word "Trusts."

Mr. DAWNAY-MOULD (Dandenong).
-As a personal explanation, I wish to
refer to the statement of the Premier
that I was not in the Chamber when
clauses 7, 8, and 9 were dealt with.
The SPEAKER.-I have already intimated that I can take no notice of anything that occurred in Committee and
can deal only with the subject before
the Chair. The objections taken by the
Premier must be upheld. The proposed
new clause is out of order. May's Parliamentary Practice) fourteenth edition,
at page 522 statesFurthermore, an amendment may not be
moved to insert words at the beginning of
a 'Clause with a view to bringing forward
an alternative scheme to that contained in
the clause, or to leave out the' whole' substance of a clause in order to insert different provisions, or to effect a redrafting of
the clause.
.

The Standing Orders require that where
a new clause is to be moved after the
third reading notice must be given at a
previous stage. On both grounds I rule
that the honorable member is out of
order.
It was ordered that the Bill be transmitted to the Council.

MEDBOURNE HARBOR TRUST
(HOUlSING ADVANCES) BILL.
The SPEAKER (the HOll. Archie
Michaelis) announced tha t he had received a message from the Council transmitting an accompanying communication
from the Clerk of the IParliaments,calling a tten tion to a clerical error in this
Bill, and acquainting the Assembly that
the Council had corr~cted the error.

(Minister of Lands).-

The motion was agreed to.

n was ordered that a message be sent
to the Council acquainting them accordingly.
ADJOURNIMENT.
CEMENT SHORTAGE: SUPPLIES FOR MUNICIPAL WORKS: USE BY POSTMASTERGENERAL'S DEPARTMENT-MELBOURNE
AND METROPOLITAN BOARD OF WORKS:
POLLUTION OF YARRA RIVER-DISSEMIN ATED SCLEROSIS: ESTABLISHMENT
OF CLINIC.
Mr. McDONALD (Premier and Treasurer).-I moveThat the House, at its rising, adjourn
until this day at Two o'clock.

The motion was agreed to.
Mr. McDONALD (Premier and Treasurer).-I moveThat the House do now adjourn.

Mr. FEWSTER (Essendon).-I desire
to bring under the attention of the
Governm,en t a matter on which I ask for
assistance. I have received a letter from
the Shire of Broadmeadows, the greater
portion of which is in my electorate of
Essendon. The expansion of the. district
has been extremely rapid, and the council
has done good work in constructing
roads, street~, and channels, bul now
finds itself in eXitreme difficulty because
of shortag,e of supplies of materials. The
shire secretary sent to me correspondence
with the ,Materials Procurement Directorate to show that the council's efforts
to obtain cement through the normal
channe'ls had not been successful. The
first letter to which I direct attention
is from the directorate to the shire
engineer, concerning a contract which is
being let, and pointing out that cement
left over from another job could be used
by the council. The council notified the
directorate of similar replies previously,
and the shire engineer wrote to the
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directorate pointing out the difficulties
of the position, and received a . reply in
this mannerIt is desired to acknowledge your letter
of the 31st of July, 1950, advising the letting
of contracts to Mr. D. McCarthy and Messrs.
G. H. Reid and Sons, .for the construction of
certain streets, and requesting that cement
be made available for kerbs and channels.
The production of cement has deteriorated
to such a degree that allocations generally
made to road contractors have been tem{Jorarily discontinued.
It is pointed out that Messrs. G. H. Reid
and Sons have been receiving allotments
for some time· for various contracts, which
will, of course, be resumed as the position
improves, but providing the cement is used
for kerbs and channels, no stipulation is
made as to the particular job on which the
cement is to be used.
It is suggested that Mr. McCarthy contact this directorate about the end of
August, when it is hoped the position will
have improved to the degree where an
allocation can be made for his contract.

The council wrote to the directorate
pointing out that the matter was very
urgent, and that it had not been able
to obtain supp~ies. It was requested that
an allocation of subsidized imported
cement should be made 'available in these
instances. The aspect on which I seek
the assistance of the Government is contained in the following paragraph of the
reply from the directorate-No further overseas or interstate cement
is being purchased by this directorate for
distribution to municipalities under subsidy
but it is competent for any council to apply
for subsidy on cement required for such
work as the construction of kerbs, channels
and ancillary drainage, related to road construction.

Adjournment.

Mr. RYLAH (Kew).-I wish to direct
attention to a matter that has already
been mentioned by the honorable member for Clifton Hill. I refer to the sewer
project at Ivanhoe. This is of interest
to the honorable member for Ivanhoe and
his constitutents, but the honorable member is unable personally to seek Government assistance to remedy the evil. I am
also concerned as the representative of
Kew. It is not necessary for me to stress
the danger to the health of those living
in the vicinity of the river if sewage is
discharged into the stream, nor to
emphasize the unpleasant conditions that
will be suffered by people bathing in the
river.
Various press statements have been
made relating to the project. It has been
said that it is necessary to discharge
sewage into the river as the only alternative is to duplicate the present sewerage
channels at a ('r'lst of more than
£3,500,000, or to construct a treatment
plant. I suggest that action should be
taken immediately to proceed with those
projects so that the river will not be
polluted.

It has been suggested that neither the
Government nor the Minister of Public
Works has any control over the Melbourne and Metropolitan Board of Works
in the matter, and it has been stated that
the proposal was practically completed
without reference being made to the
Department of Health, which is a matter
of grave concern. I understand that the
Premier is giving attention to the subject and I invite him to make a public
statement for the benefit of all citizens
who are likely to be affected by the
project. I have a letter setting out both
sides of the situation and I will make it
available to the Premier.

I ask the Government to obtain supplies
of cement either from overseas or interstate, to assist the muncipality in carrying out this most necessary work.
Mr. O'CARROLL (Clifton Hill).-I
wish rto support the remarks of the
Mr. REID (Box Hill).-I desire to
lhonorable member for Essendon by
stating that it is impossible to raise a matter concerning the adminisbuy locally-made cement in Mel- tration of the Department under the
bourne or in Sydney, but Vic- control of the Minister of Health. I refer
torian cemen t is being sold in to the case of sufferers from disseminated
Sydney
and
New
South
Walles sclerosis, which is a dreadful and probcement
is
being
sold
in
Mel- .ably incurable disease. For the benefit
bourne. Trailers that bring supplies of members not acquainted with the
from
New
South
Wales
return symptoms of this disease, I point out that
loaded with Victorian cement, an opera- . it is a form of slow paralysis which
tion which really means a waste of attacks young people and stays with
them for many years. I am acquainted
petrol and man power.
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wi th one sufferer and know something of the dreadful consequences.
Recently I made representations to the
Minister of Health on behalf of the wife
of a sufferer, and I compliment the Minister on his prompt and sympathetic consideration of the m'atter. He forwarded
me a letter in which he stated, inter
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understanding should be cle,ared up. I
trust that immediate steps will be taken
to establish a clinic to combat the disease.

Mr. FRASER (Grant).-I desire to
refer to the same matter as was raised
by the honorable member for Essendon,
that is, the extravagant use of cement
. and essential building materials, paraliaticularly by the Postmaster-General's
I desire to inform you that it has been
Department, which has recently erected
recently decided to permit the Consultative
boosting stations. When travelling to
Council on Poliomyelitis to co-opt suitable
Melbourne with the honorable member
professional experts in order that advice
might be given to the Government on meafor Geelong to-day I noticed about
sures to assist both disseminated sclerosis
Werribee three brick buildings which
and spastic paralysis cases.
have been recently constructed. I have
My purpose in raising this matter is two- no complaint to make regarding the erecfold. Firstly, I wish to urge upon the tion of those buHdings, but at each
Minister the necessity of action being building, which :is surrounded by a
taken along the lines of obtaining the cyclone fence, there are two sets of
advice of the consultative council on the gates connected by a concrete driveway
Those condesirability of establishing a clinic and, encircling the building.
secondly, to refer to the fact that this structions were completed during the last
subject has been alluded to in the press few months, but only once have I seen
recently. In the Sun-News Pictorial of a motor vehicle inside the gates.
In Dudley-street, near the West
the 28th of August, an article spoke about
the effects of the disease and commented Melbourne stadium, there is a treupon the heroism of many ,sufferers. mendous brick building in which
there are several concrete floors. It is
The following extract is in pointused by the Postmaster-General's DeHundreds of Australians are suffering
partment as a car park. It seems to be
from disseminated sclerosis, an incurable
entirely wrong that during a period of
disease. Four sufferers have now formed
acute shortage of building materials,
a committee to fight for a clinic where the
public Departments should be using
disease can be studied and, they hope, a cure
cement and other building materials so
be found.
extravagantly.. The result is that many
In the Herald of the same date, a state- home builders will suffer on account of
ment was attributed to the Premier and the shortage of these essential comin fairness to the honorable gentleman I modities.
I ask the Premier who,
wish to ·say that I think there has been a I understand, will shortly be visiting
misunderstanding. I mention the matter Canberra, to bring the matter under the
so that he can explain a comment that hotice of the Commonwealth authorities.
has caused unrest among sufferers. The
Mr. McDONALD (Premier and TreaPremier is alleged to have saidsurer) .-Regarding the remarks of the
It was not possible to provide a clinic for
honorable member for Essendon, I shall
sufferers from disseminated sclerosis imdo my best to assist the shire council
mediately.
.
to procure supplies of cement. I shall
That is in conflict with the statement of discuss the matter with the Minister for
the Minister of Health. The Premier is Housing, and if it is found that sufficient
cement is not being purchased, action
reported as having said alsowill be taken. I shall have inquiries
Sclerosis sufferers were getting an allowto ascertain if the position is as
made
ance of £78 a year to enable them to get
stated by the honorable member for
treatment.
Clifton Hill. Ii what he has said is
One or two of these sufferers have poin ted correct, it would appear to be worse than
out that" no pension is payable to them. foolish-almost criminal-to allow such a
The Premier will probably agree that no state of affairs to persist. If the honorsuch pension is paid. I think the mis- able member for Kew will make available
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to -me the letter to which he referred, an
investigation will be made. I am not in
a position to make a public statement,
but I shaH discuss the matter with the
Minister of Health and the Minister
of Public Works' to ascertain if powers
exist under which action can be taken,
because the Government is totally
opposed to the pollution of our streams.
Regarding the matter raised by the
honorable member for Box Hill, I can
only say that there must be some misunderstanding about the statement made
concerning disseminated sclerosis.
I
made a statement with reference
to silicosis, which I thought would
remove many doubts in the minds of
people in that regard,' .but I said that the
Government was not in a position to
provide a clinic for the treatment of
dis semina ted sclerosis. If the Minister
of Health, to whom representations have
been made can, with the aid of the
medical council, ·find a means of doing
anything helpful, the Government will
be happy to assist. In relation to the
instances brought under notice 'by the
honorable member for Grant, I shall do
my best to see that cement is not used
extravagantly at the present time when
there is a shortage of building materials.
The motion was agreed to.
The House adjourned at 4.35 a.m.
(Wednesday) .

LEGISLATIVE ASSEMBLY.
Wednesday} August 30) 1950.

The SPEAKER (the Hon. Archie
Michaelis) took the chair at 2.37 p.m.}
and read the prayer.
ST. GEORGE'S HOSPITAL.
NURSES' HOME: BUILDING PERMIT.
Mr. RYLAH (Kew) asked the Minister of Health1. If he is aware that-(a) the committee
of St. George's Hospital, Kew, has, with the
approval of the Hospitals and Charities
Commission, purchased a 'property in Kew
for the purpose of providing proper accommodation for nurses staffing the hospital and
who are at present housed in very unsatisfactory quarters; (b) plans for the alteration of the property to enable it toaccom-

Price COfl,trol.

modate 21 nurses have been submitted to
the Building Directorate; and (c) the issue
of a permit for the alterations, which are

mainly interior alterations, has been held
up because the Hospitals and Charities Commission is not in a position to submit an
over-all priority plan for hospital building
and alteration in the whole State?
2. Whether he will investigate the position with a view to putting the necessary
procedure in motion to enable a permit to
be issued forthwith?'

lUr. FULTON (Minister of Health).The answers are-1. (a) Yes; (b) yes; (c) the issue of a
permit has been delayed for the reason
stated. However, the Hospitals and Charities Commission now has submitted to me
an over-all plan setting out a full list of
hospital works for the whole State for which
building permits are required.
2. The whole position of permits for hospital building works is under discussion,
and it is expected that decisions will be
reached at an early date.

CAMBERWELL-HAWTHORN
COMMUNITY HOSPITAL.
ACQUISITION OF LAND.
Mr. OLDHAM (Malvern) asked the
Minister of Heal thIf he will lay on the table of the Library
the file concerning the block of land in
Pleasant-road, Hawthorn, for which the
Government has given power of acquisition
for hospital purposes?

Mr. FULTON (Minister of Health) ..-The file concerning the agreemen t
between the councils of the cities of Hawthorn and Camberwell to acquire land in
Pleasant-road, Hawthorn, for hospital
purposes will be laid on the table of the
Library.
PRICE CONTROL.
ORDERS FOR PRICE INCREASES.
Mr. OLDHAM (Malvern) asked the
Minister in Charge of PricesHow many orders increasing prices have
been made since the 27th of June, 1950?

Mr. HYLAND (Minister in Charge of
Prices).-The answer is, ten.
HOUSING.
EXPLOITATION OF NEW AUSTRALIANS.
Mr. SCULLY (Richmond) asked the
A ttorney-GeneralWhether the Government is aware of the
exploitation of new Australians by landlords
of rooming houses; if so, what action the
Government proposes taking to correct the
situation?

Housing.

[30

AUGUST,

For Mr. lUITClIELL
(AttorneyGeneral), Mr. Dodgshun (Chief Secretary).-The answers are-The control of the rents for rooms is
vested in Fair Rents Boards under the Landlord and Tenant Act. The control of the
prices charged for board and lodging is
vested, under the Prices Regulation Act, in
the Prices Decontrol Commissioner. In both
cases the controlling authorities will take
action upon a complaint being ml:!-de to them.
In the absence of an army of inspectors
making a house to house check of all habitable dwellings in Victoria, It is impossible
for either authority to act except upon a
complaint made.
So far as the Metropolitan Fair Rents
Board is concerned, a small number of complaints by new Australians have been made
in recent months and, in those cases, appropriate action has been taken to reduce the
rents. So far as the Prices Decontrol Commissioner is concerned, while he is continually investigating and reviewing charges for
board and lodging, he has no special knowledge of any complaints by new Australians
in that regard.
Action can and will be taken by the
Government if complaints are made, as the
existing law is sufficient to cover any cases
that may arise in these directions. On many
occasions action has been taken through
the press to bring to the notice of all Victorians their rights under this legislation.

PURCHASE OF LAND AT MENTONE.

For Mr. FRASER (Grant), Mr. Hollway (Leader of the Opposition) asked
the Minister of Transport, for the
Minister of Public WorksIf he will lay on the table of the Library
the file dealing with the purchase by the
Country Roads Board of land at the corper
of Point Nepean and Warrigal roads,
Mentone?

Mr. HYLAND (Minister of Transport).
-The answer is, yes.
BULK HANDLING OF WHEAT.
EXTENSION OF FACILITIES.

asked
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SUb-committee has been appointed to investigate thp. question and to submit
recommendations to the Government. In
the course of its investigations, the subcommittee i's giving full consideration to
the recommendations of the Parliamentary Public Works Committee.
VICTORIAN INLAND MEA'l'
AUTHORITY.
RE-OPENING OF DONALD WORKS.

Mr. MIBUS (Borung)
Minister of Agriculture---

asked

the

If the Government will consider the reopening of the Donald meat works?

Mr. MOSS (Minister of Agriculture).
-The Goverriment has already considered the question of re-opening the
Donald freezing works and has asked the
Victorian Inland Meat Authority to, investigate the possibility of so doing.
TEACHING SERVICE (AMENDMENT)
BILL.
Mr. LIND
I move-

(Minister of Lands).-

That this Bill be now read a second time.

COUNTRY ROADS BOARD.

Mr. MIBUS (Borung)
Minister of Agriculture-

1950.J Bulk Handling of Wheat.

the

Whether the Government will take action
to implement the recommendations of the
Parliamentary Public Works Committee as
indicated in a progress report on the extension of bulk handling facilities for wheat
growers?

Mr. MOSS (Minister of Agriculture).
-The Government is most anxious to
erect additional bulk handling facilities
in wheat-growing areas, and a Cabinet

Individually and collectively members
have a full appreciation of the valuable
services rendered by teachers in the
Education Department and with that in
mind they will appreciate that the purpose of this measure is to improve conditions for those officers. At times, due
to existing circumstances, it has not been
possible to do everything desired to
encourage the activities of teachers not
only within the Service but also those
who are training to enter the Service
eventually. It is desired that they should
be given a feeling' of .security in their
positions, and a knowledge that they will
be adequately compensated for their
labours. Over the years the Teaching
Service has been understaffed, the main
reason being that the conditions offering
are not as attractive as those which apply
in some other jobs. During the short
period that I wa~ Minister of Public
Instruction in 1942 I had a feeling of
frustration becallse circumstances prevented all of my attempts to improve the
Teaching Service from being put into
effect.

Teaching Service
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In recent years some improvements
have been made, but until the Government is able to make teaching so attractive that it can hand-pick teachers, it
will not be able to get the results desired.
A number of members of this House have
occupied the position of Minister of
Public Instruction, as it was formerly
known until the title was changed to
that of Minister of Education, and each
has endeavoured to effect necessary improQv,ements. I submit that the Bill,
which is rather technical, represents a
step in the right direction, because it
provides for certain improvements in the
Teaching Service. It seeks to make a
number of -amendments that are considered to be necessary in the Teaching
Service Act. The first clause comprises
the title and citation. The other clauses
relate to the matters which it is proposed
to amend and I shall now proceed to explajn them. Clause 2 provides for the
abolition of the sub-classes of the classified roll of teachers in the primary
schools division. The original intention
of having three sub-classes in each class
was to provide a means of accelera ted
promotion within the class for teachers
of outstanding merit. However, little
use has been made oi the second or third
sub-classes, except ill the fifth and foQurth
classes, and the classifiers have adopted
a'more effective method of accelerating
the promotion of teachers of outstanding
merit by reserving one-third of the
pbces on the promotion list for those
The sub-classes have not
teachers.
served their purpose, and merely complicate the classification system. In the
interests of simpliclty they should be
discontinued. It is of note that there
are no sub-classes in the secondary and
technical schools divisions of the Teaching Service.
Clause 3 provides that, exoept in
special cases, no teacher in any of the
various divisions of the Teaching Service, who is within two years of the date
of his compulsory retirement, shall be
appointed by way of promotion to a
vacant position in the special class or
by way of transfer without promotion to
a vacant position in any class. A marked
weakness in the education system of this
. State is the instability of staffing oQf our
schools, due to movement of teachers
Mr. Lind.

(Amendment) Bill.

from school to school by promotion or
transfer. This weakness is the result
of our system of classification and promotion and has been accepted because
the system offers advantages from the
teachers' point of view, and because it
encourages good teachers to move out to
schools in the country_
However, when the number of schools
in the special class was increased recently, first class head masters had a
further avenue of promotioQn opened for
them, and this involved more changes in
headmastership of our largest and most
complex schools. In general, the oldest
and most senior men were promoted,
and in a group of twenty so promoted toO
the special class in May, 1949, fiVe had
more than three years' service before
reaching the retiring age, one had between two and three years, four had between one and two years, and the other
ten had periods of 10, 9, 7, 6, 5, 5, 3, 3,
2, and 1 month respectively to serve before retir,ement. A succession of head
masters in our largest schools prevents
any continuity of policy and leadership,
and the position has become impossible.
School committees and parents resent
the replacement of a head master by
another who has but a few years or
months to serve before retirement.
Mr. SHEPHERD. - Sometimes that
occurs at a difficult time in the school
year.
Mr. LIND.-That is so, .and it may be
detrimental to the future of the scholars.
Such a succession of short-term appointments would be a serious matter in any
school, but it becomes more serious when
the schools concerned are our largest
technical, high, and primary schoQols.
Added force is given to the argument
when one considers the increasing part
being played by school committees, parents' associations, and mothers' clubs in
the affairs of the schools, for it takes
some time for any head master to become acquainted with these bodies and
to harness and direct their enthusiasm.
Bodies of that character protested very
vigorously when appointments to the
special' class threatened to replace existing head masters by other senior
teachers with short periods of prospective service.

Teaching Service
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Visiting educationists, including Mr.
Hugh Lyon of Rugby and Professor
Carleton Washburne of the United States
of America, h.1ve expressed strong views
on this weakness of -lack of continuity of
leadership in our schools. In the United
Kingdom a teacher is seldom appointed
as a head master after reaching the
age of 45 years, thus assuring a tenure
of office for a head master of twenty
years. The proposal in this Bill is more
conservative.
Every teacher in the
special class occupies a position of head
teacher, head master, head mistress, or
principal. It is proposed that, except in
special cases, no teacher in class I., who
has not at least two years' service ahead
of him, shall be appointed to a position
in the special class in the primary,
secondary, or technical schools division.
In the interests of the schools this period
should perhaps be increased, but the
shorter period is a reasonable compromise which takes into account the
privilege's of the teachers.

pres en t. This amendment will place I1:he
rna tter beyond all doubt. The transfer
of prnfessional officers, including inspectors, lecturers, psychologists, supervisors, &c., to a classified roll of teachers,
may be necessary from time to time, and
it is desired to give to Ithe Teachers Tribunal power to make regulations in this
respect.
Clause 5 provides for the transfer from
the Teachers TI'Iibunal to the Governor in
Council the power to make regulations
for the training of student teachers and
students-in-training. General approval
has been given to changes in the method
of training teachers, but these changes
can be made only wth the consent of the
Teachers Tribunal. The power to make
regulaltions prescribing institutions as
teachers' colleg'8s and training institutions, and prescribing qualifications for
en try to tea'chers' colleges, courses of
study, necessary examinations, and certificates to be issued, is given to the Tribunal by parargraph (a) of sub-section
It is proposed thatt this period of twu (2) of s,ection 4 of the principal Act;
years may be reduced by the Director to under" terms and conditions of service
meet exceptional cases. One such case or employment." Because of the multiwould be when a first class school is re- plicity of courses of training, it is
classified in the special class, and the sounder and more lOgJical that the
head master of the school is the senior Director and the chief inspectors should
qualified applicant for the position. In advise Ithe Minister on the regulations
the interests of the school, it would be governing such matters.
The training of teachers is essentially
wise to allow the head master to gain his
promotion and continue in his school until a" matter for the Minister's expert adhis retirement. There would be no break visers. While it is certain that the Tri·
in the continuity of leadership and direc- bunal as at present constituted would
tion. Such a coincidence as I have men- seek such advice and would agree to
tioned would, in fact; be very rare, but make the changes in regulations necesH could occur. A regulation of the sary to implement. the new plans for
Teachers Tribunal already provides that training teachers, it is considered sounder
no teacher who is within two years of that the Governor in Council should be
the dale O'f his compulsory retirement the authority to make regulattions on the
shall be appointed by way of transfer to subject. To make this change effecti ve
a vacant position in any class, unless in it is necessary to define the term "prethe opinion of the classifiers there are scribed" as " prescribed by the Governor
exceptional circumstances which justify in Council." The present interpretation
such appointment. The Crown Solicitor, of the 'ter,m " prescribed" is " prescribed
however, has expressed doubt as to the by the Tribunal." The power to fix allowvaHdity of this regulation, and for this ances, the number of stUdents to 'be adreason it is felt that legislative authority mitted to the various courses. and the
should be obtained to place the mat'ter number of extensions t.o be given in each
beyond all doubt.
course, will remain with the Tribunal.
Clause 4 provides for the transfer of
professional officers to any of the three
classifi'ed rolls of teachers. It.is doubtful
whether the power to do this exists at

Clause 6 authorizes the Minister to
enter into agreements not only with
studen ts in training and teachers
nominated fo~ courses at the University

Teaching Service
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of Melbourne and other institutions as
at present, but also with persons awarded
bursaries, scholarships, studentships, and
the like for the training of teachers. It
is proposed to discontinue the student
teacher system, and this has involved
amendment of the junior teaching
scholarship system by providing more
valuable teaching bursaries to encourage
students to complete leaving certificate
and matriculation before commencing
their courses as students in training.
It is also intended to provide facilities
for teachers to improve their qualifications by undertaking training in special
branches, or by means of travelling
scholarships.

(Amendment)

B~·ll.

it may not be considered desirable to
provide for automatic promotion above
class IV. The provision of automatic
promotion to class IV. has allqwed all
teachers who are considered efficient to
proceed to the salary of the fourth class.
In the Primary Schools Division, only
110 teachers-47 men and 63 womenhave failed, because of lack of academic
qualifications, to be promoted to class IV.
after twelve months' service on the maximum salary of class V. Class V. already
might have been abolished but for the
restriction imposed by the automatic
promotion provisions of the Act. The
Tribunal would be free to -consider the
abolition of class V. if this amendment
was accepted.
It will be necessary for those students
Clause 8 provides for a triennial, inor teachers who avail themselves of these.
opportunities, and who receive allow- stead of an annual revision of the
ances or salaries while obtaining their classified rolls for the secondary schools
qualifications, to enter into agreements and technical schools divisions. It has
with the Minister to serve as teachers not been possible for many years to
on completing such courses of training. revise and issue an annual classified roll
At present section 58 of the Act of teachers in these divisions until some
authorizes the Minister to enter into considerable time after the end of the
agreements with students in training at year to which the roll referred. The
teachers' colleges while paragraph (d) classified roll for the primary schools
of sub-section (1) of section 61 empowers division is issued triennially. A triennial
the Governor in Council to make regula- revision of the rolls for the other
tions authorizing th~ Minister to enter divisions would be quite satisfactory, and
into agreements with teachers nominated it would be practicable to issue the roll
for courses at the University of Mel- at a comparatively early date after the
The end of the triennial period.
bourne and other, institutions.
amendment now proposed will bring all
Clause 9 makes provision for appeals
agreements under section 58, thus neces- to the Teachers Tribunal by' senior
sitating the repeal of paragraph (d) of applicants when a vacancy in the
sub-section (1) of section 61.
secondary schools division or the techClause 7 is for the purpose of giving nical schools division is filled by way of
the Teachers Tribunal power to abolish transfer. This amendment will restore
class V. in the various divisions of the a provision contained in sub-section (2)
Teaching Service, should it so desire, of section 138 of the Public Service Act
without providing that all teachers in 1928, as amended by the Teachers' Act
class IV. shall automatically proceed to 1933. In filling a vacancy, the committee
class III. The Act at present provides of classifiers first considers applications
for automatic promotion, under certain from teachers desiring transfer. If the
conditions, from "the lowest class" to claims of any such teacher are inadvert"the second lowest' class," and so the ently overlooked, he has no right of
Tribunal could not abolish the fifth class appeal and the decision of the classifiers
without allowing automatic promotion must stand. In conformity with the prefrom the lowest class-which would theri sent :method of allowing a teacher the
be class IV.-to the second lowest class- right to present his case to the Tribunal,
which would then be class III. The in- a right of appeal should be provided.
tention of the Act was to allow automatic Teachers' rights would be adequately
promotion from class V. to class IV. in safeguarded if the appeals were limited
the case of efficient teachers with the to applicants senior to the teacher nominecessary academic qualifications, but na ted. This proposal does not affect
Mr. Lind.
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the existing provision that, when a
vacancy .is filled by way of promotion,
any applIcant may appeal. There is no
need for a similar provision -in the primary schools division, as special qualifica tions are seldom called for and transfers are' determined mainly by seniority.
Clause 10 is for the purpose of enablin~ the Teac~ers Tribunal to make regulatlOns relatmg to overtime work and
allowances to be paid therefor in respect
of teachers in the technical school division .for any evening work they m"ay be
reqUIred to perform as overtime at the
technical schools of which they are members of the staff. It is considered necessary that the Teachers Tribunal should
have power to fix rates of payment and
allowances for teachers in the technical
schools division when teachers are required to take evening classes in the
schools of which they are members of the
s~aff, and ~hen they can,not be given
tIme-off durmg the day to compensate
for the evening work. A recent opinion
of the Crown Solicitor was to the effect
that, as such teachers are employed by
the council of the school for such evening work, the Tribunal cannot regard
theIn: as being 'employed in the Teaching
ServIce of the Education Department
and cannot prescribe rates of payment or
allowances for them. This amendment
will .not apply. to a teacher undertaking
evemng work In a technical school other
. than that in which he is employed by
day; nor will it apply to members of staff
employed by councils of technical schools.
It will apply only to teachers on the
classified ron of the technical schools
division, who take evening work in the
schools of which they are members of
the staff.
Clause 11 provides for an increase in
the salary of the chairman of the
Teachers Tribunal from £1,500 t6 £1,700
per annum. The salaries of certain members of .Government Boards, including
the chaIrman of the Public Service
Board, the chairman of the Melbourne
and Metropolitan Board of Works, and
members of the Country Roads Board
were increased from the 1st of July, 1948:
by the Salaries of Public Officers Act
1948. The salary of the chairman of
the Teachers Tribunal was not mentioned
in t.he above-mentioned Act, his salary
havmg been fixed at £1,500 a year by the
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Teaching Service Act 1946. The present
salary rate of the Director of Education
is £2,141 and that of the Chief Inspector
of Schools £1,500, exclusive of the cost
of living adjustment in each case. It is
therefore considered reasonable to increase the salary of the chairman of the
Teachers Tribunal from £1,500 to £1,700,
particularly as he is also chairman of
each of the three committees of classifiers.
I know that members agree that increased educational facilities should be
provided throughout the State and to
that end the Teaching Service should be
made sufficiently attractive to induce the
most competent persons to become
teachers.
Brigadier TOVELL
(Brighton).I moveThat the debate be now adjourned.

I suggest that the Minister should agree
to a week's adjournment.
Sir GEORGE KNOX (Scoresby).I wish to direct attention to an anomaly
tha t has existed in this House for some
years. I refer to Ministers reading their
speeches.
It 'must in fairness be
remembered that the Minister of
Lands who, without notes, did deliver a second-reading speech, is not
more blameworthy than some of his
Ministerial colleagues and members of
past Governments have been, but the
practice is one that reflects upon Parliament, since Hansard purports to be a
record of the spoken word. The reading
of speeches means that for the views of
the responsible Ministers are substituted
the opinions of public servants. I may
be regarded as being old-fashioned but I
contend that no explanatory speech
should be read unless it relates to a
highly technical subject.
l\lr.
LEMMON
(Williamstown).I think the Minister should agree to a
reasonable adjournment of the debate
to permit members to become acquainted
with the underlying principles of the Bill.
I am sure all members agree that the
Teaching Service should be made as
attractive as possible, and with that end
in view it occurs to me that the Government ought to contemplate the appointment of a committee. Education and
other State activities cost taxpayers
large sums of money and it may be useful to appoint a standing committee o~
representatives of both sides of the House
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to . consider Bills of the nature of the
present measure, and also the question
where additional schools should be established to care for the general educational
welfare of children.
I have previously referred to the
setting aside of Standing Orders by
Ministers who read their explanatory
speeches. It must, in fairness, be remembered that the Minister of Lands who,
without notes, did deliver a secondreading speech is not the 'Minister
of Education, who is a member of
the other House. I have always advocated that the Minister of Education
should be a member of this House. In
supporting the comments of the honorable m'ember for Scoresby, I fear
the growth 'Of bureaucracy in this
Stalte, and I strongly resent persons who hold high office in the Public
Service presuming to declare the policy
of the Government. Members of the
Cain Administration had that experience,
as have members of all other Governments. Ministers have had to take steps
both in private and in public to che:::k
the practice. When the head of a Department said to a Ministerial colleague of
mine" I will write your speech for you,"
he was told, "I have always been in t.he
habit of preparing my own speeches." I
congratulated one or two members of the
previous Government upon delivering
their explanatory speeches according to
the tradi;tions of the House. I consider
tha t the honor,able member for Scoresby
wa's justified in directing attention to
this departure from the usual procedure.
It reflects upon the dignity of Parliament.
However, Ministers in other Governments did the same thing.
Mr. LIND (Minister of Lands).As the honorable member for Williamstown remarked, I am not the Minister of
Education, who is a member of the other
House, and on whose behalf it was my
duty to explain this technical measure.
If the Bill had related to either of the
Departments under my control, I would
have told the story in my own way. If
members desire to ask questions concerning the Bill, I am prepared to answer
them. The explana'tory material for this
Bill was supplied to me two or threp.
weeks ago. I participated in the construction of the speech. What is in it is
mine.
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Sir THOMAS MALTBy.-What did the
Minister of Education do towards it?
Mr. LIND.-I co-operated with him up
to a point and then I accepted the
responsibility of presenting the Bill to
the House. I challenge any honorable
member to say truthfully that I have
ever submitted to the House a Bill that
I could not explain'. On the other hand,
some honorable members who recently
vacated office never delivered a speech
prepared by themselves.
Mr. BOLTE (Hampden).-On a point
or order, I ask the Minister of Lands
to withdraw that statement. I may not
have presented many Bills to the House,
but I have never read a second-reading
speech when introduoing a measure.
The SPEAKER (the HOD. Archie
l\lichaelis).-Technically speaking, nothing offensive has been uttered. I should
like to inform the House of the position
as laid down by May. Page 417 of the
latest edition of May's Parliamentary
Practice contains these wordsA member is not permitted to read his
speech but may refresh his memory by a
reference to notes. The reading of written
speeches, which has been allowed in other
deliberative assemblies, has never been
recognized in either House of ParHament.
A member may read extracts from documents, but his own language must be delivered bona fide in the form of an unwritten composition, The purpose of this
rule is primarily to maintain the cut and'
thrust of debate, which depends upon
successive speakers moulding their speeches
to some extent upon the arguments of
earlier speeches, and decays under a regime
of set speeches prepared beforehand without
reference to each other.
As the real purpose of the rule is to
preserve the spirit of debate, it is not unreasonably relaxed in the case of opening
speeches whenever there is special reason
for precision of statement, as in the
case of important Ministerial statements
especially on foreign affairs, or matters
which involve agreements with outside
bodies, or highly technical Bills. Even at a
later stage of a debate prepared statements on such subjects are read without
objection being taken, though they should
not constitute an entire speech. The chairman does not as a rule intervene unless
appealed to and, unless there is good ground
for interference in the interests of debate,
usually passes off the matter with a remark
to the effect that the notes used by the
honor,able rpember appear to be unusually
full or that the honorable member has provided himself with rather copious notes.
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Unless a BiH is of a technical nature, it
is not in order for a Minister to read
his second-reading speech.
However,
the practice has grown up of permitting
Ministers to read their second-reading
speeches.
Mr. LIND (Minister of Lands).I had reached the stage when I said that
some members on the Opposition side of
the House, when Ministers, had indulged in the practice of reading their
speeches and I intended to add that
when they were asked a question they
were unable to reply.
Mr. BOLTE.-That is not true.
Mr. LIND.-I am not referring personally to the honorable member for
Hampden. This is a highly technical
measure. Had I used my own terms,
my task would have been easy, but :perhaps I would not thus have been able to
give to honorable members those details
which are so essential to enable them to
understand the effects of the Bill upon
the Teaching Service. I offer no apology
for my remark,s. Should any honorable
member desire to know more about the
Bill he will have the requisite opportunity at a later stage.
Mr. HOLLWAY (Leader of the Opposition) .-1 would not have intervened
a t this stage except for the extraordinary
attitude adopted by the Minister of Lands.
The honorable member for Scoresby
rightly pointed out that the House loses
something of the tradition of debate
when a Minister reads his speech. I
am prepared to plead guilty to having
read speeches myself under the circumstances outlined by you, Mr. Speaker.
From the attitude adopted by the Minister of Lands, however, one would
imagine it to be almost a criminal
offence to criticize him. He asserts that
this is his Bill, he knows all about it, and
no one else knows anything about it. 1
challenge the. honorable gentleman to
deliver the same speech without notes.
It is all very well for him to adopt a
"holier than thou" attitude and to say
that he is prepared to answer questions.
Mr. LIND.-I challenge the honorable
member to make a speech as good as
mine.
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Mr. HOLLWAY.-I remember that on
one occasion the honorable gentleman,
in his capacity of Minister of Lands, was
explaining a Bill which would excise a
piece of land that had been reserved for
railway purposes in one of our cemeteries. You, Sir, asked a question regarding the measure and the Minister
replied that the land would be used for a
war cemetery. Quite a long debate
ensued because the honorable gentleman
did not know what the Bill was about.
Mr. LIND (Minister of Lands) . I rise to a point of order. That statement is untrue and I a'sk for its withdrawal.
l\lr. HOLLWAY (Leader of the Opposition) .-My statement is not untrue. I
am prepared to direct the attention of the
Minister to the relevant passage in
Hansard.
Mr. LIND.-You know you are not
speaking the truth. You probably were
not in the Chamber.
Mr. HOLLWAY.-You, Mr. Speaker,
were the person who innocently 'started
the argument which I think you will recall distinctly. I agree with the honorable member for Scoresby that it is
desirable for members and Ministers not
to make written submissions to the
House. I agree also with the Minister
of Lands when he states that if a Bill is
unduly complicated and of a technical
character it is far better for a Minister to
read a speech prepared by some one who
knows something about the measure than
for him to give to the House an entirely
garbled account of it.
The motion for the adjournment of
the debate was agreed to, and the debate
was adjourned until Wednesday, September 6.
AGRICULTURAL COLLEGES
(AMENDMENT) BILL.
The House went into Committee for
the further consideration of this Bill.
, Clause 2 (Power to demise by purchase lease or to sell to existing lessees
certain lands divested from agricultural
colleges trustees).
Mr. MACK (Warrnambool) .-1 ask
the Committee to omit this clause to
enable me to move that another clause
be inserted in its place. Details of the
proposed new clause have been circulated
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to honorable members, and I understand
that a copy of it has been in the possession of the Minister of Lands for at
least two days. Members of the Opposition are not opposed to the Bin, and the
proposed amendment will not in any way
cut across the intentions of the Government as announced in the Minister's
second-reading speech. All we members
of the Opposition are doing is to exercise
the rights and duties of an Opposition.
We have examined the Bill, and we agree
with what the Government proposes to
do, but we disagree with the manner in
which it proposes to do it.
I made our attitude clear in my secondreading speech, and I do not believe it
has altered since. I then said-

The honorable member for Benalla made
a helpful contribution to the debate
when he said-
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Two principles are ,involved. In the
first place the State should see that it
receives a reasonable value for the land
that is sold. The second principle is that
the persons who are the lessees of this land
should obtain as favourable treatment as
is possible, consistent with the proper protection of the interests of the State.

r do not think any member on the

Governmen t side of the House will disagree with that view, which was supported by speeches by members on both
sides. The honorable member for Bendigo
in his second-reading speech said-I think it might have been better if the
land had been sold in accordance with the
Land Acts, which would have given the
lessees the right to purchase at auction with
the improvements effected being in their
favour. That procedure WOUld, of course,
have placed them in a very favourable
position.

I take considerable interest in what
the honorable member for Bendigo says
about a matter such as this. One other
point he made, which has not been
cleared up to the satisfaction of the
House or the Committee, related to the
area of land involved. I think from the
figures the Minister supplied to me it is
about 45,000 acres, but the honorable
member for Bendigo suggested it might
be 70,000 acres. Whether he is right or
I am right, or whether we arc both
wrong, it is certainly a very large area.
1 now wish to refer to a sta temen t made
by a former Minister of Water Supply,
the honorable member for Hampd'en,
who saidI disagree with the principle that these
settlers should be given better treatment
than soldier settlers, who are prohibited
from selling their land within a specified
period.
Mr. Mack.

Another proviso to be inserted isThe purchase price of any such land or
portion shall be determined by the Board
before it. is demised or granted under this
paragraph.
There may be some difficulty in arriving
at a fair and honest value and the Government must follow its natural desire to be
fair to the lessees and to the Crown.

He addedThe last proviso to which I shall refer
isAll rents and purchase moneys payable
under this paragraph shall be paid into and
form part of the consolidated revenue.
. ~hat provi~o has 'been criticized by OppoSItIOn members and I must admit that there
is merit in some of the suggestions made by
the honorable member for Warrnambool.
Any funds derived from the sale of this land
should be devoted to the improvement and
development of agricultural colleges, if that
can be done constitutionally.

I shall now read an extract from the
speech of the honorable member for
Dundas, in which he saidI believe tenants should be given credit
for improvements but the value of the land
should be determined at auction. If the
Minister was selling his own land, would
he say, "Because these lessees have been
on the property for a considerable time, the
selling value will be conservative?" I question the right of Parliament or of any
Minister to sanction the sale of the people's
land at less than value. As custodians of
the people's money we should not select
individuals and say that they will be able to
purchase Crown land at a conservative
price.
It is apparent from the views expressed

by members on both sides of the Chamber that considerable doubt is entertained on the question whether, in the
circumstances, the clause is the best that
could be devised. Considera tion was
given to how the objective of the clause
could be better attained.
The new clause I have prepared is
based, in the first place, on the arguments I advanced in my second-reading
speech relative to the principle involved
and, secondly, on the statement by the
honorable member for Bendigo that it
would be better if the land were sold at
public auction. I invite the Committee
to omit this clause with a view to inserting my new clause which will overcome
the difficulties seen by various members.
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The new clause would not only protect
the interests of the State but also ensure
that the existing lessees obtained the
best possible terms and conditions.
The new clause embraces a number of
The
provisions included in clause 2.
main difference between the two is that
under the new clause the land will be
sold at public auction and, when that
occurs, the lessee should have the right
to buy at the highest bid. In other words,
the lessee is to have the right of first
refusal, which gives him that much consideration at least. The value of improvements on the property will be ascertained' and communicated to the lessee
before the auction takes place. If he
ultimately becomes the purchaser then
he will pay the price bid, less the value
of the improvements. If he is not the
purchaser then he will receive full value
for his improvements. He will have the
option of leaving the land or remaining
in possession as owner. I hope that I
can convince the Committee of the equity
of this proposal.
I shall now indicate the terms of the
new clause which I shall propose to replace clause 2. It provides, inter aliaA. At the end of section five of the principal Act as amended by -any Act there
shall be inserted the following paragraph:(d) Notwithstanding anything in the last
preceding paragraph where any
land is subject to a demise referred
to in that paragraph and in the
opinion of the Board of Land and
Works it is desirable to dispose of
such land the Governor in Council,
notwithstanding anything in the
Land Acts but subject to this paragraph may, if the lessee so requests
and the Board so recommends, dispose of such land or any portion
thereof by sale at public auction in
manner and subject to terms and
condi tions similar to those provided
in sections eighty-nine to ninety-one
of the Land Act 1928:-

There are two or three specific points in
the new clause to which I shall refer. I
shall first explain why the wordsif the lessee so requests and the Board so
recommends, dispose of such land . . .

are included. The Minister has stated
tha t the lessees would be anxious purchasers; in fact, he told the House that
the lessees have been clamouring for
years for the right to get their properties
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into their own hands on a freehold instead of a leasehold basis. They might
not be so anxious when they know that
they have to compete at public auction
for the purchase of tl1e land.
I accept the assurance of the Minister
tha t they have been satisfactory tenants,
and I do not think it right that the
Minister, or the Governor in Council,
should sell the whole of these lands and
disregard entirely the rights of the
tenan ts. I expect lessees to make the
request that their land be sold at public
auction, because the Minister, whose
opinion is supported by the honorable
member for Wonthaggi, has said that
they want the land. If the lessee does
not desire the land to be sold, he should
be allowed to enjoy unfettered possession
under the terms on which the land is
now held.
The next important provision in the
proposed new clause is that the land
shall be sold at public auction. I think
there should be no great argument about
that. In these days when the price of
wool has advanced by 50 per cent., as
was instanced at the Sydney wool sales
this week, who else than the people interested in buying the land to which this
measure relates could value it and estimate the production likely to be obtained
from it?
Mr. BROSE.-Do you think the presentday price of wool is :a fair yardstick?
Mr. MACK.-I do not, but it may have
a bearing on the amount of money that
the .Sta te will get from the sale of this
land. If any person is so foolish as to
buy the land solely on the basis of
present-day wool prices, he should consult a doctor.
Mr. WHITE (Allendale) .-Do not you
think it will be a case of the rich man
getting richer?
Mr. MACK.-I shall deal with the
honorable member's observation shortly.
The Opposition is in favour of the Bill,
and I am not submitting my ,proposal
for any purpose other than to improve
the measure.
Mr. LIND.-I say kindly that I do not
doubt your sincerity, but I doubt your
knowledge of this subject.
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Mr. MACK.-I am submitting my pro- provisos. If it were sold by treaty it
posal to the Committee for its considera- . would be subject to the same provisos.
tion. If I am wrong the Minister will My third proviso isbe able to tell me where I am wrong.
(iii) The value of improvements on the
land and the value of the unRegarding my suggestion that the land
expired portion of the lease of the
should be sold by auction, paragraph (i)
lessee shall be assessed on a fair
of the proviso in the new clause I have
and equitable basis and shall be
circula ted is as follow,s:paid out of the purchase money to
No such recommendation shall be made in
respect of any land which in the opinion of
the Board is required for any public pur- .
pose.

That is exactly the same as paragraph
(ii) of the proviso in clause 2 of the Bill.
My second proviso is as follows:No such sale shall, notwithstanding the
holding of an 8.uction, be completed if in the
opinion of the Board the disposal of such
land or portion would result in an undesirable aggregation of holdings by the intending purchaser or by the intending purchaser
and his spouse.

That is equivalent to the proviso in paragraph (i) of clause 2, and i.t answers the
observation of the honorable member for
Allendale who asked whether it was
not a case of the rich man getting richer.
Mr. BROSE.-How would you prevent
that from happening if land is sold at
public auction?
Mr. MACK.-The Minister would have
the final say. The proviso in the new
clause I have been discussing, sets out
also(ii) No such sale shall, notwithstanding
the holding of an auction, be completed if in the opinion of the
Board the disposal of such land
or portion would result in an
undesirable aggregation of holdings by the intending purchaser
and his spouse.

Mr. WHITE (Allendale).-With the
price of wool as it is, the Minister would
have to determine the question all the
time.
Mr. MACK.--He would have to determine it in any case, even in accordance
with the terms of the Bill as it is now
worded.
Mr. WHITE (Allendale).-Under your
plan, the Minister would have to
determine the matter your way.
Mr. MACK.-I am submitting my proposal for consideration. In the Bill the
Minister has provided that the land will
be sold by auction subject to certain

the lessee if the land is sold to
any person other than the lessee
or, if the land is sold to the lessee,
shall be deducted from the purchase money payable by him.

That should be of interest to the honorable member for Wonthaggi, who during
the second-reading debate produced
certain photographs which I thought
were very instructive. There was some
merit in the arguments he put forward,
but I thought that those photographs
were of the greatest Vialue. The
effect of my third proviso is that before
the land is submitted at auction there
will be a valuation, first of the lessee's
improvements on the land, and secondly
of the unexpired value of his lease. From
that he would know what it would cost
him to buy the land or, alternatively,
how much money he would get if somebody else purchased the property.
.
Mr. BUCKINGHAM.-He would know
tha t under the terms of the Bill as it is.
Mr. MACK.-He would, to an extent,
but the honorable member is forgetting
the all-important feature of the foreshadowed new clause is that under it the
State would obtain a greater degree of
protection than it would under clause 2
Furthermore, the lessee
of the Bill.
would not be in a worse position than he
would be under the Bill as now drafted.
I think my next proviso will meet with
the approval of all members, if they are
consistent in the view that the lessees
should be given the most favourable
opportunities, consistent with the welfare of the State. The proviso reads(iv) if the lessee is not the highest bidder
at the auction the auctioneer before
closing the auction shall offer the
land to the lessee at the highest bid,
and the lessee may accept and
thereby become the highest bidder
at that bid;

That would, in fact, give him the right
of first refusal. If a certain price were
bid for the land, the lessee could say tOI
the auctioneer, "I will buy the property
at that price." I have a good idea, as
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has the honorable member for Bendigo, the position of agricultural college
as to what would happen. The losing reserves. Over the last two or three
bidder would not be the lessee. However, ye1rs revenue received from the land
we cannot help that. The lessee might has been paid into Consolidated Revenue,
be the one and only bidder but, if there and agricultural colleges have been mainwas another prospective purchaser, the tained from that source. I am not
lessee would still be in the" box seat," . arguing on that point, but I do not agree
because he could either buy th~ land or with the proposition that the capital
turn it in. If he pursued the latter obtained irom the sale of the bnd
course, he would get the value already reserved under the Agricultural Colleges
known to him. If he decided to buy the Act 1944 should go into Consolidated
land, he could do so at the figure offered Revenue. In my opinion, it is not unby the highest bidder. I suggest that my reasonable to suggest that the funds
proposals are reasonable. Provisos (iii), obtained from such sales should be set
(v), and (vi) in clause 2 are covered by aside for the purpose for which they
my proviso (v), in the following way:- were originally intended, which could
The terms and conditions of the sale and still be effective.
purchase and of the issue of the Crown grant
Mr. BROSE.~However, they are not.
shall be as prescribed by regulations under
Mr. MACK.-I do not know how the
this Act;
That stipulation would permit the Minis- Minister can say that, because there has
ter to make the necessary regulations been no attempt to make the original
to bring a sale to fruition, and to see that pur-pose effective.
Mr. BROSE.-How can you maintain
the title or the Crown grant is issued
in the ordinary way. My last proviso your argument when it is a fact that at
will, I am sure, meet with the approval present finance for agricultural colleges
of the honorable member for Benalla, is provided out of Consolidated·Revenue?
who stated a fortnight ago that he agreed
Mr. MACK.-I know that has been the
with my suggestion in that respect. The position, and nothing can be done about
sixth proviso readsit.
All purchase moneys payable under this
Mr. LIND.-Have you any idea of the
paragraph shall subject to this paragraph
be paid into a trust fund to be kept in the financial position of the college fund
Treasury and applied for agricultural edu- prior to 1944?
cational purposes.
Mr. MACK.-At this stage I am not
I have what might be termed strange concerned about the position six years
ideas about finance, particularly Govern- ago.
ment finance. I expect that no member
The CHAIRMAN (Mr. Mibus).-The
on either side of the Chamber will be in time allowed the honorable member has
whole-hearted agreement with my sub- almost expired.
mission that proceeds from the sale of
On the motion of Mr. LIND (Minister
Crown lands should not be paid into of Lands), an extension of fifteen minutes
Consolidated Revenue in the year that was granted.
the land is sold and the money received.
Mr. MACI{ (Warrnambool) .-This is
As far as I can ascertain the contrary
a
completely
new problem, the proposal
has been the practice in the P.J.st, irrespective of what Government has been in being that a large area of land should be
office. I see no reason why it should be disposed of forever. The honorable memperpetuated; indeed, in the case of this ber for Bendigo has indicated that
land I see many good reasons why the 70,000 acres are involved; as far as I
know, the total area is 45,000 acres. The
practice should cease.
correct acreage might be anywhere
I remind the Committee that the land between those two figures, or in excess
covered by this Bill was set aside many of 70,000 acres. Whatever the area is,
years ago by men of wisdom and fore- it will be alienated from the Crown and
sight to produce revenue wherewith to become private property. Under the Bill
finance and maintain agricultural col- it is proposed that the proceeds from
leges. Times have changed, and there the s3.1e of the land shall go into Conhas been an alteration with regard to solidated Revenue. I admit that complies
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with past practice following the sale of
Crown land, but in this instance I
suggest there is a good reason why the
procedure should be different. I believe
that the previous Administration made
som·e substantial progress in regard to
the establishment of dairying colleges
in Gippsland and near Terang.
Mr. FULTON.-How
was made?

much

progress

Mr. MACK.-I know that a property
at Terang was purchased, but I am
waiting to hear what the position is in
regard to Gippsland. I have no doubt
that the project will be proceeded with
by the present Government and that the
colleges will be established. I assume
tha t before they are completed a large
sum of money will be required.
I
do not know that better use could be
made of the proceeds from the sale of
agricultural college reserves than the
financing of the two proposed new
dairying colleges. In the future other
colleges, possibly not connected with
dairying, might be set up to assist primary production in Victoria.
I contend that the proposition I have
been discussing merits favourable consideration by the Committee. My sincere
purpose is to try to improve the Bill. I
have advanced arguments why clause 2
should be omitted and replaced by the
new clause, the provisions of which I
have explained. If the Committee considers the various arguments,. I have
little doubt that it will accept my proposal.
Sir THOMAS MALTBY (Barwon).r support the' new clause foreshadowed
by the honorable member for Warrnambool, and I am fortified greatly in my
determina tion to do so by the answers
I received yesterday to a question relating to the sale of Crown lands. The
return supplied by the Minister of Lands,
which covered a period of a little over
two' months, indicated a difference
between the upset price and the price
realized at auction. I am somewhat
surprised that there has not been a
public outcry following the prominence
given to the replies in the press, because
they laid tremendous emphasis upon the
necessity for all Crown lands to be disposed of at auction in order to preserve
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the rights of the people through the
Treasury. If the proposal of the honorable member for Warrnambool is not
accepted, presumably the officers who
fixed the upset values for the sale of
Crown lands by auction will determine
the prices at which the land covered by
the Bill shall be turned over to the
lessees. As the areas affected may
amount to 70,000 acres the capital
involved could be proportionately large.
The return supplied by the Minister of
Lands indicated that out of approximately 100 sales recorded, 22 were at
amounts in excess of the upset price
fixed by the advisers of the previous and
present Governments.
Mr. FULToN.--Are you advocating inflation of land values?
Sir THOMAS MALTBY.-I am advocating the preservation of the rights and
the assets of the people. I am deprecating-and I ,presume the Minister of
Health is supporting-gifts of great
benefit to some people at the e~pense of
others.
Mr. FULToN.-Are you in favour of
inflation?
Sir THOMAS MALTBY.-I am not.
The Minister of Health, by his oath of
office, has sworn that he will preserve
what I am advocating. I hope his question does not imply that he is in favour
of the preservation of anomalies to which
I am about to direct attention.
'Mr. FULToN.-I repeat, are you in
favour of inflation?
Sir THOMAS MALTBY.-I am not,
and I presume that the honorable gentleman is not in favour of making gifts of
public assets to a favoured few. The
period covered by the return supplied
to me commences on the 30th of June,
and I shall quote sales that brought more
than the upset price. I shall first mention the upset price and then the amount
that was realized: £90, £120; £37, £56;
£10, £20 lOs.; £20, £90 lOs. The lastmentioned sale was effected at Daylesford. Interesting figures are disclosed
in relation to two sales at Castlemaine:
Upset price, £6; auction price, £605;
upset price, £2 lOs.; auction price, £200.
Mr. BRosE.-Were they areaS of farming land?
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Sir THOMAS MALTBY.-In the first
case, the area was 1 acre 2 roods 10
perches.
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Sir THOMAS MALTBY.-When broad
acres are not involved, apparently members of the Co un try party are not interested
in the public purse. If they
Mr. BROsE.-Then, there is no analogy
were township allotments, probably they
between those sales and the land covered
were sold to people better able to buy
by the Bill.
land than farmers are. This is what
Sir THOMAS MALTBY.-It does not occurr~d in other instances-£25, £40;
matter whether it was farm land or city £25, £56; £25, £180. At Gembrook an
land. In one case, the Government's area of about 37 acres was assessed by
advisers recommended a value of £6 and the Government's advisers at a value of
the public paid £605. For another area £4 an acre, or a total of £120 for the 37
'valued at £2 lOs., the auction price was' acres, yet it realized £440; that was not
£200.
a township allotment. 'Another area of
Mr. LIND.-There is no accounting for 23 acres valued at £100 by the Crown
advisers realized £190. From those
the way "mugs" will come in.
figures it would appear that of about 100
Sir THOMAS MALTBY.-It appears to allotments that were sold, 22 realized
me that the" mugs" must be in Cabinet substantially in excess of the valuations.
if Ministers intend, to give a,way the The amazing fact is that the Crown's
assets of the State.
advisers suggested that these a'llotments
Mr. LIND.-You do not know much should be sold for a total of £731. However, people apparently l,iving on the
about auction sales.
spot and knowing the true value not only
Sir THOMAS MALTBY.-I am a thought that the land was worth £2,974
sworn valuator for a considerable area but also paid that amount for it.
of the State.
After the Government has analysed
Mr. LIND.-That does not assist you the figures that it supplied to me yesterin debating this subject.
day, it cannot reject the proposal of the
Sir 'THOMAS MALTBY.-The more honorable member for' Warrnambool.
Government supporters react to my The Minister of Health has mentioned
remarks, the greater is tl~eir embarrass- the danger of inflation; if he acts
logically, he will give the land away.
ment.
The proposal in the Bill will lead to
Mr. FULTON.-Do you favour inflation? inflation. As I understand it, the land
Sir THOMAS MALTBY.-I will not will be sold subject to certain conpermit the honorable gentleman to ditions and at the valuation fixed by the
accuse me of being in favour of inflation. gentlemen who valued the land conIf that suggestion is repeated, I shall cerned in the sales that I have mentioned.
consider it my duty to charge the lYlinisMr. BROSE.-YoU are condemning
ter controlling these public assets of those valuations.
approving of the upset price instead of
Sir THOMAS MALTBY.-Certainly,
the declared value.
in respect of the 22 items that I have
Mr. FULTON.-You know the greatest mentioned. If a valuer advised me to sell
danger facing Australia to-day.
a series of 22 allotments for £731 which
were later sold at auction for £2,900, it
Sir THOMAS MALTBY.-It i's mal- would be the last fee that that valuer
administration by inefficient Ministers. would obtain from me. If he were a
I shall now refer to sales that took member of my staff he would be seeking
place on the 17th of August, first men- another job immediately. By intertioning the upset price and then the jection, Government supporters have
price realized at auction-£30, £195; indicated that they agree with the pro£30, £60; £30, £80; £30, £100; £15, £20; posed procedure. The Minister of Health
£30, £90; £25, £35; £25, £45; £25, £35; implied that if the public paid the true
£25, £45.
value of the land it would lead to inMr. BUCKINGHAM.-Were they town- flation. If the honorable gentleman is
ship allotments?
a wool grower, I presume that he will
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not sell his clip for 2s. 6d. a pound.
Sir THOMAS MALTBY.-Not only is
Let me return to the pl'incipal reason the honorable gentleman inaccurate in
why I support the proposed omission of his statement but he is deliberately unclause 2 and its replacement by a new fair.
When he imputes to me any
clause. If the prp-sent lessees are to be motive that is detrimental to servicemade freeholders of an aggregate of men, his remarks are offensive.
thousands of acres at prices determined
Mr. FULToN.-Unconsciously, you are
in accordance with advice g.iven by the proposing to. do as I suggest.
officers to whom I previously referred, I
Sir THOMAS MALTBY.-Nothing
presume that the .freeholders will be at
liberty to submit their land to public that the honorable gentleman has said
auction immediately and to recover for by interjection. disproves my assertion
their own benefit the enhancement in that the land may be sold at 'auction by
value as against the value fixed by the the recipients for their own profit. If
the Minister of Health desires to conCrown.
If the land were given away for £1 tribute anything useful to the debate,
an acre the inflation would not be let him sit upright and interject or stand
Anyone who
stopped.
Consequently, I am amazed upright and sueak.
that responsible. Ministers who have opposes the proposition I ani supporting
pledged themselves to do their duty will be favouring a wastage of comwithout fear or favour should condone munity assets in the'interests of a handwhat I have condemned by seeking to ful of persons who will benefit because
perpetua te the anomaly on a grand scale. of an ill-drawn measure.
r submit that the valuations and sales
Mr. LIND (Minister of Lands).call for an inquiry by the Public Service I have listened to the speech by the
Board into the competency of the valuers, honorable member for Barwon, and I am
but such an inquiry is not likely to take amazed at the lack of 'knowledge displace. I d0 not impute any motives, but, played to-day by Opposition members
by interjection, the honorable member who represent country electorates. As
for Wonthaggi has left an impression on I explained in my second-reading speech,
my mind that because this is country this Bill was designed for a specific
land and broad acres, the Government purpose. Behind the measure lie years
is entitled to give it away for a mere of tragedy. In 1884, many families went
song, but, if the land consisted of city on to the land in question ~hen it was a
or urban properties it would be necessary veritable wilderness, without any roads.
to get the highest possible price They were the pIOneers in its developfor it. Let us not be narrow-minded ment.
The honorable member for
parochialists.
Honorable members Barwon displayed complete lack of
generally should c0nsider the merits of knowledge on the question. I am not
the proposition put forward by the directing my remarks to the honorable
honorable membp.t' for Warrnambool. member for Warrnambool with the same
Members of this Parliament are feeling as I am to the honorable member
custodians of the interests of the electors for Barwon, because he should know
as a whole, not merely those of farmers better.
or dther sections. All reasonable persons
Sir THOMAS MALTBY.-YoU will not
will agree that Ministers of the Crown deal wrth valuations.
and other members of Parliament
Mr. LIND.---....:The honorable member
are not ejected to dispense favours at
for Barwon may be a valuer, but I
the expense of the community at large.
Mr. FULToN.-We are not here to should hate him to value any property
for me. Although his contribution to
cause inflation, either.
the debate was intended to convince
Sir THOMAS MALTBY.-Tbe honor- honorable members that he knew an
aole gentleman has missed the point en- about sales by auction and valuations
tirely. If land is sold at £1 an acre-- before sale, evidently he has not taken
Mr. FULTON.-You want to make it . sufficient interest in the work which he
impossible for soldiers to settle in is licensed to perform; otherwi'se he
would appreciate that he is indicating
Victoria.
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his lack of experience in those things
which the ordinary man knows when he
states that people would pay £600 for
a piece of land valued to £6.
Sir THOMAS MALTBY.-Do not pick
ou t one case only.
Mr. LIND.-The honorable member
for Barwon should know tha1t from time
to time at these auction sales-whether
they be of land or of poddy calves-two
"mugs" get together and fight it out.
That happened in the instances cited by
the honorable member for Barwon.
Lieut.-Colonel LEGGATT.-There were
several" mugs" in that lot.
I
Mr. LIND.-There were not.
point out to the Oppos~tion that in this
Bill we are dealing not with ordinary
land sales, bU't with a principle.
Sir THOMAS MALTBY.-We are giving
land away.
Mr. LIND.-I only wish my honorable
fr.iend had been compelled to carve out
for himself a home in the bush.
He
would have been a bigger and better
man to-day.
Mr. BRosE.-He would have been dead
years ago.
Mr. LIND.-A little success by hard
work would have saved him.
The CHAIRMAN (Mr. Mibus}.-The
Minister must now return to the clause.
At present he is discussing the honorable
member for Barwon from a personal
angle.
Mr. LIND.-The Committee is dealing
with something else to-day, something
which has been brought to us as a result
of the work of some of the early settlers.
Mr. HOLLWAY.-There is no difference
between this land and any other Crown
land.
Mr. LIND.-There is a world of difference. If members of the Opposition
persist in making irrelevant interjections
the only effect can be to delay my speech.
I am not going to be side-tracked from
discussing the areas referred to in the
Bill. There is something in the proposal
which members of the Opposition have
not yet seen. In 1884 the people were
encouraged to believe that by taking
up agricultural college leaseholds they
would receive a reasonable reward for
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their labour. They made their contributions over the years by continuing the
work of developing this difficult country,
particularly that in the hills of South
Gippsland.
It was rugged country,
carrying big timber, and they carved out
foot by foot holdings which, as a result
of their labours, have produced revenue
for the State and valuable primary products.
I have no intention of accepting the
substituting clause proposed by the
honorable member for Warrnambool. I
do not say that with any personal feeling
towards him, but I do suggest that if he
lived in some other district than Warrnambool he would understand the problem ,better. The land referred to in the
Bill has produced great wealth, but at
heavy cost to the people who pioneered
it. They gave their lives to the undertaking, and their families continued
where they left off and further developed
the holdings until such time as the
Government decided that they were
entitled to security. Now honorable
members on the Government side are
prepared to give the lessees an opportunity to obtain freehold titles to their
properties on the basis provided for in
the Bill.
Mr. Acting Chairman, members of the
Opposition, notably the Leader of the
Opposition, are persistently interjecting
with irrelevant questions. As an exPremier, the Leader of the Opposition
should know how to behave himself in
this Chamber. He and other members
of the Opposition should know better
than to interrupt on an occasion like
this.
Mr. HOLLWAY (Leader of the Opposition) .--,1 take exception to the remarks
of the Minister of Lands. Every time a
member of the Opposition has asked a
simple question the Minister has replied
with a stream of .abuse. Although
interjections are disorderly, sometimes
a question answered correctly and intelligently can speed up a debate; but if the
Minister persists in his tactics of abusing
the Opposition he will not do his case
any good. I ask that he withdraw his
statement that members of the Opposition are interjecting and delaying his
speech. He is 'delaying it himself.
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The ACTING CHAIRMAN
(Mr.
Corrigan).-There is no point of order.
I appeal to honorable members on both
sides to exercise a Ii ttle more discretion
and judgment.
Mr. LIND (Minister of Lands).The early settlers and their descendants
have over the years looked forward to
the day when they would obtain security
of tenure in the form of freehold titles.
The Government has now brought down
the Bill, the principles of which should
appeal to honorable members individually and collectively. The honorable
member for Warrnambool says the land
should be offered at public auction, and
he proposes that an unsuccessful bidder,
if he ha.ppens to be the lessee, should be
able to claim the land at the highest bid.
Mr. CAIN.--Dpposition members know
tha t the Collins-street farmers will buy
the land.
Mr. LIND.-I ask members to place
themselves in the position of the lessees.
Mr. FRAsER.-.;What rent do they pay?
Mr. LIND.-I,t is based on the productive value of the property. When the
land is offered for sale, naturally the
lessee will be a bidder for his home.
Mr. CAIN.-The lessee need not bid,
and if I were in his position I would not
bid. He could sit back and wait, becam:e
he would then have the right of purchase at the highest price offered. This
proposed new clause would lead to
aggrega tion of land.
Mr. LIND.-The lessee might bid, but
some one with little knowledge of the
district and desiring to invest his money
in broad acres could outbid him.
Probably the highest bid would exceed
the productive value of the property.
There is something more to this question than the lessee either paying mOore
than the land is worth, or refusing to
buy and thus losing his home.
What
. prospect would a dispossessed lessee have
of finding another home-maintenance
area in Victoria?
,Mr. FRASER.-You told us that this
land was overrun with rabbits and
noxious weeds.
Mr. LIND.-I did not. I said in some
cases it was originally covered with big
timber and scrub. The Government's
object is to erisure that the lessee can buy
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his property at a fair value. He would be
credited with the value of his improvements. I do not think it is the desire
of the State to rob the tenants of their
homes or to ask them to pay more than
the properties are worth, simply because
persons with more money than sense
endeavour to outbid the lessees. There
will be only one alternative: As a lessee
cannot afford to pay what other investors are prepared to offer, he will remain on the land as a lessee, still in a
state of u,ncertainty.
Mr. HOLLWAY.-Apparently the lessees
have been in a state of uncertainty for
70 years.
Mr. LIND.-The Government does not
desire that to continue. The proposed
new clause refers to the prevention of
land aggregation, but there is a provision
in the Bill having that object in view.
The only real objection to the suggested
new clause is the proposal that the land
shall be submitted at public auction, thus
bringing deserving lessees into competition with investors who have money to
throw about.
Mr. MAcK.-When the valuation of
improvements takes place it will be
based on present-day values, which is
the only fair basis. The house might
have cost £600, but· on a present-day
valuation the lessee could probably
Improvements,
obtain £1,800 for it.
irrespective of their original cost, will
be valued at to-day's value and the lessee
will get the benefit, not because of anything he has done but due entirely to
the natural course of events.
Mr. LIND.-Proviso (vi) in the new
clause propounded by the honorable
member for Warrnambool sets out--:.
(vi) all purchase moneys payable under
this paragraph shall subject to this paragraph be paid into a trust fund to be kept
in the Treasury and applied for agricultural educational purposes .

What is wrong with the present position? Each year money is made available from Consolidated Revenue for the
assistance of agricultural colleges.
Mr. HOLLWAY.-As soon as there is a
recession in this State, among the first
items to be cut down will be the Government granton education, including agricultural education.
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Mr. LIND.-That is not so. Section 8 of is the desire of the Government that the
the Agricul tural Colleges Act 1944 pro- needs of the colleges shall from time to
vided for the abolition of what was time be met from 'Consolidated Revenue.
known as the Agricultural Colleges Fund
Mr. MACK.-I ha~e never objected to
and all moneys then standing to the that.
credit of the fund were to be transferred
Mr. LIND.-Then, why depart from
to Consolidated Revenue. The sum of
£5,459 owing by the Council of Agricul- that policy? It is not desirable to revert
tural Education to the National Bank on to the old order.
overdraft was to be repaid by the TreaMr. MACK.-It is not.
sU!'er out oOf Consolidated Revenue, and
Mr. LIND.-At one time, the colleges
a balance of £1,454 then owing by the
had
to scrape along and finance their
Council of Agricultural Education to the'
operations
by overdraft at the banks.
Treasurer with respect to a loan for
drainage work at Tobin Yallock reserve
Mr. MACK.-I appreciate your point
,vas to be extinguished.
of view, but apparently you have not
understood my meaning. My proposal
In that Act, there was provision also
is that the money should be set aside for
for an appropriation of £50,000 to be
made each financial year out of Consoli- the purpose of agricultural education. I
have in mind the establishment of two
dated Revenue to meet the expenses of
new dairy colleges, as already proposed.
the remaining State agricultural colleges.
Capital expenditure would be incurred
Tha t refers to the Longerenong and
for that purpose and also for the estabDookie agricultural colleges. When Parlishment of any other agricultural
liamentaccepted those provisions and
colleges in the future. My suggestion
put the Act into operation, all affinity
is tha t the money should be made
between ,agricultural education and the
available, not only for maintenance but
leased areas referred to in the present
also for capital expenditure.
Bill must be regarded as having been
entirely obliterated.
Mr. LIND.-I agree with the honorable member that the requirements of
Mr. HOLLWAY.-It was unsound policy the colleges must be met. Whatever
just the same.
Government may be in office at the time
Mr. LIND.-On the contrary, I think it will be committed to the establishment
it was quite sound, because from time to of agricultural or dairy colleges in the
time the needs of those institutions Western District and Gippsland. The
would be known. It is interesting to ground floor-soO to speak-for those
note that in the year 1944-45 the State projects has already been established,
approprbted under the 1944 Act the so there is nothing to worry about.
sum of £6,965 towards the cost of agri- I do not desire that those colleges
cultural education.
Special approp- should have to scratch along on the
ria tions for that purpose in the following miserable revenue they would derive
years were as follows: In 1945-46, from rentals or the sale of property. The
£45,907; in 1946-47, £50,000; in 1947-48, old order was abandoned in 1944, and
£50,000; in 1948-49, £50,000 and in the governmental attitude towards these
1949-50, £50,000. Those sums, together colleges was again revised in 1946. At
with additional votes, resulted in the present, we think reasonable provision is
total sum of £346,103 being appropriated being made for the maintenance of these
No Government could
during that period to meet the cost of institutions.
agricultur~l education.
It is evident refuse to meet their needs.
that there was no serious shortage 01
I cannot accept the proposal of the
finance to meet the needs of the agri- honorable member for Warrnambool,
cultural colleges, which have functioned who wishes to submit the land in quesquite happily and successfully. The tion for sale at auction, thus forcing
scope of the work of the colleges has lessep.s to bid against otp.er prospective
b~en widened during recent years, and
purchasers who might have no direct
there is every prospect tha t their in terest in the land. The honorable
activities will be further extended. It member has indicated that he desires to
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prevent the aggregation of land, but I
ask him how can he achieve that result
under his proposal?
Mr. MACK.-By compliance with the
provisos in the new clause I explained.
Mr. LIND.-If a lessee is f.orced to
compete with other persons in bidding
for a block, that cannot be tolerated. Consider wh~t would .happen in a typical
case. BIll Smith, the lessee, desires to
.acquire the freehold of the property on
which he has lived most of his life.
Brown comes along and decides to bid
for the block.
Mr. FRASER.-I direct attention to the
state of the House.
A quorum was formed.
Mr. LIND.-I was about to explain what could happen if a lessee
found himself in' competition with
a person who had plenty of money
and was seeking an opportunity to
invest it. That person might have
no knowledge of land or the working of a farm. However, at the auction
he would bid for the property, perhaps
not for himself. He might be a dummy.
It could happen that the dummy would
be the highest bidder. The lessee might
not be able to bid against that person
who, having plenty of money, could offer
a high price for the property. The land
might go to the dummy who later could
tran~fer it to somebody else desiring
an Investment.
That would result in
the displacement of a practical farmer
from the land and, perhaps, land
aggrega tion.
I have on the table before me a plan
shqwing the locality of a number of
these agricultural college properties.
They may not m.ean much to some members, but to me they mean a lot because
I know that the land is clean; the farms
are free from noxious weeds and vermin.
If land is held by an absentee owner, it
frequently happens that the property is
allowed to slip back and, through the
spread of noxious weeds, it becomes a
source of danger to adjoining properties.
In that part of the State to which I am
referring one of the worst noxious
weeds with which farmers have to contend is ragwort. Its seeds are windborne and for that reason a neglected
property could become a source of
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danger to adjoining land holders. The
best ones to occupy most of this land
are practical people who have their
homes on the properties and want to
own them.
I am concerned to think there is
any opposition to this Bill, because
it has been constructed carefully by
men with years of experience. It will
be administered by the Minister of Lands
backed by officers of long experience wh~
over the years have done a job of which
we should all be proud. I have had a
great deal to do with the Lands Department, and, without fear of successful
contradiction, I say that any attempt to
take this phase of administration out of
the hands of officers who have carried
on the Department's policy over the
years would be a want of confidence in
them and a reflection on their integrity
as well as their knowledge.
The honorable member for Barwon
referred to prices obtained at auction
being in excess of the upset prices. That
occurs because two people happen to be
at cross purposes and are determined to
obtain the land by any means. Each is
prepared to spend many pounds per acre
more than the property is actually
worth to defeat the other bidder.
I
wish that I could see value in the new
clause foreshadowed by the honorable
member for Warrnambool. I am not saying that it has been thrown overboard,
but I ask him no't to pursue it, because its
acceptance could defeat the purposes of
the Bill, which are to provide security for
those people who over the years have
done a great job ·of work for Victoria.
We should take this opportunity of
rewarding them for their labour.
Mr. FRASER (Grant).-I listened
attentively to the remar~s of the
Minister of Lands, and endeavoured to
weigh carefully the thoughts he expressed. However, I have to confess
tha t I .found some trouble in followin a
his rea-soning. Of course, the Ministe~
was seriously embarrassed, and we can
understand his difficul,ty. He assumes
that any member of the Opposition who
dares to express an opinion must necessarily be op.posed to the measure.
Mr. LIND.-That is not so. I objected
to interjections, that is aH.
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Mr. FRASER.-In his eloquent style
the honorable gentleman pleaded with
the honorable member for Warrnambool
not to press his proposal, as it would
destroy the ,purpose of the Bill. In my
opinion, however, the substitution of
clause 2 by the provisions outlined by the
honorable member would be an improvement. I agree that the measure is
important, but I support the proposed
new clause because of the principle
involved. We all agree that lessees
should be given an opportunity of
acquiring the land on a fair basis,
but I suggest that Parliament has
a greater responsibili ty to safeguard
the public interest.
In the course
of his second-reading speech the honorable member for W,onthaggi made it
clear that the Bill was introduced with
one purpose in mind. He took the whole
credit for the introduction of the Bill,
and I do not think he over-exaggera ted
the position by saying that he was responsible for persuading the Minister to
present it.
Mr. BARRY.-That is something for
which we have not been responsible.
Mr. FRASER.-It is one thing for
which the Labour party has not been
responsible. I am glad to hear the honorable member for Carlton joining with the
honorable member for Bendigo in dissociating himself from this Bill.
Mr. BARRY.-I am not dissociating
myself from it. I stated that thi's is one
measure for which the Labour party is
not responsible. Up to now statements
have been made that the Government
does only what it is told to do. by the
Labour party.
Mr. FRASER.-I repeat that I am
pleased that the honorable member for
Carlton joins with the honorable member
for Bendigo in dissociating himself from
the Bill. I was making the point that
this Bill was brought in solely on the
representation of the honorable member
for Wonthaggi.
Mr. LIND.-Who said so?
Mr. FRASER.-That was stated by
the honorable member himself. If the
Minister reads Hansard he will find that
is correct.
Mr. LIND.-He played a big part, and
a very worthy one.
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Mr. FRASER.-I agree with that
statement. It is to his credit that he
took such an interest in this matter.
The Opposition agrees with his desire
to see that the lessees about whom he is
concerned should receive a fair deal. I
understand this problem because I know
the lessees and the .land. The honorable
member for Wonthaggi stated that the
land was leased in the first place for 2d.
an acre. At present, various rates up to
13s. an acre are being paid, but adjoining
land is b2ing leased at 30s. and £2 an
acre.
Mr. Lnm.-Who put the land in its
presen t condition?
Mr. FRASER.-I agree with the Minister on that point. To-day the land is
wortli £50 to £60 an acre.
Mr. BUCKINGHAM.-You have' another
think coming!
Mr. FRASER.~I claim to know this
country as well as does the honorable
member for Wonthaggi. For some years
I helped to pioneer one particular area,
and at the time I was there the honorable
member for Wonthaggi went to more
rosy fields. I reiterate that the land, in
particular that shown in the photographs
presented to the Mouse for the information of members, is valued at between
£50 and £60 an acre. Land holders in the
area concerned are seething with discontent because they now know of the
proposal contained in this Bill. They
will demand that proper steps be taken
not only to protect the lessees, but also to
safeguard the public purse. The proper
way to do that is to omit clause 2 and
accept the new one foreshadowed by the
honorable member for Warrnambool.· It
may be remembered that the honorable
member for Bendigo was the first to
make the proposal embraced in that new
clause. Speaking on the second-reading
motion the honorable member saidI understand the problems confronting the
Minister of Lands, but personally I think
it might have been better if the land had
been sold in accordance with the Land Acts,
which would have given the lessees the
right to purchase at auction with the improvements effected being in their favour.
That procedure would, of course, have
placed them in a very favourable pOSition.
That applies to the occupier of a resident
area on which a house has been erected.
After some years application is made for
the land to be made freehold.
It is put
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up for public auction, the occupier bids for
the land, and when the valuation is made
the improvements are given in favour of
the lessee.
In only one instance has the
occupier been outbid.

There we have a complete answer to the
problem. When it is suggested ~hat the
suggested new C'lause is in line with the
advice tendered by the honorable member for Bendigo, the idea is scorned.
The proposal submitted by the OppCr
sition should appeal to the honorable
member for Wonthaggi as it will ensure
that a lessee will reap the benefit of his
improvements, which will be valued
before a sale is made. He is further
safeguarded by reason of the fact that
he may acquire the land at the highest
bid. The Leader of the Labour party
said that the lessee would not bid· but
would say, "I will take the land at that
price." I support the suggested new
clause hecause it will improv,e the Bill,
and a}so safeguard ,the interests of
lessees. I direct a tten tion to the wording
of the proviso in that new clause. Paragraph (i) readsNo such recommendation shall be made in
respect of any land which in the opinion of
the Board is required for any public
purpose.

Government supportez:s must agree witn
the underlying principle of that paragraph. In paragraph (ii) it is provided
thatNo such sale shall, notwithstanding the
holding of an auction, be completed if in
the opinion of the Board the disposal 01
such land or portion would result in an undesirable aggregation of holdings by the
intending purchaser or by the intending
purchaser and his spouse.

That supports the arguments of the
Minister when he was explaining the Bill.
Palragr,aph (iii) saysThe value of improvements on the lanJ
and the value of the unexpired portion of
the lease of the lessee shall be assessed on
a fair and equitable basis and shall be paid
out of the purchase money to the lessee if
the land is sold to any person other than
the lessee or, if the land is sold to the
lessee, shall be deducted from the purchase
money payable by him.

That will protect a lessee, who will be
paid the value of his improvements. If
he buys the property, the price wilt be
reduced by that value. Paragraph (iv)
is in :thes,e termsIf the lessee is not the highest bidder at.
the auction the auctioneer before closing the
auction shall offer the land to the lessee Ctt

Mr. Fraser.
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the highest bid, and the lessee may acce,(Jt
and thereby become the highest bjdder at
that bid.

The terms of paragraph (v) of the
proviso in the proposed new clause areThe terms and conditions of the sale and
purchase and of the issue of the Crow n
grant shall be as prescribed by regulations
under this Act.

That is a ·machinery provision to which
the Minister should not take objection.
I submit that paragraph (vi) is a reasonable proposalAll purchase moneys payable under thIS
paragraph shall subject to this para.graph
be paid into a trust fund to be kept m the
Treasury and applied for agricultural
educational purposes.

iff the Minister will .study the proposal,
I feel certain that he must accept it. I

repeat that it has been ;propounded in
an endeavour to improve the measure
and to protect the interests of lessees
and the State.
Mr. BUCKINGHAM (Wonthaggi).If the honorable member for Brighton
had conceived Ithe new clause, he might
have been eXlcused because there are no
agriculturall -reserves in hi'S electoratle,
although some of his constituents may
do their best to " farm" the com'munity.
One would have expected the honorable
memheT for Warrnamboo'l to understand
the purpose of the Bill. It is intended to
right a wrong that was done to tenants
of these properties, which are now
recognized as not being sufficiently large
to be regarded as living areas. Explaining the Bill the Minister pointed out
that the majority of the tenants were the
first or second generation of the pioneers,
many of them being returned servicemen.
They cleared the land and have worked
the leases all their lives. The proposed
amendment provides that where these
tenants desire to obtain their blocks on a
freehold basis their leaseholds will be
put up at public auction and they can
purchase them at the highest bid. This
will give a. true valuation, for if a
person wanted to save his home, he
would bid even in excess of the enhanced
prices obtaining to-day. The honorable member for Barwon quoted from
an official statement setting out the
upset prices and the prices obtained
for Crown lands sold by public auction
in June, July, and August, 1950. I have
read that statement and desire to point
out that land was not sold in country
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areas at the values stated by the honor- purchase it. That is so. It should be
able member for Barwon. The honor- borne in mind tha't any improvements,
able member f.or Warrna,mbool was con- such as sheds and fences, placed upon
cerned about protecting the -interests of the land will have fallen into disrepair
the State. I advise him to be a little and, taking all factors into consideration,
more sympathetic towards those people the occupiers are .probably paying a
whom he represents, irrespective of higher rental than that which would
whether they work on farms or in apply if that land were thrown oOpen to
industry.
the public f.or rental.
Mr. TURNBULL.~Is it likely that the
IMr. MAcK.-I am sympathetic towards
occupiers will not be granted a renewal
them.
Mr. BUCKINGHAM.-The honorable of their leases when they expire?
'Mr. BUCK·INGHAM.-That may be so.
member foOr Grant said that the Minister
had S'tarted that there were noxious weeds lf the land were required for public puron land wi thin agricultural college re- poses they would not secure a renewal.
serves. I made that statem,ent, which They have no security of tenure. That
was quite correct. As tenants cleared is the reason for the introduction of this
the land and made improvements, they Bill.
Mr. BOLTE.-Whtat rent are the
incurred addi,tional taxes. Many became
fed up and walked off their blocks dur- occupiers paying?
ing the depression years. The land, being
Mr. BUCKINGHAlM.-Up to 13s. 6d.
neglected, became infested with vermin an acre. Apart from improvements, they
and noxious weeds.
The Minister. are paying ·more than 5 per cent. on the
of Lands inquired what would happen if . unimproved value of the land. In the
some of the land were bought by North Wonthaggi area lessees are payabsen:tee holders. I can state that when ing from 8 percent. to 10 per cent. of
that has happened, ragwoI'tt has covered the unimproved value. r oppose the
the land and the property has become proposition which the honorable meminfested with blackberries and rabbi'ts.
ber for Warrnambool would have the
•
One tenant occupied one of these blocks Committee accept.
Sir GEORGE KNOX (Scoresby).in 1934, cleared the land, and built a new
house upon it. That house probably cost r am in a difficult position because r am
about £2,000. Last year he built a cow- at variance with members of the Opposished and fences at a cost of £1,000. In tion in reI a tion to the new proposal. I
effeot, he placed £3,000 woOrth nf have studied both the Bill and that
improve,ments on 100 acres of land, proposition, and iJ consider that the
representing an average cost of £30 method of passing the .land from the
an acre. The honorable member for Crown to the .lessees by a. re-appraiseGrant stated that some of that land was ment of value, as sought by the Departworth from £40 to £50 an acre. Land ment, will be fairer than sale by public
was sold on the borders o'f an agri- auction. We are dealing with people,
cuI tur'al college reserve at £20 an acre-- many of whom have been on this land
a figure very different from that of £40 foOr several generations, rearing families
to £50 an acre in the WoOnthaggi area there. They have taken a pride in immentioned by the honor·able member for proving their properties, and it is
Grant.
The Bill introduced by the amazing to me to learn that they have
Minister oOf Lands provides that there ·had doubts and fears as to their security
will be no aggregation of land. That of tenure.
provision pleases me, because soOme land
Mr. BUCKINGHAM.-One . lessee in the
is already leased to large land holders. Won thaggi area has held his land for
I contend that if such land is suitable 56 years.
for 'Soldie·r or closer settlement it should
Sir
GEORGE
KNOX.-I
have
be taken from large land holders and examined the list of holdings in the
that their leases should be cancelled.
hands of honorable members. It shows
An OppositioOn member interjected to that with few exceptions the holdings
the effect that land need not be publicly are under 1,000 acres, and the average
auctioned unless the occupier desired to size would perhaps be about 170 acres.
Session 1950.-[25]
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Surely the Committee must realize that
a man's property on which he has lived
for years should not be offered for sale
at auction even with the preferences
given to him in the Bill. Both in· the
Bill and in the proposed new clause,
there ar,e many safeguards. Thousands
of men in the community have surplus
wealth which, unfortunately, is being
invested to a large extent in the country.
I am sure that the Minister and the
honor-able member for Gippsland West
know that inordinate prices, which are
far above its real worth, are paid for
land. For the purposes of the point I
am making, I exclude land used for wool
growing. ':Dhe soaring price of wool has
forced sheep land up to £30 an acre.
That price will not last; it must come
down.
Men from the city are looking in the
country for security for their money,
with their minds on the possibility
of inflation. A property near where
I live was bought by a lady who
had no knowledge of farming, and
I
was assured by her that her
purpose in buying it was to provide
security for her money. She felt that by
investing, in that way she might lose
some of her money if inflation became
very serious, but there would be a basic
value left. I hope my colleagues in the
Opposi tion will not press the proposed
substitution, because I regard the provisions of the Bill as fair to the lessees,
whose position we should view with some
degree of sentiment in consideration of
the fact that they have pioneered and
worked their blocks for many years.
They are :good citizens, and after much
toil have become better off financially
than they were. Why should we not
give them equitable terms, having regard
to what they have put into their blocks
in the past?
Mr. HOLLWAY (Leader of the Opposition).-Much heat at tim·es, I think
quite wrongly, has been engendered in
the discussion. In all the welter of
eloquence used by the Minister, I think
he 'overlook,ed the basic fact in the pro:posed new .clause. The fundamental
difference between it and the Bill is that
the land, subject to certain conditions,
would be auctioned if the new clause
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were adopted. That is, in my opinion,
the only honest way to dispose of Crown
l,ancts.
Mr. CAIN.-Did you always think like
that?
Mr. HOLLWAY.-Yes.
Mr. CAIN.-In respect of Ballarat
Common?
Mr. HOLLWAY.-Yes. The land of
Ballarat Common is still Crown land,
unless the present Government has done
something else with it.
Mr. CAIN.-All of it?
Mr. HOLLWAY.-Yes. No part of it
so far ,as I know has been handed to any
one. I find difficulty in understanding
the attitude of members of the Labour
party on this question, because traditionQUy they are opposed to freehold tenure
of land. They prefer leasehold tenure.
That has always provoked arguments
at Premiers' conferences when the
question of soldier settlement has been
raised. The Labour party believes that
soldier settlement holdings should be
leasehold.
Mr. CAIN.-That system is not operating in any State but Queensland, where
the leasehold system has existed for a
century.
. Mr. HOLLWAY.-New South Wales
prefers leasehold to freehold tenure.
Mr. CAIN.-That State is not applying
it.
Mr. HOLLWAY.-The Labour party
there may have departed from what it
regards as the true principle, but for
soldier settlement purposes New South
Wales has adopted the freehold principle.
It is strange that Labour members
should support the Bill while asserting
their strong belief in the system of
leasehold tenure which the Bill, whether
amended or not, will abolish. They
apparently acquiesce in the provisions of
the Bill, although the honorable member
for Bendigo expressed strong and
eloquent .disapproval of those provisions.
Mr. CAIN.-He will speak again.
Mr. HOLLWAY.-He will have to do
some quick thinking to depart from the
attitude he has already adopted. A
simple principle is involved, and it is
that Crown lands, apart from those
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used for soldier settlement, which cannot
Mr. HOLLWAY.-That is merely
be auctioned because their value is Yarra bank talk. Even the Minister of
unkr..own, should in .normal circum- Lands will agree that if the Crown wants
stances be auctioned. That principle some one's land it can take it, whether it
was departed from in the case of is freehold, leasehold or otherwise. If
Fisherman's Bend, where Crown land the land is required for State developwas almust given away.
ment purposes it can be acquired, someMr. CAIN.-Your party was prepared times by the pa'Ssage of legislation and
to give away land at Fisherman's Bend, sometimes without it. The Crown can
but you want to auction farms which step in and take a man's house, his farm
.
have been occupied by lessees for 50 or or his factory.
60 years.
Mr. BUCKINGHAM.-The owners are
Mr. HOLLWAY.-That is not so. The always fully compensated.
present Minister of Lands was Minister
Mr .. HOLLWAY.-;-If the honorable
at the time of the Fisherman's Bend member would consult persons whose
transaction and his justification for land was taken from them by the Housalmost giving away that land was that ing Commission he will find that they
it would be an inducement to the estab- were not fully compensated. My objeclishment of large industries in Victoria. tion is that under the Government's
Mr. MERRIFIELD.-Might there not have proposal the agricultural college blocks
been other industrial firms prepared to . will be sold at the valuation of the
take advantage of that offer?
Minister of Lands.
Mr. HOLLWAY.-I believe that it is
Mr. LIND.-Or his departmental offito the advantage of the St'ate to encou- cers.
rage large firms to establish their indusMr. HOLLWAY.-The Minister cannot
tries outside the metropolitan area. I
congratulate the honorable member for shelter behind his officers because the
Warrnambool on his second-reading valuation is fixed by the Minister, and
. speech and his speech in support of his his decision is later confirmed by the
proposed new clause. It provides all Governor in Council. The honorable
necessary safeguards for lessees. The member for Barwon has produced some
blocks will not even be auctioned unless amazing figures which were supplied by
the tenant requires that to be done. If the Minister. They indicated that .in a
he desires to continue under existing series of 100 land transactions over the
conditions, to remain as a lessee of the last month 25 per cent. of the land was
Crown, he will not be disturbed. It is sold well in excess of the upset price.
strange that the honorable member for In some cases fantastic prices were paid.
Wonthaggi should think that some
'Mr. LIND.-In one case that was due
lessees are firmly convinced that they to a personal scrap between contending
will be pushed off the land, when in the purchasers.
next brea th he claims that existing
'Mr. HOiLLWAY.~Omitting that case,
lessees, or their forebears, have been in
we
find that the Lands Department
possession of the blocks for 80 years.
valuers
have
undervalued
many
Mr. BUCKINGHAM.-It was stated that properties. The only sound way to get
the blocks might be taken for soldier
settlement 'purposes, which would have an idea of the market value of land is
by the old-,fashioned but effective
meant the termination of the leases.
system of selling by auction. Everyone
Mr. HOLLWAY.-In ~~at regard the has a ·chance to bid and the lessees in
lessees are in no different position from
this case have many advantages. if
that of the large land owner in the Westthe land is auctioned it could not be
ern·District.
successfully claimed that it was sold too
Mr. CAIN.-The difference is that t~e cheaply, or that there was something
lessees are living on the l~nd whereas sinister about the transaction.
many large land owner~ in the ~~estern
District are living away from L'l~lr
Mr. SHEPHICRD.-Even at auction.
properties.
fantastic pri.aei are paid for land.
I
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Mr. CAIN.-The only people to receive
any advantage would be those who were
prepared t'0 pay any price for the land.
Mr. HOiLUWAY.---llf the State is disposing of Crown land it has a duty to the
taxpayers to see that it gets the best
possible value.
Mr. CAIN.-Your Government did not
do that in the Footscray transaction in
which a large firm was interested.
Mr. HOLDWAY.-I believe sales by
auction in these cases would be the
proper course to adopt. The proposed
new clause provides that land will not
be put up for auction unless the lessee
requires it to be done. If he expects
that fantastic prices will be offered
obviously he will not ask the Minister
to submit the land to auction. The lessees
are shrewd enough to choose their own
time for seIling. They know that if the
land is submitted this year it will sell
at fantastic prices.
Mr. BUCKINGHAM.-What about the
improvements that must be effected?
Many lessees at W-onthaggi must erect
new milking sheds.
Mr. HOLLWAY. -- That argument
would apply equally to freehold or
leasehold land. Every £1 worth of
improvements lessees put on the
land gives them an additional grip
on it.
Should the property be
auctioned the purchaser would have to
compensate the lessee for improvements
effected. In view .of the inflated value
of improvements over the years that
would be an effective bar to anyone
else than the lessees purchasing the
properties. If the land were auctioned
the whole transaction would be above
board.
Mr. CAIN.-And some of the present
lessees would be l'Ooking for land elsewhere.
Mr. HODLWAY.-The Leader of the
Labour party imagine.s that if the land
were auctioned it would undoubtedly be
bought by Collins-street far-mers. Can
anyone imagine a host of city people
dashing to Gippsland, down among the
ragwort and other noxious weeds, to
purchase agricultural college land?

(Amendment) Bill.

Mr. HOLLWAY.---J: was referring to
the remarks o'f the honorable member
for Wonthagg'i.
.
Mr. FULToN.-He said that some- of
the farms in Gippsland had been
abandoned.
Mr. HOLLWAY.---"He did, but I cannot i1magine a stream of Collins-street
farmers going down t'O Gippsland to buy
these properties.
Mr. CAIN.-They are at present bidding
against bona fide farmers to obtain land.
Mr. HOLLWAY.-If the BUI is agreed
to in its present f'Orm, a lessee who
obtains the freehold of his property will
be free to sell it by auction the next
day.
Mr. CAIN.-At present, lessees may sell
properties subject to lea,sehold.

Mr. HOLLWAY.-Tha,t is S'O, but if a
person holds the freehoLd of land, ba,sed
on the upselt valuation, obviously he
would be able to sell the property at a
much higher price.
Irrespective of
whether the Government's proposal ur
the proposed new clause is accepted,
farmers will not be preven1ted from selling their properties to people whom the
Leader, of the Labour party described
as "Collins-street farmers." The point
is tha't, whereas the Crown should get
the difference between the upset price
and the sale price, if the properties are
disposed of, to the lessees in accordance
with the Government's proposal, it will
be the lessee, not the Crown, who will
derive the benefit o'f the increa'sed value.
In my opinion that is wrong. The land
to be sold is Crown land, and the Crown
should receive any margin above the
upset price.
'
Furthermore, the objection raised by
the Leader of the Labour party that
infla:Vionlary spiraLs of land vafues would
result, would not be overcome. Inflation
exists at present. It will stHI be possible
for Collins-street farmers to acquire
the ,properties. I suggest that discussion
of the clause should be postponed for, a
short time so tha't the rna Her may be
further considered by all parties, with
a view to devising a satisfactory solution
of the pr'oblem.
I am firmly of the
Mr. CAIN.-The farms in Gippsland, opinion tha t justice should be done to
the lessees but they should not be treated
are not covered with ragwort.
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more preferentially than returned
soldiers who take up land.
Returned
sold1er settlers may not sell their
properties the day a,rter they acquire
them.
Mr. LIND.-Lessees have occupied the
pr,operties for many years.
Mr. HOLLWAY.-Never.theless', it is
proposed to put them in a position to
obta,in freehold Htles under favourable
circumstances. Possibly, if the land is
not to be sold at its true value, a proviso
should be included in the Bill specifying
that the lessees who acquire the freehold of their holdings, shall be granted
such a title on the condition that they
will not dispose of the land within a
certain period of time.
Mr. MUTTON.-The Bill already contains a provision which ensures that the
Board of Land and Works w.ill safeguard
the lessees.
All
Mr. HOLLWAY.-It does not.
that it provides is that a property may
be sold to a lessee at a fair valuation.
As soon as a lessee acquired the freehold of his farm he would be free to
sell it, whereas a returned soldier would
be required to remain on his farm for
some years before he would be permitted
to sell. Even though we all desire to
do justice to the lessees, we should not
go as far as is proposed in the Bill.
Mr. BUCKINGHAM.-----Some of the settlers on these agricultural college leaseholds have been on their properties for
a very long time.
One tenant in the
Wonthaggi district has occupied his
property for 56 years. Do not you think
that he should be entitled to sell the
land if he purchased it?
Mr. HOLLWAY.-That farmer might
have been le-asing his property at varying rentals. for 56 years. He could sell
the lease or, if he became the owner of
the land, he would be entitled to sell the
freehold.
A freehold property is much
more valuable for the purpose of sale
than a leasehold one. I think that is
fundamental.
Mr. BUCKINGHAM.-Do not you think
a lessee is entitled to be paid for his
work on a property, which he has
occupied for the greater part of his
life?
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Mr. HOLLWAY.-Of course he is, and
that would all be reflected in the improvements he had made on the farm.
The Minister should give more seri-ous
consideration to the carefully and
thoughtfully worded proposal of the
honorable member for Warrnambool,
who is entitled to credit for having
submitted it.
The sitting was suspended at 5.57 p.m.
until 7.9 p.m.
Mr. MERRIFIELD (Moonee Ponds).I would not have joined in the debate
but for remarks of Opposition members.
I trust that I shall not be petty-minded
in discussing ~he contention that they
have voiced, as a matter of principle,
that any sale of Cr,own land ought to be
by. public auction so that all citizens
shall have an equal right of access
thereto.
I suppose that most of the
political history of the State was actually
written around that principle during the
first 50 years of self-government.
It
is true that no one can controvert the
principle and, possibly, it should be
followed to-day.
However, in this instance, as in ,many other instances of
what may be termed social organization,
I hope members of the Liberal party
will not be ultra-doctrinaire in their
approach to the question. They should
agree that the principle must be tempered by a wide variety of circumstances.
In this case, I submit that a set of circumstances provides a logical reason
why the principle should not be pursued.
As it happens, my contention is fortified by past actions of the Opppsition,
covering not only the realms of land but
also other spheres. In the first instance,
I shall cite the Bill which was brought
down by the Minister of Lands at the
time the Labour party was supporting the
Country party Government to give certain rights to Australian Paper Manufacturers Limited at 'MaTyvale. The
Liberal party was in Opposition yet it
did not object to the measure, which provided for what was almost a mortgage
on timber lands in the locality. An area
of mountain ash country was wrapped
up with the agreement, and the company
was given the sole rights over the area.
The Liberal party did not ask that those
rights should be auctione,d to give other
firms an equal opportunity to establish
mills in that locality.
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More recenitly we had the case of the
of lands at Ashburton and
Maribyrnong on behalf of Austral
Bronze Company Proprietary Limited.
It is interesting to note that although today the Leader of the Opposition is
suggesting that the principle is vital' to
the Liberal ,party, in 1945, the present
member f·or Malvern, as a Minislter,
moved the second reading of the Bill
to sanction the exchange of land at Ashburton-it was owned by the firm and
adjoined a Housing Commission areafor certain Crown land at Maribyrnong
supposed to .be held for housing purposes.
The exchange was worked on the
principle that the company was giving
.i ts Ashburton area to the Commission
for developmental purposes for an area
close to munition works, and suitable
for the development of a defence
adjunct. That was the reason for the
introduction of the Bill.

(Amendment) Bill.

them. 'Dhe ,measure recognized tha t
there was a moral right to give the
occupier first priori1ty.
Mr. McDoNALD (Dundas).-If ordinary
Crown lands were being sold and an
objec'tion was taken, the Minister could
not contin~e the sale to the person in
question; the lands would have to be
sold at ·auction.
Mr. MERRIFIELD.-That is based on
an assumption which I shaH discuss
later. As I have already sta1ted, the
occupier of a Housing Commission home
was deemed to have 'a right superior to
that of an outside person. That raises
the quest,ion (Jif the moral right of the
occupiers of these leases. In the normal
case of the sale of Crown lands, as the
honorable member for Dundas suggests,
in the main it consists of a sale by
means of a lease, which is eventually
converted to freehold, bu't the person
en'tedng into the bargain has not preThe Ashburton area had been avail- viously been an occupier.
able, but the Housing Commission or
Mr. McDONALD (Dundas).~e might
some member of the Government was have been.
wining to s'tand aside and allow the
Mr. MERRIFIELD.-In that case.,
company to purchase the land with the
view of its being used to effect the sub- possibly he was a l~ssee and his moral
sequent exchange. The ac'ceptance of the right would be recognized.
Bill obViiated the need to apply the prin·Mr. McDONALD (Dundas).-Supposing
ciple of selling the Crown land at tha t the occupier of Crown l'and was in
Maribyrnong by public auction and thus a position to purchase, he would not be
giving other firms an opportunity of given preferential treatment j.f an objecestablishing themselves in the area. As tion was rai'sed.
I have ,already said, the Bill was brought
Mr. MERRIFIELD.-Tha1t would depend
down by the honorable member for :lV'J:al- upon the basis of the objection, which
vern and was supported by the Liberal might override the moral right. In the
party. I do not say that what was done maIn, Crown lands that have been sold
was wron:g but that case supports my have been unoccupied, and so no indivicontention that the principle which, I . dual has had -a moral right to the
admit, ought to govern the sale of Crown property. It is logical to submH such
land must be t~mpered by the tide O'f areas for sale at public auction and so
ciroumstJanc~s.
give all citizens an equal opportunity )f
Mr. LIND.-The principle in 'this occupation. That is the broad principle
measure alS'o applies to the disposal of under which we have functioned in the
forest areas. We do not seek offers nor past and which we must continue to
put the land up at public auct'ion.
recognize in the future. As ha's been
stated by the honorable member for
Mr. MERRIFIELD.-That is so. Just Wonthaggi, many persons in his elecprior to the Country party breaking with torate have been in occupation for as
the Liberal party in 1948, a Bill was long as 56 years.
introduced to provide for the sale of
Mr. MAcK.-Many have not.
Housing Commission homes t'o occupiers.
H did not sugges't thia t the homes should
IMr. MERRIFLELD.-That may be
be auctioned so that all other citizens true. I do not know all the circumstances
would have an opportunity to occupy but there is this ·flaw in the objection
e~change
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raised by the honorable member~ If
the Bill is weak in granting to a person
with extremely short occupancy the
same moral rights as are PO'ssessed by a
person who has been in occupation for 56
years the prO'Position submitted by the
honorable member for Warrnambool
must have the same weakness. That
proposition recognizes that a person with
56 years' occupancy has nO' moral right.
Mr. MACK.-Such a persO'n would have
first refusal.
Mr. MERRIFIELD.-I am aware of
the intention of the new clause which the
honorable member fO'r Warrnambool desires to' insert in the Bill. He is objecting
to the fact that certain persons who have
been occupiers for a limited time, have
under this Bill the same moral right as
has a persO'n who has been in occupation
for 56 years.
Mr. MACK.-I am not objecting to that.
Mr. MERRIFIELD.-The honorable
member fO'r Warrnambool is using that
objection as a reason to substan:tiate his
argument. His proposal possesses the
same weakness because it recognizes no
moral right of an indfvidual even though
he has been in occupatiO'n for over 50
years. The position could be that a
person who had never even seen 'a farm
would have the right of purchasing it
over the head of an O'ccupier. The owners
of some properties have been satisfied
merely to accept the. rentals that have
accrued. Because of circumstances existing to-day, all the moral rights of tenants
are disappearing. Perhaps the effect
of the new clause explained by the honorable member would be that an occupier
would have nO' right whatsoever in relation to his property and could be ejected
if it were sold over his head.
Mr. MAcK.-The occupier would have
a prior right of purchase.
Mr. MERRIFIELD.-That would be so
if he could pay the requisite price. However, he may be forced to' pay an unnecessarily high figure because some crank
with an undue amO'unt of loose cash
may force the bidding against him.
Although he were a suitable farmer who
would normally be encouraged, his moral
right might be subjected to that of an
outsider, merely because he had not
sufficient loose cash in his pocket. That
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principle is unwarranted. Such a person
should receive priorHy. It has been
suggested that the valuation might not
represent a fair return to the State, and
tha t consequently the State might suffer
by the private sale of the land to present
occupiers. There is no valid reason for
that suggestion because valuatiO'ns can be
made at a figure which is either too high
or too low. It is well known that every
time there is a compulsory acquisition,
the practice applies. There is no more
reason to presume that the valuation will
be so low as to rob the community than
there is to assume that an individual
might be unduly penalized by an overvaluation.
The honorable member. for Wonthaggi
has interjected that a large number of
occupiers are returned soldiers from the
first and second world wars.
Surely
those men are entitled to some priority.
That shO'uld be an additional reason for
arriving at a formula which will be
completely just. Strangely enough, the
very formula devised by the Government is in the Soldier Settlement Act
which was approved by all parties in
this Chamber. Yet to that formula of
valuation Opposition members are now
objecting. Their argument is inconsistent.
Mr. MAcK.-Under sO'ldier settlement,
as I understand it, a settler who secures
his land cannot immediately dispose of
it.
Under the Government's proposal
he could, and, if he disposes of it, he
does so to his own profit.
Mr. MERRIFIELD.-That objection
has been stated by the Leader of the
Opposition also, and I am leaving my
comment on it until later. The honorable member for Warrnambool, in drafting his new clause, foresaw that conParatingency and provided for it.
graph (vi) of the proviso in the Bill
readsEvery grant in fee simple under this
paragraph shall be subject to such covenants conditions exceptions and reservations
as the Governor in Council directs.

Paragraph (v) of the proviso in the
new clause prepared by the honorable
member for Warrnambool readsThe terms and conditions of the' sale and
purchase of the issue of the Crown grant
shall be as prescribed by regulations
under this Act.
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Mr. McDONALD (Dundas).-Ulti:'
mately that is so, but in the meanwhile,
there are loopholes. I realize that the
lessee has a prior right, and the decision
which the Minister would be able to
make could not ensure that some one
other than the' lessee would hecome the
owner, but a line of distinction could be
(Dundas).-Would drawn between one lessee and another.
Mr. McDoNALD
that be done by regulation?
F.or instance, it could be said that one
Mr. MERRIFIELD.-If the honorable owner had an undesirable aggregation
member has any objection to such action of land and should be prevented from
being taken by regulation, he will sup- buying as a freeholder. The next point
port the new clause circulated by the that appears to be open to graft is the
honorable member for Warrnambool, power of the Minister to decide the price.
wherein it is provided that the terms
Mr. GALVIN.-Under that argument,
and conditions of sale should be ,as every Minister could practise graft.
prescribed by regulations under the Bill There is similar provision in many Acts.
when it becomes law. The provisos in The Minister of Soldier Settlement can
the Bill are substantially the same as buy and sell land; he can do as he likes
those outlined by the honorable mem- with it.
ber for Warrnambool, and they remove
Mr. McDONALD (Dundas).-The Bill
the objeotions raised by him and by
the Leader of the Opposition. While I proposes t.o give the Minister the power
agree with the general desive to maintain to decide transa'ctions. Suppose that
the principle of equality of opportunity' certain land was worth £25 an acre. A
to obtain unopened Crown land, in this dishonest owner combined with a discase the ultimate theory of the doctrin- honest Minister could make an agreement
aire in his approach to the problem to purchase it for £5 an acre, and at a
should be tempered with common sense. subsequent sale the purchaser could
If ever there were circumstances existing make a SUbstantial profit. At whose
to temper the ,approach to any problem, expense would the profit be made?
they exist here. Therefore, I cannot see Obvi'ously, members of Parliaments are
why the Opposition is raising any managers for the people of the State.
Our job is not to distribute largesse, but
objection to the Bill.
to watch the finances of the State in the
Mr. McDONALD (Dundas).-This is interests of all the people. Therefore I
rather a disturbing Bill in that it carries question the right of Parliament or of
within its phraseology all the elements a Minister to sell land at what has been
of legislation which could be used for described as a conservative value. In
outright dishonesty. I want to be care- saying that I am taking into cpnsideraful .of my words so as to convey my tion our c:l.pacity as representatives of
meaning exactly. For that reason I all the people. Those are points on
hope to see the Minister of Lands accept which I wish to lay particular emphasis,
the proposal of the Opposition so as to and I hope that to safeguard the good
place the Bill outside the category of name of Ministers in future, the present
legislation that could be used for dis- Minister will see fit to accept the prohonest purposes.
Consider the pr.o- posal of the Opposition, which will
v,isions in it for the sale of land. First tigh tly close the loopholes for graft and
of all, the Minister has power to decide dishonesty.
who the purchaser shall be. I know that
Dealing with the rights of the lessee,
the Act prescribes the Minister and the
it has been contended by m:l.ny members
Board of Land and Works for that of the Oommittee that because a man is
purpose, but in the '1ast analysis it is the in possession he has a prior right.
Minister who makes the decision, because
I am not disputing that a case can be
he signs the final papers.
dra,wn on moral grounds to support that
Mr. LIND.-Do not forget that the assumption, but first let us consider why
any man improves land.' He obviously
Minister is responsible to the House.

The Leader of the Opposition and the
honorable member for Warrnambool
have raised the objection that possibly
something might happen to a property
after it has been sold.
The proviso
should be implemented so that no undue
speculation can subsequently occur.
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, does it so that the land will, during the
term of his tenancy, provide him with a
larger income. That is the reason why
land, whether it is freehold or leasehold, is improved. There is no compulsion on the ,lessee to be rid of the
land, or the land to be rid of him. It is
wi thin his own discretion to elect that
the land shall pass from his possession.
Therefore, I fail to see that he has any
good cause for fear, but I think the
position is adequately covered by the proposal of the Opposition.
Paragraph
(iii) of the proviso of the proposed new
clause 2 statesThe value of improvements on the land
and the value of the unexpired portion of
the lease of the lessee shall be assessed on
a fair and equitable basis.

I do not think that Parliament or the
Minister can go past a "fair and
equitable basis."
Neither Parliament
nor the Minister has any right to make
what has been referred to as a conse:rvative estimate. The only right that
resides in Parliament and the Minister
is the right of fair dealing. I believe
tha t when the value of the improvements
the lessee has' made is assessed, he
should be dealt with fairly. Again, the
lessee is covered in the terms of the
proposed new clause in the event of
aotualownership of the land.
1t is
provided that the land shall be sold by
pubUc auctioQn, and the intention of that
is partly to put the transaction above
the plane of graft and dishonesty, and
partly to obtain f Jr the Cr,own on behalf
of the people fair value for their asse~s.
Mr. BUCKINGHAM.-Is that a reflection
on the Minister?
Mr. McDONALD (Dundas).-I have
been trying to make it clear tha t it
is not intended to be' so.
The
rights of the lessee are adequately protected so far as final ownership of the
land is concerned. Under the terms of
the new clause foreshadowed by the
honorable member for Warrnambool, a
lessee need not be a bidder at the auction
sale. If there is a bidder, the lessee can
remain silent and at the fall of the hammer he can daim the right to obtain the
transfer 'Of the property toQ himself at the
last price bid. In the interests of good
Government the Minister should carefully consider the honorable member's
proposal with the view of accepting it.
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'Mr. TURNBULL (Korong).-It is
pleasing to notice that this important
Bill and the proposed new clause have
been fully debated. As the representatives of the people, we propose to sell
areas of Crown lands which could
amount to thousands of acres; that land
does not belong to us, but is the heritage
of present and future generations.
Before any sale is permitted, the proposal should be considered from all
angles. If action is taken on hasty legislation, and the land is sold, it will then
be too late to talk about amending the
Act.

The Minister of Lands has narrated
the hardships and ,sufferings of the early
lessees in the big timber country. The
fact that they went in as pioneers,
cleared the land, and overcame the difficulties that confronted them proves that
they are good citizens, but we must'
remember that they did not improve the
land out of an ardent desire to become
public benefactors. They effected improvements to increase the productive
capacity of the holding,s and, incidentally,
increase their incomes; that was the real
incentive.
We should consider the
nominal rent paid by lessees in the past.
Apparently they were able to make
money from working their properties
and naturally they wish to retain them.
Unfortunately, all the leases have not
been increased in value to the extent
that Gippsland members would lead the
Committee to believe.
One would
naturally conclude, from certain contributions to the debate, that all these
properties are located in the big timber
areas of Gippsland. As that is not the
case, this Bill must be considered on a
State-wide basis. The clearing of the
country in some parts of Victoria did
not involve the work and expense required on the Gippsland blocks. If
adequate recompense to those who have
proved themselves to be good tenants is
to be considered, then we cannot differentiate between the lessees. It must apply
to all tenants, and in that event some
would obtain a prior right to purchase,
to which they would not be entitled. I
aIm familiar with an agricultural college
lease block of 80 acres in my district.
As a pure as'sumption I should place its
value at about £8 an acre, but I feel that
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if that land were sold at auction it 'would
bring £20 an acre. The lessee would
probably get it.
Mr. WHITE (Allendale).-Is he a
squatter?

Mr. TURNBULL.-There are· no
squatters in my district. The Bill provides that a private sale can be arranged
between .the lessee and the Minister,
which is most undesirable. The block to
wh'ich I refer does not adjoin other
property held by the lessee of the agricultural college block. The owner of the
adjoining block is a small farmer compared with the lessee. It is undesirab'le
that the lessee should have the opportunity of buying that block privately,
while the farmer, Who, in my opinion,
would be more ,entitled to it, did not know
it was f.or sale. Probably the lessees of
the areas in question erected a fence
some 20 or 30 years ago, and have since
worked the property to get all they
could out of it. In that case at least the
land should be auctioned.
Mr. WHITE (Allendale).-What has
brought about the improvement in value
of that property if the lessee has worked
.out the land? Has it become a useless
area?
Mr. TURNBULL.-N 0, but the lessee
has lost nothing by retaining the lease.
Mr. McDONALD (Dundas).-The rise in
value of the property is probably due to
the rise in the price of wool.
Mr. TURNBULL.-I do not think the
rise in wool prices will affect the value
of agricultural col'lege Ibl'0cks at Wonthaggi.
On those small holdings
they could not breed sheep. I am
not well acquainted with the area,
but I should think that if any
one in the Wonthaggi district decided to breed sheep on an agricultural
college block, he would soon find hi'mself
in difficulties. I think we should do the
right thing by all the people whom we
represent, not merely a section of them.
Some concern has been expressed by
members about the new clause propounded by the honorable member for
Warrnambool. I admit that I am at
variance with a portion of it. The new
clause provides that a lessee can come in
after the highest bid hals been received
and purchase the property at that price.
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I fear that the possibility will destroy the
whole purpose of the new clause. It will
restrict ,competition, since the lessees will
obviously not. take part in the bidding.
If a property at Wonthaggi was advertised for sale and a MaHee farmer with a
young family wan ted to purchase a dairy
farm in Gippsland, in ordinary circumstances he would inspect the property.
If he liked it and it suited his purpose,
he would attend the auctioOn sale. Does
any memher think that a M,allee farmer
would drive to Wonthaggi to assess the
value of a dairy farm, and in two or
three weeks' time again goO to the same
p1aoe to attend an auction sale if he
knew that even though he might be the
highest bidder for the property, the
actual purchaser would .in nine cases out
,of ten be the occupying lessee? ,In those
circumstances he would not be interested,
because he W'0uld be wasting his tim,e.
The Leader of the Labour party said
that" Collins-street farmers" would buy
most of these properties. I suggest that
they woOuld not be interested in properUtes which were likely to be neglected
and become a harbor for rabbits. The
so-called "Collins-street farmers" are
keen to get value for their investments
and they would not pay £50 or £80 a~
acre for a well-improved farm and then'
l,ert it revert to ferns or scrub.
The
chances are that they would engage a
good share farmer to work the block
which would he put into full production:
Several members on' the Government
side of the House are farm'ers, and some
are approaching the retiring age. It was
men tioned to-day that .the sale of properties at high prices is tending to cause
inflation.
I ask, would Government
supporters who are desirous of preventing inflation sell ,their farms to young
returned soldiers on a private b.asis? I
suggest that they would dispose of their
property at auction, inflation or no
inflation, and they would be pleased to
take ,the highest price uhey could obtain.
What is good enough. for them should be
good enough for others.
I urge the Government to accept the
new clause whioh the honorable mlember
for Warrna'mbool seeks t'0 substitute for
clause 2. If it is not' ,the intention of the
Minister to do so, I suggest that provision be made in the Bill to prevent
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lessees by whom these properties will be
acquired from selling the land within,
say, ten years.
If a settler wishes to
retain the property on which he has
worked for many years, as did his f,orefathers, let him by all means do so, but
he should not be permitted to buy the
property at a reduced price and sell it
the next day at a profit of possibly £10
to £20 an acre.
Mr. BOLTE (Hampden).-I wish to
give notice that at the appropriate time
I shall move another amendment which
is tied up with the proposition now being
discussed, but which deals with the
subject from a different angle.
Mr. GALVIN (Bendigo) .-On a point
of order, Mr. Chairman, I wish to seek
your advice in relation to the notice of
motion given by the honorable member
for Hampden of further amendments.
Will members who desire to take part
in the debate be required to speak to
the further amendments or only to one
amendment at. a time.
The CHAffiMAN (Mr. Mihus).-The
honorable member for Hampden may
move his amendment or amendments
separately, at the appropriate time, that
is, after the question now before the
Chair has been di'Sposed of. They can
then be debated.
Mr. BOLTE
(Hampden) .-It is
appa'rent to members of the OpposHion
that the Government will not accept the
proposal that clause 2 be omitted with
the view of inserting another in H,s place.
A principle concerning the disposal of
public property is involved, about which
the Minister has his own idea. The Bill
relating to the g.asification of brown coal
in the Latrobe valley was explained in
this House yesterday.
In connection
with that project, the Government will
be acquiring shares in a corporation at
what it considers win bea fair price,
having regard to the welfare of Ithe
State. The same principle arises in the
Bill now before the CommHtee, in that
the Government proposes to dispose of
land which belongs to the people, at a
price determined by the M,inister.
Governmenlt supporters consider that
the policy advocated by them is in order.'
We ,on the Opposition side of the House
consider that the interests of the public
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should be safeguarded, as it is a function of government to have due regard
to the weUare of the whole community,
whether in relation to the disposal of
Crown land, the fixing of water charges,
or any other matter. The same principle is involved.
If the Government
pel'sists in its present attirtude and the
Bill is passed without amendment, the
Opposition Will have no alternative to
aocepting that position.
However, I ,intend to move an amendment to prov'ide that people to whom the
Crown land will be sold shall not receive
it on more favourable terms than those
accorded to soldier settlers. The purpose
of the Bill is to ensure that the properties
will be well farmed by the people who
acquire them. It is desired that ·the
land ,shall be utHized in the interests ')f
the community, otherwi'se there would be
no ,advantage in aliena'ting it. If it is
agreed that that is the princirple with
which we are dealing, it must be considered reason'able that the persons
acquiring the properties sh'all remain on
their farms for a period of years.
Sir GEORGE KNox.---.Many of them
have been on their properties for 40
years.
Mr. BOLTE.-They understood the
conditions applicable to those properties
when they first entered into occupancy.
Apparently, they were ,satisfied with
the terms, otherwise they would have
relinquished the farms.
Under the
provisions of this Bill it will be possible
for lessees to be placed in a different
position. Eventually they will receive
a title to the .land, and we hope that all
soldier settlers in Victoria will a'lso receive titles to the land they occupy. If
a soldier settler, after having rece.ived
an interim lease, found that he was in a .
posi tion to payoff his property the
following week he would not be permitted to do so; he would have to wait
for a further period of six years before
becoming eligible to own his block.
Surely this matter must be viewed in the
proper light. The lessees of land held
under the Agricultural Colleges Act
1944 should not be placed in a bettpt'
position than soldier settlers. When the
prqper time arrives I propose to move
an amendment to that effect.
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The CHAffiMAN (Mr. Mibus).-Does
the honorable member wish to move

that amendment?
Mr. BOLTE.-May I do so at this
stage?
.
The CHAIRMAN.-Yes. The position
is that the honorable member for
Warrnambool has not moved an amendment but has suggest'ed that the Committee should vote against clause 2. The
honorable member for Hampden is in
order in moving an amendment at this
stage. I oalledon him because he had
handed me a proposed amendment. As
honorable members are aware, amendments must be dealt with immediately.
.Mr. BOLTE.-Thank you for your
direction, 'Mr. Chairman. I moveMr. GALVIN (Bendigo).-On a point
of order, Mr. Chairman, I take it that
your ruling is that the honorable member for Warrnambool did not move any
amendment, yet there has been circulated to honorable members an amendment and new clause to be moved in
Commi ttee by the honorable member for,
Warrnambool. If the honovable member
for Hampden is permitted to move an
amendment, what will happen to the
submission of the honorable member for
Warrnambool on whidh discussion has
been taking plaoe since about three
o'dock this afternoon? Are you, Mr.
Chairman, proposing to permit the
Opposition to delay the passage of this
Bill as it did with a measure yesterday?
The CHAIRMAN.-What is the point
of order?
Mr. GALVrn.---IMy point is that an
B:mendment is already before the Chair.
The CHA1RMAN.-The position is
that if the amendment propo:sed by the
honorable member for Hampden had
been circulated earlier it would have
been dealt with. However, the honorable member for Warrnambool expressed
hilS opposition to clause 2 and informed
members why he considered they should
vote against it.
,Mr. GALVJN.-1 take it that the
amendment ciI"culated in the name of the
honorable member for Warrnambool was
prepared by the Parliamentary Draftsman. Y.ou, Mr. Ohairman, are now ruling that it is not an amendment, despite
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the fact that it was circulalted before the
honorable member for Warrnambool
spoke.
The CHAI'R:MAN.-The question before the Chair is that clause 2 stand part
of the Bill.
Mr. HOLLWAY (Leader of the Opposition) .-1 take it that it will be competen t for the honorable member for
Hampden to move his proposed amendment either at this stage or later and
that he can please himself in that regard.
I also assume that honorable members
who have spoken on clause 2 can also
spea,k on the amendment foreshadowed
by the honorable member for Hampden.
The CHAIRMAN.-Up to this stage
the debate has related to the question of
whether or not clause 2 should stand
part of the Bill. The honorable member
for Hampden now wishes to move an
amendment and that amendment must
be dealt with first.
Mr. BOLTE.-It is obvious that if clause
2 is agreed to it will not be possible for
me to move the amendment I have in
mind.
Mr. LIND.-I agree that that is so.
Mr. GALVIN.-Don't try to square off
now.
Mr. LIND.-I am not trying to square
off.
Mr. GALVIN.-If the honorable member for Hampden is right we will vote
for his amendment.
Mr. BOLTE (Hampden) .-1 moveT~at, in proposed, new paragraph (d) of
sectlOn 5, the words "either by purchase
lease at a rental determined by the Board
or by grant in fee simple at a price determined by the Board" be omitted with the
view of inserting the words "by conditional
purchase lease."

I submit that the amendment must
appeal to the honorable member for
Bendigo who was Minister of Lands in
the Labour Administration and is
familiar with the principles underlying
solder settlement. If the honorable member opposes the amendment he will be
overlooking those principles. I agree
with the intention to permit lessees to
purchase their land but they should
guarantee to remain on the properties
for a certain period. Under the clause
as at present worded, a purchaser could
obtain this land at £20 an acre and sell .
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it for £60 or £80 an acre within a month. to the land or merely a leasehold, which
In that event, the Minister of. Lands and will expose them to those conditions of
his officers would be placed in an invi- uncertainty which have existed for years.
I cannot accept the amendment.
dious position.
Lieut.-Colonel LEGGATT (MorningGenuine lessees will be prepared to
remain on the land and they should be ton).-I am surprised at the attitude
protected. However, some lessees may adopted by the Minister of Lands, who
have been waiting for many years for ha's not had sufficient time to consider
an opportunity to sell their land at the the amendment ad~quately.
He has
fantastic prices ruling to-day. I repeat merely stated, in effect, "This is an·
that the Government should insist on amendment moved by the Opposition;
purchasers entering into an agreement therefore it can possess no merit."
to remain on the properties for a miniMr. BARRY.-You know nothing about
mum period of six years. I would it.
emphasize that although soldier settle:os
Lieut.-Colonel LEGGATT.-Considerare precluded from disposing of their
properties in the way that I have ing I assisted in framing the amendment
suggested, the present tenants of I should know something about it. Memagricultural college land could almost bers of the Labour party should be
immediately sell the land at a much ashamed of themselves for supporting a
higher price when once they had ac- measure which will benefit a favoured
few; it is almost a private Bill.
quired it under the provisions of the Bill.
Mr. WHITE (Allendale).-For the
Sir GEORGE KNOX.-Soldier settlement
squatters?
leases are appraised; an auction sale is
Lieut.-Colonel LEGGATT.-Yes, for
not held.
the benefit of those who procured land at
Mr. BOLTE.-That is true.
As the
a yearly rental of twopence an acre.
people covered by the Bill would obtain
Mr. LIND.-With all the scrub on it?
land at a price to be determined by the
Governor in Council, ,they should be preLieut.-Colonel LEGGATT.-Yes. The
pared to remain on the property for at lessees having stayed on the land for 70
least six years. In the last few days, We years or thereabout the Government now
have learned that the Government will contends that they are entitled to a freenot accept Opposition amendments. When hold title to it on favourable conditions.
I was a member of the previous Govern- I am anxiously waiting to hear what the
ment, I accepted amendments submitted honorable member for Bendigo will have
by the· Opposition, but the present to say about this measure. The amendGovernment will not accept an Opposi- ment moved by the honorable member
tion amendment because it fears that for Hampden will ensure that purchasers
Opposition members may say to it, "We of land under this legislation will not be
had to improve your Bill." I suggest placed in a better position than soldier
that the Government's stubborn attitude settlers.
reflects an absence of " grey matter." In
Mr. LIND.-It is utter nonsense to commy opinion, the true test of strength is
pare
the two. Soldier settlers occupy
ability to discriminate between good and
their
block on interim leases and if, at
bad amendments, to accept some in the
spirit in which they are proposed and to any time, a block is considered to be a
reject others. I appeal to members of complete unit a lease can be procured.
the Government and their supporters to In this case, the occupiers have been
accept this amendment, which possesses waiting for years.
real merit.
Lieut.-Colonel
LEGGATT. - Those
lUre LIND (Minister of Lands).-The affected by this Bill are in a better posiprinciple involved in this amendment was tion, because they have leases up to 30
discussed earlier ,to-day, and there is no years which will be renewed. Those
need for me to elaborate my argument. leases have been renewed from time to
Nothing can change my view as to time during the last 70 years. The.
whether the lessees covered by the Government proposes to give to those
measure shall receive a freehold title lessees the opportunity to call upon the

I
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Lands Department to assess the unimproved value of ,the land and the value
of the improvements. From what the
honorable member for Barwon has said,
it is apparent that, in many cases, upset
prices on Crown lands offered for sale
are far below the proper value of the
land. Not only must we be fair to the
revenue of the State, but we must be
fair to those who could possibly make
better use of the land than the lessees
themselves. The amendment moved by
the honorable member for Hampden will
ensure that the land will not be sold
immediately. Does ,the Minister of Lands
consider that the lessees affected by this
legislation should be entitled to buy the
land and sell it the following day for
three times its purchase price?
Mr. LIND.-N o. The land may be sold
on a conditional purchase or on a purchase lease. The Board could grant a
freehold title, but, naturally, it would be
guided by the merits of each particular
case.
Lieut.-Colonel LEGGATT. - Lessees
have the power to sell by purchase
lease or freehold.
I am suggesting
that they should have the power
It
to sell only 'OY purchase lease.
is wrong for the Minister or the Department to make a contract direct with
the lessees without putting the land up
for tender or offering it at public
auction. A safeguard should be provided
tv ensure that the people who receive
the land will use it themselves and not
dispose of it next day at a profit.
Mr.' LIND.-The Department will have
power to determine that.
Lieut.-Colonel LEGGATT.-The Board
of Land and Works will have that power,
and that means the Minister will have
it. I appeal to the Minister to reconsider the amendment and not to make
a hasty decision. In all my experience
of Acts of Parliament, I have not seen
one which permits the sale of land for
which the Minister and his Department
determine the price and conditions of
sale. Both the Department and the
Minister must be subject to pressure, and
that is not fair to them. I agree with
the principle of the Bill that people who
hold leases should have the opportunity
to acquire the freehold of their land on
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favourable terms, but not' on any terms
that the Department may determine.
The Department might make an easy
contract with one man and a harsh contract with another. The favoured few
who hold leases should have no better
terms than are provided for soldier
settlers.
Mr. GALVIN (Bendigo).-It appears
that I have been the piece de resistance
in this Bill. I have listened with interest
to honorable members, and I am particularly pleased that my friend the
honorable member for Mornington is in
the Chamber.
I also notice that the
Leader of the Opposition and the honorable member for Grant are here, ani
I am hoping to see the honorable
member for Malvern soon. They have
made great protestations against my
stand on the Bill, but typical of them
and their party they have quoted from
my speeches without giving the context.
The honorable member for Dundas
seems to regard all Ministers as rogues
and racketeers, like the squatters. The
Minister of Lands is given 28 days
in which to disapprove of a sale at
auction if he has reason to believe anything improper 'has taken place. Here
is an extract from Hansard of something
I
said during my second-reading
speechFears have been expressed that the
lessees of agricultural college land will be
in the most favourable position, but all my
fears are set aside because I know of the
integrity of officers of the Lands Department. I know how hard it is to drive a
bargain with them.

Therefore, I supported the Bill. Why
did not members of the Opposition read
that when they quoted from Hansard?
Lieut.-Colonel LEGGATT.-If a member
of the Opposition was Minister of
Lands what would you say about the
Bill?
Mr. GALVIN.-I should still support
it. If the honorable member for Mornington had been Minist'er of Lands, he
would not have advanced the futile
argument he voiced to-day, because he
would have known more about the Land
Act.
It is strange that we have not
heard from the honorable member for
Swan Hill, who is the member most
affected by the Bill.
It was he who
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introduced a deputation to me on the
subject when I was Minister of Lands.
Does he approve of the amendment?
Does he agree with the Bill in its
original form, or with the amendment,
or with the proposition of the honorable
member for Warrnambool? He is in a
most invidious position. One would
have thought that, being interested in
the welfare of the people of Pental
Island and of Robinvale, he would have
had something to say on the Bill. He
is well-versed in the history of the
leasing of agricultural college land, and
is conversant with every phase of the
subject.
My friend the honorable member for
Korong, with effrontery, says, '.' We have
freedom of opinion and can speak as
free men in our party." The honorable
member for Swan Hill cannot do so; he
is in a political straight-jacket.
We
have heard much about freedom within
the Liberal party, but I remind the
Opposition that the former member for
Oakleigh, Mr. Lechte, and the former
m·ember f.or Hawthorn, Mr. Edmunds,
stated in this House how much freedom
they had in that party. What happened
to them and their freedom of expression? The honorable memlber for Swan
Hill .is familicm- with ,oonditions at Pental
Island and [ want to know what attitude
he is 'taking on this clause, 'because I
migh t be guided by his views. When I
was Minister for Lands the honorable
member in.troduced 'a deputation to me
on this subject. He w.ill not now igive the
Committee a lead 'because he fears Ithat
he may suffer the same ,£late as IbefeH the
former members for Hawthorn and Oak~
leigh.
HIPWORTH. - You
Lieut.-Colonel
wanted me to take the first step in this
debate, but II was wai,ting to hear you.
'Mr. GALvrN.-Apparently the honorable iffi'ember was prepaTed to allow the
amendment to go to the vote without
rising to speak. I shall now read an extract from the Swan Hill Guardian da.ted
11 tJh of August, 1950Yesterday afternoon we received the
following
telegram:
" Bill
introduced
Assembly to amend Agricultural Colleges
Act to provide for freehold basis.' I
heartily support same.
(Signed) John
Hipworth."
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Perhaps II was a little misguided previously, but the honorable 'member, with
his knowledg,e of 'Pental Island, according
to his own telegram, was prepared to
support this Bill word for word when it
was introduced. His party 'colleagues
did not know that he whole-heartedly
supported the Hill. The Leader of the
Opposition has enuncia'ted the Liberal
party policy on this subject, and all
Opposition members who have spoken
have supported his view, that all Crown
lands sold should be sU'bmitted to public
auction.
'Mr. FRASER.---Do y'Ou not believe in
that principle?
'Mr. GALYLN.---1Certainly not.
Mr.IFRAsER.-I direct your attention to
what )liou said during 1Jhe second-reading
debate 'On this measure.
IMr. GALWN.-Again [ direct the
attention of 1Jhe Committee to what I
did say in Ithe second-reading debate. I
then sa.idFears have been expressed that .the lessees
of agriculturel college land will be in the
most favourable position, Ibut all my fears
are set aside because I know of the integrity of officers of the Lands Department.

Opposition members now cl'aim that 'all
Crown land should be submitted to public auction, but I shall refer to a speech
made in this House on the Q7tJh of
October, 1949, when iMr. IGuthrie was
Minister of Lands in the 'Hollway Government. I shall quote from page 3305' O'f
Hansard} volume 231, ,from a speech
made 'by Mr. Guthrie when he was explaining the Lands (Grants and Leases)
Bill. He had been asked the foHowing
question by tJhe honorable member for
Allendale-Would the Ballarat common come under
the provisions of this legislation?

MT. Guthrie's reply wasIt may. The normal way of disposing of
these lands would .be by public auction. A
new concern, in course of esta;blishing its
business, would have to bid against all
comers, ,and perhaps be successful in securing only part of its requirements for residences for its employees. Under the Bill
power is given to the Governor in Council to
grant, at an appraised value Crown land
which is reasonably required for employees
houses in these circumstances. This will
enable the Department to enter into a 'direct
transaction, which by reason of its promptitude and freedom from competition, will
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exp~dite the housing of employees, and the
settmg up of the industry. The State receiving an adequate price for the land,' will
.not be adversely affected.
That was the Liberal party's policy in
October, 1949, but now it claims that all
Crown land should be sold by public
auction. I should like to know who
appraised the value of the land on which
the Ballarat Guncotton factory was
erected. Was it submitted at public
auction? Perhaps the Leader of the
Opposition and his colleagues can give
the Committee the inside story of that
transaction.
Mr. FRASER.-The hind was acquired
by the Commonwealth Government.
Mr. GALVIN.-It was subsequently
handed back to the State and disposed of.
In my second-reading speech I said that
Pental Island consisted of a area of
approximately 16,000 acres, but the
honorable member for Grant claimed
that it was a much greater area. I now
find that I was only 300 acres out in my
estimate. When it comes to dealing with
farming land held by small farmers
Opposition members adopt a different
attitude from th.at which they adopt
when dealing with big business. Hansard
reports have been freely quoted during
this debate but Opposition members could
have spent their time better in preparing
logical amendments. They now claim
tha t all the agricultural college reserves
land should be sold at public auction.
Mr. BOLTE (Hampden) .-On a point
of order, Mr. Chairman; The honorable
member for Bendigo has stated that he
is now speaking on the question of selling this land by public auction whereas
the subject before the Chair is whether
it should be disposed of by conditional
purchase, on the same terms as land for
soldier settlement purposes. The amendment has nothing to do with the sale of
land by public auction.
The CHAIRMAN (Mr. l\libus).I, ask the honorable member for Bendigo
to address the Committee on the subject
matter before the Chair.
Mr. GALVIN (Bendigo).-I consider
that clause 2 should remain as drafted,
but the honorable member for Warrnambool and his colleagues contend that it
should be omitted and a new clause inserted in its· place. As I believe the
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clause should not be amended I am speaking against the foreshadowed amendment.
Let us now consider the
attitude of the present Opposition
members when, as the Government,
they were disposing of Crown lands to
the Broken Hill Proprietary Company
Limited which was interested in the purchase of land by the Austral . Bronze
Company Proprietary Limited. When
the. Government then in office made this
land available for purchase, it did not
submit it at public auction. I quote from
page 561 of volume 217 of Hansard) thespeaker being the honorable member for
MalvernI think this measure will meet with the
approval of honorable members because of
its value to the plans of the Housing Commission. A reasonable bargain has been
struck between the parties, and any financial benefit will be with the Housing Commission.
Mr. FIELD.-Do I understand that the
company purchased certain land at Ashburton in 1943 solely for the purpose of
making this exchange?
Mr. OLDHAM.-That is so.
Mr. FIELD.-That is rather a roundabout
way of doing business, isn't it?
Mr. HAWORTH.-Was that procedure
absolutely necessary?
Mr. OLDHAM.-I do not think it was
absolutely necessary?
The Government did not worry about
selling the land at public auction because the Broken Hill Proprietary, of
which Austral Bronze is a subsidiary,
did not desire that method to be
pursued.
Of course, that was a
matter of big business.
It was
not a case in which the struggling
" cocky" on the small holding was concerned. It was not desired that the big
land" sharks," with some" hot" money
which they desired to hide, should have
any competition. In any case, those
persons could outbid the small settler.
Mr. FRASER.-Now we understand why
you are so hot.
Mr. GALVIN.-I remember the time
when the honorable member claimed to
represen t the small man. He has spoken
about me turning 'Somersaults, but what
a beauty he has turned out to be. He
has performed every trick imaginable.
The CHAIRMAN.-Order! I cannot
allow the debate to continue in the pre'sent strain. I ask the honorable member to address himself to the amendment.
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Mr. GALVIN.-Members on the Opposition side of the House glibly say that
the money obtained from the sale of
agricultural college reserves should not
be placed in Consolidated Revenue but
that it should be devoted to agricultural
education. The original legislation provided that rentals from the land reserved
for agricultural college purposes were to
be set aside for ag:r:icultural education.
A sum of between £20,000 and £30,000
annually was received, but that was insufficient for the purpose. The colleges
became indebted to the Bank of Australasia, and the then Government wisely
decided that they should be brought
under Government control, as revenue
from the land was insufficient to meet
the costs of those colleges. Consequently,
the Government took over the colleges,
and the money provided for their condud
has gradually risen until at present a
sum of more than £100,000 annually is
being made available. Yet, some members disagree with the Bill.
Lieut.-Colonel LEGGATT.-Do you contend that if landis sold, the money received should be paid into Consolidated
Revenue during the year in which it is
received?
Mr. GALVIN.-That would be all
right. When the Hollway Government
produced its Budget last year it conjured money out of the hat in true
Houdini style.
Lieut.-Colonel LEGGATT.-Do you consider that the payment of the money into
Consolidated Revenue is good bookkeeping?
Mr. GALVIN.-It is not bad bookkeeping. What else could be done with
it?
The CHAIRMAN.-Order! I ask the
honorable member for Bendigo to discuss the amendment.
Mr. GALVIN.-I am answering the
submissions of members of the Opposition, and I 'thought I was in order in
doing so.
The CHAIRMAN.-The honorable
member must speak to the motion
before the Chair. 'He will have an opportunity to speak on clause 2 later.
Mr. GALVIN.-I regret that I have
transgressed, Mr. Chairman, but if I have
an opportunity to speak on clause 2 later
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I shall do so. The honorable member for
Hampden submitted an amendment and
in doing so made much play on the question of soldier settlement. We were told
what a terrible thing it would be if the
people who will be acquiring the agricultural college lands should be given
any advantage over returned soldiers.
The honorable member for Hampden
looked at me with tears in his eyes when
he thought that I would support this
Bill, after having expressed my vie\vs
previously on the question of soldier
settlement. I point out that soldier
settlement is a totally different proposition. There is no analogy between soldier settlement and the subject of the
Bill.
The prospective purchasers of the land
proposed to be sold went on to their properties without the assistance of one
penny of Government money and the
land has been developed entirely from
their own resources. That is not so in
the case' of soldier settlers. But it was
never intended at any time that soldier
settlers should have to pay the full value
of their properties.
Mr. FRASER.-Tell us something about
the property at Robinvale.
Mr. GALVIN.-I shall do that later. I
recall the occasion on which I explained
to the House the basis of valuation of
properties for soldier settlers and the
reason why a period of six or seven
years was specified as the term during
which they must occupy their properties
before they could dispose of them, and
even then only with the consent of the
Minister. The reason for that stipulation was that the basis of valuation of
soldier settlement blocks was the productive value of the land over a period of
years, and not just the cost. The difference between the value and the actual
cost was to be written off by the State.
Everybody knows that the State will
incur a loss of millions of pounds on soldier settlement-and rightly so. I can
understand members of the Opposition
not knowing anything about that, because the Hollway Government took so
little interest in soldier ~ettlement.
Mr. FRASER.-You mean the preceding
Government?
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Mr. GALVIN.-The Government to
which the honorable member· for Grant
refers was the finest Government that
this State has ever had.
The CHAIRMAN.-Order! The time
of the honorable member for Bendigo
will shortly expire. I ask him to proceed
wi th his case.
Mr. GALVIN.-I was pointing out that
a soldier settler's pI"operty is not
valued at what it costs to acquire, but
on the basis of what it can produce.
The remainder is written off. Surely there
has to be some conditional purchase in
relation to that class of land, otherwise
there would arise a posi tiQn similar, to
that which occurred after the first world
war. On the other hand, there are
properties to which the State has never
contributed a penny for improvements;
the lessees have paid all levies. In my
opinion, there should be no conditional
purchase in regard tQ those properties.
If the Hollway Government had remained in office I do not know what
would have happened to soldier settlement because not one settler has yet been
_
given a purchase, lease.
The same conditions apply to soldier
settlers at Robinvale as .operate throughout the State.
Agricultural college
leases at Robinvale were taken over for
soldier settlement purposes, and a new
town is now in the course of development. Soldier settlers at Robinvale have
had to sign cQnditional leases. Not one
has yet received a purchase lease,
although the first crop of dried fruits is
to be marketed this year.
Mr. FRASER.-They must have received
some assistance from the Hollway
Government.
Mr. GALVIN.-Any assistance was
provided by the Commonwealth Government through the rehabilitation scheme.
The Cain Administration made it possible
for that particular proposition to be put
into ·effect. In my opinion, a conditional
clause should be inserted in leases given
to soldier settlers because, although
propertlies might cost £8,000, ·the settlers
will be charged a price based UPQn the
productive capacity of the land.

Mr. GALVIN.-That is not so. The
final legislation was passed in 1947. The
agreement was not ratified until the Cain
Government took office. That was nobody's fault, because the war was still
in progress. The first Act introduced by
the Cain Administration was to ratify
the agreement. If a soldier settler were
placed on a block costing £8,000 he would
not be charg,ed that sum unless the land
had the productive capacity, because he
would not be in a positiQn to repay it.
A'ctually, the price wiH be balsed on the
productive value of the property; the
remainder will be wri tten off. The
value of the written off portion might be
£2,000, £1,500 or £1,200. It is only natural that if a percentage of a debt is to be
written off certain conditions should be
included in the purchase lease. However.
when a lessee has' paid all levies and has
been on a property for many years it is
not right that there should be any conditional purchase.
Members of the Opposition seem to
have overlooked the fact that it is not
mandatory for the Minister to sell one
agricultural cdllege Teserves block.
Under the regulations in the amending
legislation, he can overcome any objections in relation to conditional purchase
by inserting a condition that a block
must not be sold within a cer.tain period.
. Mr. FnAsER.-The Minister of Lands 1<.;
committed to sell blocks in South Gippsland.
Mr. GALVIN.-He is not committed
to sell any blocks. All the amendment
does is to provide that land shall not be
sold within six years. However, the
Minister may desire to include a condition that certain land shall not be sold
within a period of ten years. If the
amendment were accepted the position
might arise that a provision not in
accordance with requirements would be
included. I feel that the Minister will
deal with each case on its merits.
l\ir. FRASER (Grant) .-During the
course of his remarks the honorable
member for Bendigo advised me to ref~r
to the concluding portion of his secondreading speeoh. I shall do ISQ, and quote
it-

Mr. FRAsER.-That is in accordance
with legislation passed in 1945 before
the Cain Government was in office.

The officers will drive a good bargain for
the State and the lessee, and win get rid
of people who ha,ve been exploiting their
leases for their own selfish ends.
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I do not know what interpretation the
honorable member expects us to place on
that sentence.
Mr. GALVIN.-Why do you not read that
portion of my speech, in which I stated. . . but all my fears are set aside because
I know of the integrity of officers of the
Lands Department.
Mr. FRASER.-I am not surprised if
that statement appears, although I cannot find it, because the honorable member
makes many contradictory statements
and is hard to follow. I wish to remind
the honorable member for Bendigo of
the following portiDn of his second-reading speechI understand the problems confronting
the Minister of Lands, but personally I think
it might have been better if the land had
been sold in accordance with the Land Acts,
which would have given the lessees the right
to purchase at auction with the improvements effected being in their· favour. That
procedure would, of course, have placed
them in a very favourable position. That
applies to the occupier of a resident area
on which a house has been erected. After
some years application is made for the land
to be made freehold. It is put up for public
auction. the occupier bids for the land, and
when the valuation is made the improvements are given in favour of the lessee.
In only one instance has the occupier been
outbid. The Minister will still have 28 days
in which he can disapprove of the sale if any
one has been unfairly dealt with at the
auction.
He again emphasizes the argument in
favour of the acceptance of the amendment.
Fears have been expressed that the lessees
of agricultural college land will be in the
most favourable position, but all my fears
are set aside because I know of the integrity
of officers of the Lands Department. I know
how hard it is to drive a bargain with them.
The concluding remaTks O'f the hDnorable member were'-The officers will drive a good Ibargain for
the State and the lessee, and will get rid
of people who have been exploiting their
leases for their own selfish ends.
I cannot imagine Ihow the Department
will be able to drive a good bargain for
the State and the lessees. I have directed
aUention to thDse remarks so that members will be able to value correctly the
comments of the honorable member .fDr
BendigO'.
The amendment was negatived.
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The CHAI'RMAN.-The secDnd am'endment foreshadowed by the Ihonorable
membeT for Hampden depended upon the
Committee's agreeing to his first amendm'ent.

Mr. BOLTE (Hampden)-A similar
comment applies to the third amendment that I foreshadowed, and I shall
not pursue the matter any further.
Mr. GALVIN (Bendigo).-I regret
tha t the ihonorable member for Dundas
may have given the public a wrong impression as ItO' the integrity of Ministers
of the Crown, when he said that provisions in the Bill would ,leave the way
open to "graft." Those who have studied
the histo1ry of the State 'knDw that its
affairs have been controlled by hDnest
men. . I have a wide knowledge of the
Lands tDepartment and its officers, and
I say unhesitatingly that there is no
possibility of "graft" taking place in
the Department. The hl()norable member said Itha t the provisions of the Bill
were strange, yet the Minister of Soldier
Settle.ment has a wider discretion.
The Chief S€'cretary can withdTaw
prosecutions and the AttDrney-General
can remit fines and sentences without
approaching Parliament. The Minister
of iLabour also can remit fines and withdraw prDsecutions. The Forests Commissil()n deals with the sale of Crown
land and the IState Rivers and Water
Supply CommissiDn can give to propeTty
owners water rights that lead to huge increases in valuations, 'but there has been
no case of ., racketeering" among those
authorities. This Parliamentary institution is being done a grave injustice when
it is said that tihe way is being left open
for the committal of graft. If that evil
followed the passing of the Bin, Ministers
wDuld have to be deprived of the right to
use their disoretion. However, they are
all answerable to IParliament. I do not
think the honorable m€'mber for Dundas
t!,uly believes what he has 'sa!id.
'In cDnclusiDn I wish to emphasize the
points that !l hav€' already made regarding the difference between a conditional
purchase lease and a lease granted to a
man who went on to agricultural college
land. I also stress the attitude of the
Liberal party towards selling Crown
land at auction. Members of that party
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have supported the principle that IMinisters should be given discretion in the
disposal of Crown land. The proposal
in the Bill is not unique but is merely
the perpetuation of a principle that has
appeared in land legi'slaUon for many
years. It does not make it mandatory
upon the Minister to give all persons
holding a'gricu1tural 'College leases the
right to purchase their land. Constituents o'f the honorable Imember for
Wonthaggi will not r.eceive special treatment in Ithis maHer. Although the
honorable member for Swan Hill is opposed to clause ;2, IJ: would point out that
it will operate to the benefit of lessees on
Pen tal [sland.
The honorable ,member for Grant
asked me to clarify the position as to
soldier settlement at Robinvale. Councillor G. \P,ethard had a lease covering
between 9,000 and 10,000 aores of agricultural college land. His lease extended
until 1964, but the Cain Administration
decided that the 'property should be taken
over for soldier settlement purposes.
Negotiiations were entered into for its acquisition and Councillor Pethard proved
to be fair and reasonable, and accepted
£2,000 or £3,000 less than he originally
asked. Three blocks were involved--one
owned by Councillor Pethard, one by Mr.
Green, and another by Mr. Haines. They
aggregated between 28 and 34 acres.
That land was originally leased for
between 6d. and 9d. an acre. It was
decided to set that land down in orange
groves. Pumping equipment was installed and eventually the land, which
was originally worth between 15s. and
25s. an acre, came into production as
orange groves. If it were publicly
auctioned to-day, it would realize between £300 and £600 an acre. During
the course of the negotiations for
the purchase of land from Councillor
Pethard, he was informed that perhaps
at a later stage consideration might be
given to an amendment of the Act to
compensate him more fully. I helieve
he accepted about £2,000 less than the
land was actually worth.
Mr. FRASER (Grant).-I thank the
honorable member for Bendigo for his
explanation. In the main, he covered
the point I raised. His remarks indicate
that no reflection was intended on Councillor George Pethard by the'mention of
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his name in the honorable member's
second-reading speech. The advancement now taking place at Robinvale is
due largely to the courage, foresight,
and untiring efforts of Councillor George
Pethard, and those who assisted him in
that venture. At the outset the land was
almost valueless, but, as a result of
planning and enterprise, it is now probably worth £600 an acre.
Lieut.-Colonel HIPWORTH (Swan
Hill) .-In conjunction with the honorable member for Bendigo, I had much to
do with the Robinvale development. The
area covered by this legislation includes
not only Robinvale, but approximately
45,000 acres of land in the electorate
which I have the honour to represent.
That land is occupied by a number of
lessees, and the subject affects me personally. Incidentally, I sent a ,telegram
on the matter to the Swan Hill Guardian.
I appreciate that many settlers will be
given an opportunity to acquire their
land, subject to certain conditions. In
the Swan Hill electorate, the following
areas are affected:Pental Island, 16,000 acres.
Tyntynder, 2,732 acres.
Bumbang Peninsula, only a few acres in
each holding.
Meering, Tragowel, and Quambatook, an
average of under 200 acres each.

I am keenly interested in tli.e measure,
which will give to many occupiers an
opportunity of owning freeholds for
which they have been fighting for years.
Mr. HyLAND.-By auction?
Lieut.-Colonel HIPWORTH. - Within
the meaning of the Land Act 1928. Subpara.graph (d) of the proposed new
clause which the honorable member for
Warrnambool foreshadowed, reads, inter

alia. . . . if the lessee so reques'ts and the
Board so recommends, dispose of such land
or any portion thereof by sale at public
auction in manner and subject to terms and
conditions similar to those provided in sections eighty-nine to ninety-one of the Land
Act 1928.

I should think there would be few-if
any-original lessees on any of the holdings. I doubt whether there would be
one in the whole of Victoria.
Mr. BUCKINGHAM.-I know of one-Mr.' Milne of Wonthaggi. He has been
there for 56 years.
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Lieut.-Colonel HIPWORTH. -- Many
have criticized the undesirable aggregation of lands in Vktoria. That should
not be permitted. The easiest way of
arriving at the productive value of land,
as desired by the honorable member for
Bendigo, would be to offer it at public
auction. The man who knows the costs
of production and the nature of the land
is the best man to value the land, and
the way to obtain his opinion is to ask
him to bid under the hammer. If land
is sold at auction, the lessee will have the
final say. After the House adjourned
last week, I discussed this proposal with
the Pental Island settlers, who voiced no
objection. On Pental Island there are
40 settlers on an area of approximately
16~000 acres.
If they want an a'mendment similar to that now before the Committee, I think honorable members have
a responsibility to consider it. In my
electorate there are -more holders of
agricultural college blocks than are to
be found in any other part of Victoria.
Mr. LIND.-Surely you do not mean
that they would support the pr.oposition
put forward by the honorable member
for Warrnambool.
Lieut.-Colonel HIPWORTH. - They
are quite happy to have the land 'sold at
public auction under the Land Act
system. I pr.opose to refer to the proviso
to the new clause circulated by the honor,able member for Warrnambool, paragraph (iii) of which statesThe value of improvements on the land
and the value of the unexpired portion of
the lease of the lessee shall be assessed on
a fair and equitable basis.

What is a fair and equitable basis is
governed by the value of improvements
and the class of land. Valuations will
be made by qualified valuators, who will
be conversant with local conditions and
sales in the district. If Parliament does
not protect the lessee, he may, through
the Minister even, lose his opportunity
to hold the property. I hope that will
not happen in any instance. Some small
leaseholds have been aggregated, but
that has happened only because the land
has been suitable for it. I feel that the
variation between the upset price and
the auction valuation is enormous. If
those discrepancies can be avoided by
giving the lessee an opportunity at
auction to bid up to the value of the pro-
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perty, and also by allowing him to purchase at the price offered by the highest
bidder, that would be just.
Mr. LIND.-Suppose the person bidding
is a dummy for some one else?
Lieut.-Colonel HIPWORTH.-It is possible to have dummies even in Parliament. Consideration should be given t.o
the lessees for the periods during which
they have held their leases. Some of
them have had possession for only short
periods, but others for up to twenty years.
They are not forced to sell or surrender
uheir leases unless they contravene the
conditions. A lessee may elect to make
his property available at auction because
he desires to purchase it for his family.
The list of areas supplied to honorable
members provides an opportunity for
consideration. It shows some very small
holdings, and others not so small, under
various owners and lessees.
Those are some of the points which the
Minister, when the Bill becomes law,
will have to consider. Those people who
have small areas in the outback Mallee,
should be given the opportunity to purchase. I feel that if the Act is administered as officers of the Lands Department
will administer it, in the manner intended,
and especially if the views of the honorable member for Warrnambool are
heeded, the result will be satisfactory.
Some members have said that the h.onorable member for Warrnambool knows
nothing of the subject, but the Hansard
report of his speech will show that he is
thoroughly conversant with it. I hope
the view of the honorable member for
Warrnambool will be fav.ourably considered by the Minister and the Government.
Mr. WHITE (Allendale).-I would
nOit have participated in this debate but
for the attitude adopted by the honorable member f.or Swan Hill. Less than
three weeks ago he sent a telegram to
the Swan Hill Guardian endorsing this
Bill and complimenting the Government
on its introduction.
Thousands of
readers o<f that paper were pleased to
find tlhat at last Victoria had a Government of action, something totally
different from what it has had for the
last two years. Since the telegram was
sent the honorable member has apparently been hauled over the coals by his
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Leader and has somersaulted. To-night
he claims that 'all the agricultural colleges blocks should he 'Sold at public
auction, but it does not suit the honorable member to tell the Oomlmittee what
he actually thinks.
1 challenge the OpposiUon to call for
a division willen the vote is taken on this
clause. W,e desi,re to prove toO the people
whether or noQt the Opposition is sincere
in its protestations to-day. For nearly
four hours before the dinner adjournment
num,erous Opposition members pI'ofessed
that :they believed that the sale of the
land affected by this measure should be
by public auctioQn, but it was Imer~ly
political proQpaganda. They did not say
tha t their only interest is to protect big
business which pI'OItects them.
The
honorable member foQr Warrn'ambool supports the principle of sale of Crown lands
by public auction, but other Opposition
members, whoQ are now conspicuous by
thek absence, were not prepaI'ed to support this new member and his foreshadowed amendment. DoQubtless he has
toQld his Leader that he will carryon a,s
he thinks fit. The honorable member
for KoroQng has claimed that Opposition
members are free men who aI'e prepared
to express their op.inions and vote as' they
wish, but that is not appalrent from the
aUitude of the hoQnoQrable member for
Swan Hill, who does not show up in a
good light on this measure. He and other
Oppositi'on members are now advocating
the sale by 'public auction oQf the agr,icultural college !blocks affected by this
Bill. Does the hoQnorable member admit
sending this telegram to Ithe Swan Hill
Guardian?Bill introduced Assembly to amend Agricultural Colleges Act to provide ,for freehold
basis.
I heartily support same.
John
Hipworth.

Lieut.-Colonel HIPWORTH.-Yes, I sent
that telegram.
'Mlr. WH:ITE.-Tbe Government has
had previous experJence of the honorable
member's somersaulting tactics, and I
wonder what kind of a report he will
send Ito that newspaper to-morI'ow?
Who is in charge of the Bill for the Opposition? I desire to direct a question to
that honorable member on the importallt
principle involved in this measure. The
Opposition is m'ainly concerned in protecting the "CoIlins-street farmers,"
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starting-price bookmakers, and such
people who are prepared to purchase
country properties at any price, irrespective of their productive value. In
those circumstances what chance would
the lessees have of buying the agricultural college blocks at public auctio!'l.
Many of the holdings could be sold ~o
returned servicemen, but they could
not hope to compete with the starting-price bookmakers and others who
will purchase at any price.
I trust
that an opportun.ity will be given for the
Government to indicate to. the people
the Itruea'ttitude O'f all Opposition members on the proposal to sell by public
auction 'all agricultural college reserve
lands dealt with.
Mr. HYLAND (Minister of Transport).
- I should like to be clear on what is
actually before the Committee. Clause 2
was ,called and the honorable member
for Warrnambool proposed that the
clause be omitted. Then an amendment
was foreshadowed by .opposition members, who subsequently ran away from it.
What has become df that foreshadowed
amendment and the proposal foQr the
omission' of clause 2, which have been
discussed by Opposition mem'bers for
hours? An honorable member rightly
said that Opposition memibers should be
charged with loitering, because their
at'titude has been to hold up the business
of tparliament at :any price. I understand the Committee is now considering
the question" That clause 2 stand part
of the Bill."
If my recollection is correct, Mr. Chairman, you were in the' chair when the
clause was called on, but you allowed
the debate to proceed for many hours
on the proposal by the honorable member for Warrnambool that the clause be
omitted.
If the subsequently foreshadowed new clause had no relevance
to the Bill why was the Committee
allowed to spend many hours discussing
it? It was either right or wrong from
the beginning. If it was right, the Committee should vote on .the question; if it
was wrong, the time of the Committee
has been wasted.
The CHAIRMAN (Mr. Mibus).-1
shall again endeavour to make myself
clear. The Standing Orders provide
that in dealing with a Bill in Committee,
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the question shall be put that each clause
stand part of the Bill, or that each clause,
as amended, stand part of the Bill. When
I took the chair, I was under the impression that the question then before the
Committee was "That clause 2 stand
part of the Bill." I continued to put that
question throughout ,the debate, and
members spoke to it. I should like to
inform honorable members that a question is never put that a clause be omitted
from a Bill. If it is desired to omit a
clause, the question is still put" that the
clause stand part of the Bill." If that
question is resolved in the negative, the
clause is then omitted. The question now
before the Chair is, " That clause 2 stand
part of the Bill."
Mr. HYLAND.-When I asked the honmember
for
Warrnambool
orable
whether' he had moved his amendment,
he nodded his head.
The CHAIRMAN.-Jf he had submitted
his proposal in the form of an amendment before the Committee voted on
cl~use 2, it would not have been in order.
I did not accept his proposal as an amendment.
Mr. HYLAND (Minister of Transport).
- I move--That the question be now put.

The motion was agreed to.
The CHAIRMAN (Mr. Mihus).-The
question is, "That clause 2 stand part of
the Bill."
'The motion \ was agreed to, and the
clause was adopted.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.
COAL MINING INDUSTRY (LONGSERVICE LEAVE) BILL.
Mr. MOSS (Minister of Mines).-I
move--That this Bill be now read a second time.

This small measure, which is being introduced at the request of the Commonwealth Government, provides that the
Victorian Gove'rnment will accept responsibility for tlhe reimbursement to
coal mine proprietors of amounts
paid to employees for long-service
leave, subject to the Commonwealth
Government reimbursing this State
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the full amount of such payments,
the cost
of administration.
plus
Before dealing with the objects of the
Bill in detail, I would like to explain to
honorable members the reasons for its
introduction.
The Coal Industry Tribunal and the
Central Reference Board, constituted
under the Commonwealth Coal Industry
Act 1946 and the National Security
(Coal Mining Industry Employment)
Regulations respectively made awards in
October, 1949, providing for long-service
leave for employees in the coal mining
industry. The 'award of the tribunal
relating to members of the Australian
Coal and Shale Employees Federation,
and one of the awards made by the
Central Reference Board relating to
members of the Amalgamated Engineering Union, the Federated Mining
Mechanics' Association and the Blacksmiths' Society, apply to privatelyowned coal mines in Victoria.
Long-service leave is normally the
responsibility of the employer, but in the
case of the coal mining industry, the
Commonwealth Government took the
view that it was impracticable to place
on individual employers the full financial responsibility for the payment of
such leave.
Some collieries employ
small numbers of workers, and they are
not in a financial position to meet the
cost of the leave. In other cases,
employees have been employed by
collieries which are no longer in
existence, and it was thought that it
would be inequitable to place the cost of
the leave in respect of that employment
solely on present-day employers. Another
point considered was that employers
might well be reluctant to employ men
with previous employment in the industry because of the additional liability
for long-service leave which their employment might involve.
To overcome these difficulties and to
spread the cost of the leave evenly
throughout the industry, the Commonwealth Government passed three Acts,
Nos. 80, 81, and 82 of 1949, which provide for(a) The licensing of all coal mines.
(b) The charging of an excise duty
of 6d. per ton on all coal
produced.
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The establishment of a Commonwealth coal mining industry
long-service leave fund. .
These Acts make it compulsory for all
black coal mines in Australia, excepting
State-owned coal mines, to be licensed by
the Commonwealth, and pay to the Customs Department an excise duty of 6d.
per ton on all coal produced. This excise
dated from the 1st of November, 1949,
and the money is paid into the Commonwealth Coal Mining Industry Long
Service Leave Fund for reimbursing employers for amounts paid to employees
for long service leave. Having provided
a means of equitable distribution of the
costs of miners' long-service leave by the
establishment of a fund from which to
reimburse mine owners, the Commonwealth Government then approached the
various States and requested their cooperation in implementing the scheme.
The Commonwealth Government made
certain suggestions to this Government to
meet the position, and the Bill is designed to meet those requests. The New
South Wales Government has already
passed an Act on similar lines to this
Bill, and it is understood that the other
States concerned have agreed to introduce legislation. It will be noted that
this measure applies only to men employed in privately owned coal mines in
Victoria. The reason is that the Victorian Government has passed special
legislation providing for the granting of
long service leave for employees in the
State Coal Mine at Wonthaggi. The
Railways (State Coal Mine) Act 1946
sets out that the provisions of the Railways (Long Service) Act 1942 shall
apply to officers and employees of the
Sta te Coal Mine.
I shall now give some details of the
Bill itself. Clause 1· deals with the
commencement and duration of the
measure. It will be noted that it is provided that its ,provisions shall not continue ,to operate if the Commonwealth
Act known as the States Grants (Coal
Mining Industry Long Servke Leave)
Act is repealed.
Clause 2 is the usual interpretation
clause.
Clause 3 provides for the
establishment in the State Treasury of a
fund from which payments are to be
made to the employers. Although the
clause provides that certain amounts
(c)

Mr. Moss.
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shall be paid into the fund from Consolidated Revenue, this is only being done
to provide a constitutional means of
establishing a method whereby the Commonwealth Government can make grants
to the State for the purposes of the Bill.
The Commonwealth Government cannot
initiate the fund. The State Treasury
will do it and the Commonwealth will
reimburse the State for the full amount
of all payments made plus administration
costs.
Clause 4 deals with the repayment to
employers of amounts paid by them for
long-service leave under the awards.
Clauses 5 and 6 provide for the appointment of an administrator of the fund and
the duties and functions of the administrator. The administrator is to be an
officer of the Public Service appointed by
the Minister. Clauses 7 and 8 deal with
the keeping of records by employers and
the penalties for false statements and so
on. Clause 9 is a validating clause which
the Commonwealth authorities requested
to be included because doubts have been
expressed as to the validity of awards
made by the Central Reference Board
which is constituted under the National
Security (Coal Mining Industry Employment) Regulations. Clause 10 deals with
the making of any necessary regulations.
I commend the Bill for the consideration of the House.
On the motion of Mr. GUYE (Polwarth), the debate was adjourned until
Tuesday, September 12.
NURSES AND MIDWIVES BILL.
The debate (adjourned from A'ugust
22), on the motion of Mr. Fulton
(Minister of Health) for the second reading of this Bill was resumed.
Mr. REID (Box Hill) .-As was
pointed out by the Minister of Health in
his second-reading spee'ch, this measure
has a three-fold purpose; first, to provide
for a system of registration for mental
nurses; secondly, to introduce amendments to the Nurses Act; and, thirdly, to
amend the Midwives Acts. I should say
that this is the type ,of Bill which members of all parties will enthusiastically
applaud. The Liberal and Country party
is in full accord with the measure and
will do its utmost to ensure its speedy
passage. It is designed for the benefit of
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the sick, particularly the mentally ill,
and was fully approved by the Honorable
C. P. Ga~tside, the Minister of Health in
the Liberal and Country party Government, who had arranged to introduce an
identical measure.
I do not propose to speak at length,
but I wish to make certain general
observations not in criticism of or opposition to any statement made by the
Minister, but rather in corroboration of
the arguments he advanced when he
asked for the speedy passage of the Bill.
The first worthy object this measure
seeks to achieve is the setting up of a
system of registration of mental nurses.
That will mark a considerable advance
in the treatment of mentally afflicted
persons.
I wish '10 refer to the report of
the Director of Mental I:Iygiene for
the year ended the 31st of December,
1948, in which were quoted figures of the
numbers of persons in institutions for the
cure and treatment of the mentally
afflicted. nr. Catarinich said:On the 31st of December, 1948, the number of registered insane persons was 7,151,
an increase of 61 over the previous year's
figures; 278 soldiers were on the registers
of Bundoor.a; 116 patients were in receiving
houses, whilst 172 voluntary .boarders in
mental hospitals and 101 in private mental
homes were under care.
Taking into
account the children in the special sehools
of the Department, a total of 8,018 persons
was under the control of the Department
at the end of the year. Of 766 persons who
took advant'age of the voluntary boarder
clauses of the Act, in only 85 cases was it
necessary to proceed to certification of insanity. Ratio of certified insane to. the
general population is 1 in 295.

The figures are significant because they
indicate the nature 'of the problem that
lies before any Government dealing with
the careO'f persons suffering from mental
maladies. Inasmuch ,as the Bill sets upa system of registration for mental
nurses, it ta'~es a long step f.orward in the
treatment of the mentally afflicted. The
inslitution of -a registration system and
~he prescription of qualification standa'I'ds
mean that the Government is putting its
hall-mark on a deserving profession; that
is to say, persons whose duty it will be:
to care for those suffering froOm diseases
of the mind.
It is unfortunate that in the past the
mentally ill have not always been carefuHy looked after by Governments ,)f
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different political complexions. In this
connection, I, wish to quote froD an
arHcle ,published in The Medical Journal
of Australia of the 22nd of January,
1949, in which Dr. John Bostock, an
eminent Brisbane psychiatrist, commented on the attitude of public administrations general~y towards the care of
the mentally afflicted. He made striking
and almost cynica1lobservations but,
unfortunately, they may be true. In reviewing the history of the' attitude of
public authorities to sufferers, the doctor
saidThe keepers and administrators of the
public purse, realizing that the insane are
a small number of people who are politically inarticulate, treat them with severe
economy. In this they are assisted by the
mutism of the patient's relatives; a few
wish the patient to die, the majority do not
desire anyone to know of the skeleton in
the familY cupboard. The patients themselves have neither votes nor voice beyond
the confines of their hospital grounds. The
result is a state of public apathy amounting
to neglect.

That is a striking condemnation. Doubtless, Dr. Bostock had in ,mind the history
of mental institutions, but the Bill will
give the lie to crilticizm of that kind. By
this measure, Parliament will set the seal
()f its approval on legislation that will
assist the mentally 'afflicted. All right
thinking people commend the Bill from
that aspect aLone. I assure the Minister
that the measure has the support of the
Opposition. Me,mbers of all political
parties have had some share in its prep ar,ation.
In discussing this subject we
ought to get ,away from party politics,
and recognize that all parties have been
actuated by a desire to produce a mental
hygiene Bill that will be a credit to this
Parliament.
In discussing the nursing problem, I
quote the following passage from the
report of the 1949 conference of the Australasian Association of PsychiatristsAs has been stressed, the adequacy of
treatment is bound up with the number and
efficiency of the nursing staff. Although
the Directors of Mental Hygiene are in
general satisfied with the standard of
nursing it is felt that the introduction of
courses of psychiatric nursing for general
nurses would raise the prestige of the profession and help to induce nurses to do this
type of work for which they are preeminently fitted. An opportunity for a
higher qualification in mental nursing would
possibly attract a better type of trainee,
besides encour? ~ing the more keen amongst
the present staff.
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That expression of opinion by a
representative body of psychiatrists
lays emphasis upon the purposes of the
Bill, which has been designed to give
dignity and standing to the profession of
mental nursing. In addressing ourselves
to this measure, which concerns the
registra tion of persons undertaking the
onerous and difficult task of mental
nursing, we ensure both that these
persons enjoy a better standard of living
and that their profession is clothed with
a certain dignity. The Bill is also linked
with the need for the appointment of
adequate staffs of institutions.
The
report of the Mental Hospitals Inquiry
Committee of 1948 emphasized this
aspect in this passage-The stress put on these staff matters elsewhere should suffice to show that increases
in staff strength are necessary. However,
the Committee feel that, particular stress
should be placed on the desirability of obtaining additional nursing staff, particularly
female nurses whose strength on duty is
well under half of that which has been approved as the minimum necessary for efficient running of the hospitals.
The setting up of a system of registration for mental nurses, a'S envisaged by
this Bill, will encourage persons to undertake an essential profession. That is
one reason why the House should support the mea'Sure.
I do not propose to speak regarding
the details of the Bill, beyond saying
that it proposes to set up a system of
registration to be supervised by a Board.
It will be left to the wisdom and
imagination of that Board to ensure that
the provi'Sions of the legislation are implemented with initiative and sympathy,
with a view to encouraging young persons to enter the profession of mental
nursing. . Perhaps another aspect of
the staffing of hospitals may also
There are many
be touched upon.
duties to which a skilled nurse may
be too busy to attend. There should
be another grade of employment for
those who are not skilled but who are
ready and willing to perform the more
unskilled tasks.
The administration
should take such steps a'S are within its
power to encourage persons to enter this
worthy profession, whether in the skilled
or unskilled field.
I shall now refer to the second portion
of the Bill which deals with varioU's
amendments to the Nurses Act.
My
Mr. Reid.
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reference to that portion of the Bill will
necessarily be brief, but there are three
main aspects which should be considered.
First, it provides that the Nurses Board
.shaH be increased to fourteen m'embers.
Secondly, it provides for the addition of
a country representative to the Board.
The proposal for additional country representati.on emanated from a deputation
which, in May, 1949, waUed up.on the
then Minister of Health, the Honorable
C. P. Gartside. Another important feature
of the second portion of the Bill is that
the age limit for registration of nurses is
to be reduced from 21 years to 20 years.
The 'Object is to enc.ourage the entry into
the nursing profession as ,speedily as possible of those girls who, leaving school
perhaps at the age of seventeen, are fully
quaHfied as nurses at the age of twenty.
The third porti.on of the Bill deals
witll the registration of midwives and
certain matters of financial administration. This portion widens the stope of
registration 10 include midwives Who
were trained elsewhere than in Victoria.
Whereas the 'Midwives Act 1'928 limited
registra Hon t.o persons trained in the
Britli'sh Domiijions,' this Bill extends the
ambit of registration to include persons
trained in any part of the world.
'Fr.om time to time the suggestion has
been made that there should be some
title other than "menta,l nurse." The
term "psychiatric nurse" has been proposed, but thait aspect can be considered
later. The malin fact is that the Bill win
provide a system of registTa tion Which
gives recognition' to the Iprofession of
mental nursing.
The general scheme of the Bill deserves
the commendation of all members. In
dealing with a matter of this kind, it is
refreshing to be able to forget the
political complexions of our respective
parties. The passage of this measure
will redound to the credit of the Parliament of Victoria. Recognition of the
profession of mental nursing represent's a
great step forward in mental hygiene. I
believe I speak for all Opposition members when I say this measure has their
full concurrence.
On the motion of Mr. BARRY
(Carlton), the debate was adjourned
until Tuesday, Seplember 12.

Adjournment.

[ao

AUGUST,

ADJOURNMENT.
EDUCATION DEPARTMENT: PAYMENT FOR
FOOTPATHS OUTSIDE SCHOOLS: RENT
CHARGED FOR HOUSE: UNUSED SCHOOL
BUILDINGS-RABBIT
PEST:
PROSECUTION OF LAND HOLDERS-AGED PEOPLE:
ACCOMMODATION - FUNERAL BENEFIT
FUNDS-HOUSING COMMISSION: REPAIR
OF CONDEMNED PROPERTIES: PURCHASE
PRICE OF LAND-EMERGENCY HOUSING:
TREATMENT OF EX-SERVICEMAN.

Mr. DODGSHUN (Chief Secretary).
-By leave, 1 moveThat the House at its rising adjourn until
Tuesday, September 12, at half-past Three
o'clock.

The motion was agreed to.
Mr. DODGSHUN (Chief Secretary).1 moveThat the House do now adjourn.

Mr. DAWNAY-MOULD (Dandenong).
- I desire to bring to the notice of the

Government a matter affecting the Minister of Education. It had its origin in
a press comment to-day, in which there
is attributed to the responsible Minister a
statement that the Government· had
agreed to pay half the cost of a concrete
footpath outside the Oakleigh Technical
School, but could not promise to meet
the whole cost. 1 do sincerely hope that
the declaration will be altered, in view
of the fact that in February of this year
a declaration was made by the then
?over~me?t to the effect that following
InVestIgatIOn of the financial position of
Victorian municipalities, particularly as
to the disabilities suffered. by the~ by
reason of the non-payment of rates and
private street construction charges in
respect of properties of the Crown and of
Government Departments and authorities, it was prepared to do in particular
two things.
First, the Government agreed to
m·ake
payments
to
municipalities
equivalent to the amount of rates
owing in respect of residences occupied by Crown servants, thereby
acknowledging the fact that municipalities had, for some years, been under a
grave financial disability in that connection. The contribution would be
equal to the amount which would be
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payable as rates if the property were
rateable, and would be paid by the
Department or authority concerned on
application by the municipality. Exceptional cases which might seem to warrant
a departure from this general rule were
to be considered on their merits.
The Government went on to say in
February-and details were confirmed
in May, and 1 understand that every
municipal council throughout Victoria
was notified-that it had determined that
where 'a pr.ivate street was constructed.
adjacent to a building owned. by the
'Crown, a Government Department or a
Government authority, and liability to
contribute towaTds the cost Qif such private street construction would attach tQ
such property if it were privately owned,
then the Crown, Department, or
authority concerned would make to the
council an ex gratia payment equivalent
to the amount which a private 'Owner
would have been liaJble to contribute.
That payment was .1'0 be made on application by the municipality affected.
The cost of any s,treet-ma'king scheme
that would relate to a municipal charge,
particularly the provision of roads and
footpaths adjacent to schools, has not in
the past been borne by the Crown, but
has been a heavy burden on the municipalities. tIt was recognized by the Hollway Government that the rriunicipaUties
should receive some relief. 1 hQpe that
the statement by the Minister of Education is not a sample of the pruning knife
to which the State was accustomed in ,the
days of the former Country party Government. The ,principle enunciated by the
Hollway Government was accepted by
Treasury officials as just and sound, and
1 feel that the present Government can
reasonably be asked to adhere to determinations of former Governments. It
should not penalize municipalities, ra'tepayers, and particularly schools to which
parents and others make large con1ributions for amenities which, in other circumstances, the Crown would have to
supply. 1 hope that an undesirable
precedent is not being established.
Mr. MORTON (Ripon) .-1 wish to
bring 'bef'Ore the Government a case
affecting the Education Department. I
think possibly at the end of June this
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year, the :Department purchased a residence in MoGi'bbony-street, Ararat. The
occupant wa'S paying a rental 01 3'5s. 6d.
a week. The rent was fixed by the Fair
Rents Court in October, .1949. After the
Depalrtmenrt had purchased the house, the
occupant wa's notified that the rent had
been increased to £2 3s. 2d. a week. I
notified the Government, as,king it to look
into the manter, because I thought that
when the Fair Rents Court had fixed the
rent there was no justification for the
Department increasing it after i,t had
purchased the property.
I a's'k the
Government to look into :the ma,tter and
provide justicef'Or the occupant o-f the
house.
Mr. McDONALD (Dundas).-I should
like to brinlg und'er the notice of the
Government the incidence of the rabbit
pest which is ,sweeping through Victoria
at the present time. I am qui,tecerta.in
that the Minister at the table, and other
responsible Ministers, need no explanation from me of how ,serious the pest is.
During the past week I have had no
fewer ithan six applications, two of them
from organized hodies in my electorate,
requesting me to bring the subject fol1'ward in the House. 'Outside the elect'Orate of Dundas, it is 'frequently referred
to in the daily press and in the weekly
country press. AU the people concerned
advocate stronger control measures.
I suggest ,t'O the Government that as
as doing everything possible to obtain fumigants and to a.ssist land 'Owners
in combative measures, ,th'Ose la.nd'
owners who are obstinate or negligent in
carrying out their duty of killing rabbits,
should be subject to the rigour of the
law. I understand that in recent times
prosecutions launohed earlier have been
withdrawn. There may be good rea'son
for that in certain circumstances, but it
appears to me that at a time when the
killing of rabbits is more than ordinarily
difficu'H because of the low value of the
carcasses, the Government should take
stringent measures to ensure that negligent land ,owners do not imper.il their
neighbours by allowing the pest to
sprea:d. I intimate to the Government
that when the House sits again I shall
ask a question regarding the number of
prosecuti'Ons withdrawn, why they have
we~l
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been withdrawn, and the number of
prosecutions launched ,at the present
time.
Mr. DODGSHuN.-Attach a date limit to
that question. Ask for the prosecutions
up to a certain time.
,Mr. McDONALD (nundas).-I do not
understand what the Chief Secretary
means. I hope the Government will take
notice of the views of organized bodies
within the State, and of the request
which I ,a'm putting forwalrd. iI urge it
t'O take s'Ome real measures t'O combat the
pest.
The SPEAKER (the Hon. Archie
MichaeIis).-I sh'Ould like t'O inform
members that in the past honorable members have adopted the practice ot notifying me of their intention to speak on
the daily adjournment motion. I try to
avoid disappointment by giving the call
to each member in the order in which
I have been notified, alternating between
members on each side of the House. On
occasions when I have looked for the
honorable member he has not taken the
call. In future I shall not call any member unless he actually rises in his place
when the time for his call comes. I
think that is the only fair method I can '
adopt.
Mr. MUTTON (Coburg).-It was with
pleasure that I read a statement by the
Premier in the newspapers re·cently that
his Government proposed to take some
interest in the care of aged people in
Victoria. For some time I have been
actively interested in a Melbourne organization which has that aim in view. All
that the aged people received from past
Governments were promises. The former
Premier, Mr. Hollway, promised to consider taking action, but did nothing. We
could make no progress with the former
Minister of Housing, Mr. Warner, M.L.C. ,
and a former Prime Minister of Australia, IMr. Chifley, 'M.H.R., received
a deputation on the subject but did
nothing. Once the matter is given publicity, as was done on Sunday last in a
broadcast address, the Leader of the
Government invariably takes up the
running and promises to do all sorts of
things.
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I welcomed the Premier's statements
to the effect that the Government was
considering providing individual cottages
for aged people to avoid the cruelty of
sending them to institutions, and to-day
another statement on the subject was
published in the Argus under the heading
"Aged Unhappy in Institutions." The
most interesting paragraph in the article
was-
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Mr. Chifley, and we were told ,that the
money was waiting in the Commonwealth
Bank for the State Housing Commission to get it to build houses for the
aged.
Mr. MERRIFIELD.-Mr. Ch'ifley also said
that the rebate system would apply.

Mr. MUTTON.-That is so, but nothing has been done. I believe the Premier
Mr. J. N. O'Connor, chairman of the is sincere in hi'S efforts in this direction,
Housing Commission, said provision was but I am particularly concerned about
being made for old people in all Commission sta temen ts made by the chairman of the
settlements.
Housing Commission.
I hope the
Government
will
accept
this
opportunity
I should like to know where 'provisions have been made in Housing Com- of doing something tangible for the aged
mission settlements in my district. In ·in our midst. It could, with advantage,
the Broadmeadows shire about two years make a start at Broadmeadows where
ago the council agreed to support the broad acres are available for the
Housing Commission's proposal to erect purpose.
Mr. LECKIE (Evelyn).-I wish to
homes for aged people at Fawkner on
condition that the structures conformed direct the attention of the AttorneyGeneral to the activities of certain
with local building standards.
organiza Hons which collect money for
Mr. CAIN.-You will never get houses what are best described as funeral
for the aged people if you insist on that benefit funds.
Usually the word
standard. You should see what has been " association" or "league" appears in
done in Great Britain in that direction. the titles of the groups and they collect
They have constructed homes of four or weekly sums-usually 1s.-from confive squares, and they are quite satis- tributors. In return Ahey contract to
factory. If the Broadmeadows council provide for the funeral should the condesires the Government to spend £2,500 tributor die. In many instances recently
on each home for aged people then there the association, or league, has failed
is little chance of getting anywhere with to fulfil its· obligations, the reason
the scheme.
given being that funeral costs have
Mr. MUTTON.-Where there are broad increased. I have in mind a particular
acres available, with bus services to con- case in connection with the Ausvenient points around the estate, the tralian Pensioners' League Old Age
homes should be erected. They could be and Invalid Proprietary Limited. The
registered office of the company is
an ornament to the estate.
in the Strand Buildings, 64 ElizabethMr. CAIN.-The aged people want street, Melbourne. An old lady joined
accommodation, not ornamentation.
the league some time prior to 1936 and
paid
her weekly contribution regularly.
Mr. MUTTON.--':'If cottages were proOn
the
application form and receipt book
vided on Housing Commission estates the
her the concern contracted to
issued
to
aged people could receive visitors who
provide a full funeral, including a hearse,
would be prepared to extend to them a
mourning coach, a lined and polished
hand of friendship. In my district there
casket
with silver handles; to publish
is a couple, one aged 78 years, and the
the obituary notices; supply a grave to
other 80 years. Their family predeceased
hold one person; and to obtain the serthem and the old couple are paying 30s. vices of a minister of relig.ion. In
a week for a room to live in, which is
not right. Similar cases exist in many parenthesis there appeared the words
districts. Some time ago the honorable " All extras to be paid for."
member for Moonee Ponds accompanied
When the old lady died about a
me on a deputation on this question to fortnight ago her son went to the
the former Prime Minister of Australia, undertaker nominated by the league
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to arrange for the funeral. He was
informed that an amount of £10 only
would be provided, by the league towards
the cost.
At that stage he was
not in a position to haggle; the funeral
was carried out at a total cost to him of
£40. He visited the office of the league
to inquire why the undertaker would
not ,stand by the terms of the agreement
and why only £10 would be paid. He
received the extraordinary reply that
the league wou[d provide all those
things set out in the agreement, but that
owing to present-day increased costs it
would nat pay for them-whatever that
meant.
The son then pointed out that his'
mother had contributed to the league in
the expectation that all those things
would be provided. He was then informed that if he insisted on the terms
of the agreement, a wooden box would
be provided and that his mother would
be given a burial of sorts but that it
would not be a very nice funeral.
This is undoubtedly a ghoulish type
of racket in which dld age and in-'
valid pensioners, who over a long period
have contributed money which they could
ill afford to spend, have been defrauded.
When any of these old people die,
usually their relatives are not in a
condition to insist on their rights
because under such circumstances they
do not feel inclined to haggle over
such matters. Generally there is no
means of taking legal proceedings
because the estates are of insufficient
value to warrant the services of
an executor being obtained, or of their
affa,irs being handled by the Public
Trustee. It is a matter in to which the
Government should look 'with a view to
protecting these unfortunate people who
are being preyed upon by others who
make a business out Q1f the very sad,
thing that death can mean in a family.
Mr. SHEPHERD (Sunshine).-I wish
again to bring under notice a matter on
which I spoke eighteen months ago. It
concerns the operation of the suspension
of condemnation orders issued by the
Housing Commi,ssion. On the occasion to
which I refer, I was informed that an
amendment which had been made to the
housing legislation wou[d simplify the
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procedure of the Commission. That
simplified procedure consisted of the
printing of seventeen different forms in
order that action could be taken. There
are hundreds of houses in the ~etropoli~
tan area which have been condemned by
the Housing Commission, but owing to
the shortage of accommodation many
condemnation orders have been suspended for periods up to two years.
. The legislation was amended because
under the original Act an owner could
be compelled to repair a building at, perhaps, a big cost. It was not considered
sensible tv ~~sist that a big outlay be
incurred, knowing that, possibly, an
owner could not obtain a return for the
expenditure within two years after which
the suspension of the condemnation
order would expire. The case I wish to
mention is one with which the honorable
member for Mernda is conversant. I
make no apology for bringing it under
notice for the reason that this citizen
who lost his sight -in time of war is a
serviceman raising a fa'm'ily at EHham.
His landlord is a relative.
The property which this ,man occupJes
is badly in need of repair but, as he has
lost hilS sight, he desires to remain tn
the house which he knew before he went
blind, rather than transfer to allother
dwelling. The Oomm,ission prescribed
certain work to be done to the house to
make it more habitable and to provide
decent sanitary conveniences. A tender
for £550 was received for the work, but
the Housing Commission was not prepared to compel the landlord to spend
that sum. Later, the tenderer agreed to
reduce his quote to £300 odd. II do not
know whether he was being benevolent,
or whether in the first place he was trying to make an undue profit.
I was advised 'by the Housing Commiission that Miss IPennington would ta'ke a
persona1 interest in the case, but after
a lapse of eighteen months the house is
in a WOI1se condition of disrepair. It
seems that nothing is being done to compel the owner to repair the property. I
ask the Government to take a sympathetic view, not only of this case, full
particulars of which [ will make available, but also of dozens of others of a
similar nature.
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Mr. WHATELY (Camberwell).-I
also wish to rai1se a matter relating to the
work of the Housing Commi'ssion and to
the activities of other Government Departments which acquire land. 1 hang my
head in shame when 1 think of the way
in whi1ch citizens have been defrauded1 use the word advisedly-as a result of
legislation pegging the price of land, and
in connection with the acquisition of
properties, nota'b'ly through the Housing
Commi'ssion.
The
Commonwealth
Government is required to pay fair compensation, but the State is not under a
similar legal obligation. However, the
Government should set an example in
fairness and justice. Certain people.
have held out for several years against
the acquisition of their land by the
HousIng Commission. 1 have in mind
one person who has fina'lly capitu'lated
and accepted a price, with a small quid
pro quo which the Housing. Commission
agreed to.

The whole matter ha's been completed,
and I am not raising this question in the
hope of altering something that must be
accepted as an accomplished fact. However, 1 direct attention to the fact that
hundreds of citizens feel that an unfair
advantage has been taken of them, not
by a real estate gambler, but by the
Government of their own State. I have
in my possession the rate notice which
has just been issued and paid. The land
is valued by the municipality at half the
price it and similar blocks brought at
auction only a few months ago.

1 speak of a man who bought a block
of land, and albout eighteen months ago,
before the Box Hill south area was
prodaimed by the Housing Commission,
transferred irt: to his daughters. When
it was reaUzed that the land was likely
to be acquire'd by the Comm:ission, it was
decided to purchase another block, in the
hope that the daughter.s would be able
to retain one each. That was done.
At public auction the second block
cost £319 16s. and !similar prices
were pa.id for other blocks in the
vicinity.
1 presume the 116s. arose
as a result of expenses. The Box Hill
unimproved valuation for that property
is only £148, less than half the cost of
the block at auction. It is well known
that many municipalities under-value
land for municipal rating purposes, and
apparently that happened in this particular case.

Mr. SHEPHERD (Sunshine).-1 wish
to make a personal explanation. 1 am
indebted to the honorable member for
Mernda, who supp'lied me with certain
details not in my possession when
1 spoke about the case at Eltham. 1 was
under the impression that the man concerned lost his sight as a result of war
service. It is a fact that he did lose his
sight during the war period, but 1 now
understand that he was engaged on war
work. I thought I should make that
point in fairness to the individual, because the facts could have been misreported.

On the other hand, in justification for
offering this lady a mere £132 the Housing Commission stated that the municipal
valuation was only £112, and she was
receiving more than £20 above the municipal valuation. However, according to
the ra tes being. paid on the other
property, she ought to have received
about £240 from the Housing Oommission
for the land that was acquired for £132.

Mr. GALVIN.-Has the land a view of
the Dandenol).gs?
Mr. WHATEtLY.-Yes. People have
been deprived not only of land they have
bought, but also of at least half its value.
No Government in any British country
has any right to do less than the Commonwealth Government is required by
law to do.

Lieut.-Colonel LEGGATT (Mornington) .-1 ask the Chief Secretary to direct
the attention of the Minister of Education to a question arising out of the policy
relating to consolidated schools. Some
time ago it was laid down that when a
consolida'ted school was prov.ided in an
area smaller schools which were capable
of being shifted would be moved to
various parts of the State where they
were required. At the time the question
of con-soUda tion was mooted 1 do not
think residents of country districts
thoroughly reali~ed that state of affairs.
I understand that now the Education Department insists that when a consolidation is adv.ocated the people of the dis-
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school building is needed for such purposes as a polling booth, infant welfare
centre, or kindergarten, some provision
should be made so that it may be reI should like the Minister of Education tained. Although I relate my remarks
to look into the matte·r to see whether it. particularly to the Merricks school, I
is possible to leave schools in districts know that there are dozens of districts
where there are no other public halls in Victoria where the people would be
and no likelihood for many years to come· more than seriously inconvenienced to
of halls being erected. In quite a number lose the school building, which is the sole
of districts sohools are extremely useful. meeting place.
I relate my remarks particularly to
Merricks. A consolidated school is being
Mr. MERRIFIELD (Moonee Ponds).built at Red Hill and it will serve the dis- I desire to direct attention to a very
trict of Merricks, where there is a single difficult case in my district reI-a ting to
school buNding. Under the present policy housing. I would not raise it at this
that building will be shifted either to the juncture ,except that it is proposed that
site of the consolidated school at Red the House will not sit next week, and I
Hill or to some other area where it is wish to be sure that the reasonable
needed for school purposes. The rem ova1 . course I suggest in regard to the matter
of such a school would probably cost will be pursued. The case relates to an
more· than its re-erection.
ex-serviceman and his wife and child,
Mr. CAIN.-If that was so there would who previously had been ejected from
various boardinghouses, being merely
be no justification for moving it.
lodgers, and by force of circumstances
were compelled to live with the wife's
Lieut.~Colonel LEGGATT.-The cost
does not really matter in this case, be- mother in a flat in the Flemington showcause residents of the district would be grounds. They did not receive formal
approv,al from the emergency accommoquite prepared to pay for the hall.
dation officer' and, therefore, have since
Mr. CAIN.-You consider that the been deemed to be tr·espassers in that
school buildings should be sold if they particular flat. The mother is the nomiare required by the local people?
nal tenan t, and two single sons are living
with her and occupying rooms. The
Lieut.-Colonel LEGGATT.-That is daughter, her husband and son are living
what I wish to put to the Minister of in a room 7 ft. 6 in. by 9 feet, ,and the
Education. At the present time, no per- boy, who suffers from a kidney commits are granted for the building of halls plaint, sleeps on the floor. The husband
unless they are used as schools or for is a repatriation ·case as the outcome of
similar purposes. In districts such as war disabilities. Those are the circumMerricks, where there is no other hall, stances in which the family finds itself.
the people are unanimous that the school
In response to previous representations
building should be retained for use as a
I have received a letter indicating that
polling booth and meeting place.
at some future date the State AccomMr. CAIN.-Do you want it to be modation Office will try to provide sepaauctioned, the same as was the desire of rate accommodation for these people. I
the Opposition in regard to land held appreciate Mr. Frawley's difficulties, but
under the Agricultural Colleges Act?
his latest letter on this subject has
The
Lieut.-Colonel LEG GATT. - If the brought the matter to a head.
hall could be put up for auction that mother has complained that she wants
would be all right, as long as a fair price the daughter and her family out of the
was paid. I ask the Deputy Premier to flat. The daughter receives £2 a week
go into the matter with the Minister of from each of her two brothers and the
Education to' see whether the policy of mother pays nothing. With the £4 the
shifting schools that are vital to the house is kept going. Mr. Frawley has
needs of outer country districts could indicated that in view of the mother's
not be altered. I suggest that where a objection, either the daughter arid her
trict should be told that there is a
likelihood of the existing school being
shifted to other parts.
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family must vacate the flat or an eviction
order will be issued against the mother
so that the whole family group will have
to leave.
I appeal to the Government to with'hold the threat that the daughter will
be given fourteen days in which to leave
the premises or eviction proceedings
will be tak~n against the mother. Members appreciate the difficulty of finding
accommodation in these days. I have
done my best but have been unable to
secure a home for these people. I do not
wish to enter into a domestic argument
but I am prepared to try to solve the
differences of this family and so I ask
the Minister to refrain from taking further proceedings until a settlement is
effected.
Mr. DODGSHUN (Chief Secretary).The honorable member for Dandenong
raised a question in connection with paving outside a State secondary school and
remarked that the Minister of Education
had said that the Department would pay
for only half of the cost. That is normal
procedure under the Local Government
Act. I ask the honorable member to
submit particulars of the case to the
Minister of Education. The honorable
member made a remark to which I take
exception. He said "in the kindliest
way" that he hoped the pruning knife
was not going to be brought down; The
Government is not a squandermania
Government and it will do all it can to
safeguard the resources of the State. It
will see that it obtains full value for the
money that is spent and that public services are carried out in a proper way.

The honorable member for Dundas
raised a question concerning the rabbit pest which comes within the
province of the Minister of Lands. As
the honorable gentleman was temporarily
absent from the Chamber at the time, I
shall give the" honorable member some
information on the matter. Doubtless
he has been informed that fumigants
can be bought at cost by land owners
wishing to eradicate vermin or noxious
weeds. These can be purchased from
any store or chemist and the Department will recoup the expenditure at cost
price.
Session 1950.-[26]
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The honorable member said that the
Minister of Lands had withdrawn prosecutions. I wish to inform tl].e honorable member that the new Act was proclaimed only a few weeks ago. The previous Government issued an edict that
all prosecutions and notices under the old
Act were to be withdrawn. Owing to
the proximity of the date for the proclamation of the new Act, it was thought
that cases might be held over and would
be ruled out on that ground. I know of
prosecutions that were withdrawn. In
the northern parts of the State, I have
personally observed that there are fewer
rabbits now than was the case twelve
months ago. Farmers have been doing
their best to eradicate the pest.
The honorable member for Coburg
referred to a question that concerns all
other members; that is to say, the housing of aged people. I have not seen the
press statement mentioned by the honorable member but it is the policy of the
Government to provide homes for aged
people in the districts in which they have
lived all their lives.
Mr. MUTToN.-Can you give me an
assurance on that point?
Mr. DODGSHUN.-It is the policy \)f
the Government and it will be implemented as soon as building materials
become available. The honorable member for Evelyn referred to the matter of
funeral benefit societies. They have
given concern to various Gov~rnments.
I have a Bill before me that was brought
down in 1937 to provide for the registration of these organizations. Twa
years ago, as Chief Secretary, I prepar,~d
a measure on similar lines, and I am to
receive a deputation on the matter in
the near future. Steps must be taken
to register these societies and ensure
that their accounts are audited. Legislation for that purpose will be brought
down in the near future.
1 shall refer to the Minister of Housing
the question raised by the honorable
member for Sunshine.
The honorable member for Camberwell spoke of the a'cqui'sition of land by
the Housing Commission. The Government desires that persons shall be
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justly recompensed for any property acquired for public purposes. Honorable
members canno1t have it both ways.
Rents must be based on the cost of 1!he
land plus the- cost of the homes. Prices
of land are ris'ing to such an extent that
the IStage is. being reached when the
qovernment may have to decide on a
policy of subsidizing rents. Complaints
aI'e being made ,throughout the State
about the rents charged by the Housing Com:mission, and the Government is
reviewing the matter alt the .moment.
The honorable member for Mornington
mentioned consolidated schools and the
single-te3.cher school at Merricks. We
of the Country party are in accord with
the view that the social side of life should
be preserved in isolated districts. No
consolidat'ed school is established in Victoria except .with the COn'currence of all
concerned.
A plebescite of school
committees is taken. If one committee
des'ires to remain out of the consolidation,
m,e Department perm,its it to do so.
Possibly, in some districts, consolidanon
of schools may be held up if schools
in adja'cent areas cannot be used. The
honorable member for Mornington will
realize that the Education Department is
unable to procure the building materials
it I'Equires.
The honorable member for Moonee
Ponds mentioned an ex-serviceman, his
wife, and children, who having been
evicted from their home, are now with
the mother of the wife at the Flemington
showgro~nds, . but
are experiencing
trouble because they are considered to be
trespassing. I shall bring the matter
under the notice of the Minister of Housing to ascertain if he can act immediately
to relieve the situation.
Mr. LIND (Minister of· Lands).-In
relation to the claim by the honorable
member for Ripon that the rent now
being charged for a certain dwelling at
Ararat is greater than that charged prior
to the property being purchased by the
Education Department, I learned something of the matter to-day, prior to the
honorable member mentioning it in the
House. I shall ibe pleased to obtain from
the Minister of Education the reply desked by the honorable member for Ripon.
The motion was agreed to.
The House adjourned at 11.25 p.m.

until Tuesday, September 12.

Board of Works.

LEGISLATIVE COUNCIL.
Tuesday, September 12, 1950.

The PRESIDENT (Sir Clifden Eager)
took the chair at 4.59 p.m., and read
the prayer.
LEGISLATIVE COUNCIL· REFORM
BILL.
This BiH was receIved from the
Assembly and, on the motion of the
Hon. P. T. BYRNES (Minister of Public
Works), was read a first time.
AGRICULTURAL COLLEGES
(AMENDMENT) BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. TREVOR HARVEY (Minister of
Labour), was read a first time.
MELBOURNE AND METROPOLITAN
BOARD OF WORKS.
IVANHOE-KEW AREA-PROPOSED
AGE CHANNEL.

SEWER-

The Hon. E. P. CAl\t:ERON' (East
Yarra Province) asked the Minister of
Public 'Works(a) Is he aware of the proposal ot the
Melbourne and Metropolitan Board of
Works to construct an auxiliary or overflow sewerage channel which will discharge
into the Yarra river at Fairy Hills in the
Ivanhoe-Kew area?
(b) Has the construction of same been
commenced without reference to the Commission of Public Health?
(c) Is any action being taken by the
Government in connection with this proposal in order to safeguard the health of the
citizens of the suburbs concerned?

The Hon. P. T. BYRNES (Minister of
Public Works).-The answers are-(a) Yes. As indicated in my reply of the
28th of August last to inquiries made by the
Hon. J. W. Galbally, the Hon. E. P. Cameron, and the Hon. Sir Frank Beaurepaire,
I have discussed this matter with Mr. Jessop, the chairman of the Board.
(b) Yes.
The Board is not required to
refer the construction of such works to the
Commission.
(c) Following my discussion with Mr.
Jessop, the Sewerage Committee of the
Board has decided that this particular work
shall not ·be proceeded with, but that other
alternatives will be re·-examined.

Local
UNDER~RIViILEGED

[12 SEPTEMBER, 1950.]
CHIlLDREN.

REPORT BY BROTHERHOOD OF ST.
LAURENCE.
The Hon. H. C. LUDBROOK (Ballarat
Province) asked the Minister of Public
Works(a) Has the Minister's attention been
drawn to a report circulated by the Brotherhood of St. Laurence on Melbourne's
under-privileged children?
(b) Will .he ascertain the name of the
author and particulars of his qualiiications
to make such a report?
(c) Will he obtain a copy of the report
and lay it on the table of the Library?

The Hon. P. T. BYRNES (Minister ot
Public Works).-This matter ·comes
within the .purview of my coHeague, the
Chief Secretary, who has furnished me
with the following replies(a) Yes.
Having perused the report,
and the comments of the secretary of the
Children's Welfare Department in respect
of inaccuracies and misconceptions as to
the procedure of the Department, it is surprising that it was published without adequate revision.
(b) I am advised that the Reverend G. 1'.
Sambell, Director of the Brotherhood,
accepts responsibility for the report, which
he states was compiled by members of the
staff of the social service bureau of th~
organization.
(c) A copy of the report and the comments of the secretary of the Children's
Welfare Department have been laid on the
table of the Library.

LOCAL GOVERNM'ENT.
ROADS USED BY FORESTS COMMISSION:
PROPOSED LEGISLATION - MUNICIPAL
RESPONSIBILITIES: PROPOSED COMlVIISSION OF INQUIRY.
.
The Hon. J. H. LIENHOP (Bendigo
Province) asked the Minister of Public
WorksWill the Government introduce as C:l
Government measure a Bill relating to the
maintenance of roads under the control of
municipalities and used by the Forests Commission for the transportation of products
of the Forests Commission, notice .of which
stands in my name on the Notice Paper;
if so, will the Government take the earliest
possible action to bring the Bill -before
Parliament?

The Hon. P. T. BYRNES (Minister of
Public Works).-Will the honorable
member be good enough to supply me

Government.
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with a copy of the Bill of which he has
given notice or. a statement of the provisions he proposes to incorporate in
such 'a Bill?
The Hon. J. H. LIENHOP (Bendigo
Province) asked the Minister of Public
WorksHas the Government considered the suggestion made by me earlier this session, viz.,
that a permanent Commission be established for the purpose of examining and
investigating the responsibilities, resources
(financial and otherwise) and obligations (}f
municipalities with a view to recommending to the Government from time to time
any change that may be necessary in order
to ensure stability to and preserve our
system of local government; if not, will
the Government take the earliest opportunity of giving this matter its consideration?

The Hon. P. T. BYRNES (Minister of
Public Works).-The answer isThe Government is already investigating
ways and means of relieving municipalities
of some of their financial burdens.

UNIVERSITY
(VETERINARY
SEARJCH) BILL.

RE-

The
Hon.
TREVOR
HARVEY
(Minister of 'Labour).-I moveThat this Bill be now read a second time.

The :purpose of this Bill is to ·continue
the annual grant from Consolidated
Revenue to the University of Melbourne
to enable it to maintain the Veterinary
Research Institute and the Milk !Laboratory. The University Veterinary Research Act 194'5, which expires on the
30th of June this year, provided for an
annual grant to the university of £7,900,
to be applied by the university for the
main tenance and upkeep of the Veterinary
Research Institute and the IMilk Laboratory, and the conduct of such research
and investigation as was agreed upon
betw€'en the university and the Minister
of Agriculture. As the amount provided
under the Act proved insufficient to meet
the expenses of the university, an additional amount of £,8,100 :~as provided
last year on the Estimates, so that the
total amount received 'by the university
in connection with the Veterinary Research fnstitute and MHk Laboratory
during the financial year 1949-5.0 was
£16,000. The present Bill provides that
for the next five years the amount
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Research) Bill.

granted to the university in respect of not been able to devote as much time as
these two institutions shall be £16,000 is desirable to live stock problems awaiting solution.
The increased grant win
per annum.
The Veterinary Research Institute and not only enable the university to COVer
Milk Laboratory form an essential part the increa·sed costs .of .main taining the
of the organization of the Agr.iculture institute but will permit the appointment
Department for the diagnosis and control of additional officers to undertake
of stock diseases and for ensuring the research work into stock disease propurity and safety of the metropolitan blems. The bacterial examination of milk
milk supply. The 'first step in the pro- for human consumption is carried out by
tection of the flocks and herds of thi,s the IMilk Laboratory at the university
State from the inroads of infectious and working in close collaboration with the
contagious diseases is accurate diagnosis, Agriculture Department and the Milk
and in this regard the Veterinary Re- BoarQ..
search Institute is providing a most
The samples of milk are collected from
valuable service not only to the Agricul- dairies, depots, milk shops, &c., by deture Department but also to stock- partmental supervisors and brought to
owners generally. Last year the number the laboratory f.or examination.
In
of specimens from live stock examined addition, special bacteriological examinaby the institute totalled 3,697, while the tions are made on behalf of the iMelblood specimens 'examined for the purpose bourne City Council and suburban baby
of diagnosis were 81,597. ExaminaHon of health centres.
'Particular attention is
3'7,498 milk samples consisted ,mainly of directed to the d€ltermina tion of the
tests for bacterial ·count; tests were made sourCe of bacterial contamination in
a·lso to trace mastitis. Honorable mem- dairies whose milk shows a high bacbers will appreciate that ·certain ailments terial count. An important development
are transmittable to human beings. There durtng the past few years is the regular
were 3697 diagnostic examinations for examination of milk from pasteurizing
various diseases including pleuro-pneu- dairies to check the efficiency of pasmonia-a dreaded disease in live stock. teurization, and of milk bottles to check
Fortunately since 1928 Victoria has been steriliza tion processes.
free of pleuro cases in its herds, except
I am sure that all honorable members
for isolated outbreaks due to the introduction of the disease by animals from will agree that it is essential that the
other States. In years gone by consider- work of the University lMilk Laboratory
able difficulty was experienced in tracing and the Veterinary Research Institute
carriers of pleuro-pneumonia, and there should be continued, and that there
were periodical outbreaks which practi- should be -increased research and investi.gation into animal diseases. !I, ,therefore,
cally wiped out the herds affected.
However, since the Veterinary Re- recommend the Bill to the House and ask
search Institute has been operating, that it be given a speedy passage.
carriers have been traced by means of
The Hon. W. J. BECKETT (Melblood tests.
Inf.ected animals were bourne Province).~irst of all, I wish to
quickly discovered and, under the pro- congratulate the Minister of 'Labour on
visions of the Cattle Compensation Act, the introduction of his first measure in
the beasts were destroyed and the' owners this Chamber.
Obviously, it is an excompensated. 'Carriers are now auto- perience that comes only once in a lifematically eliminated, aNd contact herds time, and I am sure that he will benefit
are quarantined for 30 days.
If there by it.
are any suspicious cases blood samples
Before dealing with 'the BiH I should
are taken to the laboratories to be tested.
As the result of the good work done by like to say a few words generally on the
the laboratories, Victorian herds have subjects to be placed hefore us. On many
been practically free from this dreadful occasions, on behalf of members in
general and myself in particular, I have
disease 'since 1928.
Because of the pressure of diagnostic expressed regret when Government busiwork and immediate day to day problems, ness has been rushed towards the close of
the Veterinary Research Jnstitute has sessions. Long sittings to clear the Notice
The Hon. Trevor Harvey.
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Paper lead sometimes to measures being
inadequately debated.
Words get us
nowhere unless th€'Y are converted into
deeds, and that lies in the hands of honorable members. An opportunity is
offered to the Council to avoid long hours
and also the rushing of business.
At
present, there are ten or twelve measures
of more or less importance on the Notice
Paper. No doubt each one wil'l be fully
explained by a Minister from notes supplied by officials. r take no e'xception to
that because after all such ,memoranda
conduce to greater clarity, even though
their use is slightly contrary to the
Standing Orders. That does not apply
to this measure, because no honorable
member is better qualified to deal with
the subject of veterinary research than'
is the Minister of Labour. He is recognized as an expert in that branch of
veterinary science.
To-day there is no veterinary college in
Victoria. r am not sure whether there
is one in any of the States except the
Commonwealth institution at Canberra.
This Bill relates in theory and practice
to laboratory research. It is just as we'll
sometimes to remind the present generation of those who preceded them and
made names for themselves in various
branches of science. r wish particularly
to refer to the late Mr. W. H. Kendall,
who founded the Victorian College of
Veterinary Science in Bruns·wick-street,
FHzroy. Graduates from that establishment in both theory and practice went to
all parts of Australia, and, as a matter
of fact, were employed by the Commonwealth and several of the States as s€nior
officers in connection with- veterinary
work. When Mr. Kendall died the college
ceased to function, and no effort was
mad€' to re-establish it. A deep debt of
gratitude is owed to men of that type
who out of their private means, and with
little public support, provided the groundwork so necessary for this branch of
science.
The purpose of the Bill is to continue
the present subsidy to the University of
Melbourne. Despite the protest~tions of
politicians that there is to be increased
value in the £1, there seems to be no
prospe'ct of that being so, and, therefore,
the Gove:-r.men t wisely decided to provide for a grant of £16,000 to the univer-
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sity rather than to re-enact the legislation making available £7,900. The
larger amount is to be paid annuaUy for
five years. I do not know how we would
live without research. I believe that in
tbis branch of science Victoria is spending more than is made available generally for medical science. {Much money is
devoted to educating students to practise
the profession, but in order to keep
abreast of the times there must be
research. It is only by experiments and
keen laboratory work that provision can
be made against' cattle diseases that
cause considerable diminution in the
volume of primary pr.oducts.
The Hon. H. C. LUDBROOK (Ballarat
Province).-This Bill should commend
itseU to all honorable members, since it
makes provision for a grant of £16,000
to be paid to the University of 'Melbourne
for the equipment and maintenance of
the Veterinary Research Institute and
the Milk Laboratory.
The Minister of
Labour has indicated how necesary the
establishment is to ensure to the Melbourne public at least a safe supply of
milk. The laboratory is needed because
so many cattle diseases occur at dairy
farms. The only hope of combating those
diseases is by having samples of milk
taken from cows on the farms and having them analysed at the laboratory.
When I have he~rd talk about controlling
cattle diseases and making the supply of
milk safe I have felt that not only this
Government but previous Administrations have put the cart before the horse.
r am now referring to the tuberculin
testing of all cattle supplying milk for
human consumption.
Not only should
the people of the metropolis be considered, but also the country residents. I
have in .my possession a letter from a
constituent who is a stud cattle breeder.
Because' he is not supplying fresh milk
to Melbourne, he is not able to have his
stud tested for tuberculosis. The theory
of the scheme is that it is necessary to
take three tests before a herd can be
definit~ly passed as ,free of disease. Two
tests of this herd have been taken, but
the third has been re·fused for the reason
I have given. The Minister realizes the
point. This stud breeder is sending sires
to the best herds in the State, and so
there is the possfbility of their distributing tuberculosis.
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I
maintain. that every endeavour
should be made to have every cow supplying milk to the ,public tuberculin
tested. I know that the Agriculture
Department has not been able to do that
work because of the shortage of man
power, but that difficulty can be overcome easily. The Minister spoke of the
-control of pleuro-pneumonia. I give
great credit to the officers of the
Department for the way in which
-they have kept that disease in check.
To work on that disease it is
necessary for the officers to take a blood
test and send the blood to the research
institute for analysis. This job needs
an experienced man of integrity, and the
possession of that quality is one of the
greatest of the qualifications required.
"Strain 19" is a vaccine used to
combat ·contagious abortion. That disease
is playing havoc with our dairy herds
and beef catNe. l:f .officers of the Department can apply "Strain 19" to
combat <;!ontagious abortion,
there
appears to be no reason why they should
not be able to adopt similar means in
relation to tuberculosis, because the procedure involves only an injection and an
inspection 96 hours afterwards. If the
animal has tuberculosis there is a
reaction, in the form of a swelling
where the injection was placed. If the
Agricultur.e Department would give
favourable consideration to my suggestion, I feel that aU dairy herds in Victoria could be tested very quickly. I
understand tha tat the Dookie and
Longerenong Agricultural Colleges there
are trainees undergoing rehabilitation
courses who would be pleased to take up
the wovk. The Government will have to
consider making more attractive the
conditions attaching to the position of
inspector if it desires to obtain the services of men to do the class of work J
have indicated. I understand that today the senior inspector receives a salary
of between £550 and £600 a year.
I would more enthusiastical,ly support
the measure if it included a pr.ovision
to estabHsh a Chair of Veterinary
Science at the University of -Melbourne.
In 1929 there was such a chair, but it
was discontinued because only one
. student at a time took the course. I can
assure the House that there would be a
larger number of students offering at.
The Hon. H. C. Ludbroolc.

Research) Bill.

present. :).\'Iany young Inen are desirous
of entering the veterinary profession,
but they are unable to do so because to
complete the course they have to attend
the University of Sydney, and from a
financial standpoint they find it difficult. I hope the Government will give
consideration to the views I have expressed, because Australia faces a serious
shortage of veterinary surgeons.
According to the latest available figures
there is an average of 2.9 veterinary surgeons in Victoria for every million head
of live stock, whereas for the same
number of live stock in Denmark there
are 150 surgeons. I know of no reason
why the Government cannot ask the
Federal Government to bring overseas
veterinary surgeons into its migration
plans. I understand that at the Copenhagen University there are veterinary
surgeons who desire to come to Australia. Everyone associated with the
dairying industry knows that Denmark
is leading Australia in that sphere ot
activity. I venture to say that Danish
veterinary surgeons know more about
contagious abort,ion, sterility and other
diseases of dairying cattle than do veterinarians in any other part of the world.
If some of those men could be brought
to Australia they would be of assistance
in solving a tremendous problem.
All honorable members must be aware
tha t as a result of the migra tion
policy there will be a large influx
of p-eople, and unless the problem
of mortality in cattle is studied
great difficulty may be experienced
in feeding the population. -I know
that there are academic obstacles in the
way of bringin'g overseas veterinary surgeons to Australia, but they are not insurmountable. Some years ago there:
was a shortage of dental surgeons hI
Victoria and legislation was passed to
permit dental mechanics with approved
experience to practise as dentists. If
dental mechanics are allowed to work on
the mouths of human beings, it should
not be difficult to overcome any difficulties arising from the question of allowing veterinarians who have trained overseas to practise in Victoria. I congratulate the Minister on this his first Bill,
and commend it to all honorable members.
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The Hon. J. H. I...IENHOP (Beudlgo
Province).-Honorable members are indebted to Mr. Ludbrook' for the rich
contribut,ion he has made on the question
of veterinary science and research. I
agree with the unofficia,l Leader that no
one in this Chamber is more able to deal
with this subject and inspire the Government with its importance -than is the
Minister of Labour. I am not entirely
sat'isfied that the amount allocated by
the Government for the advancement of
veterinary research and allied objectives
is sufficient. I hope that Mr. Ludbrook's
remarks, together with the enthusiasm
of the Minister of Labour, will encourage
the Government to provide a much
greater sum than the £16,000 proposed
in this Bill.
Australia is destined to be a foodproducing country. Great strides have
been made by European countries, particularly Denmark, in the quantity of
food they produce, ana those countries
wHI ultimately pr·ove to be serious competHors of Australia. There are many
problems relating to research work. A
tremendous sum of money has been
spent in Victoria, in an endeavour to
place ex-servicemen on the land, more
especially in rainfall areas. It is hoped,
by top dressing and the use of artificial
manures, to increase production. Although those methods may appear ·to be
very economical at present, they may
eventually be the cause of various diseases in cattle and keen disappointment
to stock owners. At the moment, we, in
this State, have no hope of keeping pace
with diSEases in live stock, since we know
nothing about them owing to lack of
research, of knowledge, and of experience.
There was recently published in the
Age newspaper an article which stated
that a two days' old calf was producing
milk. We know that in some parts of
Australia, where research has not been
kept up to the highest standard,
Governments are becoming alarmed that
the fertility of breeding ewes is considerably deteriorating.
Reports have
been received to the effect that as a
result of increased vegetation and pasture
improvement
resulting
from
the use of artificial manures male
members of flocks are producing
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mille
These are great problems,
and unless research work is "stepped
up" to keep pace with the rate of
progress being made acute disappointment not only to the State bu!t to
soldier settlers will result.
In my opinion veterinary research is
more important than many of the legislative proposals which the Government
is contemplating. Future security for
men on the land is all important.
Recently there has been' a lack of rain
in the Western District. but in northern
Victoria and the Riverina a ,good season
is being experienced. However, as a
result of the lack of rain in the western
part of Victoria, where a vast amount of
pasture improvement has been carried
out, cattle in prime condition have had
to be transported either to the N ewmarket saleyards or to that portion of
the State where there is abundant
fodder. For some extraordinary reason
animals have died during transit. I have
endeavoured to find a reason for these
dea ths. After a great deal of research,
the nearest approach I could find was an
article in an American magazine, which
conveyed the impression that death was
caused by transit tetany. Because of
lack of calcium or certain 'other essentials, as a result of the lack of rain, blood
of those animals was in such condition
that they could not resist the shock of
transport to which they were subjected.
In some cases there have been huge
losses. In one lot of 240 cattle, 30 we~
dragged out of the trucks dead. In
another train, 13 out of a total of 57
beautifully bred cattle died in the railway trucks for no apparent reason. The
carcasses had to be burned or buried at
the expense of the owner. I tried to take
blood tests from some of those cattle, but
after bottling the blood and submitting
it for examination I was informed tha l
the blood was either too old or that the
bottles were not clean; therefore I was
unable to make any further progress.
Stock diseases are developing in Victoria.
Possibly they will be unnoticed, because
for some extraordinary reason people
who suffer the losses are inclined to keep
their knowledge to themselves. They
have no desire to disclose their misfortunes.
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I hope that instead of the Government
providing only £16,000 for research work
for a period of five years it will realize
the importance of this work to the
future success of soldier settlers in the
western part of Victoria and make
available a larger sum. Areas with an
average rainfall of between 25 and 35
inches have been transformed; previously the land would not feed a billygoat,
but to-day it carries a bullock or a sheep
to the acre. At this particular time of
the life of the Country party Government
it is important that it should turn its
attention to some of these problems.
I support the Bill in the hope that the
Government will follow the sound advice
given by Mr. Ludbrook. Veterinary
officers are at a premium. One man is
located at Bendigo, but his a!'ea extends
to Mildura and includes the northern
parts of Victoria. It is unthinkable
to expect a man to cover such a
vast area and to do justice to the Department, the producer and himself. I
recall that it was my privilege to introduce in this Chamber the first Bill to set
up an Inland Meat Authority in this
State. I appreciate the sentiment expressed by the unofficial Leader towards
the Minister with which I desire to
associate myself.
The Hon. WILLIAM SLATER (Doutta
Galla Province).-The arguments' presented to the House by those members
who are most competent to speak to the
measure should, without difficulty, ensure the unanimous support of all honorable members. I believe that Mr. Ludbrook and Mr. Lienhop are well-qualified
to speak, and I am sure the views they
have presented will appe·al to all mem'"
bers. The increase of the grant sought
by this measure is. very small. In view
of the daily rising costs in every direction, it is possible that the amount which
the Government originally sought should
have been multiplied many times. However, an opportunity will be afforded
later to speak about the inflationary process. I support the Bill, as I believe
other members will· also, for the valid
and cogent reasons that have been advanced by those honorable members who
have been most competent to speak.
The Hon. PAUL JONES (Doutta
Galla Province).-I support the Bill,
which I believe is a step in the right
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direction. To-day, we live in a scientific
age. The nation that indulges extensively in research work is likely to be in
the van and the nation that neglects to
encourage research work is likely to lag
behind. Many years ag.o I lived in the
Horsham district, where there was one
recognized veterinary surgeon. His services were sought over a radius of 100
miles. He could command a good fee for
every visit he made.
I welcome the increase of the grant
proposed by the Government and I consider it will be money well-spent and
prove a good investment for the State.
Concerning Mr. Ludbrook's reference to
Denmark, whenever I read of the dairying industry there, I am forced to
ponder. I believe that Danish' experts
could probably revolutionize Victoria's
dairying industry.
The Hon. R. C. RANKIN (Western
Province).-In welcoming this Bill, J
support the remarks of Mr. Ludbrook
relative to the need for more veterinary
officers.
They should be sca ttered
throughout the State. On more than
one occasion I have suggested the decentraliza tion of control of various Departments. As one who is connected with
agricultural and pastoral industry, I
assure honorable members that we are
facing a very worrying time on account'
of the sickness of stock throughout Victoria. Some time ago, in the south ..
eastern portion of South Australia, a
noticeable decrease occurred in the percentage of lambing. That decrease seems
to have been caused by the excessive topdressing of pastures which, although increasing the carrying capacity of the
. land, has a very adverse effect on lambing ewes. Consequently, instead of a high
percentage of lambs being born, it is
noticeable that some flocks have decreased to the extent that 40 per cent.
lambing is occurring, where'as, in the
past, up to 80 per cent. and more had been
anticipated. At the same time, pastoralists in that area have been alarmed at
the fact that wethers have been making
milk as a lambing ewe would do. This is
causing much consternation amongst
those men who undertake scientific research in stock diseases throughout Australia.
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It is interesting to note that one veterinary officer who was trained in the
veterinary school in Melbourne has revolutionized the breeding -of lambs and
other stock in Western Australia. Much
of the pastoral land in that State was regarded as
coasty" country.
Stock
could be kept on that land for a period
of only a few months and then had to
be removed to fresh pastures. It was impossible to breed any lambs, young cattle,
or young horses, throughout the area.
This veterinary officer-Dr. Bennettwent to Western Australia, and in his
laboratory, found that the land was lacking in copper content. He carried out
experimental top-dressings with copper
sulphate, and, as a result, that land is
now one of the richest producing areas
in Western Australia.
I believe that we cannot go far enough
in the direction of training veterinary
officers for the State of Victoria and in
the decentralizing of those officers once
they have completed their veterinary
science course. As Mr. Leinhop observed, it is ridiculous to expect one veterinary officer stationed in Bendigo to extend
his operations to Mildura and the River
Murray area. Those officers should be
stationed centrally whence they could be
quickly taken to any area where stock
diseases break out. With their specialized knowledge they should be able to
prevent the spread of disease, which, if it
were allowed to persist, might result in
great loss to the State. I support the
measure.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 (Short Title).
The
HOD.
TREVOR
HARVEY
(Minister of Labour).-The sentiments
expressed by Mr. Ludbr.ook are very similar to my own. Victoria is suffering
severely from a lack of veterinarians.
There are 80 students at present in their
fourth year at the Sydney University
Veterinary School and, if they all pass
the examinations, there will in 1951 be
80 additional veterinary officers in the
Commonwealth of Australia. I understand, however, that a number of those
taking the course are New Zealanders,
and it may reasonably be anticipated that
II-
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they will return to the Dominion if they
successfully complete their examinations.
The Veterinary Board, like the British
Medical Association, is rather conservative, and would not permit to practise
in Australia two Danish veterinarians
whom the dairying company with which
I am associated desired to bring here.
The Hon. W. J. BECKETT.-That is a
matter for Parliament.
The Hon. TREVOR HARVEY.-Yes.
I hope the time is not far distant when
this _Government will introduce legislation to compel the Veterinary Board to
permi t veterinarians from overseas to
practise in Victoria.
The Hon .. A. E. McDoNALD.-I hope
nothing will be done to lower standards.
The Hon. TREVOR HARVEY.-I
would point out to the honorable member that another firm brought from Denmark two veterinarians who we:re graduates of the Copenhagen Institute and
they were two of the best qualified men
in Australia on the subject of stock
diseases. One of them returned to Denmark owing to the death of his father;
the other is now employed by my
company.
The Hon. H. C. LUDBROoK.-Some
veterinary surgeons have agents going
around the country, and they have no
qualifica tions.
The Hon. TREVOR HARVEY.-My
view is that the Veterinary Board did not
want the Danish veterinarians in Victoria, . because they would reveal how
little the local veterinary officers knew
about stock diseases.
Local veteri.narians are trained in the treatment of
dogs, fowls, and horses. Their knowledge of cows is very slight. I could do
nearly as well af. some of them myself.
Tuberculin testing is a very simple
procedure that can be carried out by any
stock inspector or dairy supervisor.
Those men are highly qualified in the
practical work. They are not graduates
of any university, but they have to pass
stiff examinations before being appointed
to their position'!:>. They examine deceased animals for compensation purposes, because Melbourne veterinarians
do not like travelling to country areas to
examine animals that have been dead for
two or three days. The decisions of the
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local officers are accepted for connpensation purposes, but those officers are not
permitted to perform tuberculin testing,
which is a very simple process, inasmuch
as a person has only to be shown once
how to do it, and he can do it again. It
is merely a matter of giving an injection
of vaccine and returning in three days to
see if there is a swelling, which is a
reactor; if there is no swelling, the
animal is free of the disease.
" Strain 19 " has considerably assisted
farmers in controlling contagious abortion. It is the best remedy that" has
been discovered througb ut the world for
that purpose. It is a protective vaccine.
Unfortunately, however, only veterinarians are allowed to use it. Stock
inspectors and dairy supervisors are not
permitted to do so. Consequently, that
inoculation is not as widespread as it
. should be. If the Veterinary Board
would allow stock inspectors and· dairy
supervisors to do the work, contagious
abortion would be controlled in Victoria
in a few years. At present, the losses
from contagious abortion in dairy herds
are considerable. That position has been
brought about by the stubbornness of the
Veterinary Board. I have been plugging
at this point for many years.
, The Hon. PAUL JONES.-Is the problem
to' which you have referred also experienced in Denmark?
The Hon. TREVOR HARVEY.-Yes, it
is experienced all over the world. The
disease is being stamped out, because of
the introduction of "Strain 19," which
was discovered only in recent years. At
one time a live vaccine was used, but the
Veterinary Board prevented its use.
The Hon. A. E. McDoNALD.-Are unqualified persons allowed to practise in
Denmark?
The Hon. TREVOR HARVEY.-No.
The Copenhagen Institute enjoys the
highest reputation of any veterinary
institute in the world. I trust that Victoria will be successful in securing all
the veterinary officers that are needed.
The clause was agreed to, as was
clause 2.
The BiH was reported· to the House
without amendment, and passed through
its remaining stages.
r
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PY..A!LONG LANDS 'EXCHANGE BIIUL.
The HOD. P. P: INCHBOLD (Minister
of, Education) .-1 moveThat this Bill be now read a second time.

This Bill has for its object the exchange
of areas of Crown and freehold lands of
equal acreage and value at Pyalong. The
Crown area contains approx-imately 89
acres and. was reserved in 1867 and 1908
for racing, cricket, and recreation purposes. However, it is unsuited for those
purposes as it is intersect'ed by a gully
which has a number of gulches, and,
although steps have been ta'ken to control the gullying, it is gradually extending. The freehold area of the same size
has a more even surface with moderate
slopes; it is well served by roads and is
actually being used for football, cricket,
,and golf.
The district surveyor of the Lands
Department has inspected the lands, and
recommends that the request by the
committee of management of the reserved land be acceded to, and that the
exchange of areas be authorized. There
is no power under existing law to give
effect to the proposal; hence the introduction of this measure. The local sporting bodies and the shire council are in
favour of the exchange to which aH the
people interested in the freehold land, the
Cooke family, are agreeable.
However, it has only quite recently
been ascertained that the Country Roads
Board has under consideration the rerouting of the main road on the eastern
boundary of the proposed reserve, and,
therefore, provision has been made in
this connection. It is anticipated that an
area of only one acre at the north-east
corner is involved.
The following is a precis of the
clauses:-Sub-clause (1) of clause 2 provides that upon transfer. t.o the Crown of
the freehold land as defined in the First
Schedule(a) the land beoomes un"aliena ted land
of the Crown freed from all
restrictions, so that after making provision for such portion
as may be required for a road,
the balance can then be reserved
under the Land Acts as a
site for racing and public
recreation;
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existing reserva,tions and
proclamations in respect of
land described in the Second
Schedule are revoked; and
(c) the Second Schedule land can then
be granted -in fee-simple to
John Cooke in his own right as
to one undivided hali share and
as administrator of the estate of
Joseph Cooke, deceased, as to
the other undivided half share
-the freehold land being so
held.
Sub-clause (2) contains the authority
for Mr. Cooke to execute the transfer
to His Majesty, and stipulates that the
transfer is to be expressed to be made
for the purposes of this measure. Subclause (3) relates to a charge in favour
of Mrs. Catherine Cooke with respect
to the freehold land and provides that
this charge shall, in fact, be transferred
to the new title for which provision is
made in this Bill, the equity of Mrs.
Cooke being thereby preserved. The
Registrar of Titles is accordingly
authorized and directed to make
necessary entries on relevant documents.
Sub-clause (4) stipulates that the undivided half share of the land to be
gran ted to John Cooke as administrator
of the estate of Joseph Cooke shall f.or
all purposes be part of that estate.
Clause 3 contains the customary provision that no liability shall attach to
the Crown in consequence of the passing
of this measure.
The First Schedule describes the 88
acres 3 roods 4 perches of freehold land
to be transferred to His Majesty and
which, after making provision for a road,
may thereupon be reserved as a site
for racing and public recreation. The
Second Schedule defines the 88 acres 3
roods 4 perches, the reservations of
which will be revoked by this measure,
to be followed by the issue of a Crown
grant therefor ,to John Cooke. The Bill
will add a facility to the district of
Pyalong, and will give local residents an
opportunity of improving the site for
the playing of football, golf, cricket and
so on, and the holding of race-meetings.
I commend the measure to the House.
The Hon. W. J. BECKETT (Melbourne Province).-I congratulate the
Minister of Education on introducing
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his first measure. Such an event marks
an epoch in the political life-history of
any member. I have no special knowledge· of the locality in which the
transaction covered by the Bill will take
place. Doubtless the members representing the district will explain the
reasons for the proposal. I know from
experience that,. over a term of years,
circumstances necessitate changes. By
Act of Parliament, lands are reserved
for, specific purposes and when the
circumstances change it becomes necessary to take action for the benefit of
local people. I repeat that I have no
knowledge of the proposed transaction,
but the matter has passed through the
hands of the officers of the Department
and so we can safely accept this measure.
The Hon. J. H. LIENHOP (Bendigo
Province).-Pyalong lies within part of
my province, and there I recorded a
handsome vote at the last elections.
The Hon. P. J. KENNELLY.-Ho.w
many people live in the area?
The Hon. J. H. LIENHOP.-The voting was 80 for myself and 30 for my
opponent.
The local residents are
tolerant and understanding.' I was
impressed with the statement of the
Minister that the proposed exchange will
provide racing and other facilities at
Pyalong. I wondered whether the honorable gentleman had deviated from the
path which he so rigidly trod in days
gone by. The various sporting organizations at this centre desire to provide
amenities and I have been'informed that
there is complete harmony as to the
proposal. The Government has responded
by bringing down the Bill which is
needed to implement the scheme.
The Hon. P. J. KENNELLY (Melbourne
West
Province).-I
have
pleasure in supporting the Bill, which
brings to mind the action taken by the
present member for Goulburn in the
other House during the years from 1944
to 1947, particularly in 1946. He pressed
the then Government to bring about the
exchange mentioned in the Bill. I
thought that I had wide knowledge of
Victoria, but I had to ask him where
Pyalong was situated. The avalanche
descended on our Administration in 1947,
and the Pvalong people were denied an
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opportunity to make the exchange provided for in the Bill. Now they will be
able to hold race-meetings, but I do not
think the stakes will be very high.
There have been numerous speeches on
the need for decentralization but people
will not remain in the country unless
suitable amenities are provided for
them.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
The sitting was suspended at 6.20

p.m. until 7.57 p.m.
POLICE REGULATION (PENSIQNS)
BILL.'
The HOD. I. A. SWINBURNE
(Minister of Housing).-I moveThat this Bill be now read a second time.

The major purpose of this measure is to
improve the rate of pensions payable to
police pensioners. Members will recall
that by Ads pa'ssed in 1948 and 1949
the rates of police pensions we-re increased to bring them up to existing rates
as at the 2nd of January, 1948, or to increase them by 25 per cent., whichever
amount was the lesser, this improvement
being consistent with that granted in
respect of Public Service pensioners.
So that there shall be a clear understanding of the proposal, it is necessary
to say at an early stage that there is no
basis for comparison of the superannuation scheme granting pensions to public
servants and the two superannuation
schemes for police pensioners. The Public Service scheme· is a contract for a
specific number of units, the rate of contribution being dependent upon the age
of the contributor, and the pension is for
a fixed amount. Under the police pension scheme, the pension bears a definite
relation to the final salary of the member
at the time o,f his retirement. The rate
of pension of the individual member rises
with each increase in pay, and consequently keeps pace with the increased
cost of living as reflected in improved
rates of pay. The rate of contribution is
also a fixed percentage of pay and does
not increase, as does the Public Service
contribution, ,with the advanCing age of
the contributor.

(Pension.s) Bill.

I shall give this illustration. A Public
Service pensioner contracted to receive
£6 a week. By legislation of 1948, the
pension payable on his retirement was increased to £7 lOs. a week, and under the
Government's proposals will be further
increased as from the 30th of June last to
£9 a week. A member of the Force, however, who prior to the 2nd of January,
1948, would have been entitled to a similar pension of £6 a week-representing
two-thirds of his rate of pay at retirement-would, if he retired to-day,
receive considerably more, because his
rate of pay would have been increased in the meantime, and he would
receive two-thirds of such increased rate.
The pension rates in the Police Force
have, speaking broadly, kept pace with
the increased cost of living and will continue to do so. Consequently, it is not
necessary to alter the conditions applicable to men at present serving in the
Police Force, but to apply the provisions
of the Bill to pensioners who retired when
rates were lower and whose pensions
were fixed at such lower rates. This is
the same as was done in the 1948 and
1949 Acts, when the original pensions
granted were increased by 25 per cent.,
provided the pension, when increased, did
not exceed a pension which would be
payable to a present-day member with
similar rank and service. In other words,
a 25 per cent. increase was given subject
to the further limitation that the pensioner was not to be in a more favourable
position than a member at present
serving.
The same principles are applied in this
Bill, which grants an increase of 20 per
cent. upon the rates payable prior to the
appointed day which, as in the case of
the Public Service Superannuation Fund
amendments, has been fixed as the 30th
of June last. The cumulative effect
of the 1948 and 1949 Acts and the
present Bill is that a pension granted
prior to the 2nd of January, 1948, has
been increased up to a maximum of 50
per cent. of its original amount, subject
to its not being greater than the pension
which would be received to-day by a
member of similar rank and service.
Under the provisions of the original
scheme in the 1928 Act, when a member
of the Force has not held the same rank
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for three years prior to the date of his
retirement, his pension shall be assessed
on the-average annual amount of pay
received by him over the said three
years instead of the pay annually received by him on his retiring date. Consistently with this provision, a similar
proviso has been made in this Bill so
that comparative calculations may be
made in determining the amount
payable.
During recent years, the rank of first
constable has been introduced into the
Force to which a constable who has not
been reduced in rank is eligible to
proceed after ten years' service; the
positions of second-class and first-class
sergeant, and the rank of sub-inspector
have been abolished.
Again, for the
purpose of comparison, it has been
necessary to provide that any pensioner
who held the rank of constable and had
more than ten years' service shall, for
the purposes of this Bill, be deemed to
ha ve been a first constable; that any
pensioner who retired either as a secondclass or first-class sergeant shall be
deemed to have been a sergeant; and
that any pensioner who retired as a subinspector shall be deemed tq have been
an inspector.
These provisions are
necessary so that ,'the pension which
would be payable to-day can be assessed
on the assumption that the pensioner
held the appropriate rank but it is
subject to the proviso that the actual
pension increase is not to exceed 20 per
cent.
There are still some pensioners who
draw their pensions under the original
police superannuation scheme which
applied to men who joined the Force
before the 25th of November, 1902.
Those pensions were assessed upon the
pay and allowances the men drew at the
date of their retirement.
Existing
pensions are assessed only upon payincluding the cost of living allowance.
Some of the pensioners under the pre1902 scheme drew fairly substantial
allowances, and it was found that, notwithstanding the general improvement
in police rates of pay, a few of these men
were actually better off than present-day
members of the Force. These are, of
course, exceptional cases; but it has been
necessary to provide that no pension
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shall, because of this Bill, be reduced
below that payable before the appointed
day.
In 1938, provision was made in an
amending Police Regulation Act to
bring the police pension scheme into
line with the then Public Service Superannuation Act, which limited the
maximum pension payable to £312 per
annum.
That provision in the Public
Service scheme was repealed, and consistently with such action the limitation
is now being withdrawn from the Police
Regula tion Acts.
The opportunity is also being taken
to liberalize the pensions payable to
widows of members of the Force and
widows of pensioners.
Although the
police pension scheme is a very generous
one in so far as the members of the
Force are themselves concerned, the
provision made for their widows has not
been on a liberal scale. The membe:r-:;
of the Force originally contributed only
2! per cent. of their salary to the schemt
and, possibly having regard to their
light contribution, the Government of
the day, when introducing the scheme in
1923, made only a slight provision for
the widows. At that time, the pension
was fixed at £40 a year for the widow of
a constable, senior constable, or sergeant; at £50 a year for the widow of
a sub-inspector or inspector; and at £60
a year for the widow of an officer of
higher rank.
In 1938, by agreement with members
of the Police Force, who undertook to
increase their contributions to 4k per
cent., the rates were increased so that
a constable's widow received a minimum
of £40 per annum and a maximum of
£70 per annum based on his years of
service; a senior constable's widow,
from £80 to £100 per annum; a sergeant's widow, from £110 to £120 per
annum; a sub-inspector's widow, £150
per annum; and the widow of an officer
of higher rank, £160 per annum. That
pension, however, was reduced originally by 20 per cent. and later by 18 per
cent. for each complete year that a husband drew a pension so, in effect, a
widow's pension was not granted if her
husband lived for five and a half yean;
after his retirement.
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[n 1948, the proviso was ,repealed and
a more generous rate of pension was provided, the minimum pension for the
constable's widow being 'fixed at £60 and
the maximum £104; for a sergeant's
widow, . £15'6; for a sub-inspector's
widow, £180; and' for the w~dow of an
officer of higher rank, £190 per annum.
Under the BiB it is proposed to provide
that the widow of a constable or first
constable shall reCeive a pension of £72
per annum, together with an additional
£2 per annum for each full year of service over five years, with a maximum
pension of £125 per annum. The widow
of a senior constable will receive £132
per annum, increasing with his service
to £1156 per annum; the widow o.f a
sergeant, £187 per annum; the widow of
a sub-inspector, £216 per annum; and
the widow of an officer of higher rank,
£228 per annum.
These increases represent a 20 per cent. increase in. the
existing rates and will apply to all
ordinary pensions granted to all women
who become entitled to a widow's o.rdinary pension as from the appointed day.
Widows who have already been granted
pensions will receive a 20 per cent.
increase subject to such increase not
exceeding the amount now provided in
the Bill.
It may be recalled that men who
joined the Force prior to. the 25th day of
November, 1902, enjoyed pension rights,
but under their superannuation scheme
no provision whatsoever was made for
widows to receive pensions. Under the
1949 Act, a small pension of £52 per
annum for the widows of such men was
given more as an act of compassion than
of recognition of any legal rights of
which there were none. These women will
enjoy a 20 per cen t. increase in that
small pension.
On examining the Bill
that has been received Ifrom the other
House, the Go.vernment is not cl~ar that
the present wording will give effect to its
proposal, and so, in the Committee stage,
I will move an amendment to place the
matter beyond do.ubt.
The general effect of the whole measure
is that pensions now payable wheth~r to
ex-members of the Force o.r their wido.WS
will be increased by 20 per cent., subject
only to the limitation that the pensions
when so increased do not exceed those
The Hon. 1. A. Swinburne.
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which would be payable to. present members of the Fo.rce o.r to the wiqo.WS o.f
such members, so that the pensioners
shall not be in a more favourable position
than membe'rs who. are at present serving. I have no doubt that all honorable
members will agree with the principles
of the Bill, which I commend to the
HouSe.
The Hon. W. J. BECKETT (Melbourne Province) .--1 moveThat the debate be now adjourned.

I suggest that the Minister agree to an
adjournment until the next day of meeting. I understand that an amendment is
to be drafted, and, personany, r shaH be
pleased to be granted seven days' grace,
for the reason that when the House was
dealing with a similar Bill on a previous
occasion, representations were made to
me after the measure had been passed. I
said in reply, " There is a Police Associatio.n, and you must have known that the
measure had passed the other House. It
has now gone through the final stage and
your representations have been made too
late." If the Police Association or any
members of the Force tl~ink there is a
defect in the measure, it is part of my
duty as unofficial Leader to place their
requests before members.
The motion for the adjournment of the
debate was agreed to, and the debate was
adjourneq until Tuesday, September 19.
MELBOURNE AND METROPOLITAN
BOARD OF WORKS (BORROWING
POWERS) BILL.
The Hon. P. T. BYRNES (Minister of
Public Works).-I moveThat this Bill be now read a second time.

Weare getting used these days to the
submission of rather small Bills which
relate, however, to large sums of money.
The present Bill is designed to increase
the borrowing powers of the Melbourne
and Metropolitan Board of Works by
£5,000,000. Under the principal Act of
1928 the Board was entitled to borrow
up to a maximum of £22,750,000. In
1933, its borrowing power was increased
by £2,000,000 to £24,750,000, and again
in 1945 it was further increased by
£5,000,000 to £29,750,000. I have mentioned those figures in the belief that
honorable members will gain from them
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some idea of the immense volume of
work that is being accomplished by the
Board in and around the city of Melbourne, with the object of supplying those
, amenities that are needed to keep the
city going. The Board has now pointed
out that its loan expenditure during
the last financial year amounted to
£2,600,000; that money was actually disbursed on water supply and sewerage
undertakings.
On the 1st of July
last the balance of the Board's borrowing
power amounted to only £1,603,758.
The Board estimates that its loan requirements during the next ten years will
exceed £7,000,000, and it requires
authority to borrow a further £5,000,000
to enable it to meet those requirements.
It may interest honorable members if ~
give details of the work proposed to be
undertaken, as shown by the following
schedule:Capital Works.

Estimate of Loan
Requirements for
N ext Two Years.

£
1,270,000
Upper Yarra Dam
750,000
Upper Yarra-Silvan Conduit ..
Laying of water mains
800,000
Pipe Coating Depot ..
40,000 "
Afforestation
Metropolitan pumping stations
180,000
Other water supply works (including £374,000 for plant purchases)
..
515,000
Sewerage house connections ..
100,000
Main and reticulation sewers .. 1,500,000
Reconstruction of Hobson's Bay
main sewer
185,000
Main drains ..
600,000
New Head Office building
250,000
Housing scheme, Metropolitan
Farm
..
150,000
Metropolitan Farm
500,000
Other sewerage works
200,000

£7,040,000

As I have already indicated, to meet that
expenditure the Board has a balance of
only £1,603,75.8 from its present borrowing power. It is obvious that important
works- must be completed. The Board
faces a problem in respect of labour and
materials, although the House is not concerned with that factor at the moment.
It is merely asked to provide the " sinews
of war" by increasing the Board's
borrowing powers.
It will be appreciated that the Board
has undertaken a great variety of works
in and around the city of Melbourne.
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Anyone who has visited the Upper Yarra
dam will be impressed with the fact that
the engineers concerned have shown
marked ability in provlding Melbourne
with one of the purest and most efficient
water supplies in the world. It is true
that in the last two or three weeks the
Board was in danger of blotting its copy
book in a small way at Ivanhoe, but that
position has since been rectified. As it is
necessary that the Board should be enabled to obtain the finance required for.
its undertakings, I ask that the Bill be
given a speedy passage.
The Hon. W. J. BECKETT (Melbourne Province).-I think every honorable member will agree that the measure
explained by the Minister is necessary.
It must be realized that the Bill is in a
different category from that of ordinary
loan Bills, since it does not pledge the
resources of the State and is no charge on
the Consolidated Revenue.
Assuming
that the Bill will be passed, the Board
-when circumstances permit-will be
able to borrow a further £5,000,000.
Again, when both time and circumstances permit, it will have the necessary
finance to put into effect a rather comprehensive addition to its present
schemes. I agreed with the Leader of
the House when he expressed admiration
for the work of the Board. I have lived
long enough to remember the initial
stages of the Yan Yean scheme. In fact,
my dear old mother used to tell me about
the early days when" the only water supply to Melbourne was provided by means
of a pump on the river bank. Obviously,
we have progressed considerably since
that time.
Although the present measure is permissive in character, it is only natural
that honorable members would like to
obtain the maximum amount of information as to the manner in which the
Board's loan funds are being expended.
Though the Board does not pledge the
general taxpayer in relation to the repayment of its loans, it does indirectly
rely on the credit of the ratepayers in
the city and the suburbs. I notice that
the estimate of loan requirements for the
next two years for the Upper Yarra
dam is £1,270,000, and I wonder how
many honorable members realize the
importance of that work or what the
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Board is proposing to accomplish. In However, I appreciate the advantage to
connection with a scheme that was sub- be gained by proceeding immediately
mitted to this House some years ago, the with a number 01 the works on the list.
then Minister in Charge of Electrical Take, for instance, the laying of water
Undertakings-rMr. Lienhop-adopted a mains, the provision of sewerage house
sensible view when he remar~ed "Be- connections, and the construction of
The
fore honorable members give authority main and reticula Hon sewers.
for the expenditure of the amount in- present process is one of extending a
volved and thereby pledge the credit of large, sprawling, and rather ugly city
the State, I invite them to visit the site over a grt:!ater area than is possibly
of the project and learn just how the occupied by any other grea.t city in the
money is to be spent." When those world. The movement is away from the
honorable members who accepted the in- ordinary amenities that should be a
vitation realized how productive the pro- condition precedent to extensions. Houses
ject would prove and what a wonderful are being built where water mains,
asset it would be, they had no hesitation electric power, gas, and sewerage are not
in indicating their approval of the available.
scheme.
Admittedly it is right and proper that
a
man
should be able to house his wife,
Speaking as an old member of this
House, I would say that everyone who his children, and himself. Nevertheless.
accepts the responsibility .of approving millions of pounds are being spent in
of the raising- of loans should have first- outlying parts of ·Melbourne, while many
hand knowledge of the manner in which sections of the inner suburbs are being
it is proposed to spend the money. I have completely neglected. I understand that
thrown out a little hint to the Minister in the Spotswood district, within 5 miles
of Public Works. Possibly he may take of Melbourne, land adjacent to the sewersuitable steps to enlighten members age system and all other housing amenigenerally regarding the splendid work ties can be bought for 15s. a foot. Why
which is being undertaken at the Upper not utilize such land for housing purposes instead of constructing dwellings
Yarra dam.
almost out in the bush? PortionS of the
The Hon. P. T. BYRNES.-I shall be Spotswood land have the additional
only too happy if a visit can be arranged. advantage of being properly drained.
The Hon. W. J. BEC~ETT.-The total The Minister of Housing could inform the
of the Board's loan requirements for the House O'f what women whose homes are
next two years exceeds £7,000,000. Pre- in the outer metropolitan area have to
sumably it is expected that the works contend with, but that consideration is
s~t out in the list read by the Minister
beside the present question. I contend
will be completed within that period. If that it is useless to construct dwellings
tha t is the case I am certain that the without the necessary adjuncts of sewerBoard is carried away by i·ts own optim- age, water, and electric current.
ism, and that if it could spend 50 per
II approve of the present measure
cent. of the sum mentioned in the period because I have great confidence in the
indica ted it would be fortunate.
Even ability of the Me'lbourne and Metroif the two largest projects are completed poli tan Board of Works and of its
within the next two years the Board will engineer,S, with some of whom I am perhave accomplished a great deal.
sonallyacquainted. I have no doubt that
The Hon. :P. T. BYRNES.-!t was able money borrowed by the Board is wisely
to spend £2,600,000 in the financial year . and economically spent. If th~ State as
1949-50.
a whole was as well managed as are the·
The Hon. W. J. BECKETT.-I appre- Board's undertaldngs, the community
ciate that point. At the same timt:!, we would be much better off. I welcome the
are all aware of the scarcity of. both measure and h~artily commend it for
labour and materials. As a matter of passage.
Th~ Hon. P. L. COLEMAN (Melfact, .for a large proportion of the
Board'·s projects materials that could and bourne West :Province).-I support the
should be used in housing are required. Bill.
I was keenly interested in the
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In regard to the appliexplanation given by the Leader of the is warranted.
House, but the Bill is not as simple as cation for additional borrowing powers
he suggested. :1 was a member of the to the extent of £5,000,000, the point
Melbourne and Metropolitan Board of arises whether such an amount of money
Works for about five years, and during could be spent within the next five years.
that term II served on its finance com- The financial position of the Board is
At that time I was very con- extraordinary, and I am concerned about
mittee.
cerned regarding the Board's financial the system it has adopted. Its loan
policy, as I have been since. I agree with liability at present is £28,500,000, and its
what was said by the Minister and the revenue is £2,713,000.
unofficial Leader regarding the excellent
The interest bill to which the Board is
work carried out by the Board.
The committed is £1,259,000, and its liability
Board's financial policy has always for sinking fund contributions amounts
intrigued me. For that reason I contend to £69,000. Those two commitments
that this Bill is not so simple as the alone amount to 50 per cent. of the
Minister indicated.
He stated, briefly, Board's revenue. To me, that is an
that in 1928 the limit of the borrowing extraordinary position.
Therefore, I
powers of the Board was £22,750,000. By suggest that, although the 130ard may not
1945 it had jumped to £29,750,000-an be in financial difficulties, its method of
increase of £7,000,000. The Board's financing its works warrants some invespresent loan liability is £28,500,000. This tigation by the Government.
Bill seel~s to increase the borrowing
The Hon. P. T. BYRNEs.-The Board
powers of the Board by £5,000,000 to the
could
not undertake these works out of
total borrowing capacity of £34,750,000.
its revenue; it would be essential to
The items in the works programme borrow money for the purpose.
proposed to be undertaken by the Board
The Hon. P. L. COLEMAN.-I agree
are very interesting. One is for the
with
that observation, but many works
provision of a new head office building.
Plans for that work were prepared which are financed by loan money should
six years ago when I was a member of be met from revenue. The policy of the
the Board, but they have never been Board is to finance all its major capital
implemented. I foresee that quite a works-and rightly so, I suppose-out of
number of works will be delayed for loan funds. However, I consider that
some considerable time; for instance, the many of the projects shoul9. be financed
renewal or laying of water mains, sewer- only from revenue. If the Board's rates
age house connections, and main and are too low, they should be increased to
reticulation sewers which are in a back- provide it with the finance to meet its
ward condition. That is not the fault of commitments. If that policy were purthe Board. I am pleased that the Minister sued, it would ob\niate the building up of
of Housing is doing his utmost to improve a huge loan liability.
the supply of materials, because the
I point out that the Board's interest
shortages are delaying the completion of payments have been considerably remany important projects. There are duced. At the time I was a member of
houses wi thin two or three miles of the the Board, as much as 5 per cent. was
centre of Melbourne, which have no being paid for borrowed money, but
sewerage connections, because, owing to owing to changing conditions that rate
fuel and man-power shortages, the basic was progressively reduced to 3?! per cent.
industries have been unable to manu- . However, I think that the days of cheap
facture adequate materials. I am sure money are fast coming to an end, and the
that by taking appropriate action the day could soon arrive when the Board
Government will remedy the position in might again have to pay 4~' per cent. or 5
a very short time.
per cent. for borrowed money. If that
In connection with the Metropolitan should happen the implications of a huge
Farm, a sum of £500,000 is set down; also loan liability would be obvious. Even on
£150,000 for the building of homes there, the lower rate of interest, the Board is
but no details of those projects have been paying 50 per cent. of its revenue in
given, and I think a further explanation interest commitments.
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The Hon. J. W. GALBALLY.-In other
words, the Board is throwing money
down the drain.
The Hon. P. L. COLEMAN.-That is
true. While I agree with the unofficial
Leader and the Minister of Public Works
that the Board is doing an excellent job,
I do not agree, and I never have agreed,
with its financial policy. In view of the
possibility of a deterioration in world
conditions, the Board might find itself in
difficulties in the future. During the
war, it was necessary to get the approval
of the Federal Treasurer for the conversion of loans and the rate of interest
chargeable was fixed. At that time,
the Board's conversion loans sometimes
clashed with the endeavours of the
Federal Government to' finance its war
expenditure. That position could occur
again.
I suggest that, if necessary, the Board's
rates should be increased so that more
revenue could be raised to finance many
of its developmental works, and thereby
reduce its . loan commitments. If that
were done the Board would be in a better
position to meet any impact which might
come from a worsening of world conditions. . The policy of the Board has
always been to keep rates to a minimum.
That is desirable, but it could be carried
too far. It must be agreed that it might
be desirable to increase rates in order to
cushion the effect of a deterioration in
the overseas position.
I had five years' experience as a member of the Board, and my impression
was that its membership was top-heavy.
Some years ago Mr. Gartside introduced
a private Bill to give outer areas greater
representation on the Melbourne and
Metropolitan Board of Works. I believe
that was desirable. However, the effect
of the legislation was to make the Board'
even more top-heavy. Many of the
Commissioners made very little contribution to the deliberations of that body.•
I believe it would be in the interests of
greater efficiency if the Board were run
more on the lines of the Melbourne and
Metropolitan Tramways Board, with a
membership of, say, se'ven to ten persons,
who would specialize in various aspects
of the Board's activities. Actually, the
activities of the Melbourne and Metropf)litan Board of 'Vorks are in the
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hands of its executive officers. Projects relating to water conservation
and sewerage are jobs for experts, and
members of the Board would hesitate to
oppose their recommendations.
The
chairman of the Board has become expert
in matters of finance. I suggest that
grea ter efficiency could be obtained and
quicker decisions made if the Board were
worked on the lines of the tramways
Board. I commend those thoughts for
the consideration of the Minister. In my
opinion, the financial structure of the
Board needs to be investigated. The principles on which it works should to an
extent be modified. Some day a Minister
might have the courage to introduce
legislation which would make this body
a Board in the strict sense of that word.
On the motion of the Hon. C. P.
GARTSIDE (South-Eastern Province),
the debate was adjourned until Tuesday,
September 19.
GOODS (TEXTILE PRODUCTS) BILL.
The
HOD.
TREVOR
HARVEY
(Minister of Labour).-I moveThat this Bill be now read a second time.

This Bill is intended to carry one step
furthe'r the Government's protection of
the consumer, particularly the housewife, from deception as to the nature
and quality of textile fabrics and
other goods which a.re necessaries
of life. The most recent action of
the Government in this direction was to
proclaim the Footwear Regulation
(Amendment) Act 1949, passed by Parliament late last year, to operate from
the 1st of November next, and regulations under the Act have been promulgated to operate on the same date.
The Government regards it as being
just as necessary to protect the public
with regard to other clothing needs, and
the present Bill makes comprehensive
provision for the stamping or branding
of all textile products and goods manufactured from textiles with brands which
will inform the housewife of the nature
and quality of the goods. This Bill represents the culmination of several years
of consideration by the Governments of
all the States of representations made
originally by persons engaged in the wool'
industry, with the support of the Commonwealth Government.
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The provisions for the branding or by proclamation, so that the operative
date of the completed measure may be
marking of textiles are intendedmade
to coincide with the date adopted
(1) to protect the wool industry from
unfair competition by goods by other States. The date agreed upon
composed of fibres made to re- at the conference of Ministers is the 1st
semble wool, but lacking its of October, 1950.
An important part of the scheme of
special qualities; and
this legislation is a proposed list of
(2) to protect the public, by inform- exempted goods which will not require
ing purchasers of the exact branding. This list was agreed upon at
nature of the textiles offered for the conference and will be included, so
sale.
far as Victoria is concerned, in regulaH was realized that, except as regards tions which it is proposed will operate
the regulation of the importation of from the date on which the legislation is
goods, with which only the Common- brought into force. The list of exemptions
wealth can deal, the necessary legislation has been the subject of negotiations with
would be the concern of the States; but, representatives of trade organizations
to make State. legislation effective, it affected, and has been accepted generally
would be necessary for it to be uniform by the States and the Commonwealth.
and opera te simultaneously in all
Sub-clause (1) of clause 1 is the short
The provisions of the Bill title, construction, and citation-" Goods
States.
follow agreed principles determined (Textile Products) Act 1950." Subby various conferences attended by clause (2) provides for the operation of
. representatives of the Commonwealth and clause 2 on a date to be fixed by proState Governments after the views of all clamation. Clause 2 provides for the
sections of the trades concerned had been insertion of a new section to be numbered
considered. I may state that at that 91, and for the consequent reconference Mr. McD-onald was one of the numbering of the subsequent sections.
leading debaters.
Sub-section (1) of the new section proThe States eventually introduced laws posed to be inserted provides that except
substantially in line with the agreements where {extile products are declared by rereached. However, minor details of gulation to be exempt from the provisions
difference have occurred in the provisions of the section, no goods of the classes
in the different States, but these have mentioned in sub-section (2) of the
been eliminated as the result of further section shall be sold or offered for sale
discussions. One purpose of this Bill is unless a trade description is attached
to make the Victorian law conform with thereto, (a) in the prescribed manner;
that of other States, in accordance with and (b) cont'aining particulars of the proamendments which were confirmed finally portionate percentage by weight of the
by a conference of State Ministers in constituents of the ,goods-provided that
January, 1950. In November, 1949, the if the goods contain less than 10%
Commonwealth Government brought into wool, particulars of the constituents in
force regulations, under the Commerce order to predominance must be given,
(Trade Description) Act, which apply to but the percentages need not.
imported goods a'nd the provisions of
Sub-section (2) sets out the textile
these regulations also are in agreement products affected by the section, namely
with the conference decisions.
-woven, knitted, felted or other
As Victoria is the only State where the materials manufactured from fibre-as
textile branding law is actually in force •defined in sub-section (6); articles of
-the 1944 Act having been proclaimed wearing apparel-other than hatsto come into operation on the 1st of May, manufactured in whole or in part out of
1945-it is proposed by this Bill to repeal such materials but not including linings,
sections 2 and 4 of the existing law, to interlinings or trimmings forming part
re-enact them with the amendments I of such articles; articles other than
have m'entioned, and to provide for the wearing apparel manufactured in whole
complete Act in its amended form to or in part out of such materials;
come into operation on a date to be fixed blankets and rugs; and tops and yarns.
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Sub-section (3) provides that in any
trade description requIred by the new
section particulars shall be given of the
proportion-where required by tha't section-or of the order of predominance
in the gooc;ls of (a) wool; (b) reprocessed wool; (c) re-used wool; (d) each
fibre other than those in (a), (b) and (c)
if the percenta:ge by weight of such fibre
is five per centum or more; (e) all other
fibres; (f) any non-fiQrous loading,
filling or adulterating mat'erial.
The Han. A. G. WARNER.-From which
page of your notes are you now reading?
You are reading too rapidly for me to
be able to follow you.
The PRESIDENT (Sir CUfden Eager,.
-Order! Is the honorable gentleman
reading his speech?
The Han. TREVOR HARVEY.-No. I
am now reading the clauses.
The PRESIDENT.-When a suggestion is made that the honorable g'entleman is reading too fast for an honorable
member to follow him, it indicates that
his speech is being read. The Minister of
Labour may refer to his notes, which
seem to be particularly full, but he must
not get into the habit of reading his
speeches.
The Hon. TREVOR HARVEY.-The
sub-section further allows that goods
which contain at least 95 per cent. by
weight of wool may 'be described as
" W,oollen," " All Wool" or" Pure Wool,"
and that goods containing 90 per cent..by
weight-or such other percentage as may
be prescribed-<of any fibre other than
wool may be described as goods of that
fibre, for example, ".All rayon."
In sub-section (4) of the proposed new
section paragraph (a) requires that the
description of an article of wearing
apparel shall state that the description
do'es not refer to linings, interlinings or
trimmings; paragraph (b) prohibitsexcept in specified cases-the use of the
word "wool" in the description of ·any
substance which is not wool.
Sub-section (5) deals with defences
which are available to defendants in
cases of apparent breach of the legislation. In the first place paragraph (a) refers to a toleranoe of 3 'per cent. in relation to the description of the wool content to be allowed to manufacturers.
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Trade representatives assert and departmental officers agreed that it is impracticable to provide for any greater degree of
accuracy. A further defence is indicated
in paragraph (b), namely, that imported
goods at time of sale are labelled in accordance with the Commerce (Trade
Description) Act of the Commonwealth.
Another defence is outlined in parargraph
(c), if the goods were rrlad'e or imported before the opera tion of this
amending measure and if the defendant
held thEm bona fide and without
fraudulent intention.
In the cases
covered by defences (b) and ( c ) the
intention to take such defence must be
notified before hearing if costs are to
be avoided. Sub-section (6) of proposed
new section 91 defines various fibres"fibre," "reprocessed wool," "re-used
wool" and "w-ool."
Sub-clause (2) of clause 2 makes a
consequential amendment to section 1
of the the principal Act because of the
insertion of an additional section. Clause
3 repeals sections 2 and 4 of the Goods
(Textile Products) Act 1944 to make
way for their re-enactment by this Bill
with necessary amendments. This Bill
i~ essentially for the protection of the
consuming public-particularly those
workers on the lower rates of pay.
Wool is now really coming into its own.
The prosperity in the wool industry is
being reflected in the increasing price
of wool. The intention of the measure is
to prevent the public from being deceived
by vendors selling goods purporting to be
woollen but which in actual fact are not
woollen. The purpose of the Bill is to
ensure that the brands will indicate
whether the goods contain wool or fibre.
The Hon. A. M. FRASER.-This provision may be a double-edged sword. It
may encourage the ·use of synthetic
materials which would injure the wool
industry. .
The Hoil. TREVOR HARVEY.-Much
has been heard of synthetics in the past.
but so far they have not been able to
take the place of wool.
The Hon. A. M. FRASER.-That was
because wool had been reasonably priced.
The Hon. TREVOR HARVEY.-Wool
will return to a reasonable price again.
It used to be sold at from 4d. to 5d. a
pound.
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The Hon. A. E. MeDoN ALD.-Do you the exemptions are face-washers. I also
observe that it is unnecessary to brand
think it will return to that figure?
The Hon. TREVOR HARVEY.--I am babies' bibs or babies' squares. Prenot prepared to make any prediction. I sumably there is some good reason for
trust the Bill will receive a speedy that. This measure applies to locally
manufactured goods only. The Governpassage.
ment apparently adopts the attitude that
The Hon. W. J. BECKETT (Mel- local manufacturers are seeking to fleece
bourne Province).-From a perusal of the public and will endeavour to sell
the Bill, and the notes supplied by the cotton goods for woollen goods, and jute
Minister of Labour, I have difficulty in goods for cotton goods. The public is
taking the measure seriously. It is getting used to " shoddy." The good oldstated that this Bill is intended to carry fashioned woollen garments are things
one step further the Government's pro- of the past.
tection of the consumer and the houseLet us consider the average man's
wife from deception as to the nature and
quality of textile fabrics and goods which clothing. I am not so much concerned
are necessaries of life. As a general with women's clothing, because women
rule, we do not regard as necessaries of buy on a different basis. A man buys on
life those garments which we ordinarily the value of the article, but a woman on
wear. Therefore, I consider the comment her fancy, which often has no relation to
by the Minister of Labour to be an over- value. One month she will buy a pair of
statement. He also indicated that the shoes for two and a half guineas, and
provisions for the branding or marking . much to her consternation the following
of textiles were intended to protect the month will see them on a bargain
wool industry. If there is any industry counter for half a guinea. That does not
in Australia that does not require pro- happen with men's garments. One thing
tection now, it is the wool industry. The men prided themselves on years ago was
only redeeming feature about the present the qual'i ty of the cloth used in their
si tua tion is tha t the Commonwealth suits, but to-day it is extremely difficult
to buy any goods equal in quality to
Treasury has been enriched.
those of the past. Where on the goods
The Hon. TREVOR HARVEY.-That is all will the brand specified in the Bill be
right.
placed? Suppose the housewife wants to
The Hon. W. J. BECKETT.-It may be buy pillow slips or sheets, must she look
all right for the graziers but it is not for the brand? When a man buys a sui t
so for the consumers who have to pay should he inspect the roll of cloth from
high prices for woollen goods, irrespective which it is made? WiH his trousers be
of whether the money goes back to the branded? Must every yard of the cloth
Commonwealth Treasury by way of in- be branded, and how?
come tax or not. .I admit that it was
The Hon. TREVOR HARVEY.-Cloth will
necessary to place upon the statute-book be branded on the selvedge. .
legislation for the protection of the conThe Hon. W. J. BECK:ETT.-Suppose
suming public in relation to boots and
a
man
bUyS a suit according to a pattern,
shoes. But, as far as the ordinary run
of textiles is concerned, I fail to see that where will he find the brand? Will he
any good purpose can be served by addi- find it on his suit't
The Hon. P. T. BYRNEs.-There will be
tional legislation. It will merely involve
the necessity for filling in more forms a tag on the roll of cloth.
and will bring about further bureauThe Hon. W. J. BECKETT.-WHI
cratic control of industry. The notes there be a tag on his pants? The Comprepared by the Minister of Labour in- monwealth legislation relating 10 the
dicate that there will be many branding of imported ,goods is a dead
exemptions .. I understand that hand- letter. When a woman buys an imported
kerchiefs will not need to be labelled. hat, a dress, or materials, has she any
Tha t is a wonderful concession! Certain knowledge of the contents of what she
undergarments need not be branded. buys?
Clothes are a necessity to a
Presumably the reason for that is that woman, but does she care whether they
the brands may become visible. Among are made o'f fibre, cotton, wool, or straw?
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The quality of goods to-day does not
correspond with the price. Better quality
will often be found in the cheap, plain
article, than in the fancy one, costing
two or three times as much, for which
the women show preference. I cannot
see that a measure such as the one before
us will protect the consumer. The average housewife is imposed upon, whatever necessity of life she 'Quys. Practically every article she purchases is dearer
than it should be, and rarely does she
receive the weight she pays for. I know
why such measures as this are' presented; I have been a Minister, and do
not wish to repeat the experience. They
are pushed on the Government by
officials in the Departments.

, Products), Bill.

things. In assessing the price it is necessary to ta'ke into consideration the cost
of both materials and'labour. I have no
doubt that Mr. McDonald wiH explain the
need for the Bill, and particularly for
the provision in i't relating to the use of
fibres. Wood-pulp fibre has .been tried in
combination with wool, but it has been
found that because one fibre is weaker
than another elasticity is sacrificed. This
Bill has been introduced for a purpose,
It is to protect not the industry concerned but the great mass of the people.

The Hon. A. E. McDONALD (SouthWestern Province).-I rise to support the
Bill. I disagree completely with the unofficial Leader when he says that he
cannot see the need for the measure.
The Hon. P. T. BYRNEs.-The Govern- He does not consider that wool and
ment is protecting the consumer.
textile products are necessaries of life.
The Hon. W. J. BECK:ETT.-The It will be agreed that the production of
House will have to take the Minister'·s ' wool is an important element in the
word for that.
If honorable members economics of this nation. Textile prowant the measure I have no particular ducts are requked in clothing and other
objection to it, but I think our time items.
would be better occupied with something
It is perhaps well to trace the origin
of value to the community.
and history of this amending measure
The Hon. F. 1\1. THOMAS (Melbourn~ now before the House. I shall rely
Province).--I support the Bill. I have no on my memory for the facts that I shall
desire to traverse the same ground as give, but if I wander from the dates the
was covered by the unofficial Leader. Minister can correct me. The legislation
Answering his query, I would say that a originated eight or ten years ago with
man purchasing a suit, if he wished to the then Government.
The original
satisfy himself as to the contents of the purpose was to protect the procloth, would consult the brand on the ducer of wool. Eight or ten years ago
selvedge. The unofficial Leader tried his position was different from what it
to convey the idea that there was is to-day. The Minister has told us that
no need for this legislation.
There is history repeats itself. I suppose the day
great need for it. Industries are making is not too far distant when the producer
synthetic fibres which the average per- of wool may require some protection.
son cannot identify, and which even the Therefore, it is well to keep in mind that
expert finds difficul,ty in detecting. Much
the purpose of the last measure relating
has been accomplished in that direction
by the application of chemistry to to textile products was to protect
industry, particularly in the treatment of and preserve the producer of wool.
wood pulp.
For the past three years Then he was being challenged by
representatives of the Commonwealth substitutes, and the public was unable
and the States have discussed the subject to decide whether it was purchasat numerous conferences, and as a result ing woollen goods made of wool or made
it was agreed to pass uniform legislation of substitutes. While the proposals were
througlbout the Commonwealth. Trade taking shape it was considered that not
organizations and the Commonwealth only should the producer of wool be proGovernment have agreed to support it.
tected but also the consumer. From then
The average housewife finds it im- until to-day this subject has been dispossible to assess the true value of her cussed at conferences representative of
purchases. Price and value are different the States.
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of
unbranded
textile
Unfortunately, until January last, the importation
conferences were always on an officer goods no action could be taken belevel. I say "unfortuna tely" because cause two of its Departments could nor
officers attended, and they had to return agree on the subject. Conferences have
and report to their Ministers without taken place all the way through. In
committing the Ministers or the Govern- December, 1948, I was privileged to bements. The result was that numerous in- come Minister of Labour in this State. I
tersta te conferences were held by officers appreciate the references made by the
of various State Departments throughout Minister of Labour to the part that I
the Commonwealth, and the matter was played iri the conference. I discovered
forced along the track. In 194~1, the the matter in the Department where it
Premier of Victoria was, I think, Sir had made slow progress during eight or
Albert Dunstan. In that year legislation ten years.
Considerable embarrasswas in fact introduced. I do not per- ment was caused by the 1944 legislation
sonally recall its submission. In those which had been proclaimed. In my view.
days I was absent in another part of the and that of the Government, it was
world on other matters of interest. The necessary to straighten out the problem
Bill was passed, but it was never in- immediately. In the interim since 1942
tended to be proclaimed until such time at least the principle contained in this
as all the other States came into line and Bill and almost all the details have been
agreement. However, for some reason,. approved by successive Governrnentswhich is unknown to me, the Victorian by a Country party Government, a commeasure was proclaimed in 1945. There- posite Government, a Labour party
fore, this Sta te had legisla tion-now Government and a Liberal party Governproposed to be amended-actually on its ment. Each in turn has approved of the
statute-book and proclaimed in operation principles of the measure, and almost 99
Thereafter, textiles per cent. of its details.
five years ago.
should have been branded but it
To get the matter under way and
was impracticable to implem'ent the determine it one way or the other, I, as
measure, because no other State had Minister, communicated with the Prime
proceeded as far as Victoria had.
Minister who was proposing to impleI maintain that Victoria, in proclaim- ment the Act the Commonwealth had
ing the Act in 1945, took an unwise step passed controlling the importation of
in the circumstances, because the goods. I think that was to be done under
Act could not
be implemented. regulations. I requested that Mr. Chifley
That, of course, only tends to should take no jmmediate action as the
bring the law into disrepute. In 1946 delay in the matter had been caused by
measures were proposed by the then the difference between the two Federal
Commonwealth Government to deal with Departments, and I sought a conference
this matter. The Prime Minister of the on a Ministerial level so that the condiday was Mr. Chifley. It will be apprecia- tions could be made uniform throughout
ted that so far as interstate trade was Australia, and that all the States should
concerned, the Commonwealth could not be in step with the Commonwealth.
come into that sphere, but it could enter However, the Commonwealth almost disthe sphere of imports to Australia. Com- regarded the application made by the
monwealth officers took part in a con- States and went ahead.
ference held by various State officers.
I think it was in November, 1949,
Matters did not progress very far with when the Commonwealth promulgated
the Commonwealth because from 1946 regula tions relating to the branding of
to 1949 no agreement could be reached imported textile goods. The import rebetween two Commonwealth Depart- gulations contained provision for certain
ments. I think the Department of Com- exemptions. There was the unsatisfacmerce and Agriculture could not agree tory position that those manufacturing
with the Department of Trade and overseas and exporting textile goods to
Customs. While the CommonweaHh as a Australia were unable to' export anyGovernment was urging that something thing unless it was branded in accordshould be done to prevent the ance with Commonwealth regulations. A
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Ministerial conference took place in J anuary of this year on the initiative of Victoria. It was my privilege to represent
this State on that occasion. As a result of
that meeting, for the first time in eight
or ten years we were able to get all the
States into agreement on the branding
of textile goods. However, we were left
'in the position that the Commonwealth
had promulgated its regulations and it
was necessary that there should be exemptions in regard to branding. The
exemptions in the Bill and the Minister's
notes are precisely the same as those
contained in the Commonwealth import
regulations. The House will see that it
would be absurd to have coming
into
the
country
goods' which
did
not
require
branding,
and
goods made here which did require
branding. So the details about which the
unofficial Leader spoke were those determined by Mr. Chifley's 'Government last
year and they had to be copied in the
StatE'S.
That briefly is the history of this legislation. I think the Bill is a good one.
One honorable member has inquired
where the goods are to be labelled.
I ascertained that information before
going to the conference in January
last. Rolls will be labelled and so will
goods that are made up. It is easy for a
manufacturer or a tailor to have a label
made, and it is just as easy to have such
a label sewn on the goods indicating
whether they are made up of 99 per cent.
of wool, or of nylon, or of some other
material. I ascertained that it would
not increase the cost to any extent if
brands were a ttached to particular
articles. It is quite practicable to obtain
labels, as several firms in Melbourne make
them. One particular firm stated that it
could manufacture labels and attach
them to the whole output of mills in Victoria. It is true that some millions of
labels would be required annually, but
before we set out to cover this matter
we ascertained that it would be practicable to obtain labels which would not
increase the cost in any way.
There has been reference to the footwear legislation, which I think everyone
agrees was necessary and desirable. It
was approved by Parliament, and I
understand that it will be implemented
The Ron. A. E. McDonald.
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at an early date. It is equally necessary
to protect the public. from being offered
shoddy clothes. I admit quite frankly
that if I went into a store and the salesman told me that a suit was 95 per cent.
wool, I would· have no idea whether it
was made of wool or wood pulp.
The Hon. W. J. BECKETT.-It might
be better if it were made of wood pulp.
The Hon. A. E. McDONALD.-I am
not prepared to admit that. If I desire
to buy a suit made of wool I should have
some guarantee that it is made of wool.
A large proportion of the purchasing
public is not aware of. what the various
clothes and garments are made. All that
the Bill provides is that after a date to
be proclaimed goods containing wool,
and textile goods, shall not be sold unless
they are branded. A tolerance of 3 per
cen t. will be allowed in relation to the
description of the wool content, and if a
garment is 95 per cent. wool it can be
classed as an all woollen article.
The legislation will not be onerous in
its application, and will have the effect of
protecting the purchasing public. If imported goods have not been branded in
accordance with the Act but conform
with the National Import Regulations
they will be considered as satisfactorily
complying with requirements. No one
can have left on his hands stock he has
purchased or manufactured prior to the
passing of this Bill, because provision is
made that it is a bona fide defence to
any prosecution to prove that the
material was purcha·sed or manufactured
before the implementation of the legislation.
This is a simple measure which has the
effect of getting us out of a difficult
position that arose in 1945. Clause 3 of
the Bill repeals sections 2 and 4 of the
principal Act and, as a result, a very
difficult legal and impracticable position
win be overcome. The honest trader or
manufacturer can take no exception to
the branding of goods which he sells or
makes. On the other hand, when we consider the value of the woollen industry to
Australia, if a measure such as this gives
some protection to our wool producers
surely it will not be considered unworthy.
The most important aspect that I see is
the protection given to the customer,
particularly the woman who· buys for a
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family, who will know what she is obtain- provides is that every garment made out
ing. I commend the Bill to the House; of particular materials shaH be branded.
I congra tula te the Minister and the I do not know whether that is worth
Government he represents on introducing while. Can the Minister of Labour or
the Bill, which, as the honorable gentle- Mr. McDonald point to any article purman will readily acknowledge, was pre- chased by the average ,woman, apart
pared and ready for introduction by the from footwear, concerning which she will
previous Government.
be deceived on the question of its quality?
It is a matter of supreme indifference
The motion was agreed to.
to a woman whether an article is made
The Bill was read a second time and of nylon, rayon, silk, cotton, or wool. If
committed.
she likes that article she buys it, yet it is
stated that she will give more for it if a
Clause 1 was agreed to.
Clause 2 (New section 91 inserted in label is attached.
No. 3694 as amended by Nos. 4501, 4841,
If this Bill is passed a label will have
5012, and sections 92-96 renumbered as to be sewn, woven, or attached to every
sections 92-97).
article that is made of certain materials.
The HOll. W. J. BECKETT (Mel- The label has to be one that cannot
bourne Province).-My voice seems to be easily be detached. I know that many
the only discordant one in connection people consider a label to have great
with this measure. I object not to its virtues. It will be within the memory
principle, but to placing upon the statute- of honorable members that at one time
book something that is unworkable and beef from the Metropolitan Farm at Werwill have to be extensively policed. ribee achieved great popularity in MelSimilar provisions at present contained bourne in consequence of its superfine
in Commonwealth legislation are not quality. The Government of the day,
being policed. Proposed new sub-section recognizing it as a menace to country
(1) of section 91 provides that no person graziers, placed upon the statute-book
shall sell or offer for sale any goods legislation compelling the meat to be
unless labels are applied to the goods or labelled and also the shops selling that
to the several appropriate portions of the beef to display a notice of its origin.
goods. Articles may be required to The result was that people who required
carry one or two labels.
As Mr. Metropolitan Farm beef were assisted by
McDonald has said, millions of labels will the label. Sometimes a label does not
be required. He also stated that this have the desired effect.
proposal was first !Suggested six or eight
It is not intended that the Bill shall
years ago. If he turns to page 3 and provide protection for the housewife.
succeeding pages of the Bill he will find When the proposal was first suggested
that there is protection in respect of six or eight years ago it was designed to
wool.
protect the wool industry and compel
With the exception of corsets, bras- people to use more wool. However, if the
sieres and hats, every article the average Minister <;>f Labour purchased underwoman wears, whether imported or clothing or socks made of "all wool"
locally manufactured, will be required to he would find that after a couple of
have a label sewn or woven on to it, yet washings he would, require a shoeUnder the
Mr. McDonald asserts that the proposal horn to get them on.
will not cost anything. Of course, it will provisions of this Bill those articles
not cost him anything, but all these will have to be branded, and on the label
things cost the consumer something. It will be printed the percentages of
is not possible to have amenities without wool, repossessed wool, re-used wool,
paying for them. The trouble is that in cotton, and rag. I fail to see how that
Australia to-day there is the psychology will assist the average housewife. It is
that nothing is worth working for and said that there is none so blind as he
that everything can be had for nothing. who does not wish to see. May be that
However, ,the purchasing public pays is my position. However, I do protest
directly or indirectly for any benefits to against futile legislation. I have already
be derived from legislation. All the Bill indicated that a similar enactment is in
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operation in the Commonwealth and has
been ineffective. A provision such as
this was necessary some six or eight
years ago,but we have" missed the bus";
it is not necessary to-day.
The clause was agreed to, as was
clause 3.
The Bill· was reported to the House
without amendment, and passed through
its remaining stages.
PR[CES REGUlLATa.'ON (EX'r.ENSION)
BILL.
This Bill was received from the
Assembly and, on the motion of the Hon.
P. T. BYRNES (Minister of Public
Works), was read a first time.
STATE ELECTR1!CITY COM,MISSION
(OONTRACTS) BltLL.
The Hon. I. A. SWINBURNE
('Minister of Housing).-I moveThat this Bill be now read a second time.

The purpose of this small measure is to
amend the Third Schedule toO the State
Electricity Commission Act 1928 'iiI two
important particulars. The first amendment is to enable the State Electricity
Commission toO enter into contracts up to
£5,000 in value, or extending in performance up t9 three ye'ars, without first
obtaining the approval of the Governor
in Council. The 'Dhird Schedule to the
State Electricity Commission Act 1928
providesNo contract made by the Commission the
consideration of which exceeds Five hundred
pounds, or the performance of which may
extend over a period exceeding one year,
shall have any force or effect unless
sanctioned by the Governor in Council.

That was the original pro~ision contained in the Ele'ctricity Commissioners
Act when it was framed in 1918.
The
Bill envisaged a limit of £5,000, but in
the closing stages of the Committee's
discussions the limit was reduced to
£500.
The State Electricity Commission is
undertaking a vast programme of expansion in the development of tihe power and
fuel resources of the Sta·te at Kiewa,
MorwelI, Yallourn, and Newport. These
works cover some of the greatest projects that have ever been undertaken by
the Commission. If the restrictive provision 1ha t the Commission cannot spend
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more than £500 without the consent of
the Governor in Council is retained, it
will have a retarding effect on the operations of the Commission. This particularly applies when one has in mind the
depreciated value of the Australian £1
to-day as compared with what it was in

Un8.
The Snowy Mountains Hydr.o-Electric
Authority Act passed by the Commonwealth Government provides that that
Auth.ority may enter into contracts up
to the value of £100,000 without seeking'
the approval of the Comm.onwealth
Minister. There are n.o restrictive provisions re1ating to contracts in the' Acts
governing the Electricity Commission of
New South Wales and the Tasmanian
Hydro-Electric
Commission.
Under
present day circumstances, when purchases .often need to be made on the spot,
the £500 restriction causes delay in the
ordering of materials, and als.o is responsible for much administrative and clerical w.ork.
The Government desires to
avoid this and to give the Commissi.on
reas.onable freedom in the acquisi1ion of
materials now in short supply. At
present everyone acts on the prinCiple
of getting what he can as quickly as he
can. The Commission often finds that if
it were in a position t.o purchase the
necessary materials immediately many
delays would be obviated.
Clause 1 of the Bill contains the short
title and citation, while clause 2 amends
clause 4 of the Third Schedule to the
State Electricity Commission Act, 1928,
under the heading "Contracts" by substituting for the words "Five hundred
pounds" the words "Five thousand
pounds ", and for the words " one year"
the words "three years" . This is
obviously a move in the right direction
and is an attempt to assist an organization of which the State is justly
proud.
Members of all parties are
anxious that the developmental works
which are being undertaken by the State
Electricity Commission should be expedited. I commend the Bill to the House
and ask for its speedy passage.
The Hon. W. J. BECKETT (Melbourne Province).-This is purely a
departmental Bill but it involves an
important principle. The Minister has
submitted reasonable arguments in
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support of the measure and he has
correctly stated that there ha ve been
changes in money values since 1918. I
do not agree with his argument when he
saysUnder present day circumstances, when
purchases often need to be made on the
spot, the £500 restriction causes delay in the
ordering of materials and also is responsible
for much administrative and clerical work.

The maximum delay would be until
the weekly meeting of the Executive
Council was held. The important principle involved is the necessity for the
retention of parliamentary control. There
is an ever-increasing tendency on the
part of Boards, Commissions and other
instrumentalities to a:brogate to themselves independence of control, to become
a power unto themselves and to do practically as they like when they like.
I may be a little prejudiced so far as
the State Electricity Commission is
concerned because I have a vivid recollection of how it wilfully deceived a
Government of which I was a member
about 23 years ago in connection with
the purchase of the Flinders-street
building at present occupied by the CommISSIOn.
The Commissioners made deliberate misstatements and prevailed
upon the Government of the day to allow
them to purchase that bUilding. They
then waited until that Government went
out of office to obtain permission from
t.he succeeding Government to spend
about ten times the amount on the
building that they told the Labour
Government was necessary.
This wise restrictive provision on
spending without Ministerial approval
was included in the principal Act so
that the Minister in charge of the Commission could authorize the expenditure,
but he was required to state his reasons
to Parliament when so requested. A
similar proviSion is included in other
Acts, such as those governing the Railway Department, the State Rivers and
Water Supply Commission, and similar
instrumen talities.
Under present-day conditions I could
understand the Government proposing to
increase the amount from £500 to £1,000,
which would be satisfactory. The Minister has explained the Bill but I do not
think the statements he made were his
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own. The important principle which I
have mentioned should be carefully considered by members. Is Parliament retaining sufficient control if it permits the
amendment to be made to allow the
State Electricity Commission to spend
up to £5,000 of public money without
first obtaining Ministerial approval?
From my Ministerial experience in three
Governments, I am aware of how departmental heads are inclined to approach the
Minister and induce him, possibly in a
weak moment, to lessen hios own authority
over a Department. That is what is
being done in this case. I have issued
these words of warning, but if Parliament in its wisdom thinks the amendments are necessary then I shall raise
no further objection.
Sir JAMES KENNEDY.-It is not parliamentary authority that is involved; it is
Ministerial authority.
The Hon. W. J. BECKETT.-Ministerial authori!y is only authority delega ted to a Minister of the Crown by
Parliament, which remains supreme. The
administrative actions of any Minister
can be brought before Parliament. In
fact, in the other House that may result
in the rejection of a Ministry, which
proves that the object is to make Parliament supreme. I commend the Bill
to the House.
The Hon. P. J. KENNELLY (Melbourne West Province).-This is a small
but important measure, which gives members an opportunity of raising vital issues
concerning the State Electricity Commission-a large and prosperous undertaking of which we are all justly proud.
It is an outstanding monument to the
memory of one of Australia's greatest
citizens, the late Sir John Monash. Before the Bill is passed, members may
be able to ascertain who rules the CommISSIOn. I do not wish to criticize its
past officers, but I think it is time that
we were informed on that aspect.
Sir JAMES KENNEDY.-You 'ought to
know the answer.
.
The Hon. P. J. KENNELLY.-I
could not find out who ruled it,
and I do not think that Ministers
in Charge of Electrical Undertakings who. preceded or followed me
have been able to do so. I trust that
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the Minister will agree to an adjournment of the discussion when the Committee stage is reached so that members
will be able to consider the question I
have raised. I have no objection to the
proposal in paragraph (a) of clause 2.
The sum of £500 was included in 1918,
and if Parliament now sUbstitutes the
sum of £5,000 it cannot be truly said that
we are giving away the rights of the
people, in view of present-day money
values. I do not agree with the provision in paragraph (b) of the clause.
In 1918, one year was stipulated, but now
it is proposed to make it a period of
three years. I repeat that the House
should not pass the measure until it has
been scrutinized closely.
The Bill has been introduced in this
Chamber and to-night it has been explained by the Minister. I do not wish
to be obstructive,· but I would like an
authoritative statement as to who is
really in charge of the Commission.
As I have already indicated, when
I was Minister in Charge of Electrical Undertakings, I tried to ascertain
that information, but was unable to do
so. As I do not think the present
Minister or any future Minister should
be placed in an invidious position, the
public should be informed as to where
the control lies. There was no trouble
until about 1942 or 1943, and the Commission had run itself to a large extent.
On the outbreak of war, it could not
obtain the machinery needed to cope with
the greatly accelerated demand for electric power throughout the State. Then
the trouble star,ted. As I do not wish the
present Minister to be placed in a false
position, I urge members to consider the
issue I have raised.
The HOD. A. G. WARNER (Higinbotham Province) . -I support the remarks of the unofficial Leader and Mr.
Kennelly, as a grave principle underlies
the Bill. It appears to me that there are
two ways in which State institutions
should be run. Either they should 'compete for business or they should be
completely in the hands of the Government. There does not seem to be any
justification for half-way measures by
which a particular institution is given
absolute power and is protected from
outside competition.
The question

(Contracts) Bill.

whether the power resides in the hands
of the Minister in Charge of Electrical
Undertakings or in the hands of the State
Electricity Commission has never been
determined satisfactorily. When I was
Minister in Charge of Electrical Undertakings, I consulted the various Acts
and Law Department reports, but could
not ascertain in whom the authority
was vested. During my term of office,
I received every courtesy from officers
of the Commission, and I shall not criticize what they did. However, they made
it abundantly clear that most matters
were submitted to me merely out of
courtesy. The State Electricity Commission is presumed to be run by Parliament for the people, but that is not
the case. The public regard the Minister
in Charge of Electrical Undertakings as
being responsible for determining such
issues as the rationing of supplies,
increased charges for current, and so on.
However, in fact, he is not responsible
for those matters.
The- Hon. J. H. LIENHop.-The Minister must sign the orders.
The Hon. A. G. WARNER.-He does
so in certain instances.
The Hon. J. H. LIENHop.-That makes
him responsible.
The Hon. A. G. WARNER.-It does
not in all cases. I realize that an order
providing for the rationing of supplies
must be signed by the Governor in Council, and to that extent it comes under the
control of the Minister.
Many other
ma tters are placed before the Minister
merely as a matter of courtesy ,on the
part of the officers of the Commission.
In this State we have a number of other
agencies of a similar type. In all cases
it should be made clear whether Parliament is responsible or whether the institution concerned has complete autonomy. If the Commission is not to be
subject to the ordinary rules of business
competition, it is clear that the Govern'ment has handed great power to certain people, and the public should be
made aware of that fact. For many
years the Commission has traded
actively in the sale of merchandise
on extended hire-purchase terms with
a view to' increasing the consumption
of current. No matter what excuse
'the Commission may offer, it failed
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to generate the current for which
it had sold equipment. It may be said
that during the war years, owing to the
increased industrialization of the State
the demand for current was greatly
speeded up. However, the general principle operating throughout the world is
that power stations should have a surplus capacity ·of 25 per cent. At the
outbreak of war the State Electricity
Commission did not have that surplus
capacity, and it will be many years before it reaches that safe position. At
present, it is working 100 per cent. to
capa,city, and if anyone piece of equipment breaks down, there will be an
immediate shortage of electric current.
The Commission has paid attention to
competing with small traders in the
metropolitan area and country districts
and has been most active in inducing
municipal councils to 'enter into trading
arrangements, but it has not provided
the current necessary to meet demands.
It has been asserted that it is the best
authority to trade in the goods that it
handles. I have always failed to see the
reason for that assertion. I understand
that the State Electricity Commission
does not pay rates of wages lower than
those offered by private employers, nor do
the Commission's employees work longer
hours. I see no reason for concluding
that the Commission's large organization
would be more efficient than that of a
small trader. Consequently, I should
think that when it does sell at prices
lower than those of private enterprise-and ·on longer terms-the difference must
be charged to the consumers of electricity
in some form, either by manipulating
overhead costs or in other ways. It is
possible, for example, that the Commission's meter readers collect the instalments on the purchase of articles sold.

It is perfectly obvious that unless the
Commission pays lower rates of wages, it
cannot sell appliances and so on at lower
prices, and so it must use the monopoly
granted by an Act of Parliament for the
purpose of unfairly competing with
private traders. In other words, the
Commission must load the consumers of
electricity with the difference between
the prices it charges and those charged
by private traders. There have been
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many protests by private traders on this
subject. If one had a socialistic outlook,
one might say that trading and manufacturing should be underta~n by the
Government. I am not suggesting that
the present Government has developed a
socialistic outlook and, so long as Parliament as a whole is not in that frame of
mind, one can have a sense of satisfaction.
Nevertheless, it is quite clear that the
Sta te Electricity Commission is a trading
organization operating under a monopoly
that has somewhat doubtful aspects from
a parliamentary point of view. It has
often been contE:nded that a Government
utility provides something that private
enterprise does not. In. that regard I
would point out that the manufacture
and the distribution of gas are completely in the hands of private enterprise.
The fuel cost of gas in the home or at
the factory is half that of the cost of
electric current; in other words, the
British Thermal Unit cost of gas is half
that of the electricity supplied by the
Sta te Electricity Commission.
From
time to time prices of electricity and gas
have been increased. I propose to undertake an examination with the view of
ascertaining precisely what is the p~rcen
tage of the rises that have been taken by
or given to the Commission-as the case
may be--as compared with the percentage of rises in the price of gas over an
equivalent period.
I feel that the position should be carefully considered before the State Electricity Commission is given power to sign
contracts for three .years. It should be
ascertained whether there is any really
definite Ministerial control. If the Bill
is passed, the State Electricity Commission could sign a contract for a supply
of goods for three years, without the
responsible Minister being advised in any
way whatsoever. If the Minister desired
at a later stage to review the matter he
would still b-e in a hopeless position,
because the contract, having been signed,
would be valid under the provisions of
the measure.
In view of the monopoly enjoyed by
the Commission to-day, it is not unreasonable to suggest that when it contemplates signing a contract covering a
period of three years, the responsible
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officers should ask the Minister to devote
some hours to perusing the contract.
When I was a Minister I do not think
that any.one had to wait for more than
two or three hours for my signature to a
document. Surely it is not too much to
ask that the State Electricity Commission should interview the Minister in
Charge of Electrical Undertakings, saying, in 'effect, "W-e want to sign a contract for this supply for three years and
we require your signature." That course
would enable the Minister to determine
whether the business had been obtained
on a straight-out tender basis or was in
other ways satisfactory.
i! have no ill-feeling towards the State
Electricity Commission .. Although I am
aware that certain Ministers in the past
have had rows with the Commission, I
can say that I did not. I have no personal feelings agaInst any of its members, but I do not think it is proper that
a great power should be given to such a
body, so that it is not subjected either to
competition or to IMinisterial supervision. I hope that in the near future
tJhe Minister in Charge of Electrical
Undertakings will resU!bmit the Bill to
Cabinet with a request that the question
should be given further consideration. If
the measure is to be brought back for
renewed discussion in this House, an
additional clause should be inserted to
ma-ke it quite clear where the responsibility lies.

I know that during my term of
office as a Minister I was rather
pleased, when comments were made in
newspapers, to be able to say, "I am not
responsible for this." There may have
been occasions, however, when I was not
altogether certain whether I was responsible, but in those instances I was invariably blamed. I do not think it is fair to
any Minister, whether he belongs to a
Liberal, a Labour, or a Country party
Government, that he should be placed in
a position in which he is not absolutely
certain of his responsibilities; nor do I
think it is fair to the State as a whole.
'I believe the people ought to know
whether Ministers or Governments as a
whole are or are not responsible for what
has occurred in any given case. In ~y
The Hon. A. G. Warner.
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view, a vital principle is embodied in the
present measure and I think the Government should reconsider it.
The Hon. A. E. McDONALD (South,
Weste-rn Province).-I propose at this
stage to ask the Minister to agree to an
,adjournment of the debate on tlhe second
reading.
In common with other members, I had not seen this Bill until ton1ght and, as has been stated by Mr.
Warner, it deals with certain matters of
high principle. I think that honorable
members generally slhould have an adequate opportunity of considering the
main proposal. In the meantime the
Minister himself should -re-examine the
situation. I moveThat the debate be now adjourned.

The Hon. I. A. SWINBURNE.-I agree
to an adjournment of the debate.
The motion for the adjournment of the
debate was agreed to, and the debate was
adjourned until Tuesday, September 19.
ADJOURNMENT.
The Hon. P. T. BYRNES (Minister of
Public Works).--':'-I m-oveThat the House, at its rising, adjourn until
Tuesday next.

The motion was agreed to.
The House adjourned at 10.23 p.m.
until Tuesday) September 19.

LEGISLATIVE ASSEl\IBLY
Tuesday} September 12} 1950.

The ;SPEAKER (the Hon. Archie
Michaelis) took the chair at 4.7 p.m.,
and read the prayer. '
PUBLIC SOLICI'DOR.
DEPARTMENTAL FILE.
Mr CAIN (Northcote)
A ttorney-Genera-l-

asked

the

If he will lay on the table of the Library
the Public Solicitor's file relating to the case
of Mr. George McKenna, of Williamstown?

Mr. MITCHELL (Attorney-General).
-The file in question has been laid on
the table of the Library.

I
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HOUSING COMMISSION.
BUILDING OPERATIONS AT SPRINGVALE.

For Mr. SCULLY (Richmond), Mr.
Corrigan asked Mr. Hyland (Minister
of Transport), for the Minister of
Housing1. How many houses are being built at
Springvale by the Housing Commission?
2. How many houses have been completed
at Springvale?
3. How many of these .houses are vacant?
4. How long they have been vacant?
5. Why they are unoccupied?
l\lr. HYLAND (Minister of Transport).

-The answers supplied by the 'Minister
of Housing are-1.47.
2. 11.
3, 4, and 5. All completed houses are
occupied.
Within one week of receiving
advice that the houses were ready for
occupation,
the
Housing
Commission
arranged for the commencement of tenancies of all houses so far completed and
handed over by the building contractor.
LAND ACQUISITIONS.

For Mr. DA\VNAY-MOULD (Dandenung), ,Mr. Reid asked Mr. Hyland (Minister of Transport), for the Minister of
Housing1. What areas have been acquired by the
Housing Commission during the past eight
months?
2. Where these areas are located?

Mr. HYLAND (Minister of Transport).
--The answers supplied by the Minister
of Housing are-1. 2,012 lots have been "acquired in sixteen
provinci,al cities and country towns.
2. Benalla, 20 lots; Bendigo, 71; Castlemaine, 85; Dandenong, 66; Daylesford, 20;
Drouin, 41; Echuca, 120; Frankston, 55;
Moe, 700; Sale, 20; Seymour, 240; Shepparton, 540; W·arrnambool, 14; Wedderburn,
4; Winchelsea, 10; Yarrawonga, 6.
There have been no acquisitions in the
metropolitan area during this period.
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2. When the permit was issued '(
3. Who issued the permit?
4. 'Why the permit was issued?

Mr. HYLAND (Minister of Transport) . -The answers are1. The value of the permit issued for the
building being erected in Lonsdale-street,
Melbourne, for the General Tyre and
Rubber Co. Pty. Ltd., is £15,000.
An additional permit was issued to this
company for the installation of a Grinnell
automatic sprinkler and fire alarm system
in the new building at an estimated cost
of £2,203, and a further permit was issued, ~
authorizing the painting of the exterior and
interior of this building, at an estimated
cost of £341.
.
The total value of the permits issued 1s
£17,544.
2. The permit for the erection of the
building was issued on the 26th of August,
1949; for the installation of the sprinkler
and fjre alarm system on the 1st of May, '
1950, and for the painting work on the 13th
of .May, 1950.
3. The permits were authorized and
issued d~ring the period of the administration of the Hollway Government.
4. The building permit was granted
because of a warrant of ejectment issued
against the General Tyre and Rubber Co.
Pty. Ltd., and registered in the Court of
Petty Sessions, Melbourne, on Friday, the
3rd of June, 1949, to recover possession of
premises situate at 225 Latrobe-street,
Melbourne.
DEPARTMENT OF HEALTH.
ApPOINTMENT OF MEMBER OF COMMISSION OF PUBLIC HEALTH.

l\lr. GALVIN (Bendigo) asked the
Minister of HealthIf he will lay on the table of the Library
the file relating to the appointment to the
Health Commission of the member representing cities, towns, and boroughs other
than metropolitan municipalities?

Mr. FULTON (Minister of Health).The file has been laid upon the table of
the Library as requested.

BUILDING DIRECTORATE.
ISSUE OF PERMIT TO GENERAL TYRE AND
RUBBER COMPANY PROPRIETARY LIMITED.

Mr. SCULLY (Richmond) asked the
Minister of Transport for the Minister
of Housing1. \'Vhat was the value of the permit
issued for the brick building being erected
in Lonsdale-street, Melbourne, for the
General Tyre and Rubber Co. Pty. Ltd.?

PRICES REGULATION.
ORDERS FOR PRICE INCREASES.

For Mr. OLDIIAM (Malvern), Mr.
Hollway asked the Minister in Charge
of Prices1. What commodities are covered bv the
ten orders increasing prices made . since
27th June, 1950?
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2. What 'percentage increases were made
by each of such orders?

Mr. HYLAND (Minister in Charge of
Prices).-The answers areThe following table
(1) The commodities
orders increasing prices
of June 1950; and
(2) The percentage
each of such orders.

sets out--:covered by the ten
made since the 27th
increases made by

Commodities Covered.

Percentage
Increases
Made.

0/0
2
Bran and Pollard
21
New Cornsacks
Due to increased cost of imports
from India.
21
Secondhand Bags and Sacks
Due to increased cost of illljports
from India.
Dripping
5
Crushed or Gristed Wheat (wholesale only)
2
Polished Rice (Sales by wholesale)
50
There has been no increase in
the
wholesale
price
of
polished rice since 1943 and
the present increase covers
the
increased
production
costs since that year.
Tea
21
Due to withdrawal of the Commonwealth subsidy.
Floor Coverings
2~
Groceries-Retail.
10
(average)
This order consolidates all increases approved since the
previous order in May 1949.
The great majority of the
increases were made prior to
the 27th of June 1950.
Imported Onions
50
The price fixed by this order for
imported onions, viz: 6d. per
lb. is the same as that prevailing last year for imported
onions but it is an increase
of 50% over the present
fixed price for local onions,
viz: 4d. per lb.

MEMBERS OF PARLIAMENT.
SERVICE IN DEFENCE FORCES.

Lieut.-Colonel HIPWORTJI
Hill) asked the Premier-

(Swan

If it is the intention of the Government
to introduce at an early date legislation
along the lines of that passed in 1916 and
1939 for the purpose of enabling any member of the Council or the Assembly to serve
in the Defence Forces without incurring the
penalty of disqualification.

Mr. McDONALD (Premier. and Treasurer).-If and when the need arises,
the Government will take appropriate
action.
PRICES REGULATION (EXTENSION)

BILL.
The debate (adjourned from August
15) 'On the motion of Mr. Hyland (Minister in Charge of Prices) for the second
reading of this Bill was resumed.
Lieut.-Colonel LEGGATT (Mornington).-The purpose of the Bill is to
extend the operation of the Prices Regulation Act for a further twelve months
until the 31st of December, 1951, for
the reasons outlined by the Minister in
his second-reading speech. The policy
of the previous Government was that
prices should be decontrolled gradually
as ample supplies of goods became
available. I am pleased to learn that the
present Government favours that policy
also, and agrees that goods in short
supply must be controlled so that the
community will not be exploited. We
agree with that policy. In view of the
policy enunciated by the Leader of the
Labour party in his policy speech during
the last election campaign, I am surprised that the Government has followed
the ideas of the Hollway Government.
In his statements at the time of the last
election campaign, the Leader of the
Labour party emphasized the need for
price control. He stated that if Labour
was returned to' power-I suggest that
Labour is in power at the present timea vigorous policy of price fixation would
be adopted, that the Prices Branch would
be reorganized, and additional inspectors
would be employed to implement that
policy.
As I said previously, in respect of some
commodities, prices must be fixed. That
principle is recognized by everybody.
Even the authorities in the United States
of America are beginning to realiz'e that
it is necessary to implement price control of certain items. But there are
different points of views in this matter.
A policy of decontrolling the prices of
articles when they are in ample supply is
quit,e a different matter from retaining
price control until forced to abolish it. I
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suggest that the policy of the Labour
party is to continue price fixation until it
is forced to unfi?, prices and agree to decontrol.
As I said before, the Leader of the
Labour party in his policy speech during
the last election campaign made an issue
of price fixation. I am glad that the present Government proposes to decontrol
prices as soon as commodities are in
ample supply. Members on this (the
Opposition) side of the House feel
that price fixation must be continued for
another year. As provided in the Bill,
the Government may decide to cancel
price control at any earlier time if such
control is deemed to be unnecessary. I
fear, however, that that will not be so.
The Opposition offers no objection to the
principle of the Bill.
Mr. WHITE (Mentone).-I was surprised to hear the honorable member for
Mornington say that he interpreted the
policy of the Government as one, under
which it will decontrol the price of certain items as soon as those commodities
are in plentiful supply. Nowhere in the
second-reading speech of the Minister
have I been able to find where he made
any statement to that effect. I am firmly
convinced that it was the policy of the
previous Government to decontrol commodities when it was considered the
goods were in plentiful supply. However, that did not mean that prices to the
consume'r would be reasonable and within
the purchasing power of the income of
the average wage earner.
I support the Bill because it will provide for the continuation of price control
until the end of December, 1951. My
only regret is that it is not intended to
'retain controls until 1956.' In that contention, I am supported by the majority
of the people of Australia. My statement
is borne out by the results of public
opinion polls which are published in the
daily press from time to time. I shall
quote the result of one such poll, as
reported in the Melbourne Herald on the
6th of May last. Under the heading of
.. Price Control Wanted," the report was
as followsMost Australians want price control to
continue, according to a Gallup poll on the
question.
Session 1950.-[27]
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"Speaking generally, do you think price
control should continue or not?"
Six out of ten people answered "continue" and were then asked, "For how
many years?" It then became evident that
the population divides into three groups of
much the same size:34 per cent. who think price control
should continue for at least two
years, or perhaps as long as five years;
25 per cent. who want price contro]
indefinitely; and
29 per cent. who would end price control
now.
The other 12 per cent. cannot make up
their minds whether price control should
continue or not.
In no States does the vote for " end now"
exceed the total for continuing.
Liberal and Country party voters lean
only slightly toward conNnuing, but three
out of four Labour voters are of that
opinion.
It is evident, therefore, that it is not

the wish of the Australian people that
controls should be discontinued as soon
as goods are in plentiful supply. What
the people are concerned about is whether
they will have sufficient money to purchase essential commodities even though
there may be an ample supply of goods.
I should now like to quote what the
Prime Minister of Australia said on the
subject of price control, as recorded in
Federal Hansard on the 29th of May,
1950, ,and as reported in the Melbourne
Age about that time. The report was
tha t Mr. Ward in the House of Representatives asked the Prime Minister, Mr.
Menzies, whether he would ask the State
Government,s to reimpose price control
or, if not, whether he would as~ the
Sta tes to transfer power.s back to the
Commonwealth so that the Commonwealth could exercise some control over
prices. Failing that, Mr. Ward desired
to know whether Mr. Menzies proposed to
take any action at all, in accordance
with his policy of putting value back
into the £1; Mr. Menzies replied, "The
answer is in the negative."
It would seem, therefore, that the
policy of the Opposition in this Parliamen t is very similar to that pursued by
the present Federal Government on price
control and the restoration of purchasing
power or value to the Australian £1. For
the information of members, I should
also like to quote statements of some
Opposition members on the subject of
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price control, as reported in the
Melbourne press. Speaking before the
States took over control of prices in
September, 1948, the Leader of the
Opposition, who was then Premier, was
reported in the Melbourne Herald as
having said-

(Extension) Bill.

That course was pursued with the consent
of the Liberal and Country party Government of Victoria, which held the balance
of power at conferences of prices
Ministers. It can be assumed that the
other States were possibly forced into
the position of decontrolling certain
The States were just as anxious as the items, otherwise any semblance of price
Commonwealth to prevent inflation and control within Australia would not have
hardship. They realized, to be effective, been possible.
controls would have to be better policed.
Mr. OLDHAM.-That is quite wrong.
The greatest supporter of the Liberal The Victorian prices Minister did not
and Country party in Victoria, the Mel- hold the balance of power. There were
bourne Sun News-Pictorial, in a leading three Labour and three Liberal party
article on the 28th of August, 1948, Ministers and when there was no
statedunanimity no action was taken.
The States have a duty to prevent inflation
Mr. WHITE (Mentone).-On various,
of the already high cost uf living, a task occasions the prices Ministers agreed to
which will require the closest attention of
decontrol the prices of certain items. We
skilled administrators.
know that the State which pushed hardest
On the 6th of September, 1948, the for price decontrol on those items was
opinion of the Australian public was Victoria, when the Hollway Government
~ported in that newspaper to be as
was in charge of the destinies of the
follows:State.
Reports in the newspapers
Most favour control over prices. Sixty-one, at that time prove that the state-'
per cent. of Australians believe price control ment ,is
correct.
The Melbourne
is essential, according to an Australian public dailies of March and June, 1948,
opinion poll, Fifty-two per cent. believe it
will qe needed for another two years at reported the then Premier, the present
Leader of the, Opposition, as stating
least.
The opinion of the people in 1948 was that the States were more competent
that price control would be necessary for than the Commonwealth to fix prices and
another two years, but after experiencing to police them more effectively. That
the administration of price control by may have been his honest opinion at the
the Liberal and Country party the time, but I contend that this State did
opinion in 1950 is that it should be con- not make any genuine effort to do so.
tinued for at least a further five years. In July, 1948, the honorable member for
I should also like to quote from the Malvern, who was then Minister in
Monthly Summary of Australian Con- Charge of Prices, stated that 171 basic
ditions issued by the National Bank of wage index items would be controlled
Australasia Limited, which I do _not and the State would continue controls to
think is in any way in league with or prevent unwarranted price rises. Tofavourable to the Labour party. In the war«;}s the end of the Hollway Governissue of August, 1950, the following state- ment's term of office, price control had
ment was made concerning the brick been removed' from 30 per cent. of those
items, which the ordinary wage earner
industry:buys every day of the week and every
Some sections of the industry claim that week of the year. '
remuneration levels cannot be raised to
compete effectively with these other occuLieut.-Colonel LEGGATT.-The prices
pations, as price control on 'bricks forces of those items were decontrolled with
brick manufacturers to pay these relatively
low wages, whereas lUXUry ind'ustries, free the consent of the other States.
from controls, can offer as much as the
Mr. WHITE (Mentone).-When the
market will allow.
Deputy Leader of the Opposition, as
The failure of State control of prices Minister in Charge of Prices, attended a
as compared with Commonwealth control conference of. prices Ministers earlier
hinges on the releasing from control by this year, he said that if the States did
the States of so many luxury items. not agree to the decontrol of certain
Mr. White.
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items Victoria would itself decontrol
them. That statement was splashed
across the headlines of Melbourne newspapers. It was a direct 'contradiction of
what he and the then Premier said in
1948. If without considering the views
of other States Victoria had decontrolled
the prices of certain items the whole
structure of price oontrol throughout
Australia would have been destroyed.
To-day the basic wage, and wages which
have margins related to the basic wage,
will not purchase the essential commodities within that index list of 171 items.
During the regime of the Hollway
Government the price of fish was decont:mlled. If my memory is correct
that is one item which the Victorian
Government decontrolled of its own volition. Biscuits, honey, and soft drinks
were also si'milarly deoontrolled. They
are all items on which the weekly wage
is spent and which were decontrolled by
the previous Administration acting independently of the other States. Of
course, the Government was quite entitled to do that. It will be found that
large percentage price increases occurred
on decontrolled items during the term of
the Hollway Government. For instance,
cornflour rose by 38 per cent., tomato
sauce by 31 per cent., tinned meat by
50 per cent., and custard powder by 38
per cent. To counteract the rise in the
cost of commodities the basic wage was
increased by 14.1 per cent. As a result
of the conditions to which I have referred
having been· permitted to eventuate, the
workers in the 'lower and middle-paid
groups find it extremely difficult to purchase the necessaries of life for their
families.
Mr. OLDHAM.-Do you think it was a
good idea for the McDonald Government
to increase the price of onions by 50 per
cent.?
.
Mr. WHITE (Mentone).-The increase
in the prioe of onions referred to in
answer to a question on the Notice Paper
to-day related only to imported onions.
The price of the local product has not
been increased by the Government.
Lieut.-Colonel LEGGATT.-What are
your views on the 10 per cent. increase
in the price of groceries?
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Mr. WHITE (Mentone).-From my
knowledge of the workings of Govern,
ment Departments I should say that those
increases were approved several months
ago while the Hollway Government was
in power.
The SPEAKER (the Hon. Archie
Michaelis) . -The honorable member for
Mentone is not participating in a " quiz "
contest. He should not be expected -to
answer questions from both sides of the
House, and I suggest that he should be
permitted to continue the speech in his
own way, without interruption.
Mr. WHITE (Mentone).-I have tried
to illustrate how the removal of price
control has made it practically impossible
for wage earners in the lower and middle
groups to compete with the increased
cost of living. As an illustration I shall
take the case of a worker in the furniture trade who makes one wardrobe a
week at an over-all cost of £9. Eventually
he may desire to purchase a wardrobe
for himself, through the retailer. Should
the basic wage rise by £1 a week the
manufacturer's cost would be increased
by that amount, but what does the purchaser have to pay for tnat article? I
am being charitable and lenient when I
suggest that the traders through whose
hands the wardrobe passes before it is
sold by the retailer are allowed a 10 per
cent. margin of profit. That 10 per cent.
margin to the manufacturer, to the
wholesaler, and to the retailer eventually
increases the price of the wardrobe to the
purchaser to 239/6.96d. As a result of
the £1 rise in the basic wage the cost to
the manufacturer has increased to £10,
but with the 10 per cent. margin for
profit still permitted to the manufacturer,
to the wholesaler, and to the retailer, the
buyer, who has received an extra £1 a
week in his wage envelope, is required to
·pay 266/2.4d. for the wardrobe, or a
26/7.44d. increase because of the 20s.
rise in his wages.
The illustration I have given indicates
the pivot on which price control swings,
namely, the selling margin which is
destroying the purchasing power of
money to-day. Under Commonwealth
control, as administered by the Curtin
and Chifley Labour Governments, the
selling margin was kept strictly in
check. The Prices Branch, under the
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dir.ection of the Federal ,Minister in
charge of prices, and the Federal Treasurer, kept the manufacturers', Ithe
wholesalers' and the retai.lers' margins
strictly in check and in that way retained the purchasing power of the Australian £1.
Mr. OLDHAM.-Do you remember that
wages were pegged in those days?
IMr. Wffi11E (Mentone).~I forget
nothing. I support the Bill, the purpose
of which is to retain price control until
the 31st of December, 1951. I hope that
tbJs Parliament will ultimately fall into
line with the opinion of the majority of
people in Australia to-day and will extend
price control until the end of 1956. It
would be preferable if the majority of
people would change their views and
decide that the control of prices should
be returned to the Commonwealth Parliament, :where it should be.
Mr. MUTTON (Coburg).-I am surprised at the tame tone of the debate
on this measure to-day, because I remember how, just one month ago, Opposition
members str~nuously opposed the adjournment of the second-reading debate,
for only one week. Considerable time
was then wasted on a useless discussion,
but now that the debate has been resumed
I have been caught on the hop. I am
seriously concerned about protecting the
workers, and this Bill does not provide
adequate price control. I agree, with
some, of the arguments raised by the
honorable member for Mentone, but
there are scores of other pertinent items
on which I thought the Opposition would
fight.
The Bill is more serious than it appears
to be at the first glance. It may be all
right to continue price control for twelve
months from the end of this year, but
every member knows what is happening
on the black market. Goods purchased
a t the fixed price are being sold elsewhere at a greatly enhanced price, and
the public are being exploited. This
measure links up with the Weights and
Measures Bill which the House has yet·
to pass. I had expected the debate on
the Gas and Fuel Corporation Bill to be
resumed to-day, and as a consequence
notes that I had prepared on this measure
are still at my home.
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The honorable member for Mentone
has mentioned the increased price of fish
to the consumer. Can any member truthfully ,suggest that in the last six or
eight months there has been no exploitation of the public in the sale of fish?
Photographs have appeared in the daily
press depicting tons of fish being fed to
pigs and being dumped at tips. Those
who dominate the fish market are
allowed to exploit the public to the full.
I like my little bit of fish every Friday.
Each week when the fish appears on my
pIa te, I notice that the piece is smaller
and the price dearer. I do not blame
the honest persons who retail fish in fish
and chip shops. They are confronted
wi th the position arising from the sale
of this commodity in the fish market.
RetaHers must endeavour to secure a
small margin of profit if possible.
I heard the honorable member for
Clifton Hill state that cement, for which
there is a fixed price, can be despatched
from Victoria to New South Wales and
from New South Wales to Victoria at any
old price the black marketeers may care
to place upon it.
Mr. FRASER.-Do not believe it.
Mr. MUTTON.-For the reason I have
stated, honest people are unable to procure supplies of ,cement to-day unless
they are prepared to pay the price asked.
Mr. MERRIFIELD.-The cement does not
actually cross the border, only the waybills go over.
Mr. MUTTON.-That is true. I am
interested in the fundamentals of the
Bill and I am particularly concerned with
the family man and his problems. Frequently, I think of Mr. Brown or Mr.
Smith who has five or six children. irrespective of his trade or calling. Knowing, as I do, the value of the £1, I wonder
how he exists. I compare his casp with
my own and, knowing my own make-up,
I realize how difficult it must bp. for a
man with a large family to carryon.
What protection is there in respect of the
price of wearing apparel or of boots? A
week or two ago. I learned of a woman
who had bought a pair of boots for a boy
aged six years. Those boots, which cost
her 18s. 6d., were made out of "tripe."
When the boy wore the boots on a particularly wet Saturday, they fel] to pieces.
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I returned the boots to the manufacturer,
who immediately gave me another pair
and thanked me for my action.
The problem associated with pricefixing should be grappled with, item by
item. This debate gives me an opportunity of again referring to the exploitation that takes place on the vegetable
market. I repeat what I said when the
Weights and Measures Bill was debated,
that greengrocers and fruiterers are a
law unto themselves; they can do just
as they like. That is not right. It is
true that some items haV'e been decontrolled. I believe a return should be
made to the original basis of pricefixing.
While the present haphazard
system continues there is no hope of the
rank and file of Victorians receiving a
fair deal. They are left wide open to
exploitation.
Certain commodities are scarce by reason of manipulations in the background.
Pepper is one example. I had the privilege of staying at a well-known hotel
in this State recently, where I was informed that no pepper was available. In
fact, one of the few places where pepper
is served is the Parliamentary refreshment room. At the local store where I
deal, no pepper was available for a considerable period.
A crazy idea was
worked up that, because of something
that happened during the war period,
pepper was unprocurable. I am informed
by the honorable member for Mentone
tha t pepper is now being sold at 30s. a
lb.
Lieut.-Colonel LEGGATT.-A pound of
pepper would last one for a lifetime.
Mr. MUTTON.-I have all my facts
and figures prepared, but I had no idea
that the debate upon this Bill would take
place to-day. When I recall that a month
ago Opposition members fought so
strenuously for the adjournment of this
Bill for a fortnight and I now observe
them sitting in the Chamber like
" dumb-bells," I conclude that they were
putting up a sham fight. They did not
have the interests of the public at heart.
The only Opposition member who has
spoken to' the measure so far is the honorable member for Mornington.
This
subject concerns Opposition members
just as much as it concerns members on
this (the Government) side of the House.
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My mind reverts to a purchase I made
this morning of five bananas for a shilling
and five oranges for a shilling.
Who
authorized the sale of bananas at so
much a pound, and who permitted apples
to be retailed at the rate of five or six
for 1s.? Housewives have been charged
as much as 8d. for one orange. If prices
of commodities are not controlled by this
Bill, the present exploitation will continue for a further twelve months. I
wish to hear the views of the Opposition
on that aspect of the measure.
Mr. OLDHAM.-You should seek the
opinion of the Minister in Ch'arge of
Prices.
Mr. MUTTON.-After the Minister had
explained the Bill, the honorable member
for Malvern urged that the debate should
be adjourned. That plea led me to
believe the Opposition intended to do
something to help the rank and file of
the community, but, apparently, the outburst was only a sham.
Mr. OLDHAM.-You voted with the
Country party against the motion for
the adjournment of the debate.
Mr. MUTTON.-I did, but in the time
that has elapsed the Opposition has done
nothing to help to control prices. It is
our responsibility to safeguard the interests of the public. Steps should be
taken to put more value into the £1. The
basic wage of £7 at present will not
purchase as much as could be bought for
35s. years ago. We should insist upon
the regulation of prices so that the
parents of large families may have an
opportunity of living within their
incomes. As I have previously contended,
parents with large families should be
given first priority for houses that become
available. However, they find it difficult
to pay the high rents that are demanded,
and so ·married couples with no families
secure homes. A man who earns £15 or
£16 a week can afford to maintain a
family of five or six children, who enjoy
benefits denied the offspring of basic
wage workers: The latter cannot send
their boys and girls to high schools; in
many cases the parents are anxiously
awaiting until the children reach the
school-leaving age so that they can contribute their earnings to the family
income. I am astounded that such an
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important Bill is to be passed with practically no discussion of aspects so vitally
affecting ,the welfare of the community.
No member would be so foolish as to
contend that exploitation of the public is
not rampant; we should tackle that
problem without further delay.
Mr. FRASER.-The ball is at your feet,
so go ahead. '
Mr. MUTTON.-If we devoted the
whole of this sitting to a discussion of
items that ought to be controlled, we
would have done something of benefit to
the public. We should pay particular
attention to the question of housing.
When an eviction order is granted, the
parents and four or five little children
are turned out of a home. The place is
given a coat of paint and the rent is
increased by 30s. a week to incoming
tenants. Instances of that nature should
be exposed. Stipendiary magistrates have
to administer the Act and, although they
do not like the idea, in many cases, they
are forced to issue eviction orders. If
the Government takes action along the
lines that I have suggested, it will earn
the respect of the public, because this
matter affects the country as well as
the city. If the Government does not
do what it can to relieve the situation,
the people have the right to react
against the Labour party for not forcing
the Government to face these issues.
Mr. O'CARROLL (Clifton Hill).-In
reply to a comment, by interjection,
of the honorable member for Grant, I
direct attention to the following
advertisements that appeared in the Age
to-day:Cement, New South Wales, fresh, two days
old, from works. Immediate delivery, any
quantity from one bag up. JW4834.
Cement, fresh, New South Wales,-from one
bag to 500 tons, immediate delivery.
XU1028.
Cement, New South Wales, any quantity,
immediate delivery; Government approved
price. JW2246.

The shortage of cement is causing grave
concern to many municipalities, as was
demonstrated recently by the honorable
member for Eossendon, who described the
serious situation in the Shire of Broadmeadows, where necessary works cannot be completed. I contend that a
thorough investigation should be made
into the distribution of all building

materials. When travelling along Doncaster-road, Balwyn, one sees numbers
of modern and expensive homes being
built. The Building Directorate should
prohibit the issue of further permits for
such places until accommodation is made
available for homeless workers. On the
Mornington peninsula, hundreds of
modern homes are being erected for
persons who will use those places only
at week-ends. They will have two
horries, which is scandalous when so
many unfortunate people are compelled
to live at Camp Pell and in other emergency housing centres. Throughout the
country, hundreds of persons are living
in garages and sheds.
Before the last election I was perturbed at the price of apples, which was
then about 1s. 6d. a lb. In the telephone directory I saw the numbers of
several orchardists of the same name.
Thinking that probably they belonged to
the one family, I rang one of them and
said that I was worried about the price
of apples. I asked this man whether he
was satisfied with the price he was getting, or whether it was the middle man
who was getting the biggest profit. He
said,
There is no middle man; the
orchardist. is the middle man. The crop
of apples is put into the cases and then
placed in the cooling chamber. In addition, we buy thousands of cases of apples
from Tasmania, and we place them also
in the cooling chamber. Then we ration
so many cases a week to retailers at the
Queen Victoria Market. We control the
price of apples in Victoria. We were able
to purchase this year many cases of
apples from Tasmania at about £1 a
case." There are approximately 40 lb.
in a· case. With charges added, the
cost works out at a little over 6d. a lb.
Those apples are being sold to the public
at 1s. 6d. a lb. The orchardist makes
a profit of 100 per cent. on his operations and the retailer 50 per cent. If
ever there was a time when price control
should be continued it is now.
Mr. FRASER (Grant).-I would not
have spoken on this measure if it
had not been for comments by members
of the Labour party and supporters of
the Government. Clearly, there can be
no quarrel with the Bill. It is recognized
by all sections of the community that
U
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during certaIn periods it is essential that
some degree of control over prices should
be exercised, particularly in relation to
commodities which seriously affect the
cost of living. Notwithstanding what the
honorable member for Mentone said, the
majority of the people of Australia agree
that when goods are obtainable in suffi:..
cient quantity to meet current demands,
control of the price of those goods should
be lifted.
_I agree that the debate on a measure
such as this Bill gives members of the
Labour party a wonderful opportunity
to advocate their elusive theories of
planned economy.
If they spoke
frankly, they would say that they
would not be satisfied even if control
were continued until 1956. In fact, some
supporters of the Labour party desire
that price control should be continued
permanently. I find no fault with this
measure. It is an endorsement of what
was done by previous Governments, and
the Hollway Government in particular.
The fact that the conference of Prices
Ministers held a little more than a month
ago in Perth decided to seek continuation
of price control for another year empha~
sises the thought that I expressed earlier
-that the consensus of Australian
opinion is that control should be lifted
as- soon as essential commodities are
available to meet current demands. At
present, one cannot be unmindful of the
international situation. It is possible
that developments in the near future
might compel Governments to take a
more serious view of the matters mentioned by the honorable member for
Coburg than would otherwise be taken,
and a stricter implementation of price
fixing may become inevitable.

During recent years, when the State
has been in charge of price fixation,
there has been no cause for complaint
about its administration. Again, I say
to the honorable member for Mentone
that his references to members on this
(the Opposition) side of the House, and
particularly to the Minister in charge of
price fixation in the Hollway Government have no point, because, as I pointed
out to him by interjection, price fixation
i.s now controlled by a conference of
prices Ministers representing all States.
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The personnel- of that conference now
cons'ists of three Ministers representing
States in which there are Labour Administrations and three in which there
are Liberal or Liberal and Country
party Ministries.
I shall now make some remarks regarding cement. I become very concerned when members, with a wave of
the hand, make elaborate statements and
by innuendo imply that irregularities
are occurring, when in not one case are
they prepared to state the grounds on
which they make their accusations. If
the position is as serious as stated, I
invite the honorable member for Coburg
and the. honorable member for Clifton
Hill to substantiate their statements. If
they can do that, they will be supported
by all members on the Opposition side
of the House, and, I think, by every other
member in this Chamber in an endeavour
to correct anomalies.' However, they
appear to make statements without having made due inquiry.
At present a heavy road tax is imposed on all goods brought from New
South Wales, but because of the shortage
of building materials in this State, a
sympathetic view has been taken by the
New South Wales transport authorities
of the movement of those commodities
to Victoria. Normally, carriers would
be charged 3d. per ton per mile, which
would bump the price sky-high. However, they are now being granted permits
on the basis of £2 lOs. a load, and that
charge applies to cement and all other
building materials in short supply in
Victoria. Many carriers who transport
goods to New South Wales seek back
loading, and they carry large quantities
of building materials to this State.
Mr. O'CARROLL.-They are taking Victorian cement to New South Wales.
Mr. FRASER.-If the honorable member can substantiate that statement,
Opposition m€mbers will support him in
taking appropriate action. If that were
actually happening, the New South Wales
authorities would charge 3d. a ton per
mile immediately the carriers crossed the
border, because that is a New South
Wales law. There is no shortage of
cement in New South Wales, and for that
reason the transport authorities in that-
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State have granted this concession on
the carriage of building materials to
Victoria.
Mr. MUTToN.-Are we doing our job if
we allow Victorian cement to be carted
to New South Wales?
Mr. FRASER.-If the honorable member will submit facts toO prove his statements, members Qf the Opposition will
support his protests.
Mr. OLDHAM (to Mr. Mutton).-How
can the state of affairs you complain of
be stopped?
Mr. MUTTQN.-By policing transport.
Mr. FRASER.-I challenge the honorable member for Coburg to submit facts
in a specific case, and I ask the honorable
member for Clifton Hill t(\ do likewise.
If their accusations can be sustained,
members of the Opposition will, as I said
before, support them in remedial action.
If Victorian cement is being carted to
New South Wales, I agree that the
practice is entirely wrong, but I contend
that it is not taking place.
Mr. O'CARROLL.-Cement is being sold
for 13s. a bag.
Mr. FRASER.-If a Victorian carrier
transports cement from New South
Wales to this State, he will naturally
ask for a charge to cover the cost of
cartage. At present cement is being
brought from New SQuth Wales to Victoria. Traders are charging the New
South Wales price, plus cost of cartage.
If consumers in Victoria desire cement
sufficiently urgently they will pay that
price rather than wait two or three
months, or longer, to obtain supplies
locally.
The Bill must commend itself to all
members of the House. I compliment
the previous Government for its administration of price fixing. I have heard
nothing said this afternoon which would
lead me to believe that anything done by
the Hollway Administration in relation to
price fixation CQuld be criticized.
I
repeat my remark that some wild statements have been made by the honorable
member f.or Mentone, the honorable
member fQr CobuI'lg, and the honorable
member fQr Clifton Hill, and I challenge
thQse members toO substantiate their
submissions. If they can prove them
they will be given the support of mem~
bers on this side of the House.
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Mr. RANDLES (Brunswick) .-1 compliment the Government for bringing
down the Bill to e~tend the Qperation of
the Prices Regulation Act for a period
of twelve months. I have no doubt that
at the end of 1951, it will be fQund necess'ary again to extend the operation of
the legislation fQr a much longer period.
I am convinced of the necessity for a
further extension of the Act, because of a
statement in to-night's Herald to ,the
effect that Standard Cars Limited have
declared a dividend of 60 per cent. If
a firm can pay a dividend so high, the
public is being rQbbed.
It would
indicate that its cars could be sold
at a much lower price than that at present being charged. Of course, that is an
example .of the working of private enterprise and its ability to charge whatever
it likes to secure the greatest return for
the least outlay. This ·firm is using the
present shortage to exploit the public.
If this firm can afford to pay a dividend
of 60 per cent. to its investors, it would
appear that it is more or less taking the
public down, and it seems that that is
qui te legal.

I believe in prIce control.
In his
earlier remarks, the honorable member
for Grant agreed that there should be
some semblance Qf price fixation, but
later he reiterated the hackneyed
Liberal policy statement that cQntrol
should be lifted when the supply of
goods becomes ample.
UnfQrtunately,
the facts do not justify that policy, because the prices of many gQQds which
have been decontrolled have risen considerably. The reason why they were
decontrolled was that they were available in sufficient quantities to meet
demands, but that did not prevent the
prices froQm soaring.
One example is
aera ted waters. When price control on
soft drinks was lifted the price went SQ
high that control had toO be again
imposed.
The statement that ample supplies will
ensure reasonable prices is futile. The
trade associations see toO it that the
price of goods is fixed befQre the CQmmodities are available Qn the market.
The policy which was in operatiQn before
the war of a lar.ge turnover and a small
profit does not nQW apply. Instead, it
is nQW a case of a big turnover and a
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Mr. RYLAH.-The honorable member
made a sweeping statement about
luxury homes being built alt Balwyn;
there are no such homes. I shall
cite a case with whioh I am
familiar to indicate that preferential
treatment is not being given to persons
building luxury homes. A t the rear of
my home a doctor is having constructed
a house somewhat larger than usual. A
Until we revert to the conditions under special permit to build was issued because
which business people were prepared to it was to be a doctor's residence. The
accept a reasonable return on their house has been in course of construction
operations, it win be necessary to ensure for fifteen months and although it is
tha t the public will not be exploited. being built on simple lines neither the
For that reason, I compliment the doctor nor his builder can get preference
Government on its decision to extend the in the supply of building materials, and
operation of price control for another they will not buy on the black market.
twelve months. Doubtless, at the end of
Mr. GALVlN.-Why should a doctor get
1951 it will be found necessary to extend preference?
The medical profession
price control for five or six years.
went on strike in opposition to the ComMr. RYLAH (Kew).-I had not in- monwealth free medicine scheme.
Mr. RYLAH.-It is to the credit of the
tended to participate in the debate on
this Bill but I think it necessary to defend medical profession to record that its
many citizens in Balwyn, who are build- members did not strike at any time.
ing their own homes, from the outrageous
The SPEAKER (the Hon. Archie
charge made by the honorable member Michaelis).-Order! I have permitted
for Clifton Hill, that luxury homes are some discussion on building material
being built in that district and that black controls, although the subject is strictly
market cement is being used for the outside the scope of the Bill, but I will
purpose. The statement is absolutely not allow a debate on the Commonwealth
without foundation a.nd is ridiculous. free medicine scheme. i invite members
Many young returned soldiers, decent to return to the 'consideration of the Bill.
working men who managed to buy blocks
Mr. RYLAH (Kew).-It was obof land in Balwyn shortly after the war,
viously
the desire of Government supare now erecting homes for their families.
As a solicitor, and as a member of the porter~ in the Labour party to divert the
local branch of the Returned Sailors debate in that direction, as the interjecSoldiers and Airmen's Imperial League . tion came from an important member
of Australia, I have had considerable of that party. The statement made by
eX1perience in 'assisting a number of the honorable member for Clifton Hill
those men and 1 know that they about luxury homes in Balwyn is all
are not using black market cement. nonsense. The majority of buildings in
By hard work and careful collec- course of construction in the area are
tion of materials over the years they modest homes for returned servicemen
have been able to start building for and others, and black market materials
themselves. It was fortunate for them are not being used. Therefore the honorthat the value of their land increased and able member should publicly apologize
thus provided them with the necessary for the unfounded slur he cast on home
additional security to enable them to. builders in the Balwyn district.
Mr. O'CARROLL (Clifton Hill).-I
provide for buildings of a solid but unpretentious type. There are literally desire to make a personal explanation.
hundreds of working people building I did not say that black market cement
was being used on small homes at
homes in the district.
Balwyn. I said tha t good building
Mr. O'CARROLL.-I was .not referring material was being diverted to the conto the small buildings.
struction of luxury homes, and it could be
bigger profit, because traders are not
undercutting or underselling others. The
trade associations see to it that that does
not happen. Generally speaking, prices
used to be fixed to ensure that a reasonable return was obtained by traders, but
the present set-up permits the manufacturer who is least competent to obtain
a large profit.
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used to greater advantage in providing
accommodation for the unfortunate
families in the emergency camps at Camp
Pell and Watsonia. It is time that a line
was drawn to prevent the construction
of houses with three bedrooms-one for
the husband, one for the wife and one
for the maid.
Mr. SCULLY (Richmond).-I support
this Bill because of its importance to the
housewife and the man in the street, and
I take the opportunity of again directing
.attention to the rooming rents racket. A
landlord who rents a room comes within
the purview of the Landlord and Tenant
Act 1942, and there is little opportunity
f.or him to exploit his tenant. However,
every day in the week cases are reported
where' the landlord allegedly provides
some sort of service--such as supplying
a glass of milk each morning-and thus
flouts the provisions of the Act. Many
unfortunate t(,l1ants and workers are
being exploUed in this way.
The SPEAKER (the Hon. Archie
Michaelis).-I will not permit a general
discussion on the Landlord and Tenant
Act and I insist on members confining
the debate strictly to the provisions of
the Bill.
Mr. SCULLY.-Once the landlord
provides service to a tenant the fixation
of the rent c.omes under the control of
the Prices Branch. The tenant has no
redress unless he is prepared to apply
to the Prices Decontrol Commissioner
for. a decision as to what is a fair rent
to be charged. The tenant is aware that
there are many ways in which the landlord can get at him if he has the courage
to take that acti.on. He can make conditions very uncomfortable for the tenant,
his wife and his family, such as by keeping his children awake all night, by
pestering the tenant's wife during the
day, or by adopting anyone of
various other means of making conditions so uncomfortable that the tenant
is forced to leave the premises.
I suggest that behind the front door
of every rooming house a' notice should
be exhibited clearly indicating the rents
that are permitted to be charged for
rooms. Inspectors could then visit rooming houses and if they discovered cases
of unfair treatment, or exorbitant rent
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being charged, they could take appropriate'action. The Labour party supports
price control, but such control has not
always been effective. In the near future
the prices of tobacco, beer and petrol are
to be increased and efforts should be
made to discover how that is possible
while price control remains in force.
Every increase in the price of commodities reduces the living standard of the
average worker. Each time a housewife
goes down the street with lOs. or £1 in,
her purse she finds that it does not buy
as much as it did on the previous day.
It is the duty of Parliament to ensure
that effective price control is enforced.
All that is done at present is to guarantee
a certain return to the manufacturer,
who can conveniently conceal sufficient
of his p:oofits to enable him to approach
the Prices Decontrol Commissioner and
say, "I am only making so much profit
on this product; if the price is not increased I will be unable to continue to
manufacture except at a loss." Ways and
means should be devised to ensure that
the manufacturer does the right thing
and honours his responsibility. It is only
by effective price control that Parliament
can do justice to the general public,
pa:oticularly, to the housewife and the
workers in the lower and middle income
groups.
The motion ~as agreed to.
The Bill was read a second time and
passed through its remaining stages.
PUBLiC TRUSTEE Bll..L.
The House went into Committee for
the further consideration of this Bill.
(Interpretation
of
Clause
2
" Patient ").
Mr. REID (Box Hill).-I understand
it is the intention of the clause to excuse
a person who bec.omes a voluntary
boarder in a mental hospital from
the obligation of having his or her
estate administered by the Public
Trustee. The proposal of the Governmen t is reasonable and proper, and is in
line with modern development of the
treatment of mental cases, which requires that every opportunity shall be
given t.o a pers.on who may be suffering
fr.om a disease of the mind to enter an
institution .of his own volition for the
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purpose of receiving treatment. That
principle has been affirmed by various
authorities on mental hygiene, and I
think honorable members will find in this
State, in a report presented as far back
as 1935, official recognition of the
desirability of it.
The original Public Trustee Act, in
one of its phases, provided for the
Public Trustee to administer the estates
of mental patients--an obligation which
was formerly vested in the Master in
Equity. Thus one of the functions of
the Public Trustee has been the administration of the estates of mental patients,
including, of course, persons who
submitted themselves as voluntary
boarders for treatment in mental insti tutions. As I understand the purpose
of the clause, it is to ensure that the
definition of the term "Patient" shall
exclude the voluntary boarder, and the
reason put forward for it 'is the
desirability of encouraging persons who
feel themselves suffering from a mental
affliction to become voluntary boarders.
It was held to be undesirable, however,
that voluntary boarders should have
their estates administered with the same
degree of rigour as would be applied to
the administration of estates of patients
committed to mental hospitals.
I direct the attention O'f the Att'0rneyGeneral to two facts. I suggest that he
should give careful consideration to the
provisions of the clause.
I do not
propose t'0 submit an amendment to it,
because I do not wish to delay the enactment of legislation intended for the
benefit of voluntary boarders; but I
submit to him that before the Bill is
sent to anoth.er pl'ace he should carefully
consider whether the clause may not
have two deficiencies. First of all, in
excluding voluntary boarders from the
definition of." Patient" there' would
seem to me to be danger, unless there is
a qualification or the clause is limited
to certain sections only of the principal
Section 44 of the Act refers to
Act.
patients who have obtained discharge or .
have been allowed out on trial leave. It
provides that they, as well as infirm
persons certified by the Public Trustee,
may, after having obtained restoration
of their assets, call upon the Public
Trustee to furnish accounts of his
administration of their estates.
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The honorable 'member for Coburg,
during the second-reading debate, mentioned cases that had come to his notice
in which the estates of mental patients
had been somewhat harshly dealt with
by the Public Trustee.
H is of the
essence of all satisfactory trustee administra tion that the trustee shall render
a proper account of his administration to
the person whose estate he is administering, and that is all the more important
in the case of mental patients whose
minds have been under a cloud for some
time. Further than that, the whole of
the Public Trustee)s activities bear the
guarantee of the Government of Victoria,
and if a Government undertakes a type
of business which is of a highly delicate
character-probably the type of comme!'cial activity which demands the
highest standard of probity and careit becomes incumbent on that Government to ensure that persons whose
,estates were dealt with by the Public
Trustee are given the fullest possible
explanation of how their affairs were
looked after while they were mentally
afflicted.
In addition to the cases instanced by
the honorable member for Coburg, it has
been brought to my notice that the
relatives of patients have been dissatisfied in not receiving from the Public
Trustee full 'accounts of his administration.
I take this oppor,tunity of
stressing the necessity of ensuring tha t every possible .care is
exercised by the Public Trustee
in furnishing to the relatives of
mental patients, or to mental patients
themselves when they are released from
mental institutions, full accounts of the
management of their affairs. That is
the least we can expect. On an occassion such as this, when a Bill of the kind
before the Committee is being considered,
honorable members have an opportunity
of expressing themselves on this subject.
In regard to the intentions of the
Government, clause 2 proposes to exempt
from the definition of the term" Patient"
the term" Voluntary boarder." In seeking to confer a benefit on the voluntary
boarder it may well be that the clause in
its present broad form would deprive
him of beneficial sections of the Act of
which the mental patient can take
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advantage. I hope the Attorney-General
will take steps to ensure that in its
earnest and commendable desire to confer
a benefit on voluntary boarders, the
Government is not proposing to take
away from the voluntary boarder the
benefit of insisting on proper accounts
from the Public Trustee when the voluntary boarder's period of treatment in
a mental hospital ceases.
The other aspect of the clause to which
I wish to refer is the retrospective provision in sub-clause (2). I dO' not think
the Cammittee has had a fuB explanation
of all the facts that lie behind that
proposal. I suggest that the Committee
at this stage is entitled to a full explanation of why 'section 2 of the Act is
proposed to be given retraspective effect
to the extent of ten years. The general
temper af tiliis Chamber has always been
against retrospective legislation. I can
vecall fram my brief parliamentary experience same contentiaus debates on the
desirability or otherwise of retraspective
legislation, because the whole idea of
such legislation is oppased to' the general
principles of canstitutional law. It is
proposed to bring the section into operation as from the 1st of February, 1940.
That is a retraspective effect to an extent
which I think is almost unheard of.
I dO' nat appase the clause, because I
believe the Gavernment has the best of
intentions, but I do urge that honorable
members are entitled to an explanatian
af why it shauld be cansidered necessary
to make sectian 2 af the Act retrospective. Presumably there have been cases
in which the Public Trustee has been
dealing with the properties af valuntary
baarders over periods of years, and it is
felt now that he should nat be dealing
with them. We are entitled to be told
whether such cases have come to' the
knawledge af the Attarney-General, and
whether any persans who have dealt with
the Public Trustee, apart from third
parties, are likely to have their rights
affected. That is always a weakness of
retvaspective legislation. A provision
that dates back for t'en years may very
well affect the rights of persans who have
dealt with the Public Trustee aver a
period of years. We should be doing
much less than our duty as member,s af
this Committee if we did not insist an
Mr. Reid.
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recelvmg from the Attorney-General a
full explana Hon of the reason for the
retraspecti ve propasal.
It is possible that the Attorney-General
may be able to obtain the requisite infarmatian which, I submit, hanorable
members should have before they lightly
agree to a propasal that will be retraspective in its aperation and may affect the
rights of citizens whO' have had dealings
with the Public Trustee over a periad af
abaut ten years. I repeat that the p!'ovisian I have been discussing may have on
valuntary baarders an adverse effect not
intended by the Gavernment. For the
additional reason that sub-clause (2) is of
a retraspective character, I suggest that
before the Bill is sent to the Council the
Attorney-General shauld carefully consider the points raised. The Committee
shauld be made fully canversant with
the reason why the clause has been made
retrospective.
The sitting was suspended at 6.3 p.m.
until 7.27 p.m.

!l\lr. MITCHELL (Attorney-General).
-In an endeavaur to assist members, to
reach a satisfactory conclusian, I should
like to speak to the paint raised by the
honarable member for Box Hill.
I
appreciate his canstructive appraach to
the subject under discussion. The hanorable member raised twa paints cancerning clause 2. The first, t'a which I think
the honarable member far Cobuz,g also
referred, was the very justifiable concern
tha t everything in cannectian with the
accauntancy side af the Public Trustee's
administratian of the estate of a voluntary baarder shauld be satisfactory in
every way, because often such persons
are inma,tes af a mental institutian for
anly a shart periad, during which time
they became cured.
After returning
to' their hames they, and other members
af their family, have to lead their narmal
lives.

I appreciated the point raised earlier
by the honarable member for Box Hill,
and I started an inquiry into the matter.
I am satisfied that for the time being
everything is satisfactory under the present arrangement. The Cammittee need
have nO' fear on that paint. At the same
time, I am' trying to see if anything can
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be done, not so much to streamline the
administration, as to improve the
existing arrangement.
The second point raised by the honorable member for Box Hill related to the
retrospective action of sub-clause (2).
It was necessary to include a provision
in the Bill to protect the Public Trustee.
In other words, it was designed to ensure
that the Public Trustee had done right
in not grabbing the estate of persons
entering an institution as voluntary
boarders.
Sub-clause (2) of clause 2
providesThis section shall be deemed to have come
into operation on the first day of February,
One thousand nine hundred and forty.

That is the date on which the Public
Trustee Act came into force. Technically,
if the Public Trustee had acted
correctly, he should f~om that date onwards have taken over the affairs of all
persons who entered mental hospitals as
voluntary boarders. He did not do so,
and it is now desired to validate his
administration in that respect. Therefore, sub-clause (2) has been inserted.
The honorable member for Box Hill suggested that some people might have had
grounds of complaint concerning the
administration of the Public Trustee in
this particular matter. I have examined
the subject thoroughly, as has one of my
colleagues, and we are perfectly satisfied
that there have been no grounds for complaint whatever during that period and
that sub-clause (2) is necessary. A similar provision should have been included
in the original legislation.
Lieut.-Colonel LEGGATT (Morningwas' surprised to hear that subclause (2) of clause 2 will safeguard the
Public Trustee. I think that a number of
voluntary boarders have already had
their estates administered by the Public
Trustee; therefore, unless there is a
clause specifically safeguarding the
Public Trustee, that official will be
very far from protected.
Under
the retrospective operation of clause
2, a voluntary boarder not being a
real patient since the 1st of February,
1940, could take action against the Public
Trustee for wrongfully administering his
estate, and the Public Trustee should be
safeguarded aga'inst the possibility of
ton).~I
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any such action. Further, voluntary
boarders whose estates are still
being administered by the Public Trustee
will not be able to benefit under the
provisions of a number of sections of the
principal Act, section 44 of which provides that a discharged patient or the
legal personal representative of a deceased pa tien t may examine and inspect
all the books and accounts, and be supplied with all details rela ting to the
management of the estate so that full
information of the administration by the
Public Trustee may be obtained. Owing
to the retrospective e1iect of sub-clause
(2), if a voluntary boarder's estate is
being administered 'by the Public Trustee
he will not have the benefit of section 44.
If there is necessity for retrospective
action there should be a clause to safeguard the Public Trustee and also voluntary boarders whose estates are being
administered under the provisions of the
Public Trustee Act. The insertion of a
further clause would not harm the Bill in
any way, and if there were any of
these cases-the Attorney-General has
assured us there are not-the Public
Trustee would be safeguarded. Even
if the honorable gentleman is satisfied with the assurances. he has
received from the Public Trustee, I
emphasize that it would be advisable to
make. the position doubly certain by
inserting a safeguarding elapse.

Mr. LECKIE (Evelyn).-I would not
have spoken on this clause had I not
been perturbed by the remarks of the
Attorney-General which were somewhat
at variance with what he said in
the course of his second-reading speech.
I do not think he said categorically that
the Public Trustee had in no instance
administered the estate of a voluntary
boarder, but that was certainly implied.
In his second-reading speech he made the
point ,that it would discourage a person
from becoming a voluntary boarder if he
knew that his estate would come under
the jurisdiction of the Public Trustee.
Before the Committee agrees to the
clause it should receive from the
Attorney-General an assurance that· in
no instance has the Public Trustee
administered the estate of a voluntary
. boarder.
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I am worried, not about the position
of the PubUc Trustee, but about innocent

third parties who might have had dealings with the Public Trustee in regard to
portions of estates of voluntary boarders.
For example, if a voluntary boarder
owned a motor car the Public Trustee
might have sold it in order to make
funds available for the benefit of the
person whose estate he was administering.
That could have been done
The buyer of the
quite properly.
motor car may have been riding
around in it for perhaps five years,
but if the clause is agreed to in
its present form the voluntary boarder,
who might have been discharged six
months after his admission to a mental
hospital, could rightly claim his car. The
redress of the buyer would possibly lie
in some action against the Public
Trustee. If there are any such instances
a great deal of trouble will be caused to
people who have dealt in perfectly good
faith with the Public Trustee. If this
clause is agreed to they will find that he
had no authority to deal with the estates
of voluntary boarders. Before the Committee proceeds further there should be
an assurance that there has been no such
case during the last ten years.
Mr. RYLAH (Kew).-I am somewhat
curious as to how the question of
whether the Public Trustee was rightly
or wrongly. administering the estates of
voluntary boarders cropped up. From
my experience, I should think that
probably the Public Trustee in good
fai tb has in terpreted the "patien t "
definition in the principal Act as including voluntary boarders and has dealt
with a number O'f such cases until the
relative ofa voluntary boarder has contest'ed the Public Trust,ee's right to administer the estate. Counsel's opinion
has probably been sought, and it has
been found that considerable doubt
exists as to what the definition in the
principal Act means.
While I fully
appreciate the assurances given to the
Committee by the Attorney-General I
feel that probably the investigations he
has carried out have not gone far enough.
Not only should the Committee receive
an assurance from the Public Trustee
and the Law Department that this
alteration in the Act is necessary and
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should be retrospective to 1940, but an
exact statement· of the actions the
Public Trustee has taken concerning the
administration of estates of voluntary
boarders should be placed before the
Committee.
If the estates of voluntary boarders
have been administered, three people are
likely to be in difficulties. First, the
Public Trustee himself, and I feel that
the main object of SUb-clause (2) is to
protect the Public Trustee; secondly, the
voluntary boarder who may have had his
esta te administered or partly administered by the Public Trustee; and, thirdly,
the outsider to whom the honorable member for Evelyn has referred. That is
the person who in good faith dealt with
the Public Trustee as a responsible
person to administer the estate of a
voluntary boarder and purchased a
motor car, or perhaps entered into a
contract of sale to buy land, or acquired
furniture, or even entered into a contract to supply certain things 'for which
he believed the Public Trustee would
payout of the estate of the voluntary
boarder. I assure the Attorney-General
that Opposition members do not wish to
delay the passage of the Bill. This
Committee, however, is entitled to an
assurance that no difficulties will arise if
the clause is agreed to. I endorse
the remarks by the honorable member for
Box Hill as to the need to keenly criticize
retrospective legislation. Parliament has
traditionally opposed retrospective legisla tion unless there was some exceptional
reason for it. In this case, there may be
a good reason but honorable members
require a complete assurance that no
protective clauses will accompany the
retrospective operation of the section.

Mr. MUTTON (Coburg).-I will refer
briefly to the remarks I made during my
second-reading speech. The AttorneyGeneral has given an assurance but that
is insufficient. The assurance should be
incorporated in the Bill. A voluntary
boarder could be a married man with a
family; he could be either a. young
or an elderly bachelor. I ask what
will happen in 'the case of the old
gentleman at Mount . Royal who won
£10,000.
Because he was bedridden.
many people imagined that the whole of
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the £10,000 would have gone into Consolidated Revenue. I 'understand, however, that the authorities recommended
that the bulk of the money should go to
his brother in New South Wales. While
an assurance given by the AttorneyGeneral might be all right in one direction, it could be all wrong in another.
I can find nothing in this measure to
safeguard the position of a voluntary
boarder. I should prefer to see the
Attorney-General's assurance incorporated in the Bill because anything might
happen in the future. In the original
stages, a person might be almost a
voluntary boarder but he may go from
bad to worse and eventually finish at
Mont Park. J'he Committee should receive something better than an assurance
by the Attorney-General. After all, hp
may not be a Minister next month, for
Ministers come and go. In my opinion,
the position is too serious to be allowed
to rest where it is.
Mr. REID (Box Hill) .~I greatly
appreciate the Attorney-General's cooperation and his assurance regarding
the question which I raised eal'llier in
the debate in relation to clause
2.
I do not propose to goO ov.er
the ground which has been amply covered
by other members but, to summarize the
position, I made three points in dealing
with clause 2. The first was that this is
retrospective legislation and may very
well affect the rights of persons who
have dealt with the Public Trustee on
the assumption that he was perfectly
entitled to deal with the estate of a
voluntary boarder.
.The Attorney-General has given an
assurance that he has made inquiries,
but I submit that this is a matter which
may involve the rights of many citizens.
I therefore suggest that it might be desirable to postpone the clause or to report
progress until further inquiries have been
made. On the second aspect of the
rna tter, as !'egards the question of
accounts which are supervis'ed by the
Public Trustee on behalf of mental
patients, I appreciate the AttorneyGeneral's assurance that those accounts
are being pl'loperly administ'ered but, in
view of complaints that have been made
to both the honorable member for
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Coburg and myself, I suggest to the
Attorney-General that honorable members are entitled to a full and searching
"inquiry.
The third aspect upon which I do not
think the honorable gentleman touched
this evening, was the question of whether
the wide scope .of the dause m·ight not
need some modification because, while
it is intended to benefit voluntary
boarders, it may, by its very draftsmanship, deprive voluntary boarders of
certain advantages under sections of the
existing legislation.
I again respectfully suggest to the
Attorney-General that before this Bill
goes to another place, it should be carefully reviewed in consultation with the
Parliamentary Draftsman.
While I
appreciate the Attorney-General's assurance, I suggest to him that clause 2,
which can be separated from the other
clauses of the Bill, should be held over
until further inquiries have been made.
Mr. GALVIN (Bendigo).-In the light
of the views expressed during the secondreading debate, I am astounded that the
honorable member for Box Hill, acting as
a spokesman of the Liberal party, should
now be extollirig the policy of procrastination. Honorable members are becoming tired of hearing about progress
being reported. Actually, the Liberal
party is not assisting the Government
to make any headway; it ·is merely
hindering progress. I believe this Bill
was prepared by the Liberal Government
itself. If that is so, why were not ail of
its weaknesses appreciated when the
Liberal party was in office? The measure
must have been endorsed by the Liberal
party.
Mr. OLDHAM.-This Bill was not prepared by the former Government nor was
it discussed by the Liberal party. It is
purely a brain child of the present
Government.
Mr GALVIN.~I will not accept that.
Mr. OLDHAM.-I am speaking the
truth. Do you not think the Government
can prepare some Bills of its own sometimes?
Mr. GALVIN.-The only point I desire
to make is that the Government of which
the honorable member for Malvern was
a member was in office for two and a half
years, but during that time it did nothing.
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Mr. OLDHAM.-We did you out of a
job.
Mr. GALVIN.-That is true, but we
made a nice job out of the honorable
member for Malvern and the Leader of
the Opposition too. Their colleagues have
looked miserable on the front Oppositjon
bench ever since. Now, apparently, the
" back bench boys " are starting to make
their voices heard and they look like
taking control.
Mr. RYLAH.-Tpat will never happen
on your side of the House.
Mr. GALVIN.-Honorable members
saw what happened to Mr. Lechte and
Mr. Edmunds when they were back bench
boys in the Liberal party. Mr. Edmunds
has been sent to Queensland to annoy
the rum-drinkers there. 1 admit that
there may be some difficulties associated
with the measure but they are not insurmountable. The honorable member for
Box Hill spoke with no great degree of
enthusiasm. He was forced to address
the Committee because the back bench
boys appeared to be usurping leadership.
If the fears expressed by Opposition
members possess any sub'stance, I suggest
that the Bill could be amended when it
goes to the other House.
Mr. OLDHAM.-YoU do not like the
other House.
Mr. GALVIN.-It is said to be a
House of review; if so, it is the proper'
place for the insertion of amendments
such as this one.
Mr. LECK:IE (Evelyn) .-Suggestions
that the clause should be postponed or
rejected have been termed "delaying
tactics." The fact is that the Committee
i's entitled to adequate information before it passes any clause, and if the informa Hon is not forthcoming from the
Government the Committee' is being
treated with disrespect, and in that case
it should not pass the clause. If the
necessary amendment is not made until
the Bill is before the Council, the Committee will have been treated as of no
account. All the information available
should be placed before honorable members before the Bill is passed.
Lieut.-Colonel LEGGATT (Mornington).-I do not think honorable members
should insist on the clause being postponed, but 1 do submit that members of
the Opposition have raised sufficient
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pain ts for discussion between the
AttorneY..lGeneral and his advisers. If
there is any necessity for an amendment
the Attorney-General should give an
undertaking that it will be made when
the Bill is before another place. In all
seriousness, I suggest that he may have
been misinformed regarding voluntary
boarders. I have been trying to recollect
in my experience cases of voluntary
boarders whose estates were taken over
by the Public Trustee, but 1 cannot give
the assurance that 1 have had that
experience. I feel that the matter should
be placed beyond reasonable doubt, and
that can easily be done by an addition
to sub-clause (2). 1 am endeavouring to
assist the Government, for I feel it
needs assistance.
The principle of the Bill is supported
by the Opposition, but 1 feel, in common
with the honorable member for Box Hill,
tha t one or two of the provisions could
be touched up with advantage. There
is no safeguarding provision in the retros'pective sub-clause, and it will be serious
if, in six months' time, some one takes
action against the Public Trustee and
the Government has to submit hurriedly
a clause that should be inserted now.
The question should not be allowed to
rest on an assurance. It is quite easy to
have borderline cases. Government
supporteI1s know very well in matters
of law "What thin partitions sense
from thought divide!"
When a
doubt can be so simply cured the
Attorney-General, with his legal experience behind him, should not hesitate
to accept the suggested remedy.
,Mr. MITCHELL (Attorney-General).
~I appreciate the argum,ents of the
learned gentlemen who have spO'ken, but
so far as the Government is concerned
the clause is necessary. However, to
assuage the fears of honorable members
I undertake to give the matter 'consideration, and: if necessary, to have action
taken in another place.
The clause was agreed to.
Clause 3 (ISales by Public Trustee of
lands forming part of estat.e of patient).
Mr. REID (Box Hill).-The purpose
,of the clause is admirable. In the Public
Trustee Act the Public Trustee has certain powers of sale of the assets of
mental patients. Under secHon 37 there
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ar·e certain things he can do without
reference to a Judge of the court, and
there are certain things he can do with
the estates of mental patients only if
he applies to a Judge of the Supreme
Court. The section providesThe Public Trustee shall not under thIs
Division sell any freehold or leasehold
lands exceeding One thousand pounds in
value form~ng part of the estate of any
patient or infirm person except with the
leave of a Judge of the court to be obtained
on an application in chambers in a summary
way.
It is an admirable provision.
It pre-

vents the Public Trustee frQm selling
property over a certain value unless he
has the eonsent of a Judge of
the Supreme Court. The clause seeks
to raise the limit of value from £l,OOO to
£1,500. That is a proper amendment,
having !'egard to the rise in value of
property generally in terms of currency.
Members of the Opposition do not raise
any objection to it.
I want to raise a point, however, as
illustrating the insufficiency of the
definition of "Pati'ent." If honorable
members pass the Bill we may find that
by eliminating the voluntary boarder
from the definition of "Patient" it will
be possible for the Public Trustee under
section 37 to sell the estate of a voluntary
boarder if it is over a certain figure, but
it will not be possible for him to sell
the estate of anyone committed in the
ordinary way to a mental institution.
Clause· 2 is loosely and widely drawn, and
stands very much in need of revision. In
its present form it would be unjust to
voluntary boarders, whom it is intended
to help.
The clause under consideration is a
patent illustration of what I had in mind
when I spoke on clause 2. It seeks to
amend section 37 of the original Act
which says that the Public Trustee shall
not do certain things relating to the
estates of patients without obtaining the
authority of a Judge. The voluntary
boarder, by being excluded from the
definition of "Patient", will be left
entirely unprotected, and it will be possible for the Public Trustee to deal with
his estate although he may not have had
the leave of a Judge. I put it to the
Attorney-General that if the Committee
passes clause 2 without amendment,

Bill.

693

clause 3 will work an injustice to the
voluntary boarder. I ask him once more
to consider this as an example of the
injustice the Bill will inflict if we pass
i~ in its present form.
The clause was agreed to.
Clause 4, providing, inter alia(1) In section six of the Public Trustee
Act 1940(a) in subsections (1) and (2) for the
words " Four hundred pounds"
there shall be substituted the words
"Six hundred -pounds";
(b) in sub-section (8) 'for the words" Six
hundred pounds" there shall be substituted the words "One thousand
pounds ".

Mr. CREAN (Prahran) .-1 moveThat in paragraph (a) the words "Six
hundred pounds" be omitted with the view
of inserting the words "One thousand
pounds ".
•

If that is agreed tQ, r shall move a
consequential amendment in paragraph
(b) to alter the words "One thousand
pounds" to " One thousand four hundred
pounds." It seems that the clause has
been designed to bring more cas'es within
the simple "electiQn" process provided
by the 1940 Act. Section 6 of that Act
provides that where an estate is under
£400 in value, whether the owner dies
intestate or not, in the interests of
economy and simplicity the Public
Trustee may elect to take a certain
course. When the provision first operated
three out of fom; estates dealt with by
the Public Trustee came within the scope
of election.
There has been much discussion, by the
honorable member for Malvern particularly, about the alteration in the
value of money during the period since
the enactment was made. That is why
it is proposed by the Government to replace the words " Four hundred pounds "
with the words "Six hundred pounds."
I interviewed the Public Trustee, and it
seems that the effect of the amending
clause will be largely nullified because
the amount is not large enough. As a
result of the prevailing inflation, less
than half the estates now come within
the election process.
The intention of this clause is to
provide simplicity in the administration
of relatively small estates. If the same
class of case is to come within the
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prov.ince of this provision it is necessary
to raise the sum specified not to £600 but
to £1,000.
The AttDrney-General
pointed out that the clause was modelled
on a section which appears in the New
South Wales Act of 1942. As I mentioned during my second-reading speech,
there have been considerable changes in
the value of money since that year, and
to bring the process of inflation up to
da te it is necessary to increase the sum
to £1,000 and not to £600. The amendment to paragraph (b) will be consequential. Experience has shown that
when an estate has been believed to be
worth only £1,000 often a piece of
property that was not known at the
beginning of the administration turns up.
Then, rather than have the whole
process repeated, the margin of £400 is
permitted. I regret that rdid not have
the amendment printed and circulated,
but I wa's given to understand that as it
involved only the alteration of figures
there was no possibility of the Committee not understanding it.
Mr. OLDHAM (Malvern).-I take no
exception to the fact tliat the honorable
member fDr Prahran has not been able
to supply printed copies of his amendment, but I remind the Committee of
the strongly-voiced complaint made by
the Chief Secr,etary in regard tD amendments which had been suddenly moved
when the Legislative Council Reform
Bill was before the ~ouse.
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Mr. OLD~M.-I take it that every
member of the House is Hke the honorable member for Bendigo-he has been
sent here to represent electors. Members of the OppositiDn have also been
returned by electors, and we claim the
same right to be heard as he does in the
exercise of the demDcratic privileges
which may have been mentioned to him
at some stage of his political career.
This matter should be placed in order.
The Government has submitted in the
Bill amendments which will enlarge the
opportunity for the Public Trustee to
take out an election as understood under
the Act. Of course, the Labour party
in the pursuit of its socialistic objective
wishes to widen the ambit of the jurisdiction of the Public Trustee as much as
possible. ND doubt, in the secret discussions which took place, some Slort of
compromise was arrived at between the
Government and the Labour party. Now
the Socialist party is trying to make
the openings fDr the Public Trustee even
If the Government entertains
wider.
any disposition to accept the amendment
considera tiDn of the maitter should be
Ther.e, is not1hing urgent
postponed.
about the Bill.
Mr. GALvIN.-Procrastination!

Mr. OLDHAM.-I recall the time of the
Assembly being taken up when I asked
for a short adjournment of the debate on
the prices regulation Bill. I suggested
a fortnight's adjournment, and a long
Mr. DODGsHuN.-Those amendments debate ensued. What has happened?
were not as clear as this one.
There has been a month's adjournment of
the discussion of this measure. I recall
Mr. OLDHAM.-They were amend-' that the honorable member for BendigD
men-ts affecting dates and numbers. accused the Opposition of procrastination,
There was nD difference between them
and the newspapers put conspicuous
and this one in that respect.
This
headlines on their reports. His use of
measure was introduced many weeks
ago, and a seoond-reading debate tDok the word was such a success on that
occasion that he has employed it ever
place.
since. However, this is a subject for
,Mr. CREAN.-I foreshadowed the serious consideration as the opportunity
amendment.
for the Public Trustee to compete with
Mr. OLDHA;M.-The honorahle mem- other trustees is to be extended. Party
ber could have circulated copies of it, politics having been restored in the
as the honorable member fDr Box Hill Assembly, it is time for the Government
did with his amendment. It seems wrong to take stock of its position. If it is
that the amendment should be a'greed to determined to remain in the grip of the
Socialist party this amendment will be
in the circumstances.
wrung from it. If Ministers are going to
Mr. GALVIN.-I hope that YDU are not rely on the Bill, they should do so, but
trying to cause a rift in the lute.
there is no need for passion. I noticed
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the limit should be taken to an additional
amount. Surely honorable members are
entitled to know the Public Trustee's
oonsidered opinion of the amendment.
We should also also learn why, if the
Public Trustee regarded the extended
limit as set out in the amendment as
correct, he did not advance this
originally as a proposition to the
Attorney-General.
The
Committee
should be told these things, and that is
Mr. REID (Box Hill).-I appreciate. the point 1 raise.
Later, 1 desire to
the industry that the honorable member speak to the actual Clause as 1 wish to
for Prahran has put into the amendment discus,s another matter affecting it.
and also the observations he made during
Mr. MITCHELL (Attorney-General).
his second-reading speech concerning
- I am perfectly satisfied with the
questions of values and amounts. His
amendment in effect is to raise the limit amendment.
Mr. CREAN (Prahran).-I desire to
of the value of an estate for which the
Public l'rustee can seek an election. As reply to a couple of the points raised.
the honorabl'e member for Malvern ex- All my amendment does is to bring the
plained, the system of applying for elec- position proportionately to that which
tion by the Public Trustee' is one of applied in 1940. 1 mentioned that where
administration slightly less involved than the business first came before the Public
that of making an actual applicati.on for Trustee three out of four cases fell within
the grant of administration in the normal the ambit of election. Now with the
way. An application for administration, difference in the value of money the
where a person' died without a will, is proportion has fallen to less than one
normally initiated by publishing a notice half. It seems a strange inversion of
of intention to apply to the court and the argument on the part of the Opposition
rna tter is transacted through the Regis- to inquire the view of the Public Trustee
trar of Probates. The system of election, on the amendment. Those honorable
which is a privilege given to the Public members Ihave be.en asking what
Trustee, enables him to file a certain opinion ,the Public Trus,tee holds regardnotice in the office of the Registrarof Pro- ing'such amendments. My view is that
bates, and he can administer the estate of it is what Parliament thinks that counts.
Members of the Labour party have
a deceased person without the necessity
of making the normal formal application discussed the amendment, and we wish
to give ordinary people the benefit of the
for letters of administration.
simple procedure proposed in 1940 when
The amendment moved by the honor- an amending A'ct wa·s passed, and so we
able member for Prahran extends further desire to raise the amount of £400 to
the limit to which the right of election £1,000.
That is the ·purpose of the
can be applied. I should like to learn amendment. Whether or not the Public
from the Attorney-General whether the Trustee wants H does not seem to me to
Public Trustee favours the amendment. be the issue; it is a question whether
It seems to me curious that the Bill Parliament
considers
that
those
should have been brought in in such a interested in relatively small estates
way.
Presumably questions of the should have to go through all the paraamounts and of the desires of the Public phernalia of the ordinary law or whether
Trustee were carefully discussed with the simple procedure laid down in section
him. It must be assumed that before the 6 of the 1940 Act should have the ambit
Attorney-General submitted the measure, which Parliament then intended it to
he consulted the Public Trustee, and that have, taking into account the change that
official fully approved that there should has occurred in the value of money. That
be an extension of the right of election to is all that the amendment involves.
The amendment was agreed to, as
a certain figure. N ow the honorable
member for Prahran has suggested that was a consequential amendment.

tha t the Leader of the Labour party told
his audience in a week-end speech that he
hated cant, humbug and hypocrisy .. I do
not wish to digress from the subject before the Committee, but 1 ask the Government to display courage in the handling
of its Bill and not to take notice of the
slightest flicker· of the eyebrow of a
Socialist, nor to have regard to an
itinerant sort of amendment.
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Mr. REID (Box Hill).-Both the
principal Act and the Bill now being
considered provide tha t the Public
Trustee has a right to adopt a modified
form of administration a Little less
complex than the actual application 1:0
the Registrar of 'Probate for a grant of
administration, which is the normal
method utilized by a private citizen. Side
by side with that administration of the
Public Trustee there exists a very convenient method of applying f10r probate
and administration of small estates. I
can recall an occasion when the honorable member for Bendigo praised the
administration of the small estates
office of the Master in Equity, and I
wish to add my tribute to the efficient
and courteous adm,inistra tion of officers
who look after small estates in the
Master in Equity's Office and render
a particularly fine service to persons of
limited means who are seeking probate
or administration of the estates of
deceased relatives.
The origin of that admini.stration
dates back as far as 1889, when a Bill
was introduced by Mr. Wrixon who was
the Attorney-General of the day. In
1926 the limit was extended from
£500
to £1,200 in cases where
widows, widowers, or children of the
deceased were the applicants. It should
be borne in mind that the service being
rende~ed by tihe small estates office of
the Master in Equity is cheaper than that
provided by the !Public Trustee. By
utilizing the services of the small estates
office it is possibl,e for a relative· in a prescribed case to apply for a grant of
probate and administration and the only
payment is of the actual court· fees
out of pocket.
The individual gets
probate or administration, as the case
may be, and attends to the matter himself. I suggest that the service rendered
by that· section of the Law Department
is really much more valuable than that
rendered by the Public Trustee; it is also
cheaper.
The Public Trustee does not concern
himself so much wH!h the aspect of
obtaining a grant of probate or administration as with the subsequent
function of administering the estate,
for which certain ra tes of commission are charged. If a person deals
with thE" small estates office of the
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Master in Equity, he merely pays the
fees out of pocket for the grant of probate and is charged no com.mission,
because he does the service himself. In
most cases the estate coming within the
scope of the small estates office is a fairly
simple one, usually comprising some land
or perhaps money in a bank, and it is
quite an easy administration for an individual to carry out. If a person applies
for a grant of probate or administration
through the small estates office he is
really much better off financially than if
he puts the matter in the hands of the
Public Trustee, who will charge a certain
ra te of commission on the administration
of the estate.
I suggest that the Attorney-General
should consider whether or not certain
aspects of the Public Trustee's office are
overlapping with another side of his
Department. In 1939, Parliament decided
to establish the office of Public Trustee,
who has set up an administration which
in effect is a business. As a result the
State of Victoria is carrying out the
highly delicate business of trusteeship.
It seems extraordinarily anomalous that
two departmental branches under the
administration of the Attorney-General
are carrying out functions which are to
a certain extent conflicting and competing with each other. I suggest that if
the State is to undertake the work of
trusteeship, at least two branches under
the Attorney-General should not be competing with each other.
The clause, as amended, was agreed to.
Clause 5 (Interest of patient or infirm
person, &c., in property not to be altered
by sale or other disposition of property).
Mr. REID (Box Hill) .-This clause is
derived from' an English Act and it proposes a considerable change in the nature
of our law. The effect of this provision
will be that if a patient or infirm person
makes a will disposing of certain property and 1fu.en becomes mentally
afflicted, the proceeds of his or her estate
shall be preserved in accordance with the
terms of the will, should the property
have been dealt with in certain ways
before death. While it is no .doubt considered wise to adopt this procedure from
the eorresponding English Act, I suggest
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that it should not be taken as a precedent
for any sort 01 change. in the general law
on this subject relating to sane persons.
The clause was agreed to.
Mr. REID (Box Hill) .-1 propose the
following new clause:A. Whenever the prescribed scale of fees
and charges to be made by the Public
Trustee is increased the Public Trustee shall
notify every person who has made a will
and lodged the same with the Public Trustee
of such increase by letter addressed to such
person at his last known place of address.

Mr. MITCHELL (Attorney-General).
-The Government is prepared to accept
the proposed new clause.
The new clause was agreed to.
The Bill was reported to the House
with amendments, and the amendments
were adopted.
Mr. MITCHELL (Attorney-General).
- I moveThat this Bill be now read a third time.

Mr. REID (Box Hill).-During the
second-reading debate I adverted to two
matters of importance. The first was
that the Public Trustee was i.n fact
en tering a delicate form of commercial
acNv.uy, that is to say, the duty of
trusteeship, and that he should carry out
those duties with the accuracy and
probity which are expected from private
trustees. I sought from the Att'orneyGeneral an indication that the Public
Trustee would carry' out those duties in
a proper manner.
In Committee the
honorable gentleman gave certain undertakings and I express my appreciation
of the co-operation he has sho:wn.
Public
Trustee
administration
is
one of the greatest I'Ie.sponsibilities
that Parliament has ever ta'ckled.
It involves looking aflter the affairs of
persons who are mentally sick, or
supervising the affairs of persons who
have lost the breadwinner of the family.
It is one of the highest forms of public
activity into which the State can enter,
.and it is our duty to ensure that 'that
activity is carried out in a manner
w'orthy of Parliament and of the people
of Vi,ctoria.
I welcome the co-operation of the
Attorney-General and his acceptance of
an
amendment
wh1ch
completely
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changed the complexion of the Bill in
tha t the Public Trustee is now required
to give to the persons who have lodged
wills with him notice of changes in rates
of commission. The Bill, as amended,
will effect a necessary reform. The other
aspect which I again stress -is the necessi ty of ensuring careful consideration of
the definition of " voluntary boarder." I
trust that before the Bill is dealt with
in the other House the AttorneyGeneral will have given more detailed
consideration to the clause dealing with
this subject.
The motion was agreed to, and the Bill
was read a third time.
NURSES AND MIIDWIVES BTI....L
The debate (adjourned from August
22), on the moiton of Mr. Fulton
(Minister of Health), for the second
reading of this Bill was resumed.
Mr. BARRY (Carlton).-The honorable member for Box Hill, on behalf of
the Opposition, has discussed this
measure at length, and I express appreciation of the manner in which he dealt
with its important subject matter. In
submitting th~ Bill the Government has
displayed its strength because, for many
years, the community has awaited
governmental action to ,improve condiU-ons for the nursing profession, particularly those who nurse mental patients.
I feel that it is the view of all members
that this subject should be debated
apart from party politics. The measure
is in line with most Bills that deal with
health problems. The care of the health
of the community has developed into one
of Australia's major industries.
I was Minister of Health for two years
and a number of people have told me that
I aged considerably during that period.
Probably I did, and no one could
fiU the post, which i,s being filled
with credit by the present 'Minister,
without experiencing the fear that
he would be unable to do all
that he would like in connection with the
treatment of mental illnesses. There is
nothing SIO tragic or distasteful a:s what
one observes when visiting our mental
institutions. One realiz:es how little is
being done for the inmates and how
difficult it is to do very much more.
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In common with other members who
have held the portfolio of Minister of
Health I was subjected to some criticism,
but we all desire to do everything possible
to improve the status of employees in
mental institutions, to whom the State is
greatly indebted. Because of staff shortages they have been obliged to work long
hours. The Cain Government reduced
the number of working hours for mental
institution employees, or at least that was
the int€ntion. In practice the hours of
duty were not reduced; all we did was to
pay a little more in overtime rates.
Members of the various staffs were themselves breaking down under the strain
of this most difficult work.
On the question of general nursing in
Victoria members are faced with the
position that Parliament must do something immediately to tackle what is
probably Australia's greatest problem. I
shall give my reasons to support that
statement. One purpose of the Bill is to
authorize the Nurses Board to register
mental nurses. Possibly that will not
make the nurses more proficient, but
when a subsequent measure is introduced
and is worked in conjunction with the
Bill, Victoria will be brought up to the
level of the other States of the Commonwealth and overseas English-speaking
countries in the matter of the care of
the mentally afflicted.
In England,
mental nurses have been registered since
1919, and a similar condition has applied
in Tasmania since 1936. The principle
was introduced into Western Australia
in 1944, and in South Australia in 1922.
Mental nurses are registered both in New
South Wales and Queensland. The Bill
will not break new ground, but it will
raise the status of the profession in this
State. The Board is to be congratulated
on not placing any difficulties in the way
of registering these nurses.
Doubtless a number of people will now
be induced to enter the profession of
mental nursing in view of the benefits
that are to be conferred upon them. I
have before me certificates issued by the
Mental Hygiene Branch of the Department of Health. One certifies that the
holder has been trained in general
medical and special mental nursing,
which is hardly a correct statement. The
Mr. Barry.
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other certificate is issued in relation to
the care of mentally defective and
mentally retarded children. Both certificates are valueless outside the ambit of
the Department, as they do not give a
person gaining them the right to seek
employment as a mental nurse in any
other State of the Commonwealth or in
England.
The registration of mental nurses
means that nurses from other States will
be able to follow their calling in Vic-'
tori an institutions, which should gain
additional staff. What a wonderful day
it will be when the Men tall Deficiency
Act of 1939 is proclaimed. That has not
been done owing to difficulties that have
faced succeeding Governments. I trust
that it will not be long before the main
obstacles in the way of the proclamation
of the Act have been removed. It may
be said that it has not been proclaimed
owing to the lack of necessary buildings.
I would point out that, even if the State
had all the buildings required, there
would not be sufficient staff to man them.
This Bill will remove some of the present
obstacles. Another way to hasten the
proclamation of that Act will be for the
Public Service Board to realize its responsibilities by improving the conditions of
those who are caring for the mentally ill.
The cottages for mentally-defective
children at the Kew Mental Hospital
form a case in point. Persons not particularly interested in the inmates would
not care to visit those places on more
than one occasion. I ask members to
think of the girls who are working there
looking after the children. They are as
well cared for as other children in private
hospitals or institutions. Outside industry
is able to attract employees by offering
to pay more than the ruling rates of
wages. However, in our mental institutions we adhere to conditions that make
it almost impossible to achieve the results
sought. The measure will overcome
some of those difficulties. At Travancore or Janefield or the Stawell institution a few children are receiving treatment, but there are hundreds of others
who are not being properly cared for
because there are no institutions to house
them nor staff to nurse them. I repeat
that the Bill will be one step along the
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right road. I trust that it will encourage
qualified persons to enter the ranks of
this profession, so that the Sta.te will
be able to give treatment to all who need
it. There are only 432 mental nurses in
Victoria, whereas at least 1,200 are required in order to develop our mental
institutions properly.
When I held the offices of Minister of
Housing and Minister of Health, I
advocated the use of Larundel as a temporary housing centre for homeless
people and I was strongly criticized for
doing so. When the Dunstan-Hollway
Government came into power, the occupants of that place were evicted. To-day,
30 patients from the Kew institution are
sleeping there.
The building is unfinished owing to lack of mater'ials, and
there is no staff available. The people
who were housed there are now sleeping
in tents or huts and the building is idle.
Is it any wonder that there is so much
mental illness in the community when
-the Housing Commission is not providing homes for large families? It is remarkable that the mothers of large
families are able to retain their mental
balance in the ciI'cumstances in which
many find themselves. I do not blame
anyone in particular for the state of
affairs existing to-day, but we ought to
do all that we can to assist sufferers. A
broken mind and a broken body are not
assets to the community, and we should
ensure that steps are taken to make
such people fit and well, so that they
can play their part as useful citizens.
I have ·already pointed out that registered nurses will be able to srtudy
modern treatment of mental diseases
outside Australia. This is the outcome
of the reciprocal arrangements that have
been made between Victoria and Great
Britain and the other States of the
Commonwealth.
I trust that modern
treat,ment of these diseases will lead to
great improvements in our State institutions. The registration of mental
nurses and their training under the
direction of the Nurses Board will be
different from the existing <;onditions.
I have no reason to complain of the
control that has operated so far, and I
consider that Dr. Catarinich has had
wider experience and is better qualified
than many of his critics. However, that
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does not prove that there is no truth in
the criticism that has been made from
time to time. With the new systems of
training and treatment, we will be able
to say to qualified nurses coming into
this State, "You can be registered immediately to work in 'a mental institution." Another aspect that pleases
me is that the staff of the institutions
will feel that we are cognisan't o·f their
problems. When the Minister of Health
was explaining the Bill, he informed me
in reply to an interjeotion that representClition will be given to those who are
to be registered. That will obviate any
complaint by these people that they
have nOit been represented on the Board.
The Bill will permit persons trained
in any other part of the world to follow
the profession' in Victoria. That principle was included in the 1948 legislation
covering general nursing and also in the
Mothercraft Nurses Bill that was passed
last year. I believe that, generally
speaking, it would be of great benefit.
Turning to the general question of the
nursing profession in Victoria, I notice
in the Herald of this evening a statement
to the effect that the public hospitals of
Victoria now owe £1,500,000, a sum
which represents, in the main, maintenance deficits for last year. \lVhen one
examines the Hospital Magazine for
August, one wonders just what is the
real position in the hospital field, not
merely of Victoria, but of Australia as a
whole. According to a table appearing
in that issue, the population of Victoria
in 1900, when there were 42 hospitals
providing 2,470 beds, was 1,196,213. In
the present year, 1950, there are 95 hospitals and 8,927 beds, while the population is 2,164,331. As there are 259 private
hospitals which provide 4,369 beds, the
total available bed accommodation is
over the 13,000 mark.
The Hospital Magazine states also that
at the present time a large .structural
programme, including new hospitals and
extensions to existing ones, is in operation. When completed it will provide an
addition of 1,610 beds, boiler houses,
nurses' homes, and special departments
at a cost of approximately £8,500,000.
This programme includes the development
of hospitals on a regional basis, the establishment of central training schools for
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nurses, and group laundries. In addition,
works involving the expenditure of a
further £12,000,000 are in course of planning and will be commenced as circumstances permit. Apparently hospital construction and the provision of nurses'
quarters and so on, will, in the near
future, absorb more than £20,000,000.
I would say that the proposed expansion
of the hospital field is a subject that
should be given most serious consideration. In fact, I suggest that as soon as
possible the Government should appoint
a Select Committee to inquire into the
problems associated with this subject.
I have no doubt that in some quarters
reimposition of the means test will be
proposed as a way out. In other quarters
it will be said that modern hospital buildings are too " flash."
The SPEAKER (the Hon. Archie
Michaelis).-The honorable member appears to be going rather beyond the
scope of the Bill.
Mr. BARRY.-As sure as night follows
day I knew that you would utter such
a warning Mr. Speaker. However, I have
been endeavouring to outline the general
problem with which is involved the registration of nurses.
One question is
whether accommodation for nurses
should continue to be provided in or
adjacent to the hospitals where they are
employed and I submit that that question
is closely associated with the subject
rna tter of the Bill.
The SPEAKER.-If the honorable
member develops his speech along those
lines he will be in order.
Mr. BARRY.-I thought I would be,
Mr. Speaker. I was about to suggest that
there is available a considerable volume
of information which the Government
will be compelled to examine before long.
It would be a mistake to go ahead with
projects involving an expenditure of
about £20,000,000 unless every angle is
given due consideration. Lt may be that
before the constructional work is
started the estimate of cost will have to
be amended to £40,000,000. In my view
it is unnecessary to continue to construct that type of hospital building
which has been considered desirable of
recent years. You, Mr. Speaker, have
taken a practical interest in hospitals
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and the work they perform and you
will be aware of the fact that there is
scarcely a public hospital the management committee of which has not purchased homes somewhere in the metropolitan area to accommodate nurses. Not
one hospit'al can claim to be in a position
to house its nurses adequately. In the
circumstances the cost of hospitalization
is mountainous. I do not wish it to be
thought for one moment that I am
suggesting that managing committees
are not care-ful with expenditure, but I
do contend that the day has arrived
when nurses need not live, so ,to speak,
on their job.
If an appeal were launched to-day
f.or the building of a new hospital the
cost of each bed would be about £2,000,
but, owing to the circumstances I have
des,cribed, only one of every five beds
would be available for a sick person.
There is no reason why central institutional homes should not be constructed to accommodate nurses employed in public hospitals. They should
not be tied to the hospital gate, so to
speak.
I remind honorable members
tha t the cost of providing a bed for each
nurse would be much less than £2,000.
I suggest that a living-out allowance
could be made to the nurses. Various
reports have been prepared by eminent
members of the nursing profession in
Australia.
This country has been
blessed with women possessing great
ability in tha1t direction.
They have
travelled the world and now have nothing to learn from other countries regarding their profession. Recently I was
provided with a copy of a report by one
who had visited many countries, including the United States of America,
Great Britain, Finland, and New Zealand.
She had that privilege under the conditions of a Rockefeller Scholarship. I
should Uke the Minister to read the
report.

Mr. FULTON.-I have done so.
Mr. BA!RRY.--!I should be extremely
obliged if the honorable gentleman
would provide each member of this
House with a copy.
-Mr. FULTON.-I presume you refer to
the report of Matron Burbridge.

Nurses and

[12 SEPTEMBER, 1950.]

Mr. BAIRRY.-That is so.
I shall
content myself with quoting the following from it:(b) Improve student nurse training by
establishment of educational establishments
-i.e., schools of nursing as suggested by
Miss Nightingale, these to plan the course
with the aim of providing an education, part
.of which is taken in the school, with the
practice periods in hospitals. During the
study period, students should live at home,
if possible, or in a hostel. After the first
year of training, consideration could be
given for students to live out, except perhaps
during night duty periods when it may be
difficult to secure adequate rest and quiet
in a private home.

(c) Encourage
the tralnea nurse to
be more a
member of the community,
by
making
"living-out"
a
possibility by increasing the living-out
allowance to that given· to trainees
under the Commonwealth Training Scheme,
and is more nearly what" living-out" would
-cost. The institution of a shorter working
week and straight eight-hour shifts has
removed the necessity for all members of a
staff to be supplied with special accommodation on the job. Once the tradition of all
nurses "living-in" can be weakened, (as in
other countries) it will be found an advantage to the emotional well-being of the
nursing group, and will effect enormous
savings in capital costs of hospitals. The
building lag, which occurred during the war
years, and during which time there was
developed a need for increased nurses' home
accommodation owing to reduction in hours
of work, will mean that for years to come,
the major part of hospital building funds
will be spent on nurses' rooms (at about
£1,200 each) instead of on hospitallbeds.

It will be appreciated that those im-

portant comments do not emanate from
a person who is inex'Perienced in hospital
:and nursing work. On the contrary, it
would be difficult to find anyone who
has had the same experience and ability
as the writer. Again I suggest that the
Minister should recognize the value of
the report by providing every member
of this House with a copy.
If
that is done, we may on a future occasion
have more to say about it. If an appeal
were made for funds for some hospitalperhaps the Children's Hospital-and if
we told the public that it was intended to
provide three beds out of every five for
people who were not really sick, the
appeal would be unsuccessful. When I
was Minister of Housing and Minister of
Health, a city firm wanted to erect a
building, for which I was tempted to
grant a permit. It proposed to use two
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floors of the building for its own purposes
and to make the rest of the building
available as accommodation for nurses.
The firm was prepared to provide flats,
including kitchenettes, bathrooms, bedrooms and other ameniUes, and to let the
units to the State for lOs. a week on a
99-year lease. Unfortunately, the Labour
Government went out of office about that
time. If the proposal had come to
fruition it would not have been necessary
for hospitals to purchase valuable homes
as quarters for the nurses, and it would
have obviated the cost of taxi-ing the
nurs·es backwards and forwards to their
employment. If that building had been
made &. vailable the members of the nursing staff would have been able to live
right away from the atmosphere of the
hospital.
We can no longer expect nurses to
spend 24 hours of the day at their place
of employment. If any business man required his employees to remain on the
premises, in which case he would provide them with beds, he would very soon
be without any staff. If it is desired to
encourage young people to enter the
nursing profession it will be necessary
to provide them with attractive living
quarters away from the hospitals, so
that they may enjoy a different atmosphere after their day's work.
In
the aId days when nurses worked
round the clock, it might have been
necessary for them to live on the
premises, but now when a forty-hour
week is in general operation it can no
longer be expected that nurses will spend
all their time at the hospital. Furthermore, if separate nursing quarters were
provided, the buildings could be erected
much more cheaply than if the premises
had to be provided in accordance with
the general standard of hospital buildings.
I commend the Bill to the House because in my opinion it will add something
to the development of the care of the
mentally sick. I am sure the measure
will receive the wholehearted support of
the House. If, as a result of registration
of nurses, more young people can be
induced to enter the nursing profession,
particularly in the mental institutions,
something worth while will be accomplished. I suggest that an extra vote
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might be made available to the Public
Service Board, because it cannot be expected that girls wiU work longer hours
in mental institutions for half the wages
obtainable in outs1de employment.
Therefore, I consider that the Bill,
which I support, is a step forward. I
trust that we shall all march forward in
the right direction. The honorable member for Box Hill made a fair contribution
to the debate, and he is to be commended.
If we approach this subject in the right
spirit, we will help to provide a proper
mental outlook for the hundreds of people
who are at present denied proper mental
treatment.
Mr. WHATELY (Camberwell) .-To
members who have spoken on the Bill,
we are indebted for a number of their
challenging suggestions and warnings, to
some of which I shall refer later.
In its scope the Bill involves an
extension of the number of members of
the Nurses Board and, to an extent, an
extension of the Board's functions. It
also provides for a bringing together in
the one Act of the registration of general
nurses, midwifery nurses, mental hygiene
nurses, and at a date to be proclaimed,
mental deficiency nurses.

As the honorable member for Carlton
suggested, that is very important. It indicates that at last we realize the ramifications of the problem of health'. Many
medical men have said jocularly-nevertheless their remarks have contained a
great deal of truth-that the more they
see of general practice the more convinced they are that 70 per cent. of the
ills of the peop}e are mental in nature.
Often, people conclude that they have a
physical ailment and they tinker with
the symptoms. The truth is that they
have ,no organic defect but only a mental
condition. That is more or less inevitable,
because, with the aggregation of mankind in cities and a necessary 'limitation
of families, children do not lead normal
lives. They start out as little gentlemen,
or little ladies.
Alternatively, the children play and
make mischief for themselves in streets
which are not meant to be playgrounds.
They seek standards of comfort which
are' supposed to be good for them, but
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often the child has everything except the
companionship of brothers and sisters
and the advantages of rough and tumble.
W Po are putting emphasis upon the wrong
things. In tha t connection there is
more nuerosis among white collar
workers than among those employees
who take off their coats in their daily
labour. The incidence of mental disorders is increasing all over the world.
not, however, the kind of mental dis.order which expresses itself in the
general .paralysis of the insane.
A notable achievement of our own
Depctrtment of Mental Hygiene, under
the former director, Dr. Ernest Jones,
was the marvellous reduction in the
number of people who died from general
paralysis of the insane-a most distressing condition. There is, instead, a much
lower number of such patients. They
die later of senile decay.
One of
the misfortunes of our mental institutions is that far too many of the
inma tes are just old people whose
powers, including the powers of the brain,
are breaking down, and that precludes
them from successfully looking after
even themselves. That is a distinct problem, and it might very well be suggested
that it is not the proper problem of the
Mental Hygiene Branch.
At any rate, that type of patient can
be segregated. The nursing problem
with respect to those patients is very
different from the nursing problem in
other cases. Of course, it must be very
trying work for nurses to attend to such
pa tien ts year' after year. Many are
inmates of the institutions for the
aged.
I understand that there is
not much difference between the condition of many patients in those institutions and persons of a similar type in the
mental institutions, so called. It is a
shame that so many old people, who are
merely suffering from the wearing out of
the brain structure,. or old age, should
be dubbed as insane, certified, and put
into the mental institutions, just because
there is no other way of treating them.
There are others who are not losing
their mental powers, because they
never had any worth speaking of;
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they were born mentally deficient.
The worst of such cases are - sent
to the institutions. The problem of
looking after them is far too big for
their parents. Apart from those who are
certified during infancy as mentally deficient, there are thousands of others who
are not in the children's cottages at Kew
or anywhere else other than their own
homes. There are thousands more who
are definitely backward. A mere handful
of such cases is catered for in schools
such as Travancore and Janefield.
It was my privilege recently to introduce to the Minister of Health a deputation from parents who asked that transport be provided for their children to
attend the special schools or opportunity
grades now available, and other such
schools which might be opened in the
future.
.

Mr. SHEPHERD.-Is that a matter for
the Department of Health or the Education Department?
Mr. WHATELY.-That matter is noW
being discussed. It depends a good deal
on the degree of the deficiency. In many
ways Travancore, where trained teachers
are employed, is a job for the Education
Department. It would be beneficial for
many of our registered mental nurses to
have some experience in institutions such
. as Travancore, so that they could observe
the working of such mental powers as are
possessed by backward kiddies, the slowing down observable in the rate of their
growth, and the lower level of their
accomplishments. However, after treatment, many of these children can be
discharged from the institution, and can
live self-supporting lives. There is no
stigma attached t'O that.
If more
mental nurses were looking after backward children to-day" the mental processes of childish adults would be
better understood. If mental nurses
knew something about the application of kindergarten principles of backward Ghildren up to the age of fourteen
years, or older, they would appreciate
the need for self-expression both indoors
and out-of-doors on. the part of patients
in mental institutions, whatever their
ages may be. \
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The old conception of asylums was
that patients should be imprisoned, as it
were, and, provided they were nourished,
treated kindly, and not permitted to
throw themselves out of windows, that
was all that could be expected. We have
begun on another course. How far we
shall go depends on how far we can
accept the challenge thrown out by the
honorable member for Carlton with
regard to buildings, and secondly, the
ex'tent to which we can entice :the right
type of persons in sufficient numbers, to
accept the responsibility of mental
nursing.
In these days, there is much talk about
a standard of comfort. In that respect,
two problems are encountered which
seem to be almost insuperable. Far too
much is expected and an effort is made
to distribute benefits over too wide a
field. It is impossible to do everything
at once. When the avef'iage person speaks
of a standard of co,mfort, he thinks of
his own standard to achieve which
he delegates to the State the care
of hi'S aged parents by sending them
to Clay,ton. He sends his backiward
children to J anefield or t.o some
other institution. He ag1I'ees th'at a
new Pentridge should be built, and that
additional buildings should be erected
for the cave. of the insane and
ba'ckward peI'lSons, but never for
a moment does he realille that these
projects will detract from his own per·
sonal comfort. It is impossible to givp
bread away and at the same time to eat
it yourself. Proper provision for those
in need can only be made by sacrifices
on the part of citizens. If more teachers
and more nurses are' desired, .the housewife will have to do wiothout her housemaid and the office manager and the
factory manager will have t.o do without
female labour which they have been so
anxious to obtain.
,Mr. SHEPHERD.-You are advocating
directi'On of labour?
Mr. WHATELY.-I am not, but I contend that tt is absolute stupidity to
suggest that if anyone provides employment he is necessarily a good fellow. In
my opinion, in proportion to the population, there are already too many avenues
competing for female labour. Some
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persons would be better out of offices
and textile mills to function as
nurses in any kind of institution, including mental instituNons. 'They
should care for the old people who
apparently cannot be accommodated in
our poor little houses costing £3,000.
There is no room for grandma in the
modern home. There -is no room for a
maid to help ,the mother with her work.
The provision of an extra room for her
would add at least £400 to the cost of
the building. That expenditure cannot
be afforded. We are progressing backwards.
I do not wish t'O introduce politics
into the debate, but this is a challenge
whi'ch must be accepted by members of
Parliament all over the world. Many
benefits are being sacrifi:ced and many
challenges are being neglected. Th'Ose
who can cast their minds back to 1912
know that what has been gained in one
direction has been lost in another. One
thing we are seeking is the application of the benefits of science to
h umani iiarian purposes. Until the present century, we had n'Ot known how to
treat backward people, nor, to any
extent, how to cure neurotic' people. We
are, however, beginning to learn those
things. We must be prepared to continue that work, no matter what it may
cost in manpower or money.
The honorabl'e member for Carlton
rightly reminded the House that last
year the hospitals experienced a deficit
of £1,500,000. He alsO' intimated that
soon we shall be requiring buildings
which will cost £20,000,000.
The
position is 'all cock-eyed. I contend that
we must all work harder, produce more,
and be more effective. We are confronted with much the same situation as
that which occurs in times of war. If
many men and women are engaged in
the product'ion of munitions, the standard
of comfort of the community will
decline.
Capital resources will no
longer be accumulated.
This challenge has occurred because
of the fact tha1t our generation has
witnessed a draining off of the contributions to comfort, owing to two wars
and one depression. We can no longer
Mr. Whately.
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neglect our duty to secure the services
of mental' nurses. There are many poor
folk for whom much cannot be done because there has been a definite deterioration of nerve structure, but there is a
very challenging group in which there
is not, in the first -instance at any rate~
any such deterioration of the nervous
system itself.
I refer not to' organic
diseases but to functional disorders. The
posi tion may be Ukened to a machine
which is improperly lubricated. If the
lubricaHon of happiness and a sense 'Of
efficiency and security in the world
escapes from life, deterioration 'Of nerve
structure ensues.
This is due tD a
wearing out of parts of the ma1chine beOne disDrdercause of friction.
schizophrenia-The SPEAKER (the Hon. Archie
Michaelis}.-I think the' hDnDrable
member f.or Camberwell should return to
the Bill.

Mr. WHATELY.-This is 'One phase
which makes mental nursing interesting.
Can honorable members imagine anything interesting in mopping up filth in
the wards?
If persons can give a
portion . of their time tD assist in the
mental recovery of patients whO' were
once as good---'or perhaps better-than
they were, then, there is a challenge tD
them to do so.
Honorable members
might weN place themselves in the
posit·ion of a young nurse serving in a .
general hospital and assigned f'Or a short
period fu a psychiatric ward. Imagine
her feelings upon seeing com'e intD that
ward a beautiful young girl with whom
she used to go to school. That girl may
be the daughter of bright and w~a1thy
parents and the nurse may have t'O
wi tness her going through all the contortions of shock treatment and so on.
y.et, after some years of treatment, the
patient may not recover and may have
to be cert·ified as insane. What a sense
of despair, but what a wonderful
challenge it is to know that not 'Only is
one called to be trained in general
nursing but is also being trained in the
cure of the soul-for that is what it is.
Clifford Beers, the father of the mental
hygiene movement, born about 1876, became an inmate of a mental inst·itution
at about the turn of the century.
I

Nurses and

[12

SEPTEMBER,

think it was in 1908 that he wrote the
first real biography of the recovery of
a m'ental patient.
The biography of Clifford Beers
reflects that his mind was cured not by
any medicine but by the companionship
of people in mental institutions who
knew the right thing to say and when to
say it. Clifford Beers, having been
ins'ane, and having been incarcerated for
some years, toured many countries of
the world.
He was to have visited
Australia, but, by the time the
suggestion was made, shortly before the
passing of our own mental defici.ency
Bill, Clifford Beers was too old and
infirm to bring us the message of his
challenge to life. He is a man who
found himself. There are thousands of
such persons. There is in mental health
nursing, as well as in mental deficiency
nursing, something that is increasingly
called for in the life of an over-civilized
community-something
which
is
humanitarian and which may not immediately bring votes. It is essential,
however, that the task should be undertaken and persisted in with a speed. never
shown previously.
Mr. HOLT (Portland).-My contribution to the debate will be concerned
mainly with commendation of the
Minister of Health for bringing down
the BiB, which is the precursor of
more important legislation to deal
with mental hygiene. My comments
are related to the second part of the
Bill, in as much as considera tion
of future legislation dictates the necessity for the measure. So far the stress
in this State and the Commonwealth has
been on institutional treatment. The fact
that institutional treatment is necessary
means that the decay in a person's mental
condition has reached an advanced stage.
Institutional treatment is costly; and introduces the necessity for mass methods.
The accent has been on cure in institutions, rather than on prevention extramurally. To stress the preventive side
it is necessary to have in all institutions
qualified staffs capable of understanding
the symptoms of neurotic patients. The
first requirement is early detection of
the disease, which must be followed by
early 'treatment.
Staffs capable ot
performing both those services are
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needed. In the country no such facilities
are immediately available, but by the provision of nurses who have had some
experience in the treatment of mental
patients early detection may be possible.
In Sweden the general duration of a
nurse's training is three years and four
months. In addition to compulsory training in medical and surgical wards,
operating rooms, and out-patient departments, students have experience in
children's hospitals, maternity hospitals,
epidemic hospitals, sanitoriums, and
mental hospitals. The Medical Board in
Sweden has also recommended that a
short period of service in public health
practice should, if possible, be included.
Because of the shortage of staff and the
difficulties pertaining to country hospitals
in Victoria, a nurse in the country is
required to spend too much time on her
hospital work, and is thus prevented from
devoting adequate time to her studies.
The Bill, by empowering the Nurses
Board to register mental nurses, will
make it possible for the Board to lay
down conditions that will induce nurses
to enter mental training schools. Again,
the general conditions pertaining in
hospitals preclude the possibility of
nurses specializing in this branch of their
profession. I suggest that a greater
reward should be given to those who
engage in skilled professions. The larger
the number of certificates a nurse ha~,
and the greater, therefore, her skill, the
more she should receive in pay. Pro ..
vision should be made in the Bill for
nurses to receive more remuneration for
increased skill.
The,honorable member for Camberwell
mentioned incentives, but it appears to
me that when a nurse has become qualified-including qualification in mental
hygiene, which should be part of every
general nurse's training~he has no
future. I hope the Board will see fit
to have included in the curriculum of a
nurse's training the subject of mental
hygiene. The conditions of training
should be such that a nurse has two years
for theoretical work apart from pracNcal
work, and she should finish her course
with practical work. The present system
is such that nurses cannot devote as much
time as they should to theoretical work.
An improvement in these conditions will
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be made possible, I hope, by the passing
of the Bill. I know of nurses in country
hospitals who are not able to give the
requisite time to their studies; their
health breaks down, and they are
threatened with the diseases they are
called upon to treat.
The natural corollary to what I say
is that institutions in the country should
have personnel trained in all specialist
sUlbjects. There should be trained nurses
with mental hygiene ce~tifi:cates in infant
welfare centres, schools, and hospitals.
To all such institutions there should be
attached at least one nurse trained in
mental hygiene. She would be the focal
point for the education of parents, which
is the first step in early detection and
prevention of mental disease. There
should be established in base hospitals in
the country an out-patients' system of
treatment for mental disease. It is conceded medically tha t signs of men tal
deterioration, which ultimately lead to
serious breakdown, can be detected in a
child at OT before the age of seven.
Therefore, stress must be laid on early
detection and prevention, which is less
costly in time and money, both to the
staff and the patient.
Country and other hospitals must
have at their disposal staffs capable
of giving the necessary service.
Eventually the
time will
arrive
when a· mobile clinic will visit
country centres to follow up the conta'cts
which nurses trained in mental hygiene
have been able to make. I shall ask the
Minister at a later stage to give consideration to a proposal to include in the
curriculum of nurses a course of training
in mental hygiene, and to appoint to the
staff of 'country hospitals, nurses so
trained.. Such a nurse in the country
would be an institution in herself; she
would educate the parents, which is
where the greatest amount of education
is required in the work of early detection.
The school teacher eventually would be
enlisted in the work. In that way, ma,ny
persons who would otherwise eventually
become patients in institutions would
receive early preventive treatment and
not be lost to society for a number of
years. I commend the measure, and the
Minister for introducing it, and hope he
will be able to make provision for subsequent legislation of a more far-reaching
Mr. Holt.
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character. By this Bill he is, laying a
foundation on which can ultimately be
built a better system of treatment with
the object of preventing rather than
curing mental disease.
Mr. FRASER (Grant).-It is gratifying to find there is an increasing realization in the community of the great service we owe to those engaged in the
nursing profession. I note with pleasure
tha t members on both sides of the House
have commended the measure. No section
of the community presents a sadder spectacle than the mentally 5ick, and it is
high time proper recognition was given
to those who minister to such unfortuna tes. I believe the Bill will do much
to overcome what I have felt to be the
lack of proper treatment of the men and
women engaged in mental nursing.
I agree with other speakers that the
time has arrived when Governments
must devote more of the funds raised for
social services to assist persons engaged
in this great work. I appreciate fully
the views expressed 'by the honorable
member for Carlton, who was formerly
Minister of Health, and I agree with him
that at an early date something must
be done to improve the conditions of
nurses engaged in this work. More
general amenities should be made available to them. I agree with the honorable
member for Carlton that additional
hospitals must be erected for the
mentally sick, and the institutions must
be brought up to date.
I understand tha t some amend.ments to the Bill will be submitted
but they win be designed to improve
it. I particularly desire toO see a
provision to ensure representation of
country nurses on the Board. No matter
what Government is in power a measure
of this kind had to be submitted because
those who are to benefit from the legislation have been neglected· too long. The
fact tha t there has been difficulty in
securing sufficIent staff for mental
hospitals is due to the fact that the
community has too long failed to
recognize properly those who render this
wonderful service of mercy.
Mr. DOUBE (Oakleigh).-One of the
purposes of the Bill is to provide for the
registration of mental nurses, and I congratulate the Minister on its submission.
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The Government is taking steps to overcome some of the ·problems affecting the
mentally sick by giving extra status to
mental nurses, and by providing that
people trained overseas may enter this
profession. Victoria once led Australia
in this type of legislation but unfortunately it has lagged behind in recent
years. As was pointed out by the honorable member for Carlton, this is the last
State to do something about registering
mental nurses. That may indicate that
Victoria is apathetic in handling the
mental problem generally. It is true that
this Government has given a lead in
many subjects, and I hope it will do even
more to assist mentally affected people.
In 1912 the Education Department established a special school in Bell-street,.
Fitzroy.
In 1917 Mr. S. D. Porteus, now Professor of Psychology at the University of
HawaiL and Dr. R. J. A. Berry, then
Professor of Anatomy, University of Melbourne, conducted investigations when
10,000 children attending State schools
were examined.
Subsequently, those
gentiemen undertook lecture tours
throughout Australia, but since then
Httle has been done.
Victoria has
a Mental Deficiency Act which was
passed in 1939 but as the Minister
acknowledged, it has not been proclaimed. The honorable gentleman .saidThe Mental Deficiency Act 1939, which was
enacted for the purpose of controlling
institutions and schools for mentally retarded children, has not yet been proclaimed
because of the inability of the State to house
the children needing treatment. A start
has been made at Janefield, the Pleasant
Creek Special School at Stawell, and the
Travancore Development Centre.

Fewer than 900 children are being
treated at those places, but I think that
a survey has indicated that more than
4,000 need attention of this nature. The
Minister continuedThe cost of providing adequate accommodation for such cases ;Vill be very great.

I know that is true but the State should
not give such a raw deal toO the mentally
retarded children.
Their parents bestow love, care and affection and
spend much money on them whereas the State is doing nothing, and
the community conscience has not
been roused. The intolerable burden of

1950.]

Midwives Bill.

707

looking after these children should not be
placed on their parents. The measure
which was passed in 1939 but which has
not been proclaimed was intended to
protect retarded children.
However,
many of them reached the courts. It will
be ,found that second generations of these
children are at Travancore and at other
institutions.
I understand that the authorities are
perturbed from time to time about the
amount of crime taking place. There is
little wonder that so much crime has
occurred, one reason being nothing has
been done for the mentally retarded
children. The bruta'l fact is that for
4,000 children no facilities are available
at all except a lunatic asylum or their
parent's back yards. I hope that the
Government will do something to
ensure that the 1939 Act is proclaimed so that a measure of relief
will be given to persons struggling to do
something for mentally retarded children.
The year 1939 was a long time ago.
In not proclaiming the Act, the authorities are making a f.arce of Parliament.
It is true that a war has occurred and
that there has been a shortage of building
materials but in my view, a percentage
.of the building materials and of the staff
should be set aside to cater for these
children. Schools are being erected for
normal children but little is being done
for those who are retarded. However,
some organizations are determined to do
something for them. Among those bodies
are the "The Helping Hand" and
an association wlJ-ich was start'ed in my
district.. Still, I hope that the Government will take this matter out
of their hands and, see that some of the
building materials and some of the staff
~ vailable f.or ordinary schools are made.
available for the proper treat'ment of
these children. The dog in the manger
attitude of the StaJte should cease.
Either this matter should be handed
over to the Commonwealth or the State
should do something itself.
This Bill
has been needed for many years.
I
have every confidence that this Govlernment will nOit allow the present state of
affairs to continue and that mentally
retarded children will no l.onger be left
to languish in their parents' back yards.
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Mr. FULToN.---lMany of the retarded
children, if given proper treatment,
would beoome useful members of society.
Mr. DOUBE.-~If they are not given
proper treatment they will drift in the
other direction and become unsa tisfactory members of society.
Mr. RYLAH (Kew).-I desire to
address a few remarks on the subject
of Part I. of the Bill----'mental nurses. I
feel that a step forward is being ta'ken
in this measure. This may not be a big
step and a lot more has t,o be done before
the problem of the mentally in is really
tackled.
I support the Bill which I
trust will become law quickly. I wish
to 'speak about occupational therapy for
the treatment of the mentally ill. Under
clause 17 ·the Nurses Board as reconstituted is to have power to prescribe
a curriculum for the training of mental
nurses. I wish to seek an. assurance
from
. the
'Minister
that
the !Board .will include OIccupational
therapy in such a curriculum. Occupational th'erapy creates a certain
amount of horror in the minds of the
untrained but it is simple. I have two
definitions which I shall read. One isOccupational therapy is the use of any
activity, mental or physical, medically prescribed and professionally guided for the
express purpose of hastening and contributing to the patient's recovery from
disease, injury, or mental disorder.

Another simple definition, which perhaps
describes occupational therapy in clear
language, is as foUows:Occupational therapy is the means by
which active exercise, cultural interests,
hobbies, crafts, the' arts and various industrial activities are scientifically applied to
the treatment of physical illness, mental
disfunction and social maladjustment under
the guidance or the prescription of the
physician or the surgeon.

The teaching of occupational therapy' in
the training of mental nurses is well
established in England, Canada, and the
United States of America, but it is
practically non,-existent in AustraHa.
Some progress has been made in New
South Wales. It is interesting to note
that it is officially accepted by the
Hygiene Department of that State as a
necessary part of the training of mental
nurses and of the treatment of sufferers
from mental disorders. Regular concerts
are given by mental patients in New
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South Wales where they have a choir.
All these things are occupa tional
therapy which does not consist only of
making things but also of doing things.
The problem has been tackled to
a slight extent at the Kew Mental
Hospital. I have come in.to as:sociation
with
the
recently
ior'med
Kew Mental Hospital Welfare Group.
That body offered its services to the
former Minist'er of Health and it has
also communicated with the present
Minister. In taldng'that step it has done
something worth while. The group says
tha t if the Governmen t will make
occupational therapists available it wHl
supply the necessary equipment.
I
trust that the Minister of Health will
give some attention to this ,matter.
However, the. Government should go
further than just accept the immediate offer of assistance by an individual
group in a particular mental hospitaL I
should like an assurance that some
general attention will be given to the
matter as far as Victoria is concerned.
The Public Service Board is very rigid
and conservative in its views and is reluctant to admit occupational therapists,
either male or female, into the categories
of people who may be employed in the
Mental Hygiene Branch. A further difficulty occurs at a hospital like Kew, that
does not arise at a more modern institution such as Bundoora. In the older
institutions the Director of Mental Hygiene is reluctant to allow female personnel to work in wards occupied by male
patients for fear that there will not
be a proper supervision of male
patients. Alternatively, male staff has
to be employed for the protection of
female occupational therapists. The employment of attendants on that work is
not in the best interests of the working
of a mental hospital.
The previous Government took considerable interest in occupational therapy,
and blessed the formation of the Occupational Therapy School of Victoria, and
nominated a Government representative
on the council of the school. Graduates,
mostly females, are passing through that
school each year, and are' being absorbed by other States because Victoria is not yet ready to use female occupational therapists to any great extent.
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I should like the Minister of Health to
give an assurance that .occupational
therapists will be envisaged as members
of the staffs of mental hospitals in the
future development of mental hygiene
in Victoria, and also that the teaching
of occupational therapy will be included
in the curriculum of training of mental
nurses.
The motion was agreed to.
The Bill was' read a second time and
committed.
Clause 1 was agreed to.
Progress was reported.
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of Health then had to sponsor another
representative. After viewing the file I
find that the Municipal Association was
consulted and asked to nominate councillors to fill the vacancy. However, it
was suggested that the appointment
should be made from the Gippsland area.

I do not know why the Government of
the day took upon itself to suggest from
where the appointment should come.
It was more or less dictated to the Municipal Association that tJhe nominee should
be resident in Gippsland. That association did nominate a person who was a
representative of a borough. I refer to
Cr. W. G. MoKenzie, who could not
GOODS (TEXTILE PRODUCTS) BILL.
accept the position, because tlhat would
This Bill was received from the Council have involved his sacrificing rights
and, on the motion of Mr. DODGSHUN. which had accrued to him by virtue of
(Chief Secretary), was read a first time. his former association with this House.

I

ADJOURNMENT.
COMMISSION
OF
PUBLIC
HEALTH:
ApPOINTMENT OF MEMBER-RICHMOND
FURNISHING FIRM: PURCHASE PLANMEMBERS OF PARLIAMENT: SERVICE IN
DEFENCE FORCES--iHOUSING: USE OF
BUILDING MATERIALS-PRICE REGULATION: PROPOSED INCREASED CHARGE FOR
HAIRCUTTING.

Mr. DODGSHUN (Chief Secretary).I moveThat the House, at its rising, adjourn
until to-morrow at half past Two o'clock.

The motion was agreed to.
Mr. DODGSHUN (Chief Secretary).I moveThat the House do now adjourn.

Mr. GALVIN (Bendigo).-I should
like to direct the attention of the Government and particularly of the Minister of
Health to a recent appointment to
the Commission of Public Health
made by the previous Government.
Down the years, when an appointment was made of a representative of country cities, and towns, and
boroughs, it was the practice to appoint
a member of a municipal council, and to
take into consideration the views of the
Municipal Association. As a result of
the resignation of Councillor Michelson,
who rendered very fine service to the
Commission for approximately fifteen
years, a vacancy occurred. The Minister
Session 1950.-[28]

Apparently, the Government, or the
Minister, then proceeded to make an
appointment. The position was offered
to another person-I am not sure
whether he was resident in Moe or
Morwell-but the offer was refused.
Then Mr. William Bruce Montea'th, Who
lives in the Shire of Buln Buln, was asked
if he would accept the appointment.
This man might be an estimable gentlem'an. He is a chemist in Drouin, but he
is not a member of a municipal council.
Finally he was appointed to the Commission to represent cities 'and boroughs,
such as Ballarat, Geelong, Warrnambool,
Mildura, WangaraHa, and Shepparton.
The point which concerns me is, why
was not the Municipal Association consulted about the appointment? In Gippsland only two municipalities fulfil the
requirements of the Act so far as representation on the Commission is concerned; they are the municipalities of
Sale and Wonthaggi.
However, the
Government ignored that fact. In filling
any future vacancy on the Commission,
the provincial cities should be recognized.
I raise the matter to direct the Government's attention to what has happened.
In future appointments, I trust that the
usual practice of giving some recognition
to the Municipal Association will be
observed, because members of that body
know the abilities of persons associated
with municipal 'government.
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710

rASSEMBLY. j

Mr. RYLAH (Kew) .-1 direct attention to a matter which is giving concern
to residents in the eastern suburbs. An
ingenious firm of home furnishers in
Richmond has evolved a new scheme for
robbing the public. It has issued a most
flowery circular to prospective customers,
and it is significant that the circular was
sent only to women. It reads as follow:Dear Madam,
Responsible names are always welcome on
the books of a business house.
You will, of course, as a matter of convenience and economy be interested in our
.. Simple Entry Plan" and we hope you will
avail yourself of the many benefits to be
derived from this new service to both old
and new customers alike-remember NO
DEPOSIT is necessary to make further
purchases once you have used a .. Simple
Entry Account" as credit is cheerfully
granted on your signature alone.

It concludes with this statementThis letter will not only serve to identify
you but will assure you of the friendliest
welcome.

The pamphlet, coloured green and red,
which accompanies this most amazing
circular contains this statementIf you desire
a SIMPLE ENTRY
ACCOUNT for £15, you pay one initial payment of £3 and weekly i~talments of 7s.
6d. You pay six instalmens, and then wish
to obtain further goods. You may select
additonal goods to the vahle of £5 5s. by
merely producing your Account Folder and
saying
CHARGE MY SIMPLE ENTRY
ACCOUNT."
II

There is alIso this noteNo
only.

interest,

a

~mall

accountancy fee

However, there is nothing to show what
this" small acoountancy 'fee" is or what
the Icustomer will be charged for this
considerate treatment, but on the application form, which the customer is asked
to sign, there is the fonowing footnote:In the event of you agreeing to open a
Simple Entry Account on my behalf, you
will charge me your normal cash prices, and
an accountancy fee of 2s. in the £L

I do not think there >is need for me to
say anything m·ore, as members can
draw their own conclusions. I as-k the
Government to investigate the matter
with a view to stopping this firm from
imposing on housewives.

Adjournment.

Lieut.-Colonel HIPWORTH (Swan
Hill).-At the opening of the sitting I
as'ked the Premier the following
question:If it is the intention of the Government
to introduce at an early date legislation
along the lines of that passed in 1916 and
1939 for the purposes of enabling any member of the Council or the Assembly to serve
in the defence forces without incurring the
penalty of disqualification?

The Premier repliedIf and when the need arises, the Government will take appropriate action.

In my opinion, the need has ·already
arisen, because the Federal authorities
are enlisting the services of persons to
serve abroad. This is not a matter of
party politics. I am quite sincere when
I raise the question. I trust that the
Premier will see fit to alter that reply
because nobody can ·foretell what is
likely to happen in vhe near future. In
view of the Prime Minister's statement
that millions of pounds are required for
defence by reason of the international
poHcy of the British Empire, the Premier should .give a more definite reply
to my question.
·Mr. O'CARROLL (Clifton Hill.)This af·ternoon.I directed the aUention
of the House to the fact that a number
of modern homes were being /built in
Balwyn, which were absorhing a large
quantity of building materials. In speaking only of Balwyn, I did not wish to be
unfair, because the same position exists
at Ivanhoe, Camb erw ell , Box Hill,
Brighton, and on the Mornington peninsula. The houses to whioh I referred
are probably being built by profiteers,
})}oackmarketeers, or racketeers. The
dwellings will cost something like
£6,000, but very few young married
couples can afford to pay thalt price.
Therefore, I conclude that the persons
who are having these houses \built must
have got their money very easily because
they are spending it so freely.
On the subject of price cont:I~ol I am
nolW looking at the Leader of the Labour
party, because he and I are concerned
about the report that appeared recently
that the price of haircuts is li~ely to
rise soon, and, if so, we will be in a
terrible position.

