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Mr. HYLAND.-The honorable member for Co'bur'g started that the Railways
Commissioners should use moral suasion
on the ConciliaUon Commissioner. That
would be an entirely wrong course.
I
do no't agree that Judges or Commissioners who have been appointed to
carry out the job should be approached.
I make no secret of the ,fact that I do
not intend to interfere with either Conciliation Commissioner Hall or Oonciliation Commissi'oner Austin, nor should
anyone else; they should be aU owed to
carry out their own jobs. The honorable member suggested that the strike
could be settled under Part VII. of
the Commonwealth Conciliation and
A~brtration Act.
It has been Sttated
many times that the Railw.ays Commissioners have no intention of going outside the jurisdiction of the Arbitration
Courtt. Every effort has been made by
the Railways Commissioners to settle the
strike. In conjunctdon with the union
they approached the AIibitration Court
and also the Conciliation Commissioner
in an ende.avour to get the dispute
settled. To-night's Herald reponts that
Concili'ation Commissioners Hall and
Austin are flying to Victoria on Friday
to attend a conference in connection
with the New South Wales railways
dispute and that they may review
the Victorian dispute, provided the
men return ito work. I desire to make
it quite clear that the Government is
sticking to the Arbitration Court right
through.
Mr. LEMMoN.-That is a dead letter
now; it is out of the picture. I suggest
th'at the parties be caned together in an
endeavour to ,settle the strike.
Mr. HYILAND.-We have met the
Australian Council of Trade Unions
frequently in an endeavour to reach
finality.
However, we always return
to the question of Part VII. of the
Commonwealth Conciliation and Arbitration Act.
I repeat that we have
not the slightest intention -of going
outside the ambit of that Act. We wiH
negotiate with and meet anybody in an
endeavour to get the wheels of industry
rolling again. The Premier and I have
had discussions wUh the different sections time and time again in an f'ndeavour to solve the problem, but up to
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date a solution has nO!t been reached.
It could hiave been solved long ago by
saying, "Yes, Mr. Brown," but we have
no intention of doing tha't.
Mr. MITCHELL (Attorner-General).
--With respect 00 the matter raised by
the honorable member for Melbourne,
the position is as he sta ted---'as the Act
llOW stands the people concerned are
without redress, and an amendment of
the Act would be required to afford them
protection. I am interested in the question the honorable member raised, and
I can assure him that I wlH go in to
the matter fully.
The moHon was agreed to.
The House adjourned at 6.48 p.m.

LEGISLATIVE ASS]"JMBL Y.
Thursday, November 16, 1950.

The SPEAKER (the Hon. Archie
Michaelis) took the chair at 11.37 a.m.,
and read the prayer.
RAILWAY STRIKE.
OFFER OF THE LEADER OF THE
OPPOSITION.

Mr. HOLLWAY (Leader of the Opposition).-I desire to ma:ke a personal
explanation. Members of His Majesty's
Opposition had intended to-day to move
the adjournment of the House to discuss
a matter of urgent public importance,
namely, the present railway strike.
However, in view of the very serious
industrial position which appears to be
developing, it has been decided not to
submit the motion because, often, in the
heat of debate, recriminations are made.
At this time of national crisis recrimina~
tions would not be helpful either to the
Government or to the State of Victoria.·
I now make this sincere offer to the
Government. Members of His Majesty's
Opposition are prepared to confer with
members of His Majesty's Government
in an attempt to discover whether we
cannot together form some sort of bulwark against what is certain to be a
state of extreme industrial lawlessness.
r say quite seriously that I want the·
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Premier to consider the offer in the
spirit in which it is made.
It is a
sincere offer to the Government to
enable an equal number of members
from both sides of the House toO discuss the matter calmly and not in
the heat of debate, as fellow Victorians
and fellow Australians. We believe the
position is extremely serious. I do not
desire the Premier at this stage to make
a hasty, snap decision, but I ,should like
him and members of his Government to
think over the offer and let us know at
a later stage whether the Government
is prepared to accept the wholehearted
co-operation of His Majesty's Opposition
in the present state of crisis.
Mr. McDONALD (P.remier and Treasurer).-Regarding the proposal submitted by the Leader of the Opposition
to me, as Leader of the Government, I
wish to inform the honorable gentleman
that I will confer with my Ministers on
the subject. I point out to him, and to
all the people of Victoria, that the
Government in handling these difficult
problems seeks the co-operation and
assistance of everyone in the community, particularly the members of the
Opposition, members of the Labour
party, and all other members of both
Houses of Parliament.
At this very
difficult time I do not want to say more
than that I will confer with my Ministers,
and that we are very carefully watching
the situation. I thank the Leader of the
Opposition for his offer of co-operation,
because it is evidence of the spirit that
will help the State out of its difficulties.
At this stage I would prefer that the
whole question be left with the Government.
If the necessity arises, my
colleagues and I will be very happy to
confer with the Leader of the Opposition
and members of the Labour party, and,
when the time is more opportune, we
may be able to give the House an opportunity to express its views on the
subject.
TALLANGATTA TOWNSHIP
(REMOVAL) BILL.
This Bill was returned from the
Council with a message relating to
amendments.
It was ordered that the message be
taken into consideration later this day.

Treasury Bonds Bill.

PUBLIC OFFICERS SALA~IES BllL.
Mr. McDONALD (P.remier and Treasurer) presented a message from His
Excellency the Governor recommending
that an appropriation be made from the
Consolidated Revenue for the purposes of
a Bill" relating to the salaries of certain
public officers."
A resolution in accordance with the
recommendation was passed in Com'mittee and adopted by the House.
On the motion of Mr. McDONALD
(Premier and 'Treasurer), the Bill was
brought in and read a first time.
TREASURY BONDS BILL.
Mr. McDONALD (P'remier and Treasurer) presented a message from His
Excellency the Governor recommending
that an appropriation be made from the
Consolidated Revenue for the purposes
of a Bill "to authorize the issue of
Treasury bonds."
A resolution in accordance with the
recommendation was passed in Committee, and adopted by the House. '
On the motion of Mr. McDONALD
(Premier and Treasurer), the Bill was
brought in and read a first time.
GRIEVANCE DAY.
SUSPENSION OF STANDING ORDER.

Mr. McDONALD (Premier and Treasurer).-I move-That Standing Order No. 273c be suspended for to-day so far as it requires that
the first Order of the Day on every third
Thursday shall be either Supply or Ways
and Means and that on that Order of the
Day being read the question shall be proposed that Mr. Speaker do now leave the
Chair.
The motion was agreed to.
LANDLORD AND TENANT
(SERVICEMEN) BILL.
Mr. MITCHELL {Attorney-General).
- I move-That this Bill be now read a second time.
At present Australian armed forces
are committed to fighting in Korea and
Malaya, and with the present uncertain
and unpredictable state of world affairs
there is a possibility that service
personnel may also be required for
operations in other countries.
The
immediate necessity is to bring members
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of the forces at present serving in Korea
and Malaya within the protection given
by Part V. of the Landlord and Tenant
Act 1948, which makes specific provision
for protected persons, that is to say,
servicemen, ex-servicemen and their
dependants. This Bill is designed to
extend the privileges that were afforded
to service personnel in the second world
war to cover the present contingency in
Korea and also to provide for future
contingencies elsewhere.
,Part V. of the Landlord and Tenant
Act 1948 confers upon protected persons
certain rights over and above those
enjoyed by the general public, notably(a) Further restrictions on the ability
of landlords to terminate tenancies and
recover possession of premises over and
above those applicable to the general
public;
(b) the right to become tenants of
unoccupied houses at reasonable rentals;
and
(c) where land is let to a protected
person and is used(i) for farming or dairying pursuits,
(ii) for the purposes of a garage,
service station, petrol filling
station or other like purpose;
or
(iii) for' such other purpose as the
Governor in Council specifiesa right not to have the rent increased
without leave of a court. Although
other advantages are enjoyed by protected persons, I do not feel they need
be cited at this stage.
The definition of "protected person"
is a member of the forces, a discharged
member of the forces, a female dependant or a parent of a member or discharged member of the forces. "Member of the forces" is defined to mean,
inter alia, a member of the defence force
engaged on war service. The provisionS
of this Bill will apply only to those
people and to their dependants who are
actually engaged on war service. In
other words, a person working at
Victoria Barracks in Melbourne could
not claim to be a protected person. The
problem of what is meant by war service
arises, as there has been some doubt on
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that question. That doubt is resolved by
a provision in the Bill to enable the
Governor in Council by proclamation to
specify any hostilities or special assignment as " war service" for the purposes
of Part V. of the Landlord and Tenant
Act 1948. For example, there is a doubt
whether in the old accepted sense of the
word we are really at war in Korea. We
have to face up to the realities of the
situation, because those men who are
fighting are entitled to the same protection as personnel were afforded during
the second world war.
Mr. SHEPHERD.-It is necessary to
cover any activities, irrespective of
whether there is a declaration of war.
Mr. MITCHELL.-That is so. Service
personnel are entitled to protection.
Upon the making of a proclamation, a
member of the forces taking part in the
hostilities or special assignment so
specified would be a protected person, as
also would be anyone who is his female
dependant or his parent. Likewise, upon
his discharge from the forces taking
part in any such hostilities or assignment, the discharged member and any
female dependant or parent of him would
be a protected person for the period of
six years from the date of discharge. By
Orders in Council the period for which a
discharged member or a female
dependant or a parent of a discharged
member remains a protected person has
been extended to six years from the date
of discharge of the member.
Mr. SHEPHERD.-It is not intended to
extend the period of protection for service personnel of the' second world war?
Mr. MITCHELL.-No.
Lieut.-Colonel LEGGATT.-Are not all
troops at present on war service?
Mr. MITCHELL.-I stated earlier that
the provisions of this Bill are designed
to cover those persons who are employed in the present hostilities. There
is a definition of "war service" which
in its present terms, the Government is
advised, would not include the service of
any member of the defence force engaged
in the present hostilities in Korea. The
honorable member for Mornington has
raised an interesting point, but it is
desired to give protection to those people
who are actually engaged in the present
hostilities.
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In the definitions of discharged member and female dependant or a parent of
a discharged member in the Act the
phrase "war in which His Majesty became engaged "occurs and the Bill provides that, upon any hostilities or special
assignment being specified by proclamation, the meaning of that phrase is enlarged to include such hostilities or
special assignment. The Bill also provides machinery for determining when
any hostilities or a special assignment
shall be deemed to have terminated.
Having given members an outline of the
Bill, I trust that it will receive a speedy
passage.
On the motion of Mr. OLDHAM
(Malvern), the debate was adjourned
until later this day.
MOTOR CAR (DRIVERS' LICENCES)
BILL.
The debate (adjourned from October
31) on the motion of Mr. Dodgshun
(Chief Secretary) for the second reading of this Bill was resumed.
Mr. MACK (Warrnambool).-The
purpose of this measure is to amend section 6 of the Motor Car Act of 1928. In
fact, the Bill constitutes the eighteenth
amendment of the principal Act. Every
day of the week, this legislation must be
consulted by members of the legal profession, stipendiary mag~strates, membersof the Police Force, and motorists.
It is most difficult to follow the amendments that have been made, and I am
wondering if the Chief Secretary will
consider including in the Bill a provision
similar to that which appeared in the
Weights and Measures Bill to provide for
the consolidation of the Act,s. That
would be a great assistance to all persons
concerned with the administration of this
legislation.
Mr. DODGSHuN.-The Weights and
Measures Act of 1939 had not been proclaimed, and so it was easy to effect the
consolidation of that legislation.
Mr. MACK.-The Chief Secretary is
not unreceptive of the suggestion and
possibly its implementation will depend
upon other important matters that the
Government has in view. The purpose
of the Bill is to assist primary production, and the Minister explained that it
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will permit youths over the age of sixteen years to drive the tractors of primary producers. The Opposition approves of the measure. However, I do
not think that the Bill will achieve the
Government's objective completely. In
his second-reading speech the Chief
Secretary saidThe Government feels that as youths will
only occasionally drive these tractors on
public highways, the proposal will be of con~
sidera'ble assistance to farmers.

The Bill does not limit the driving of
tractors to youths; they may be driven
by other persons. Many girls of sixteen
years of age are capable of controlling
these machines.
Mr. DODGSHuN.-Are not such girls
youths?
Mr. MACK.-I would not say that they
are. The Chief Secretary also ·saidUnder the Motor Car Acts such tractors
may be used solely in some or in all of the
following ways:In connection with the business of such
primary producer as such; for the haulage
between the premises of such primary producer and those of any other primary
producer carrying on business as such
within a radius of 15 miles from the residence of such primary producer of agricultural implements agricultural machinery
or goods necessary for working land; for
travelling between the premises of such
primary producer and the premises of any
other primary producer carrying on business
as such within a radius of 15 miles from the
residence of such primary producer for the
purpose of working the land of that other
primary producer.

I do not think that sets out the exact
position because, as I read it, the restriction applies to the licence fee paid by
primary producers who comply with the
prescribed conditions.
·Mr. DODGSHUN .-A driver's licence will
be issued under the same stipulations.
Mr. MACK.-A primary producer may
have a vehicle that is not registered
under the provision to which the Chief
Secretary directed attention, yet he will
benefit from the passage of the Bill.
We· suggest that the main object of the
Bill is to assist primary production and
we support it. However, we submit that
if a person who does not own a tractor
hires one from a machinery merchant
then, because the owner is not a primary
producer, the benefit of clause 2 will be
of no avail.
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Mr. DODGSHuN.-That is so. In those
circumstances he could not be granted a
licence to drive, and it is not intended
that he should be.
Mr. MACK.-I do not think it is
reasonable to penalize a primary producer because the person who owns the
tractor is not also a primary producer.
Mr. DODGSHuN.-If the tractor is
registered under the Second Schedule of
the principal Act, then a boy could be
granted a licence to drive.
Mr. MACK.-But the tractor might
not be so registered and, in certain
cases could not be.
Mr. DODGSHuN.-Then, the benefit of
this Bill could not be availed of.
Mr. MACK.-I contend that the
criterion should be not the ownership
of a tractor, but the purpose for which
the tractor is being used.
Mr. DODGSHuN.-That is what I am
telling you. If the tractor is registered
as specified, the primary producer
obtains the benefit irrespective of who
owns the tractor.
Mr. MACK.-The Chief Secretary has
not yet explained how a machinery
merchant could have a tractor registered
under the primary producer provision.
In fact, he could not do so because he
would not be a primary producer.
Mr. DODGSHUN.-YoU are raising only
a supposititious case.
Mr. MACK.-I am not. If the Chief
Secretary examines the Act he will see
that my statement is correct. I have
already mentioned that the principal Act
has been amended eighteen times, and
that the amendments are difficult to
follow. Under the Bill, the owner of a
tractor who is a primary producer is
It good oh."
He will be looked after, but
the primary producer who does not own
a tractor, but hires one from a machinery
merchant or a road contractor, will
not be able to obtain the proposed concession.
Mr. 'DoDGSHuN.-If a primary producer hired a tractor from a contractor,
and used that vehicle, which would have
been registered under the commercial,
section of the Act, for primary production, he could not obtain the advantage
offered by this amending measure.

Licences) Bill.

2279

Mr. MACK.-Is not this the position:
If in the course of farming, a farmer

does not own a tractor, he can hire one
from a person who owns one? The
tractor will be driven to the farm of
the primary producer who wishes to use
it, and his son or daughter, sixteen years
of age, might have a licence, but would
not be in order in driving that tractor,
because the vehicle would not be owned
by a primary producer?
Mr. DODGSHUN.-It could not be driven
on the road, but only on the farmer's
property.
Mr. MACK.-The tractor may be
driven on the property, but the farmer's
son or daughter would not be in order
in driving it on to a road.
Mr. DODGSHuN.-That would not be
necessary.
Mr. MACK.-Many land owners have
properties on both sides of a road. I
suggest that there is no harm-in fact
there would be a great advantage-in
making the amendment which I propose
to submit.
Mr. DODGSHUN.-You want to take
business away from the motor transport
operator who has a local licence?
Mr. MACK.-If it is really desired to
assist primary production, the purpose
for which the tractor is used should be
the main consideration, and not the
ownership of the tractor. I think the
Chief Secretary will agree that my
suggestion contains merit.
Mr. MERRIFIELD.-Would a farming
contractor be deemed to be a primary
producer?
Mr. MACK.-I think not. In the
Second Schedule to the principal Act,
there is a definition of the term
" primary producer."
It has been
amended several times but I think it is
as follows:A primary producer means any person
engaged solely or substantially in agricultural, horticultural, viticultural, dairying, pastoral, or other like pursuits.

Mr. MERRIFIELD.-That does not say of
necessity that he must own a tractor.
He may either own it or rent it.
Mr. MACK.-I have discussed that
point, and the information I have been
given is to the effect that a primary producer means a person engaged solely or
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substantially in primary production for
the purpose of gain. Suppose, for the
sake of argument, that a road contractor
does at times carry on primary production.
Mr.MERRIFIELD.-A farming contractor would not be doing that for pleasure.
Mr. MACK.-I agree, but I am only
pointing out the advice I have been
given-that a contractor is not a person
solely or substantially engaged in agriculture, horticulture, or other somewhat
similar pursuits.
Mr. MUTTON.-Do you think a bookmaker· could be regarded as a primary
producer, because he handles plenty of
lambs?
Mr. MACK.-That question does not
bear on the point I am making. The
Opposition is not criticizing the Bill, but
my contention is that it does not comply
with the Minister's second-reading explanation.
Again I suggest that the
criterion of the Bill should be not the
ownership of the tractor, but the purpose for which it will be used.
The
Chief Secretary will have a better idea
than I have as to how many farming
tractors there are in use, or how many
farmers hire or have the use of tractors
which are not owned by primary producers.
Mr. BRosE.-In other words, you wish
to widen the application of the Bill to
owners of tractors other than primary
producers?
Mr. MACK.-I desire to widen the
scope of the Bill so that every primary
producer who uses a tractor for the
purpose of primary production will have
the benefit proposed to be given by this
Bill, irrespective of the ownership of the
tractor.
Mr. MERRIFIELD.-Will the honorable
member tell me whether, if a farmer
drives a tractor owned by his neighbour,
he will be debarred from the benefits of
this Bill?
Mr. MACK.-No, he will not, because
if the tractor belongs to a neighbouring
farmer it is, therefore, owned by a
primary producer.
I contend that as
long as the tractor is used for primary
production, the user of that vehicle
should get the benefit of this amending
mpasure.
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Mr. MERRIFIELD.-Might it not lead to
abuse?
If an applicant over sixteen
had a licence to drive a tractor he might
use it to an extent to which he was not
entitled.
Mr. MACK.-That is so. If a person
over sixteen years of age wi~hes to drive
a tractor, he will be required to apply for
a licence, but he may drive a tractor
only if it is owned by a primary producer.
Mr. MERRIFlELD.-Once such a person
was granted a licence, it would be hard
to control him.
Mr. MACK.-I appreciate that, but
under the amendment that I propose the
position will be satisfactorily tied up.
Mr. SHEPHERD.-Would a tractor
being bought on time payment be considered to be owned by a primary
producer?
Mr. MACK.-I think a primary producer would consider that he owned it.
The other point is that a primary producer could own a tractor and could do
any work at all, not necessarily connected with primary production, and still
have the benefit of this .the new pro.,.
VISIOn. So that when the Chief Secretary said in his second-reading speech
that such tractors may be used in some
or any of various ways, that was only to
be for the purpose of the registration
fees. A primary producer who paid full
registration fee for a commercial vehicle
could use it in any way he chose. A
youth of sixteen years of age could drive
it anywhere so long as it was registered
at the full fee. I do not think that is intended by the Government. The Bill is
restrictive as regards ownership. If the
tractor is owned by a primary producer,
under a primary producer's licence, I
agre~ with the restriction, but I do not
agree with that restriction if the vehicle
is not held under a primary .producer's
licence. Under the Bill, the extent to
which a tractor owned by a primary producer might be driven by a boy or a girl
sixteen years of age, is unlimited.
Mr. MERRIFIELD.-A primary producer
could carryon a side line of road haulage
and have his tractor on the road all day
long, driven by a youth sixteen years of
age.
Mr. MACK.-That is so.
Mr. DODGSHUN.-You are trying to
bring that about.
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Mr. 'MACK.-The Chief Secretary has
not read my amendments; otherwise he
would not make that remark.
Mr. DODGSHUN.-Your amEmdments are
redundant.
Mr. MACK.-Clause 2 reads, inter
alia. . . on the application of any person over
the age of sixteen years and on being satisfied of the qualification of such person issue
to such person an annual licence in the prescribed form to drive a motor tractor the
property of any primary producer . . .

A person over the age of sixteen years
may drive a tractor if it is the property
of a primary producer.
'Mr. DODGSHuN.-That is not so. You
have not read the Bill.
Mr. MACK.~I have read the Bill. The
Chief Secretary win find that I am correct.
The SPEAKER (the Hon. Archie
Michaelis).-Order. There is too much
cross firing in this debate. The honorable member for Warrnambool should be
permitted to present his arguments uninterrupted.
Mr. MACK.-A vehicle, the property of
any primary producer, as defined in the
Act, may be driven anywhere in Victoria
if it is registered as an ordinary vehicle.
Mr. DODGSHUN.-A registered commercial vehicle may be driven anywhere
in the State. The Bill does not provide,
however, that a youth of sixteen years
of age may drive that vehicle.
Mr. MACK.-I claim that it does.
Mr. BARRY.-It would be possible to
drive a horse and cart through the loopholes in this Bill.
Mr. MACK.-I agree.
The SPEAKER.-I am afraid that
the honorable members are disregarding
my ruling. The honorable member for
Warrnambool must be given a reasonable
opportunity of making his speech. Matters of detail should be discussed in Committee.
Mr. MACK.-I claim that section 7 of
the Motor Car Act 1928 will have to
be amended to make clause 2 effective,
for reasons that are quite apparent on
reading that section. I sum up the whole
Bill by saying that I agree with the
Government's intention, but I do not
think the Bill carries out that intention.
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What is desired is that any bona fide
primary
producer,
irrespective
of
whether or not he owns the vehicle,
sh~ll 'be entitled to the pflivilege provided Iby. the Bill, but the primary producer who registers a vehicle ·at the
ofldinary "fee shaH not be enltiitled to that
privilege. The acid test should not be
that o'f ownership, but the purpose for
which the :t:I~actor is being used. The
Chief ~retary ·announced that the Bill
was designed to encourage pflimary production, and on that basis, it was supp'oflted 'by Ithe Oppo·silion. But, I believe
the Bill can be improved to give
prim!ary producers ithe assistance which
the Government desires to give them.
Mr. MERRIFIELD (Moonee Ponds).I 'am 1ntrigued ;by the remarks of the
honorable mem'ber for Warrnambool
which, in my opinion, possess some
substance. I am n'otcertain how far he
proposes t'O ':go until I have the ·Otpportunilty of reading his proposed amendmen:ts.
However, the Bill 'appears 10
have :certain wea,knesses 'in its phraseology. It w:ould be wise ,to clear up
those matters before agreeing 1:'0 the
second readinlg of the measure in its
present form. From my reading 'Of the
Bill, it appears that the privilege
of driving a Itractor is Ito be extended to
any person over ,the age of sixteen years
-m·ale or fem'ale.
Mr. DODGSHuN.-There
wrong with that.

is

noth1m~

Mr. 'MERRIFl':ELD.-Wben a motortractor driver's Ucence has been issued,
it will be necessary to catch 'the person
'concerned and identify the particular
tractor before it can be proved whether
the Iterms ·o'f the licence have been
exceeded.
Mr. DODGsHuN.-The same position
would apply to Ithe driving O'f a motor
C'ar. The person concerned would have
to pro'duce his licence withi.n seven days.
Mr. MERRIFIELD.-Having proved
the circumst!ances, there 'would have to
be f·aced the irrefutable logic of the
person 'concerned that if i,t lis permissible
for a person SIxteen years of age ,to drive
a 'tractor through the town, provided
that the vehide i's owned by a primary
Iproducer, what added danger would
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there be in that person driving .through
the town a tractor not owned !by a
primary producer?
Mr. DODGSHuN.-The explanation is
that they are not often on ,the road.
The radius is restricted.
,Mr. MERRIFIIELD.-But ,they are
eligible toO be :on the road. The whole
purport in issuing a driver's licence Is
to protect .the public, the assumption
being that the driver will have some
reasonable standing, exercise eare, use
discretion, 'and so ,forth. The !Motor Car
Act already has 'been ·amended to permit persons under eighteen years 'Of age
to ride motor 'cycles. It is assumed that
some limiting age is required to ensure
,that a person driving a mot'Or vehicle
is capable of exhibiting a ·reasonable
degree of care and discretion. Tha t is
~he whole Ipoint. If a person is allowed
to drive through the town a tractor
owned by a pI"imary ·producer, why
should he not be allowed to drive
through the town a tractor owned by
some one else? There seems 1:'0 be no
counter to that proposition.
Mr. BROSE.-Except that a prImary
producer's iicence is 'a restricted one.
Mr. MERRIFIELD.-Let us ibe logical.
If a tractor is registered by 'a primary
producer, it may be registered for work
on the rqad. Once that is done, the
person possessing the licence may drive
the vehicle anywhere.
Mr. BROSE.-W,ithin a radius of 15
mi'les.
Mr. DODGSHuN.-If a traetor is registered under ,the commercial section 'Of
the Act, it may be driven anywhere in
the State, but one registered under a
primary producer's licence cannot be
driven in that manner.
Mr. BOLTE.-The owner 'Of the vehicle
could still 'be a ,primary producer.
MERRIFIELD.-Under
the
Mr.
Second Schedule to the Act, a primary
producer is not :perm~tted 'to undertake
road haul'age for .fee and reward. That
is Ithe distinction. The Chief Secretary
is reading into the amending provision
words that do not exist. The clause does
not prescribe that the tractor shall be
registered; it says that a person over
the age of sixteen years can drive "a
motor tractor, the property of any primary producer."
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Mr. DODGsHuN.-The clause specifically indicates that the tractor must be
the property of a primary producer
wi thin the meaning of the Second
Schedule of the principal Act.
Mr. MERRIFIELD.-The tractor is
the property of the primary producer.
and the Second Schedule merely defines
the area in which it can be used.
Mr. BROsE.-The Act restricts the producer to using the tractor on the road
within 15 miles radius of his property.
Mr. MERRIFIELD.-The tractor could
be driven into the city of Melbourne and
still be within 15 miles radius of the
producer's property.
Mr. DODGSHUN.-The owner could not
get a primary producer's licence within
the metropolitan area.
Mr. MERRIFIELD.-His property
could be 15 miles from Melbourne and it
would be permissible for his tractor to
come into the city. The lad driving 1t
could enter areas where there is considerable traffic and where it would be
necessary to exercise care.
He could
drive somebody else's tractor. I agree
with the honorable member for Warrnambool that there could be cases where
a share farmer, in the off season, might
desire to act as a contractor in the
forests, or on water Commission
channels. When the tractor is used on
the farm I do not consider it would endanger the general public if a lad aged
sixteen years were permitted to drive It.
It might be dangerous if he were not
able to use care and discretion in the
handling of the machine. It would be
endangering others if a boy of sixteen
were permitted to drive a tractor on
the road.
Mr. DODGSHUN.-A youth cannot be
prevented from driving a tractor on a
farm.
Mr. MERRIFIELD.-Is it proposed to
permit a youth to drive a tractor on the
road where it might become a menace
Anyone familiar with
to others?
country roads must know that a slowmoving vehicle is a great danger to the
faster-moving traffic.
Mr. DODGsHuN.-Irrespective of who
is the driver, a tractor is limited in
speed. When it is pulling a load it cannot go above a speed of 5 miles an hour.

Motor Car (Drivers' [16 No.VEMBER, 1950.]
Mr. MERRIFIELD.-The Chief Secretary is aware that slow-moving traffic ull
a country road is a menace to o.ther
traffic.
Mr. REID.-Your point is that the slowmoving tractor might obstruct other
traffic.
Mr. Do.DGsHuN.-That would not alter
the effect of the amending provision.
The tracto.r would be on the ro.ad,
whether or not it was driven by a yo.uth
or a person aged more than eighteen
years.

Mr. MERRIFIELD.-The Chief Secrt~
tary has interjected before I have
developed "my argument.
All slowmoving traffic on a highway is a
menace. If' the vehicle is in the hands
of a youth who has not reasonable
powers of discretion-as is assumed
under the Motor Car Act, which prevents any person under the age of
eighteen years from driving a motor
vehicle-then it is an additional menace
to the ordinary road user.
Mr. Do.DGSHuN.-Obviously you have
not read the report made last night by
the National Safety Council. I would
prefer a driver travelling at 5 miles an
hour to one travelling at 75 miles an
hour.
Mr. MERRIFIELD.-Usually it is the
person who drives at 75 miles an hour
who suffers most, as he deserves to.
Of·ten it is the slow-moving vehicle that
causes an accident. I am not prepared
to agree to permitting a youth aged
sixteen years to drive a tractor o.n the
road. If it is logical that a person of
that age should be allowed to drive a
tractor, why shoula he not be permitted
to drive a motor car or a motor cycle,
which is much easier to handle in
traffic? If the clause is to be made
workable, its operation should be confined to a certain radius within which a
person of immature years is to be per,mitted to take charge o.f a tracto.r.
Possibly the occasions on which a youth
would be required to drive a tractor on
the roads would be limited. I am not
clear on the views expressed by the
honorable member for Warrnambool regarding the ownership of a tractor.
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Lieut.-Colonel LEGGATT (Mornington) .-In view of what has been said
by interjection to. Po.ints raised by the
honorable member for Warrnambool, my
view is that clause 2 refers to a primary
producer within the meaning of the
Second Schedule to the /principal Aot.
If the primary producer owns a tractor
which is not registered under Itlle Second
Schedu'le it will still come ,within the
purview of this Bill, and a youth aged
sixteen
years
can
operate
that
tractor anywhere. Many farmers have
their tractors registered under the
Second Schedule and, at the same time,
have others which they use for carting
outside the area specified, and on which
they pay the full registration fees. The
Bill provides that a youth may drive a
registered tractor, but I think it would
be clearer if the words, "to drive a
motor tractor registered under the
Seoond Schedule to rthis Act," were
included. The w-ords used in clause 2
are " drive a mot-or tractor the property
of 'any pI'lim'ary producer" which means
"primary producer" as defined in the
Act.
What.is the intention of the
Gover.nment with regard to the fees fo.r
a driver's licence?
Mr. Do.DGSHuN.---,We are nO't altering
that.
Lieut.-Colonel
LEGGATT.-Sub-secHon (3) O'f section 6 of the Act provides
that a fee of 5s. per annum 'shall be paid
":for such licence." The Bin deals !With
two kinds of licences. I suggesrt that it
may /be necessary to amend sub-section
(3) 'Of 'Section (3 to make it clear 'that
the same fee shall be ,pa.id in each case.
Mr. LECKIE (Evelyn) .-It is a pity
tha t the Chief Secretary has been 'caned
upon to defend vehemently 'his intention
as expressed in the Bill. In fact, there
is full agreement as ,10 the intention of
the Government; the only criticism is
that the Bill does n-ot carry out "th'P.
intention. In one sense the clause in
question limits the type of vehicle which
may be driven by ,a person over sixteen
yeaI'lS of age, and in another sense it
e~tends it too far.
Th'at can be iHustrated 'by tw-o examples.
J-ones is a Ifarmer who owns a tTactor.
His son, "aged 16, is 'granted 'a ldcence
under the Bill. The tractor breaks down
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and it is taken to Ithe agricultural implement agent in the town, and while it
is being repaired the agent hires Ito the
farmer for a ,fortnight an identical
tractor. The agen towns the tractor,
and he is not a pl'imary 'Producer. The
lad o'f sixteen lherAfore is dr'iv.ing an
identical tractor ,on the same 'Work, but
is not properly licensed to drive U. It
is IObvious that the criterion should not
be iownership o'f the tractor, but the use
to which it ds put.
In my electorate there are a number
of small farmers who do road contracting at certain periods of the year. Any
one of those men. having 'a tractor,
would register it not under the limited
use provision in the Second Schedule to
the Act, Ibut ,generally as a road vehicle.
He does road contracting 'Work at a considerable distance 'from his farm, and he
emploYls a lad of sixteen who is not a
rela tion, and has never been on a farm.
The Lad works full ,time on the tractor,
and under the Bill wou~d be ent'it'led to
a licence because the tractor is owned by
a primary producer, as defined in the
Second Schedule.
That obviously is
not the inten Hon of Ithe Government.
The Bill has been drafted in a way that
does not express the wishes of the
Government.
Another minor matter I have noticed
will :be covered by the suggested amendment of the honorable member for
Warrnambool. Any person over slixteen
years I()f age may hold the kind ,of spec.ial
l'icence referred ,to. That is 'to say, a
man of 60 years of age, not having
driven a vehicle previously, could obtain
a licence. That should not be possible,
bu t as the ,law stands any 'person 'Over
eighteen years of age can have a full
licence. In other words, the provision
should be limited to ,person'S between
sixteen and eighteen years of age. These
matters can be cleared up in Committee.
but in the meantime the Chief Secretary
should have !a :serious look a't what thp
Bill says, and consider Wihether it expresses the intentions of the Government.
Mr. O'CARROLL (Clifton Hill).There seems to be a difference of 'opinion
as to who is a ,primary producer.
I
heard the hono'rable merrlber for Warrnambool quote the interpret'aNon from
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the Act, !hut II wish to quote a definition
that Will pass for 'Taxation Department
purposes. ,It readsA primary producer is a wealthy city
business man who purchases a farm in
order ,th~t he may deduct the losses he
makes on it from his 'business income, so
as to reduce his rate of income tax and
gain the ,advantage of average rates of tax.
Also, he is able to get a greater petrol
supply when 'petrol is rationed.

Such a primary producer may visit his
farm property only once a year, and
that qualifies him as 'a prim'ary ,producer. 'l1he predominant factor in the
issue of licences to drive tractors is,
according to the Bill, ownership ·'Of the
trac.tor.
The Bill does not take into
consideration the 'troublle ,the driver may
be in when he reaches eighteen years
of age. 'If the tractor is used ~olely for
pdmary production, there should be no
objection. to the provis'ion.
Mr. FRASER (Grant).-I feel that
in prinoiple there is nothing wrong with
the Bill.. I agree wi,th most of what
has been said ,this m·orning, "and ,in the
main with the views 'Of the honorable
member f.or Warrnambool.
I believe
his proposal will clarify some of the
doubts that exist. When the Chief
Secretary introduced the Bill he made
the intention of the Government quite
clear. Anyone with a knowledge of
farming knows that young men and
women between the ages of 16 and 18
drive tractors most effectively. The
Motor Car Act provides that no registration fee is required to be paid for
tractors used in the following·way:In connection with the business of such
primary producer as such; for the haulage
between the premises of such primary producer and those of any other primary
producer carrying on business as such
within a radius of 15 miles from the residence of such primary producer of agricultural implements agricultural machinery
or goods necessary for working land; for
travelling between the premises of such
primary producer and the premises of any
other primary producer carrying on business
as such within a radius of 15 miles from the·
residence of such primary producer for the
purpose of working the land of that other
primary producer.

The moment a tractor is used outside
the scope of that provision a registration
fee must be paid. Although tractors
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used by primary producers are registered without fee, they are covered by
third-party insurance.
Mr. DODGSHUN.-Those tractors are
required to carry number plates and to
comply with all other conditions of the
Motor Car Act.
Mr. FRASEJR.-That is so.

Again,

Government Gazette No. 238, dated the

23rd of April, 1947, enumerates the type
of tractor that may be useci without a
registration fee being paid. The need
for youths between the ages of 16 and 18
to drive tractors arises as a result of the
present shortage of labour. Many members from personal experience know that
young lads are capable of doing this
work and they help materially the
operation of primary production; probably in most cases the lads will do the
work on behalf of their parents. I consider that the Chief Secretary should
give careful consideration to the proposals advanced by the honorable mem"
ber for Warrnambool with a view to
accepting amendments that are designed
to clarify certain matters. Members of
the Opposition have approached this
matter in a helpful way. I have han the
opportunity of perusing the amendments
proposed to be submitted by the honorable member for WarrnafI!.bool and 1
consider that they have a good deal of
merit. I commend them to the consideration of the Chief Secretary.
·Mr. MUTTON (Coburg).-I realize
that the passage of this Bill will be of.
benefit to the primary producer. It is
not denied that children of ten years of
age can drive a tractor. However, I
should like to know what will happen
when a lad who is licensed to drive a
tractor at the age of sixteen attains the
age of eighteen; and also whether the
licence will enable him to drive a motor
vehicle. A Ian of sixteen years of age
driving a tractor on a farm may desire
to go to the nearest town, and, as he has
a licence, his parents may permit him
to use the car. However, he may be
involved in an accident. Last Tuesday
I read in one of the morning
papers that after two motor cars
had been involved in an accident
the driver of the damaged car,
which had its bumper bar torn off,
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reported the accident to a police officer,
w:ho informed him that nothing could be .,
done because no one had been injured.
In my opinion, if a lad is licensed to
drive a tractor his parents may permit
him also to drive a motor car. After a
paddock is ploughed the tractor may be
driven along the country highway to
another property to carry out similar
work.
Mr. DODGSHuN.-The person driving a
tractor in those circumstances must be
over the age of eighteen" years, and is
required to have an ordinary driver's
licence.
.
'Mr. MUTTON.-If a lad was drivin~
a tractor along the road and was involved in a collision in' which no one
was hurt the police could do nothing,
even though the other vehicle might be
severely damaged. I think that is foolish.
I agree that the primary producer should
be assisted in every possible way, but I
consider that a youth should be permitted to drive a tractor only on a
property.
.
The sitting was suspended at 12.58
p.m. until 2.8 p.m.

Lieut.-Colonel' HIPWORTH (Swan
Hill).-This small measure will meet the
convenience of primary producers
throughout Victoria, because it will
legalize a practice that has applied for
many years, and as to which a risk has
been taken. I have been interested in
properties that have been widely separated, and often found it necessary
to request my sons-when they were
sixteen years of age--to drive tractors
and other motor vehicles to different
locations. When a lad of sixteen is capable of manipulating a tractor on a
property, it is ridiculous to deprive his
father or his employer of assistance by
prohibiting that lad from driving the
vehicle to some other property. I wish
to know whether a semi-trailer attached
to a tractor will also be covered by the
Bill.
Mr. DODGsHuN.-The measure will provide for the attaching of a trailer, not
a semi-trailer in addition.
Lieut.-Colonel HIPWORTH.-What I
should like to know 'is whether a twowheel trailer, which is frequently
attached to a tractor, would be covered

2286

Motor Oar (Drivers'

[ASSEMBL Y. J

by this amending measure rela ting to
<. special licences for motor-tractor driving.

A semi-trailer attached to the body of a
tractor becomes a fixed vehicle. Is it intended that the measure shall apply to
the driver of that vehicle? I should like
the Chief Secretary to consider that
point because it might have complications.
Mr. DODGSHUN.~1f the tractor is registered a'S a primary producer's tractor,
that will be in order.
Lieut.-Colonel HIPWORTH.-The Bill
is long overdue and I support the remarks of the honorable member for
Warrnambool, who is in charge of the
Bill for the Opposition, and who will
submit amendments in Committee.
Mr. REID (Box Hill).-This Bill is a
sound one as far as it goes, but I suggest
that the Chief Secretary should consider
the amendments which have been suggested, as it is desirable to give as full
effect as possible to the intent behind
the Bill, which is designed mainly to
assist primary producers, many young
members of whose families may desire to
assist in the farm work by driving
the tractors. I commend to the Chief
Secretary the amendment suggested by
the honorable member for Warrnambool.
Another aspect concerns me somewhat,
and I submit it for the consideration of
the Chief Secretary. The Bill must be
considered from two angles. The first is
the driving of the tractors on the property
of a primary producer, in which case a
licence to drive is not necessary. The
ordinary licence issued under the Motor
Car Act is for the purpose of permitting
a person to drive a motor car on a public
highway.
It is quite laWful for any person
without a licence to drive a motor
car on his own property. Therein lies
the crux of this measure, because it is
now proposed to issue a licence to young
people of sixteen years of age or over,
which will permit them to drive a
tractor on a public highway. At this
point Parliament must step in.
The
whole object of the Motor Car Act is that
Parliament, as a public authority, must
prescribe some sort of test and certain
qualifications which persons must possess
to render them eligible to use motor cars
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and motor vehicles generally. If unqualified persons are permitted to drive
motor vehicles the lives of the public
will be endangered.
The honorable member for Coburg
pointed out that there is a great difference between driving a vehicle on one's
own private property and driving one
on the Hume Highway. It is in that
respect that I have some concern, because it is now proposed that young
people between sixteen and eighteen
years of age may be licensed to drive
tractors on public highways. There is
considerable merit in the point put forward by the honorable member for
Moonee Ponds, that no matter how
slowly a vehicle may be driven along a
road, it may nevertheless be a menace
to traffic. Although statistics establish
the fact that excessive speed is an outstanding cause of motor accidents, there
are other reasons why accidents happen.
Therefore, we must be concerned that
those who drive tractors, even at a slow
rate of speed, drive them in a manner
which shows due consideration for other
users of the r:oad. I suggest that there
is a weakness in the Bill in that respect.
If the appropriate licensing authority
is satisfied as to a person's qualifications,
a driver's licence may be issued. How
can a police officer be satisfied that a
person is competent to drive a motor
tractor along a 'public highway unless
that person has had S'ome previous experience ·of drIving in ordinary road
conditions. 1t is not sufficient for a
young person to say to the 'police .officer,
"I have had experience .in driving this
vehicle on 'my 'Farm." Surely the other
question as to the young person's road
sense is i:mportant.

I am in thorough agreement with the
principle oJ the Bill, but I ,suggest that
the Chief Secretary examine the relationship of this Bill with sections of
the Motor Car Act concerning the instruction of persons who desire to obtain
a licence. I recaH that Wihen the Chief
Secretary in 1948 introduced a Bill to
amend the Motor Car Act, it :was sought
to raise the :age at which a person could
ob'tain a licence .from :seven teen years to
eighteen years. At that time, the honorable member for ,Mornington proposed
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that a person between the age of seventeen years and eighteen years should
nevertheless be entitled to learn to drive.
However, the Chief Secretary opposed
the ·amendment.
That Bill eventuaHy
lapsed. Last year a Bilq of a similar
type was 'introduced, 'and I was instrumental .in obtaining the passage of ·an
amendmentt which provided that a
person between seventeen years and
eighteen Iyears would be -entitled to learn
to drive.
I ,ask the' Chief :Secretary to consider
this point: A boy of sixteen years of
age might seek a licence to drive a
traotor. His application might be refused on the ground !that not withstanding that the applicant might have driven
a tractor on his parents' property, the
licensing officer was not sa't,isfied tha t
the 'applicant had sufficient road sense
to be allowed to drive on a public highway. :Lf that young person endeavoured
to gain experience ·of driving on a public
highway before he was of the age to
obtain a driving licence, he would be
breaking the law. That is a point which
should be carefully considered by the
Chief Secretary in relation not only to
this Bill but also in regard to the
question of third-party insurance.
I suggest tna·t the Chief Secretary is
not taking 'a sufficiently broad view of
all the ramifications of this measure,
aJlthough I thoroughly support 'the principle of it. I go further and support the
principle .of the .foreshadowed amendmenits. I 'sugges't, however, that .if 'the
honorable :gentleman desires to make
the Bill really effective, he will have to
relate it to other provisions with regard
to the ,instruction of persons driving un
public highways to ensure that young
persons will not be refused licences by
police officers when they ;a~tain the age
of sixteen years; furthermore that they
Win not be .p1aced in the position of
breaking the law by acquiring driving
experience before attaining the age of
sixteen years. I submit thes·e matters
for the earnest consideration of the
Chief Secretary. I ·com·mend him for
having introduced the Bill, although I
think it is somewhat half-hearted. I
detect in the hon:orable gentleman an
a tti tude of broadening tolerance towards
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youth which he did not possess when he
broU'ght forward a Bill to amend the
Motor Car Acts in 1948.
Mr. DODGSHUN (Chief Secretary).By leave, I desire to refer to some of the
points that have been brought forward
by honorable members. I am surprIsed
by the controversy that has been caused
by this Bin.
Some of the arguments
submitted 'are somewha·t specious.
Nevertheless, I realize the sincerity of
honor'alJIe members generally. To my
knowledge, this is the first timei t has
been proposed to have more than one
kind of driv·ing licence in Victori'a. The
Government has given ·some consideration to the possibility of dividing licences
into cer'tain classes. To-day there is an
over-all type of licence which permits a
person to ddve any motor vehicle ranging 'from the smallest car to the largest
semi-trailer. The honorable member ,for
Box Hill has expressed a doubt about
boys of sixteen driving thos·e vehicles.
The Government shares that doubt.
Some boys whocoU'ld handle a small
car would be quite incapable of driving a lar:ge semi-trailer. The Government hopes to be ahle to grade driving
licences.
Mr. ,MAcK.-The army did that.
Mr. nODGSHUN.-The army can do
things which the Government cannot.
Army regulations m'ay be 'altered .over
nigh t.
The 'problems associated with
the question of splitting driving licences
into various categories are many. The
honorable member ,for Box Hiill has suggested that I now recognize that the
effervescence of youth is something to
be tolerated. Honorable members will
remember that during the war period,
the Government then in office decided
that the minimum age at which 'a Imotor
car driver could be licensed should be
reduced from eighteen to seventeen
years. That was done for ,the specific
purpose of ·aLlowing !boys seventeen years
of age to drive motor vehicles.
The
honorable mem·ber :for Warrnambool
earlier informed me :that youths were
males. A sixteenth century reference to
" youth" recorded in the Shorter Oxford
Dictionary readsProfitable to bee read of all godly and
vertuous youths of both sexe.
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Inadvertently, J used the word·" youths"
in my second-reading speech, and the

honorable member for Warrn~am1Jool infonned me that the Bill rela t~d to " any
person." The minimum age for holders
of driving licences was reduced from
ei-gh teen to seventeen years as 'a result
of representations of country residents,
so .that lads of seventeen years who
were just below the caU-up' age for
military service could drive on the roads
tractors drawing loads of primary
produce.
It !Was realized that as there was only
one kind of motorcar dr,iving licence,
any licence issued wou'ld apply to all
types o'f motor vehicles. The honorable
member for Box Hill knows that my
feelings in regard to careless and irresponsible youths who ride motor cycles
have not moderated greatly since 1948.
The Government ,feels there is no
analogy between the driving of a motor
cycle ion the roads by ,a youth sixteen
years of age and the driving on the roads
of a primary producer's tractor by one
of the same age. The honorable member
has raised the question of qualifications.
I cannot see the logic of his remarks.
Under the provisions of the Bill there is
a greater degree of safety when a youth
drives a tractor on the roads than when
a youth of either sex learns to drive a
motor car because, generally speaking,
youths in country areas have been
driving tractors on their parents' farms
for many years before taking them on to
the roads. During the war years youths
of both sexes between ten and twelve
years of age were driving tractors
after coming home from school and
during week-ends.
Admittedly, that
was not a good thing for their
health and that is the only aspect
that worries me now. Knowing that
some youths break down under the
strain of driving tractors on farms, I
hesita ted before bringing this measure
before the House.
I claim that I was largely instrumental
in having the Second Schedule inserted
in the Motor Car Act. For some time an
attempt had been made to obtain a
remission· of registration fees for
primary producers on the ground that
primary production in Victoria was
moving forward from the old horse and
Mr. Dodgshun.
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wagon days to full mechaniza tion.
When horses were used as tractor power,
there was nothing to prevent a person
from taking a horse-drawn vehicle on to
the roads and carting a load of primary
produce from farm to railway or f·rom
one property to another, provided that
the conditions in regard to width of
tyres and so on were complied with.
Consequently, I saw no reason why,
when tractors replaced horses as tractive
power, it should not be possible to take
a trailer or steel-tired vehicle on to the
roads to cart one's own produce to the
railway station or to cart necessities
from one paddock to another. If a
person owned a property on both sides
of a road it was necessary for him to
register the tractor commercially under
the Motor Car Act before becoming
entitled to cart a load of produce from
one property to another. The Government thought that was an unjust impost.
A contractor earning his livelihood by
the use of a tractor would come within the
provisions of the Motor Car Act. It was
never intended that a primary producer
who used his tractor for work on other
farms, on road-making or channel construction should avoid payment of a
registration fee. He must register his
vehicle. Some doubts have been raised
in connection with the wording of clause
2. It has been suggested that tractors
used by prim'ary producers in ways I
have previously described would not be
included. During the suspension of the sitting I sought advice on that question
and the Parliamentary Draftsman is
at present considering it. My own
view is that the addition of one or two
words to the clause would meet the objections raised. I suggest that the
second-reading motion should be agreed
to. In Committee I shall ask that
progress be reported with ,the idea of
having the clause amended later this
afternoon. It is the Government's desire that the Bin should be passed to-day.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause' 1 was agreed to.
Progress was reported.

McPherson's Limited
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McPHERSON'S LIMITED PENSION
FUND BILL.
The House went into Committee for
the further consideration of this Bill.
Clause 2, providing inter aliaNotwithstanding anything in any Act or
law or in any instrument or trust(d) the trustees for the time being of the
said fund shall be a body corporate by the
name of
The Trustees of McPherson's
Limited Pension Fund" with perpetual succession and a common seal and shall be
capable in law of suing and being sued and
of taking purchasing holding exchanging
·and disposing of real and personal property;
(e) the said Trustees(D by and with the consent of
McPherson's Limited and of
not less than three-quarters
of the contributors for the
time being to the said fund
may alter the provisions of
the said trust instrument;
and
(ij) may in manner provided in the
said trust instrument make
rules prescribing the manner
in which and the means by
which such consent may be
signified and obtained.
II

Mr. MITCHELL (Attorney-General).
-I mov~
That paragraph (d) be omitted with the
view of inserting the following new paragraph:":'"
. .. (d) (D the trustees for the time being
of the said fund shall be deemed to be and
continue a body corporate by the name of
• Tohe Trustees of 'McPherson's Limited
Pension Fund • with perpetual succession and
a common seal and shall by that name be
capable in law of suing and being sued and
subject to and for the purposes of this Act
and the said instrument of taking purchasing holding exchanging and disposing of
real and personal property;
(ii) all real and personal property held
by the trustees on the commencement of this
Act shall be and the same is hereby declared to have been transferred to and
vested in the body corporate for the pur.poses of the said instrument and of this Act;
. (iii) the trustees shall do such things as
are necessary to enable the body corporate
to hold the said real and personal property
in the corporate name and shall make or
concur in making such transmission or other
applications as may be needed."

Mr. OLDHAM (Malvern).-This Bill
is again before honorable members
following its consideration by the Select
Committee of the House to which
it was referred and which consisted of
Messrs. Cochr·ane, Galvin, Dawnay-
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Mould, Ireland, Randles, the AttorneyGeneral, and myself. We held a number
of meetings at which evidence previously taken on the subject was made
available. The Select Committee had
also the benefit of evidence from the
secretary of the McPherson's Fund
Trustees, Mr. Buxton. Mr. Harris, instructed by 'Mr. Frank Field, was the
counsel assisting the committee, and Mr.
Mann appeared on behalf of the
McPherson's Fund trustees. The trouble
in this matter arises from the fact that
in
1927
McPherson's
Proprietary
Limited instituted by a trust instrument
a superannuation scheme for the benefit
of its employees. By it both the company and the employees contributed
equally to the fund on a £1 for £1 basis.
The fund was, and still is, administered
by thirteen trustees, four of whom are
appointed by the company, and nine by
the employees. A considerable time ago
doubts arose, and a joint opinion was
obtained from Dr. Coppel, K.C., and
Mr. Spicer, K.C. Those eminent legal
gentlemen said that in their opinion the
fund was probably invalid because it infringed the law relating to perpetuity.
The Government was approached with a
view to legislation' being introduced to
remedy the defects, because that was the
only means, according to counsel, by
which defects could be remedied. Consideration had been given to a proposal
to apply to the Supreme Court, but the
advice was that there was no power in
the Court under the existing law to
rectify the situation.
The CHAffiMAN (Mr. Mibus).-The
honorable member is not dealing with
the amendment.
Mr. OLDHAM.-I thought that I ought
to explain to the Committee how the
Bill again comes before us. I find myself unable to deal with the amendment
without shortly outlining the circumstances in which the Bill is again presented. As I have already said, after
this measure had been explained by the
Attorney-General, it was referred to a
Select Committee. The result of the committee's investigation is a recommendation to the House that a Bill somewhat
different from that now before us should
be adopted. I suggest that it is necessary
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not only to record in Han8ard~ but also
to discuss in this Chamber, the reasons
for the alteration of the Bill.
There is an added responsibility in the
consideration by honorable members of
a Bill of this kind, which is, in effect, a
private Bill, as compared with a
Government Bill which has been
through all the departmen tal processes
and can be assumed to be, on the face of
it, in correct form for discussion. As
I take it that the Bill originated with the
trustees, it is, therefore, important that
honorable members should understand
what they are accepting, It is proposed
to alter the terms of a trust of considerable importance to a large number of
employees of an important company
which is operating both in this and the
other States. If I transgress by trying
the patience of honorable members a
little I do not think I need to apologize
for doing so.
The CHAIRMAN.-I remind the
honorable member that the Select Committee issued a report which has been
made available to honorable members.
Mr. OLDHAM.-That report has not
been printed, and it is not generally
available. It has been laid on the table
of the House. I hope, Mr. Chairman,
that you will not prevent me from discussing the matter. I feel, as vice-chairman of the Select Committee which was
representative of all parties in this
House, that it is my duty to place
honorable members in possession of the
reasons for the legislation, and particularly of the reason why the Select
Committee has recommended a Bill in a
different form from that which was
referred to it.
An important provision of the instrument is that no part of an employee's
salary in excess of £500 per annum
shall be taken into coonsideration in computing pens'ions or benefits under ,the
scheme. This Was regarded as a sa tisfactory limitation in 1929, when £500
represented a high sallary and few employees received more than that amount.
Now, however, many of the employees
embraced by the scheme ,receive salaries
well above that figure, and it is desired
to perm"it them to increase their 'Contributions to the ofund accordingly, and
ultimoately 1loquaHfy -for higher pensions.
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Tha t cannot be done under the trust
instrument 'as it exists. Because ,the
instrument cannot be chap:ged as desired,
the present method is adopted.
In addition, McPherson's Proprietary
Limited was converted in 1944 to a
public company, and that has necessit a ted a conforming change in ithe
name of the, fund. That, also, cannot
be done without a change in the trust
instrument.
From time to time the
trustees, who are not a body corporate,
have involved the fund in :tedious 'and
inconvenient administrative procedure
when new trustees have had to be
appointed in succession to others ,who
have died lor .resigned. The Select Comm'ittee satisfied itself that it was not
possible to put ,the mafter rj;ght ,without an Act of PaI'lliament, and dt was
also of opinion that with 'the amendments now proposed :to be made in the
Bill the trust deed would be in order and
the various difficulties which had arisen
would be elim.inated.
The Sele'ct Committee recommends
vh'at amen'dmen'is be made dn the Bill as
originailly presented to the House.
I
think I have m,ade it plain that .the
original Bill was considered by that
committee not to meet the purposes for
which it was designed, and that therefore extensive amendments were needed.
That shows the importance of referrIng
technical matters of this ~ind to an
impartial !Select .committee representative :of aU parties and assisted by counsel.
I recommend the amendments to the
Committee las suitable iforadoption.
They are the result of the unanimous
recommendation of the Select Committee, which gave careful consideration to
the matter.
The amendments are
designed to protect the interests of the
contributors and pensioners who may
be prejudiced by any alteration of the
trust fund, such as was contained in the
Bill as originally introduced.
The
Opposition had representatives on the
Select Committee who were unanimous
in their agreement with the other members. The Opposition has no objection
to the Bill, amended as recommended,
passing into law. No doubt the report of
the Select Committee will help to guide
members of the Legislative Council in
their deliberations on this measure.
The amendment was agreed to.

McPherson's Limited
Mr. BROSE (Minister
Supply).-I move-
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That, in paragraph (e), the following new
Sub-paragraph be inserted:.. (iii) shall forthwith give to each contributor and pensioner notice of
any such alteration in the manner
prescribed in the said instrument
for giving notices."

The amendment was agreed to.
Mr. BROSE (Minister of Water
Supply).-I move. That the following new paragraph be
added to the clause:.. (/) (0 Any contributor or pensioner
being a person who did not consent to the alteration, may apply
to the Supreme Court or a Judge
thereof to have the alteration
cancelled, and, where any such
application is made, the alteration shall not have effect unless
and until it is confirmed by the
Court or a Judge;
(ij) an application under this section
shall be made within one month
after the date on which the
alteration was made;
(iii) on any such application the Court
or Judge, after hearing the
applicant and any other persons
who apply to the Court or Judge
to be heard and appear to the
Court or Judge to be interested
in the application, may, if satisfied, having regard to all the
circumstances of the case, that
the alteration would unfairly
prejudice the contributors or
pensioners or any class of them
or McPherson's Limited, disallow
the alteration or confirm it subject to such modifications as to
the Court or Judge appears just,
and shall, if not satisfied, confirm
the alteration;
(iv) the decision of the Court or Judge
on any such application shall be
final."

Mr. OLDHAM (Malvern).-The suggested paragraph (f) is based upon
section 61 of the Companies Act, which
deals with the variation of the articles of
association of a company in relation to
the rights of preference shareholders
and shareholders of particular classes of
shares. In that section, there is a subsection allowing a percentage of the
holders of such shares to make an objection to the court on various grounds, and
if the court is satisfied that the objection
is a good one, the variation is of no
effect. The new paragraph differs however, in that it broadens the powers of
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the court, so that, if it is satisfied that
the alteration would unfairly prejudice
the contributors or pensioners the court
can disallow it as a whole or modify it
so as to make it, in the opinion of the
court, a fair alteration. This amendment
complies with the view of the Select
Committee.
The amendment was agreed to.
The Bill was reported to the House
with amendments .
Mr. BROSE (Minister of Water
Supply).-I moveThat this Bill ,be now read a third time.

Mr. OLDHAM (Malvern) .-The positi10n in regard Ito this Bill, which deals
with the rights of parties to a trust deed
affecting pensions, is rather extraordinary. When it was int.roduced into
the last Parliament it was treated as a
privaJte Bill, but for some reason or
another "it has 'been treated now as a
public Bilil and is being considered at
the expense of the State. I only mention that fact t,o lead 'On to the next
point I wish to make. This measure was
ofa rather 'compIicaite'd nature and was
referred to a Select Committee consistingof members ofal! parties. As honorable ·members will realize, that committee carefully considered the Bill amI
suggested several important amendments. In the House 'oi Commons, and
in mamy other PaI'lliaments, .it is a
general practice that Bins suitable for
consideration by Select Committees are
referred to such committees.
As the years go by and government
becomes more complicated the pressure
of time increases. f believe the practice
of referring Bills to Select Committees
could well be adopted more extensively
by this Parliament, because in many
instances a great deal ,of the time of its
members is spent 'in examining measures
and in the preparation, 'submission, and
discussion of amendments. If the practice of referring sui table Bills to Select
Committees for expert adv.ice were more
generally adopted, unnecessary debate
would be aV'oided and the value of the
legislation that reached the statute-book
would be greater. r think some serious
consideration should be given to an extension of this form of dealing with
proposed legislati'on.
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Mr. -MERRIFIELD.-]f public Bills were
referred to .:Select Com,mitltees it would
be necessary to ex:pediteproceedin:gs, -and
perhaps such committees would have to
sit during the time that Pa,rliament was
sit~ing..

Minister is too low. In 1914, the wages
of workmen ranged between 8s. and 9s.
a day, and there was heated debate as
to which a,mount should be paid.. Therefore I feel that -the proposed increase
from £250 to £500 is insufficient.

The SPEAKER (the HOD. Archie
Michaelis).-There cannot be a debate
on the question of Select Committees.
The honorable member ·for Malvern was
in order in m'alciJng passing reference to
the Ibenefit that has accrued as the result
of the Bill now under consideration having been referred to a S~l~ct Committee.

Originally the am'ount was fixed at
£100-probahly that was a fair and
reason'able sum in those days----but the
measure was 'amended in the other
place. On the 28th of. October, 1914,
the discussion was adjourned until
"to-morrow," but as a matter of fact,
the subject was not raised again until
1917, when the. Bill .was re-introduced.
In the meantime, the issue as to fair
wages .'and -conditions Iforthe men
appears to have been resolved satisfactorily. In the other House, however,
an amendment was moved to raise the
limtt of the value of the contracts from
£100 to £500, indicating that in 1917
there was a strong· body of opinion that
a value of £50~the m·aximum specified
in the present measure----was reasonable.
When the 1917 Bill w.as returned to this
House, a compromise amendment was
agreed to, fixing the aimoun:t at £250.
The legislation again came up for revision in 1928, when no alteration was
made to the amount, but. the number O'f
local bodies affected was increased. I
emphasize that the ·amount of £250 was
retained as the maximum which those
local bodies could expend on the purchase of overseas goods without the consent of the Minister.

Mr. OLDHA,M.-I agree with your
ruling, Mr. Speaker. I desired to take
the .opportunity of recommending to the
House an extension of that. practice.
The inotion was agreed to, and the
Bill was read a third time.
PUBLIC CONTRACTS
. (AMENDMENT) Bn...L.
The debate (adjourned from November 8) on the motion IQf Mr. Hyland
(Minister of Transport) for the second
reading of this Bill was resumed.
Brigadier TOVELL (Brighton).This is 'a ·small BBI, but an exam'ination
of it discloses that one or two points
may ·have been overloo'ked by the
Governmen't in the drafting of it. The
history of this legislation is interesting.
The original Bin was debated in September, 1914, and its object was different
from the measure that was ultimately
passed by Parliament. .When the late
Sir Alex'ander Peacock was explaining
tha t BIll he saidThis Bill is introduced with the object
of ensuring fair wages and working conditions shall be secured to workmen connected with' certain public utilities under
contracts exceeding in value £20.

The idea was to ensure that workmen
of those days received fair wages and
were given reasonable working ,conditions.
The Hansard report discloses
that the debate was concentrated on the
question whether workmen engaged
under these contracts should receive 8s.,
8s. 6d., or 9s. a day.. In my opinion,
the increase proposed by the present Bill
of the value to which goods may be
purchased without the authority of ~he

The Minister of Transport is in charge
of the BiH, and I put it to h'im that it
would be better to extend to £1,000 the
maximum of theexpendi1ture permit,ted
without obtaining Ministerial consent,
because few items of imported machinery can be landed 'in Victoria to-day for
less than £1,000. I have already pointed
out that, in 1914, the sum of £500 was
considered to be reasonable, but 'in 1917·
the sumdf £250 was included in the
measure as a ·compromise. H tthe
Government .agrees to extend the
amount to £1,000, the Opposition will
support the move.
The Public Contracts Act mentions the
local authorities which come within its
scope, and I suggest that section 3 should
be amended to -include the Portland
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Harbor Trust Commissioners. At present, the legislation covers, among others,
the Melbourne Harbor Trust Commissioners, the Geelong Harbor Trust Commissioners, and the Geelong WaterWorks
and Sewerage Trust.
It should cover
also the Portland Harbor Trust Commissioners who, I would remind members, ~ere given authority under legislation passed last year to expend up to
£2,500 without reference to the responsible Minister.
As they are not embraced in the Act, they will have the
power t'O expend up to £2,500 in this way,
whereas the Bill restricts expenditure of
the other bodies to £500.
Mr. HYLAND.-Do you mean that we
should bring the Portland Harbor Trust
Commissioners within the maximum
fixed by' this Act?
Brigadier TOVELL.-I repeat that the
Portland Harbor Trust Commissioners
can make purchases overseas to the
value of £2,500 whereas those of other
authorities will be restricted to a lower
value. If two amendments on the lines
that I have suggested are submitted, they
will be accepted by the Opposition.
Mr. HYLAND (Minister of Transport)
(By leave).-I thank the honorable member for Brighton for the research that
he has made into this subject. Few
other members would have taken so
much trouble. I promised the honorable
member for Mernda that I would give
considerati'On t'O the limitati'On imposed
upon importations by the Melbourne and
Metropolitan Board of Works, therefore
I think it will be better to pass the Bill
as it is at present framed and in the
course of next session another measure
can be brought down to cover the different
aspects that have been raised. We know
that, for the purpose indicated, the
Melbourne and Metropolitan Board of
Works would prefer to have the limit
raised to £2,000, and because costs have
risen so high it may be necessary to do
that. I promise to contact all interested
bodies, and also to bring the matter to
the notice of the Minister of Public
';Yorks, with a view to further amending
legislation being enacted next session.
The m'Otion was agreed· to.
The Bill was read a second time, and
passed through its remaining stages.
Session 1950.-[92]
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COUNTRY ROADS BOARD BILL.
The debate (adjourned from October"
31) on the motion of Mr. Hyland (Minister of Transport) for the second reading
of Ithis Bill, was resumed.
.
l\lr. FRASER (Grant).-The purpose
of the Bill is quite clear. It has two objectives. First, it provides that the
salaries of the chairman and the other
members of the Country Roads B'Oard
shall be fixed by the Governor in Council.
Secondly, it provides for the appointment
of one of the members of the Board as
deputy chairman. The Opposition supports the Bill, because it considers that
the amendments are desirable. If there
were any ground for criticism of the Bill,.
it might be made on the basis that there
was some objection to delegating powers
to the Governor in Council .to adjust the
salaries of members of the Board. I
feel that, in view of the times through
which we are passing, it is necessary that
speedy machinery should operate for
the fixation of the remuneration of State
officers.
Any objection which I might take to
the Bill might be overcome, and greater
confidence in the proposal of the Government would be established, if the Minister
would state what salaries it is proposed to
pay members of the Board. That point
arises again 'On account of a recent press
announcement to the effect that the
Premier had intimated it was proposed
to increase the salaries of the Railways
Commissioners, and the chairmen of the
Public Service Board, the Melbourne
Harbor Trust, the Housing Commission.
and other bodies. Under existing conditions, the necessity arises from time
to time to make quick adjustments 'Of
salaries. For that reason there is some
merit in th.e Government's proposal, because in the past the State has lost tihe
services of valuable officers who have
been attracted to positions in 'Ot~er
Sta tes where they had been offered
higher salaries. It is unf'Ortunate that.
after having trained officers f.or executive
positions in 1:lhe Voic,torian Public Service, the State should lose their services
for the sake of a few pounds.
I am glad to have the 'Opportunity to
speak on this Bill, because r wish to express my appreciation of the work of the
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Country Roads Board since its inception
in 1913 or 1914. Victoria is fortunate
in having a Board which has rendered
such excellent service over the years.
The Country Roads Board is an authority
which -is held in high regard throughout
Victoria. The relationship between the
Board and municipalities is one of which
we might well be proud. It seems to me
appropriate that the Minister of Transport should be in charge of this Bill, because much of the work done by the
Board in the early years of its operations
took pla,ce in Gippsland. From my personal experience, I realize the value of
that work. I say without hesitation that
the vast development which. has taken
place in South Gippsland has been
accelera'ted very materially by the work
of the Country Roads Board.
Mr. BROsE.-The same thing applies
throughout the State.
Mr. FRASER.-".Dhat is so.
Mr. BUCKINGHAM.-But particularly in
South Gippsland.
Mr. FRA'SER.-After completing its
work in Gippsland, the Board directed
lts attention to other parts of Victoria.
In fact, almost every district of the State
has hen~fi'ted materially as a result of
the Board's activities. At times, one is
rather surprised to hear criticism of
the Board because its activities are supposed to be confined to country areas, but
that is not so, and it is well to remind
honorable members that the Board has
done work of immense value in the metropolitan area. In 1938, the Country Roads
Board participated in the erection of the
Punt-road bridge, and at present it is
assisting the n:tunicipalities concerned in
building bridges in Bell-street-.one over
the Derrimut creek and one over the
Merri creek.
Mr. HAYEs.-Only by direction.
Mr. FRASER.-That may be, but I
point out that the Board's operations are
not confined to country areas. The
Country Roads Board is also taking part
l."! the construction of a temporary bridge
at Napier-street, Footscray, to take the
place of the old swing bridge over the
Maribyrnong river. Further evidence of
the Board's activ~ties ~n the metropoHtan
area is to be found in its co-operation
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with the cities of Oakleigh and· Camberwell, the Mulgrav:e shire, and perhaps
other municipalities which I cannot call
to mind, in improving Warrigal-road.
The SPEAKER (the Hon. Archie
M:ichaelis). - Order!
The honorable

member would not be in order in discussing the general activities of the Country
Roads Board. The Bill deals with sflecific
subjects. While he may make passing
reference to the general operations of the
Board, he should not initiate a general
debate on the work of that body. If he
does, other members also may desire
to cover similar ground.
Mr. FRASER.-I accept your direction, Mr. Speaker. My s'ole intention was
to point out that the activities of the
Country Roads Board are not confined
entirely to country areas. In his secondreading speech, the Minister of Transport referred to the Government's intention to appoint Mr. Corrigan deputy
chairman of the Country Roads Board.
That gentleman has had wide experience
in municipal affairs and was closely
associated with the early development of
South Gippsland. He has always applied
himself zealously to any task he has
undertaken. This has been particularly
noticeable in the activities of the Country
Roads Board. From my association with
the State Development Committee I know
of his splendid work in rela tion to
national parks. The proposal to appoint
Mr. Corrigan deputy chairman of the
Country Roads Board carries the full
endorsement of Opposition members, who
believe that the appointment of deputy
chairmen to Government Boards is a
proper practice which will result in more
efficient administration. If the ohairman
happens to be visiting country areas, the
deputy chairman will be available for
interviews and to discharge executive
duties. The practice might well be extended to governmental bodies, other
than the Country Roads Board, which
have a wide contact with the public. The
Opposition commends the Bill and wishes
it a speedy passage.
Mr. HAYES (Melbourne).-I support
the Bill, and take the opportunity of
extending congratulations to the Country
Roads Board for the wonderful work it
has done for the State. Without reflecting on any other Board, I believe the
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Country Roads Board is the most competent Board in Victoria. The Government should give consideration to extending the powers of that body.
The honorable member for Grant
has stated that alterations could
made
in
that
direction.
I
be
realize that could not be done in this
measure, but it seems unreasonable that
the Country Roads Board should not be
able to conduct operations in the metropolitan area unless instructed by the
Government so to do. I hope that in the
not distant future the Country Roads
Board will have control of road works in
both town and country areas. There is
at present too much duplication of work
in various municipalities. During the
debate reference has been made to the
power given by this Bill to appoint a
deputy chairman of the Country Roads
Board.
I claim tha t the practice might
well be followed .in olther Boards. It
seems wrong that when a chairman is
appointed to a Board for a period of
five, seven or may be 25 years no deputy
chairm·an is appointed to discharge the
chairman's duties whenever required,
and to accept the higher position upon
the retirement of the ohairman. The
policy should be adopted of appointing
junior men as members of government
Boards to give them an opportunity of
qualifying for appointment to the position of 'chairman when that office becomes
vacant.
I SUppOfit the provisions of the Bill in
relation to salary. To-day, Victoria is
losing valuable officers from governmental bodies because fixed salaries have
been stipulated. That position is> wrong.
In view of the deterioration of money
values and the competition between outside bodies to secure ·the best class of
men, it should be within the power of
the Governor in Council, despite the
original agreement entered into, to increase the salary of such men, if considered necessary. That course is not
possible at present. It is wrong .that the
Government should lose its best officers
because an Act of Parliament stipulates
that they shall be paid a certain fixed

Board Bill.

2296

amount for a specified number of years.
I hope that legislation of this kind will
be given general application.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
MOTOR CAR (DRIVERS' LICENCES)
BILL.
The House went into Committee for
the further consideration of this Bill.
Clause 2At the end of sub-section (2) of section
6 of the principal Act as amended by any
Act .there shall be inserted the words "and
shall on the application of any person
over the age of sixteen years and on
being satisfied of the qualification of such
person issue to such person an annual
licence in the prescribed form to drive
a motor tractor the property of any
primary producer within the meaning of
the second schedule of this Act."

Mr. DODGSHUN (Chief Secretary).During the second-reading debate certain members considered that the drafting of this clause did not comply with
the views I had enunciated on behalf
of the Government in my second-reading
speech. I had the matter checked and,
in order to al1ay the fears of honorable
members, I move-That the following words be added to
the clause:"and used-in connection with the business of such
primary producer as such;
for the haulage (otherwise than for
hire or reward) of goods; or
for travelling between 'the premises
of such primary producer and
of another such primary producer."

It is difficult to cover in a few words all
that is intended in an amending measure
of this description, but the amendment
I have just moved specifically sets out
the intention of the Government, so
that, if it is agreed to, there should no
longer be misapprehension in the minds
of members. Examples of extraordinary
cases can be given, but if such cases
become common the Government will
take the necessary action to submit a
further Bill to cover them.
Mr. MACK (Warrnambool) .-1 have
discussed the amendment with the Chief
Secretary. and I agree that it overcomes
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pne of the difficulties I envisaged in my
second-reading speech. Regarding the
second point I raised, the Chief Secre-

unofficial competition amongst organizations in the district to name the station.
The Broadmeadows Shire Council con-

tary thinks that such cases would be

tacted me to ascertain when work would

infrequent, but he has given an undertaking that, should the necessity arise,
amending legislation will be introduced.
I had prepared a lengthy amendment to
cover both aspects to which I referred,
but I shall not persist with it. I support
the amendment now bef.ore the Chair.
The amendment was agreed to, and
the clause, as amended, was adopted.
The Bill was reported to the House
with an amendment, and passed through
its remaining' stages.

be commenced. I interviewed the Secretary of the Railway Department on
the matter, and I have received the
following reply, dated the 9th of August,
1950The proposition with regard to the provision of a railway station adjacent to Snell
grove, between Pascoe Vale and Glenroy, is
that the Treasury has agreed to accept debit
for the cost involved, but owing to our
limited technical staff being engaged on
other works of greater urgency and importance, we have not yet found it practicable
to commence the preparation of the necessary plans for the project. We are not,
however, unmindful of the wishes of those
concerned, and the work will be undertaken
as soon as circumstances permit.

ADJOURNMENT.
R.AILWAY DEPARTMENT: PROPOSED NEW
STATION ON BROADMEADOWS LINERAILWAY STRIKE: OFFER OF LEADER
OF
THE
OPPOSITION:
PROCEEDINGS
AND INCIDENTS AT UNION MEETING:
SUPERANNUATION
ARREARS:
RETENTION OF LEAVE PRIVILEGES: RIGHT OF
STATE
ACTION-ARBITRATION
LAW:
BALLOT PROVISIONS-PENAL DEPARTMENT: WOMEN}S SECTION AT PENTRIDGE-MENTAL HOSPITALS: PAYMENT
OF
WORKING
PATIENTS-HOUSING:
ARCHITECTS} CHARGES-ADJOURNMENT
MOTION: SCOPE OF DEBATE.

Mr. DODGSHUN (Chief Secretary).I moveThat the House, at its rising, adjourn
until Tuesday next, at Two o'clock.
The motion was agreed to.
Mr. DODGSHUN (Chief Secretary).J moveThat the House do now adjourn.
Mr. FEWSTER (Essendon) .-1 desire
to bring to the notice of the Government
.a matter that requires urgent attention.
1 refer to the proposed new railway
station on the Broadmeadows line between Pascoe Vale and Glenroy. The
area has been rapidly developing, and
as the distance betw,een the two stations
is 2 miles, the residents in the district
have been continually pressing for the
provision of a new station. Considerable publicity was given to the project;
in fact, it was reported that the new
station was" on its way." Photographs
of the proposed new site were published
in the newspapers, and there has been an

I have accepted that statement for the
time being, but I desire it to be clearly
understood that we want the station as
soon as we can get it. Intense campaigning in the area has been conducted
by high pressure land salesmen, who
have been telling the people that, notwithstanding what I have said-based on
the reply I have received-and what had
been published in the local newspapers,
the station was soon to be constructed. I
have been overwhelmed with letters from
constituents who desire to know the
true position, and I should like the
Government to intimate whether the
Railway Department has altered its
policy. Have I been led astray, has pressure been brought to bear on the Department to change its policy, or are the
statements being made locally merely
political propaganda? I demand a statement from the Government not so much
for my own protection but because of the
high pressure salesmanship and the untruths circulated in the district.
Mr. OLDHAM (Malvern) .-When the
House met this morning the Leader of
the Opposition, on behalf of the Opposition, said that it had been our intention
to move the adjournment of the House
to-day to discuss the prolonged railway
CrlSIS.
It was intended, if the motion
was submitted, to discuss methods of
alleviating the hardship suffered by large
number.s of people in the community, and
gen~rally to review the new situation
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which has arisen because of the ult'i-'
matum issued by the Australian Council
of Trade Unions that a general strike
will be called unless the Government
agrees to carry out the provisional agreement between the Railways Commissioners and the unions. We suggest
that twelve members of the Opposition
should confer with the Government to
evolve a common bas'is of action.
I understood that during the day the
Premier would discuss that offer with
his colleagues, and would make a statement to the House. Perhaps the House
will rise earlier than he anticipated.
If that be so, I feel that he Ishould, within
a brief period, intimate to the Leader of
the Opposition whether the offer is
'acceptable to the Government. If it is,
I suggest that the proposed conference
should 'be held with all expedition. The
Opposition represents a substantial
number of electorates in the State, and
its members have a full sense of their
responsibility in this moment of crisis.
The object of the offer by the Opposition
was, of course, to prevent any embarrassment that might arise from a public
discussion at thi's delicate stage of the
CrISIS.
I trust that the Opposition will
hear from the Premier within the next
24 hours whether the offer-a very
genuine and sincere one, made with the
unanimous approval of members of the
Oppo.sition-will be accepted by the
Government.
Mr. MUTTON (Coburg).-I take this
early opportunity to protest against an
advertisement appearing in to-day's issue
of . the Government Gazette inviting
tender.s for the renovation of the women's
section of Pel1tridge gaol. [enter my
emphatic protest against such a wilful
and wi-cked waste of public money. The
Governmen t knows perfectly well, as all
Governments for many years have
known, that the institution must be
removed from Coburg. That being so,
why should the Government at this late
stage spend the taxpayers' money on
something which the people of my district especially do not desire? I particularly cannot understand the Government's action when I read the reports
which have been made on the women's
section of Pentridge.
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In 1947, Mr. A. P. Whatmore,
then
Deputy
Inspector-General
of
Penal
Establishments,
reported in
emphatic terms. A previous Government intended to do certain things,
including the transfer of women
prisoners to a property called "Fairhaven," but various people protested and
the transfer was not made. Surely there
is a site in Victoria where accommodation for female prisoners could be built,
and surely some Government, some day,
will be courageous enough to do what is
right. I invite honorable members to
listen to what Mr. Whatmore saidAt present all female prisoners are housed
at Pentridge in a building devoid of essential
facilities for adequate segregation of types
and unsuited to modern penal treatment.
An attempt is being made to remodel
portions of this section, but this cannot
be regarded as a satisfactory solution.
Eventually a completely new design for a
female prison will need to be evolved.

Mr. Whatmore suggested that the
Government should be up and doing;
that it should erect somewhere in Victoria a new penal establishment for
females. On top of that, the previous
Government deputed Mr. Whatmore to
go to New Zealand and other countries
to investigate the penal systems there,
and we were informed in Mr. Whatmore's
report that Victoria had much to learn
from New Zealand in this respect. Mr.
Whatmore concluded his report with
these recommendations under the heading of "Female Prisons"That female division at Pentridge be
modernized by either(a) erection of suitable ,buildings on the
cottage
principle
or
separate
cubicles in barrack form, plus
attractive staff quarters and fadlities on the farm area at the southeastern boundary of Pent-ridge; or
(b) to remodel the so-called first offenders'
section, including the house at
present occupied by a chief warder,
to make a suitable female block.
This is the more economical but
perhaps less satisfactory solution.
That suitable quarters be provided for
female officers.

I know of the interest Mr. Whatmore
takes in penal reform. It would be
wicked of ,the Government to spend large
amounts of money in an area where
50,000 people are opposed to it. I make
my protest on behalf of the people I
represent, and I urge the Government to
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What

would the Chief Secretary do if a penal

estoablishmen t w'as wi thin his district
and the electors were opposed to it? I
am speaking, with all the feeling at my
command, on behaU of 50,000 people. I
sincerely hope that the Government will
not proceed with the calling of tenders
for renovations at Pentridge.
Alterations wiJI not suit anybody at all, not
even the Government, and it would be
a wicked waste of public money to make
them.
Mr. FRASER (Grant) .-1 desire to
direct the attention of the Minister of
Health to a section within the Mental
Hygiene Branch whose position has been
completely overlooked for the past 30
years.
When the Menta,l Hygiene
Authority is constituted, I hope the
Minister will bring my remarks under
its notice, so that something m'ay be
done to improve the position of the
people concerned.
I have received a
letter from thei,r representative which
sets ·out 'the conditions very clearly. It
appears that some mental patients, a.fter
receiving treatment, recover to such an
extent that they are no longer a great
charge upon the institutions, but 'are
still nervous of mixing in the outside
world. Those people are found employment in various sections of the institution ·and receive the small remuneration of 1s. 6d. per week.
Tha t figure
has been paid to working patients for
approximately 30 years. Having regard
to the changed conditions, I suggest that
we have a responstbility to those
inmates. I know that if they did not
carry :out their present duNes the
Government would have to employ
additional staff at far greater cost to
the State.
I direct the a tten!tion of the House to
the phraseology of the letter I propose
to read. It is clea,r that the writer has
his mental f.aculties about him, and he
must be of some value at the Mental
Hospital, Sunbury. The letter is 'as
follows:While things are in such a state of
infi.ation, I would like to draw your attention to the financial deflation the patients
of this hospital has degraded into, that is
working patients, at any rate, and you have
improved the position of the attendants so
much now while their remuneration or

i
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screw or wages have gone up. Not only
theirs but the whole universe. The poor
depressed patients have sto,pped still as an
electric pole at 1s. 6d. and 2s. per week
for the last 100 years according to rules
of these institutions and I do not see why
the rules cannot be revised and the stipend
(seeing that the races are flourishing so
much) should accordingly .be at least
trebled to make anything anywhere near
balanced. The patients are in this deprived
of purchasing many things they have to be
refused by the vendors and even deprived
of their waistcoats and their dress also
want seeing to.
Bringing this matter
before the Victorian Parliament you would
greatly oblige the mental patient their
union and myself.

I know that the Minister deals with
these matters symp.athetically, and I am
sure that if 'the position is as stated by
the writer the honorable gentleman Will
see that justice is done.
Mr. RANDLES (Brunswick).-Yesterday I directed attention to the ·activiNes of a 'certain firm Of architects. I
should now like the indulgence of the
House to refute certain statements made
by IMr. Simpson in reply to my allegations. In the Age this morning he was
reported as saying Itha t he denied that
his firm had refused to refund the fees
of clients for work not undertaken. I
have in my possession a letter signed by
Mr. Simpson and written to a client who,
when he heard of the activ,ities of Simpson, wished to withdraw from Ithe contract. At that stage all the specifications
and blue prints had not been finished,
but when he wrote to Mr. Simpson and
asked for a refund of his money because
he did not wish to go ahead he received
a letter, dated the 12th of September,
which contained this statementIn view of the fact that an agreement
was signed and approval given to preparing
plans and specifications-such plans and
specifications not being completed, but a
good proportion of the work having been
done-it is customary in such cases to
refund 50 per cent. of the amount of fees
due and payable under the agreement.

The original payment to Mr. Simpson
was £60. On the 5th of October, a
further communicat,ion was received
from Mr. Simpson in which he saidAfter consideration we are agreeable to
refund the sum of £25 in full and complete
settlement, if you are still desirous of
terminating the agreement.
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Are those the actions of an honest business man? Mr. Simpson also said that
his firm undertook completearchitectural-~rhe SPEAKER
(the Hon. Archie
Michaelis).-The honorable member for
Brunswick is exceeding the usual privilege allowed on the ordinary motion for
the adjournment of the House. Yesterday
he dealt with a matter that, in his
OpInIOn, required attention by the
Government, but it is not in order for
him to discuss it further at this juncture. He will have an opportunity to do
soon the Estimates.

Mr. RANDLES.-I rose to reply to
the denials of Mr. Simpson because, last
week, ·after the honorable member for
Glen Iris had referred to the activities
of Peter Russell, he was given a further
opportunity to reply to Russell's denials.
The SPEA'KER.-The honorable member for Glen Iris did not raise
that matter on the ordinary adjournment motion in the first place,
but during the discussion of a Bill
relating to a specific matter. He was
then allowed one opportunity on ·an adjournment motion of referring to the
subject again. Although I did not prevent the honorable member for Brunswick
from speaking he should reduce his
remarks to a minimum.
Mr. RANDLES.-1 defer to your ruling, Mr. Speaker, but I reserve my right
to bring under notice the activities of
this gentleman on another occasion.
Possibly I can do that during the debate
on the Estimates. Mr. Simpson's denials
are a matter of words and do not hold
any substance. It is rot for anyone tf)
say that he more or less has influence
with tthe War Service Homes Commission or always receives co-operation,
because when a person borrows money
from that organization the contact is
between the borrower and the builder.
Architects do not enter into the
discussions. Mr. Simpson tries to cloud
the issue, but I am 'Sure that home
seekers will not trust him. These matters should be viewed with the greatest
of caution and people should not sign.
documents until they have traced the
full activities of any scheme.
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Mr. MUTTON (Coburg).-On a point
of order, I wish to a'sk if the Standing
Orders permit a member to direct attention to important rna tter·s at any time
other than after .the motion for the adjournment of the sitting has been moved?
Then members cannot do justice to subjects that they wish to discuss. I am
Wlondering if this House cou~d adopt
procedure similar to that of the House
of Representatives, ·in which one hour
each day is devoted to the asking of
questions. That gives members an opportunity to ventilate grievances.
The SPEAKER (the Hon. Archie
Micbaelis) .-1 intended to mention the
point raised by the honorable member
for Coburg.
Owing to the fact
that Gr.iev,ance Day has not been
observed recently, members are referring to various matters on the motion
for the adjournment of the sitting.
When that 'motion has been moved
it has always been the practice for members to refer only to urgent matters of
Government administration. Grievance
Day should have been observed to-day,
but the House decided 1Jhat Government
business should be given precedence.
In future, I propose 1:0 rule that all matters other than those of extreme urgency
must be ventilated when members are
discussing the Estimates. The motion for
the adjournment of the siUing is usually
moved alt a late hour, which deprives
members of an opportunity to raise matters to which they desire to direct attention. However, all such questions can be
discussed in the course of debating the
Estimates.
Mr. DODGSHUN (Chief Secretary).On behalf of his party, the Deputy
Leader of the Opposi tion has again
offered the assistance of Opposition members during the present industrial
trouble.
Mr. OLDHAM.-That does not quite express what I said-we have made a
specific offer of assistance on behalf of
the Opposition.
Mr. DODGSHUN.-I do not think we
need split straws over the issue. An
offer was made for twelve members of
the Opposi,tion to meet twelve members
of the Coun1:ry party.
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Mr. CAIN.-Why did not the Leader
of the Opposition put that suggestion
forward?

Mr.

OLDHAM

(to Mr. Cain).-The

Leader of the Opposition did so this
morning. He has just returned to the
House after attending an important conference, otherwise he would have again
raised the subject himself.
DODGSHUN.-Naturally,
the
Mr.
Government appreciates the offer of help
and it desires the co-operation of all sections of .the community to bring to a
close the present unfortunate industrial
trouble. I will refer the Opposition's
offer to my colleagues and the Leader of
the Opposition will be informed of their
decision.
The honorable' member for Coburg
directed attention to the fact that the
Public Works Department is caning for
tenders for renovations at the women's
section of Pentridge Gaol. The honorable member read extracts fr,om Mr.
Wihatmore's report, but he did not refer
to the most important aspect that there
should be security gaols, and that Pentridge 'Should be the main security gaol
On more than one
in this State.
occasion the honorable member has
directed attention to the deplorable ~on
ditions of the female section of Pentridge.
I do not think he is being consistent when
he complains about tenders being called
to effect renovations there. He also said
that there has been a move to remove
female prisoners from Pentridge. Since
I have been Chief Secretary I have
ordered inquiries to be made to find a
suitable place for women prisoners. Time
is the essence of the contract. A special
building to accommodate these women
would take a long time to complete and
therefore the Government is hoping to
be able to purchase a suitable place. The
honorable member can disabuse his mind
of the fact that Pentridge will be closed
overnight; it will remain in use for many
years.
Mr. SCULLY (Richmond).-I wish to
direct attention to an urgent matter relating to the railway dispute. As honorable members know, a meeting was
held last night at the Stadium
,for the purpose of discussing resumption of work. Following confused
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press reports of the meeting, the
impression has been created that
a motion in favour of resumption of

work was defeated, but that is wrong.
Approximately 5,000 men attended the
meeting and by a two to one majority rejected the resolution submitted by
the
Communist-controlled
executive
that the strike should continue.
I
wish to make it clear that 21,000
members of the rank and file of the
organization will not gain anything out
of the dispute, but they have been involved owing to the technique of Mr.
Brown; they are faced with the prospect
of a "black Christmas.
This dispute is merely a repetition
of events. Within the last few years
there have been a ,meat dispute in
Queensland, a metal trades dispute in
New South Wales and a railway
dispute in Victoria.
Now we are
suffering from the present dispute.
All these outbreaks have been aimed
a t ensuring tha t unionists are faced
with a " black" Christmas.
The
Labour party is determined that unionists
not involved in the actual cause of the
dispute who attended the meeting last
night to agree to a motion that they
should resume work, will be given an
opportunity to express their opinion.
Communist officials would not accept the
majority decision in :Eavour of a resumption of work. Those who voted for
resumption demanded that a division
should be taken, but their request was
refused by the chairman.
Mr. HYLAND.-Did Brown leave the
meeting by the front door?
Mr. SCULLY.-He received such' a
hostile reception tha t he was spirited
away by the back door. Once the Communist party gets control of unions, it is
impossible to hold fair ballots among
members; that is proved by the treatment
meted out to the rank and file last night.
The resolution of the Communist executive that the strike should continue was
defea ted on a show of hands by a two to
one majority, but the ehairman refused
a division. He declared that the executive's motion had been carried. His
decision was fol[owed by upr,oar and the
lights were turned out. Then Mr. Brown
was spirited away through the back door,
and the meeting was cledared closed.
II
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The SPEAKER (the Hon. Archie
Michaelis).-1 think the honorable member is inclined to get away from the
point which he started to make:
Mr. SCULLY.-1 merely wished to
point out that the Labour party positively supports ar:bitration even though
some may criticize the court if applicatians are not entirely successful. 1 wish
to paint out also that the legislation
which was enacted to streamline the
arbitration system does not contain
any pravisian far an appeal -against
a decision of a Conciliation Commissioner, and the Act was so drafted mainly
because of the palicy O'f tJhe Australian
Cauncil O'f Trade Unians. Legislative
machinery exists by which industrial disputes can be handled, and the Labour
party fully supports it.
I wish to' raise a further point in connection with the meeting which was held
last night. As is usual at such meetings,
the Communist party had its thugs on the
job.
Outside the Stadium before the
meeting commenced members of the
Australian Labour Party were distributing literature which had been published
by the industrial group, pointing out how
foolish wa,s the strike, what a stupid
blunder Mr. Brown had made, and what
bungling had taken place in his handling
of the dispute. Two or three of the
members who were distributing the
literature-ane of whom was an oM
gentleman over 60 years of age-were
assaul,ted by the Communist thugs, and
the pamphlets were thrown over a fence.
The activities of the thugs were not
confined to' the assault whioh took place
before the meeting. Communist thugs
had been stationed at the rear of the
Stadium, and immediately any rank
and
file
member
attempted
to
raise his voice in opposition to
the executive two or three Communists
walked down the hall and attempted to
intimidate and stand over him. Those
are the ,methods used by the Communists
in an attempt to destroy rank and file
opposition, but last night by a two
to one majority the rank and file of the
organization decided that there shauld
not be a continuance of the strike. Those
tactics which 1 have described are
Session 1950.-[93]
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adopted by the Communist in an attempt
to prevent a free expression O'f opinion
by the rank and file.
There are twO' or -three O'ther matters
which 1 wish to mention. When the railway,men resume work, arrears of superannuatian payments will immediately become due. Normally, the outstanding
amount 'Would be deducted in a lump sum
from the employees' wages on the first
pay-day after their resumption of work.
1 ask the Minister of Transport whether,
after work is resumed, he could arrange
with the Railways Commissioners to
spread the deduction o:f the arrears of
superannuation payments Dver pay
periods early next year. If tha1t could be
done, it would be of some help to the
emptoyees 'and would enable them to'
have a little more money before
Christmas.
My next point is in relation to the employees' long-service leave. 1 should like
an assurance to be given that the break
in service due to the strike will not in
any way jeopardize the long-service leave
of the employees who have been exploited by the Communist-led executive
of the union.
Mr. SHEPHERD.-'l1he break in service
should not jeopardize ordinary leave
either.
Mr. SCULLY.-I 'agree with that.-1
ask the Minister toO do 'something along
those lines. Another request which I
consider to be important is whether the
Government will legislate, or make representations to the Federal Government
for an amendment of the Arbitration Act,
not necessarily with a view to providing
machinery for the settlem'ent of all
strikes to' the satisfactiO'n O'f the Communist party, but to ensure that uniO'nists
will have the opportunity of hO'lding
decent ballots on the question of getting
rid af the Communist officials who are
seeking to destroy the trade union
mO'vement.
Mr. FULTON (Minister of Health).In regard to the matter concerning the
treatment of patients in the mental institutians, I undertake to make inquiries
and let the hanorable member for Grant
know the result as early as possible.
Actian will be taken with a view to stopping any practice that might be operating to the detriment of the patients.

Adjournment..
Mr. HYLAND (Minister of Transport).
--In reply to the honorable member for
Essendon, I shall make inquiries tomorrow in reference to the proposed new
station adjacent Ito Snell-grove between
Pascoe Vale ,and Glenroy, and Iishall get
the particulars he desires. I shall ascertain if it is proposed to go on with the
building of the station, also when the
work will be commenced, and the estirna ted da te of completion. I should
think that some little Hme would be
occupied in the preparation of the necessary plans. I shall transmit the information to the honorable member so that
he will be able to advise those who are
worried about the go-getting tactics of
certain people in the district.
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ment of the House at the end of a sitting that a member may not attempt to
debate any particular subject.
However, I suggest, with respect, that there
has been a variation of that rule, and
probably rightly so, to permit :of submissions in the Jight of 'a 'Serious
position which might ar'ise, such as the
present industrial position. I am anxious
to say a few words that might be helpful in settlinK the existing trouble. May
I say, with the greatest respect, that it
appears to me-I have been Min'ister of
Labour on, three or four occasioris-that,
unfortunately, the means ;adopted to
settle the present dispute have been unsuccessful. It is the human factor that
has failed. If a signalman threw the
. wrong ~ever and sent a truck on the
In reply to the honorable member for wrong line, we would not abandon the
Richmond, I realize the position in re- system, but would change the signallation to superannuation pay.ments. If man.
the men resume work shortly, about six
weeks' contributions will be due. NorI deplore the a tUtude that has been
mally, they would be deducted from the adopted in the present dispute.
What
first pay of the employees, but I assure was done ~as quite contrary to every
the honorable member that the Railways practice of' conciliation :and arbitration.
Commissioners will take a liberal view There is no use 'in seeking to make
on the matter, and probably the pay- political capital out of a situation such
ments will be spread over 'a period in the as that which noW exists, or in pointing
new year. With regard to long-service out what was said in the Federal Parand other leave, that is a matter entirely liament, or suggesting that an appeal
for the Railways Com'missioners. It is should be 'made to the Federal Parliafor them to say whether this break in ment-as one daily newspaper urgedservice has been long enough to affect for an amendment of the Arbitration
Act. Something must be done" to-day."
employee's privileges in that regard.
I suggest that the Government should
Mr. SHEPHERD.-YloU will never get remember that the High Court has
the men back to work if they are to be decided that the State has independent
penalized in ,any way.
rights. In other words, there is no limit
Mr. HYLAND.-Usually, these things to the scope within which the State may
are forgotten when the staff resumes act in determining an issue, as long as
its decision does not involve the paywork after a strike.
ment of lower wages or the working of
Mr. SHEPHERD.-That is the common- longer hours than those provided in any
sense attitude to adopt.
Arbitration Court award. The High
Mr. HYLAND.~I do not think there Court decided that the State had such a
will be ,any doubt on th1at point. The free hand as that to determine industrial
honorable member for Richmond also' conditions.
suggested that the Premier should disYears ago, when the late Sir Alexcuss with the Commonwealth Governander
Peacock w'as dealing with a
ment the subject of legislation concerning ,the arbitration system. I shaH take difficulty rela ting to Wages Boards, a
con.ference of representatives of the two
up that matter with the Premier.
Houses of this Parliament was called.
Mr. LEMMON
(Williamstown).- Both Houses desired to abolish sweating.
I have no intention of breaking the rule This House considered that the appointobserved on the motion for the adjourn- ment of an appropriate tribunal was the
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correct thing to do, but it feared that
as that action would necessitate the
endorsement of the other Chamber,
delay might oc-cur if that course were
taken. A Scotsman named McLean
stepped in and said to the representatives of both Houses, "YQIU both agree
as to what should be done; then let
each House exercise similar power to
do what is desired." His proposal was
adopted.
That solved the problem in
relation to a number of Boards created
by a resolution of this House.
Until a week ago, neither the Railways Commissioners nor the unions
wou}d approach the Arbitration Court.
Finally, the Government got behind
closed doors, and the deliberations resulted in ',a mutual approach being made
to the court.
The Railways Commissioners are prepared to pay the M tes
sought by the men in respect of the two
issues that have been raised and the men
are prepared to work under those terms.
Is it not possible to get behind closed
doors once again, keep out the press,
and terminate the stdke? There is no
necessity for anyone to climb down.
Let us have a settlement and let the
men go back to work. In my opinion,
there is nothing to prevent that from
being done.
Mr FRASER (Grant).-Is the honorable member for Williamstown in order
in continuing in that strain?
The SPEAKER (the Hon. Archie
Michaelis).-The honorable member for
Williamstown has indicated the manner
in which he considers the railway strike
should be settled. Since he is the
father of the House, I have allowed him
a little more laUtude than would be
allowed to any other honorable member.
I ask him now to round off his remarks.
Mr. LEMMON (Williamstown)-I
appreciate your indulgence Mr. Speaker.
My one anxiety is to get together
the two contending forces. If both the
Railways Commissioners and the men
want to do the right thing, they should
be allowed to do it. Both conciliation
and arbi tration have failed. There is
nothing about which to arbitrate because
both parties' are agreed as to the terms
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of employment. The Railways Commissioners should be enabled to say, "It
is all over." The men should go back
to work at the rates of pay which the
Railways Commissioners were willing
to pay at the beginning of the trouble.
Mr. WHATELY (Camberwell).-Last
night representations were made by the
honorable member for Brunswick that
the Government should investigate cer·
tain matters. I now seek the privilege
of indicating that the firm of Simpson
and Brown is prepared to allow any
one to investigate the matter that has
been raised. Furthermore, in view of
the publicity that has been .given to the
case, I think it proper that the Hou51e
should know-The SPEAKER (the Hon. Archie
Michaelis) .-Before the motion for the
adjournment of the House was 'Submitted,
the honorable member indicated to me
that he desired to raise this matter.
I then promised that he would have the
same opportunity as another member.
I intimated also that there could be
no debate on the matter. Unfortunately,
because the honorable member for BrunswiCik has already referred to the subject,
the honorable member for Camberwell
is precluded from discussing it further.
I suggest that the honorable member
f.or Camberwell reserve his remark~.
until the next day of meeting.
Mr. HOLLWAY (Leader of the Opposition).-While not querying your ruling,
Mr. Speaker, I think that because of
the unusual circumstances, the honorable member for Camberwell should be
permitted to reply on this occasion.
Yesterday the honorable member for
Brunswick made certain accusations
against the firm of Simpson and Brown
and it would be proper for the honorable
member for Camberwell to reply to
them. This afternoon the honorable
member for Brunswick has made further
accusations. I agree that the honorable
member for Camberwell could not to-day
reply to those accusations but if he were
to confine his remarks to the accusations
made in this Chamber last night perhaps
the technical difficulty could be overcome.
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The SPEAKER.-If it is the will of the
House, I will allow the honorable member for Camberwell to proceed.
Mr. HYLAND (Minister of Transport).
- I offer no objection to honorable members raising relevant matters on a
moHon for the adjournment of the House.
They should ,avail themselves of that
opportunity because of the suspension of
Grievance Day debates. However, care
must be exercised. Recently the honorable member for Barwon made a certain
charge against the building operations at
Geelong of the Myer Emporium. There is
a poss'ibility tha't an honorable member
on one side of the Chamber will make a
charge on one night and on the following
night a member from the other side will
reply, with the result that debate might
continue almost indefinitely.
Mr. HOLLWAY.-Honorable members
should have the opportunity of one bite
each.
Mr. HYLAND.-I am prepared to
abide by any ruling which you, Mr.
Speaker, may make.
Mr. RANDLES (Brunswick).-This
afternoon I attempted to substantiate
claims which I had previously made.
You, Mr. Speaker, asked me to round
off my remarks, and I did so. I should
like a further opportunity of substantiating my remarks, as a result of investigations I have made.
The SPEAKER.-There can be no
deba te in rela Hon to a matter raised on
a motion for the adjournment of the
House.
The honorable member for
Brunswick will recall my intimation that
the practice of replying to changes made
in the press and elsewhere could not
continue indefinitely. If the House is
willing, the honorable member for
Camberwell may briefly state his case.
Mr. RANDLES.--]!f the honorable
member for Camberwell is permitted
to ma1ke a statement, I presume I will
be afforded the opportunity of substantiating the remarks I made last evening.
The SPE'AKER.-The honorable member for Brunswiok will not be permitted
to speak again on this adjournment
motion.
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Mr. WHATELY (Camberwell).-In
the circumstances, I suggest that the
honorable member for Brunswick and I,
in company with the press, should discuss the question of the duties and responsibilities of architects. I think the
accusati'0ns have arisen out of ignorance
of the actual position. So far as I can
discover, the firm of Simpson and Brown
is most particular to inquire, at the
commencement of negotiations, whether
a person is able t'0 finance a project.
There have been only one or two occasions in the eXiperience of that firm when,
after entering into a contract, the discovery has been made that the promoter
of the project is unable to finance it.
In this instance, a misunderstanding has
apparently arisen because 'Of lack of
knowledge of the responsibilities of
architects and the services they render.'
The motion was agreed to.
The House adjourned at 4.29 p.m.
until Tuesday) November 21.

LEGISLATIVE COUNCIL.
Tuesday) November 21) 1950.

The PRESIDENT (Sir Clifden Eager)
took the chair at 4.58 p.m., and read
the prayer.
McPHERSON'1S LIMITED
FUND BILL.

PENSION

This Bill
Assembly.

from

was

received

the

The PRESIDENT (Sir Clifden Eager).
- I have examined this Bnl and, in my
opinion, it is a private Bill.
The HOD. I. A. SWINBURNE
(Minister of Housing).-I m'0veThat this Bill be dealt with as a public
Bill except in relation to the payment of
fees.

The Hon. W. J. BECKETT (Melbourne
Province).-In the light of our Standing
Orders it is exceedingly difficult to understand fully the position into which the
House is drifting in rna tters of this kind.
The measure that is the subject of the
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motion just moved is not at all of a
doubtful nature; in its very essence,
it is a private Bill and deals only with
a specific private corporation. On many
previous occasions we have been asked
to . consider border-line cases affecting
puihlic bodies, semi-public bodies or other
undertakings serving some useful public
purpose, but in the present case the
measure deals specifically and only with
the rights and privileges of the employees
of a private corporation.
Why we should waive our Standing
Orders for a Bill of this description 1
fail to understand. If the House agrees
to the motion submitted by the Minister,
then the sooner the Standing Orders
Committee revises our rules and brings
them up to date, the better. During
the last ten years 1 have not known of
a more striking example of a purely
private measure than this one. What
is the use of our solemnly agreeing to
Standing Orders that provide that a
certain course be adopted, when we
cheerfully waive the rules on every
possible· occasion? If the House accepts
the present instance as a precedent,
under no set of circumstances in future
can a measure be considered a private
Bill.
The PRESIDENT (Sir Clifden Eager).
--.1 should like to direct attention to the
fact that the Standing Orders relating
to ,private Bills are quite clear. Standing
Order No. 312 providesEvery ,private Bill sent up from the
Assembly, if accompanied by a printed copy
of the Report and Proceedings of the Select
Committee of that House to which it has
been r'eferred, shall be dealt with in the
same manner as a public Bill, and shall
not be referred to a Select Committee of
the Council, unless the sam'e shall be
opposed, and then only by motion on notice
to be made before the second reading.

Standing Order No. 313, which applies
to the present case, readsEvery private Bill sent up from the
Assembly, if not accompanied by a printed
copy of the Report and Proceedings of a
Select Committee of that House--

This Bill is not accompanied by such a
report, either printed or unprinted(a) may be referred to a Select Committee;
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(b) may be ordered to be dealt with as
a public Bill; or
(c) may be ordered to be dealt with as
a public Bill except in· relation to the payment of fees.

So that there is a choice of three courses
-referring the Bill to a Select Committee, ordering it to be dealt with as
a pubUc Bill, or ordering it to be dealt
with as a public Bill except in relation to
the payment of fees. The Minister in
charge of the measure in the present
case has taken the last-mentioned course
as the subject of his motion, but 1 should
like to point out that the Standing Orders
are quite specific as to the powers of
this House in relation to private Bills.
The Hon. W. J. BE.CKETT (Melbourne
Province).-I felt impelled to voice the
opinion 1 ex'pressed, and 1 cannot emphasize too strongly the points 1 made.
I shall content myself with having done
so.
The Hon. A. M. FRASER (Melbourne
North Province).- 1 support the views
of the unofficial Leader. It seems to me
that the proposed procedure means that
this House does not play any part in
the legislative function.
I understand
that the Bill has been considered by
another place ,an'd also by a subsidiary
body of that place. As the result of
the consideration given to it, the measure
has been sent to the Council. We do
not know what the subsidiary committee
did, yet we are ,asked to ,pass a Bill
which is the subject of a report and
recommendation by that committee.
The Hon. A. E. MeDoN ALD.- ·.&.t was
not necessarily a Select Committee.
The Hon. A. M. FRASER.-I do not
knoW what kind of committee it was.
If this isa private Bill I suggest that
the same procedure as was followed in
the Assembly should be followed in this
House. H necessary, 'we should d2termine whether the Ifacts giving rise to
this measure are justified or otherwise
and be supplied, ,for that purpose, with
whatever information Was submitted to
the subsidiary body of the other place.
The Hon. A. E. McDONALD (SouthWestern Province).-I have not seen a
copy of the Bill, but from its very title.
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which you,' Mr. President, read when
presenting the message from the
Assembly transmitting this measure, it
would appear to be very much of a
private nature. The .position seems to
be ·that doubts have arisen with respect
to a trust created in McPherson's
Limited, but I do not see how the
Council can do justi'ce to such a Bill
w.ithout a proper inquiry, and it is for
that very purpose that our Standing
Orders are framed. If it is ·proposed
to ignore the relevant Standing Orders
in the present case, they might as well
be expunged from the volume, because
they will be altogether meaningless and
useless. I feel that the proper procedure
is that mentioned by ;the unofficial
Leader ·and Mr. Fraser--that this Bill
should not be treated as a .public one.
As you, Mr. ,President, pointed out, there
are .three courses of actioOn. one of which
is to trea ~ the Bill as a public Bill. There
is an ·addendum to the third course,
namely, "except in relation to the payment of fees." The faot that the Minister has moved the motion indicates that
he is satisfied that this is a private Bill.
and that the proper ·fees must !be paid.
I think this Bill should not be treated in
the manner now suggested, but that it
should be referred to a Select Committee
of this House for full consideration and
for the submission of a Teport as provided
in the Standing Orders. I feel that when
one deals with trusts one cannoOt be too
careful. The proposal embodied in the
Bill requires the closest investigation.
Sir JAMES KENNEDY.-I think that a
Standing Committee of the other HoOuse
examined the proposal.
The Hon. A. E. IMcDONtALD.A'pparently it was not 'a Select Committee. If it was, a report .of the proceedings did not accompany the Bill to
the Council.
The Hon. I. A. SWINBURNE.-A Select
Committee was appointed by the other
House.
The Hon. A. E. McDONALD.-In that
event, for some gOoOd reason, best known
to itself, the Seleot Committee has not
forwarded its report. That makes. the
position all the more grave. Apparently
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it w,as coOnsidered necessary to appoint
a Select Committee of the Assembly but
no explanation has been given why it
has not seen fit to furnish a copy of its
report and proceeding's.
Sir FRANK CLARKE.-I do not know
that We shall not receive a copy.
The Hon. A. E. McDONALD.-The
Standing Orders provide that every
pr.ivate Bill sent up froOm the Assembly,
H not accompanied by a printed CoOPy of
the report and .proceedings of a Select
Committee of that House, may be dealt
with in one of three ways.
Sir FRANK CLARKE.-You have no
evidence that the Minister is not proposing toO present the House with such
a report.
He has not yet had an
opportunity to do so.
The Hon. A. M. FRAsER.-The Minister
is proceeding under another Standing
Order relating to a case in which the
proceedings of an Assembly Committee
is not sent.
The Hon. A. E. ,McDONALD.-That
is so, and .prima tfacie it is not the
intention of the Government Or the
Minister to present to this House the
proceedings and report ()If the Select
CommiUee. How members of this House
or any other intelligent perSoOns can consider a Bill relating to private trusts
without ·making a full inquiry into it, I
fail to understand. ,I urge the Minister
not to press the motion !but rather to
refer the Bill to a Select Commi Hee of
this House for consideration. I say unhesita tingly that not one of us, unless
a full inquiry is conducted into the
question, should deal with any measure
relating to a private trust.
The
position is grave.
A trust should
not 'be lightly regarded; every member
should understand the proposal and the
reasons for it. Until this Bill has been
investigated by a Select Committee of
this House, honorable members will not
be capable of discussing it.
The Hon. P. T. BYRNES (Minister of
Public Works}.-I appreciate the arguments advanced by honorable members.
The Minister in charge of this measure
has, as he was perfectly entitled to do,
moved a motion within the ambit of the
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Standing Orders on the subject. There
is a history attached to the measure. I
believe that it was presented some time
ago, during the life of the· previous Parliament, but owing to an election and a
change of Government it was not proceeded with at that time. The Bill was
brought forward again later and has
been hanging fire for a considerable
time. If it were not deaft with now,
great injury might be caused to a number of persons who would benefit under
the fund to which it applies. In the
course of his second-reading speech the
Minister of Housing will be able to give
honorable members all the information
that was obtained during the inquiry
made at the instance of another place.
The Hon. W. J. BECKETT.-Would time
permit of a Select Committee of the
Council inquiring into the matter?
The Hon. P. T. BYRNES.-At this
stage of the session time would not permit of it. I understand what honorable
members have said in voicing a protest,
but I would ask them not to press that
protest. The Bill will be thoroughly explained and honorable members will be
able, in the course of debate to inquire
fully into the proposal. The fact that it
has been hanging fire is due to no fault
of this Chamber.
The Hon. A. E. McDoNALD.-Can you
give us any reason why the Bill is not
accompanied by a printed copy of the report and proceedings of the Select Committee?
The Hon. P. T. BYRNES.-I cannot.
I understand that a report was submitted
to the Attorney-General. I am in accord
with the wish of honorable members to
preserve the privileges of this House. It
may be a good idea in future similar
cases for the Council to be given notice
a t the same time as the Assembly, so
that Council members can be appointed
to the Select Committees. It may be that
to some extent this Chamber has been
ignored in relation to the present Bill.
I would again ask honorable members to
agree to the motion and I suggest that
appropriate action should be taken in the
future to ensure that in similar circumstances this House is provided with an
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opportunity to appoint some of its legal
members to inquire into Bill~ of the
category in question, so that the benefit
of their advice can be obtained.
The PRESIDENT (Sir CUfden Eager).
putting the motion I should like
to point out that there is no question of
this House having being ignored or of its
powers being limited. The House will
determine what is to be done with
this Bill. Ii: may be referred to a Select
Commi ttee; it may be treated as a public
Bill, or the House may order that it be
dealt with as a public Bill except in
relation to the payment of fees.
The Standing Orders preserves the privileges -of this House and I repeat that there
is no question of .its having been ignored.
The Bill has been sent up to this Chamber
from the Assembly, and it may be dealt
with in anyone of three ways. If the
House desires that the Bill should be
examined 'by a Seleot Committee all that
is necessary is that an appropriate
amendment be submitted to the motion
of the Minister of Housing and agreed
to. I should not like it to be thought
that this House is being compelled,
against its' will, to deal with this
measure without giving it the fullest
consideration. The House is the master
of its own proceedings. The Bill is now
in the poss~ssion of this House, which
may do as it likes with it-pass it,
. reject it, refer it to a Select Committee, treat it as a public Bill, or
treat it 'as a public Bill except in relation
to the payment to certain necessary fees.
The Minister of Housing has moved that
the last-mentioned course be adopted.
~Before

Sir JAMES KENNEDY (Higinbotham
Province).-Neither the Minister of
Public Works nor the ·M·inister of Housing said anything about a report by a
Select Committee of the Assembly on
this measure. ,Members might be influenced by a s,tatement from the Minister that that report will be produced
for our examination. If a Select Committee ,of the Assembly spent a considerable time on the consideration of
this Bill and made a repoI"t on it, we
might determine that it would be only a
duplication for this House to appoint a
Select Committee to adopt a similar
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course. I suggest Itbat the report of the
Assembly Select Committee should be
made 'available to members of this House
before we are asked to deal with the
measure.
The Hon. P. T. BYRNES (Minister of
Public Works).-By leave, iJ should indicate that a report of a Select Committee of 'the Assembly on this Bill was sent
to be printed on the 14th of November
but copies are not yet available. At any
time during the debate on the Bill it is
competent for a member of ,the House to
ask that that report be made available.
The PRESIDENT (Sir Clifden Eager).
-That subject can be dealt with when it
arises. The only motion now before the
House is that the Bill be dealt with as a
public Bill, except in relation to the payment of fees.
The motion was agreed to.
The Hon. I. A. SWINBURNE
(Minister of Housing).-As I have not
yet received a receipt showing that the
necessary fees have been paid to the
Treasury, I moveTha t this Bill be read a first time on the
next day of meeting.

The motion was agreed to.
COUNTRY ROADS BOARD BILL.
This Bill was received from the
Assembly and, on the motion of the Hon.
P. T. BYRNES (Minister of Publoic
Works) was read a first time.

MOTOR CAR (DRIVERS' LICENCES)
BILL.

This Bill was received from the
Assembly and, on the motion of the Hon.
TREVOR
HARVEY
(Minister
of
Labour) was read a first time.
ROAD ACCIDENTS.
FATALITIES IN LAST TEN YEARS.

The Hon. G. L. CHANDLER (Southern
Province) asked the Minister of Public
Works(a) How many deaths have occurred in
Victoria through road accidents during each
of the past ten years?
(b) How many of those persons who died
as the result of road accidents in Victoria
during each of the past five years were at
the time of the accident travelling 0) in
motor cars; Oi) in motor trucks; (iii) on
motor cycles; (iv) on bicycles; and (v) on
foot?

The Hon. P. T. BYRNES (Minister of
PU'blic Works).-The statistics relating
to persons killed in road accidents are
compiled on a uniform basis throughout
Australia by the several statistical
authorities. These statistics do not fall
into exactly the same classes as those
contained in the question, but a table
con taining substantially the information
desired by the honorable member, has
been prepa),ed. I seek the permission of
the House to have the table incorporated
in Hansard.
The PRESIDENT (Sir Clifden Eager).
- I f there is no objection by honorable
members that course may be adopted on
this occasion.
The Hon. P. T. BYRNES.-The table
is as follows:-

VICTORIA.

Persons Killed in Road Accidents, 1940-41 to 1949-50.

Year Ended
30th June.

1941
1942
1943
1944
1945
1946
1947
1948
1949
1950

..
..
..
..
..
..
..

..
..

..

..
..
..

..

..

..
..
..
..
..

Drivers and
Passengers of
Motor
Vehicles
(Other than
Motor Cycles).

Drivers and
Passengers of
Motor Cycles.

Cyclists.

Pedestrians.

Other.

No.

No.

No.

No.

No.

No.

126
105
112
68
82

58
39
19
31
25
47
47
57
68
143

71
59
46
38
37
37
50
47
41
40

134
173
140
101
93
128
126
125
163
138

23
20
30
28
23
22
28
21
20
15

412
396
347
266
260
336
386
362
426
501

102

135
112
134
165

Total.

I
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MELBOURNE AND METROPOLITAN
BOARD OF WORKS.
INVITATION TO MEMBERS TO INSPECT
WORKS.
The Hon. P. T. BYRNES (Minister of
PUlblic Works}.-By leave, I desire to
make a statement concerning the Melbourne and Metropolitan Board of
Works (Contracts) Bill. When that
measure was before the House some
members expressed a desire to inspect
the wO'rk that is being undertaken by the
Melbourne and MetrO'politan Board of
WO'rks in the upper reaches of the Yarra
river. I have received a letter from the
chairman of the Board in which he extends to members O'f both Houses of Parliament a cordial invitation to visit the
Upper Yarra locality and to inspect the
wO'rks being carried O'ut in that area by
the Board. If members so desire, a par.ty
can be arranged and the Boartl will be
glad to prO'vide the necessary transport
and meals for a day trip, members leaving Melbourne at about 9.30 a.m. and returning about 6 p.m.
The dam under construction will be
260 feet high and will impound
30,000,000,000 gallons of water. The
whole prO'ject will, it is estimated, CO'st
mO're than £10,000,000 and must be
of vital interest, particularly to metro~
politan members.
Should honorable
members desire t.o accept the Board's
invitation I shall be happy to inform the
chairman accordingly.
RAILWAY STRIKE.
ADJOURNMENT MOTION.
Sir JAMES KENNEDY (Higinbotham
Province}.-I wish to move the adjournment of the House for the purpose of
discussing ,a matter of urgent -public
importance, namely, the failure of the
Government, in view of the existing
state of /Chaos, to proclaim a state of
emergency under existing legislation for
the purpose :Q1f(a) Providing essential transport for
primary ,products which lare
necessary to -feed the people.
(b) Ensuring that the railwaymen
h'avean opportunity 01 voting
under conditions of secrecy
and freedom.

Strike.

(c) Preserving industrial law within

the community and providing
for the safety of the travellinl:
public.
(d) Preventing further price increases
by reason of the stri-ke.
Approval of the proposed discussion
was indicated by the required number
of members rising in their p1aces, as
specified in the Standing Order.
Sir JAMES KENNEDY (Higinbotham
Province) .-The motion is self explanatory; it ha,s been drafted in fairly -full
terms so that there can be no doubt in
the minds of members of its meaning.
A motion f,or the adjournment of the
Council for the purpose of discussing a
matter of urgent public importance is
not of-ten resorted to, and I can recall
only two or three occasions while I have
been a member when that aCition has
been taken. In view of the most serious
state of affairs that exists in Victoria
at present, members associated with me
in .this House--The Hon. ,Po J. KENNELLY.~y "of
your party" If that is what you mean.
The PRESIDENT (Sir Clifden Eager).
--Order! Sir James Kennedy will make
his statements in hi,s own way, and I
would ask him not to take notice 0'1
interjections. The motion may be debated at length and it is desirable to
save as much time as possible.
Sir JAMES IKENNEDY.-I think all
members will agree that there is a most
serious state of affairs in Victoria at
present and, judging by the attitude of
the Government, jot may continue for a
much longer period, unless appropriate
action is taken. There is in ,power a
Government electled by the people of
Victoria. It has the authority and the
power ,to govern the State and it is the
sole 'province of an Administration to
govern. The Government must decide
on the action necessary to protect the
interests of all citizens. A public utility
that ordinarily transports hundreds of
thousands of people daily is not functioning. In addition, the railways handle
many thousands of tons of commodities
to meet the daily needs of the people
throughout the State, but no goods have
been transported by the railways for
five weeks. Perishable products ". ~re
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lying in railway trucks at various
stations, and as the consignees have not
been able to obtain delivery of their
goods, they have suffered severe financial losses.
Despite the tremendous number of
motor cars in use in the metropolitan
area, a large percentage of the population is compelled to depend upon public
transport.
Skk people in localities
not served by the tramway system are
prevented from attending hospitals for
treatment, and relatives of hospital
patients cannot visit the institutions
unless they, can make arrangements to
be transported by the owner of a car.
The cost of tra veIling each way by
taxicab is o~ten beyond the capacity
of persons in receipt of moderate incomes, and many people are suffering
disabilities in that way.
All members will readily agree that
the tramway employees have done a
wonderful job in the last few weeks and
have shouldered an immense responsibility in transporting huge crowds. The
task of the tramway employees becomes
most difficult when their vehicles are
crowded. When there is an extra strain
on the railway service, additional work
devolves upon ticket sellers and ticket
checkers, but tram conductors-both
male and female-are compelled to
struggle through the crowds to collect
fares, and we owe them a debt of gratitude for the service they have rendered
the public. Certain areas are not served
by the tramway system and people in
those localities are under a severe handicap through lack of transport facilities.
Many of them are unable to travel to
Melbourne. ' Employees in small establishments residing in the outer suburbs
have to depend upon the good graces of
motorists. I have only one employee
in my office, and for the last five weeks
I have had to make arrangements for
her to be brought into town and taken
home at night by car, otherwise she
would not have been able to attend to
her duties. One case that has come to
my notice is that of an employee who
has to hitch-hike in five different directions in order to Iget home at night.
The public is prepared to put up with
inconveniences and difficulties, and I
thin'k it is unfortunate that peopie are
Sir James Kennedy.

Strike.

so long suffering in a situation such as
the present. Business houses in Melbourne have been most adversely affected
by the strike. At this time of the year,
people are desirous of coming to the
city to do their Christmas shopping, and
the extra cost of travelling to and from
Melbourne by motor transport is a heavy
financial burden. Busi'ness houses are
suffering loss through the reduced numbers of customers coming to Melbourne.
The present industrial outbreak has
lasted for 33 days, and it is impossible
to estimate its cost. Persons who have
been compeHed to cease working have
lost an aggrega te of more than
£1,000,000 in wages. The revenue of
the RailWay Department is about
£23,000,000 a year and, as the service
has been suspended for 33 days, more
than £2,000,000 of revenue has been lost.
Of course, its effect is offset because
the Department Is not purchasing
or consum"ing coal or uffing other stores.
Only a small amount is being paid in
the way O'f wages. The total financial
loss I~uffered by the public cannot be
estimated.
Road transport has done an exceUent
job in handling foodstuffs, but the
charges have' been higher than railway
freights.
That means that people
throughout the State are being compelled to .pay increased pdces for commodities. The longer the strike lasts,
the h"igher those costs will rise. One
has .only to consider such an item as
cement, which is usually transported by
rail.
The Hon. P. L. COLEMAN.-Cement is
not being carted, so you need not worry
about that.
Sir JA:MES KENNEDY.----4l assume
that cement .is still being manufactured,
and the extra ,charge for transporting it
by road will -increase building costs. I
suppose one could go through the whole
circle of industry and commerce and find
that practically all commodities used by
the community are now costing more
owing to higher transport charges. This
33-day-old trouble began at the' instigation of ~5,000 men, who represent a
compar·atively small proportion o'f the
tot·al populat·ion of the State. It has
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been stated in the press that even if the
demands are granted, it will be m'any
years before these employees make up in
wages the money that they have already
lost. This small body is holding the
State to ransom; so far as they are concerned the Government does not exist.
A further complication has been created
by the Australian Council of Trade
Unions, which controls all unions. A t a
meeting held last week, it decided that
if the strike was not s'ettled within
seven days, it would call out the members of another nineteen unions. It is
threatened that that will happen if
those .in authority do not give way to
the demands of the railwaymen and so
aot contrary to the decision of the Commonwealth ArbitraN:on Court.
T~e majority of people support the
principle 0'1 arbitration. Many years
ago a Federal Government sugges'ted
interference with the Com'monwealth
Arbitration Court by reducing its power.
The whole body of Australian public
opinion rose in defence of the court,
and the Government was turned out of
office. I do not think it ever intended
to destroy the court, but that was the
election cry that was used. The trade
union movement has always professed to
have absolute confidence in the Arbitration Court, believing it to be essential
for the prosperity of all workers. Now
we have the spectaiCle of a comparatively
small body of 25,000 ,men defying not
only the Commonwealth Arbitration
Court but also the Government of the
State. That small body has praotically
brougllt the wheels of industry to a
standstill.
Persons engaged in road
transport are fee1ing the strain of having to work long hours, particularly in
country areas.
Despite ,the sacri,fices
they are making it looks as ilf the trouble
will continue indefinitely; the outlook
to-day is no brighter than it was five
weeks ,ago. There appears to have been
a split among the members of the union
that caused the strike, bu:t it has not
'had the effect of settling the trouble.
This is an opportune time 'for the
'Government to assert its authority.

The Hon. P. J. KENNELLY.-Tell us
how ,the Government can do so.

Strike.
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Sir JAMESKENNEDY.-I shall discuss that aspect later.
If anyone
gives consideration to the present position he must realize that unless appropriate action is taken conditions will soon
This state of
become much worse.
affa,irs cannot continue indefinitely. I
know that the Country party realizes
what may happen in regard to the forthcoming harvest. Apparently Victoria is
to reap one of its greatest wheat crops,
and the wheat will have to he trans-ported. Only the Railway Department
can effectively ,accomplish that task.
Wheat silos and the main terminals are
associated with the raHway organization.
If a practical and definite step is not
taken concerning !the harvest this State
will suffer a' tremendous loss. There is
a possibility of food becoming short in
the great city of 'Melbourne. A large
quantity is required to feed its inhabitants. I heard to-day through a
member of Parliament that a baker had
·advised him of the likelihood of bread
being rationed very soon. In that event,
an exceedingly serious position would
confront the community. I have been
asked what I would do in the present
crISIS. The motion indicates my ideas;
I wish to see a state of emergency proclaimed. The requisite legislation is on
the statute-book, and it provides for such
an emergency. I refer to the Essential
Services Act 1948.
The Hon. P. J. KENNELLY.-That Act
did not stop grass growing in Collinsstreet during the tram strike.
Sir JA'MES KENNEDY.-Sub-section
(1) of section 3 providesWhere at any time it appears to the
Governor in Council that any action has
been taken or is immediately threatened by
any persons or body of persons whereby
any essential service is or is likely to be
interrupted or dislocated the Governor in
Council may by proclamation published in
the Government Gazette (in this Act referred to as a proclamation of emergency)
declare that a state of emergency exists in
relation to that service.

The Hon. P. L. COLEMAN.-Why did not
the Government of which you were a
member do that during the tram strike?
Sir JAMES KENNEDY.-If anyone
argues that a state of emergency does
not exist now I think he must be blind.
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Unless a state of emergency is declared the omnibuses are overcrowded. l'hey
under the Act, the Government has no are wOflking at their maximum capacity.
power to direct anything. It is sa.id As no spare vehicles are available, those
that the A~t has weaknesses.
in use have to remain on the roads.
The Hon. A. M. FRASER.-You catch
Finally, my motion refers to the prethe sardines and let the whales go free. venting
O'f further price increases by
Sir JAMES KENNEDY.--I would reason of the strike. It is a clarion call
remind the honorable member that never of the Labour party that prices are being
before has Victoria had a railway strike raised. The railway service receives a
lasting for 33 days, particularly at a revenue of £23,000,000, much of which
time when the gathering of a most pro- is derived from freights. When such a
lific harvest was appr.oa'ching. N ever be- 'utility is idle, there must be an addition
fore at such an important period has to the cost of goods in Victoria. Somethe State been wilthout its essential ser- thing must be done to end the strike.
vice--the railways. The Act provides We cann'Ot go from day to day and do
for the taking .of a ,secret ballot by a nothing. The ,policy of laissez /aire
union. Even Labour members will agree will be disastrous.
that it is difficult to conduct a ballot for
The railway strike is totally different
the railwaymen. The .opponents .of such
from
the tramway strike. The tram
a scheme would have picked men. It is
hard for anybody to stand up against the stoppage occurred in the metropolis
type of individual that ,indulges in but, nevertheless, ,people could travel
threats. I recall my own experience as from suburb to suburb and to the city.
a young man. Ifa number of us who Trains should be carrying produce and
attended a Labour meeting in North doing an important job in the interests
Melbourne where Mr. Prenderga'st----:a O'f the community. On the' other hand,
former member of the Assembly who the tram strike was purely a local affair,
died some ysars 'ago-was addressing and it was largely overcome by the
his constituents, made any interjections, capacity of the railways to cope with
certain individuals would walk to- ertra pa'Ssengers. This subject should be
Adult franchise is now
wards us, 'and we would get away di'scussed.
for our lives. That kiind of incident applicable to the Council and members
happens at large meetings where certain should show that they aTe alive to rt:his
persons are enthusiastic and vehement serious difficulty, about which somet!hirig
and will not tolerate opposition to their should be diQne.
opinions.
The Hon. P. T. BYRNES (Minister of
The railway employees have not had Public Works).-I have listened with a
an opportunIty to vote secretly. It will great deal of patience to Sir James
be recalled that freedom from fear is Kennedy. He sounded something like
one of the great features of the Atlantic a grandfather telling bedtime stories
Charter. The railwaymen should have to his grandchildren and warning
freedom from fear. Another important them about the big bad wolf. He
point is to preserve the safety of the offered no suggestion' to overcome
travelling pUblic. The men are striking the present crisis. I heard him ask
in defiance of the Commonwealth Arbi- why the Government had not done
tration Court. We believe in the arbitra- something, but he did not seem to
tion principle and appreciate the great have any idea of what that something
benefit that has resul~ed from the activi- should be. Everybody is aware of the
'ties of t'hart tribunal. When I mention the fact that to-day the community is sufferArbitration Court, I refer to the whole ing great inconvenience and considerable
system and to the Conciliation Commis- loss. Nevertheless, it is useless to make
sioners. I think everybody will agree vague forecasts of what will happen.
that the industrial 'law should be pre- I have not seen any evidence of a famine
served and that provision should be made in the city of Melbourne. The Transport
for the safety of the travelling public. Regulation Board has rendered considerAt present, to travel is to run the risk able assistance in the organization of
of accident. One has only to notice how road transport, which has stepped into
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the breach and i-s bringing in food. I
admit that road transport has limits
which cannot be stretched too far. I
do not see that a state of emergency
exists to the extent envisaged by Sir
J a'mes Kennedy. He predicted thal1: cer·tain events might occur. I can assure
him that such possibilities have not been
overlooked, and if it is necessary to deal
with them the Government will see that
the citizens of Melbourne are supplied
with food. That is the only urgent problem he mentioned.
Then the honorable member made observations about lawlessness and dangers
to the travelling public. He has not
advanced any definite case showing an
increase of danger to ,the people or that
there is any fear of their suffering.
When he makes reference to an atmosphere of lawlessness I do not know what
he is hinting at. Although emergency
road transpont oannot be equal to the
transport provided by the railways when
they are in full swing, everybody seems
to be able to reach h1s work. There is no
doubt that the eme~gency transport is
accomplishing a good job.
Sir James Kennedy spoke of the wheat
harvest. I have just returned from the
north-west, where the earliest harvest
in tihe State occurs. I saw only one part
where the wheat Was in bags, and it
could be stacked at a railway station
with little or no difficulty. There is
not much wheat in the silos; in fact,
the quantity has been exaggerated.
Comparatively small numbers of trucks
could clear away the wheat in the elevators, many of which are empty. I do
not know whether any sUo is filled, but
it would be possible for some time yet
to receive wheat. In the southern areas
the wheat harvest will not begin for
a few weeks. Cropping had commenced
in the Millewa district, but Mr. Glowrey,
chairman of the Grain Elevators Board,
had to request the farmers to discontinue
their operations because the moisture
content of the wheat was 18! per cent.,
and such wheat could not be permitted
to be carted to the silos. The farmers had started too early.
The
forebodings mentioned by Sir James
Kennedy are hardly likely to be
realized. On my recent trip, I noticed
road transport bringing fat lamhs to
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Melbourne. So far as I know there is
no shortage of meat in the metropolis.
The Hon. A. G. WARNER.-Who is
paying the extra price for the cartage
of the lambs?
The Hon. P. T. BYRNES.-The price
that the farmer is receiving for lambs
enables him to pay the extra cost.
Even when stock trains were running,
quite a number of breeders preferred to
send thelr stock to Melbourne by road.
The strike, unfortunately, may be driving home :to many people the lesson ilia t
they can successfully transport their
stock by road, and that being so it may
take some time for the railways to regain what they have lost. As everyone
realizes the value of the railways, however, I believe business lost will be recovered. Stock is now being transported
by road from the far ends of the State.
If it is necessary for this House to sit
until the strike is settled, the Government will not run away as another
Government did, and refuse to call ParUament together because a strike exists.
Parliament will remain at call, so that
members can discuss the subject here
when the emergency arises; but to say
that there is a state of emergency at
present is merely wishful thinking.
Sir JAMES KENNEDY.-Does the
Government intend to wait until everything collapses?
The Hon. P. T. BYRNES.-There ls
plenty of food in Melbourne. Flour mills
in the country are chock-'a-block with
flour, and there would be no difficulty in
sending lar.ge quanltities of it to Melbourne. Some Illil'lers in Melbourne may
be short of wheat, but that is only a tern.
porary condition.
There is already
ample flour gristed to supply Melbourne's
needs for bread making.
The Hon. A. E. MeDONALD~-For how
long?
The Hon. P. T. BYRNES.-I do not
say that the supply would last indefinitely, but lam also not assuming
that the strike will last indefinitely.
There is always a way of solving these
problems. It is easy to kick up a· noise
and to make wild statements while
offering no solution. I am not pessimistic
enough to think that the railway employees will remain on strike for ever.
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Sir
They will settle their problem them· ment to show why it crashed.
selves, and that before long. A solution James Kennedy has put forward a weak
will be found by the good sense of all case, or rather, no case. He did not
concerned. I regret that people are criticize the Government, but merely put
being caused great inconvenience, and up bogies about what might ha'ppen in
that the Government and private in· the future. If those things which he
dividuals are incurring heavy expense. fears do happen the Government will
still be here, and Parliament will sit to
It is unfortunate that it has happened,
but what could anyone else have done deal with them. If the Government does
that the Government has not done? At not deal with them he will have the right
any rate, the Government has not taken to give us the trounc'ing which, in that
any action to aggravate the trouble by case, we shall deserve.
The Hon. P. J. KENNELLY (Melprecipitating more industrial unrest
while the case is before the Arbitration bourne West Province).------The Leader of
the Liberal party has m'oved that the
Court.
House adjour.n to discuss the failure of
It has been said that the Government
the Government in handling the railway
should apply the Essential Services Act,
strike. That.is most amusing, in view
or some other Act. Honorablemembers
of the fact that Sir James Kennedy was
know that the Essential Services Act
Leader of the Government in this House
could be used only to fight the strikers, and Minister of Transport when there
and that it would possibly hur.t most was a strike of tramway men eJOtendthe moderates who want to return to ing over five or .six weeks. I do not
work. It would be impossible to dis· know whether his Government did any
criminate between the moderates and the more or any less than the presen t
extremists. The Government was ad· Administration is doing.
I think one
vised that the Act was as full of holes as can sum up the action of the Premier
a colander, and that we cou1ld not apply of that time in his own words, when he
it to the men at the top who incited the said that the Government would do
strike. It would not be worth the paper nothing u"ntil the grass grew in one of
it is written on if it was put into opera- Melbourne''S main streets.
tion. I do not admit that there is any
Sir J ames Kennedy did not criticize
need at present to use it, and I think it what had been done but based h'is case
would be quite ridiculous to apply the on the" big bad wolf "-on what might
Public Safety Preservation Act.
happen. I admit that it is well to preSir JAMES KENNEDY.-When do you pare ~or the future, but I do not agree
consider that a sta tedf emergency with putting up Aunt SaUies in order to
exists?
"knock them over. The casepresen ted
The Hon. P. T. BYRNES.-The was weak. It has not been shown what
Government will handle the sta,te of the Government ought to have done, Dr
emergency when it arises. I know that what -others would have done if they
Sir James Kennedy and his party would had heen in office. I t is sta1ted that there
gladly change places with the Govern- is chaos in the community. That, howment and would allow the Labour party ever, is a matter of degree. It may be
to kick them up and down Collins-street chaos to some .people, and only iniconif they could only secure Labour support venlience to 'Others. Those beyond reach
to occupy the Treasury bench. The of the tramway system may find it
Labour party has not attempted to domi· extremely inconvenient, !but thait does
nate us on this issue, or on any other not amount to chaos.
i'ssue.
The ,moti.on urges the Government to
The Hon. A. E. MeDoNALD.-What proclaim a state of emergency under
about the agreem'ent with the Labour existing legisla ti.on, which includes the
party not to implement Jthe Essential Essential Services Act. Everyone wants
Servic~ Act?
t'O give that Act away; even members of
The Hon. .p. T. BYRNES.-The the party supporting the motion desire
Government has made no such agree- to do so. During five or s:ix weeks of
ment. I am not going into the history tramway strike the Liberal and Country
of the late lamented coalition Govern· party Government th.ought so little of
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the Act that it did not use it. Personally
A~t as it stands
could be implemented.
A member of
the other HoOuse said the Government
should .proclaim the Public Safety, Preservation Act, wh'kh was passed during
a police str'Jke in 1923. The /iact is that
there is a dispute, and -it has been
aggravated by the a'Ctions of the man
whose j.ob it is to conciliate the patties.
The strike has been caused hy a demand
for paymenit for passive time and for
the calculation of overtime on a daily
basis.
The Hon. A. G. WARNER.-The Government ought to know. what passive tame
is.
The Hon. 'Po J. KfENNELLY.-As the
honorable member did 'during the months
when the Government of which he was
a member would ndt meet the House
because of industrial strife. I stand for
both demands; I want 'passive time paid
f.or, and I want overtime on a daily
basis. If I had been leading this strike
-it is many years since I led Qne-I
should 'cer:tainly h~ve stopped all ,the
trains, but at least I should have taken
out of the service only those men whoOse
withdrawal was essential to what I
wanted done. That is where I differ
from officials of the Australian Railways Union. I Should now like tQ
outline the actions O'f Conciliation Comm'issioner Hall. A dispute .occurred and
agreement was reaohed between the
Railways CommissIoners on the .one hand
and the Australian Railways Union and
the Australian Federated Un~on of Locomotive Enginemen ,on the other. Concili-a tion Commi'ssioner Hall refused to
ratify the agreement because he said
that it was obta'ined under duress. Let
us examine the whole industrial history
of Victoria. Has a'greement ever been
reached except under duress; have the
workers ever galined anything unless
they have put up a strong hand and
said, "We believe this is fair; -if you do
not give it to us there is only .one ,thing
to 'dQ "?
Sir JAMES KENNEDY.-I'do not agree.
In many cases agreement is reacl1ed at
a conference and wi,th.out duress.
The HQn. P. J. KENNELLY.-Sh.or,tly
before the la'S't shearing :season an agreement was reached between the shearers
I do not think that 'the
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and the !employers.
Does Sir James
Kennedy suggest that occurred just because the em'ploy'ers wanted t.o hand over
more o'f their ill-gotten gains? History
has never :pr,oved that contention to be
correct. A'greement was rea,Ched because the employers knew that unless
they 'Conceded Icertain things t.o the
shearers the sheep would not be shorn
and also they would have ,to pay moOre
in the long run. In the ·case O'f the
shearing dispute C.onciliati.on Comm'issioner Donovan met the parties, who
submItted to hlim the agreement that
had been reached.
As a result no
trouble occurred. The only job of a
Conciliation Commissioner is to concHi ate the pa'rties.
ConcHia tion Commiss'ioner Hall refused t,o ratify the agreement bet,ween
the Railways Commlssioners and the
unions because he said he had nQ jurisdiction, as the agreement would have
an influen:ce on standard hours. Every
one' knows that hours lean be adjusted
or fixed only by the full Arbitration
CQurt. That court was approached and
after evidence was heard fQr two days
the Arbitration Court ruled that dot had
n.o jurisdi'ction in the ,matter and that
it was a question 'for the Conciliation
Commi'ssioners.
Conciliation CommissiQner Hall and Conciliation Commissioner Austin then came to Victoria from
Sydney and Mr. Hall was interviewed by
membe:r.s ·of the press. He told reporters
before he heard the case what he was
going to do the next day. At the hearing he said that he would not ratify the
agreement because it was not in the
public interest. However nice a person
may be, whaJt righlt has he-The Hon. A. G. WARNER.-Conciliation
Commissioner Hall was appointed by
the Labour party.
The Hon. P. J. KENNELLY.-Tha,t ,is
true. I am not saying a word against
him fr.om ·a personal :point .of view, but
I am asking What right he has to say
whether Vilctoria can 'afford certain
th:ings or not. That is not his job; his
duty is ,to conciliate ,the parties and to
go as far as he can to keep peace in
indus'try.
This dispute did not arise
solely because of the demands .oJ the
men-1:he position was that an agreement had been reached by both
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parties, who wanted peace in industry.
I contend tha t Mr. Warner has
more right, to state his opinion of
what is in the public interest in Victoria
than has a Con:cilia Hon Commissioner
whose main job is ,to conciliate the
parties.
However, Com'm'issioner Hall
refused to ratify the agreement.
Although one cannot always vouch for
what is published in the press, it was
reported that Condiliation Commissioner
Hall stated that he would not now deal
with the ,question on a State basis but
would deal with it through the Federal
Council of ;the Australian Railways
UnIon. I do not wish to be un'fair when
a man is not present, hut rumours have
been abroad about certain people. The
Chief Conciliation Commissioner is soon
due to retire, and three men want the
job.
The PRESIDENT (Sir Clifden Eager).
--Order! Is not Mr. Kennelly now doing
what he stated that he did not propose
to do? I was pleased to hear him say
that he was not attacking Mr. Conciliation Commissioner Hall personally but
was criticizing his actions. He has the
r.ight, even in this House, to criticize the
actions of the Conciliation Commissioner
but it is not proper to suggest, as Mr.
~ennelly is now suggesting---'I think, by
mnuendo-that Mr. Hall is taking certain
action because of an expectation of some
promotion as a result of the retirement
of the Chief Conciliation Commissioner.
I must stop that, because, after all, a Conciliation Commissioner is a quasi-judicial officer and no recrimina Hons should
be made upon him personally.
The Hon. P. J. KENNELLY (Melbourne West Province).-I bow to your
decision, Mr. President. I regret the
stri'ke as much as does any other member
of the House. However, as a member
of the Labour party and 'Of a union I
will never give up the right to strike.
Tracing the whole upward trend of the
masses of this country, I do not think
they would have got half as much as they
have to-day if. employees had not been
prepared to strike and suffer. I do not
like strikes .. In this case the unions had
a just case, and the Railways Commissioners agreed with them. I regret that
owing to the actions of one m'an possibly
. the men now on strike will have to return
to work before the agreement is ratified.
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Just as agreement was reached previously between the Railways Commissioners and the unions I hope that
some honourable way will be found
speedily to solve the present differences
of opinion.
I disagree with a good deal of what
Sir James Kennedy said. I admit that
the future may possibly prove him more
correct on certain points than the
present position indicates.
I
am
ra ther amused by the suggestion
that the House should, adjourn because action should be taken to prevent fu~ther price increases. As far as
I am concerned, it is a new argument to
advance that only strikes are the causes
of price increases. I hope that in the
immediate future a solution will be
found, because if railwaymen have to be
starved "into subm·ission a cancer will be
left ,and an attempt will be made later to
even things up. No greater justification
can be given for the strike than the fact
that an agreement was reached; therefore the men ought to be granted the
condiltions to which both sides agreed.
The sitting was suspended at 6.29 p.m.
until 7.56 p.m.

The Hon. A. G. WARNER (Higinbotham Province).-I support the motion
for the adjournment of the House moved
by Sir James Kennedy, who clearly
traversed the situation in relation to the
sufferings to which the community is
being subjected at present. My Leader
was followed by the Leader of the
Government in the House, who related
a bedtime story about the big bad wolf.
I am afraid the honorable gentleman
did not realize the degree of distress in
the community. He seemed quite happy
that many people were on strike. He
feU that there was no inconvenience in
regard to the transportation of primary
products to the capital. r gathered the
impression that he was sitting back in
his Ministerial car and was not particularly worried about other people. This
matter ought to be discussed in the
atmosphere in which the strike is taking
place. First, the strike undoubtedly was
engineered by J. J. Brown, who is a
"Commo." The Commun~sts have clearly
stated that their policy is to disrupt
government by strikes. One, named
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Sharkey, has said, "Strikes are our
weapon." Strikes are being used as a
political weapon to break down the
ancient institutions for which we stand.
Mr. Kennelly, in substance, has agreed
that the Railways Commissioners under
duress by J. J. Brown, agreed to certain
privileges being granted to railwaymen.
The question of whether or not those
privileges should rightly be given is outside the scope of the present quarrel.
Some of those privileges may be justified, but r frankly believe that the decision should rest with the Arbitration
Court or the Conciliation Commissioners.
What actually happened was that, under
duress, the Railways Commissioners
agreed, in effect, that they would not
dispute in the court the claims submitted by J. J. Brown. That was the
Government's first step of appeasement. All honorable mem,bers know
what happens to those who appease.
Eventually they get kicked to death.
The ·first stroke of appeasement, therefore, was to agree to the general Communistic policy which would enable the
" Commos" to break down the jurisdiction of the Conciliation Commissioners
and the Arbitration Court. They are
hoping they will be able to break down
the law and order of the State and the
law under which disputes are settled by
arbitration. That is obviously the policy
of the Communists. In due course, the
Railways Commissioners entered into a
rather peculiar arrangement which was
to be subject to the consent of the Conciliation Commissioner. In my opinion,
the Railways Commissioners failed in
their duty, in the first place. Their duty
was to suhmit the case to the Conciliation Commissioner-not to give away
their case before approaching him.
Therefore, I suggest that, in that act of
appeasement, the Government failed dismally because it played into the hands
of the Communists and caused the
subsequent trOUbles in which we now find
ourselves.

The Hon. P. T. BYRNEs.-The Railways Commissioners-not the Government-made that arrangement. .
The Hon. A. G. WARNER.-The
Government should not try to evade its
responsibility. At least the Minister of

Strike.

2317

Transport ought to have known what
was happening. In any case, I consider
that Mr. Conciliation Commissioner Hall
adopted a reasonable attitude. He said,
in effect, that the Railways Commissioner.s may have been subject to duress,
and in the circumstances he was not
prepared to make a decision in an offhand manner.
The Hon. F. M. THOMAs.-Mr. Concilia tion Commissioner Hall had no
right to adopt that attitude.
The Hon. A. G. WARNER.-He had
a perfect right, in the public interest, to
decide whether the arrangement entered
into was proper. Quite rightly he intimated that the Railways Commissioners
in the State of Victoria had no right to
compromise the interests of the Australian public by giving way to this
particular form of duress. He adopted
a right and proper attitude. He is the
man who has shown character in
this matter. He said, "I will not be
subject to duress." Let us now consider
what is the standard policy adopted by
the leaders of the "Commo" unions.
The Hon. F. M. THOMAs.-That is not
a fair statement. The Australian Federation Union of Locomotive Enginemen is
not a Communist-led union.
The Hon. A. G. WARNER.-I am
speaking of the man who brought about
the present position and got all his own
way. I shall deal with what Mr. Thomas
describes as moderate Labour and
the Australian Labour party. It all
amounts to the same thing. As long as
these people are appeased, they will continue to play with the community. Untn
the Government adopts the same kind of
attitude as did ·Mr. Commissioner Hall,
it will continue to appease and there
will be strikes and a breaking down of
law and order and the public will suffer,
as they are suffering at the present time.
What kind of weapons do these people
use? First, they conduct snide negotiations. They bring duress to bear on
various people. They pick out the
" yellow-bellies" of the community who,
they know, will give way to them. Having
succeeded up to that stage, they are halfway on their cours~ of bringing down
the institutions by which the country is
governed. They use the bludgeon against
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the RaHways Commissioners.
They
frighten and intimidate members of their
own union and prevent them from voting
as they desire at meetings. They misinterpret -the votes at meetings, and they
frighten members from speaking at union
meetings. Their technique is ·well known
and .u is being practised as a basic principle of the" Commo " policy. It underlies the present disruption to which we
are being subjected.
It is interesting to note what happened
in South Australia. lIn that State the
Railways Commissioners, backed by a
strong Government, took the opposite
view. The Government decided that it
would not agree to the demands of the
Communists, and that it would put its
case before the proper authorities. It
took up the stand that it would not prejudice public interest by signing ,a blank
cheque to be used by those men. What
happened then? When the Communists
were faced with a strong Government
they ran like rats and went back to
work. No more was heard about them ..
However, in Viotoria they have succeeded in driving in the thin edge of the
wedge. They have brought about a certain degree of disruption and have indulged in criticism of the Conciliation Commissioner, who was appointed,
ineidentally, by a Labour Government.
They are trying to undermine hisauthority and 10 bring him into public odium.

We have the spectacle of men like Mr.
Kennelly who, I believe, is a moderate
Labour man-I do not believe he is a
"Commo "-half
siding
with
the
" Commo" tactics and bringing down
the one man who is trying to preserve
the public interest. Having made that
one initial mistake, the Labour-Country
party Government ,of this State took the
riglht attitude, because it is no use stirring
up trouble unnecessarily. I appreciate
tha tilt is necessary to exercise ·a certain
degree of patience a,nd tact. It is essential to wait until the appropriate moment
before deciding'to act. Often, it is necessary to defer action until public opinion
reaches the point which will enable a
Government to take appropriate action.
I suggest that that time has now arrived.
Let us now consider what point we
have reached in this matter. The people
The Hon. A. G. Warner.
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of Melbourne have now endured six
weeks of bad ,transport. They are forced
to use forms of transport which are ex~
pensive and inconvenient. People who are
using the alternative forms of transport
are being 'crowded into buses and trams
to the point of danger. .J have heard of
children being injured in over-crowded
trams, and people fainting in buses because of the terrific overcrowding, yet
the Minister of Public Works says that
there is no state of emergency. True,
there is no state of emergency for him,
but there is for those citizens who have
to use emergency transport.
The next important matter to be considered is the transport of the harvest.
It is all. very well for the Minister to
shelter behind the argument that at
present the farmers-in the long run that
means the taxpayers-are paying for the
alternative forms of transport, which
are not suitable fur the carrying of many
forms of commodities from the country.
However, the Minister appears to be
qui~e happy about 'it.
He may be
entitled to be happy for a short
time, but the strike has now been
in existence six weeks 'and there is still
no sign that it will end. The Minister
must be well ,aware that goods are
piling up in the country and th'at wheat
silos are being filled. Many farmers are
holding on their farms commodities
which should be delivered to the markets.
The Hon. P. T. BYRNES.-No wheat
will be delivered to the silos for three or
.vour weeks.
The Hon. A.' G. WARNER.-The
Minister must also know' that there are
tremendous quantities of goods piling
up in Melbourne awaiting transport to
the country.
The 'Hon. I. A. SWINBURNE.-And a
big quanti'ty is going out of the city also.
The Hon. P. T. BYRNES.---JI ,admitted
that when I was speaking.
The Hon. A. G. WARNER;-Christmas
is not far ahead, and then many people
wHI hope to cease work for two or three
weeks. During that period, private transport will not desire to operate. The
effect of any cessation of private transport during the strike will mean that,
possibly, !f.1he -in:terrupUon to all
transport will continue for a periJOd of
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twelve weeks. Yet, the Minister says
that the positiDn is nDt serious and that
it is an exaggeration to say that there
is a state of emergency or chaos.
Allegedly,nineteen mDderate unions are
Dn the side Df arbitration. However,
they said to. the appeasing GDvernment
and the appeasing Rai1ways Commissioners that they had found variDus sections in the Act under which it was
necessary Dnly fDr the GDvernment to.
sign Dn the dDtted line, pay DUt the
ta~ayers' mDney, and prDve fDr all
time that it pay,s to strike.
That
is really the suggestiDn Df the nineteen
allegedly moderate unions. What they
said, in effect, was that if the Government did nDt do. what they tDld it to.
do., they would get seventeen other
unions to put Dn a little more pressure.
The Hon. P. T. BYRNEs.-They have
not said that.
The Hon. A. G. WARNER.-Then, I
must have misread the newspapers. I
understoDd that the nineteen unions indicated that if the Government did not take
action within seven days-which end
to-morrDw-they wDuld bring out seventeen other unions on strike.
Sir FRANK CLARKE.-They said, or
else."
The Hon. P. T. BYRNEs.-Mr. Warner's
statement is exaggerated.
The Hon. WILLIAM SLATER.-It is not
true.
The HDn. A. G. WARNER.-The
Government adDpted similar tactics
when it was dealing with the directors
of the gas companies. Its attitude was
that once the Dther side started to.
appease, that was the time to apply
more pressure. The position has now
been reversed, and the Government is
being given a squeeze, because it has
shDwn, through its Railways CommissiDners, that it is a suitable subject to.
squeeze.
The strike has nDW been in
existence :fDr six weeks and the cost Df
the dispute to the cDmmunity is increasing.
The Hon. A. M. FRAsER.---'We all admit the truth of what you Slay; now
give us yoOur cDnstructive ideas which
we are awai'ting.
The HDn. I. A. SWINBURNE.-We knDw
everything that Mr. W·arner has said up
to. date.
II
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The HDn. A. G. WARNER.-Then it
is a pity th'at the GDvernment dDes not
do sDmething abDu tit. The Minister Df
Public Works said he was perfectly
happy abDut the tr,ansport Df lambs
frDm the cDuntry and about the wheat
harvest, and thia t he dDes nDt mind
quanltities at' goods piling up in the
country. I pDinted DUt that there is a
big quantity of gODds to. be transpDrted
from MelbDurne to the cDuntry. There
is also a large quantity of impDrted
materials lying a,t the wharves which
.has to be distributed.
AnDther problem is the cDnveyance of prefabricated
hDuses toO thecDuntry.
The CDmmDnwealth and the State GDvernment have spent milliDns Df pDunds in
bringing impDrted 'm!aterials into ,the
cDuntry, and much Df tha't material is
still lying in MelbDurne and cannDt be
transpDrted to. the cDuntry, except at
prohibi'tive CDst.
We are all aware that miaterials are
, being brDught frDm the cDuntry to MelbDurne by the present uneconDmic form
of transport.
I cDnsider th'at mDtDr
transpDnt is unecDnDmic Dver long distances, but not over short rOllltes. In
the present circumstances, either the
farmer Dr the hDusewife is paying the
extm costs. The Minister might be happy
abDut it, but I dDUb't if the farmer is
satisfied to. be paying extra transpDrt
charges. I am sick Df hearing Ministers
say that the farmers can afford it. Tha t
is due to the fact that the cost of
prim1ary prDduce is nDt cDntrolled, and
I do. nDt pLace that to. the credit of the
GDvernment. Anything which tends to.
increase the CDSt of cDmmDdities, whether
it affects the farmer Dr the hDusewife, is
bad business and shoU'ld not be allDwed
to. continue to. the credit Df J. J. Brown.
I am rea,sDnably cDnvinced that this
cDuntry is in SDme danger Df w'ar, and
that it 'ShDUld cDmplete 'its na'tiDnal works
in prepar,altiqn f.Dr a conft,iidt.
The Hon. J. W. GALBALLY.-FrDm
whDm do you suggest we are in danger
Df war?
The HDn. A. G. WARNER.-I suggest
thls cD~ntry is in gvave danger of war
frDm Russia. I think tha't danger exists
nDW, and that it will increase in
in tensi ty during the nex-t three years.
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There is no great secret about tha't. It
is perfeotly obvious ,that the United
States of America is stock-piling in. a
very big way, and that Great Britain is
doing likewise. It is a frequent occurrence f.or importers from Great Britain
to ask for a certain commodity but they
are given a reply, "Sorry, we oannot
supply y.ou, because the goods contain
types of mater:ials wh<ich might be required for w,ar pur:poses." We aUow this
"Commo," this associate of Moscow, to
disrupt our v'Hal transpor:t at a time
when we should be us'ing i:t. That is a
matter of emergency. ,Itt is not something to be answered by reciting the
story of Little Red Riding Hood.
The Hon. A. M. FRASER.-The Federal
Government is dealing with the Communist party dissolution Aot.
The Hon. A. W. WARNER.-There
are some people, including members of
the Communist party itself, who are trying to prevent fue Commonwealth from
implementing that legislation.
The
Labour party did not hasten the passage
of that legislation.
The Hon. A. M. FRASER.-H never
opposed it.
The Hon. A. G. WARNER.-I do not
want to be lead into that argument as
it is not germ1ane to the subject on
which I am speaking. There has been
a suggestion that the right to strike
should be preserved.
The Hon. WILLIAM SLATER.-Hear!
Hear! And I do not hesitate to say it.
The Hon. A. G. WARNER.--'I have
a certain amount of sympathy with Mr.
Slater's views. I do not like to be pushed
around and I think I should have the
right to leave a job if I do not like it.
If I do not want to sell goods to Brown
or Smith I want to retain the right
to refuse to supply them. But that position is not in the same category as the
present railway trouble. This is not a
case of one man standing up and saying,
"I do not want to give my services to
some other man." This is a case in which
a number of men have ganged up under
a Communist leader to cause harm to
the whole of the community.
The Han. A. M. FRAsER.-In the same
way as the doctors refused to co-operate
in the free medicine scheme.
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The Hon. WILLIAM SLATER.--Or like
the ice-ma'kers a few months ago.
:The Hon. A. G. WARNER.-I am
opposed to the ganging up of millers,
doctors, ice manufacturers, or anyone
else. I am opposed to any body of men
ganging up in this way. They are not
refusing to supply, as individuals, but
are ganging up for the purpose O'f an
organized fight against the public
interest. If the Government were prepared to submit legislation to stop monopolies, cartels and so on, I would be
prepared to support it.
The Hon. WILLIAM SLATER.-That will
be the day!
The Hon A. G. WARNER.-I invite
the Government to submit the necessary
legislation and see if it is carried. I am
not sure how Mr. Slater voted on the
Bill to restrain the bread carter.
The Hon. J. W. GALBALLY.-We had no
opportunity of voting; it came in and
went out.
The PRESIDENT (Sir Clifden Eager).
-Order! The bread Bill has nothing
to do with the motion before the Chair.
The Hon. A. G. WARNER.-I am
entirely opposed to a tremendous body
of men in this community-whether
they be businessmen, doctors, bakers,
milkmen, or unionists-ganging up to
the disadvantage of the community and
regardless of its interests. The men in
the raHway unions concerned in the
strike not only have the protection of the
Arbitration Cour:t, but they have also a
number of privileges which have been
granted by State Governments, not under
the Arbitration Act. These men who
are guaranteed continuity of employment, long service leave, pensions, and
all sorts of privileges because they work
in the Railways Service, should at least
see that the public gets a reasonable continuity of service from them. I honestly
believe that a number of members of
the union believe as I do. They are
prepared to work, but they are not even
permitted to vote at the union meetings
on the question of returning to work.
The Hon. F. M. THOMAs.-That is not
true.
The Hon. A. G. WARNER.-At a
meeting to-day about 1,800 railway
unionists passed a resolution to the
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effect that at a previous meeting, by
a two to one majority the unionists had
decided against the continuance of the
strike. The 1,800 men to-day said
tha t the decision of the chairman
of the previous meeting was wrong,
and I believe them. I think the present
tactics conform to the standard practice
that has been adopted by " Commos." I
think Mr. Slater-and I am not suggesting he is a "Commo "-did a great disservke to the community by suggesting
appeasement tactics which wUI assist the
Communists to hold the community to
ransom.
The Hon. F. M. THOMAS.-You do not
believe in appeasement?
The Hon. A. G. WARNER.-I do not
believe in appeasement of "Commos."
The Hon. J. W. GALBALLY.-I suppose
you mean "Communists."
The Hon. A. G. WARNER.-I realize
that Mr. Galbally moves in the higher
academic spheres, but when I say
"Commas" in future, I shall mean Communists. There has been a suggestion
that past strikes raised the standard of
living of the people, but there is no
grea ter fallacy than tha1t.
The Hon. A. M. FRASER.-History
proved it.
The Hon. WILLIAM SLATER.-Jt has
been proved in every country in the
world. Men would still be serfs if they
had not resorted to strikes.
The Hon. A. G. WARNER.-History
shows that inventions, organization, and
capital have increased production in the
past, and: [ do not mean only private
capital. If there had only been available
to-day labour of the same order as there
was 200 years ago farmers would still be
pushing a wooden plough. I repeat that
the factors that have brought about
better plough~ng -machinery and transport are inventions, organization, and
capital. I shall not be side-tracked from
this issue. Without the things that I
have memioned there would have been
no maJteri'al progress in the world. I am
prepared to concede that from time to
time unions have achieved in some cases
a fairer distribution of the wealth produced, and in other cases they have temporarily obtained some advantages over

Strike.

2321

other unions. There have been strikes to
level up anomalies between unions, but
to say that they have increased the total
wealth of the community is sheer
stupidity.
The Hon. A. M. FRASER.-No one has
ever suggested that.
The Hon. A. G. WARNER.-As long
as we have that point established-The PRESIDENT (Sir Clifden Eager).
-Before Mr. Warner attempts to establish any point along those lines, I wish to
S'ay that I 'cannot 'see any connection
between it and the restrictive terms of
the motion. It refers to "the existing
state of chaos" and proposes that "a
state of emergency" should be proclaimed for reasons set out in four
paragraphs, but I do not think the text
of the motion opens up the whole question of the relations of capital and labour,
or whether better conditions of labour
are attributable to strikes. If I were to
permit a discussion on those matters the
House would be entering a field of debate
tha t would keep [t occupied for days.
The Hon. A. G. WARNER (Higinbotham Province).-I am directing my
remarks to paragraph (d) of the motion
----'the prevention of f.urther increases in
p,rices by reason of the strike. I suggest
that instead of raising the standard of
living, strikes have hadJ the opposite
effect. First, they tend to raise prices;
secondly, they tend to restrict production; therefore, strikes in general, and
particularly prolonged strikes, have a
tendency to lower living standards. They
might be lowered to the point where
they constitute a substantial state of
emer:gency. The Communistic tactics
which have been followed in this case
form a definite pattern, in that they are
applied to nationalized industries. In
the last few years there have been shipping ,strikes, when the ships were controlled under ,charter by the Commonwealth Government; there have been
ra'ilway strikes, tram strikes and gas
strikes, all aimed at public utHities controlled by the Government or by Government instrumentalities. Rarely to-day
do we see a .strike against the ordinary
type of employer. The" Commo " strikes
are con trolled in such a way as to be
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pointed directly at the heart of community services, particularly those services which the Government is allegedly
control1ing, or is supposed to be providing for the people.
The Hon. J. H. LIENHoP.-The Government is not controlling shipping at present.
The Hon. A. G. WARNER.-Not the
State Government.
The Hon. WILLIAM SLATER.-What
about the waterside workers?
The Hon. A. G. 'WARNER.-I will deal
with them later.
The PRESIDENT.~I do not know
that Mr. Warner will deal with them
later. This debate must have some conclusion. It must, in order to be relevant,
be connected with the railway strike. I
think it would be useful if the Hansard
reporter would not note any interjections, and if Mr. Warner would disregard them, the debate would then
proceed much more quickly.
The Hon. A. G. WARNER.-In one or
two mnd interjections by the 'Minister
of Public Works it has been suggested
that I should tell the Government what
to do in this matter. ;Implied in that
was the question " Why did not the Hollway Government take action when it was
in office?" I think I can answer both
points. On the statute-book there is a
Public Safety Preservation Act. When
we were the Government and had the
tram strike on our hands we were doubtful whether that Act could be used, because there was a reasonable doubt
whether the tram strike constituted an
emergency of the type contemplated by
that Act. Members who were in this
Chamber at the time will remember that
what I say is correct. That is one reason
why we did not use the Act.
The Hon. WILLIAM SLATER.-There
was nothing to prevent the Government
from calling Parliament together to
amend the law.
The Hon. A. G. WARNER.-I intended
to make that remark myself. The Public
Safety Preservation Act could reasonably
be applied in a case in which a strike
affects rail transport, which has a ,bearing on the whole life of the community.
The farmer, the manufacturer, the
employee and all other sections of the
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people are affected by a railway stoppage, which strikes at the very heart
af the community. There is also the
fact that there is an implied threat
on the part of nineteen unions to join in
the strike. I suggest that there is no lack
of power in the Public Safety Preservat·ion Act which would prevent a
Government from taking firm action in
these circumstances. A further point
is that at the time of the tram strike
there was an attempt to extend it to an
interstate dispute, and therefore there
was a constitutional question involved,
namely, whether a State Act used in the
way we contemplated using it, was ultra
vires, having regard to the Commonwealth arbitration laws.
The Hon. A. M. FRASER.-The railway
strike is an interstate dispute.
The Hon. A. G. WARNER.-As I
understand it, it is not an interstate dispute, and the Arbitration Court has intimated that it will not hear the parties.
The South Australian railwaymen who
were ,involved have gone back to work
and I suggest that the strike is now an
intra-state rather than an interstate dispute. It could c.orrectly be called a
" inter-Brown" dispute.
The Hon. A. M. FRASER.-If it is not
an interstate dispute then the Conciliation Commissioners have no power to
deal with it.
The Hon. A. G. WARNER.-Mr. Commissioner Hall has already said that he
will not deal with it.
The Hon. P. T. BYRNES.-It .opened up
as an interstate dispute.
The Hon. A. G. WARNER.-It is worth
while for the Government to look at the
Public Safety Preservation Act to see
whether, in view of the narr.owing down
of the dispute, that Act can be implemented. At least it is time this State
oMained a decision-presuming that a
decision is necessary--:-to let it know
where it stands. If the Government
proposes to leave the community in a
position of tremendous emergency and
allow the situation to reach a point where
there is no transport, with nineteen
unions striking and no food supplies
coming forward, and then to consider
whether amending legislation is required

Railway

[21 ,NOVEMBER, 1950.]

and precisely which clauses would
be valid or invalid, a particu1arly bad
time will be experienced by all concerned.
I suggest' that, after a railway strike
which has already lasted six weeks, a
bad period has almost been reached, and
that the Government would be entitled
now to say, "We win try this on the
dog."
There has been a suggestion that the
Hollway Government did not use the
Essential Services Act and that that Act
is as full of holes as is a colander. I
realize its weaknesses in relation to an
interstate dispute and to the question
whether there is a likelihood .of it being
overridden by Commonwealth Aots. Section 11 of the Essential Services Act
deals with a secret banot and I do
not propose to indulge at this
juncture in a technical argument
in that regard. The Hollway Government at least tried to meet those
contingencies. The Law Department
prepared amendments which, if passed
by this Parliament at the present
moment, would strengthen the Act. If
the Minister of Public Works contends
tha t the Government was not a party to
an arrangement with the Labour party
not to bring in the EssenNal Services
Act, he should issue a writ for libel
against Mr. Lovegrove, who said the
opposite.
The Hon. A. M. FRASER.~If you read
the letter you would find that that was
not the case.
The Hon. A. G. WARNER.-I understand from the letter that the Labour
party executive was given approval to
enter into an arrangement to support a
Country party Government provided that
such a Government agreed to do certain
thin~s.
'
The PRESIDENT (Sir CUfden Eager).
---,1 suggest. that the honorable member
put the letter back in his pocket. He has
sta1ed what, from his point of view, is
the substance of it.
The Hon. A. G. WARNER.-Since I
am debarred from discussing the contents of the letter, I shall revert to the
ESlsential Services Act. I repeat that
amendments were prepared and that they
would close the main !holes in the
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colander. Since the Government may yet
require to implement that Act-the
Minister of PubHc Works having said
that no agreement exists between the
Labour party and the Country partywhy should the amendments not be
brought forward to-morrow, with the
view of strengthening the Act and
enabling the Government to be ready
for what it ought to consider an
emergency?
The Hon. D. J. WALTERs.-The Hollway Government brought forward those
amendments and then w.ithdrew them.
The Hon. A. G. WARNER.-There was
a suggestion that the Hollway Government failed to take appropriate action,
and I would remind certain members
of this House of what they have
apparently forgotten.
The Hon. P. J. KENNELLY.-Grass
growing on Collins-street!
The Hon. A. G. WARNER.-This may
be a case in which grass is growing in
the Cabinet room. The Hollway Government acted under the Essential Services
Act by issuing summonses against certain people.
The Hon. A. M. FRASER.-They were
issued only against rthe innocent people.
The PRESIDENT.-Mr. Warner is
able to explain his .own references. '
The Hon. A. G. WARNER.-I repeat
that the Liberal party Government took
action against certain persons who were
on strike. I will admit that unf.ortunately
the J. J. Brown's and fellows of his type
escaped the net, but is not that an excellent reason why that net should be drawn
a little tighter by amending the legislation?
The Government is aware
.of the possibilities of the present trouble. Why should it 'sit still
and allow things to happen, when it can
bring forward amendments which it
knows ought to be made in the Act?
When the Hollway Government used a
weapon, it was against small people; the
big ones were missed. The fact remains,
however, that action was taken. As a
result there were negotiations which,
although lasting some weeks, eventually
led ,to the termination of the strike. One
of Ithe conditions was that the Hollway
Government should not proceed with the
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summonses and should not declare the
Act. A similar request is not made of
the present Government because it is
known that it will not follow the example
set by the Hollway Government.
The Hon. WILLIAM SLATER.-What was
done by the Hollway Government was a
major appeasement.
The Hon. A. G. WARNER.~It was
not. The present Government has no
weapon even to appease the strikers.
The Hon. P .. J. KENNELLY.-You are on
pretty thin ice.
The Hon. A. G. WARNER.-Judging
by the interjection it is obvious
that I have caused a good deal of
disruption among supporters of the
Government in this House. It is true
that the action taken by the Hollway
Government was not perfect-the weapon
was a little blunt, but a,t least the action
was taken. Why should not the present
Government take similar action in relation to the railway strike? If 1t
strengthens the Essential Services Act
in the manner that has been proposed,
and if it puts Brown in gaol, it will have
done something for the community. It
may be that Brown would get out of gaol
by beating the Act. It may be that he
would appease the Government, but that
would be better than the Government
just sitting still and saying that everything in the garden is lovely, inc1uding
the affair of Little Red Riding Hood and
the Wolf. Government supporters cannot
truthfully claim that the Hollway
Government did nothing in regard to the
tramway strike. The Public Safety Preservation Act has no weaknesses provided that a state of emergency exists.
The Hon. P. J. KENNELLY.-What did
the skeleton look like when you dug it
up?
The Hon. A. G. WARNER.-I regret
that the honorable member did not hear
my previous remarks. I referred to the
question of the interstate character of
disputes and also the question whether
the tramway strike was a type of emergency contemplated by the State legislation.
The Hon. D. J. WALTERS.-It ceI'Jtainly
was not.
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The Hon. A. G. WARNER.-That was
the conclusion to which the Hollway
Government came. At present an emergency does exist by reason of the railways strike and the threat of action by
nineteen unions. The Liberal party's
proposal does not call for any conscription of labour. It means that Parliament must sit to cope with the situation. The Public Safety Preservation
Act is perfectly democratic legislation
because it says, in effect, that both
Houses of Parliament 'are responsible for
providing services to the community and
it is Parliament-not J. J. Brown or ,the
nineteen threatening unions-that represents the people. The Act is framed so
that the people who elected us to Parliament shall be protected by our declaring
that there is a state of emergency, thus
bringing its provisions into operation.
The Act is designed to meet a state of
anarchy brought about by Communists
and it can afford great protection to the
people. It is specially framed to prevent
picketing and to enable the State to control transport, pa·rticularly that used
for the conveyance of food.
The Hon. P. T. BYRNEs.-Has there
been any picketing; food shortage and
so on?
The Hon. A. G. WARNER.-No, not
yet, but the point is that the Government
has done nothing to stop the strike. It is
perfectly happy about the position. I
am inclined to believe that the Government wa's jusfified to a cerltain degTee in
sitting down for a while and adopting
a patient, tactful attitude; but the time
has now been reached wben it should
take action.
The Government knows
tha·t if it does more in the matter, it
will have the support of at least threequarters of the men in the railway
union, of the public, and of the press.
But what does it do? Nothing! Yet
now is the time to do something.
The Hon. P. T. BYRNES.-I cannot
understand your argumen't. At first you
say that what the Government has done
is all right and then you ask, "Why is
it not taking action?"
The Hon. A. G. W ARNER.-I said
that the Government had adopted a very
weak a t rttu de "in agreeing to the arrangement wi·th the RailWays Commissioners,
but that having done so -it was right
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in being patient {oor a wh'iile. The time
has passed for patience.
It was felt
that the Governmenit was entitled t'0 a
certain degree O'f grace, but as the time
has arrived for positive aotion, the
Governmenlt will be in disgrace if it
fails in that respect. The Uiberal party
is prepared to assist the Government,
for insitance, in having appropriate
amendments passed by Parliament, provided it is proved that there are weaknesses in exislting legislation. The object
would be to help the Government to take
some action. Weare prep'ared t'0 foll'0W
Mr. Slater's idea. This is the Parliament O'f a sovereign State and it can pass
just what Acts it likes. However, if we
overstep the mark, some of them may be
adjudged invalid.
The Hon. P. J. KENNELLY.-The
Government of which you were a member could have done th'at in connection
with the tramway strike, but it "sat
pretty" all <the while.
The Hon. A. G. WARNER.-The Hollway Government issued summonses.
" Commo" rats will always run when
action is taken 'against them.
The PRESIDENT (Sir Clifden Eager).
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I shall now outIine my recommendations. I believe that the Government
should, either under the Public Sa'fety
Preservation Act, or under the Essential
Services Act, amended as thought necessary, declare tbalt a state of emergency
exiSts.
The Hon. A. M. FRASER.-You mean
that amendments should be m'ade in the
future.
The Hon. A. G.WARNER.-Tomorrow, if necessary. If the honorable
member had to tr.avel in a crowded tram
every day he mligh't th!ink ,that it would
n'0t be 'a bad idea TO do something
to-morrow mornling.
The Governmenl
should declare a state of emergency
under one of the Acts mentioned.
If
amendmenlts are necessary the Liberal
party wi'll support them. If the Government is in a hurry, I think I can say on
behalf of my party colleagues, thiat we
are prepared to attend at 11 o'clock
to-morrow morning to deal with en'abling
legislation.
The Governmenlt cannot
say that the !liberal party will not support it, but I believe 'that under the
Essen'ti·al Services Act, withou t any
modifica tion of ilt, 'there is power to
secure a secret banot. If that is not the
case, then the power is certainly provided by the Publ'ic Safety Preserva t'ion
Aot. However, I am satisfied that there
is power under the first-mentioned Act
to require a secret bal1dt ,to be held in
relation to the railways strike. I am
sa tisfied also that if a ballot is taken
in the form prescribed in the Essential Services Act, the majority of
the railwaymen will vote in favour
of returning to work. The only reason
why they are not resuming work now is
that there is no one supporting them
againS't the "Commos."

-The interjector is at fault in two respects. In tne first place he is interjecting, and secondly, he is interjecting
when he is not in his proper place in the
House.
The Hon. F. M. THOMAS.-lt is a nice
reflection on tramway empl'0yees when
Mr. Warner calls them rats.
The Hon. A. G. WARINER.-I called
the "Commos," not the tr,amway employees, I'Iats. I should think that any
one who appeases "Commos" is so
close to them tha t in some cases
he does their work 'better than they
themselves could do it.
There is
The Hon. A. M. FRASER.-Except the
no doubt in my ·mind that anyone who
Liberal
party!
says, "I agree that striking is a good
thing, that it is all righ't for the railThe Hon. A. G. WA·RNER.-The
way employees to take that course and Labour party is certainly not doing
hold the commun'Uy to ransom, and that much about it. I bemeve that there is
J. J. Brown should be allowed to con- power either in the Pu'blic Safety Pretinue his tacHcs," is doing the com- servation Act or in 'the Essential
muni'ty 'a great disservice. I a'm not Services
Ac't,
which
can
be
suggesting that persons who hold such strengthened, to arrest those people who
views have "Commo " leanings but they incite workers to strIke after a secret
assis't the "Commo" pol'i'cy of disrupt- ballot has been held and has shown that
ing the State.
a majority are again~t 'continuing a strike.
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the Government took proper action
to proted the people against the Communists it would have no more trouble
with them. ]t ~s the story of the last
war. Whenever any form of dictatorship was appeased it was encouraged
and irt; advanced; on the other hand,
when opposition was shown to it, it
disappea,red.
If the Government has
courage to act under the exist,ing legislaUon the Communists will fade away. I
believe that the Government should take
power to acquire any emergency transport that is, necessary.

If

The Hon. P. T. BYRNEs.-We are
recfliving good service from road transport wHhouit acquiring lit.
'
The Hon. A. G. WARNE-R.-I am
against unnecessary acquisition, but, if
essen'tial, the Governmenlt should have
power to acquke that transpor,t. The
Government is' frightened. to take that
power.
The Hon. P. T. BYRNEs.---'We have no
need to acquire the transport.
The Hon. A. G. WARNER.-The
Minister of Public Works cannot tell
me tha;t the workers go to their offices
and factories tin C'omfor.t, ,that the
farmers' manure is being carted, and
that the communlity doels ndt face the
danger of a very liQng strike. I suggest
to him that now is the time to see that
the strike does notconlinue.
The
Government 'should declare a state o,f
emergency and let the Communists see
th'at this is a determined Minis:try ready
to take action.
The Hon. P. T. BYRNES.-J'f it -is neCessary to arrange tranlSport, we can do
th'at; there is n'o need to -acquire it.
The Hon. A. G. WARNER.-J have
one 'Other suggest'ion.
This Ministry
should apply Ito ,the ~ommonwealth
Government for such mcilirties a's it has.
The community may find itself short of
, food. -Despite the Minister's sta temen t
th'at there is plenty o'f flour, some bakers
say there will be bread rationing next
week.
The Hon. P. T. BYRNES.-I did not
say there was plenty of flour in Melbourne; there is plen'ty of flour in the
country mills.
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The Hon. A. G. WARNER.-Bakers
have in'formed me that there is a danger
that bread I'ati'oning will be introduced
next week.
'
The Hon. P. T. BYRNEs.-There is to
be a conference on the ,matter.
The Hon. A. G. WARNER.-Now is
the time when the Government should
do something. It should communicate
with the Commonwealth authiQrities to
see whether they have any emergency
tI'lansport available. They ass~ted New
South Wales when an emergency due to
the coal s'trike occurred in that Stalte.
Probably the services of membeI'lS of
the A~my could be obtained to drive
emergency tI'ains. :My Leader has been
fully jus'tified in subm-j,tt.ing his motion
and !asking the Government to take an
immediate step tiQ indicate to the J. J.
BroWns tha,t Victori1a has a M'inistry
that win do something.
The Bon. A. M. FRASER (Melbourne
North Prov,jnce).~Mr. Warner has m'ade
many notable speeches in th'is House,
particularly on subjects of which he has
some kn'Owledg~those relating to
prices, economics, and finance. Although
he was a member of the HollwayMcDonald Government and the subsequent Hollway Governmenlt, all the information he acquired of industrial subjects, especi'ally how to settle strikes,
was not 'Of much avail to him. r have
never heard him so weak in supporUng
any 'case as he has been to-n'igh't. As 1
analysed h1is speech I divided it into
three compar'tmen'1:s. First, he said the
commun'i1ty, the State, and the individual
had been greart:ly inoonvenienced and had
suffered much loss by virtue of this
unfortunta'te raHway strike. Everyone
agrees with him on that. He did not
seek to deal with the strike solely from
the State point of view; he entered
the r~al'm of intersfate disputes, and,
finally, the realm of international dis'putes. Eventually, he realized he had
to come to the crux of the matter-we
in Victoria are in an unfortunate dispute, and we have been in such difficulties in the past. Then he was asked
what he could suggest, as an individual
member or on behalf of a party,
should be done to bring the trouble
to an end.
I have never heard
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such weak excuses as he used. It would
probably be unparliamentary for me to
suggest that he was making submissions
in which he did not believe. If I were
to hint at that you, Mr. President, would,
no doubt, call me to order, and so I shall
not say it. I propose to deal seriatim
with some of the astounding submissions
Mr. Warner made. He asserted thalt the
railwaymen occupied favourable posi.tioQns in the community and had security
of employment and privileges, such as
long-service leave, and he maintained
that they should be deprived of those
advantages.
The Hon. A. G. WARNER.~No.
The Hon. A. M. FRASER.-The tramway employees enjoQy similar privileges.
Did the honorable member, as a Minister,
endeavour to deprive them of those
advantages when the grass was growing
in Collins-street?
The Hon. A. G. WARNER.-a: did not
say that in respect of the tramwaymen
or railwaymen.
The Hon. A. M. FRASER.-Then Mr.
'Warner re~ched the point which was of
particular interest to those of us who
know an)'lthing of the Commonwealth
Arbitra tion Act and are lawyers. He
stated that the tramway dispute, which
the Hollway Government was called on
to deal with, was a Federal matter because there was a threat of an imPending Federal dispute. On the other hand
he described this railway dispute as ~
State matter. I desire to tell the honorable member tl,1at it is the very oppostte.
When the tramway strike was in progress, Victoria was the only State suffering industrial trouble. The branches of
the unions in other States were careful
to see that their members remained at
work, and no one approached the Commonwea}th Arbitration Court to effect
a settlement, because no interstate dispute was threatened. In this instance it
is a Federal matter, because the Conciliation Commissioners or the Commonwealth Arbitration Court would not have
cognizance of the trouble unless it was
an interstate dispute. I think the correct
wording is " a dispute extending beyond
the limits of anyone State."
The Hon. A. G. WARNER.-You are
simply putting up an argumeDlt, and
knocking it down.
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The Hon. A. M. FRASER.-The honorable member advanced a reason why
the Hollway Government could not intervene in the tramway strike.
The Hon. A. G. WARNER.-We issued
summonses against certain men.
The Hon. A. M. ·FRASER.-"I happened
toO be interested in the summonses. I
have pointed out that it is clear that the
dispute the Hollway Government dealt
with had noQne of the characteristics of
a Federal dispute. The next point Mr.
Warner sought to make was that the
Government, of which he was a member, displayed strength, resolution, and
foresight.
The Hon. A. G. WARNER.-You are
improving on my speech.
The Hon. A. M. FRASER.-That
Government laboured and brought forth
a mouse. Having se:cured the enactment
of the Essential Services Act, it issued
eleven or twelve summonses and caught
the little fish-all the men who had
voted consistently against the Reds at
union meetings. So when the Ministry
came to the Court it recognized that a
travesty of justice was taking place and
agreed to the withdrawal of the summonses. All its action was breeze, talk,
and nothing else.
Mr. Warner said strength had been
shown on one side and wealmess on
another. When the Essential Services
Aot was passed, the Hollway-McDonald
Government was in power. [believe
the two parties in the Ministry divided
on that issue. I do not know the Cabinet
secrets and can rely only on the press
reports as to what one Minister called
another. So the two parties ;in ·the
Government par·ted owing to an allegation by the ex-Premier (Mr. Hollway)
that he would not implement the Essential Services Act when he wals being
pushed by the present Premier.
The Hon. A. G. WARNER.-That was
to settle the dispute.
The Hon. A. M. FRASER.-So there
was the parting of the ways because of
the refusal to implement the Essential
Services Act, and it was Mr. Warner's
party that did not desire that legislation to be implemented. Honorable members have suggested that there should
be action, and, in many quarters, that
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the dispute should be left to the Arbitration Court to determine. We are back
to where we were early this year, when,
in another dispute, neither party would
go to the court. At that time the court
was powerless to act because the dispute
was intra-state, not ,interstate. It was
then said that the men would have to get
back to arbitration if the Government
.had to wait until the grass grew in
Collins-street. N ow grass is growing on
the railway tracks and apparently members of the Liberal party have abandoned
their previous view.
I want to deail particularly with the
four' suggestions made for settlement of
the dispute. I thought honoralble members would be practical when they discussed the subject here. I could understand some one saying, "We have legislation on the statUlte..lbook, let us use it to
settle the s'trike." Mr. Warner resorted
to extraordinary terms when he said the
Government should invoke the Public
Safety Preservation Act, and/or the
Essential Services Act, 'and/or the
Essen tial Services A'Ot as a,mended, and
that when the dispute reached the court
it would be discovered whether the legislation could settle the strike.
Again the honorable member said the
Government should arrest people who
" egged on " a strike af.ter a ·secret ballot
had been held. I suppose he recognizes
that that would involve the validity of
the Essential Services Act, and the
legality of taking a ballot under it. Then,
he said, the Government should pro&ecute anyone who incited a worker to
strike. Obviously, that procedure could
not be taken within two or Ithree months.
First, however, he suggested that the Act
was all right. Does he want proceedings
to be taken under it, or does he suggest
that itt should be amended immediately?
His third point was that there should be
compulsory acquisition of emergency
transport, but later he said that as emergency transport operators were doing a
good job voluntarily, it was all right.
There seems to be no support for the
suggest.ion that the Government should
acquire emergency transport.
The next suggestion was tha,t the
Government should apply to ,the Commonwealth Government for assistance. I
The Hon. A. M. Fraser.
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at first thought that was laudable until
Mr~ Wa'rner condescended to give particulars. He did not say that if there had·
been a Liberal Federal Government he
would have advised asking that Government to get the Federal arbitral and concilia,ti.on machinery to funotion pr.operly
and efficiently. What he did say was
that the State Government should ask
the Federal Government for bread and
wheat, or, alternatively, to supply Army
and Navy personnel to man ~he trains.
Did anyone ever hear such a ridiculous
suggestion? We all waited for a constructive idea, which was not forthcoming.
Mr. Warner first suggested that the
Government should proceed under the
Public Safety Preservation Act .or the
Essential Services Act, and then he suggested that if the Government took a
secret ballot and some one in the future
indted a member to strike he should be
arrested. Other suggestions were the
compUlsory acquisition of emergency
transport, and the use of troops in order
to maintain the railway ,service. I do
not think that anyone of those suggestions will commend [Itself to any member
of this House, but they represent the
full extent of the constructive proposals
made. Sir James Kennedy opened the
onslaughJt, but I have no doubt that he
left it to his cO'Heague to supply the
finesse and the constructive and legal
arguments.
I agree that it is difficult to offer a
solution. The State is in a very serious
difficulty. The railways are a public
utility, the public is suffering inconvenience, and the men are losing heavily
in wages. In the past there have been
strikes led by people in whom I had no
confidence, and in whom I probably shall
never have any confidence. There have
also been strikes arising out of demands
that would prdbably not commend themselves to many people, and sometimes
not to members of the Labour party.
One fact standing out in this strike is
that under two heads the railway claim
is adm'itted: on all sides to be just.
A fortnight ·ago, when speaking on
tmathe't' Bill-, I put the view that it was
strange that under seven Australian
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ParU'aments there was no authority empowered to cover the whole field in certain matters. Industrial trouble is one
of .those matters, marketing is another,
and there are many others. Probably
one troub~e in this dispute is tha t no
authority has the necessary legislative
power to settle industria'l disputes. When
the Railways Commissioners, who, I
should imagine, are well over 21 years
of age, who by virtue of their
position have exhibited all the signs of
sanity, who are men of some commercial
experience, and who have knowledge of
the railways, append their signature to
an agreement granting the men's claims,
it is rid~culous to suggest that they acted
under duress. On the first occasion the
Conciliation Commissioner took the view
that the agreement was not a proper one
because it was executed under duress. A
few days afterwards the matter was resubmitted to him, and by a peculiar
process of reasoning he determined that
he could not deal with it because he had
no jurisdiction. He said that it dealt
with the question of standard hours,
which was a matter for the Arbitration
Court.
It. was thought to overcome the objection by certifying the agreement under
section 37, and for the third time ,the parties went back and asked hi'm to certify
the agreement under that section. He
refused to do so because, he said, "]t is
against the public interest," and the p'aTties were advised to go to the Arbitration Court. Then the unions and the
Railways Commissi.oners took his advice
and went to the court. The court said
"Begone! We have no jurisdiction to
deal with this matter. You must go back
to the ConciUa'tion Commissioner."

That has continued for days, and it is
a strange circumstance that the dispute
has been in the hands of the Federal
authorities for 27 or 28 days. It has
been pushed from one adjournment to
another, and from one tribunal to
another. That is a sad commentary on
the industrial system. If the Conciliation Commissioner, the Government, the
Railways Commi'ssioners, or the men,
want to remain obstinate, there is no
method of settling the dispute. Probably
the best thing would be for the railway-
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men to say to their redoubtable leaders,
"You.Ied us into this, now lead us back."
If that involves suffering they will have
to suffer. Whatever the outcome may
be the communtty at large views with
great misgiving any legislature, whether
Federal or State, that cannot deal with a
dispute such as this.
Probably every honorable member has
been asked, "What is going to happen;
when is the strike going to end?" The
ordinary man in the street thinks members of Parliament know everything and
can answer all questions. HdWever, no
member in this House to-night can gave
the answer to this queStion. I would be
a hyprocr,i te if I were 00 stay tha't I
I
know the solution toO thiS problem.
have given it a lot of thougbt, but I am
afra'id that I am not in a position to
say how the strike can be settled immediately, or when it can be settled.
I think that is the only honest stand
tlo take. There has been no substance
in the arguments advanced to-night in
support of the motion. When men have
just claims and are on strike for a point
in which justice resides, we ought to
beware of speaking about arres'ts, transpor'tation beyond the seas, and the importation of arms. That is the very
last thing any hon.orable member should
put forW,ard in this House in the'se enlightened days.
The Hon. R. C. RANKIN (Western
Province).-I was surprised to hear the
Minister of PubHc Works say tha't there
was no need for any worry and that tas
yet no emergency exits'ts in the counltry
areas of Victoria. Recently he witnessed
the commencement of harvesting operations in the Mallee, and in about
three weeks fr.om to-day, should warm
weather arrive, harvesting will be under
way in the greater portion of the
Mallee and the southern Wimmera.
No one can deny thra t the silos in the
wheat-growing areas still hold a considerable quantily of grain. It will be
an utter impossibility for farmers to
obtaJin ,sil.o space for their wheat unless
immediate action is taken to organize
the movement of wheat from country
districts by road transport. The road
passenger operators and road hauliers
have done an excellent job during the
period of the .strike.
I submitted
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recently that the Government should
grant to those operators licences under
which after the railway strike they will
be allowed to operate in a similar manner
instead of immediately forcing the operators off the road when' the railwaymen
return to work.
Throughout the country areas many
mator vehicles o'f all sizes and descriptions are doing very l'lttle work. In my
opinton the time has arrived for the
Government to tak'e steps to organize
that transport. During the second world
war I was a member of the Wheart Transport Emergency Committee, and at that
time a plan was designed to ensure the
delivery af primall'Y produce, especially
wheat, f~om one district to another, and
also to ensure thaJt there would be no
hold up in the storage of the grain to
the detdment of the primary producer.
It is all very well for the Minister of
Public Works to say that the wheart silos
are prac1li:ca'lly empty. For the benefit
of members who are not acquainted with
the wheat industry I should like to point
out that when wheat is delivered to the
silos there must be constant removal of
grain to the seaboard to make room for
the inlC'om'ing loads. Because of possible
wet condi1tions in Victoria it is difficult
to carry out any scheme of temporary
stoMge o'f wheat. I am not entering
into this debate to add any. d~structive
criticism, but because I am worried as
to the future of our primary producers.
I impress upon the M'inister of Public
Works the need for immediately setting
up an organization tlo deliver primary
products from one end of the State to
the other. It has been stated that there
have been no losses but I contend that
losses have been considerable.
The Hon. P. T. BYRNEs.-The necessity for setting up emergency transport
will Ibe examined by Cabinet.
The Hon. R. C. RANKlIN.-It will
have tlo be examined speedily if the
The
scheme is to be put into effect.
whole plan of wheat delivery by road is
in the hands of the Transport Regula Hon
Board 'and can easily be examined by
Cabinet and put into effec't very speedily.
The suggestion that the settlement of
the raHway strike would prevent further
price increases was rather laughed at, but
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price increases as a result of the strike
are very real in country towns. They
may not be felt greatly within a distance
of 100 miles of Melbourne, but beyond
thiat radius it will be found that even on
a packet of Weeties there is an increase
of 2!d. as a result of the difference in
rail and road freigh't.
The price of
every other oomm,odity that must be
tran'spoMed long distances is also
affected. It is all very well to contend
that there ha's been no increase in
prices of goods. For instance, consider
the cost of building material's being
transported from Melbourne to country
areas, weighrty article'S that have to be
transported a dis'tance of 200 miles or
more. If they are being carried without
an increase in price to the purchaser,
the Government must be subsidizing the
transport cO'sts.
If so, the difference
will be paId by the producers in any
case.
I a.m greatly concerned over this
question, because I be1ieve that within
a week or two the shortage of flour in
Melbourne will result in the rati'oning
O'f bread. If that occurs, probably there
will be an increase in price, because the
flour will have to be transported from
the country centres by m'Otor tmnsport
instead o'f by rail. Any additional cost.
must be passed on to the consumer, unless it is paid as 'a subsidy by the
Governmen t. I am surprised that the
Government is content .to allow this
strike Ito continue. I claim that under
the Acts mentioned by Mr. Warner there
is sufficient power to bring about the
end of this industrial unrest. I should
like to refer to certain statements that
were made in 1948. The then Deputy
Premier, the present Premier, on the 19th
of November, 1948, stated:The Government's duty is to preserve law
and order, and to maintain the essential services of the State, and to prosecute persons
illegally disrupting such services.

To-day he seems to have changed his
mind. A few days later he saidI want the workers to realize they are
being made the cat's-paw of a foreign
element with a foreign doctrine. The Essential Services Act gives them .the opportunity
to disown this element and bring sanity
and democracy into the management of
their unions.
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To-day he seems· t6 think differently.
There is no doubt that history repeats
itself. On the 30th of November, 1948,
the Leader of the Labour party, Mr. Cain,
used the following wordsWhen faced with the fear of ioss of Cabinet rank the Country party Ministers saw
the error of .their way and surrendered
meekly, becoming like cooing doves instead
of the roaring lions they made themselves
out ~o be during Mr. Hollway's absence.

History has repeated .itself to-day. I am
sorry ,to ,think that a Country party
Government, by condoning the action of
strik~rs, is running the risk of sacrificing
the primary producers of Victoria, the
people they claim they wish to protect,
by allowing them to be penalized by increased costs of the necessaries they
must have in order to live and to carry
on their produotion. In reply to Sir
.James Kennedy the ,Minister of Public
Works stated that the honorable member
had spoken to the House like a grandfather telling a bedtime story. I feel
sure that ,the bedtime story may start the
last sleep of the U.C.P.-the underconstan't-pressure--Government of this
State.
The Hon. C. E. ISAAC (South-Eastern
Province) .-1 think the Government will
agree thalt one aspect of the present
strike has brought about one state of
emergency. The usual and very necessary burning off along country railway
lines of the inflammable growth of grass
has been neglected and that is likely to
be a very serious menace during the first
dry spell. The wonderful spring rains
have brought about a luxuriant growth
of grass, and unless ilt is burnt off before
the hot dry weather arrives there may
be serious bushfires throughout the State.
I hope that the Government will encourage in every possible way the return to
work-which has already started-of
track maintenance men, and that it will
be possible to remove the menace before
there is an outbreak of bushfires. I commend that matter to the attention of the
Government, which I feel sure it will
do all it can Ito get it under control.
The Hon. G. S. McARTHUR (SouthWestern Province).-I should like to ask
those members who represent the Labour
party whether they personally are in
favour of a secret ballot being held be-
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fore a strike is declared. The Labour
party has always resisted proposals to
introquce legislation to compel unionists
to vote at a secret ballot. It is suggested
that a secret ballot would interfere with
the internal workings of a union, and I
can see the force of that argument.
Unions resent Parliament interfering
with the management of their own
affairs. Paragraph (b) of the motion
statesEnsuring that the railwaymen have the
opportunity of voting under conditions of
secrecy and freedom.

Do members of the Labour party think
that that provisi.on is unjust? Labour
representatives in this Chamber have an
influence on the union movement 01
Victoria and, I repeat, I wish t.o know
if ,they can see any injustice in the proposal t.o hold a secret ballot. There would
be a tremendous uproar if it was
suggested that parliamentary elections
should be conducted by other than a
secret ballot. Mr. Fraser said that he
could not propound any way of settling
the strike, but I suggest that it would
be determined by a secret ballot. If the
men return to work their case can pro- .
ceed before the Arbitrati.on Court. I
would go so far as to suggest that members of the union should 'be asked to
declare by means of a s'ecret ballot
whether they favoured the holding of a
secret ballot on the question of the
strike.
. It is well known that many members
of unions do not attend meetings of
the iT organizations because they fear to
vote against motions merely by a show
of hands. You, Mr. President, occupy
your high position in this Parliament
as the outcome of a secret ballot, and
the officers o'f all organizations with
which I have been connected have been
elected similarly. Yet we find powerful
unions demanding that their members
should v.ote on important questions
merely by ,a show of hands. I challenge
the leaders of the unions conceTned to
submit the strike question to a secret
ballot of members., I suggest that they
fear the decision of the ballot. iH has
been said that men should have the right
to strike, and I agree that they should.
Th'at is prevented in a state of society
ruled by extreme Socialism.
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The Hon. WILLIAM SLATER. - Or
extreme Fascism.
The Hon. G. S. McARTHUR.-'n1at is

another form of extreme Soci'alism.
The Hon. WILLIAM SLATER.-Socialism
and Facism are as wide apart as are
the poles.
The Hon. G. S. McARTHUR.-That is
the viewpoint of Mr: Slater. [heard
the more graceful term used to-day that
men have the right to withdraw their
services, and I agree that they should
have that right. But have they any
right to prevent other men from carrying on an industry? Some of the ugliest
scenes witnessed in this and other
countries in times of industrial upheaval
have occurred when men, who have
withdrawn their services from industries,
have not permitted others to carry on.
lt has been suggested that the railway
service should he run by people in the
community outside the Railway Department. There are m,any engineers who
could drive locomotives. I am qualified
to do so; in fact, I was about to drive·
an engine in England under similar circumsrtances but the dispute was settled.
Men who claim the right to withdraw
their services have no right to prevent
others from carrying on an industry.
The Hon. WILLIAM SLATER.---'Why
should they not have the right of peaceful picketing?
The Hon. G. S. McARTHUR.--Picketing is not peaceful when strikers are
determined that other men will not work
in an industry. I repeat that I shall be
most interested to hear the remarks of
Labour members O'n the questions that I
have raised.
The HoU'se divided on the motion ('Sir
CHfden Eag·er in the chair)Ayes
14
Noes
18
Majority against the
motion
AYES.

Sir William AngUs!
Sir Frank Clarke
Mr. Gartside
Mr. Isaac
Sir James Kennedy
Mr. Kittson
Mr. Lud'brook
Mr. McArthur

Mr.
Mr.
Mr.
Mr.
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McDonald
MacLeod
Rankin
Warner.
Tellers:

Mr. Cameron
Mr. Chandler.

4

NOES.

Mr. Beckett
Mr. Byrnes
Mr. Coleman
Mr. FraserMr. Galbally
Mr. Harvey
Mr. Inchbold
Mr. Jones
Mr. Kennelly
Colonel Lansell

Mr. Lienhop
Mr. Mac.4.ulay
Mr. Slater

Mr. Swinburne
Mr. Tuckett
Mr. Walters.
Tellers:

Mr. McNally
Mr. Thomas.

'MENTAL HYGIENE AUTHORITY
BILL.

The
Public

HOD.

P. T. BYRNES (Minister of
move-

Works).~I

That this Bill be now read a second time.

The purpose of this Bill is to re-organize
the control of the Mental Hygiene Branch
of the Department of Health with a
view to improving the standard of
medical and psychiatric care and treatment available to persons suffering from
mental disorders in this State. This is
one of the most important measures
introduced to the House during the
current session.
At the present time, one man, the
Director of Mental Hygiene, is in sole
control of nine mental hospitals, one
repatriation mental hospital, three receiving houses or wards, and three
special institutions for mentally defective and retarded children; also he has
a statutory interest in the control of
several after-care hostels and three private mental homes. In all there are
over 8,000 .patients under the care of the
Mental Hy'giene Branch. The present
form of· control was introduced early
in the century when the accommodation
in mental hospitals was little more than
half what it is now and when such things
as after-care hostels, special schoO'ls for
mentally retarded children and the
development of preventive services were
not included in the Department's programme at the time. Such extra services
are a recent development in this State.
The Government has recognized that
this form of control is no longer suitable
as one man at the head of the Mental
Hygiene Branch is, of necessity, almost
submerged by a mass of detail which he
cannot pass on to a subordinate. By
this legislation, it is proposed to divide
much of the work and, by the division,
enable the senior officers of the Mental
Hygiene Branch not only to improve
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existing facilities, but to develop new
services. The Government recognizes that
the passing of this legislation will not,
of itself, improve conditions in mental
hospitals but it does expect that the
appointment of capable men at the head
of the re-organized service will enable
a greatly improved mental hygiene service to develop.
The cost of the Mental Hygiene Branch
for general maintenance, under present
conditions, will be over £1,400,000 during
this year. Because of the large number
of patients under care in mental institutions and the great many mentally retarded and defective children who require
psychiatric treatment, it is realized that
any improvement in the service must be
expensive. However, the Government
feels that where improvement in the
health and happiness of the mentally
afflicted is concerned, expense must be
of secondary importance. All Governments for many years have been inclined
to keep the mental hospital service short
of sufficient funds; no one Government
more or less than another. Honorable
members should realize that, during each
year that goes by, provision should be
made to house another 70 mental
patients. This has been the average increase for some years past, and this
figure will get larger as the size of the
population of this State increases.
This problem must be tackled in two
ways; one from the preventive and early
treatment side and the other from the
side of improving the standard of the
care of those mental patients who, unfortunately, must remain in mental
hospitals for long periods.
After
reading various articles on the subject,
my personal opinion is that the problem
cannot be satisfactorily solved until the
Government embarks on a much larger
building programme, involving the rebuilding of many existing institutions,
adequately
staffed,
and
properly
equipped. To do that, considerable expenditure of money will be involved. I
assure honorable members that a good
deal of work is being done in mental institutions at present. At Ararat, tenders amounting to £18,000 have been
accepted for improved kj11;chen facilities,
additions to the nurses' hostel and provision for a patients' shelter. Plans are
Session 1950.-[94]
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being prepared for addi tiOll'S to boiler
house 'and laundry, and rthe erection of a
workshop, an occupational therapy room,
and a recrea'tional hall. At Ballarat,
tenders will be invited next year for
works estimated to cost £60,000. At
Beechworth, plans and specifications are
being prepared and tenders will be inViited early in 1951 for additions to
nurses' hostel, hospital wards, k1tchen
and staff dining room. At Janefield, the
erection of two-ward blocks at a cost of
£35,000 is nearing oompletion.
Preliminary and site plans are being developed there and wiN be pushed ahead
wioth all speed to increase the capaoity
of the insti"tution to 500 beds.
The PRESIDENT (Sir CUfden Eager).
-Order! This is a Bill to make provision with respect to the constitution
and functions of a Men tal Hygiene
Authority. I will not stop the Minister,
but he cannot comp~ain if he opens up
the whole subject of lunacy.
The Hon. P. T. BYRNES.-I have before me a f'airly len~thy list. If you,
Mr. President, .so desire, I will not proceed further with it.
The PRESIDENT.-I merely suggest
that the facts do not appear to be
relevant to the Bin.
The Hon. P. T. BYRNES.-That'may
be 'so. 'I assure honorable members that
much work is being done and When the
Mental Hygiene Authority is created and
is operating, the key to tts success will
be the construction of mental homes on
a sound basis, with a building programme much wider than that operating
to-day. Criticism may be levelled at the
GovernmenJt in the course of deb a te on
the Bill.
The PRESIDENT.-I suggest that the
Minister of Public Works should wairt
until ~he criticism is offered; if offered it
may be held: to be irrelevant.
The Hon. P. T. BYRNES.-The purpose of the Bill is to set up a Mental
Hygiene Authority O'f three persons(1) An expert in pS)'1chia try as chairm;an;
(2) a physician with experience in
psychiatry; and
(3) a person with administrative skill
and experience.
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These three persons will take charge'
of the existing service 'and, what is COlJsidered of far greater importance, they
will develop a preventive service. The
members of the authorUy will be g.iven
few statutory duties; their function individually and co~lectively will be to ensure that the present service will be
carried on as efficiently as possible and to
plan the development of new services.
The members of the authority wHI be
appointed for five years at a time, by
the Governor in Council, and will be employed full time. They cannot act as
members of the authority after attaining
the age of 65 years. By appointing the
memlbers fuH time, the Government feels
that the authori,ty will be able to acquire
an actual knowledge of all institutions
and their individual requirements; a
pam-time body might tend to leave to the
senior permanent officers much work
upon which the success of any hospital
service depends. The senior permanent
officers will still carry out that work but
the members of the authority will' have
the time to see that it is carried out in
a'ccordance with the best known modern
techniques.
The functions of the
. aUithori'ty are set out at some length in
clause 10 of the Bill, from which it will
be seen that those functions cover all
present phases of mental hospital work
and lay special emphasis on the development of res~arch and the establishment
or emension of out-patients clinics,
.hostels, :and a preventive service for
children.
Under the new Mental Hygiene
Authority there will be appointed three
permanent officers who will carry out
the functions of the present director, and
wHl extend those functions. The first
of these-the Chief Medical Officerwill be responsible for most of the statutory work required by the Mental
Hygiene Acts, the admission, discharge,
transfer, and regular exa,mination of
pa tients and otller similar matters. He
wiH be responsible, too, for the general
physical well-:being of all patients in
mental hO'spiltals.
There are a.}so special provIsIOns
whereby the authority may override any
decision made by the Chief Medical
Officer in connection with his statutory
The Hon. P. T. Byrne8.
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duties. Such powers would only be used
by the authority in an emreme case, burt
it is considered that the authority, as
head of the Mental Hygiene Branch,
should be able to vary any action of the
Chief Medical' Officer wirth which the
medical members of the authority disagree.
The second-the Chief Clinical Officer
-will be responsible for research, for the
training of medioa!l officers of the branch
and for the co-ordination of psychiatric
trea tment wi thin the branch. This last
responsibility does not mean that he win
interfere unduly with the work of medical officers in instiltutions, but he will be
responsible for ensuring that all modern
methods of treatment are fully exploited.
Two advisory groups will be set up to
work with the new authority. These
are the advisory committee and the
mediC'al superintendents' committee.
The first of these advisory bodies has
been designed in such a way as to take
in the best features of the part time
authority and the technical advisory
committee as recommended by Professor
Kennedy. It will probably consist of
three medical men-a senior medical
officer of the Mental Hygiene Branch,
a consultant in psychiatry, and a representative of the University of Melbourne
-a member O'f the nursing profession,
a general staff representative, and three
representatives 'of organizations which
have taken and are still taking a very
active interest in the welfare of the
mentally ill. The members will be paid
fees for attendance and the body will
have power to co-opt such expert advice
as it may require. The times and manner
of meeting will be fixed by regulations
to be made under the provisions of
clause 21 of the Bill. The medical
superintendents' committee will consist
of the medical superintendents of all
institutions, together with such other
medical officers as the Minister appoints
and it will meet at least twice a year.
These two committees will enable the
authority to receive advice from within
and without the mental hygiene service
and it is considered that the receipt of
such advice will greatly assist the
authority in carrying out its many functions.
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Professor Kennedy, who reported to
the Government early this year following an examination of the mental hygiene services of this State in September
and October last year, was firm in his
opinion that the standard of psychiatric
treatment in mental hospitals should be
improved. No matter what arguments
may be raised for or against the acceptance of Professor Kennedy's advice in
many matters relating to mental hospitals, it must be admitted that his
knowledge of psychiatry is outstanding.
He is one of the forem'ost men in thIS
specialty in England at the present time.
Professor Kennedy made very definite
recommendations concerning the control,
training, and method of employment of
medical. staff. His plan envisaged the
employment of a nucleus permanent
medical staff in each hospital and of
the training of large numbers of junior
medical practitioners in some form of
psychiatric work. These juniors would
be employed as house physicians for
periods of about six months at a time.
In the case of medical practitioners who
were studying for a post-graduate diploma in psychological medicine, the
period of employment would be two
or three years. From these persons would
be recruited the officers appointed to
the senior permanent positions. However, Professor Kennedy considered that
after 1953, medical practitioners desiring
to come on the permanent senior medical
staff should be required to hold a senior
qualification in medicine or a postgraduate diploma in psychological medicine. The professor also advocated the
appointment to mental hospitals of psychiatrists and other consultants on a
sessional basis.
It will be seen that this method of
appointing medioal staff is not one that
lends itself to a system now in use for
most of the career type of appointments
in the State Public Service. The Government does not wish to interfere with
the Public Service Board control of the
State Public Servi,ce. The Board is doing
good work in connection with appointments to career positions, but where the
improvement of the treatment of the
many thousands of mentally sick persons
is involved, the Government feels the
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needs of those persons requiring psychiatric treatment must be the paramount consideration.
Clause 18 has therefore been inserted
in this Bill.
Under this clause, .the
Governor in Couneil, on the recommendation of the proposed Mental Hygiene
Authority, will determine the number of
medical .officer positions required and
will fix salaries and conditions of employment for them. All appointments to
these positions will be made by the
Governor in Couneil on the recommendation of the authodty.
The rights and
privileges of all medical officers now in
the mental hygiene service will be safe,
guarded and will be enjoyed by them
until the end of their service by retirement or other means.
Sick leave, long-service leave, annual
leave and any other benefits received by
publ,ic servants under the Public Service
Act 1946 will still be granted .to all medical officers of the men tal hygiene service. The medical officers now employed
in the Mental Hygiene Branch may be
assured that the new authority will not
in the future make recommendations
concerning them to .the Governor in
Council which will be any less favourable
than the conditions obta,ining in the
Public Service generally.
Clause 19 of the Bill is to be substituted for section 55 of the Public 'Service
Act 1946, when matters of discipline in
relation to permanent officers and temporary employees of the Mental Hygiene
Branch are being dealt with. The clause
substitutes the administrative member ·of
the authority for the permanent head of
the Department as far as discipline is
concerned and gives to the Mental
Hygiene Authority power to hear charges
and impose penalties varying from
reprimanding any officer charged to dismissing such officer.
An examination of this clause will
show that when any officer or employee
is charged, the case in the first instance
is heard by the administrative member
of the authority. He may fine the person charged up to £5, or, if he thinks the
offence too serious to be dealt with by
him, he must refer Ithe matter to the
authorioty. The authority has power to
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summon witnesses and to- hear evidence
on oath and, if it finds the person charged
to be guilty of the offence, it may-(l)
reprimand him, (2) fine him up to £25,
(3) reduce him in position or salary or
both, or (4) dismiss him.
.
The officer's rights are protected. In
any case where the authority fines him,
reduces his salary or position,or dispenses with his services, the officer punished
has ,a right of appeal to the Public Service Board. This Board is an independent body upon which there is a staff
representa,tive elected by officers of the
public service. Ce:r.tain alterations to the
principal Act have been made under Part
A of the schedule as authorized 'by
clause 24. One of these alterations is
the repeal of all that remains of Part 1.
of the Mental Hygiene Act 1928. The
only provision that needs to be retained
is tha.t contained in sub-section (2) of
section 18. Sub-clause (1) of clause 20
re-enacts that sub-section.
To ensure that the sub-section as reenaoted will not be misconstrued so as to
prevent female occupational therapists
from being employed ,in respect of male
patients, the second sub-clause which
states that "female occupational therapists may be employed in respect of
male patients" has been added.
The only other m,aHer of great importance dealt with in this Bill is that relating to the appointment of panels of
official visitors to mental institutions. At
the present time there is a panel of four
justices of the peace appointed as official
visitors to mental institutions in the
metropolitan area, and at least two jus'tices are appointed as ,official visitors to
each of the several country institutions.
With a view to bringing about the great
interest of local bodies and groups in the
regions in which mental hospitals are
established, the Government has decided
to accept Professor Kennedy's re'commendation tha t panels of six official
visitors should be appointed to each
mental hospital. Section 74 of the
Mental Hygiene Act 1928, under the
powers of which 'Official visitors are now
appointed, will be repealed and a new
section substituted for.it. This new section 74 is shown in clause 22 of the Bill.
The Bon. P. T. Byrnes.
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The qualifications of four of the six
official visitors are set out and provision
is made for the payment of fees and travelling expenses to the persons appointed.
Officers of the Mental Hygiene Branch
cannot hold a position as an official
visitor, nor may the visitor live further
away from the hospital than 25 miles.
Official visitors to private mental homes
will serve a purpose different from
that for which visitors to mental
hospitals are appointed. The private
mental home visitor is required to
carry out certain statutory functions
as set out in sections 76 to 86 of the
Mental Hygiene Act 1928, and therefore
the appointment of a panel of three
justices of the peace in respect of the
three private mental homes in the metropolitan area is deemed to be sufficient.
There is nothing in this Bill concerning the powers and duties of
official visitors; such powers and duties
are already set out in sections 76 to
86 o:f the principal Act.
Clause 23 proV'ides for the appointment of similar panels of six official
vis'it-ors fot ~ach institution set up under
the provisions of the Mental Deficiency
Act 1939. Thiis ACt has not yet been
proclaimed a's the bunding programme
in relati'On to mental deficiency institutions is not suffi'cierrtly advanced to permit' that Act to be pu't into operation.
However, the Mental Deficiency Act is
being kept abreast of any changes in
mental hygiene legislation until such
time as it may be pr'ocFaimed. The final
clause in the Bill provides for the
a,inendment of the various AC'ts in which
the title" Director of Mental Hygiene"
appea:r.s, or which are affected by the
principles !Contained in this legisla'tion.
It aliSO provides for the continuan'ce by
the Mental Hygiene Auth'Ority or the
Chief Medical Officer of any action or
rna tter commenced by the Director of
Mental Hygiene a·fter ,the office O'f Director has been ab'oUshed following the
commencement of what will be the
Mental Hygiene Authority Act 1950.
I think I have now outlined the prindpal clauses of the Bill, the main purpose of which is to 'Provide for the
setting up of a Mental Hygiene Authority.
I have not gone outside the scope of the
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Bill to deal with the neces'sity for the
proposed change in the system of adm'inlstratilon of the mental insti'tutions,
because honorable members are well
aware of that, and I know that they will
ha ve varying views on that question. I
presume that during the deb'ate members will eXlpress their views on that
aspect and win vote according to their
own outlook.
The Government is
anxious that this BUt be placed on the
statute-book. Previous Bills relating to
mental hygiene have been introduced
into Parliament, ibut they were not
taken further than the House in whi'Ch
they were introduced. The Government
hopes that the present measure will be
passed in order that the unfortunate
people in the'ment:al institutions can be
given a new deal. I commend the Bill
to the House. I am prepared to agree
to any reasonable adj'ournment O'f the
debate in order that Imembers m,ay study
the Bill.
On the moti'on of the Hon. W. J.
BECKETT (Melbourne Province), the
debate was adjourned until next day.
WATER BILL.
The deoate (adjourned from November 15) on the motion of the Hon. P. T.
Byrnes (Minister of Public W·orks) for
the second reading of ith'is Bill was
resumed.
The Hon. W. J. BECKETT (Melbourne
Province).-Thi's is a measure upon
which I do not feel obliged to make a
great deal of comment.
Honorable
members will recollect th'aif the previous
Government introduced 'an excellent
measure rel,iting to river improvement.
That Bin provided for the ,constitution
of trusts and other authorities to deal
with the serious problem of river erosion
and drainage generally. Of course, as
in the case o'f the implementati'on of
other measures, time and cIrcumstances
bring to light any defects dis:covered in
the
working
of
the
legislation.
Apparently, the main purpose of this
BiU is to deal With two areas which are
not properly covered in the origInal
measure. That is the osten's'ible objectlve of the Bill, but I say in no carping spirit that when I read the me'asure
I arrived at the conclusion that the main
purpose of the BiB was very different.
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,Many years ago I had Ministerial
eXlperience in three different Governments, and I understand a lIttle of the
internal workings of State Departments.
Notwithstanding the osten'sible purpose
of the Bill, I decided, after I had studied
the dauses, that its real object related
to the emoluments to be received by
certain officers. In the old days, when
anything like this cropped up, ins'tead
of the Department coming out boldly
wi th a Bill to ach'ieve the purpose desired, it proposed some small amendment
of an Act under cover of which
other ends were sought to be achieved.
It seems to me that the kernel of the
Bill is contained in clause 4, sub-clause
(1) of which reads as follows:In section twenty of the principal
Act as amended by any Act for the expression commencing "The chairman of the
Commissioners" and ending "appropriated
for that purpose" there shall be substituted
the following sUb-section:"(2) The Commissioners shall severally
be paid such salaries as the Governor in
Council before or at the time of appointment determines and every such salary
shall be a charge upon and payable out
of the Consolidated Revenue which is
hereby appropriated for the purpose."

Sub-clause (2) provides(2) Notwithstanding anything in section
twenty of the principal Act the Governor
in Council may during the current term
of office of any Commissioner in office at
the commencement of this Act increase the
salary of such Commissioner.

It is an unusual clause and there will
be a sequel, because a similar principle
rs to be adopted in other measures to be
submitted for the conS'ideration of Parliament. I say quite frankly that I do
not like it, because it m'akes the chairman and the other Commissioners
dependent upon the Government of the
day for the salaries they receive. In all
other Departments salaries are fixed by
Parliament, and are commensurate with
the importance of the duties performed.
That has been the almost universal practice since I have been a member of
Parliament, but now it is proposed to
adopt a different course. It places officers
in the position where they might have to
curry favour with the Government of
the day in order to get a fair salary.
The principle might be all right but I
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repeat that I do not like it. All Commissioners should be in the same position
as judicial officers and their salaries
should be fixed by Parliament.
Sir JAMES KENNEDY.-The Commissioners will get a higher salary under
this proposal.
The Hon. W. J. BECKETT.-ProObably
they will; that is the purpose of the Bill,
and that is why I do not like it. I admit
that there must be a certain amount of
Ministerial control, and the GQvernment
genera:lly recognizes rt:he pr.inciple of
control by the Minister through Parliament. But on the important question of
fixation of salaries and emoluments
generally Parliament should be supreme.
Clause 6 is of doubtful value, providing
as it doesIn paragr.aph (a) of SUb-section (4) of
section thirty-three of the principal Act as
amended by any Act after the word
" auction" there shall be inserted the words
.. or, in the case of any land vested in the
Commission which does not exceed thirty
acres in area and of which the value does
not exceed Five hundred pounds, by private
treaty."

That relates to dealing with surplus land
under the control of the Department. It
must be sold by auction. I think it is
wrong, first to fix the value at an amount
not exceeding £500. Recently, I re~d in
the press that departmental valuers had
fixed the value of certain properties in
the country that were to be offered for
sale. When they were submitted at
public auction, as all CroOwn lands should
be, they sold at three or four times the
upset price fixed. I do not think the
Commission should be permitted to sell
any Crown land other than by auction.
Clause 7 providesIn section thirty-six of the principal Act
as amended by any Act for the words "Two
thousand pounds" there shall be substituted
the words" Five thousand pounds."

That c1ause relates toO the letting of con~
tracts requiring a sanction of the
Governor in Council. The Minister will
probably claim that £5,000 to-day is only
equal in real value to what £2,000 was
worth some years ago. I think he in~
formed the House that in the performance of their duties the Commissioners will be able to accept contracts
Ut:" to the value of £5,000 without having
to obtain Ministerial approval.
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I believe in Ministerial' control, and I
think that the Commissioners should
seek the approval of the Minister in contracts of this description. It would entail
a delay of no more than one week, and in
99 cases out of 100 it would be immaterial
to the CommissioOn if it had to delay
entering into a contract for one week.
It would only be necessary to inform the
Minister that it was desired to enter
into a contract; he woQuld submit the
proQposal to the Governor in Councilthat means the Executive which meets
every week-and the Minister's recommendation would receive approval.
In accordance with the duties of my
office as unofficial Leader, I consider
that I should direct the attention of the
House to these matters. The Commissioners will become subservient to the
Minister and the Government of the day.
The Commission will be permitted to
sell land other than at public auction,
and there is to be abolition of Ministerial
control over the letting of contracts up
to the value of £5,000. Apart from the
matters to which I have directed attention the Bill contains one or two small
m'achinery amendments. Its main objects are to increase the salaries of the
Commissioners, which may be justifiable;
to :give the Commissioners greater power
over the sale of Crown lands and toO
deal with -certain contracts. I shall
leave the matter in the hands of honorable members without expressing any
further views on the Bill.
The Hon. C. E. ISAAC (South-Eastern
Province).-When the River Improvement Act was passed in 1948, in my
opinion it marked a definite advance in
water conservation in VictoQria. I think
it was a most valuable Act, but there
was one doubt in my mind-and probably
in the minds of other members-as to
whether local authorities and land
holders in various districts would take
advantage of the provisions of that Act
and form river improvement trusts.
This Bill will help to resolve that doubt
to some extent because it deals with
two river control authorities which had
been constituted under other Acts, but
could not be brought under the River
Improvement Act without special legislation. These two bodies have asked to
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be brought under the River Improvement available to the river improvement
Act whiCh seems to be an indication that trusts. For the ,information of the trusts
the 1948 legislation does find favour Mr. Strom has writtenwith the looal authorities in various
The Governmeri t has agreed to make
districts. In the Bendigo district it is available substantial financial assistance by
said that the improvement and develop- . way of free grants to River Improvement
ment of the Bendigo creek and adjoining Authorities on the following basislands has not been possible under the
Capital works in River Improvement Disprevious constitution 'Of the local tricts to be financed by advances from Loan
Funds on the following basisauthority.
I should like to refresh the memory
of members with regard to the provisions
of the 1948 legislation by quoting
the definition of "River Improvement
Works." It is as follows:" River improvement works" includes any
of the following:(a) Clearing and removing obstructions
from the bed and banks of a river;
(b) Widening
deepening straightening
diverting or otherwise improving a river;
(c) Prevention of and defence against
flooding by river waters;
(d) Making new courses or outfalls for
a river, defining and constructing the course
of a river through a swamp or otherwise
draining land;
(e) Preventing or minimizing erosion of
the bed or banks of a river;
(j) Erecting any weir or any bank groyne
dam or other defence against river water;
(g) Cleansing a river or preventing or
minimizing its pollution.
(h) Planting
sowing and maintaining
any trees shrubs plants or grasses in connection with river improvement works.
(i) Any other works for general or any
specific improvement of a river.

That definition shows how wide are the
powers and responsibilities of the river
improvement ,trusts. With those powers
the trusts which have already been
formed, or are proposed to be formed in
approximately twelve other districts,
should be able ,to do a great deal toward
preventing further deterioration of the
rivers that come within their control.
Their operations will depend largely on
the finance available. One of the reasons
why they wish to come under this Act is
the liberal financial provisions which
have been extended.to river improvement
trusts.
In a booklet entitled River Improve-

ment by Mr. H. G. Strom, Divisional
Engineer, Rivers and Streams Division,
there is set out the financial assistance

(0 Seven-eighths of the total cost of ap.proved works other than the construction of levee banks or the
excavation of drains to be provided by the State as free grants.

This is a very liberal provision.
article continues(ij)

(iii)

The

Two-thirds of the total cost of approved levee banks and drains to
be provided by the State as free
grants.
River Improvement Authorities to
repay to the State the remaining
portion on terms similar to those
operating in connection with
urban waterworks trusts, i.e., 3~
per cent. total payment per annum to cover interest (3 per
cent.) and sinking fund.

Those provisions cons,titute a most important inducement to local trusts to undertake the important work defined in
the principal Act.
The unofficial Leader referred to a
further provision in the Bill and said he
thought it was the main purpose of the
Bill. Personally I think the reverse is
the case; its main purpose is to permit
the two bodies referred to in the measure
to come under the River Improvement
Act. An opportunity has been taken ,t'O
correct the anomalous position in regard
to the salaries paid in one of our most
important Departments - the State
Rivers and Water Supply Commissi'On.
Art: present the salaries of the Commissioners are not in proportion to those paid
in other important Departments, and the
same rem'ark applies to the Forests Commission and the CountTy Roads Boa~d. In
the Forests Commission, which handles
expenditure of something like £4,000,000
a year, and has approximately 2,000
employees, the salary of the chairm~
is much less than that paid to the heads
of more recently constituted bodies
having smaller responsibilities.
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The method adopted by this Bill of
bringing the salaries of the Commissioners under the Government through
the Governor in Council, gives the
Government-in relation to other bodies
that may be brought under similar
legislation-an opportunity of fixing the
sa'laries in proportion to their responsibilities. If they have to wait until a
special Act is passed to fix these salaries,
the lag will mean that in many cases
more responsible jobs will be carrying
'smaller salaries. I believe that the
present proposal represents amove in
the right direction and I hope that,
when other Bills affecting the Forests
Commission and the Country Roads
Board come before us, a similar provision win be included in them. I hope
that the measure now before us will
be .passed and that its proVlisions will
prove as beneficial as I think they will.
The motion was a'greed to.
The Bill was read a second time and
committed.
Clauses 1 to 3 were agreed to.
Clause 4 (Salaries, &c., of Commissioners).
Sir JAMES KENNEDY (Higinbotham
Province).-I desire to support Mr.
Isaac's remarks as against those of the
unofficial Leader. My experience in the
rna tter of fixing salaries under an Act
affe~t1ng a chairman of Commissioners
was that the salaries of the chief
and
others
were
kept
engineer
down.
Men
were
lost
to
a
Department because they could not
be paid more than the Commissioners. I think that the salary of the
chairman of the Country Roads Board
was fixed by an Act at £1,700 and the
salaries of his colleagues at £1,400. As
a result officers were lost to the Board
because it was not possible to pay them
more than the members of the Board
received. The method proposed in this
Bill means that officers can be retained
because the salaries of the Commissioners can be increased to a commensurate level.
With Mr. Isaac, I hope
that the same step will be taken in relation to the Forests Commission and
the Country Roads Board. In Bills
brought forward for a few years past
there has been provision for salaries to
be fixed by the Governor in Council.

The Hon. A. M. FRASER (Melbourne
North Province).---J regret that I was
not present during the second-reading
stage vf this measure, which I could
describe as an omnibus Bill. Among
other things, it relates to matters affecting the Bendigo Creek Trust and the
Yatchaw Waterworks Trust. The sting
comes in the later provisions of the Bill,
one of which deals with increased
salaries for the members of the State
Rivers and Water Supply Commission.
I have no objection to any legitimate
increase, but there is an unfair aspect.
At present there are three methods of.
salary fixation. In the first place, there
are public servants who come under the
jurisdiction of the Public Service Board.
Secondly, there are servants whose
salaries are fixed specifically by the Act
itself, and thirdly there are certain
servants whose salaries are fixed by the
Governor in Council.
Those whose
salaries are fixed under the authority of
the Public Service Board benefit from
such increases as are determined, and
are considered in the economic set-up of
the State. Those whose salaries are
fixed by statute suffer in a time of rising
prices because the legislature is always
slow to move and their salaries can
be altered only by Parliament itself.
Those whose salaries are fixed by the
Governor in Council are in what might
be called an intermediate position, the
Governor in Council being perhaps
slower to move than is the Public Service Board.
I suggest that the difficulty arises
in this way: Owing to the Governor
in Council fixing the salaries there is
no control. The extraordinary thing is
that there can be departmental competition for services and when representations are made t,o the Governor in
Council salaries must be ,increased. My
own view is that there should be one
authority to fix the salaries of all and
tha t there should also be a co-ordina ting
authority as regards the use of
machinery, and so forth.
There
is continual overlapping.
I know
there have been complaints against
the Public Service Board because it is
said that although the Commonwealth
authorities and other State authorities
are seeking our best men, the Board is
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slow to move in the direction of increasing salaries. The Public Service Board
always keeps in mind the fact that if the
salaries of the engineers of the Water
Supply Department are increased, that
naturally must reflect throughout the
Public Service generally, and engineers
in every other Department are entitled
to obtain a like increase. It affects
assistant engineers, and others in a
similar manner. An increase in one class
means an over-all increase. I am not
altogether certain that it is a good principle to take from the jurisdiction of the
Public Service Board the fixation of
salaries in relation to the State Rivers
and Water Supply Commission or any
other authority that is moving along its
own path. I assume that the Water
Supply Department will be outside the
jurisdiction of the Public Service Board.
The Hon. P. T. BYRNEs.-Only in regard to the Commissioners.
The Hon. A. M. FRASER.-This is
only the thin edge of the wedge. We
know what has been happening for years
a's between the Commission and the
Public Service Board. It has been the
subject of controversy in the columns of
the pres1s which, I believe, was an entirely
wrong step on the part of the chairman
of the State Rivers and Water Supply
Commission and his colleagues. The
chairman has. taken himself entirely
away from the Public Service Act; it is
now proposed that the Governor in
Council should fix the salaries. Possibly,
if at any time the chairman is dissatisfied, the Government will call a meeting
of the Executive Council and give him an
increase, otherwise he will say, "I will
go to a Commonwealth or some other
authority."
The Hon. P. T. BYRNES.-H he adopts
that attitude we might have ,to let
him go.
The Hon. A. M. FRASER.-The chaIrman of the Commission has taken a
strong attitude for years. However, I
am not speaking in any personal way; I
am discussing the principle involved.
Following the passage of the present
measure, the next thing will be a proposal that tJhe Commission itself shall be
entirely divorced from the Public Service
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Board on the ground that all the Commis'sioners' applications are too tardily
dealt with, that they cannot get a staff,
and that the Board will not fix sufficient
remuneration. As I have already said,
I think this is the thin edge of the wedge.
It will probably be found that when
once the principle has been applied to
the water Commission, other public Departments will expect to be dealt with in
a similar manner.
The Hon. W. J. BEcKETT.-The question will arise later in a similar me81sure
under which the salary of the heads concerned w,ill be fixed by the responsible
Minister, provided that they keep in his
good graces.
The Hon. A. M. FRASER.-That may'
be so. [am not happy about the position. I realize that a good case may
possibly be made out because it has been
pointed out that although the chaIrman
of the water Commission received a good
salary many years ago, when equated to·
the present value of the £1, it is ina de-·
quate. It is unfortunate that when
salaries are fixed by statute, the cumbersome procedure of asking Parliament to
alter the statute from time to time must
be followed. The Government says that
the prOVision in question will obviate
that procedure. At the same time, however, it will take jurisdiction away from
a Board that was set up to determine
salaries in the Public Service. If the
salaries in the present case are bumped
up to £3,000 or £3,500 a year, all those
whose salaries are fixed by statute will
seek an increase and all those whose
salaries are fixed by the Governor in
Council will want a corresponding increase. If an increase is given to the tall
poppies, it must be given also to every
one else down the line, and so the whole
economic set-up of the State is affected.
The clause was agreed to, as were the
remaining clauses.
The Bill was reported to the House
without amendment and passed through
its remaining stages.
SURPLUS REVENUE (UNEXPENDED
BALANCES) HILL.
This Bill was received ,from the
Assembly and, on the motion of the
Hon. P. T. BYRNES (Minister of Public
Works) , was read a' first time.
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GELLIONDALE LAND (MINERAL

LEASE) BILL.
This Bill was received from the
Assembly and, on the moti'on of the
Hon. P. P. INCHBOLD (Minister of
Education), was read a first time.
The House adjourned at 10.47 p.m.

LEGISLATIVE ASSEMBLY.

Public Transport.

6. The contracts for supply provide for all
deliveries to be completed by April, 1952.
rooms
(timber
construction),
7. 24
ordered 22nd January, 1950. Delivered up
to 15th November, 1950, 10 rooms.

PUBLIC TRANSPORT.
CHILDREN'S
PUSHERS
AND
PRAMS:
CARRIAGE ON TRAMWAY BUSES AND
TRAINS: PRINCE'S BRIDGE TO NORTH
CARLTON RAILWAY.

Tuesday, November 21, 1950.

Mr. O'CARROLL (Clifton Hill) asked
the Minister of Transport-

The SPEAKER (the Hon. Archie
Michaelis) took the chair at 2.54 p.m.,
and read the prayer.

1. If he has considered the question of
allowing children's pushers and prams free
of charge .on the special tramway buses
and the railways?
-2. Whether he will give consideration to
the question of reopening the Prince's
Bridge to North Carlton railway?

EDUCATION DEPARTMENT.
PREFABRICATED

CLASSROOMS.

Mr. DOUBE (Oakleigh) asked the
Minister of Lands for the Minister of
Educa1tion1. When the first prefabricated classrooms were ordered from overseas?
2. How many were then ordered?
3. How many have been delivered O!
4. How many have been erected in school
grounds?
5. What is the total number ordered
from overseas?
6. When they are expected to be delivered?
7. Whether any pref'abricated class-rooms
are being constructed in Victoria; if so, how
many?

Mr. LIND (Minister of Lands).The answers supplied by the Minister of
Education are1. Prototypes-Mussett, 1 room, 27th July,
1949; Bristol, 6 rooms, 3rd August, 1949;
Hawksley, 4 rooms, 17th August, 1949. Bulk
orders-Hawksley 16th November, 1949;
Bristol, 29th November, 1949. All orders
were placed with local agents for the overseas manufacturer.
2. Bristol, 206 rooms; Hawksley, 50
rooms; Mussett, 1 room; total, 257.
3. All the above 257 rooms have been delivered, plus 14 additional rooms from subsequent orders.
4. Of the 257 rooms there are completed:
Bristol, 120 rooms; Hawksley 32 rooms;
Mussett, 1 room;, total, 153. In progress of
erection there are 42 rooms, 6 of which are
from
,the
subsequent
orders
abovementioned.
5. 863-all placed with local agents.

lUre HYLAND (1VIiiniste.r of Transport).
-The answers are-

1. No request has been made in this connection to the Honorable the Minister of
Public Works or myself.
It is not proposed to carry 'Pushers and
prams on the railways free of charge.
During certain hours of the day children's
pushers and prams are carried on rail up
to 15 miles for 3d. for a single journey and
4d. for a return journey; over 15 miles and
up to 30 miles the charges are 4d. and 6d.
respectively, 'and over 30 miles, 6d. and 8d.
The tramways Board buses charge an
adult fare ,for pushers and 'prams covering
the section or sections over which they are
carried.
2. The Railways Commissioners advIse
they do not propose to reopen the line to
North Carlton for 'passenger traffic. It was
not closed for goods business.

'PENAL DEPARTMENT.
INSANITY IN CRIMINAL CASES: PERSONS
HELD IN CUSTODY;.

Mr. REID (Box Hill) asked the Chief
Secretary1. How many men and women, respectively, who have been found 'by courts to
be not guilty of crimes on the ground of
insanity, are now held in custody in
Pentridge' or in other Victorian penal
establishments?
2. For what period of time each such
person hias :been so held in custody?
3. What provision has been made for the
periodical examination or treatment of such
persons ,by psychiatrists?
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Mr. DODGSHUN (Chief Secretary).The answers are1. Nine men and one woman, all of whom
are at the Pepal Establishment, Pentridge.
2.

Males
Sentenced.

8.12.48-1
15.5.46-4
8.10.46-4
16.5.47-3
15.7.48-2
17.6.47-3
9.12.40-9
16.5.50-6
14.9.50-2

Time Served to
17th November, 1950.

year 11 months 10 days.
years 6 months 2 days.
years 1 month 9 days.
years 6 months 1 day.
years 4 months 2 days.
years 5 months.'
years 11 months 8 days.
months 1 day.
months 3 days.

Females-

16.10.50-1 month 1 day.
3. The Assistant Government Medical
Officer is in regular attendance at the
Penal Establishment, Pentridge, and when
necessary the Government Medical Officer
also attends there. These two officers have
a good knowledge ·ofpsychiatry, and particularlycriminalpsyC'holo gy.
Where any person, whether on remand
or under sentence, is suspected of mental
instability, he is closely observed ,by the
medical officers, and, if deemed to be insane, is transferred, pursuant 'to the provisIons of the Mental Hygiene Act, to a
mental hospital.
If not, the study of the case continues.
If it is considered that his detention is
having a harmful effect upon him, or when
he recovers his mental stability, a report
is made to the Honorable the AttorneyGeneral with a view to his release.
In
certain cases, the period o·f detention and
treatment is of benefit in assisting in the
return to normality.
It should be stated that medical opinion
does not always agree with the decision of
the courts as to the insanity of an individual, and the finding that a person was
insane at the time of the commission of a
crime does not necessarily mean that he is
insane at the time he is sentenced. Any
such case is, however, the subject of special
study by the medical officers.
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3. Whether the
in trucks implies
prepared to meet
the deterioration
goods?

detention of such goods
that the Government is
all losses resulting froxp
or destruction .of such

Mr. HYLAND (Minister of Transport).
-The answers are1. In one instance the storemen and
packers employed at a large wool store,
after conferring with the Australian Railways Union, advised the management that
they were not prepared to handle a consignment of skins which was available for
delivery at the Melbourne Goods Depot.
2. Wherever staff has been available and
goods were accessible, delivery has been
effected upon request.
3. No.
BURNING-OFF GRASS ON RAILWAY LANDS.

For Lieut.-Colonel mpWORTH (Swan
Hill), ,Mr. Reid asked the 'Minister of
Transport1. Whether, in view of the serious fire
hazard in the northern districts of the State,.
he will take action to have the grass 'On
railway lands burned off immediately?
2. Whether, if the Railways Commissioners are unable to supply sufficient labour
for this purpose, ,he will seek volunteer
labour?

Mr. HYLAND (Mlinister of Transport).
-The answers are as follows1. The Commissioners recently requested
the Australian Railways Union executive to
authorize members of the track force in the
districts north of the 'Divide to resume duty
and carry out burning-off operations. The
union executive refused to do so, and the
Commissioners, by notices in the press and
frequent announcements over radio stations,
then appealed to the men to resume. Some
men are already back on the job.
2. Land holders in areas north of Ararat,
Maryborough and Bendigo were then
appealed to over the air from country radio
stations to plough firebreaks in the railway
reserve paralleling their properties.
The Country Fire Authority has also been
asked for the co-operation of bush fire brigades throughout the State in burning-off on
railway property in areas north of the
Divide, the Department undertaking to
defray reasonable costs of the work. There
has been a very ready response on the part
of a number of brigades.
d

RAILWAY 'STRIKE: OFF-LOADING OF PERISHABLE GOODS.

Mr. DAWNAY-MOULD (Dandenong)
asked the Minister of Transport1. Whether the Store men and Packers
Union, acting at the request of Mr. J. J.
Brown of the Australian Railways Union,
has prevented the off-loading of perishable
commodities in railway trucks since the
commencement of the railway strike?
2. Whether, in fact, access has been so
denied to any consignor or consignee either
in the manner stated above or by direction
of the Railways Commissioners or their servants; if so, why?

ARMISTICE DAY.
Two

MINUTES'

SILENCE:
TRAFFIC.

STOPPAGE

OF

Mr REID (Box Hill) asked the Chief
SecretaryWhat instructions were issued to the ponce
controlling traffic in the -city of Melbourne as
to the stoppage of traffic during the two
minutes' silence on Saturday, the 11th of
November, 1950?
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Mr. DODGSHUN (Chief Secretary).The observance of two minutes' silence
on the 11th of November in each year in
memory of those who paid the supreme
sacrifice in the two past wars is a civic
and patriotic duty which rests on every
member oOf tthe community. It ,is not a
-legal obligation, and as there is no lawful
authority to compel all traffic to stop at
that time, no instructions were issued
to the police this year to require them
to take action to prevent the movement
of traffic.

RAILWAY STRIKE.
ADJOURNMENT MOTION.
Mr. HOLLWAY (Leader of the Opposition).-I wish to move the adjournment of the House foOr the purpose of
discussing a definite matter oOf uvgent
importance, namely, "That, in view of
the existing state of chaos the Government should proclaim a state of emergency under the Public Safety Preservation Act 1928 for the purpose of (a)
pvoviding essential transport for primary
products which are necessary to feed
the people; (b) ensuring that the railwaymen have an opportunity of voting
under conditions of secrecy and freedom;
(c) re-establishing law and order within
the community and providing foOr the
safety of the travelling public; (d) preventing further price increases by reason
of the strike."
ApproOval of the proposed discussion
was indicated by the required number
of membevs rising in their places, as
specified in the Standing Order.
Mr. HOLLWAY (Leader ·of the Opposition) .-In submitting the motion I
believe the Opposition wou1d be failing
in its duty to the public, and toO the
House, if it were not prepared to ta1ke
this opportunity of bringing to the notice
of members the extremely dangerous
condition in Which the State finds itself
industrially at the present time. Over
the heads of every man, woman and
child in VictoOria is hanging the gravest
threat this State has ever known. There
is, first of all, an illegal strike by members of the Australian Railways Union
and members of the Australian Federated
Union of Locomotive Enginemen, which
has brought the railways system to a

Were it not for the excellent
wovk that is being carried out by motor
transport operators-to whom I pay
tribute-and ·members ·of the tramways
union, who have recognized the necessity
for a continuation of public service,
chaos in this State would be something
colossal.

.st~ndstill.

As it is, Victoria has been threatened
- I understand the time runs out tomorrow-by the Australian Council of
Trade Unions, which has indicated to
the Government that, unless it is prepared to grant the requests oOr demands
made by members of the Australian
Railways Union the council intends to
pull out from employment members of
seventeen key unions, without which the
State's economic life cannot be carried
on. The Opposition says that the Government must define its attitude towards
that ultimatum. In the recent weeks of
the calamitous raHway strike, the
Government announced its intention to
adhere to the priciples of industrial "law
and order and is to be commended in
that regard. One of the ,worst blows
that could be struck at present would
be for the Government to go back on
that declaration. I hope that there is no
truth in the rumour that the Government
intends that Parliament should go into
recess as soon as possible. I should like
a statement from the Premier that he
will not permit the House to go into
recess if the strike continues, because
it is essential that Parliament should be
meeting at such a time. If the rumour
I have heard to the effect that the
Government intends to get into recess
so that it can grant the demands of the
Australian Railways Union -is correct,
then I say it is proposing to stri'ke a
blow at the arbitration sy;stem.
Mr. CAIN.-To-day's funny story!
Mr. HOLLWAY.-When he replies, I
hope the Premier will give an undertaking, not merely to the Opposition but to
the House generally, that he will not
permit Parliament to go into recess while
the present strike is continuing. I ask
for that definite undertaking.
Mr. CAIN.-And not act as your
Government did during the tramways
strike?
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Mr.
HOLLWAY.---.Parliament
reassembled early in 1948 and, as a result,
Victoria enjoyed eighteen months of
uninterrupted industrial peace.

Mr. CAIN.-Parliament did not meet
while the tramways strike was in progress.
Mr. HOLLWAY.-Parliament did meet
at the beginning of 1948, and from then
until half way through 1949 Victoria
had no industrial disturbances. The
Leader of the Labour party is foolish if
he compares the impact of the tramway
strike with the', impact of the railway
strike, because in addition there is the
potential impact conta:ined in the threat
of the Australian Council of Trade
Unions. I believe that the attitude
adopted by the Government in recent
weeks, in its support of law and order,
has been good. I do not wish to overstress the fact that initially the Government made a mistake in either permitting or requesting the Railways Commissioners to conduct negotiations while
members of the Australian Railways
Union were on strike. The Government
naturally must accept responsibility for
what the Railways Commissioners did.
It should be fundamenta,l to our arbitration system that there should be no
negotiations outside the arbitration
machinery, and it was entirely wrong
for the Railways Commissioners to have
agreed to grant certain requests subject
to the consent of the Conciliation Commissioner.
Mr. CAIN.-Unfortunately, that has
been going on for years.
Mr. HOLLWAY.-Not when men have
been on strike; therein lies an important
difference. When the railwaymen went
on strike the Railways Commissioners
should have notified the Conciliation
Commissioner. If any terms were to be
made at all the Conciliation Commissioner should have decided them, and the
Railways Commissioners and the Government, together with the members of the
Australian Railways Union, should have
accepted whatever the Conciliation Commissioner decided. I believe that mistake
cannot now be corrected. However, I
desire to point out the difference between
the action of the South Australian
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Government and the action of the Victorian Government. When the dispute
came before the Arbitration Court, the
Government of South Australia opposed
the agreement, Whereas the Victorian
Country party Government, acting very
largely, I should think, at the behest of
its friends in the Ministerial corner, consented to the application. The result is
that to-day in South Australia trains are
running because the Government of that
State adopted a firm attitude towards
the strike, whereas, in my opinion, the
Victorian Government adopted a weak
attitude. Having made that initial mistake the Governmen t from then on
adopted a correct attitude in upholding industrial law and order, without
whi'ch the whole fabric of our ecqnomic
life must be completely destroyed. I hope
tha t the Government will continue to act
as it has acted in recent weeks in preserving and upholding the industrial system.
The Government has a twofold duty;
ftrst, to uphold the system of law and
order and, secondly-a duty that is becoming increasingly apparent and lifficult-the provision of the essential services on whioh this State depends. In
other words, the Government has to
minimize as far as possible the inconvenience and tremendous losses that
people in both country districts and the
metropolitan area are suffering at
present. That is why it is suggested
that the Public Safety Preservation Act
should be used, if the Government has
an agreement with the Labour party
tha t the Essential Services Act will not
be used.
Mr. CAIN.-That Act was nat used by
the Liberal party Government during the
tram strike because it was known that
it was useless.
Mr. HOLLWAY.-That is not so. It
was not used because that would have
been inadvisable; it would have caused
the strike to spread instead of remaining
concentrated.
Mr. CAIN.-If it was inadvisable to use
it then it is inadvisable now.
Mr. HOLLWAY.-That mayor may
not be so. I wish to point out that if, as
a resul t of a barga,in between the
Country par.ty and the Labour party,
the Essential Services Act is never to be
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implemented and never to be amended,
the Government can use, as an alternative, the Public Safety Preservation
Act.
Mr. HYLAND.-Did not you come to an
agreement with the Labour party during the time of the Liberal-Country
composite Government?
'Mr. HOLLWAY.-No. The only agreement was that the Essential Services
Act would not be proclaimed without informing the Australian Council of Trade
Unions. I never m·ade any agreement
that the Essential Services Act would
not be implemented.
Mr. CAIN.-You did not use the Public
Safety Preservation Act during the tram
str,ike.
Mr. HOLLWAY.-That legislation has
been on the statute-book for over twelve
years, and during that time four or five
Labour Governments have never even
suggested it should be used.
Mr. CAlN.-There have been four or
five Liberal Governments which have
never used it.
Mr. HOLLWAY.-Because they did
not wish to use it. However, it is an
alternative. I believe that the Government must implement either the Essential IServices Act or the Public Safety
Preservation Act.
Mr. CAlN.-The Essential Services Act
is useless.
Mr. HOLLWAY.-If it is useless, let
us amend it, or implement the Public
Safety Preservation Act. I should like
to indicate some steps that could be
taken under either of those Acts.
First, under the Public Safety Preserva,tion Act, regula,tions could be
promulgated enabling a secret ballot
to be held. I regard tha t as being
of paramount importance. This morning members of the AustraUan Railways
Union conducted a meeting at which
between 2,000 and 3,000 railwaymen
unanimously expressed a desire to return
to work. In other words, they were prepared to defy the Communist secretary
and go back to duty.
I believe the
Government should help that particular
section of raHwaymen because they
realize that they are creating suffering
for themselves and for the community.
When I was Leader of the previous Administration it was always my desire to
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assist the moderate unionist in his fight
against Communism. While it is all
right for a non-Labour Premier to talk
about fighting Communism I know as
well as 'anybody else that the real fight
against Communism must come from
within the trade unions.
Mr. MORTON.-You are admitting what
we have said all along.
Mr. HOLLWAY.-That is correct, but
the Labour party has never convinced
itself whether it .is on the side of the
moderate unionist or not. The present
Government has done nothing to assis't
the moderate trade unionist in his fight
against Communism, nor did the Labour
party when it comprised the Government.
Now is the time for the Government
to say to moderate trade unionists,
"We wish to help you in your fight to
throw off the shackles of the Communist
trade union leaders, and for that purpose
we will provide for the holding of a
secret ballot to permit railwaymen to
determine whether they will go back
to work."
Mr. CAlN.-If they are against going
back to work will you support the strike?
Mr. HOLLWAY.-If the men decide
by means of a secret ballot to remain
on strike, the Government must organize
essential services so that the life of the
community will be carried on despite
lack of railway transport. I have no
doubt that a secret ballot would be overwhelmingly in favour of a return to
work. The reason why the men are on
strike is that at all times the secretary
of the Australian Railways Union has
been in a position to control any meeting
by means of trickery and cajolery; the
honorable member for Richmond said
tha t physical violence is also used. Despite the way members present at a
meeting have vdted, the Communist
leaders have been able to declare a
. motion ·to be carried or to. be defeated,
whichever has suited their purposes.
Unless moderate trade unionists receive
the support of the Government, they
will not win their fight against Communism. It is the duty of the Government to frame regulations under the
Public Safety Pre~ervation Act or the
Essential Services Act to enable railwaymen to vote by means of a secret ballot.
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Mr. HYLAND.-What section of the
Public Safety Preservation Act provides
for the holding of a secret ballot?
Mr. HOLLWAY.-Section 5 provides
that the Government may make regulations in respect of any matter known or
unknown. It gives the Government
complete authority as to the making
of regulations in respect of matters
which are named and all other matters
necessary to preserve public safety.
Mr. CAIN.-That is one of the assumed
powers of the Executive Council.
Mr. HOLLWAY.-The Leader of the
Labour party knows that the Act
gives the Executive Council tremendous
powers; and it is protected by Parliament. Once the Act is brought into
operation, Parliament must ratify what
the Government does.
Mr. HYLAND.-Has the Act ever
operated?
Mr. HOLLWAY.-Only at the time
when it was passed in 1924, during
the police strike.
Mr. HYLAND.-It has not been used
since that year.
Mr. HOLLWA,Y.-That is true. I
venture to suggest that if the threat of
the Australian Council of Trade Unions
is put into effect, the citizens of Victoria will be in a worse position than
they ,were during the police strike.
Therefore I invite the Government to use
either the Essential Services Act or the
Public Safety Preservation Act and to
provide for the holding of a secret ballot,
not only of the rail~aymen but also
of members of other unions affected,
or who may be affected if the threat of
the Australi~n Council of Trade Unions
is enforced.
Mr. CAIN.-Do you think that threat
applies only inside this State?
Mr. HOLLWAY.-Primarily, I thi11!k
it applies to Victoria, although it may
apply to the Com'ffionwealth as a whole.
Mr. CAIN.-Do you not think unionists
will come out on strike in other. States?
I do.
Mr. HOLLWAY.-The attitude of the
Australian Council of Trade Unions
demonstrates a lack of interest in the
well-being of the moderate members of
the trade union movement.
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Mr. CAIN.-There are moderate members in the movement.
Mr. HOILWAY.-I know that there
are. The attitude of so-called moderate
members of the trade union movement
is exemplified by the actions of the
Australian Council of Trade Unions.
They thought the strike by the Australian Railways Union would be successful. Instead of using their weight to
assist in maintaining industrial law and
order, they decided to climb on to the
Australian Railways Union bandwaggon.
In other words, they said, "If some one
is going to receive a benefit, we are
going to support this illegal strike in
the hope that we may gain from it."
That was the fundamental mistake of
,moderate members of the trade union
movement. If an issue is covered by the
Commonwealth Conciliation and Arbitration Act, there cannot be a just strike.
On the one hand, we cannot accept the
benefits of arbitration and, on the other
hand, allow the law of the jungle to
reign. If moderate trade unionists desire to preserve our arbitration system,
they must realize that there can never
be a legitimate strike.
Mr. CAIN .-Surely any man is entitled
to withdraw his labour in the same way
as other people are entitled to withhold
goods from sale?
Mr. HOLLWAY.-I believe the Leader
of the Labour party is sincere, but, unfortunately he is thinking in oldfashioned terms. He is going back to
the days of the Tolpuddle Martyrs.
Mr. CAIN.-I am concerned with the
principles for which the Labour movement has fought.
Mr. HOLLWAY.-The strike weapon
brought about our present system of
arbi tra tion.
Mr. CAIN.-The Labour movement was
responsible for the arbitration system.
Mr. HOLLWAY.-The strike weapon,
the Labour movement, and actions by
enlightened Governments of the past,
have brought into being a fine system
of arbitration in Australia, but it is
being jeopardized now by unlawful
strikes.
(Honorable members interjecting.)
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The SPEAKER (the Hon. Archie
Michaelis) .-Order ! The Leader of the

Opposition has but little time left in
which to develop his argument; he should
be heard in silence.
Mr. HOLLWAY.-I have pointed out
that the strike weapqn- will undermine
our system of arbitration. The fundamental mistake that so-called moderate
trade unionists have made is exemplified
by the rem"arks of the Leader of the
Labour par-ty, who says that the strike
wea·pon is something that members of
the Labour movement will not surrender.
Mr. CAIN.-Unionists have the right
to withdraw their labour in the same
way as other persons claim the right
to' withdraw goods from sale, or members of the British Medical AssQcia tion
have to' claim the right to withdraw their
services.
Mr. HOLLWAY.-The argument Qf
the Leader Qf the Labour party is wrQng.
He cQntends that aUhQugh matters may
be covered by arbitra tion, unionists
still have the right to' strike. I have
explained the fundamental differences
existing between the OpPQsition and the
Labour party. If the present Country
party Government is prepared to uphQld
industrial law and order it will receive
the support Qf the OppositiQn. If it
weakens in its fight for law and Qrder,
it will deal a trem.endQus blQW to' the
arbitratiQn system. The GQvernment
must ensure that the metroPQlitan area
is adequately supplied with firewQQd. At
present much fuel is being carted to' the
metrQ'politan area at the expense Qf fire-'
wood sellers be'cause, at this peTiQd Qf the
year, the firewood supplies Qf MelbQurne
are built up. The duty of the GQvernment is to' ensure an ample supply Qf
firewQod for next year. The clQsing Qf
the State mine at WQnthaggi was a grave
mistake because it CQuid prQduce abQut
600 tons Qf cQal a week and the output
could be stock-piled. The fact that the
cQal CQuld not be transPQrted immediately is nO' reaSQn why it should nQt
be placed at grass.
Mr. SHEPHERD.-Did nQt yQur Governmen t clQse the mine atone stage?
Mr. HOLLWAY.-The men closed it
then, but Qn this QccasiQn the men desire
to work and they should be permitted to'
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do so. I claim tha t the briquetting
factory at YallQurn should alsO' be
operating and stock-piling its output.
The time has almost arrived when
definite action will have to be taken to
transport the wheat harvest. The tremendQUS econQmic loss that would occur
if the wheat harvest were not shifted is
impossible to imagine. I suggest that
SQme fQrm Qf emergency transPQrt must
be devised. Very SQQn the Government
will find all over ViotQria the same
situatiQn as arQse last week, when flQur
millers started to clQse their mills. That
s'i<tuatiQn must inevitably lead not only
to an increase in the price of bread but
possibly ItO' the ratiQning of bread
throughout the State. The OppositiQn is
not satisfied that the Government has
taken sufficiently strQng steps to mitigate
the great hardship that can be seen
looming ahead. If wheat and flQur are
carried by rQad instead Qf by rail, it will
be necessary either to increase the price
of bread or to grant a Government subsidy to' Qbviate such an increase. All of
these things flow directly frQm the railway strike.
CQncluding my speech I desire to direct
the attention of the Government to the
serious situation confronting it.
The
Government is correct in upholding the
principle Qf law and order, but active
steps must be taken to ensure that the
community will not be penalized to the
extreme degree that it undQubtedly will
be if the railway strike cQntinues. If the
threat of the Aust·ralian Council of Trade
Unions is carried out-I understand the
time limi,t expires to-morrow-without
doubt the Government will have to
grapple with the most serious state of
emergency that has ever existed in Victoria. I urge the Premier to' continue to'
adopt his present attitude to' the demands
of the .strikers, to' cQntinue to uphQld the
arbitration system, and also to tell the
House of his emer-gency plans should the
threat made by the Australian CQuncil Qf
Tra.de Unions be carried into effect. If
the Premier's proposals meet with the
apprQval
Qf
OPPQsition
members,
they will wholeheartedly fight with himin an endeavour to' prQvide in Victoria
those necessary services which are becoming increasingly dislocated, with the
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result that prices must rise and shortages
of commodities occur. Moreover, extreme discomfort is being suffered by
more tlhan 20,000 railwaymen who, I
believe, if they were given an opportunity by the Government to hold a secret
ballot, would vote in the proportion of
20,000 to 7 in favour of a resumption of
work. I emphasize that the duty of the
Government is to uphold law and order
and to carryon essential services. If
the Government does that it will receive
the support of the Opposition.
l\lr. McDONALD (Premier and Treasurer).-I take no exception to the submission by the Leader of the Opposition
of the motion for the adjournment of the
House. However, I doubt the wisdom of
that action at this stage because the
whole of hi'S case was based on suppositions of what the future might hold.
The honorable member said that up
till now the Government had done the
right and proper thing. I am grateful
for any small consideration that might
be extended to the Government. I hope
that at the end of the present difficulty,
the Leader of the OppositiDn will be able
to say that the Government has continued to act properly. I do not propose
to speak as a prophet or to indulge in
conjecture, because the present situation
is far too serious for thoughtless statements or an attempt to make political
capital out of the problem which is confronting not only the Government but
the people of the State. My first answer
to the case submitted by the Leader of
the Opposition is that it is based on
conjecture of what might happen. I ask
honorable members and the public of
Victoria 00 accept his assurance that the
Government has done the right thing up
to this stage. I think it may be assumed
that the Government will continue to do
the right thing through all phases of the
problem.

The text of the motion submitted by
the Leader - of the Opposition is important because there is a little political history associated with it. The honorable
member asked the Government first to
dedare a state of emergency under the
Public Safety Preservation Act 1928. A
brief reason has been submitted for the
placing of that Act on the statute-book.
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I do not propose to touch on that reason.
However, I wish to state that when a
previous composite Government, of
which I was a member, faced a simUar
difficulty, that particular Act was
examined. The legal members of that
Government were members of the party
led by the Leader of the Opposition.
Their advice then was that the Public
Safety Preserv3.'tion Act was not suitable to deal with that trouble, nor could
many of its provis,ions be applied. Therefore, the Essential Services Act was designed to cope wi th circumstances
exactly similar to those which apply today. I intend to give a factual account
of the position. The Essential Services
Act was the outcome of advice, tendered
to the then Government, that the existing legislation did not meet the needs or
the conditions of the time; therefore the
Public Safety Preservation Act was ruled
out on that occasion.
,Mr. CAIN.-Th:at was when the
Essential Services Act was introduced.
Mr. McDONALD (Premier and Treasurer).-Yes.
That was one of the
reasons why the Essential Services Act
was put on the statute-book. I wish to
be perfectly fair and help'ful t.o the
people and to assist them to understand
the existing position. What I have given
is a factual account o'f past even ts.
Members D'f the Opposition who were
members of the last Government will
agree that what I have said is correct.
The legal advi'ce tendered to the then
composilte Government was to the effect
that the Public Safety Preservation Act
was not suitable to meet the circumstances of the trouble then existing.
The circumstances ,of the' present dispute are somewhat si,milar, and therefore the Public Safety p.reservation Act
would not be effective.
Mr. CAIN.-That measure was enacted
to deal exclusively w'ith the police
strike.
Mr. McDONALD (Premier and Treasurer).-The Essential Services Act was
intended to be used in times of industrial
trouble, but ilt has been found to be
almost useless for the purpose.
The
legal advke tendered to the composite
Government, and also to the last Government, suggested th'a1t the Act was:
practically useless.
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Brigadier TOVELL.~nly 'in certain
channels.
Mr. McDONALD (Prem-ier and Treasurer).-Under the Essential Services
Act, aotion could be taken against a
uni-on for pa~icipalting in a strike, but
I think it will be agreed by all that if
the Government acted, it would have
to issue summonses against all railwaymen on strike-because there could be
As st'ated by the
no discriminati.on.
Leader of the Opposition, there has been
evidence .of a sin'cere ·efforlt by the
moderate members of the Australian
Railways Union to bring about an end
to the exisUng tr.ouble 'So that the r·ailwaymen could return to work. The
Government is of the opinion that it
would be completely i,mpracticableapart from the wisdom of it-to implement the relevant part of the Essential
Servioes ACt.
Brigadier TOVELL.-A secret ballot
could be held.
Mr. McDONALD (Premier and Treasurer) .-No. In both of the Acts which
1 have mentioned there is provision
under which a state of emergency can
be declared. However, at this stage the
Government does not consider that a
sta te of national emergency exists.
Mr. OLDHAM.-Wh1at!
Mr. McDONALD (Premier and Treasurer) . -The stdke has created certain
difficulties and has caused many people
inconvenience, but there is no shortage
of food, or mediJcal supplies, or the
necessaries 'Of life, at present, nor are
such shortages antic'ipated. 1 remind
the House that the statements 1 have
made are correct. A:s yet, no condition
of emergency has arisen. There is not
a state of affair,s which the police have
not been able to control; they have
been able 'to maintain l'aw and order. So,
on those grounds, the claim of the Opposi-tion compl·etely 'f'ails. As 1 have said,
apart from the irroonvenien:ce and unpleasantness of people baving to make
other transport arr'angement's, there is
no state .of emergency. Alt this stage,
1 shall not a ~tempt to forecast wha t
may happen in the future. The case
sUlbm·itted by the Leader of the Opposition is mere conjecture. If the Opposition 'Continues to state that a condinon
of emergency exists, the Government will
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contest tha't issue. There is no state of
affairs whi~h warrants the Government
i·mplementing the Public Safety Preservation Act, any of the pr.ovisions
of the E-ssenltial Serwces Act, or ·any
other legislation on the statute-book.
The next poin:t With whi:ch 1 wish t::>
dea'l is that IQf holding of a secret ballot.
Section 3 o'f the Essen:Ual Servkes Act
gi ves the Government power to declare
a state of emergency, but the Government has no power t.o compel the holding .o'f a b'allot. If a union commen'Ces
a strike, it can be dealt with under
seoNon 10 of the Adt, but '1 quesHon the
wIsdom of a'cti.on being taken under that
seCtion. 1 repeat that the Govern men t
has no power to oompel strikers to
hold a ballot. However, should a uni.on
desire ~o hold a secret ballot, ithe
Governmenlt can lay down certiain condi'Hons to regU'~a te the holding of such
a ballot. On a previ'Ous occasi.on, it was
possible to evade the holding of a secret
ballot under the Essential Services A'CIt.
Therefore, the Act conta~ns a serious
weakness in that respect. The Government is endeavouring to m'aintain the
posimon which it thinks ought to be
maintained, thalt is, the use of com·mon
sense and reason.
The Government
wishes ,to be sure tha,t before it va,kes
any action it will be justified, in the
circumstances, in doing so. !lit will not
act dtherwise. Up to the pres enit , the
problem he·s been one for the C.onciliation Com,m1-ssroners.
·Mr. CAIN.-])t does nOt do either of
them much credit.
Mr. McDONALD (Premier and Treasurer) .-1 do not wish t.o crHicize the
Conciliation CommIssioners. All 1 say
is that up to the present time the dispute
has been a matter wiifu whi'ch the OonciUati.on Commiss·toner·s have been concerned. The Government will not devia te
from the d~cis'ion it ha·s made. It is not
prepared to make an arrangement outside the ambit .of the Arbitration Court.
It is very determined and very sincere
It beHeves in the
in that respect.
system .of conCiliati.on and avbitrati'On.
Brigadier. TOVELL.-So the strike has
g.one on for 34 days.
Mr. McDONALD (Prem-ier and Treasurer).-,Jt will never be said that the
Govern-men t of this State is the Ministry
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which wrecked the a~bitra.Non sy.stem
of Ithe Oomm'onwealth. As mem:bers are
aware, amendmen1ls were made recently
to the Facfuries and Shops Ac't, giving
rural workers the protection D'f the
Wages Bo'ard syStem in Victoria, should
tha,t be necessary.
That, I think, is
proof .of the Governmen't's sincerity in
des'iring to protect the working people
of Viot'oria.
Members ~noW that a
number df major unions hiave broken
away from the arbit~a tion syStem.
I
think IJ: am correct in saying that the
building t:l~ades ;and ithe engineering
union, a'ls'o some others, are now oUitside
the ambit of the A~bitration Court.
BeC'ause of Communist tact'ics---1members
may describe them in any other terms
they Hke---;the Government win not do
anything to break down the existing
sysltem of conciliatiDn and arobitra:Vion.
I personally am pos'itive---Jas also is the
Government-that if an agreement is
made outsIde the Arobttrati'On Court, it
will be the beginning of the end of
arbitration in thlis country.
The Government takes such a serious
view of that aspect tha't it would rather
go out of office as a Government than
take any acHon which would tend to
bring about the downfall of the ComI say
monwealith a~bitration sys'tem.
that to the trade union movement in
alii sincerity, with every desire to help
unionists to obtain better conditions in
this State. That is one of the fundamental reasons why the Government has
adopted its present attitude. I repeat
that we consider there is no state of
emergency.
The situation as to the wheat harvest
is quite fair, but if in the last analysis
it should be necessary to place new
wheat on top of old wheat, it would not
be the first time that has been done in
the history of the State·. There is quite
a wide margin of time ahead before there
will be any emergency in that connection. The same considerations apply to
the stock markets. So far there has
been no unreasonable shortage of stock,
and foodstuffs have also been supplied in
. fair quantity. People have been able to
travel about the State unmolested.
Therefore, so far as the motion is concerned, I need add nothing further. I
leave the question of prices to the Minister in Charge of Prices.
.
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The SPEAKER (the Hon. Archie
Michaelis) . -The time allowed the Pre-

mier has expired.
On the motion of Mr. WHITE
(Allendale), the Standing Orders were
suspended to enable the Premier and
Treasurer to continue his speech for five
minutes.
Mr. McDONALD (P.remier and Treasurer).-The Leader of the Opposition
mentioned that good work had been done
by the transport services, and paroticularly by the tramwaymen. I entirely
concur, and it is because of those
splendid services that I have been able
to say to the House this afternoon that
there is no state of emergency. I know
of no reason why those services should
not continue to be rendered. An ultimatum has been mentioned, but ~ have
received none from the Australian Council of Trade Unions. I did receive a
letter advising me that a meeting had
been held, and that another meeting
would be held to-morrow to consider the
strike situation as it would then exist.
If anyone can construe that into an
ultimatum he may do so.
rt is suggested that the Government
wan ts to go in to recess to escape its
responsibilities, or to be able to capitulate
while Parliament is not sitting. That
definitely is not the Government's intention. I trust that the strike will be
settled long bef>ore the end of the session,
and I hope that will be in about a fortnight. If the strike continues until then
Parliament will be sit'ting, or will be
available to sit, at any moment. The
Leader of the Opposition asked also
for a definite assurance that the Government would not give in. I have already
said that the Government win not change
its attitude: there will be no settlement
of the strike outside the ambit of the
Arbitration Court.
I shall not deal with the honorable
member's criticism of the Railways
Commissioners for making an agreement with the unions, but it is fair to
say that from the start it was recognized by both sides that an agreement
was only an agreement when it had been
accepted or certified by, or had become
an award of, a Conciliation Commissioner or the court. That, was well
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understood 'by both the Railways Commissioners and the unions, and clause 6
of the agreement makes that clear.
Therefore, it is not fair at this
stage to offer any criticism. It is
always a wise policy, when operating
under a system of conciliation or arbitration, to insist that proposed variations of awards must be submitted to
the court either by the Railways Commissioners or the unions. I ,think that
so much is practical, and it is the farthest
I can go in discussing the deal made between the Com,missioners and the unions.
With regard to maintaining law and
order, the Government has done that, and
will continue to do it. I have no information-if the Leader of the Opposition
has any he should have given it to the
House-indicating the need for the
Government to intervene to maintain law
and order. I suggest that it is not right
and proper Q1f the Leader of the Opposition to incite the people by suggesting
that law and order are not being maintained. That, however, has been done.
The Government, while it remains the
Government, will maintain law and
order, and I give that assurance to the
people.
It is wrong to s.uggest that some time
in the future law and order will not be
madntained. If the Leader of the Opposition knows of anything to the contrary,
I hope he will advise the Government of
it, and then s.teps will be taken to see
that law and order are maintained. I
think I have .given the House a clear
answer to the motion. -I shall conclude by saying that the Public Safety
Preservation Act was considered in
similar circumstances, and was regarded
a'S not suitable, not applicable, and not
good enough. Another Act was prepared
and passed and that is almost useless for
the purpose. Ileave the m'a Her with the
House to decide.
Mr CAIN (Northcote) .-The Leader
of the Oppos'ition has submitted a motion
dealing with the industrial situation in
this State, and in it he urges the Government to proclaim a state of emergency
under the Public Safety Preservation Act
for the purpose of(a) Providing essential transport for primary products which are necessary to feed
the people.

(b) Ensuring that the railwaymen have
an opportunity of voting under conditions
of secrecy and freedom.
(c) Re-establishing law and order \Yithin
the community and J)roviding for the safety
of the travelling public.
.(d) Preventing further price increases by
reason of th~ ·strike.

The Government up to date has met
wi th the general approval of members of
the Opposition in its handting of the
strike problem. The Leader of the
Opposition spent the first five minutes
of his speeoh congratulating the Government, and then proceeded to argue that
ilt should utilize the Publ~c Safety
Preserva Hon Act. Not many of the
present members of this House were
here when that Act was passed in 1923.
That was the occasion of a police strike
and the A'ct was described as ,I panic"
legislaNon. lit was sponsored by a
Government that had repeatedly refused
to provide reasonable conditions for
members of the Police Force, who were
dniven to strike. Ultimately the State
lost some of the best men in the Force.
Strange to relate, since that day, 27
years ago, 'although there have been
Governments of various complexions,
not one of them has attempted to use the
Aot in any way, to repeal .it, or to a'mend
it. It has remained a dead letter. The
Premier to-day told the real story about
the Act when he said the composite
Government of whlch he was a member,
and which was led by the present Leader
of the Opposition, exam,ined the Act and
found 1t was too stringent. It gives
power to do ever)l'thing known and unknown, except to introduce industria~
conscription. I ask the honorable member fur Toorak, as a constitutional lawyer, to have 'a look at the Act and to say
whether any Government in a democracy would be justified in using it.
BriJgadier TOVELL.-He will tell you
in due course.
Mr. CAIN.-If he tells the truth ,he
win say, no. He cannot truthfully say
anything else. In the circumstances the
suggestion by the Leader of the Opposition that the Government should implement the provisions of the Public Safety
Preservation Act as a means of settling
the railway dispute would have the -very
effect that he has envisaged-that the
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Australian Council of Trade Unions
would broaden the dispute. The 'Opposition when the Government, ran away
from 'implementing the .provisions of the
Essential Services Act as it ran away
from the Public Safety Preservation
Act realizing that they were too
difficult
and
too
dangerous
to
operate. Now it suggests the adoption
of the terms of the latter Act as a means
of ending the railway strike. The present
trouble has some remarkable aspects. In
my view, which is a view supported by
all thoughtful people in the community,
the Arbitration Court has cut a very
sorry figure in the present crisis.
Mr. OLDHAM.-It has not.
Mr. CAIN.-Those who are administering the Arbitration Act have cut a
sorry figure.
Mr. HOLLWAY.-The Conciliation Commissioners were appointed by the
Federal Labour party Government.
Mr. CAIN.--l am not here to argue
that all appointees of the Labour party
were angels, or that those made by other
parties when in Government were devils.
I am merely telling what has happened.
Mr. MUTTON.-We have in this instance
two angels who have turned into devils.
Mr. CAIN.-The Australian Railways
Union and the Commissioners agreed to
the adoption of a certain course, subject
to its being ratified by the court.
Mr. HOLLWAY.-They should have
gone to the Arbitration Court first.
Mr. CAIN.-They did not do that.
:Mr. FRASER.-Then why blame the
court?
Mr. CAIN.-Mr. Conciliation Commissioner Hall refused to ratify the agreement because, he claimed, it had been
arrived at under duress. That was his
first reason. Probably every agreement
between a union and the employers is
made under duress. Another Conciliation Commissioner ratified an agreement arrived at between the wool
growers and the Australian Workers'
Union, on exactly the same conditions and probably under duress,
because of a threat by the shearers
that they would not shear the
sheep unless they got an increase of
pay. A ConlCiliation Commissioner ratified it.
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Mr. HOLLWAY.-In this case the men
were actually on strike when the agreement was presented for ratification.
Mr. CAIN.-I am not sure of that,
but I shall give the Leader of the Opposition the benefit of the doubt. I do not
remember whether the shearers wer~
on strike, or were merely threatening
to strike when the agreement was entered
into with the wool growers. In this instance Mr. Commissioner Hall said he
had no jurisdiction because of the influence the agreement would have on
standard working hours. He said it was
a matter for the full Arbitration Court.
That court met, found that it had no
power, and referred the mat'ter back to
the Conci'liation Commissioners.
When Mr. Oommissioner Hall found
that he had jurisdiction to deal with the
matter he refused to ratify the agreement, on the ground of public interest.
Finally, he told the union that he would
adjudicate on an Australia-wide basis
but they were first to go back to work.
I ask legal members on the OppO'sition
side of the House to peruse the statement
that appeared in the Herald last week,
after Mr. Commissioner Hall had returned to Melbourne from Sydney. He
called representatives of the press into
conference. It was previously unknown
for a man in a judicial position to discuss
with the press a problem which had to
·be decided in his court next day, or the
day after. He actually told the press
that he was not opposed to trade
unionism and that he had been a member
of a trade union for years. He spoke
with press representatives and told them
what he proposed to say next day in
court. With respect to Mr. Hall, all
I can say is that he dragged down into
the gutter the fine arbitration system
which the Labour party, as the Leader of
the Opposition has correctly stated, has
attempted to build UIp over the last
forty years.
The arbitration system did not slip
down the rainbow; it came into being
as a result of the struggles of trade
unions to have installed in the community
a system which would permit men to
me.et and discuss industrial problems,
come to an amicable agreement and have
it legalized by the court. To say that
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an agreement of the kind involved in
the present dispute has not previously
been ratified by the court is wrong,
because there are dozens of instances
where that action has been taken. I
make bold to say, without fear of
successful contradiction, that the average
thoughtful man on the street, or on
the Opposiltion side of this House, must
admit that M·r. Commissioner Hall has
handled this trouble in a very indi'scriminate manner.
Mr. OLDHAM.-Do you think the Railways Commissioners should be carrying
out the terms of this agreement to-day?
Mr. CArn.-I a,m not discussing the
agreement. I always thought that ConciJiiation Commissioners should be conciliators, not engaging in provocation,
causing strikes or extending or prolonging them. The honorable member for
Malvern probably agrees with me on that
score.
Mr. OLDHAM.-I do not agree with
you in your attacks on ,the law.
Mr. CAIN.-I am referring to an individual Commissioner, pointing out his
indiscretion, as I think I am entitled to.
[n my view, which m'ay be wrong, he has
handled the siJtuation badly. That is the
impression of all thoughtful members of
the community. For that reason I feel
that the more he comes into the present
trouble the worse it becomes. We now
ha ve Mr. Commissioner Hall saying that
he will hear the union's application on
an Australta-wide basis, offering some
inducement tllat mayor may not come
off. He first refused the union claim on
the ground of public interest. When Mr.
Hall deaLt with it in the first place he
should have said, "I am finished, I cannot do ·any more. tt I think the whole case
has been ineffectively handled by Mr.
Hall as a Conciliation Commissioner.
Lieut.-Colonel DENNETT.-Did not the
full Arbitration Court uphold his decision?
Mr. CAIN.-No, the full Arbitration
Count said it had no jurisdiction, which
I think is right.
Mr. OLDHAM.-It told the striking
railwaymen to go back to work.
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Mr. LEMMoN.-What has that to do
with law and order?
Mr. CAIN.-The Arbitration Court
said that it had no jurisdiction. I am
interested in the political side of this
question. The Leader of the Opposition
said that he believed that Parliament
was going into recess, or that the
Government wanted to get into recess
so that it could support the agreement.
Mr. HOLLWAy.-I merely asked that
question.
Mr. CAIN.-The Leader of the Opposition suggested that Parliament was
soon going into recess. He also said that
the Government wished to get into recess
before it dealt with increases of railway
freights and fares and tramway fares.
Mr. HOLLWAY.-So it does.
Mr. HYLAND.-I should like to call the
Leader of the Opposition what I think
he is.
Mr. CAIN.-Do not do that. I have
no objection to the Leader of the Opposition being critical, but my party wants
to see decisions made while Parliament
is in session. If the Government does
not actually take action, at least it
should decide what it is going to do
before Parliament goes into recess. It
should not act in the way' that the
Hollway Government acted when it
rushed into recess and then raised water
charges for irrigators. The Opposition
has no legitimate complaints to make
about this Goverrunent.
Mr. HOLLWAY.-That decision was
made immediately before the House
went into recess.
Mr. CAIN.-The decision was not
announced until Parliament was in
recess. I say to the Leader of the Opposition, and to the Government, that if
anything is done that might be unpopular in the community but on which
we must all take a share of responsibility, I hope it will be done in the light
of day and not when the Government
has run into recess. The Leader of the
Opposition talks about implementing the
Public Safety Preservation Act. He was
in office between March and the 12th of
May of this year when the tramway
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strike lasted for eight or nine weeks. He
did not use the Public Safety Preservation Act then.
Mr. HOLLWAY.-No, because it was an
undesirable course.
Mr. CAIN.-The Hollway Government
did not implement the Essential Services
Act, or any other legislation. It did not
even attempt to call Parliament together.
I agree with the Premier on this occasion that if the strike has not ended by
the time that Parliament has finished its
normal course of work in a fortnight's
time, Parliament should be called together at any time that its services are
required to deal with this or any other
urgent problem.
Mr. McDoNALD (Premier and Treasurer).-That will be done.
Mr. CAIN.-There should be n.o running away to dodge this tr.ouble. Thalt
would get the Government nowhere with
the pu1blic. Itt is better to be out in t:he
open when dealing w~th these problems.
I a'ssure the Leader of the Opposi'tion
that as far as the Lalbour party is concerned it is supporting ,the Government,
because it believes the Government is
attempting to do something for the good
of the c.ountry. This strike is an unfortunate occurren'ce just as was the
tramways Istrike.
Strikes will always
ihappen in Ol\T present economic
circumstances. It mu'st not be thought
tllat the workers are the only ones who
are lying dOWn on the Job. The fact
that a doctor or a {business executive can
play goLf during the week has a psychological effect on the men in the w'Orkshop. [)uring the period of the war
empl.oyers wh'O worked under the costplus system told the workmen not to
be in a hurry to finish a job.
Mr. FRASER.-That is nlot correct.
Mr. CAIN.-It is true.
Emlployers
have a respon'sibility in the same way
as have the workers. Certain actions
of employers have contributed to the
sl'Owing up of industry in Aus:tralia. In
the Circumstan~es, I invite members of
the Opposition, the Government, and aU
citizens to share in the great responsibiUty of preserving 'Our great coun:try
and heritage, which I believe can be
done, :by working together in the interests of all concerned.
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Mr. OLDHAM (Malvern).-I wish to
direot attenti.on t.o an extraordinary
statemen:t made tp-day by the Premier.
The strike of over 20,000 r'aillWaymen
has c.ontinued for a peri'Od of more than
37 days; more than £1,000,000 in wages
has been llost by those directly engaged
in the railway industry, and many
millions of pounds h'ave been lost by
other workers; the Sta'te is almost on
the verge of a debacle so far as the wheat
harve's't .of V'ioctoria is concerned; many
trucks of wool have been l'Ost in transit,
and valuable goods of all kinds a~e held
up en route to their des't'ina Hons; and
ultimatums have been issued to the
Government-whether they be by letter
or per medium of ,the press m'akes no
difference-such as the ultima tum of the
Australian Council of Trades Unions.
Despite 'aU those events, the Prem,ier
sta ted 'in the House t.o-day that there
is neither a State nor a national emergency but only some inconvenience is
being caused to certain people-in effect
that everything in the garden is lovely.
Moreover, the Leader of the Labour
party has m,ade violen t 'attac~s on those
who adminiSter the arhitration system
in the Commonwealth and the Sta'te, and
still the Premier says there is no state
of emergency. In those circumstances,
it is absolutely essential that the motion
that is now being debated sh.ould have
been moved thls afternoon.
I am not s'peak'ing merely for the
party whi'ch I represent, but I am voking the .opinions 'Of hundreds of
thousands of people in Victor'ia when
I say that a grave emergency does eXist
at present. In the pattern of human
aff.airs there aTe n.o easy solutions of a
situation such as that which now confron ts thi's State.
It ils proper tha t
Parliament sh'Ould discuss means by
which the presen1t riddle may be s:olved.
Every possible step has been taken
under 1he arbitration law t.o end the
present deadlock. The R'ailways Commis.sioners made cert'a'in agreements,
WhilCh have been discussed. I think the
action of the CommiSSioners was wrong,
bu t the fact remains th'a·t the agreements
were prov,isl'onal and were subject to
ratification by the a~bitra-t-i'On auth'Orities. A't first the agreements were submitted to Con'Cili'ation Commissioners for
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ra ti'ficali on. I have heard criticism in
this Chamber of those who have been
appointed to exercise the authorHy of
the arbitration sys!tem: I have no doubt
that the ConciHation Oommi'ssioners who
acted in these ma1ters .were motivated
only by a wish to disch'arge the responsibility which they had· sworn to carry
out. The mere fact that their dec'isions
did not meet with the unanimous
approval O'f all members is no excuse to
break down in any degree the. respect
the communlty should have fur the
arbilrafton system, which is one of the
proudest bastions of our Austra'lian
ci viliza tion.
The Conciliation Commissioners were
asked to ratify agreements and, for
reasons that have been debated at length
on other occasions in the House and
which have been set out in the judgments of the Commissioners, they refused
to ratify them. Of course, the Leader
of the Labour party may seek to discredit the fact, but the agreements were
obt'ained under conditions of dures·s.
The attitude of the South Austr;:ilian
Government ·and the Commissioner of
Railways of that State was that they
would not agree to the making of sUch
agreements.
However, leaving that
question aside, every ,avenue has been
explored right up to the high level of the
full Arbitration Court. That Court,
through the mouth of the Acting Chief
Justice, MI'. Justice Foster, has said' to
the railwaymeh, "Go back to work." It
is the duty of the Government and all
members of the Hou'se to find means by
which that particular suggestion-it was
almost a direction--can be carried out.
lt is also the duty of the Government to
take -every possible step to uphold the
arbitration system, not merely by giving
lip service to it, but by .taking action
that will show those who illegally strike
that the citizens will nO't support their
action but will uphold direct action of
any reasonable nature aimed at resolving the present state of emergency.
Obviously a number of things can be
done. Undoubtedly there is on the part
of the community a,s a whole and those
who are directly engaged in the transport industries a feeling of frustration.
Mr.

Oldham.
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The arbitration system has been explored but no means have yet been found
by which exist~ng awards can be varied
within the arbitration law. It must
be realized that the great mass of the
railwaymen are having employment
withheld from them because the actual
striking tactics are being employed by
only a small section of the railway
workers. The time has come when
the Government should not waste
its time in wordy discussions on
the difficulties of this matter. It
is quite obvious that there is on
the
part
of
those
railwaymen
directly involved in the strike a grave
and growing difference of OpInIOn
whether the strike should be continued;
many of them might have seen the
necessity of sticking to their Communist
leaders while the arbitration remedies
were being explored. In the present
state of deadlock it is our duty to discover a means to solve the difficulty and
find a key to open again the door of
full employment in the State.
lt is obvious that the Government
should hold a secret baUot of those
engaged in the railway industry. I
believe it would disclose that the
majority of the men wish to end the
present foolish position into which they
have been manoeuvred; and they will
vote to return to work. They have been
advised to do so by all responsIble
authorities. Members should not waste
time by pointing out that difficu'lty will
be experienced in implementing the
Essential Services Act or the Public
Safety Preservation Act. The plain
fact is that the essenUal services legislation provides for the holding of secret
ballots. The composite Government ·of
which the present Premier and Minister
of Transport and I were members
actually promulgated regulations for the
holding of secret ballots.

I have a copy of those:regulations
before me. They Were prepa'red by
the .present Chief Secretary and were
approved at a meeting of the ExecutiveCouncil, at which the Premier,
the Minister of Transport, ,and I
were :pIlesent.The regulations provide that the Government may refer
to the Chief Electoral Officer the question
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of holding a secret ballot of the men
involved in a strike. In this particular
instance he would call for a list of those
engaged in the industry, which would
be suppUed by the Railways Commisioners. Then he would send a letter to
each man whose name appeared on the
list, asking if he approved of the strike.
Upon the result of that secret ballot,
a decision could be made known. Possibly there are difficulties, but I do not
agree that a secret ballot oannot be
held under the law as it now stands.
As a ma tter of fact, the previous
Government had prepared a Bill to
remedy certain defects in the legislation.
Bu t the Essential Services Act is not
as full of holes as a colander, as the
Premier contended.
Mr. MeDON ALD (Premier and Treasurer).-You ran away from the Act.
Mr. OLDHAM.~I do not admit the
implication, but if it will give the
Premier any satisfaction I will say,
"Let us now run back towards it." In
concert with the present Premier, I as
Attorney-GeneI'lal prepared amendments
designed to deal with union officials and
persons illegally on strike. The broad
outlines of the Act still stand and can be
applied. If the Premier has been
advised that a tightening of the
legislation is necessary, he should
bring down legisla tion designed to
have that effect, and the Opposition will
support him. It is obvious that unless
something is done upon a governmental
level, the present deadlock will continue.
It is of no use the Government hoping
that something will turn up and that
there will be restoration of industI'lial
peace. It is up to the Government to
take steps to ascertain the real desires
of the railwaymen now that all constitutional rights under our arbitration
system have expired.
I repeat that the Government should
implement the Essential Services Act to
secure employment to those men who
have returned to duty and ensure that
they will not be victimized either by their
employers or their colleagues. If the
Government has the courage to say, "We
are going to bring down legislation to
protect the men who have ,returned to
duty at the behest of the Arbitration
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Court," I feel certain that the return to
work of railwaymen will be greatly
accelerated. That would relieve the
community of the suspense existing at
present owing to the fear that injustice
might be done to the men who have
recognized their duty, I emphasize, after
all processes under the arbitration system
have been exhausted. If the arbitration
idea'l is to be observed, it will be necessary f.or positive action to be taken so
that sections of the community that
failed to abide by the system will
no longer be able to obtain their desires.
The SPEAKER (the Hon. Archie
Michaelis) .-Order !
The honorable
member's time has expired.
On the motion of Brigadier TOVELL
(Brighton) , the Standing Orders were
suspended to enable the honorable member for Malvern to continue his speech
for five minutes.
Mr. OLDHAM (Malvern).-I thank
members for their indulgence. I shall
now sum up the arguments that I have
sought to place before the House. In the
first place, the community is confronted
with a deadlock and positive action is
needed to solve it. At this stage, something should be ascertained that should
have been made known before the strike
started; that is to say, the real desires of
railwaymen in regard to these issues. If
action had been taken along those lines
previously, the present emergency might
have resolved itself. The Commonwealth
Court of Conciliation and Arbitration
has declared <that it will take no part in
the ratifying of agreements while the
men rema,in on strike, and therefore the
community should be relieved of the intolerable burden being placed upon iit by
those who wish to bend the will of the
community by force.
That can be
obviated only by immediate organization
of all essential services under existing
legislation. Instead of the Government
remaining complaisant in the hope that
something will turn up, it should announce that it stands by the arbitration
system.
The present inactivity of the Government will not resolve this trouble
nor induce the men to goO back to work;
it will not meet the cost of transporting
commodities necessary for the general
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benefit of the community, nor will it keep
prices down. They must soar owing ·to
the dislocation of the transport of goods
as the direct outcome of the strike, which
will not be successful if the Government
stands firm in 'the interests of arbitration
and endeavours to supply alternative services for the citizens of the State. This
matter must not be approached from the
angle adopted by the Leader of the
Labour party, who has asked, "What
did you do in 1866?" We are now dealing with events occurring in November,
1950, whereas the honorable member
lives in the past: I repea1t that the
Government must take positive action
immediately ,to organize all essential
services. The Government should immediately throw off ithe burden it has
undertaken by prom.ising that, in no circumstances, will weapons such as the
Essential Services Act be used to protect
the community. When the Government
shows that it is prepared to do something
to end the present trouble it will certainly have the wholehearted support of
this House.
Mr. HYLAND (Minister of Transport).
-This debate has been most peculiar.
When the problem was previously discussed Opposition members praised the
Government for i,ts actions. The Leader
of the Opposition started his speech by
praising the Government.
Mr. OLDHAM.-We are condemning
you for your inaction.
Mr. HYLAND.-Now the Deputy
Leader of the Opposition is condemning
the Government. Opposition members
do not know where they are. It is useless to repeat that something should be
done. Apparently Opposition members
think all that is necessary is to get the
railwaymen by the scruff of the neck
and run them back to work.
Brigadier TOVELL.-Don't be silly.
Mr. HYLAND.-Thank goodness the
law cannot compel men to do certain
things. We are free and we hope to
remain free. The honorable member for
Brighton is doing much battling for the
"Commos." He should be fair and help
to get the men back to work. If the honorable member for Brighton wants a
scrap he can have it.
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Lieut.-Colonel DENNETT.-That remark illustra1tes the Government's
attitude.
Mr. HYLAND.-Mr. Speaker, do I get
time off for these interjections?
The

SPEAKER

(the

HOD.

Archie

Michaelis).-It would be better if honorable members on both sides of the
House ceased interjecting. The Minister
of Transport should discuss the text of
the motion.
Mr. HYLAND.-It is of no use the
Deputy Leader of the Opposition-who
was Attorney-General 'in the previous
Administration-talking palaver and
" hooey" about the Essential Services
Act. Mr. R. R. Sholl, K.C., and Mr.
Stanley Lewis, two leading lawyers, told
members of the Cabinet when the Composite Ministry was in office that that
Act was as full of holes as was a
colander.
Mr. OLDHAM.-They did not.
Mr. HYLAND.-I repeat that they
made that statement to Cabinet. Amendments to the legislation were drafted but
members of the Liberal party ran away
from them. Then the Country party
asked Ithe Liberal party to introduce
legislation to control Communists. That
legislation was prepared but again the
Liberal party ran away from it.
Mr. McDONALD (Premier and Treasurer).-It denied that there was such
legisla tion.
Mr. OLDHAM (to Mr. McDonald, Premier and Treasurer).-You stopped us
from going on with it.
Mr. HYLAND.---!I regret having to
spill Cabinet secrets. The Premier of
the day--<the present Leader of the
Opposition-went against it.
Mr. OLDHAM.-That is untrue. There
never was a casting vote in the Cabinet.
'Mr. HYLAND.-The Deputy Leader
of the Opposition to-day made many wild
and woolly statements. He said that
many trucks of wool had been lost in
transi t. I challenge him to tell me of
one such instance. He cannot. When
the essential services legisla tion was
enacted, the Country party asked the
Liberal party to implement it. It did so,
but caught everyone except the
" Commos."
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Brigadier TOVELL.-That is ancient
history.
Mr. HYLAND.-I know the honorable
member for Brighton cannot stand the
truth. It gets "under his goat." The
present Leader of the Opposition likes
to erect Aunt Sallys and to knock 'them
down. He has stated that the Government is rushing into recess. The Government has no intention of entering recess
to avoid criticism of any action it might
take in relation to tramway fares and
railway fares and freights, or the railway strike. The Government will not
" squib" its responsibilities as did the
previous Administration. It will certainly 'make an announcement of its
intention before Parliament enters recess.
It has nothing to hide. The motion for
the adjournment of the House suggests
that the Government should declare a
state of emergency to provide essential
transport for primary products which
are necessary to feed ,the people. The
Government has not rushed into print
to state what it is doing.
Mr. OLDHAM.-T.hat is because you
canl'ot.
Mr. HYLAND.-Emergency ,transport
is operating and will continue not only
during the strike but for a certain period
after the strike has terminated. From
the inception of the trouble the Government has been in touch with the Grain
Elevators Board and the position in
respeot of wheat is covered. Cabinet
would not let the wheat growers down.
Mr. BOLTE.-Dats are now ready to be
transported.
Mr. HYLAND.-If the honorable member for Hampden were to consult Mr.
Glowrey, chairman of Ithe Grain Elevators Board, he would learn that the situation has been adequately covered.
Brigadier TOVELL.-Old wheat has
been covered by new wheat.
Mr. HYLAND.-The honorable member for Brighton would not know the
difference between wheat and oats. This
is not the first time Ithat old wheat has
b.een covered by new wheat. In the past,
sIlos have conta,ined wheat from three
succeeding crops. The honorable member for Brighton is annoyed about his
" Commo" cobbers. He should keep
quiet.
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Brigadier TOVELL
(Brighton).Mr. Speaker, I ask for a withdrawal of
that stupid and insulting remark.
Mr. HYLAND (Minister of Transport).
- I withdraw. I may still think what
I Hke. Anyone would think that the

Government had not grappled previously
with the problems associated with the
cartage of wheat. During the war
period, when it was impossible to secure
the requisite labour to cart wheat to
silos and to railway stations, an
organization provided the necessary
There
was
never
any
service.
difficulty
in
moving
the
wheat
from the paddocks to raHway stations
or to silos. Our Government was complimented time and again by those whom
we helped. The present Government
will call for assistance from the transport operators of this State who previously came to the rescue. One might
have been tempted to think that petrol
would be in short supply in country
areas, but the situation is well covered.
On Saturday last I passed a convoy of
ten tankers between Melbourne and
Drouin. Collier's Interstate Transport
Service Limited has provided twelve
of
its
3,000-gaUon
tankers,
and
is helping the Government to transport petrol to
country districts.
The Leader of the Opposition referred to the need for reopening
the Wonthaggi mine. The Government has endeavoured to find a
suitable location for the storage of coal.
The problem is not as easy as it might
appear on the surface.
Last night
Cabinet dliscussed the question again and
it was arranged that the western area
of the mine field should be opened. I
h·ave before me a telegram from the
mayor of Wonthaggi expressing appre~
cfa-::ion of the Government's decision.
The opening of the western 'area will cost
much money, but the Government does
not mind that. Bulldozers will have to
be provided toO level a storage area. The
coal cannot be dumped directly from the
chutes but will have to be carted by
motor trucks some distance to a levelled
field. At a later date ·it will have to be
Lifted from the stock plle and carted to
railway trucks.
As many men as
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humanly p0ssible have been engaged
at the Wonthaggi mine during the rail·
way strike.
Mr. WHITE (Allendale).-The unions
have commended the Government for its
attitude.
Mr. HYLAND.-That is so. Reference
has been m'ade to the agreement entered
into between the Railways Commissioners and the men. In regard to that
agreement, Acting Chief Judge Foster
saidThis strike is not, as has been urged, a
strike to secure the recognition of an agreement made between the parties. Even if
the view of Conciliation Commissioner Hall
that the agreement was obtained by
duress as the result of and during an
actual stoppage ,be rejected, it is now quite
clear that the Victorian Railways Commissioners did not agree to grant the men's
claims. From the beginning and because
they were determined that the arbitration
system should be recognized and supported,
they made it a condition of their agreement
that it be certified under the Arbitration
Act because clause 6 of the agreement is:-

That is the agreement between) the
RaHways Commissioners and the unions.
Clause 6.-" That this agreement shall
have no force or effect unless or until it 1s
certified by the Commonwealth Court of
Conciliation and Arb1tration in accordance
with the provisions of section 37 of the
Commonwealth Conciliation and Arbitration
Act 1904-1949."
That condition has not been fulfilled so
that the alleged agreement has never been
operative, and because the court has not
the necessary power that condition can never
be fulfilled.

Recently, the Premier and I, when
addressing the House, as'ked for the
co-operation of all political parties in
dealing with this problem. The contending parties to the dispute were asked to
submit the case to the Arbitration Court
in an endeavour to reach finality. The
old saying that something must be done
is of no use.
Mr. OLDHAM.-There should
secret baUot.

be a

Mr. HYLAND.-The honorable mem·
ber for Malvern knows that is impossible.
Mr. OLDHAM.-That is not so.
Mr. HYiLAND.-The Government's
legal advisers say otherwise.
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Mr. OLDHAM.-You
your advisers.

should

change

Mr. HYLAND.-The honorable mem·
ber for Malvern is annoyed because he
recognizes what a frightful mess he
made of the tram strike when he was
Attorney-General. At that time there
was talk about grass growing in
Collins-street.
The then Government
said it would abide by the Arbitration
Court.
Mr. OLDHAM.-Recriminations
not settle this strike.

will

Mr. HYLAND.-The Government has
adopted the same attitude as that adopted
by the previous Administration, and it
will not alter it.
The Opposition
is now attacking the Government
for doing as it did when in office.
The Government says seriously that this
motion is all " hooey."
Nothing
practical has been advanced to show how
the Government could get tlhe railway-.
men back at work. We are willing to
learn from anybody, whether he is
black, brown, or brindle, or even a Communist or a near Communist.
The SPEAKER (the Hon. Archie
Michaelis).-The honorable member'S
time has expired.
Mr. REYNOLDS (Toorak). - This
motion has been submitted to impress on
the Government the necessity of a certain
course of action in relation to the situation existing to-day in this State.
A
recommendation has been made by the
Leader of the Opposition that the
Government should invoke the Public
Safety Preservation Act and should
make certain regulations under its provisions which would conserve the interests of the community in the crisis
confronting it.
Listening to some
of the statements which have been
made from the Government side of
the House, and particularly by the Premier, one would think nothing was
occurring which need disturb us-that
all that was happening was that some
people were being caused inconvenience.
Such a point of view is merely representative of an ende'avour to mitigate the
upheaval in the State. It is the function
of Parliament to present to the public
the dangers facing them in their true
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colours and to warn them against events
which may be imminent. When we
look at the situation in its true light
we find something which gives uS a real"
cause for anxiety. First of all, poverty
and misery are entering what were
formerly many happy homes. This is
happening at a time when we are
approaching the season when happiness
and plenty should prevail. There is a
dire prospect in view for the wives and
children or the railwaymen and of the
railwaymen themselves, unless action is
taken to bring this calamitous strike to
an end. Unless that is done, we shall
again have experience of a "black"
Christmas in thi~ State.
Apart from that, hundreds of
thousands of persons are daily suffering
inconvenience and are being exposed to
dangers in the course of their travelling.
Trade and commerce are being disrupted, and lawlessness and thuggery are
increasing. We have only to recall the
remarks made by the honorable member
for Richmond when he described the
violence being resorted to by the Communists, who are inciting and maintaining this railway strike.
It is clear that the conveyance of vital
foodstuffs from the country is being endangered, and the position seems likely
to become worse. If we reach such a
situation where the food supplies of this
metropolis are endangered, then we shall
be faced with an attempt to increase the
price of essential commodities which
would rouse the community to indignation. A stage of hardship and inconvenience would be reached which
citizens would not tolerate. I suggest
that is a fair representation of the
general situation.
It is idle for the Premier, or any of his
supporters, to suggest that the strike is
causing mere inconvenience to relatively
few people. One would think it inconceivable that this community, with
its traditions of democracy and with the
modern and so-called streamlined legislation for the settlement of disputes,
should witness this sort of thing.
Naturally, when we consider the
mea"sures that should be adopted to meet
the crisiS we must examine the genesis
and origin of the strike, and see whence
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it derived its inspiration and what are
the objectives of its instigators. It is
plain to anybody who glances at the
state of public affairs to realize that
this strike is one of many of the same
type. It is a strike maintained by Communists and directed at the State; the
Communists are striking at the community through its greatest instrumentality.
This is a pattern of industrial action which has been repeated
time after time in recent history. The
public recognizes the tactics resorted to
so frequently.
The reason is that
those who inspire the strikes are out
to destroy the arbitration system which,
as the Leader of the Labour party said,
has been painfully built up over a long
period and after desperate struggles and
many frustrations.
The arbitration system is one of which
Australians can be proud.
Every
political party has lent its hand to the
task of forming and fashioning that
system. During the regime of the last
Labour Government in the Federal
sphere it was considered proper to
appoint a number of Conciliation
Commissioners, who were to make
themselves acquainted with the details
of industry and afford ready and rapid
decisions in disputes which might
develop on larger lines. It was expected
that the Conciliation Commissioners
would do that efficiently, having regard
to their knowledge of particular industries. However, the result was that
the Commonwealth Arbitration Court
was deprived of jurisdiction in a number
of disputes. I think that, so far as the
difficulties in the system are concerned,
we may attribute their origin to that
amending Act. At any rate, the system
can be amended now. It is the function
of the Commonwealth Parliament to
make laws dealing with disputes of an
interstate character. It would be easy
for the Commonwealth Parliament to
pass a measure to rectify any defects in
the system, but that is really beside the
point at issue.
The men concerned in thilS unfortunate
dispute did approach the Conciliation
Commissioners, and a decision was
made. That decision has been criticized,
but it has not been obeyed. Surely, when
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we set up in the community a system
such as I have described, the essence of
adherence to the rule of law is that the
dedsion of the umpire shall be accepted.
Tha t decision has not been accepted in
this instance; the umpire has ibeen
criticized, and the tribunal has been
grossly attacked. That is all in line
with Communist activity. The Communists are out to destroy the Commonwealth Arbitration Court system. They
have manifested their objective, and they
have published their intentions so that all
may read them~ In the Communist
Party Training Manual, at page 59, one
of the especial problems w'ith which the
Communist party claims it has to deal
within Aus'tr,alia is set out, and it is-

any attempt having been made to enforce it. Then he said that, after all, it
was far too dTastic, because under the
Act anything could be done. It· is not
necessary to put the fullest powers of
that legislation into operation; it is only
necessary that the Government should
declare that a state of emergency exists,
and then it wHI have the power to make
all necessary regulations to deal with
any situation whi'ch may arise. The Act
is ;framed in the widest p;osslble terms.
I do not 'Wish to occupy the short time
at my disposal in readIng the measure,
but the second statement o'f the Leader
of the Labour parity was true-the
Government 'could by 'proclamation do
practically anything under that Act.

The extraordinary condition of the trades
union movement as a result of dependence
on arbitration.

It is my belief 'that under the legislation a secret ballot of the striking
railwaymen !Could be ordered, and they
would be bound !to 'comply with the
directi'on. In 1ha t respect the Act standS
in a different pos'ition from the Es'Sential
Services Act. I will not embark on the
technical reasons for that difference, but
I believe that under the provisions of the
Public Safety Preserva tion Act, first,
the railwaymencould be ordered to resume 1W0rk, ,and, secondly, pen'alties
could be imposed for the offences
by anybody taking steps to dissuade
the men from returning to work.
If any person, whether Mr. J. J.
Brown or any other disciple of
this evil and ;foreign creed, took steps
to intervene between the men and their
legitimate 'Work he could be convicted
and sent Ito gaol f.or ,a suitable period.
That is what could be done under 1:he
Act.

On page
appears-

60

of

the

Manual

this

The Arbitration Courts have emasculated
the trade unions o,f this country, and every
possjlble advantage must be taken of the
situations which permit of the exposure of
wbitration as a tool of the boss, and of
carrying on propaganda for the development of a militant spirit in the unions.
The militant minority movement must be
developed in this respect. The development
of a fighting spirit in the trade unions will
tend to the breakdown of al'lbitration.
That is the rea'son the strikes are insp'ired, and why they are supported by
chicanery, fraud, and Violence to which
the Communists incite members of
trade unions.
Tha t briefly manifests
the real nature of this railway strike.
It is these two main considerations to
which I have adverted~first, dire hardship which is existing, and the great
dangers which are becoming imminent
and, secondly, the real nature of the
a ttack on society which prompts this
call for drastic remedy.
In his addTess, the Leader of the Opposition suggested the iinplementation
of the PubUc Safety Preservatdon Act of
1923. There has been some cr'iti'cism of
that legislation by Government supporters. The Leader of the Labour
party was seU contradictory in his
remarks.
First, he said the A'ct was
useless and, because of that, it had
remained on the statute-book without
Mr. Reynolds.

I am not concerned with the criticism of the Essential Services Act. I
believe that legislation has certain
defects, but there is n:o doubt about the
effica,cy of the Public Safety PTeservation Act. That legislation has other
features wh[ch should commend it to
Par l'iament. Rrst of all, it is democratic because it retains the right and
control of Parliament. iIi Parliament is
not sitting when the prodamation is
made, P,arl'iamen't must be convened.
The :regulations mus~t lie upon the ta:ble
of the House and they must be reviewed
by the vote of the House after a
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certain period.
That cuts out the
possibility of any form of industrial
conscription. The Act limits its effect
to strikes assocla ted wi th essential
servtices of the com'munity-those strikes
which interrupt the food supplies of the
community or disrupt the system of
transport. The Act is really the sword
of the people.
The SPEAKER (the Hon. Archie
Michaelis).-The honorable member'S
time has expired.
Mr. SCULLY (Richmond).-Honorable members will recall that last Wednesday night a meeting was held in the
West Melbourne 'Stadium to consider the
question of the continuance of the railway dispute. At that meeting, by a
more than two-to-one majority, the rank
and file members of the organization
decided that there should not be a continuance of the strike. They demonstrated that they were not satisfied with
Mr. J. J. Brown's method of conducting
the dispute. We have evidence of the
fact that from all sections of the meeting demands were made for a division,
which would have demonstrated that the
decision was against continuing the
strike. Because the chairman of the
meeting and the State secretary of the
Australian Railways Union knew tha,t
the vote was overwhelmingly against
prolonging the strike, they refused to
grant a division.
What alternative have the rank and
file members of an organization when
they have adopted cons1titutional methods
and find that executive officers are determined to suppress rank and file
opinion if it goes aga·inst them? The
Australian Labour Party group in the
railway unions has always stood for
rank and file control. When that principle was not recognized last Wednesday,
members of the group decided that the
next move was to approach the Australian
Oouncil of Trade Unions. They did so
on Friday, and asked that body to im ..
plement the decision O'f the meeting or,
alternatively, to instruct Mr. Brown to
caH another mass meeting to give the
rank and file an ex:pression of opinion.
That h'as not been done, but the dispute
now, instead of being concentrated on
the dem'ands of the guards and drivers,
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is being used by Mr. Brown to smash the
Australian Council of Trade Unions and
the trade union movement by suppressing rank and file opinion.
The Labour party and the industrial
group in the Australian Railways Union
make tt clear that they will not tolerate
the action of Mr. Brown -in crushing
rank and file opinion, and on their
behalf we decided that something be
The Australian Labour party
done.
group, on behalf of the rank and file,
held a mass meeting at the stadium this
morning. Approximately 3,000 railway
workers were there. That was an excellent attendance, considering transport
difficulties and the fact that many of
the men are at work. There was a far
larger attendance than at the first mass
meeting called by Mr. Brown.
Many attempts were made to wreck
the meeting. Communists, who work by
night,arrived at the stadium in darkness and decorated it with slogans about
scabbing and strike breaking. That is
the interpretation the Communist party
pla'ces on our fiight for rank and file
control of an organization.
All the
meeting did was to pass a resolution
demanding rank and file control of the
organization.
The Australian Council
of Trade Unions was asked to implement
the decision or to direct Mr. Brown to
call a fur,ther mass meeting. That is
what the Communists can "scabbing"
and "strike breaking."
No longer do
they view this as a dispute to obtain
payment for passive time and the calcula tion of overtime on a daily basis.
No longer does it hinge on the demands
of the guards and drivers.
The SPEAKER (the Hon. Archie
Michaelis) . -The time allowed for the
deba te under the Standing Orders has
expired.
Mr. HYLAND (·M.ini'ster of Transport).
-1 move-That Standing Order No. 88 be suspended
so far as to allow the discussion to proceed
for fifteen minutes beyond the expiration of
the two hours permitted by that Standing
Order.

Mr. OLDHAM (Malvern) .-1 suggest
that the time for ·the debate should be
extended by half an hour, so as to permit
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of a total of four speakers being heard
from each side of the House. Before
the honorable member for Richmond

The House divided on the question that
the word proposed 'by Sir Thomas
Maltby to be omitted stand part of the

rose there had been three speakers on

motion (the Hon. Archie Michaelis in

each side. An extension of half an hour
would enable the honorable member for
Richmond toO complete his speech and
would give time for one additional mem..
ber oOf the Opposition to speak. There
is another member of the Opposition
whom we wish Ito hear, as well as the
honorable member for Richmond.

the chair )~Ayes
Noes

Mr. HYLAND (Mini'ster of Transport).
-Except that the honorable member
for Richmond led the big meeting to-day
and has done much to place the strike
on a proper basis, I should not have
moved foOr any eXitension of the debate.
I consider that Government business
should be proceeded with after the fifteen
minutes extension has expired. ':Dhe
honorable member for Malvern has said
that a member of the Opposition wants
to speak. There are also members on
the Government side who would like to
state their case. There has been discussion after discussion of the subject during the last few weeks, and at the present
juncture the Government is not prepared
to concede more than a quarter of an
hour to enable Ithe honorable member
for Richmond to complete his speech.

Mr.
Mr.
Mr.
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j.\1r.
Mr.
Mr.

Mr. OLDHAM (Malvern).-I should
not like to be a party to preventing any
honorable member from concluding his
remarks, but I suggest that in fairness to
members of the Opposition the debate
should be extended for half and hour.
If fair play is not given the Opposition
will object to any extension. I appeal to
the Premier, who has just entered the
Chamber, to allow a fair allocation of
speakers.
Sir THOMAS MALTBY (Barwon).As an amendment to the motion submitted by the Minister of Transport I
moveThat the word" fifteen" be omitted with
the view of inserting the word "thirty."

The Opposition is asking for equality of
treatment. If parties on the Government side have four speakers the Opposition, in such a critical debate, is
entitled to the same privilege.
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Barclay
Barry
Brose
Cain
Cochrane
Cook
Crean
Dodgshun
Doube
Dunn
Fewster
Fulton
Hayes
Holland
Holt
Hyland
Lemmon
Lind
McDonald

Mr.
Mr.
Mr.
Mr.
Mr.
. Mr.
Mr.
Mr.
Mr.
Mr;
Mr.
Mr.
Mr.

Mitchell
Morton
Moss
Mutton
O'Carroll
Randles
Scully
Shepherd
Smith
Stoneham
Sutton
Towers
White

(Mentone).
Tellers:

Mr. Buckingham
Mr. Ruthven.

(Shepparton)
NOES.

Mr. Bolte
Lieut.-Col. Dennett
Mr. Fraser
Mr. Guye
Mr. Hollway
Mr. Ireland
Mr. Leckie
Lieut.-Col. Leggatt
Mr. Mack
Sir Thomas Maltby
Mr. McDonald

Mr. Mibus
Mr. Oldham
Mr. Reid
Mr. Reynolds
Mr. Rylah
Brigadier Tovell
Mr. Turnbull
-Mr. Whately.
Tellers:

Mr. Daw-nay-Mould
(Dundas) Mr. Tyack.
PAIRS.

Mr. Corrigan
Mr. Galvin
Mr. White

Lieut.-Col. Hipworth
Mr. Norman
Mr. Don.

(Allendale)

Mr. Hyland's motion was agreed to.
Mr. SCULLY (Richmond).-In the
newspapers this morning advertisements
inserted and paid for by the Australian
Railways Union claimed that the meet..
ing at the Stadium was a bogus one
and urged unionists to boycott it.
When this 'm'agrrificent demons'tration
mar-ched to the Trades Hall and asked
Mr. R. R. BroOadby, secretary of
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that body, whether the Australian
Council of Trade Unions had authorized
the advertisement he denied that it had
done so. He said that neither he nor
the ex,ecut'ive of ,the Australian Council
of Trade Unions had authorized it.
That was 'typical of the attempts made
to destroy the meeting held this morning. One paper actually reported that
it would be held yesterday. When the
men arrived at the Stadium, tear gas
bombs and smoke bombs were placed in
the building in an endeavour to disrupt
the meeting. As I have already indicated, signs were painted 'Outside ,the
entrances of the Stadium in an attempt
to intimidate the men and prevent them
from entering. I have pointed out previously that when members of the Australian Labour party group wer,e distributing propaganda last Wednesday
they were brutallyas'Saulted by Communist 'thugs. One was a cripple, and
another, who is 60 years of age, is still
attending hospital for treatment. Because those men in a free and democratic
country were distributing literature that
emphasized the need for rank and file
control, they were assaulted.
This morning roneoed sheets, not
authorized by anybody, ,were distributed
at the meeting; the authors did not have
the courage to attach their names to the
sheets. They were headed, "Scullystrike breaker!" They stated that the
Australian Labour party group consists of scabs and is attempting to
break the strike. I again emphasize
the fact that Communists interpret
fighting for the rank and file control as
strike breaking. All the Australian
Labour party group has done has been
to emphasize the fact that it will not
tolerate the suppression of rank and file
OpInIOn. We challenge Mr. Brown and
his Communist " stooges" to implement
the true decision of last Wednesday's
In the pamphlet distributed
meeting.
today
the
following
statement
appears:From his privileged position in Parhament Scully has continued his attack
against the Australian Railways ·Union and
has .. pimped" on men employed in the
workshops . . . . Australian Labour party
industrial group leaders' have previously
Session 1950.-[95]

Strike.

cloaked their disruption under
of the Labour party and the
Council of Trade Unions. This
the backing of the Australian
Trade Unions.
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Council of

On the one hand, they admit that the
dispute has the backing of the Australian Council of Trade Unions, although they are afraid to place thelr
names on this scurrilous pamphlet, and,
on the other hand, because the members
of the Australian Labour party group
ask them to implement the real decision
of last Wednesday's meeting of loyal
undonists, who have more principle in
the tips o'f their little fingers than
Brown and his Communist "stooges"
have in their whole bodies, they are
accused of being "scabs" and "stril{e
breakers." They are the most offensive
epithets that can be levelled at any
loyal unionist.
All of these happenings reveal that
the Commun1st party now realizes that
'it 'Cannot suppress the rev,olt that is
growing within the Australian Railways
Union against the dictatorial attitude of
Brown and company. The Communist
party realizes that the move to return
to work is snowballing and cannot be
stopped. In the pamphlet an accusation
is also made against the secretary of the
Labour party in the following words:Working with Scully is Mr. D. Lovegrove,
organizing secretary of the Labour party
in Victoria. Now that the Australian Council of Trade Unions has been forced to
support the present .dispute Lovegrove still
goes his own way trying to split and disrupt the Australian Railways Union.
The actions of Scully, Lovegrove, and aU
the other ,bosses' agents should make railways workers all the more determined to
close their ranks and win their just
demands.

When the rank and file expressdon 01
opinion went against them, because the
decision did not suit them the Communist
executive said that it should not be
given effect.
Despite the tear gas
bombs, the smoke bomb's, and the scurrilous propaganda, I was exceedingly
:proud that 3,000 decent loyal unionists
met in the Stadium and marched as a
mass deputation to the secretary of the
Australian Council of Trade Unions.
They asked that hody to see that the
real decision of the Imeeting of las't
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Wednesday was 'given effect, or, alternatively, that Brown and his Com·munist
" stooges" would be instructed immediately to convene another mass meeting at which the rank and file could
express their opinion. If that meeting is
held, the rank and file will tell the
people of Victoria what they think of
the bankrupt leadership of Brown and
his Communist-dominated executive in
this dispute.
Brown's steadfast refusal to call a
m'ass meeting of members verifies what
thousands :O'f ra:i'lwaymen already know
that on Wednesday there was a two to
one majority against a continuance of
the s'tr'ike. The fact that Brown ran out
the :back way is sufficient evidence that
he did not have the courage to face
the rank and ,file.
It is a fact that
21,000 men cannot gain one penny fr,om
the dispute, and' they are being forced
into another '.' black" Christmas. J. J.
Brown is afraid to call the rank and
file together, because they will say to
him, "We have finIshed with you and
your bankrupt leadership." RaUwaymen
have called on him and his executive to
resign and con:test a decent ballot, but
again he is a'fraid ,to do so.
We say
quite definitely that the Australian
Council of Tr.ade Unions cannot take any
other course than to insist on Brown
demonstrating-and I challenge him to
do so-that he has the rank and file
behind him. The Australian Labour Party
group is fighting for ·rank and file control of this organization. Brown's latest
move is designed to take the spotlight
from the two demands that really matter
and to focus it on the destruction of rank
and file opinion within the Australian
Railways Union. If he is permitted to
suppress the rank and file opinion he will
destroy not only the Australian Railways
Union but the whole trade union movement. The very principle on which the
movement is built is that the rank and
file and the man on the street shall
control the organization and shall tell
the executive officers the policy they shall
pursue.
I

Mr. REYNOLDs.-What is the Government going to do about it?
Mr. Scully.

Stnke.

Mr. SCULLY.-The governing body of
the trade unions will tell Brown that
rank and file decisions must be put into
effect.
The SPEAKER (the Hon. Archie
Michaelis) .-Order ! The time allotted
the honorable member expired.
Sir THOMAS MALTBY (Barwon).r suggest that the Standing Orders be
suspended to enable the honorable member for Richmond to continue his speech
for ·a further fifteen minutes.
The SPEAKER.-It has already been
agreed that the debate be extended until
5.30 p.m., therefore the honorable member for Richmond may not continue his
speech beyond that hour.
Sir THOMAS MALTBY.-Did not the
motion deal with a specific matter?
The SPEAKER.-As long as I can remember the practice has been for only
one extension to be granted; therefore
the debate must conclude at 5.30 p.m.
Sir THOMAS MALTBY (Barwon).I move, by leaveThat Standing Orders be suspended to
enable the honorable member for Richmond
to continue his speech for a further five
minutes.

Mr.
LEMMON
(Williamstown) .0I Oibject to leave being granted.
Mr. HOLLWAY (Leader of the Opposition).-Is ,it not the position that the
debate will continue for five minutes
after the next speaker commences? I
suggest that the honorable member for
Hampden will be entitled to speak for
five minutes, because the resolution
carried by the House was not that the
debate should continue until 5.30 p.m.
but that it should continue for a further
fifteen minutes.
The SPEAKER (the Hon. Archie
Michaelis).-The honorable member for
Barwon was in order in submitting his
motion except for the fact that any
extension beyond five minutes could not
be granted.
The time allotted the
honorable member for Richmond has
expired, and the debate can proceed until
5.30 p.m. Is it desired that 'an extension
should be granted to the honorable member for Richmond for that period?
Sir THOMAS MALTBY.-An objection
was raised to my motion.

Railway
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The SPEAKER.-The honorable memfor Richmond may round off his remarks.
Mr SCULLY (Richmond).-I merely
wish to pO'int out that those members
of the Australian Labour party group
who fought for rank and file expression
of opinion expect the Australian Council
of Trade Unions and all sections of the
community to support them in their ,fight.
Mr BOLTE (Hampden).-During the
two minutes remaining may I thank the
honorable member for R'khmond, because he stated the real point being made
by the Opposition? There are 3,000
decent railwaymen who desire action.
They want an open meeting to be held.
That is not possible through the Australian Council of Trade ·Unions, but
the Government can provide it by means
of a ballot. That is the whole point of
this adjournment motion. We are behind
the honorable member for Richmond,
Wlho has stated the very m'atters I
wanted to place before the House. The
Premier has stated that there is no state
of emergency, but 50,000 tons of superphosphate are rotting in rail trucks;
wool is lying in water in trucks, and the
oat crop is now ready to haTvest. All
these things are happening and yet the
Premier says there is no state of
emergency.
The SPEAKER (the Hon. Archie
Michaelis).-The extended time for the
debate has expired.

The House divided on the motion (the
Hon. Archie Michaelis in the chair)Ayes
21
No~
35
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Mr. Bolte
Mr. Dawnay-Mould
Lieut.-Col. Dennett
Mr. Fraser
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Mr. Hollway
Mr. Ireland
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Lieut.-Col. Leggatt
Mr. Mack
Sir Thomas Maltby
Mr. McDonald

(Dundas)

Mr. Mibus
Mr. Oldham
Mr. Reynolds
Mr. Rylah
Brigadier Tovell
Mr. Turnbull
Mr. Whately.
Tellers:

Mr. Reid
Mr. Tyack.
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Tellers:

Mr. Buckingham
Mr. Ruthven.

(Shepparton)
PAIRS.

Mr. Don

Mr. White

Lieut.-Col. Hipworth
Mr. Norman

Mr. Corrigan
Mr. Galvin.

(Allendale)

BUSINESS OF THE HOUSE.
ORDER OF BUSINESS.

Mr. McDONALD (Premier and Treasurer).-I move-That the consideration of Notices of
Motion, General Business, be postponed
until after Orders of the Day, Government
Business.

Mr. HOLLWAY (Leader of the Opposition).-I do not wish to unduly delay
the business of the House, but on an
occasion such as this the Government
should give an indication of its programme. I have read in the press
statements by the Minister of Public
Works that the Government intends to
enter recess at the end of next week. I
have also heard it said that the Government has on hand about sixteen new
Bills that have not yet reached the
Notice Paper. If those Bills are of any
importance they should be introduced
immediately. In any case, I repeat what
I said earlier to-day that so long as the
railway strike continues it would be
diabolical for the House to enter recess.
Mr. CAlN.-If the House were to rise
for recess, a meeting could always be
summoned in the event. of an emergency.
Mr. HOLLWAY.-There is no call for
that.
Mr. CAlN.-I claim that there is.
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Mr. HOLLWAY.-The Leader of the
Labour par.ty may have some moral
suasion in the matter.
Mr. CAlN.-The Premier has made a
statement which I think he will honour.
Mr. HOLLWAY.-I do not think that
qui te covers the position.
Mr. CAlN.-The Premier said that if
the House entered recess he would call
it together again should the necessity
arise.
. The SPEAKER (the Hon. Archie
Michaelis).-There can be no debate on
that aspect, which was discussed during
the motion for the adjournment of the
House. The Leader of the Opposition
should confine his remarks to the question before the Chair.
Mr. HOLLWAY.-If the Government's intention is to enter recess at
the end of next week, irrespective of the
strike position, I wholeheartedly .oppose
it. The House shou1d remain in session
as long as the strike continues. I desire
to know whether the Government in..
tends to introduce '.further legislation,
because up to the present there has been
a parti'cularly barren sessIon. I assume
the Government has some programme
which so far jot has kept up its sleeve,
so to speak. I cannot visualize what
important measures the Government
could pass if it proposes to enter recess
~n a fortnight's time.
Such legislation
could only be enacted by application of
the gag, which would mean ·that much
legislation would be hastily considered.
Judg.ing from what the Prem'ier has said
from time to time, I gather that he intends to introduce a Bill to raise the
salaries .of ,members of the Legislative
~ouncil.
I do not know whether or not
that is SQ.
Sir THOMAS MALTBY.-Tbat will probably be done at 3 o'clock in the morning.
Mr. HOLLWAY.-That is what I am
objecting to.
If such 'a BUI is to be
introduced it should be brought forward
now. When my party .occupied the
Treasury bench the Bill wh1ch it prepared to increase' members' salaries was
fully debated.
Mr. HYLAND.-There was not much
debate.

the House.

·Mr. HOu....WAY.-After a Royal Commission had thoroughly discussed the
question, Country party members deliberately cut down the salaries of the
members of another place.
I do not
desire the Government to in troduce
legisla tion-as the honorable member
for Barwon hias hinted-at 3 o'clock in
the morning,and to rush 'it through
without adequate considera'tion being
given to it.
,Mr. Moss.-Y.ou introduced the Estimates at 4 o'clock one morn'ing.
Mr. HOILWAY.-I intimated that 1
would introduce the Estimates, and I did
so. Honorable members sat on and they
were agreed to. I do not know whether
the Government intends to pr.oceed with
all the mea'sures that are listed on the
Notice Paper.

Mr. SHEPHERD.-They could be finished by to-morrow.
'Mr. HOLLWAY.-The Notice Paper
contains two Bills for the emendation
of the Police Offences Act.
I do not
know whether the Government intends
to proceed with those measures, but I
anticipate there will be a full debate·
in respect o'f 'the Police Offences
(Animals) Bill. The subject matter of
that measure has been perplexing the
minds of organizations such as the Victorian Society for the Protection of
Animals 'for some considerable time.
That body has performed magn'ificen t
work. It is entitled to have its views
subm'itted to Parliament.
Also, if
members on either side of the Chamber
consider ,the legislation does not go far
enough, they are entitled to prepare
·amendments to widen its scope.
The
Government 1s hurrying .far to.o much.
I understand that the Government contemplates introducing a Bill to amend
the Licensing Act. Even if the Government intends to introduce such a Bill,
the measure should not be rushed
through Parliament. My informant is a
reliable person.
If the Government
intends to bring in all these bits of
legislation, the Premier should at this
stage inform the Opposition of the
Government's legislative programme,
and he should not depart from it. It is
not sufficient merely to say that it is
intended to introduce a Bill to amend

Business of

[21 NOVEMBER} 1950.]

a certain Act. The Premier should also
indicate more precisely the purpose of
the Bills.
Lieut.-Colonel DENNETT.-Does the
Government intend to introduce a
measure to provide for a Greater Melbourne Council?
Mr. HOLLWAY.-I think that will
form part of the legislative programme
for next year. It is part of the price of
the support of Labour. I understand
that it is also intended to introduce a Bill
to amend the Workers' Compensation
Act.
(Honorable members interjecting.)

The SPEAKER (the Hon. Archie
Michaelis) .-Order ! There is far too
much cross fire from members on both
sides of the House, particularly from the
front benches. The Leader of the Opposition is asking for certain information,
and he is entitled to be heard without
interruption.
Mr. HOLLWAY.-The Premier should
inform the Opposition, and also his
friends on the Ministerial corner benches
what measures are to be brought forward during the next fortnight.
Mr. CAlN.-I am surprised at your
remarks regarding the proposed amendment of the Licensing Act.
Mr. HOLLWAY.-I was given what I
had reason to believe was authoritative
information on that subject.
Mr. DODGSHUN.-I can tell you now
that there is no such Bill.
Mr. HOLLWAY.-The Chief Secretary's interjection indicates how valuable is my inquiry, because he has now
given an undertaking that no such Bill
will be introduced this session.
Sir THOMAS MALTBy.-Perhaps it will
be brought forward next year.
Mr. HOLLWAY.-We do not know
whether it will be. If the Government
lives from week to week, it will be doing
well, because it is getting weaker and
weaker.
Mr. CAIN.-You have not stated the
source of your information.
Mr. HOLLWAY.-It did not come from
any member of Parliament.
The SPEAKER.-The source of information is not a matter which comes
within the scope of the motion.

the House.
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Mr. McDONALD (Premier and Treasurer).-I suggest it was very inaccurate
information.
Mr. HOLLWAY.-I am glad to hear
that remark, and I think all is well.
However, it has been suggested that a
Bill to amend the Workers' Compensation Act will be introduced before the
present session ends, and I should like
to know whether the Government intends to bring forward such a measure.
If it is to be a Bill of any consequence,
I suggest that it cannot be rushed
through this House and the Council within a fortnight. Everybody knows that
the workers' compensation legislation is
most intricate.
Mr. CAIN.-And most humane.
Mr. HOLLWAY.-I agree with that
observation. I am not objecting to the
introduction of amending legislation. The
Government has had plenty of time this
session to introduce a Bill to amend the
Workers' Compensation Act. The House
has sat on only 30 odd days this year,
and if the Government intends to put
such an important piece of legislation on
the statute-book, it should have introduced it some time ago.
Mr. SHEPHERD.-Your Government
held office for about six months of this
year.
Mr. HOLLWAY.-It was in office for
about five and a half months of this
year. The Government has had ample
time to prepare and announce its legislative programme for the remainder of
the session. It should give members on
both sides of the House a reasonable
opportunity to consider all Bills to be
dealt with and, if they so desire, to
prepare amendments.
Mr. CAlN.-You will treat this Bill as
you treated the Workers' Compensation
Bill introduced in 1946.
Mr. HOLLWAY.-The debate is beIt would
coming more interesting.
appear from the interjection by the
Leader of the Labour party that it is
intended to submit such a Bill.
Mr. CAIN.-I did not say anything of
the kind.
.
Mr. HOLLWAY.-By implication, the
honorable member did. I accept his
assurance on behalf of the Government
that such a Bill will be introduced.
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Whether the Opposition will accept it as
it accepted the 1946 Bill wIll depend on
the contents of the measure. Members
of the Opposition regard legislation
relating to workers' compensation
sympathetically and not as an opportunity to gain some sort of party advantage. If the Leader of the Labour party
ha~ had a preview of the Bill, members
of the Opposition should be given a
sImilar advantage.
Mr. McDoNALD (Premier and Treasurer) .-1 am prepared to give the
Opposition a preview of it all.
Mr. HOLLWAY.-Let us have the Bill
in the House.
Mr. McDoNALD (Premier and Treasurer) .--As soon as we can get it, we
will do so.
Mr. HOLLWAY.-Apparently, the
Leader of the· Labour party has seen a
draft of the Bill.
Mr. OLDHAM.-Probably he wrote it.
Mr. CAIN.-I did not.
MT. HOLLWAY:.-The honorable member's interjections seem to indicate some
sort of knowledge of the Bill. If the
Leader of the Labour party is shown the
Bill before it is submitted to this House,
members of the OpposHion should be
given a similar privilege.
Mr. DODG8HUN.-I can tell you that
you will not have that privilege.
Mr. HOLLWAY.-The Chief Secretary
has now contradicted the statement of
the Premier. The proper thing to do
would be to introduce the Bill into the
House in sufficient time to permit of an
adjournment of the debate to enable
members of the Opposition to study it.
Mr. DODGSHuN.-Have we not been
co-operative throughout the session?
M-r. HOLLWAY.-The Government
has not been co-operative except on
occasions when the Opposition has been
helpful in getting it out of a mess.
Mr. DODGsHuN.-That will be the day!
Mr. HOLLWAY.-It wa'S the day quite
recently.
The SPEAKER.-Order! There are
too many interjections.
Mr. HOLLWAY.-All 1 wish to know
is what are the Premier',s plans for the
remainder of the session. 1 ask him if
he will submit a list of the Bills which

the House.

he and his Ministers propose to introduce
and also to give members of the Opposition an indication of the purposes of
those Bills.
Mr. DODGSHUN.-If it will help the
Leader of the Opposition, I should like
to tell him that we have ordered breakfast for every morning until Friday of
this week.
Mr. HOLLWAY .-As far as I am concerned, the Government may order breakfast for Saturday morning also. However, 1 suppose that would prevent the
Chief Secretary from playing bowls on
that day. I should also like to know
whether the Government intends to provide an opportunity for General Business
on the NoNce Paper to be dealt with this
sess·i0n, because under that heading there
are listed a number of most important
measures and notices of motion. 1 am
quite sure that other members on the
Opposition side of the House feel quite as
strongly as I do 'On this matter. Will
members on this side of the House be
given an opportunity to introduce Bills
standing in their name?
Sir THOMAS MALTBY
Mr. Speaker--

(Bar·won)~

Mr. McDONALD (Premier and Treasurer).-Mr. Speaker, I am prepared to
answer the Leader of the Opposition
now, and the debate could be closed. It
took him 25 minutes to ask his questions.
I am willing to co-operate by giving the
Opposition a list of the Bills which the
Government proposes to bring forward
before the end of the sess'ion, but if the
Opposition continues to interrupt thp
transaction of Government business, it
cannot expect the Government to cooperate.
Sir THOMAS MALTBY (Barwon) .-The :Premier; has :suggested that he
might answer the questions of the
Leader of the Opposition now and the
debate on the motion could then be
closed.
However I am entitled to
speak, and I cla'im the right to exercise
my privilege. At this stage, 1 am prepared to concede the Premier the right
to reply to the Leader of the Opposition,
but 1 do not abrogate my right to speak
to the motion.
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Hicbaelis).-The motion is for the postponement of private member's business
until after Government business. Honorable members are entitled to speak to
that question.
If the Government
considers that undue time is being
occupied in debating that motion, it
may exercise its right to have the debate
terminated. Unless and until that is
dQne, it is open to any honorable
member to debate the motion.
Sir THOMAS MALTBY.-I defer tQ
the Premier, but I claim the r1ght to
complete my remarks after the dinner
suspension.
The sitting was suspended at 5.59 p.m.
until 7.15 p.m.
Sir THOMAS MALTBY.-I am sorry
that the Premier betrayed irritation or
peevishness merely because I chose to
exercise my rights as an elected member
of this Assembly. He indicated that he
would not speak at all if he could not
speak nex't, and I hope that during the
dinner interval he has changed his
frame O'f mind. Although the honorable
gentleman is Prem1er of the State 'and
has his rights and responsib'ilities as
such, I would point out that this institution has been based upon the rights
of the individual. While we have been
prepared to set aside many of those
rights over the months that have gone,
there has come a time when we feel
tha t we have to assert them. It is very
wrong of the honorable gentleman to
take ·objection to my asserting my
rights. To be charitable I would suggest th'at perhaps he could not just at
the moment think of the correct procedure and the rights 'Of members under
the Standing Orders. The Leader of the
Liberal and Country party, in asking his
questions, eli-cited a couple of facts
which appear to justify honorable members in making an inquiry of the Government regarding the business that is ·to
be brought before the House.
We received from the Chief Secretary
an assurance that a Bill to ,amend the
Licensing Act would not be presented
this session. If Parliament is not prorogued the session will carryon into
next year, whi'Ch means that a Bill to
amend ·the Licensing Act will not be
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presented neXit year.
By interjection,
the Leader of the Labour party has
indicated that an amending Workers'
Compensation Bill is to be submitted,
and we should like to know whether it
will be introduced within the next two
weeks.
I invite the Premier to give
somecons,idera tion to the interests of
the Opposition which, after all, as His
Majesty's Opposition forms an integral
part of the parliamentary system, and
tell us the tiltles of the sixteen or seventeen Bills which apparently it is proposed. shaH be dealt with by the House
in four or five sitting. days.
To-morrow we are to aUend a garden
party, and the atmosphere that will
follow that function may be conducive
to greater co-operation. It is rumoured
that members m'ight be attending a
demonstration in another place tomorrow. If that is done in Government
time at least 25 per cent. of the available time to-morrow for dealing with
legisla tion win be otherowise disposed of.
The Opposition takes no exception to
tha t. It believes that the House should
continue' to meet so long as there is industrial trouble in Victoria, and if we
have any power as an Opposition we
will see that the House does meet while
disruption continues.
I invite the Premier in his reply to
disclose the names of the Bills to be
presented, so that we can acquaint ~:)Ur
selves with the subject matters involved.
The Government knows which measures
are to be presented; Cabinet has pondered them, it has had the advi'ce of its
expert advisers and the complication of
advice from the Labour party, but even
those advantages are denied us.
We
cannot properly ful·fil our functions as
an Opposition if we do not know wh~t
the Bills contain until ,they are presented to the House. You, Mr. Speaker,
know that it is customary when the
second-reading motion on a Bill has
been given by the Minister to allow an
adjournment of one or two weeks before
the Bill is debated.
If it is necessary
to allow an adjournment o'f two or
three weeks in the middle of the year,
when there are fewer Bills to be considered, surely it is right to allow members 'a similar opportunity to consider
sixteen or more Bills that are apparently to be dealt with in two weeks.
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It would be making a wavesty of
Parliament if Bills were simply thrown
on the table and the Opposition ridden
over roughshod and forced to pass them
without proper consideration.
It is
time that Parliament restored some of
the ancient traditions, ;when the rights
of the Opposition were asserted and the
rights of individuals reaffirmed.
Mr.
LEMMON
(Williamstown).-I rise to a point of 'Order. The motion
before the Ohair is that consideration
of Notices of Motion, General Business,
shall be postponed.
Tha t means that
motions and Bills standing in the names
of private .members should give way to
Government business. The only question that can be discussed on a motion
gf that character is the period of postponement. It is not an .occasion when
the policy of the Opposition or the
Government should be aired. If the
Premier presumes to attempt to answer
the questions submitted by the former
Speaker--the honorable member for
Barwon-I will object, because the
Premier has no right to reply t9 a question of that chara'cter. The only question that can be debated or replied to is
incorporated in the motion, and I seek
a ruling on that point.

Sir THOMAS MALTBY (Barwon).Speaking to the point of order, I disagree that the only question involved is
the' time 'f.or the postponement of
Notices of Motion under General Business.
The questi'on is whether or not
GovernmeJ?t business shall take precedence of General Business, not f.or how
long but whether or nat General Business shall be postponed.
Mr. CAIN (Northcote)-If what the
honorable member for Barwon says is
true, then the only question he can discuss is the motion for the pOSitponemen t
of the consideration of Notices of
Motion, General Business. In opposing
the moti'On he is entitled t'O give reasons
why anyone of the twelve Notices of
Motion appearing under General Business should not be postponed in order
that Government business can take
precedence.
Mr. HOLLWAY.-He is also entitled to
know why there should be a postponement of General Bus'iness.
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Mr. CAIN.-Members can only give
reasons why Government business
should Dr should not take precedence,
and nothing else. There are twelve
Notices of Motion appearing under
General Business on the Notice Paper,
but the Premier has moved that Government business should take precedence
over them. The first private member's
business is a motion of want of confidence standing in the name of the Leader
of the Opposition. Opposition members
can give reasons why any Notice of
Motion under General Business should
take precedence over Government business, but they are not entitled to ask the
Government to state its programme for
the next 2, 3 or 4 weeks.
Mr. HOLLWAY (Leader of the Opposition) .-Speaking to the point of order,
I should say that the Leader of the
Labour party has only gone half way in
this matter. The Opposition is entitled
to refer to the Notices of Motion, General
Business that are to be postponed, and
it is also entitled to ask what measures
the Government has in mind to take the
place of the notices that appear under
General Business. We are entitled to
say that if the motion is to be agreed
to we should know what is to take the
place of General Business. I understand
that the Orders of the Day appearing
under Government Business on the
Notice Paper do not disclose the full
Government programme and the Opposition is entitled to ask what is the
remainder of the Government's programme.
Mr. LEMMoN.-The practice of Parliament is for a question of that description
to be asked on the usual daily adjournment motion.
Mr. HOLLWAY.-\Ve are entitled to
seek the information now, but whether
or not the Premier answers the question
is entirely a matter for his own good
judgment. He could say, "The Government has a secret programme which I
am not going to disclose at this stage,"
or he might say, "I do not know what
the programme is going to be."
Mr. CAIN.-The contents of the Bill
are secret until the Bill is presented in
the House.
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Mr. HOLLWAY.-From what I can
gather the Leader of the Labour party
knows all about the proposed Workers'
Compensation Bill.
Mr. CAIN.-I have not seen it, and I
do not know if it is acceptable or otherwise.
Mr. HOLLWAY.-I think the Leader
of the Labour party has been consulted
in the matter.
The SPEAKER (the Hon. Archie
Michaelis).-The Leader of the Opposition is now departing from the terms
of the point of order raised.
Mr. HOLLWAY.-I should like your
ruling, Mr. Speaker, on whether or not
the Opposition is entitled to obtain from
the Government not only its programme
as appearing on the Notice Paper but
also what is the proposed programme
for the rest of the session. It is only
after we have received that information
that we can decide whether the motion
for postponing General Business is justifiable. If we are told what additional
Bills are to be introduced then we will
know how to vote. If the Government's
programme is so important that we feel
that General Business should be postponed to enable the Government business
to proceed then we will vote for the
motion. If the Premier does not give us
the information we desire it will make
it difficult for members to decide at this
stage how to vote.
The SPEAKER.-I must again ask the
Leader of the Opposition to speak to
the point of order.
Mr. HOLLWAY.-I am asking for a
ruling on whether the debate can be extended to cover the Government's future
programme.
The SPEAKER.-On the' point of
order raised by the honorable member
for Williamstown, such matters are not
definitely laid down in the Standing
Orders and I have no precedents to
guide me on the subject. I have always
understood, from cases that have
occurred in the House, that members are
entitled to discuss' briefly the various
Notices of Motion appearing under
General Business consideration of which
the Government seeks to postpone, and
whether the Government or private
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members' business should take precedence. I do not think members are
entitled to go into the details of the
various Notices of Motion, or to question the Government on its programme.
It is entirely for the Premier to decide
whether he should answer a question of
that kind.
Mr. McDoNALD (Premier and Treasurer).-I am rrepared to answer the
question now, but it is customary for
that information to be sought on the
usual daily adjournment motion.
The SPEAKER.-As a rule the
information sought on the ordinary'
adjournment motion is the Government's programme for the following
day.
Matters relating to legislative
proposals cannot be discussed at that
stage, as has been laid down by many
previous Speakers. When debating the
motion now before the Chair members
must confine themselves to glvmg
reasons why in their opinion private
members' business should not be postponed and Government business should
be permitted to take precedence.
Sir THOMAS MALTBY (Barwon).-I believe that private members' business,
as you have correctly described it, Mr.
Speaker, should not be postponed, because it is much more important than
the Government business listed for our
consideration.
For instance, under
General Business, the honorable member
for Port Melbourne has the following
.
notice of motion to moveThat, in the opinion of the House, provision should be made for concession railway and tramway fares for partially-blinded
soldiers and for old-age and invalid
pensioners.

Is not that more important than many
of the measures we are asked to agree
to give precedence to by agreeing to the
motion now before the Chair?
The
honorable member for Mentone has
given notice that he desires to bring in
a Bill to permit municipal councils to
carry out certain works in private
streets, while the honorable member for
Coburg has a very important Bill that
he desires to submit.
Mr. DODGSHUN (Chief Secretary).Mr. Speaker, can I at this stage move,
" That the question be now put"? Proceedings are becoming farcical.
The
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Government has a programme with
which it desires to proceed. I think it
should be permitted to proceed with its
programme and it should not be hindered
by Opposition members making facetious
remarks.
The SPEAKER (the Hon. Archie
Michaelis).-If the Chief Secretary will
submit at the conclusion of the speech
by the honorable member for Barwon
a motion, "That the question be now
put," 1 shall give it careful consideration ..
Sir THOMAS MALTBY (Barwon).lf Government supporters were less
provocative the Government would be
able to get on with its business. Government supporters are responsible for
what is now happening. If the Premier
had indicated the Government's programme, concerning which we are entitled to receive information, we would
not have had to demand it.
.
Mr. DODGSHuN.-The Opposition has
wasted three hours to-day.
Sir THOMAS MALTBY.-The Chief
Secretary considers that it was a waste
af time for the House to debate the
crisis in our midst.
Other members
hold a different opinion on the subject.
I trust that the Premier will answer the
question that he has been asked.
Mr. McDONALD (Premier and Treasurer) .-Last week I told the Deputy
Leader of the Opposition that I would
make a statement outlin'ing the Government's programme.
It was unfair of
the honarable member ~or Barwan to
suggest that the Government was afraid
to disclose its legislative programme.
The Opposition has been using iiimewasting tactics.
I told the Leader of
the Oppositian that I was prepared to
answer his question, yet he devoted 20
minutes to' emph'asizing the obvious.
Mr. HOLLwAY.-When you were
Leader of I1:he Oppasition, you did that
an every si tt'ing day.
Mr. McDONALD (Premier and Treasurer).-That statement is not correct.
The Gavernment's programme includes
the passage of all Bills appearing on the
Notice Pa'per, 'and I am hoping that the
following additional measures will alsO'
be dea1t with:-Workers' Compensation
(Amendment) Bill; Railway Dismantling Bill; Coal Mine Workers Pen-
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sions (Amendment) Bill; Fisheries
(Inland
Angling)
Bill;
Education
(Religious Instruction) Bill; Local
Government
Bill;
Fire
Brigades
(Long Service Leave) Bill; Public
Works Loan and Application Bill (No.
2) ; Geelong Lands Bill; and the
Railway Loan and Application Bill.
I
do not wish to' be tied down to saying
that that is exactly the Government's
programme, as something may eventuate necessitating the in1tr,oduction of
further legislation. Owing to difficulties that have occurred through the implementatian af the milk pasteurization
legislati-on, it may be necessary tu give
the Milk Board power to' maintain contracts with retail distributars in the
metropali ton area. If the necessary Bm
can be prepared in time, it will be
brought down. S() far as 1 can do So',
[ have ann'O'unced the Gavernment's
programme.
It is the intentian af the Government
to' complete its programme in about a
fortnight.
With the exception af the
Workers' Campensation Bill, none of the
other measures .shauld occupy the House
for any great length af time. If it is
the intentian of the Oppasitian to employ delaying tacti,cs, tha1t will be all
right with the Government, which will
take all necessary steps. Hawever, the
Government appreciates the help that it
has received, and iit hopes that it will
cantinue to be given the assistance of
the Opposit'ion. Members should be
prepared to pa'ss legislation So' that it
may be transmitted to' the orther place
in arder that the session will be comIf the
pleted in a reasanable time.
railway strike continues, the Hause will
not adjourn indefiriitely.
Si~ings w'ill
be cantinued until a reasanable time
before Christmas, s.o that members will
be wi thin call in case they are needed.
I have made a fair sta'tement of the
positian and I trust that the Gavernment's pragramme will be completed
within the next fortnight.
As I have
already said, there is nO' reasan why it
shauld nat be.
The anly measure that
may require discussi.on is that relating
to workerlii' compensation. As soon as
the Bill comes to hand, capies will be
made available to' the Leader of the
Oppasition, the Leader of the Labour
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party, and interested members so that
they will appreciate the Government's
intentions and thus be able to expedite
the passage of the measure. The Bill is
necessary in view of rising costs which
are being inflicted upon persons who rely
upon the legislation for sustenance. I
have already pointed out that I was prepared to make my statement as soon as
the motion was moved, and the ensuing
discussion was really irrelevant.
Mr. DODGSHUN (Chief Secretary).I move-That the question be now put.

Mr. REID (Box Hill).-On a point of
order-The SPEAKER.-The motion cannot
be debated.
Mr. Dodgshun's motion was agreed to.
The motion of Mr. McDonald (Premier
and Treasurer) was agreed to.
MINISTERS OF THE CROWN AND
PARLIAMENTARY SALARIES BILL.
Mr. McDONALD (Premier and Treasurer) pre'sented a message from his
Excellency the Governor recommending
that an appropriation be made from the
Consolidated Revenue for the purposes
of a Bill" to make provision with respect
to Ministers of the Crown and certain
Parliamentary salaries and reimbursement of expenses."
A resolution in accordance with the
recommendation was passed in Committee, and reported to the House.
The SPEAKER (the Hon. Archie
Michaelis).-The question isThat the Standing Orders be suspended
so as to permit the resolution now to be
taken into consideration.

Mr. HOLLWAY (Leader of the Opposition) .-1 wish to know the nature of
the legislation. If the Premier is prepared to indicate the purpose of the Bill
members will be assisted in making up
their minds as to whether they should
grant leave for the suspension of the
Standing Orders.
Mr. McDONALD (Premier and Treasurer).-The purpose of the Bill is to
increase the emoluments of members
of the Legislative Council, to increase
the number of salaried Ministers from
ten to twelve, and to reduce the number
of honorary Ministers from three to two.

The motion was agreed to.
On the motion of Mr. McDONALD
(Premier and Treasurer) the Bill was
brought in and read a first time.
RAILWAY LOAN AND APPLICATION
BILL.
Mr. HYLAND (Minister of Transport) presented a message from His
Excellency the Governor recommending
an appropriation from Consolidated
Revenue for the purpose of a Bill "to
authorize the raising of money for railway p':lrposes and to sanction. the issue
and application of the money so raised
and of other money available for railways under loan Acts or in the State
Loans Repayment Fund and for. other
purposes."
A resolution in accordance with the
recommendation was passed in Committee and adopted by the House.

On the motion of Mr. HYLAND
(Minister of Transport) the Bill was
brought in and read a first time.
COAL MINE WORKERS PENSIONS
(AMENDMENT) BILL.
Mr. MOSS (Minister of Mines) presented a message from His Excellency
the Governor recommending that an
appropriation be made from the Consolidated Revenue for the purposes of a
Bill "to amend the Coal Mines Workers
Pensions Act."
A resolution in accordance with the
recommendation was passed in Committee and adopted by the House.
On the motion of Mr. MOSS (Minister
of Mines), the Bill was brought in and
read a first time.
PUBLIC OFFICERS SALARIES BILL.
Mr. McDONALD (Premier and Treasurer).-I move-That this Bill be now read a second time.

This measure is complementary to the
Public Service Board's recent revision \.)f
the salary rates of officers of the professional and administrative divisions 01
the Public Service with effect from the
29th October, 1950. In the light of this
determination and having regard to the
fact' that the Commonwealth Pubiic
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Service Arbitrator recently granted substantial rises to members of the Commonwealth Public Service, the Government has reviewed the salaries of members of various Boards and Commissions
and officers of the Crown not subject
to the provisions of the Public Service
Act, and has decided that increased
salaries are warranted in a number of
cases. The purpose of this Bill is to give
effect to these increases where amending
statutory provision is necessary. It is
proposed that the new rates shall operate
as from the 29th of October, 1950.
Members will recall that the Government submitted Bills increasing the
salaries
of
members
of
certain
Authorities. It was felt that some of
the members of Commissions and Boards
had been penalized in that they did not
receive increases in salaries as other
officials had done; in their case, the rises
were not automatic. As a great number of Bills would have had to be submitted to deal with all the officers concerned, it was felt that the introduction
of this measure would be the most expeditious way of dealing with the subject. Later, the Government intends to
leave decisions affecting chairmen and
other members of Boards and Commissions to the Governor in Council rather
than to cover them by provisions in an
Act to which amendments would be
necessary.
I will now explain the clauses. Subclause (2) of clause 1 provides for the
increase to operate from the 29th of
October, 1950. Sub-clause (1) of clause
2 amends the Audit Act 1928 to provide
for the salary of the Auditor-Genera] t.o
be raised from £1,850 per annum to
£2,100 per annum.
Sub-clause (2)
amends the Forests Act 1928 to allow of
the Governor in Council increasing the
salaries of the chairman and the two
members of the Forests Commission
from the present maxima of £1,500 per
annum and £1,100 per annum, respectively, to amounts not exceeding
£2,000 per annum and £1,400 per
annum, respectively. The new salary
rates absorb field allowances of £250
per annum and £50 per annum, at present being paid to the chairman and
members, respectively, in addition to
existing statutory salaries. Sub-clause
Mr. McDonald.
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(3) alters the Licensing Act 1928 to
allow the Governor in Council to increase the salaries of the chairman and
members of the Licensing Court from
the present maxima of £1,200 per
annum and £1,080 per annum, respectively, to amounts not exceeding
£1,500 per annum and £1,250 per annum,
respectively.
Sub-clause (4) amends the Melbourne
and Metropolitan Board of Works Act
1928 to provide for the salary of the
chairman to be increased from £2,000
per annum to £2,500 per annum. By subclause (5) the Melbourne Harbor Trust
Act 1928 is amended to provide for the
salary of the chairman to be increased
from £2,000 per annum to £2,500 per
annum.
Sub-clause (6) amends the
Railways Act 1928 to allow of the
Governor in Council increasing the
salaries of the Commissioners-other
than the chairman-from the present
maximum of £2,250 per annum to an
amount not exceeding £2,500 per annum.
It is nOlt necessary to include the chairman in this measure; his salary can be
increased apart from this legislation.
Sub-clause (7) of clause 2 amends the
Transport Regulation Act 1932 to provide for the salary of the chairman to
be increased from £1,450 per annum to
£1,750 per annum, and the salary of
each O'f the two member·s from £800 per
annum to £1,250 per annum. The reason
for this increase, wh'ich may appear
large, is that the two members, instead
of being part time on a salary of £800,
will be full-time officers on a salary of
£1,250.
By sub:-clause (8) the Public
Service A'ct 1946 is to be amended to
provide for the salary of the chairman
o'f the Public Service Board being increased ,from £1,960 per annum to
£2,500. The proposed salary rate absorbs
an allowance of £156 per annum at
present being paid in addition to the
existing statutory salary. The chairman
of the Public Service Board did not receive the last increase of £100 which the
departmental heads recently obtained,
and provision f.or that i's made on the
Estim'a tes.
Clause 3 gives the Governor in Council
power to increase the salaries of the
present holders of the offices named in
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the clause during their current term in
office, subject to the maxima provided in
this Bin or in any enactments. If this
power were not granted, the officers
would be required to resign their offices
and to be reappointed at higher rates of
salaries. The Government feels that
these men are rendering valuable services, and that this is the pr.oper way
in which to effect increases in their
salaries which they have not secured as
others have done.
On the ·motion of Sir THOMAS
MALTBY (Barwon), the debate was
adjourned until Thursday, November 23.
TREASURY BONDS BILL.
Mr. McDONALD (P.remier and Treasurer) .-1 moveTnat this Bill be now read a second time.
The deficilt in the Consolidated
Revenue for the financial year ended the
30th .of June, 1950, a,mounted to
£258,810 5s. 10d. Section 10 of the
Public Account Advances A'ct-No. 3341
-provides thalt any deficit may be
charged temporarily to Ithe Public
Account, but it is also enacted by the
same section that the Treasurer shall
introduce int.o Parliament -a Bill authorizing the issue of Treasury bonds for
the whole of such deficit.
To comply
with the Public Account Advances Act,
I am submi:toting this measure to provide
for the issue of bonds to the amount of
last year's deficit. The Bill is prepared
on similar lines to the Act passed in
1949 authorizing the raising of money
for funding the deficit of ·£1,382,780
13s. 5d. incurred in 1948-49.
The deficit .of £258,810 5s. 10d. incurred last financial year has been
temporarily charged Ito ,the Public
Accounlt, but an equivalent am:ount wHl
be obtained from ordinary loan raisings
and applied to the reduCition of the unfunded debt existing at 30th of June,
1950. As the Bill is really a machinery
measure to comply with existing law, I
suggest that the Opposition m'ight allow
this measure to go ri.ght through all
stages in one sitting.
Sir THOMAS MALTBY (Barwon).In the absence of the Leader of the
Opposition, the previous Treasurer, I will
agree to the adjournment of the debate
until to-morrow.

Bill.
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On the motion of Sir THOMAS
MALTBY (Barwon), the debate was
adjourned until next day.
SURBLUS REVENUE (UNEXBENDED
BAuANlOEJS) BI!LL.
The debate (adjourned from November 14) on the motion of Mr. Dodgshun
(Chief Secretary) for the second reading
of this Bill was resumed.
Mr. HOLLWAY (Leader of the Opposition) .-This is a small Bill to which
no exception can be taken. It provides
for paying to Consolidated Revenue out
of sur;plus revenues certain sums which;
in previous years, have been allocated
for specific purposes. The first item is
£80,000, which was provided by Surplus
Revenue Act No. 6948 for the erection,
fitting, and furnishing of a new tuberculosis sanatarium. That money has
not been spent, and with the change of
conditions as between the State and the
Commonwealth Governments, is not now
required. Similar considerations apply
to the second item, which covers the
unexpended balances of a sum authorized
by a subsequent Surplus Revenue Act for
the purchase of land and the erection
and furnishing of buildings and improvement of grounds for new sanatoriums
for the treatment of tuberculosis and
other diseases. That comes into the
same category as the previous item. The
third item is under a s1:illlater Act, which
provided certain relief for dairy farmers.
Apparently that sum has not been called
upon by dairy farmers. No one can
take exception to the use of this money
for other purposes.
The Bill does provide an opportunity
for members to study the present financial condition of the State. I ask the
Minister of Lands whether it will be
possible at some stage for the Treasurer
to make a statement supplementary to
his Budget statement reg~rding State
finances showing particularly how they
are affected-first by the increase in the
basic wage; secondly by awards made by
the Teachers Tribunal, the Public Service
Board, and other tribunals; and thirdly
by the railway strike.
I venture to
suggest, without having any exact knowledge, that the railway strike \\ ill cost
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the State, directly and indirectly, probably many millions of pounds, and that
the full effect of it will not be known until
m'any months after the strike has
ended-that is to say, not until the
Railways Commissioners and others
concerned are able to assess the real
damage done.
I know the Minister of' Lands is not
free to commit the Treasurer in such
a matter, but in deference to members on
both sides of the House there should be
supplied to them, before the recess, a
proper statement showing how the financial situation in the State has altered
since the Budget was presented.
The Budget disolosed a very substantial deficit, and that was before the increase of the basic wage,
and before the railway strike. The
railway estimates were based, as the
Treasurer said in his Budget speech, on
the assumption that the railways would
have a nor,mal working year. Now the
State :is in the second month of the
most disastrous railway strike it has
ever experienced, which must have a
dangerous effect on railway finances,
and consequently on the finances of the
State as a whole.
The Treasurer Should give to th,e
House at the earliest possible opportunity a nevised finandal statement.
It would be, in effect, a revised Budget.
I think he budgeted for a deficit of about
£3,000,000, and I venture to suggest that
in present circumstances it will be
closer to £6,000,000, or even £10,000,000.
It will probably be a record deficit in this
State. It is rather ironic when one
remembers that at this time last year
the Treasurer, standing where I am now,
bitterly criticized the then Administration because of what he termed" reckless finance." Yet that Government was
able, in spite of money spent in dealing
with vermin and noxious weeds, and in
other ways, to balance its Budget. A
Budget showing a deficit of £10,000,000
should be thoroughly lexamined by this
House, and there should be a full debate
on it.
The Budget statement has hecome
completely worthless since, in the light
of present circumstances, it is entirely
misleading because it does not show the
Mr. Hollway.

true position. The Treasurer would be
well advised to withdraw his Budget
statement and rebudget more accurately.
This House and the people of Victoria
are entitled to know what the true
financial position is. A statement made
now would be entirely different from the
Budget speech. At the present time the
State's finances must give the Treasurer
serious concern, and they somewhat
highlight the unfair financial relationship between the States and the Commonwealth. It would be useless to
debate the Treasurer's Budget statement
now because it does not give in any sense
a true financial picture. I do not mean
that it was untrue when the Treasurer
made it, but it is not true to-day. I hope
the Minister of Lands will convey my
request to the Treasurer and convince
him of the necessity for placing before
the House a statement of the true
position as it exists to-day.
Mr. MORTON (Ripon).-The Bill is
one all members should commend, and
as the Leader of the Opposition has said,
it gives us an opportunity to discuss the
financial position of the State. I wish
to refer to the finances of country
hospitals. Money that was transferred
to Surplus Revenue Account for hospital
purposes will be diverted by the Bill to
general revenue. I took the opportunity
of asking the secretary and manager of
Stawell District Hospital to give me
facts and figures regarding the financial
position of the hospital, which is
probably a fair sample of most of the
country hospitals in the State. The disclosures were alarming.
The figures I obtained cover the period
from the 1st of April, 1949, to the 31st
of March, 1950, during which the total
cost of maintenance was £19,800.
Government' grants received were £6,790,
and the Hospital Benefits Fund, on the
basis of 8s. per patient per day, was
£3,208. Fees charged to private patients
were £7,600, and donations from the
public £4,700. In 1945 the average cost
per bed per day was 12s. 10d., in 1948
it was 26s. 6d., and in 1950 it was 28s.
lId. According to the manager of the
hospital the cost will be increased
during the next financial year. Salaries
paid in 1945 were £4,679, and in 1950
£10;287.
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The hospital has an overdraft at the
bank of £2,000, and the bank manager
will not pay cheques for more
than £2,000. Yet the hospital owes
sundry creditors £3,000.
The local
butcher, who supplies meat to the
hospital, has an outstanding account
for £300. I do not think there is
any need to stress to honorable members
that no man in business to-day can
afford to have an outstanding account
for £300. The local milkman has an
unpaid account for £200, the grocer £200,
and the municipal council, for lighting
and rates, £250. The facts are very
serious, and they are typical of the state
of other country hospitals. A remedy
must be found. The hospitals cannot be
allowed to drift in this way. They are
providing good nursing and good medical
service, and they cannot continue to
function while carrying such a heavy
load of debt.
I earnestly appeal to the Governmen t to take early action to relieve the
financial burden at present placed on
hospitals. Representations should be
made to the Commonwealth Government with a view to grants made to
hospitals being increased. At a recent
public meeting in Stawell it was
decided to circularize all hospitals
in Victoria and ask them to make
an approach to their Federal rep'resent'ative and the members of the
Senate to apply pressure on the Commonwealth Government to make increased allocations to the State Government for hospitals.
Although this
Parliament has not the privilege of
passing legislation to provide the Government with taxation revenue the citizens
of this State have to pay social service
tax, and I think the time is now ripe for
this Government to make a determined
appeal to the Commonwealth Government for a more equitable distribution
of the revenue raised by that tax. If an
additional amount is allocated to Victoria the hospitals should receive first
priority.
The position of other hospitals in my
electorate is similar to that obtaining at
Stawell. For instance, at the Ararat
Hospital the daily average bed cost in
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1945 was 14s. 7d. There has been a
gradual increase until in 1950 the
average daily bed cost is 29s. 1d. I
was not able to obtain particulars with
regard to the financial position of the
hospital because last week the manager
was on holidays, but I know that it is
similar to that applying at Stawell. I
wish to take this opportunity of congratulating the Government on transferl'ing surplus revenue to the Hospitals
·and Charities Fund, but further serious
consideration should be given to alleviating the disastrous financial position of
country hospitals.
Brigadier TOVELL
(Brigh'ton).Today three measures have been introduced by the Government. In my
opinion, this Bill indi,cates the absolute
haywire condition of the finances of
Victoria at present. First, Parliament
was asked to authorize increases in the
salaries of certain public servants, with
wbich I a'gree; then it was asked to
'authorize the issue of Treasury bonds to
cover the deficit incurred last year; and
now, farcical as it may appear to the
public and members of the House, it is
being asked to authorize the distribution
of surplus revenue. Standing Rules and
Orders of the Legislative Assembly have
been evolved over nearly 100 years of
experience and the brains of some of the
finest men who have preceded us in this
House have been responsible for their
drafting. In 1895, a Standing Order was
drawn to provide for the establishment
of a Select Committee, to be called the
Committee of Public Accounts. Since I
have been a member of the Legislative
Assembly I have 'appealed to successive
Governments to re-establish the committee so that when Parliament is asked
t,o deal with Bills of tbis nature members
may be given some expert advice and
not be left to deal with them purely on
party lines.
Although this particular Standing
Order has been in operation for 55 years
it has been in abeyance for approximately the last twenty years. In the
interest of all members who have not
had the advantage of a financial training
it should be reVlived so that they may
receive expert advice in regard to Bills
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of this nature. Standing Order No. 169A
was approved on the 29th of January,
1895, and provides"'.
At the commencement of every session of
Parliament the Legislative Assembly, according to the practice of Parliament with
reference to the appointment of Select
Committees, shall appoint a Select Committee of seven members, to be called the
Committee of Public Accounts, with power
to send for persons, papers, and records.
The duties of the Committee of Public
Accounts shall be as follows:(a) To examine the accounts of the
receipts and expenditure of the
colony, and to bring under the
notice of the Legislative Assembly
any items in those accounts, or any
circumstance connected with them,
to which it may consider the
attention
of
the
Legislative
Assembly should be directed.
(b) To report to the House any alteration which may appear to the committee desirable to be introduced in
the form of or method of keeping
the public accounts, or in the mode
of receipt, control, issue, or payment of the public money.
(c) To inquire into and report upon any
questions which may have arisen
in connection with the public
accounts.
. (d) To inquire into and report to the
Legislative Assembly upon the investment of and dealings with the
funds of Commissioners of savings
banks.

Perhaps this is not so important now as
it was then.
(e)

To deal with any special references
that may be made to them by the
Legislative Assembly.
Upon motion in the usual manner
made by a member of the Legislative Assembly any matter of
public account or any question of
finance may be referred to the
committee. The committee as soon
as conveniently practicable shall
deal with the matter so referred to
them, and report to the Legislative
Assembly the result of their
inquiries.

I contend that there has never been a

more opportune occasion for this matter
to be ventilated.
AUhough I have
raised it on various occasions my representations have been ignored.
As the Leader of the Opposition has
rightly said the Budget recently presented by the Treasurer is now completely out of date.
Events since its
introduction have made the figures contained' in it meaningless.
I ask each
Brigadier Tovell.
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member of the House his qualifications
to say that the Public Officers Salaries
Bill is possible of acceptance. In my
opinion, members are entitled to a report from a qualified Select Committee
as to the merits of such a measure. I
know that the numbers are in favour of
its acceptance, and probably the
Opposition is also in favour of those who
will benefit receiving additional emoluments.
We realize that they are entitled to them because of the change(l
circumstances.
The Treasury Bonds
Bill may perhaps be regarded as
ordinary routine.
It is an ancient
custom to cover up a deficit in any
financial year by merely issuing Treasury bonds. There is no doubt that they
will be issued because the deficit has to
be made good, but the measure should
not be dealt with in a perfunctory
manner. Members should be entitled to
have placed before them the views of
experts in regard to matters of this
nature.
This Bill, farcical as it may appear,
deals with surplus unexpended revenue.
As the honorable member for Ripon
has so ably stated, the hospitals in his
electorate are in a parlous financial condition.
Probably every member will
agree with his remarks because they
apply equally well to hospitals in all
centres. Yet, we are asked to swallow
a Bill which apparently is routine in the
ordinary political career of a Government to dispose of surplus revenues by
allotting them in certain directions. The
three Bills I have mentioned emphasize
that the Committee of Public Accounts
should be established so that when
measures of this nature come before us
we may have the advantage of receiving
expert advice. I take it that the members of the Committee of Public
Accounts, who would be selected from
all parties, would be qualified to examine
accounts and the mlCllteri:al submitted ito
them~

I do not oppose' the Bill, which, as I
said, is really a routine measure. However, I would feel more happy about
legisla Hon of this character if members
of the House could have before them a
report of the Public Accounts Committee on proposed expenditure, with
a~ternative suggestions as to the application of surplus revenue.
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Mr. MUTTON (Coburg)-I congratulate the Government on having allocated
something like £1,600,000 for the -purpose of assisting our hospital'S and
charities.
However, when I realize
some of the ways in which that money
hlas been raised, I feel that I am fully
justified in suggesting that a State
lottery should be established. I am
firmly convinced that there wiU be a
lottery in Victoria in the future, and the
Government that has the courage to
bring down the necessary legi,slation to
establish the lottery will win the respect
of the public. In the Sun-News Pictorial
to-day is 'a statement showing how the
totalizator investments were distributed
after the recent Spring racing carnival.
The racing clubs received £28,000, and
£101,000 went into the coffers of the
Government. That money came out of
the pockets of people who, the Government has said, would not participate in
a State lottery.
The
DEPUTY SPEAKER
(Mr.
Mibus) .-Order ! The Bill relates to the
expenditure of su~plus revenue and does
not concern money rai'Sed through the
totalizator or by means of lotteries. I
ask the honorable member to confine his
remarkts to the subject matter of the
Bill.
-Mr. MUTTON.-I a,m directing the
attention of the Government to a means
by which additional sums could be
raised to assist hospit'als -and chari ties.
Included in the sum of £100,000 obtained
by the Government from totalizator
investment's are the fraotions that are
not paid to holder~ of winning tickets.
That is bare-faced robbery O'f investors
in the totJalizator.
The DEPUTY
SPEAKER
(Mr.
Mibus).-Order! The honorable member must discuss the provisions of the
Bill.
Mr. MUTTON.-I wish to mention
figures to prove my reas'On for advocating the establishment of a State lot,tery
to as'Sist hospitals. The honorable member for Ripon put f.orward a strong case
on behalf of the Stawell Hospital, which
shows a defict of £5,000 in its working
for twelve months. It is a disgrace that
any hospital should be placed in that
position. In 1945 the cost of maintaining a bed in a country hospital was

48. 4d. a day, but now the figure has
risen to 14s. 7d. a day; steps must be
taken to meet the increase. I have suggestedone ,means by which additional
money could be obtained, and the principle is already operatmg in other
States. Why does the Government take
the fractions ,from inve.5l'tments in the
to'taliza tor?
The DEPUTY SPEAKER
(Mr.
Mibus) .-Order ! The taking of fractions from to'talizator investments does
not come within the scope of the Bill.
Mr. MUTTON.-The purpose of the
Bill is to auth'Orize the expenditure of
certain money on hospital'S and charitable institutions. I am trying to point
out how addiltional sums could be raised.
In 1948 I went to the trouble of com
muni1cating with all hospitals. I re-t
ceived copies 'O'f their balance-sheets,
and their secretaries were most perturbed as to how they could meet their
financial oommitments.
Their m-ain
worry wa,s the obtaining of sufficient
moOney to carryon their activities.
Every Hme I direct abtention to one way
of raising money lam ruled out of
order.
However, I will take full
advantage of the first opportunity
when I shall be in order discussing the subject of a State. lottery
to assist charitable institutions. When
I realize the value that it will be
to the State, I wonder why Governments
have not taken 'steps to inrstiotute a
lottery. Is anything being done to stop
action on 'those lines? Is anything
taking place that will not permi.t Vict'Orian Gover.nments from foHowing the
example of .other St'ates by adopting a
practice that will earn money f.or
hospitals and charities?
The day wil'l
surely come when a Government will
have the courage to appoint an all-party
committee to discuss the prO's and cons
of a State lot,tery.
Mr. TYACK (Hawthorn) .-1 support
the remarks .of the honorable member
for Brighton, who directed attention to
the fact that the Standing Orders provide for the appointment of a committee
to review the public accounts, but Parlia~
ment, for some years now, has neglected
to appoint such a committee. Our financial problems are growing each year, and
it appears to me that, unless the Public
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Accounts Committee is recons,tituted,
there is a danger of public money being
wasted. To-day, more than ever, it is
necessary to carefully consider public
expenditure. Certainly, public expenditure would not become more wasteful if
a Committee of Public Accounts were
appointed. Earlier Parliaments thought
such a committee was necessary and this
Parliament has considered it of sufficient
importance to retain in the Standing
Orders provision jjor the establishment
of that committee. I strongly urge upon
the House the importance of the appointment of a Committee of Public Accounts
so that State finances may be watched
more carefully than is the practice at
present.
Mr. LEMMON
(Williamstown) .-}, am interested in this Bill, which deals
with surplus revenue. "Surplus revenue"
indicates that there has been a surplus
during the financial year. By the law·
of the State, that surplus should be
applied to reduce loan indebtedness. Unfortunately there was a grave departure
from sound principles of public finance
some years ago, when Parliament failed
to appoint a Committee of Public
Accounts. The honorable member for
Prahran, who has considerable knowledge of public finance and finance
generally, has urged the reconstitution
of that committee. I am pleased that
the honorable members for Brighton and
Hawthorn support the plea that has
emanated from. the Labour party in
regard to sound finance. One factor that
destroyed the Cain Government was its
determination to balance its Budget.
That Government was not prepared to
live upon the future; it was determined
to live within its income. It is easy to
create a bogus revenue by applying loan
money to the purchase of coal that is
here to-day and gone in smoke tomorrow, but posterity must pay for it.
That is an outrage.
I recall that whenever the late Sir
Thomas Bent, who was Treasurer many
years ago, had a big surplus, instead of
applying it to reducing loan indebtedness,
he introduced a Bill to allot a bit to the
electorate of this member, a bit to the
electorate of some other member, and so
on. That was typical of the old octopus
railway legislation years ago, which was
one of the tragic blots on the history of

Victorian Parliaments. Ever since, no
Government has had the moral courage
to establish the State's finances on a
proper basis. The present Government
is merely doing as its predecessors have
done.
The previ·ous Administration,
during the two years when it was in
office, had a debit balance of £1,500,000,
which it passed on to future generations.
That is a tragic instance of what is
happening to-day. Public expenditure is
being charged to loan funds, a pretence
to delude the public that the Government has a credit balance. That is
perpetrating a fraud on the electors.
I well remember that the late Mr.
Justice Higgins-one of the outstanding
men of the State of Victoria-did me the
honour of writing a letter telling me of
the great dangers inherent in the first
Bill introduced to deal with surplus
revenue. That measure represented a
departure from the procedure laid down
by the great pioneers of this State,
which was to use surplus revenue for the
reduction of loan indebtedness. That is
something which is never thought of today. In my opinion, Governments for
many years past have adopted a fraudulent attitude when charging to loan
funds the cost of building schools, and
the purchase of coal and other commodities. That expenditure undoubtedly
should be charged against current
revenue. Why should posterity be loaded
with that cost? The Public Accounts
Committee should be re-established to
get down to the fundamentals of sound
finance and to justify the Parliamentary
institution in the eyes of honest citizen..~.
Mr. CREAN
(Prahran}.-I urge
upon the Government the importance
of setting up the Public Accounts Committee. The Bill is somewhat different
from the description given to it by the
honorable member for Williamstown.
Primarily it is not a surplus revenue
measure because it does not relate to
revenue of the current year. A cardinal
rule of parliamentary practice is that no
money may lawfully be expended without the authorization of Parliament.
Primarily, a surplus revenue Bill puts
the imprimatur of Parliament on the
expenditure of surplus revenue collected
and its application to a particular purpose.
Earlier Bills contained a statement that the Consolidated Revenue was
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in excess of the authorized expenditure.
This Bill is designed to approp!iate
money previously a·ppropria ted for
another period. 1!t relates to unexpended balances under ceritain earlier
Surplus Revenue Acts. Reference to
the schedule reveals that the measure
relates to unexpended balances under
Acts Nos. 4968, 5047, and 5093, for a
total of £156,196 18s. 11d.
The first item in the schedule concerns
the erection, fitting, and furnishing of
a new tuburculosis sanatorium.
In
effect, the £80,000 mentioned in the first
item will be applied to a new sanatorium
-not that specified in Act No. 4968.
That brings me to an important point
that should be borne in mind by all
Parliaments.
A few days ago I
mentioned that annually Parliament l'eenacts certain measures without looking
back to their historical origin.
That
applies not only to the State of Victoria, but to the Commonwealth of Australia, and the Parliament of Great
Britain. Between 60 and 70 years ago
it was usual to raise ,individual taxes
and to suggest that the amount collected
from each tax covered a certain head of
expenditure.
A great constitutional
struggle took place in Englanrl in the
1860's with respect to the age-old question of relations between the House of
Commons and the House of Lords. When
in 1860 or 1864, I think, the House 01
Lords attempted to throw out the salt
tax or the paper duties tax introduced
in the House of Commons, Mr. Gladstone hit upon the device which has been
followed ever since of incorporating all
revenue in one fund known as the Consolidated Revenue Fund.
As soon as Parliament com'mences a
session, the House goes into the Committee of Supply and also into the other
historical Committee, that· of Ways and
Means. The funotion of the Committee
of Ways and Means has largely become
one olf a ceremony whereby the Speaker
and Chairman of Oommittees change
places rapidly. All that has to be done
by that Committee is to decide the
method by which revenue will be raised.
Since the only source is Consolidated
Revenue, the Committee of Ways and
Means, in about 30 seconds, passes the
amount from Consolidated Revenue.
Actually, all we do normally if we are

fortunate enough to have a surplus, is
to apply it to some head of expendilture
where it will be justified.
This Bill is slightly different from
other Bills of its kind because there is
no surplus for this particular year. Certain amounts sanctioned as far back as
seven or eight years ago were never
applied to their particular purpose and
Parliament has now to apply them to
some other purpose. If there is a surplus the logical procedure is to put the
money back into Consolidated Revenue,
but that is not done. In many respects
we are carrying on, year by year, an
historical precedent, when the circumstances have drastically changed. If the
Committee of Public A'ccounts were in
existence, members could be advised 0))
financial measures that come before the
House in various forms such as the
Budget, Supply, the Supplementary
Estimates, and so on. Members would
then not be bamboozled as to what they
mean. Parliament has been rational in
applying all revenue to one general fund.
That has
simplified the procedure
and has virtually dispensed with the old
Committee of Ways and Means, the procedure of which has largely gone by the
board. I suggest that by serving on a
committee such as the Public Accounts
Committee members would have an
opportunity of increasing their knowledge of the finances of the State, and
that should help to make them more
competent legislators. For those reasons,
I suggest that the Public Accounts Committee should be re-established at the
earliest opportunity.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
GELLIONDALE LAND (MINERAL
LEASE) BILL.
The debate (adjourned from November
15) on the motion of Mr. LIND (Minister of Lands) for the second reading of
this Bill was resumed.
Mr. GUYE (Polwarth).-The purpose
of the Bill is to authorize the resumption
by the Crown of certain land at Gelliondale bearing mineral deposits in the
form of brown coal, and also for other
purposes. The kernel of the measure is
to provide for the resumption of 205
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acres of land within a brown coal area.
The total area contains approximately
3,000 acres. At present, the land is not
being worked to any great extent. I
have a slight difficulty concerning this
Bill, owing to the bungling on the part
of somebody connected with the Government. The speech delivered by the
Minister, which appears in Hansard, is
totally different from the notes with
which I was supplied.
Mr. LIND.-What was not in your copy
of the notes was what I said of my own
volition.
Mr. GUy:E;.-I quite agree with what
the Minister says. I said I had experienced some difficulty because it was
insinuated .that there was a certain
amount of hush-hush about this Bill, the
reason for which was to enable the
Premier to get publicity over the air and
in the press regarding the development
of the area with which the Bill deals.
He particularly mentioned the provision
of a deep-sea port at Welshpool, and
other matters. The manager of Imperial
ChemiCal Industries of Australia and
New Zealand also made a statement, and
he said that a long-range plan was
envisaged. As regards the object of the
Bill, the Opposition raises no objection.
In due time, a lease of the 205 acres in
question will be issued to Imperial Chemical Industries, and licences or leases will
be granted in respect of the balance of
the area.
Mr. LIND.-They will all be subject to
the same conditions.
Mr. GUYE.-I urge the Government,
or any later Government, to exercise the
grea test care in the issue of leases of
this area. I am disappointed that the
Government has not in any way assisted
in the development of the brown coal
deposits in my electorate. So far as the
mining of brown coal is concerned, I
think it will be agreed by all that it is
not wise to have all our eggs in the one
basket. I have in mind the Wensley Bray
brown coal mine in my electorate, and
I pay a tribute to the people who are
working it, because they have increased
production during the short period they
have had control of the mine from 75
tons to 5,000 or 6,000 tons a week. The
whole of the Western District is entirely
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dependent on the coal won from that
open cut. Nestle's, at Dennington, the
Warrnambool Woollen Mills, and other
establishments of a similarly important
nature have converted their grates to
enable them to use brown coal, and at
present they are solely dependent on the
brown coal supplies from the Wensley
Bray mine.
Mr. CooK.-Did not the Government
some time ago assist them with
machinery?
Mr. GUYE.-The previous Government
enabled them to get the machinery from
the Philippines.
Mr. Moss.-The Cain Government did.
Mr.
GUYE.-When
the
present
Government took office, it was loud in
its statement that it would assist in the
development oOf 'the brown coal fields
throughoOut the State. I plead with the
Government toO consider the position at
Wensley Bray, even though the area is
not situated in Gipps~anrl.
·Mr. LIND.~Most things of value are
in Gippsland, but we are not hide-bound
regarding them.
Mr. Moss.-The present Government
erected ten additional houses at Wensley
Bray..
Mr. GUYE.-I shaH later state the
facts regarding those ten houses. I was
referring to the need for the greatest
care to be exerdsed in the issue of leases
and licences o'f ,the area of land which
foorms the subject of the Bill, because
the issue O'f mining Ucences has been
the cause of much trouble and the slowness ·o:f the development at Wenstley
Bray. During the last twelve months,
the HollWay Government was in the
process of unra veHing ithe ;~angle O'f
leases which had been issued. No fewer
than five different concerns had been
granted leases of land at Wensley Bray.
Only two or three weeks before Ithe Hollway Government went out of office was
the probl'emcleared up. My colleague, the
honorable member for Hamp'den, and I
were appointed a sutb-'commtttee to investigate the maHer and, after the lease
position had been clarified, it was our
inten'tion toO recommend to Oabinet that
the Gover.nment should acquire the land
in questioQn and allow Roche Brothers to
work it, repaying the Government by
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means of rayalties. Rache Brothers
would have to shift 1,000,000 tons of
overburden-The SPEAKER (the Hon. Archie
Michaelis)-The honorable member is
drifting away from the Bill. He was in
order in making a passing reference to
the Wensley Bray mine, but he should
not go int'O the hi'Story o'f it.
Mr. GUYE.-I was endeavauring to
relate my remarks t'O the fact that the
BiB prO' vi des f.or the issue O'f leases o.f
the GelUandale brawn coal area, and I
was desiraus of giving the Gavernment
the benefit af the previous Gavernment's
experiences at Wensley Bray. The contr.act'Ors who are warking the mine at
present consider th1at if they shilft the
1,000,000 tan's of averbur.den, it is passible ·tha t other lessees w.ill suddenly
decide tha't all is clear and that they'
will gO' back and have a "ga." As I
said before, the Western District is dependent on coal from the Wensley Bray
mine. Praduction at that mine has been
increased rrom less than 100 tans a
week to 5,000 or 6,000 tans weekly, and
it i'S 'anticipated a still greater quantity
of caal c.ould be mined each week if
Gavernment 'assistance, whicih 'is 'at
present being wi thhel'd , were gr.anted.
Far the develapment af this mine, it
is hnpartant that a spur railway line be
That is a matlter which
canstructed.
would have been favourably considered
by the previaus Gavernment. I cannot
find one i'nstance in wh'ich the present
Government hals assisted in the development ,af the Wen'Sley Bray caal mine.
The Minister of Mines said that the
Government erected ten houses there.
The fucts are that the previous Gavernment prov.ided eight dwellings. Prefabricated hauses were supplied because
it was considered they wauld be ready
far tenan:cy earlier than houses which
might be erected on th~ spot. I d'O nat
blame the Housing Commi'Ssian for any
delay which occurred, bedause there was
a .shortage olf materi'als, but a peri.od of
eight 'Or nine months ela'psed from the
time the houses were supplied until they
cauld be occupied. At that time 1
requested the then Minister O'f Housing
to' have ten additianal dwellings erected,
and he agreed to provide ten more
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hauses.
A manth bef.ore the Hollway
Government went out of offi/ce, an official
of the Housing Commission selected and
acquired sites far the dwellings. Therefare, the Hallway Gavernment really
pravided eighteen hauses f.or workers at
the Wensley Bray mine. I should like
the Minister of Mines t.o say thait he will
supply ten additional housese.
Mr. Moss.-The present Government
provided ten houses after the Hollway
Gavernment had promised them, but did
nathing further.
Mr.
HOLLWAy.-My
Government
actually purchased the houses, although
the present Government might have had
them transported to Wensley Bray.
Mr. GUYE.-The present Gavernment
has ndt done anything toO assist in the
development of that mine.
Mr. Moss.-Why dO' you not stick to
the truth?
Mr. GUYE.-I am sticking to it.
The Oppasitian offers nO' objection toO the
Bill, and trusts th1at i;t will have a
speedy passage.
Mr. CAIN (Northcote) .-This Bill,
provides far the takling aver af an area
af 200 acres at Gelliandale which is
naw held in the name of Mr. Knox. The
underlying purpose af the Bill is to' get
the whole area at Gelliandale under
State cantrol, which is a laudable object.
The valuable br.own caal fields are in
same cases owned by private individuals
and would be better under State cantrol,
whether the area is to' be used by the
Imperial Chemical Industries of Australia
and New Zealand or th~ State Electric:i ty Cammissian to' win brown coal in
the ardinary way in future. I visited the
district on two occasions when our party
was in office and saw the methods that
were being used by Mr. Knox to' make
briquettes. He had adapted the simple
methad af drying the raw brown coal in
open crates' by pushing them into the
furnaces, but it was an obsolete method
which made little contdbutian to the
distribution of briquettes in Victaria.
Actually at Gelliondale the depasits were
examined by the State Electricity Commission but they were not up to the
standard of the Morwell-Yallourn depasits because the coal burnt away to' a
white ash.
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The future development of Gelliondale
is important in view of the fact that it is
to be used by private enterprise for
certain purposes. That subject will be
discussed later and I shall have something to say about the conditi'Ons under
which the compc,my is to take over the
land. In order to put in plant and win
coal at an economic rate it will be
necessary for the company to produce
between 1,250,000 and 1,500,000 tons of
brown coal annually. It will not pay
this or any other company to put in a
plant to win coal in smaller quantities if
it is too be won at anything like the cost
of production at Yallourn. The rught
thing has been done by the Government
and all parties seem to agree that this
mine field should be returned to the State.
On the question raised by the honorable member for Pol warth concerliing the
Wensley Bray brown coal mine I think
it is a grave reflection on the State that
it has allowed people working that mine
to charge 4s. 7 ~d. a ton royalty on every
ton of brown coal won at Wensley Bray.
If members multiply the production of
that mine, which has been stated by the
honorable member for Polworth to be
200,000 tons annually, by 4s. 7!d. they
can appreciate what an enormous sum
is involved. It means that the users of
coal from that mine, particularly at
Geelong, Warrnambool and other parts
of the Western District, have had to pay
an extra 4s. 7!d. a ton for coal from that
mine. Governments in the past have
almost compelled places like Nestle's at
Warrnambool to install grates to burn
raw brown coal, and I think the job has
been co~pleted so far as the grates are
concerned. I can see no good reason
why the Government should allow this or
any other private company to take a
rake off of 4s. 7!d. a ton on coal produced
at that mine.
The figure is collossal,
representing as it does about £40,000
per annum.
Sir THOMAS MALTBY.-It is more than
that.
Mr. CAIN.-The case is so good that
I do not have to make extravagent
claims. I have quoted a rough figure as
representing what this private company
is collecting out of the Wensley Bray
coal mine, which, I understand has been
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purchased from another company which
gets one half of the royalty. Why should
we allow this practice to continue? J
hope that not only will Gelliondale be
taken over and utilized for State purposes but that other mines will also be
taken over. If the Gelliondale mine is
to be let to private enterprise for some
business purposes the State will get the
royalty from the coal won, which is
proper. I hope we shall not continue to
allow private mine owners to obtain
royalty at an exhorbitant rate, which
must ultimately be carried by the users
of the brown coal won.
Let us consider what that royalty
means to the users of the coal. If
Wensley Bray were taken over by the
State, at whatever price, and if the
royalty rates were continued at a reasonable figure the cost of taking over the
mine would be repaid within a short
period. I understand that the present
occupants have some limited rights in
connection with the shifting of the overburden. The present owners are taking
4,000 tons of coal weekly from the mine,
which amounts to about 18,000 shillings
a week in royalty payments. It is a
colossal sum, and no company is entitled to draw it when it is rendering no
service in return. I subscribe strongly
to the view put by the former Minister
of Transport-the honorable member
for Polwarth. I have accused the Hollway Government on many occasions of
not doing things that I thought it should
have done, but this is the first time that
I have heard it mentioned that the Hollway Government proposed to deal with
this question. When the Labour party
was in office in 1946-47 our Government spent between £70,000 and £80,000
on purchasing plant in the Islands, for
use at the Wensley Bray mine. Some of
it reached the mine but other parts of
that plant were used for other purposes.
Sir THOMAS MALTBY.-Was the company receiving a royalty of 4s. 7!d. a
ton when your Government purchased
that plant.
Mr. CAIN.-No, the mine was not run
by the present company at that time. It
was worked by those who have leased it
to its present occupants, and, speaking
subject to correction because I have not
looked at my file on this question for
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some time, it was paying about 2s. a
a ton royalty. Our Government brought
plant to Victoria to enable coal to be won
more effectively at Wens ley Bray. Production jumped from the time the present owner took over from some
hundreds of tons a week to 4,000 tons a
week. That is a big contribution toward
the brown coal supplies of the State. On
figures in the possession of the Mines
Department it would appear that there
are still 3,800,000 tons of coal available
at Wensley Bray.
Mr. BOLTE.-That is the known
quantity available.
Mr. CAIN.-I believe that if the persons who control the mine now were
given a little encouragement, and the
royality was reduced, they could inIf a
crease the output of the mine.
railway line were constructed into the
mine I should think output would increase from 4,000 tons to 7,000 or 8,000
tons a week.
Mr. GUYE.-The company claims that
it will be 12,000 tons a week.
Mr. CAIN.--That seems to be justification for action to be taken to meet the
situation and to adopt a similar course in
connection with Wensley Bray as has been
taken at Gelliondale. I support the Bill
and can see no justification for objection
to it.
1 invite the Government to
consider the position at Wensley Bray,
or any other brown coal mine in the
State. 1 do not know the position at
Bacchus Marsh, where I understand the
mine is on private land, but the Government should consider whether something
cannot be done to improve Gelliondale
and \V'ensley Bray mines to encourage
the production of more brown coal for
the people of Victoria.
Mr. FRASER (Grant) .-1 regret that
the Minister did not give us more information about this Bill in his secondreading speech.
Mr. CAIN.-He- gave us too much
information.
Mr. FRASER.-I do not think he did.
I feel that the theory enunciated by the
Leader of the Labour party is dangerous.
I do not subscribe to the view that the
company which owns the Wensley Bray
mine is charging an unduly high rate of
royalty. It has been a long established
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custom for the owners of property to
retain certain rights and I feel that we
should ensure British justice for the
parties concerned in this matter. Most
members are familiar with the history
of the Gelliondale mine. Over a long
period efforts have been made to put it
on a commercial basis· and had it not
been for the competition of the State
Electricity
Commission's
plant
at
Yallourn, in 1929 or 1930 Gelliondale
would have been developed to the extent
that it would have become of tremendous value to the State.
At that time brown coal was just
coming into use. There was only a
limited market and the State Electricity
Commission was in a better position to
meet the demand. The handicaps confronting the Gelliondale company were
too great. The Leader of the Labour
party has referred to the high rate of
royalties charged at the Wensley Bray
mine. These matters depend largely
upon competition and had black coal
been available from New South Wales
at the uSual rate and quantity the
royalty paid for coal won at Wensley
Bray would not have been anything like
4s. 7 ~·d. a ton. The owners of the freehold at Gelliondale have an equity that
cannot be ignored. It would be better
to have the two parties concerned
negotiate and come to some arrangement rather than that the Government
should adopt the course outlined in the
Bill. The chief difficulty is to ascertain
what is a fair value of compensation to
be paid to those whose rights we propose
to Interfere with. It is suggested in the
Bill that it shall be fixed on a certain
basis, but I think it would be only fair
for the Government to give some consideration to the amount of capital that
has been expended in the past in an
effort to develop this field. The fact
that the field is now under notice is due
largely to the amount of work that has
been done there in the past, and the
parties concerned should receive some
compensation for their work.
While portion of the area around
Gelliondale has been partly developed
there is an area included in the land proposed to be acquired that is valuable for
agricultural purposes. Some of it is not
developed from an agricultural point of
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view and is of low value. I would have
Mr. FRAISER.-In'creased production
been more satisfied had the Minister is the main requirement in Gippsland
given the House some indication of the and while pdmary production is conmethod to be adopted in fixing the basis fined to dairying in that district, as it is at
of compensation, both in connection with the moment, it is unlikely that Welshpool
the area covered by the mining opera- wiU develop as a por-t.
I think it is
tions and for the land now being used desirable from tihe point ·of view of the
for agricultural purposes.
State that the deposits ,at Gelliondale
Reference has been made to the pro- .should be developed. I have no dbjection
posal to develop Port Welshpool as an to the Imperial Chemical Industries
outer port. That is by no means a new making use of the ~aw material there
idea. I remember that when I was in the interests o'f both the State and the
in Gippsland, about 1930-1935, an effort Commonwealth.
was made to develop Port Welshpool. At
Mr. SHEPHERD.-And to the comgreat expense a jetty was built and I pany's benefit too.
recall how farmers from the country
Mr. FRASER.--,Pro'bably.
Itt is the
behind Welshpool gave evidence that the
port could be used for shipping potatoes hope of rewa~d that sweetens labour,
to New South Wales. It was claimed that and that applies equally to working men.
it would save transport costs, and so on. Imperial Chemical Industries will at
Notwithstanding all that evidence, I do least invest capital 'and ins'tall machinnot think one shipload of any commodity ery at Gelliondale, and I take it that the
other than firewood has ever been loaded decision to do so is the resuLt of long
research for which the undertaking has
at Port Welshpool.
Mr. SHEPHERD.-The port was very paid. It is entitled to some reward. I
useful during the recent war when it trust that the dangerous policy enunwas used as a watering station by the. ciated by the Leader of the Labour party
will not be followed. Rather do I hope
Navy.
·that if the Government succeeds in
Mr. FRASER.-There is something in having this Bill passed it will exercise
that point. I think that is the only use the greatest care to ensure that British
to which it has been put, notwithstand- jusNce is done to those who have some
ing the fact that the jetty extends for claim regarding the property acquired
the best part of a mile out to sea. It on lease.
is a good structure and provides shelter
Mr. BOLTE (Hampden).-I have no
in the channel.
objection to the Bill. As a maHer of
Mr. LIND.-Do you think there is a fact, [[ am a grea t believer in the
future ·for it?
development of the State's brown coal
Mr. FRASER.-I am doubtful on that resources. In· the present instance an
point. I was opposed to its construction important and financial company is preat the time, and I think it is a white pared to spend a tremendous sum of
elephant to-day. In my view there will money in developing the -area in quesnever be 'Sufficient development to make tion, while deriving considerable benefit
Welshpool wODth while for shipping. We from ilt. Scattered throughout the State
have known other Gippsland ports of there are other coal fields anrd ilt will be
mOre importance to 'cease fun~cNoning. found that it is impossible for big
In years gone by there was a ship- companies to develop those areas. We
ping service between Melbourne and have had the ease of Wensleyda~e, and
Bairnsdale, but because of the advent of at this jun'cture I wish· to tell the honormore U!p-to-date 'and faster transport, of able member for Grant that there was
better roads and, sometimes, better no question of the Government of the
railway service, 1!ha t shipping service day taking tha't field over merely for the
has ceased. I do not think there is any sake of so doing. The purpose was to
commercial port 'along the Gippsland make possible the production of a
coast to-day.
greater quantity of brown coal. Owing
Mr. LIND.--...:We must ,think of in- to the unsa tisfact,ory lease at presen t
held, the people concerned do not know
creased popul'a tion.
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whether they ShDUld strip the 1,000,000
cubic yards O'f Dve~burden. They were
nO't in the pDsitiDn, at least up until fDur
Dr five mDnths agO', to' be able t.o say,
"This will be 'Our cDal if we take 'Off
the Dver'burden," but that questiDn has
nDW been cleared up and the matter is
plain saHing. I understand that if the
GDvernment cared to' acquire the field,
and then sublet it to' RDche BrDthers
PrDprietary Limited, that cDmpany
wDuld guarantee a prDductiDn frDm that
pDrtiDn Df the State.
I presume that the effect of the present measure will be to' ensure development at GelliDndale. There is a brDwn
coal field at Winchfllsea and another at
Lal Lal where, it has been prDved, there
are at least 2! milliDn tDns Dfusable
cDal. Wha t I am cDncerned wi'th in the
present inst'ance is the f.act a firm is
available t'O develop the field, wherea,s
at Lal Lal Dr Winchelsea a sim1tlar firm
may nDt be induced to' dO' the wDrk,
althDugh there is no1:hing to' prevent it
frDm sO' dDing. 1t is evident to' me that
brDwn cDal is particularly suited to' the
w'Ork Df Imperial Chemical Industries,
because that undertaking's expeJ'lts repDrted Dn the Lal Lall c'Oal and fO'und it
altDgether suitable f'Or its wDrks at
Ballarat. I en treat the GDvernment tD
investigate this angle fully.
Imperial
Chemical Industries is develO'ping in
VictDria in a big way. The GDvernment
ShDUld ascertain whether it cDuld nDt
interest the same undeJ'ltaking in dDing
a similar j<Yb in another field.
It is Dnly by dispersing indus;try that
the 'fuel problem will eventually be
sDlved. By using the fuel at i'ts S'Durce
there can be a huge S'aving, sin'ce Dtherwise it is necessary to' impDrt cDal and
transpDrt it arDund the cDuntry, at the
same Hme using a ceJ'ltain amDunt Df
fuel in the process. I am a great believer
in this particular explDit, and I dO' nDt
dis-agree with the Bill in any way.
Ra ther dO' I praise the wDrk O'f Imperial
Chemical Industries, because that undertaking is to develDp the GelliDndale
depDsilts and to' :spend a vast sum Df
mDney fDr that purpDse. If it be necessary to' encDurage smal1ler undertakings
to' explDit Dther fields,any mDney made
available fDr that wDrk win be mDney
well spent.
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Mr.
LEMMON
(WilliamstDwn).The hDnDrable member f.or Grant indicated that Imperial Chemical Industries
may, mDre Dr less incidentally, have
SDme interest in the GelliDndale depDsits
frDm the standpDint Df the welfare Df the
undertaking and its sharehDlders. The
same undertaking is active at Yarraville, in my electDrate, and I have always cDnsidered that its main purpDse
was that Df prDtecting the welfare Df its
sharehDlders, and that incidentally, it
Dperated fDr the benefit Df bDth the
State and the CDmmDnwealth.
It all
depends upDn the pDint Df view Dne
takes but, generally speaking, private
enterprise has undertaken the explDitatiDn Df any natiDnal reSDurces in
its Dwn interests; it has endeavDured to'
get the maximum gain fDr thDse
directly assDciated with it, and, Dnly incidentally, to' serve the cDmmunity. Imperial Chemical Industries has a great
industry at Yarraville and I have had
the pleasure Df helping that undertaking
when it was experiencing a little difficulty with the Lands Department, my
idea being that an impDrtant industry
cDuld be cDntinued while acting fairly
and justly to' its emplDyees.
HDW different the present pDsitiDn is
frDm that which Dbtained many years
agO' when the late Sir JDhn MDnash had
to' deal with the tremendDus brDwn cDal
depDsits Df YallDurn? There was in his
mind nO' questiDn Df allDwing a private
cDmpany to' explDit thDse depDsits; he
used his grand talents and ability fDr the
benefit of the cDuntry that gave him
birth. I dO' nDt believe that a man has
ever lived whO' was superiDr to' Sir J Dhn
MDnash.
In the present instance the
GDvernment prDpDses that a private
cDmpany ShDUld explDit the GelliDndale
prDject.
I certainly hDpe that while the
CrDwn is taking Dver the essen tial
pDrtiDn Df the area in which the brDwn
cDal depDsits prDpDsed to' be explDited
are situated, it will nDt be fDrgDtten
tha t the Dverburden Df the enDrmDUS
depDsits will be treated under mDst
favDurable cDnditiDns.
In cDnsidering
the type Df lease to' be granted to' the
company the GDvernment ShDUld realize
that future generatiDns must alsO' be
given a fair deal. By interjectiDn my
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esteemed Leader referred to the deposits
at Altona. I should have thought that
those deposits would have served the
company far better, because there are
many millions of tons running through
the district represented by the honorable member for Grant and through
Williamstown right under the Bay. The
prompt question is, "What about the
water problem and the question of the
overburden." A private company that
held this area of land, years ago
eventually failed and many people lost
large sums of money. .
The late Sir Henry Rickard, who was
practically the proprietor of the area,
was compelled to compromise in the unfortunate economic circumstances, but
he lived to see the time when he was
able to pay 20s. in the £1 to those who
had invested in the venture. When, after
struggling through adverse circumstances, a man calls his creditors together at a dinner and they, lifting up
their 'serviettes, find the balance of what
they thought they had lost in the company, that is a great accomplishment.
There a.re millions of tons of brown coal
in the Altona area and its calorific
value is higher than a good deal of the
product in other areas now being exploited.
I hope the Government will
seek to obtain an independent. opinion
regarding the Altona deposits, since
they are so close to the metropolitan
area.
In these days, when there is the fear
of atomic bombs, it seems necessary that
either industry should be worked underground or spread far and wide throughout the country. One cannot get a'¥ay
from the fact that under present circumst'ances economic value and transport enter into the question. Surely it
is wise to encourage big industry to be
loca ted near the source of the material
it requires, instead of 100 miles away.
I support the measure, but I hope
sincerely that the Government will give
consideration to the views that I have
expressed. The question of compensation is raised in sub-clause (3) of clause
2. I presume that the Crown will take
action to acquire the area at Gelliondale,
and that the provision contains the
basis on which the land will be acquired.
I would say with all respect that
Mr. Lemmon.
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that action should be taken at
the earliest time possible. In view of
the comments that I have made, I trust
that when similar proposals are made
the Government will obtain reports from
independent authorities so that great
gifts of Providence can be exploited for
the benefit of Victoria.
Mr. REID (Box Hill) .-1 did not
intend to speak on the Bill, but 1 commend the Government on its desire to
improve the fuel position of the State.
What 1 have to say is not in opposition
However,
to the Minister's w,ishes.
within the last couple of hours there has
been placed in my hands, and in the
hands of other honorable members,
copies of a letter of protest signed by
Mr. James Knox, who states that he is
one of the persons interested in the company owning the acreage to be resu~ed
under the Bill. It is a long communication, but 1 shall read only an extract
because 1 think the House will welcome
an assurance from the Minister of Lands
that no injustice is being done to this
gentleman. Mr. Knox wroteIt shocked me to read in the daily papers
of the 17th instant that the State Government was going to grant I.e.I. 3,000 acres
of Gelliondale coal, and that my company's
freehold of 200 acres was to be taken over
and leased to I.C.I., together with 3,000
acres more, which could only mean the
leaseholds for which my company held prior
rights for twenty years, and which were
held over during war years leaving prior
rights and leases in abeyance.
I do not propose to enter in to the cont'roversy of the rights and wrongs of
Mr. Knox. 1 suggest that as this matter
has been brought to the notice of members it is desirable for us, as a deliberative Chamber, to see that however
desirable the purposes of a measure may
be the rights of no individual land owner
or company should suffer. This Parliament should not be a party to
injustice to any individual, no matter
how great the benefit to the public. I
suggest that the Minister of Lands, who
is at the table, should let us know
whether the statement made by· Mr.
Knox is accurate-that he received his
first information of the acquisition by
reading of it in the newspapers. Mr.
Knox is a stranger to me, but, apart
from his actual rights or wrongs, his
letter raises an important question.
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There is the general point that Acts
'Of this SQrt resuming PQrtiQns 'Of land
frQm individuals shQuld be IQQked at
with great cautiQn. After all, it has been
'One 'Of the established general characteristics 'Of Acts, that when Parliament
legislates it deals with classes 'Of
pers'Ons; it d'Oes n'Ot aim t'O cQnfer a
benefit 'On an individual 'Or take a right
frQm 'One. In the past, Acts 'Of Parliament relating tQ specific individuals have
been rather restricted. In the British
Parliament, in the days befQre the
divQrce law was mQdified, special
measures dealing with the divQrces 'Of
certain persQns were submitted. Still
earlier, there were Henry the Ei,ghtl1's
Acts 'Of Attainder. Generally speaking,
Acts have CQme tQ deal with classes and
nQt with individuals. We shQuld all be
'On guard against any Bill which seeks
to' take away the rights 'Of individuals.
If we were tQ enCQurage that class 'Of
legislatiQn, we shQuld set a bad preI suggest
cedent fQr this institutiQn.
that the Minister shQuld give us mQre
infQrmatiQn.
Mr. SHEPHERD (Sunshine).-It was
nQt my intentiQn tQ speak on this measure, but in the last quarter 'Of an hQur
great stress has been laid on the need tQ
CQnserVe the interests 'Of individuals in
the cQmpany affeoted by the legislatiQn.
I takp. it that the GQvernment has ,investigated that matter. With the hQnQrable member fQr BrightQn, I had an
QPPQrtunity as a member 'Of the State
DevelQpment CQmmittee 'Of visiting the
GelliQndale district and, with the
hQnQrable member fQr Gippsland SQuth,
we inspected the wQrks there. What
I saw indicated to' me that it was
time sQmething was dQne in regard
to' the lease.
We realized that
nQthing had been dQne there fQr
many years and that the type 'Of
machinery installed CQuid nQt compete
with up-tQ-date methQds 'Of manufacturing and retailing briquettes. If Imperial
Chemical Industries is interested in this
area then it has sQmething gQQd tQ 'Offer
the district. It appears that the OpPQsitiQn is mQre cQncerned abQut persQns
assQciated with a defunot company, but
SQme peQple are alsQ very interested in
the Imperial Chemical Industries.' As
parliamentarians, we shQuld watch
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with great care what we dQ with
the heri tage 'Of the State.
This
land dQes nQt hQld waste cQal. Imperial Chemical Industries is nQt playing
with chemistry and science fQr nQthing;
it has dQne great things fQr the peQple
by its intrusiQn intO' trade. Its balancp.sheet has revealed that it has nQt lQst
by its enterprise.
I fear tha t we under-estimate the
value 'Of brQwn cQal frQm the chemical
PQint 'Of view.
Recently, I visited a
mechanical exhibitiQn, and the CQmmQn..
wealth Department 'Of NatiQnal DevelQPment had a display there. That Department was distributing excellent repQrts
'On variQus subjects. One repQrt, prepared in 1946, was 'On "Technical Service tQ Industry -By-PrQducts frQm Tar
Obtained by CarbonizatiQn 'Of BrQwn
CQal." The repQrt is the result 'Of the
visit 'Of a special CQmmQnwealth
repatriatiQn CQmmissiQn to' Germany
and it is 'Of a technical character.
This State had representatiQn 'On
the CQmmissiQn, but nQt 'On the
actual team that travelled tQ Germany.
Mr. J. P. JQnes, 'Of the United States 'Of
America, submitted the repQrt 'On behalf
'Of
the
United States
Technical
Industrial
Intelligence
CQmmittee.
I have been amazed to read what can be
dQne with brQwn cQal in Germany.
What can be dQne in that cQuntry can be
dQne with brQwn CQal in VictQria.
A high-pressure synthesis plant is tQ
be established at GelliQndale. I am 'Of
QpiniQn that the State shQuld nQt give
,away any 'Of its brQwn cQal tQQ easily.
I nQticed the name 'Of Dr. Karl Foischer
in the American report tQ which I referred. He is prQbably assQciated with
the
Fischer-TrQPsche hydrogenation
system fQr the extraction 'Of 'Oil frQm
brQwn cQal. This report, which must be
catalQgued in the Mines Department, indicates what can be dQne by the CQrrect
use 'Of brQwn coal. The Premier 'Of SQuth
Australia, Mr. PlayfQrd, is nQt neglecting
the interests 'Of his State in this resp~ct.
Leigh Creek coal has been sent tQ England to be tested fQr the extractiQn 'Of
'Oil, and that subject is referred tQ in
this repQrt. My remarks are cQncerned
with the PQssible implicatiQns 'Of this
Bill. In future, Imperial Chemical Industries will dO' well 'Out 'Of any lease
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granted it. The 3,000 acres of brown
coal country at Gelliondale can produce
thousands of tons of chemicals and
thousands of pounds of profit for the
private company.
So I say that any
Government, whether Country party,
Labour. party, or Liberal party, should
be careful to conserve the natural assets
of the State.
Correctly financed, it
should be just as well for the State to
operate such works as a private
company.
I have made this contribution to
direct attention to the fact that every
Government should be careful how it
gives away natural assets of Victoria.
They are hard to regain from a company
like Imperial Chemical Industries with
its highly-developed processes.
That
concern is efficient and .will do the job.
The company which had the lease
formerly has indicated that it could not
do the job, but when a bigger interna tional organiza tion undertakes the
task it will do it properly.
What is
good enough for a company to extract
in the way of profits should be equally
as good for this State to retain.
This
matter should be considered seriously by
the Government before it issues any
leases to another company. I believe that
the process that will be used by Imperial
Chemical Industries will' be of value
to Gippsland; in fact, it will be
a great thing to have the industry
there.
No doubt, the Port Welshpool jetty will be used more in the
future than it has been used in the
'past. I inspected the jetty with the
honorable member for Gippsland South,
and ascertained that during the recent
world war, the Navy was glad that the
jetty was there.
Possibly the money
spent on that work has not been wasted.
However, that is a small matter, but ft
probably has some connection with the
processes associa ted with the proposed
new lease of the Gelliondale area.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Authority for resumption
by Crown of certain land in parish of
Alberton West).
Mr. FRASER (Grant).-Would the
Minister be good enough to explain the
meaning of sub-clause (3)? ~f the
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Government intends to deal with the
present owners on a fair basis of compensation, any objection to the Bill will
be removed. I remind him that care
should be exercised to do justice to these
people. Some doubt has arisen because
of the wording of sub-clause (3), which
says that compensation shall be on the
basis on which the land was being used
on the 9th of October, 1950. Everyone
knows that having regard to the equities
of the owners and the money spent
previously in an endeavour to develop
the field, a better basis of compensation
should be arrived at than that suggested
in sub-clause (3) .
Mr. LIND (Minister of Lands).I think it would be difficult to find any
instance where compensation paid for
land compulsorily acquired has failed to
satisfy reasonable people.
At times
certain individuals may not have been
happy about the compensation they
received, but generally speaking the
Lands Compensation Act has been
administered in a way that has given the
greatest possible satisfaction to all
parties. Apart from such cases as we
are now considering, that statement
applies to land' resumptions for irrigation schemes and soldier settlement.
Mr. FRASER.-Sub-clause (3) provides
for something contrary to what you are
now saying.
Mr. LIND.-Not at all. The subclause statesNothwithstanding anything in Part VI.
of the Land Act 1928 or the Lands Compensation Act 1928 the amount of compensation or purchase money payable for or in
respect of the value of the land authorized
to be resumed by this Act shall be such
amount as a bona fide purchaser proposing
to use the land for the same purpose as
that for which it was being used on the
ninth day of October One thousand nine
hundred and fifty would reasonably be
expected to offer but there shall not be
included in or added to that amount any
allowance for or in respect of any actual or
prospective increase in value arising from
or by reason of the granting of any mineral
lease as aforesaid.

That is the same condition as was
included in the soldier settlement contract between the Commonwealth and
the State and in two soldier settlement
Acts. During the war, when I was
Acting Premier, I was pleased to take
the responsibility of making a sum of
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money available to the company that
was trying to develop the area. Although
the amount was only £750, or thereabouts, other money would have been
JIlade available if the company could
have made use of it. I was enthusiastic
that something should be done. If a
similar case arose to-day, and if it were
within my power, I should do all I
possibly could to encourage anyone who
was attempting such a task. I was
criticized for what I did, but I did not
regret it. What I do regret is that the
people who were making an effort to
develop the area failed to do so. As
President of the Board of Land and
Works I now say in all sincerity that
justice will be done to the people who
have any interest in this area.
Mr. FRASER.-I accept the Minister's
assurance. Wha t he has said overcomes
any ·doubt I may have had.
The clause was agreed to.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.
LANDLORD AND TENANT
(SERVICEMEN) BILL.

The deba'te (adjourned from 16th
November) on the motion of Mr. Mi,tchell (Attorney-General) f'Or the second
reacting of this Bill was resumed.
Mr. LECKIE (Evelyn).~The Bill
relates to Par't V. of the Landlord and
Tenant Act 1948, which is the p.art designed to provide certain protection for
servicemen and ex-servi'cemen. Section
71, which the Bill proposes to amend.
contains definitions. aU of whi-ch are
inter-a'elated and, in their sum total,
determine who is a protected person for
the purposes of !',art V. The purpose of
the Bill is to bring up to date the provisi'Ons of the Act. and to provide for
a new situation which 'has' 'arisen
because Australian Army, Navy, and
Air Force personnel are fighting In at
least two 'parts of the globe, a~though
perha'ps they are not technically at war
with their adversaries.
There may be
some dOUibt whether they are in ,fact
r.overed by the presen't legislation.
It is obvious, in all justice, that those
who are fighting at the present time are
more deserving of protection than
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others who, perhaps against their
wishes, found themselves in the armed
services at the end of the last war and,
a~though they did not leave AustraHa,
enj'Oy the protection of the Act. When
moving the second reading of the Bill
the Attorney-General 'Commeneed by
saying, "This is a short Bill."
That
comment has 'become frequent this
session, and, although there is no <>bjec ..
lion t'O what the Bill provides, I suggest that it hardly goes far enough, and
that there are many other desira·ble
amendments which are perha.ps ·more
urgent.
A number of m1ajor problems in this
legislation wiU have to be faced. There
is the question whether the present fixing of rents shouM con'i'inue, whether
there should be some alleviation, and
whether there should be a modification
of the restriction of owners in regaining
their homes. These are problems inti ~
rna tely related Ito the shortage of
houses throughout the State. As pointed
out by the Leader of the Labour p'arty
the other day, there is no type of private
building for letting except luxury flats. It
may be that this legislation is producing
that effect, because peop'le are no't willing to build houses to let when they
know that they will not have complete
freedom in the m·atter of rents, or freedom to choose their tenants or to get rid
of bad ·ones.
Coming closer to the Bill, there is the
question of how long the protection provided by Part V. should continue, and
whom it should affect. Probably the most
important effect of Part V. is that where
an ex-serv'iceman who is a protected
Rerson under the A'Ct is a tenant, it is
for all practical purposes almost impossible to evict him from a house or
fla t. It is necessary, in order to obtain
a court order, that reasonably suitable
alternative a'ccommodaNon should bp
provided for him, but most landlorrt~
find that requirement impossible to
satisfy. The result is that many bad
. tenants who are ex-servicemen, and who
come within this protection, are able to
continue in possession. and nothing can
be done to remove them.
Many small anomalies have become
evident in the [ast eight years. The
legisLation dates back to the National
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Security Regulations made during the
war by the Commonwealth Government.
There were two sets of wartime regulations-the National Security (Landlord
and Tenant) Regulations, which are now
the major part of the State Act, and the
National Security (War Moratorium)
Regulations, from whlch is derived the
present Part V.
They were brought
into ,the one Act in 1948. Certain
anomaHes' have arisen because two
separate enactments were brought
together as one enactment. The Bill in
its present form is limited to section 71,
which is the definition section, and very
properly it makes provision that servicemen at present fighting should also be
protected.
There is another perhaps more serious
anomaly in section 71 which, at a later
stage, I shall endeavour to have recti..;
fied. It covers a larger number of people
than those who are affected by the inclusion of servicemen serving in Korea
and Malaya. The Act puq>orts to extend
protection to ex-servicemen of the
United Kingdom and other Dominions
and of forces allied to us in the recent
war. Section 71 which defines protected
persons provides, inter alia"Member of the Forces" means a member of the Defence Force engaged on war
service, and includes any person who is on
active service with the Naval, Military, or
Air Forces(a) of the United Kingdom or of any
other part of the King's Dominions
(other than the Commonwealth of
Australia) ;
(b) of
any foreign power allied or
associated with His Majesty in any
way in which His Majesty is
engaged; or
(c) maintained by any foreign authority
recognized by His Majesty as competent to maintain Naval, Military,
or Air Forces for service in association with His Majesty's forces.
There are many such people now in
Australia.
Some have migrated from
England, others from certain European
countries, and quite a number of
American ex-servicemen have settled in
Victoria. While at first sight they appear
to be covered by this provision doubts'
have arisen because of a certain technical drafting difficulty, and many
stipendiary magistrates have given
decisions adverse to such ex-servicemen
from places other than Australia. When
dealing with section 71 the opportunity
Mr. Leckie.
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should be taken of making c.Iear something which at present is in very grave
doubt and is causing serious hardship ti,}
quite a number of people. The Opposition is fully in accord with the purpose
of the Bill but considers that it does not
go far enough. However, it does overcome an obvious difficulty that has now
arisen.
Brigadier TOVELL
(Brighton).This Bill is a commendable one, but it
seems to me that the Government is
straining at a gnat to swallow a camel.
This Bill proposes an amendment to
section 71 of the Landlord and Tenant
Act, but it embraces only one matter that
is calling for attention.
I have had
brought to my attention the case of an
elderly lady who during her working life
was a teacher in the Education Department. She entered the service of that
Department at an age which required
her to pay a very high rate of superannuation contributions.
While employed by the Department she was able
to buy a small cottage to ,which she
hoped to retire.
She is now in indifferent health and is in receipt (\f
superannuation of only £4 a week. She
is occupying one room, for which she
has to pay fairly dearly, in a house
owned by other people, while her own
property is occupied by a family, consisting of a man and his wife and four
children. Although she is over 60 years
of age and in indifferent health she is
unable to obtain possession of her
cottage.
The rental for the house,
which she bought before the last war,
is fixed at 25s. a week, and during this
year she has had to expend £120 on repairs. She is paying 18s. a week for the
rent of one room.,
The SPEAKER (t'e Hon. Archie
MichaeIis).-I
doubt
whether
the
matter to which the honorable member
for Brighton is referring comes within
the scope of section 71 of the Landlord
and Tenant A'ct, which this Bill proposes
to amend. There cannot be a general
deba te on the whole question of the
Landlord and Tenant Act.
Brigadier TOVELL.-This Bill is de-:
signed to enlarge the definition of
protected persons within the meaning of
the Landlord and Tenant Act. Although
the amendment to be made by the Bill
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relates only to a certain class I maintain
that many other classes could be brought
under section 71.
The SPEAKER.-The honorable member has stated his case, but there cannot
be a general debate on the whole Landlord ,and Tenant Act.
Brigadier TOVELL.-I do not propose
to enter upon a general debate. The
amendment which proposes to include
within the definition of protected persons
those members of the forces who are
fighting in Korea is most commendable.
However, the Government has introduced a Bill to amend portion of the
Landlord and Tenant Act, and possibly
other people in our midst are equally
entitled to be given the privileges that
are now proposed to be afforded a
restricted section.
The SPEAKER.-The debate must be
confined to section 71 of the principal
Act. The honorable member has had an
opportunity of establishing his case.
Brigadier TOVELL.-Later this day,
on the motion for the adjournment of
the House, I shall have a further opportunity to mention the matter. However,'
my main point is that the Government
in a small-minded way proposes to
extend relief under the Landlord and
Tenant Act to one small section of the
community but has neglected entirely a
wide field in our midst which should
come within the scope of an amendment
of this nature. If you, Mr. Speaker, rule
that I must restrict my remarks to those
engaged in war service, I shall reserve
any further remarks until a future time.
Mr. CAIN (N orthcote).-This short
measure has been presented by the
Government to meet a situation that has
developed as a result of men being engaged in the United Nations Forces in
Korea. It is a very desirable measure.
However, I do not know whether it
enables us to debate the whole situation.
The Bill has a laudable object, but
certain aspects of the whole housing
question are giving considerable concern
to 'everyone.
The SPEAKER.-That point was also
raised by the honorable member for
Brigh!ton. However, until he had nearly
oompleted his remarks I was not quite
clear as to his object. Section 71 deals
only wHh 'protected 'persons and the
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whole ambit of housing or hardships
under the Landlord and Tenant Act cannot be discussed. The debate must be
confined to protected persons and the
amendment proposed by this Bill.
Mr. CAIN.-Of course, I could move
that it be an instruction from the House
to the Committee that the amendment'
of other sections be considered, but I do
not wish to do that. I am not quite sure
that the question in which I am
interested would be covered if that were
done. I do not wish to transgress your
ruling, Mr. Speaker, but I should like
you to give me a little latitude. The
honorable member for Evelyn referred
to ex-servicemen from abroad being protected under the Landlord and Tenant
Act. However, I am afraid that under
the regulations under the Act civilian
immigrants are able to purchase houses
and after holding them for six months
are able to evict, on the basis of need,
Australians who have resided in them
for 10, 15 or 20 years. I do not contend
that only immigrants adopt that procedure, because some of our own citizens
are also doing it. That is not being
done only in Collingwood, Richmond, and
Port Melbourne, but also in Caulfield,
Oakleigh, Dandenong, and Malvern, in
the better residential suburbs. There
should be a way to overcome that difficulty.
Mr. HOLLWAy.-Perhaps this debate
could be adjourned 'So that everyone
may have an opportunilty to look into the
matter.
Mr. CAIN.-I have no objection to
that, but I do not wish to hold up the
Government's legislative programme.
Mr. HOLLWAy.-If an instruction is to
be given to the Committee it must be
given at this stage.
Mr. CAlN.-I think the question I
have ra'i'Sed is dealt with in the regulations to this extent that they determine the time a dwelling must be
owned before evi'ction proceedings can
be taken.
Mr. LEcKIE.-That aspect is covered
by section 40 of the Act.
Mr. CAIN.-I was under the impression that it was covered by a regulation. I wish to move that it shall be an
instruction to the Committee to consider
the amendment of section 40.
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The SPEAKER.-Notice will have to
The 'SPEAKER.-There can be no
be given of the instruction.
debate of any subject raised on the ad,Mr. HOLLWAY (to Mr. Ca-in).-Why journment motion.
Members 'will be
.not seek the adjournment of the further called upon shor.tly to debate the Estidiscussion of the Bill until to-morrow?
mates, when attention may be directed
Mr. CAIN.-I do not wish to em- to anomalies in the Landlord and Tenant
barrass the Government. If it is pre- Act. Following that discussion, the
pared to consider my request and to in- Government mayor may not be prepared
troduce a further measure immediately, to bring in a further Bill.
I will be willing to agree .to this Bill
Lieut.-Colonel DENNETT.-I have
being passed. Of course, an instruction grave doubts as ito whether this country
to the Committee must be moved in the is at war.
second-reading stage.
Mr. FULToN.-Our men at the front
The SPEAKER.-Order! I do not are fighting.
Lieut.-Colonel DENNETT.-They are.
think an instruction to the Committee
in the way foreshadowed by the Leader For that reason I cannot understand
of the Labour party will be in order be- lawyers submitting arguments on the
cause the purpose of the Bill is stated question of whether we are or are not
in definite 'terms. There are references at war, when it is well known that Ausin May which lay down that an instruc- tralian troops are fighting in Korea. The
tion to the Committee must be in re- Government ought to give consideration
lation to something that is analogous to to the point of determining whether we
I am in
a Bill. Motions for an instruction to are, in fact, legally at war.
the Committee have been ruled out favour of the proposed amendment of
on grounds similar to those that I am section 71, but, if we are not legally at
now mentioning. The only way to over- war, Parliament may be discussing a pro·
come the difficulty will be the intro- posal that will have no legal effect. 1
duction of a further measure to cover . trust that it is not the intention of the
Government to rush the measure through
the points that have been raised.
Mr. CAIN.-I bow to your ruling, Mr. the House. If the suggestion of the
Speaker. The alternative open to me is Leader of the Labour party is adopted,
to ask the Government to consider the a further measure should be introduced
issue I have raised and to bring down a without delay.
Mr. CAIN.-Win you support an amend·
further measure immediately.
Mr. MITCHELL (Attorney-General) ment of section 40 of the Act?
Lieut.-Colonel DENNETT.-I wish to
(By leave).-1 appreciate the remarks
of honorable members but their state- consider that matter. I desire an assurments are wide of the purpose of the ance from the Government that it will
Bill, which is specifically circumscribed introduce a further measure to correct
to an amendment of section 71 of the anomalies. I can cite cases that are
Act. The Leader of the Labour party almost unbelievable. Members desire an
has ra-ised an important point in con- opportunity to direct attention to certain
nection with section 40, and the House aspects that are not covered by the Bill.
should give it consideration. 1 shall be
Lieut.-Colonel LEGGATT (Morning·
pleased to discuss the matter with the ton).-ln common with other Opposition
honorable member and other members members, 1 see no objection to this Bill,
interested to see what can be done to but in contradistinction f'rom the honor·
alleviate the situation that has been able member for Caulfield I consider
mentioned.
that the measure is unnecessary at this
Lieut.-Colonel DENNETT (Caulfield). stage. 1 believe the wording of the
-1 respect your ruling, Mr. Speaker, but present definition of "war service" an
it prevents me from directing attention section 71 of the Landlord and Tenant
to many anomalies in the Act. 1 pre- Act 1948 includes persons serving in
sume that the only course open to me is Korea because they are serving in Hme
to raise the question when the motion for of war. If that were not so, every
the adjournment of the sitting has been offence charged against 'members of the
moved.
Forces under the military laws of the
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Commonwealth would be illegal. Lawyers
have expressed the view that Australia
is still at war. An amendment of the
Motor CaT Act was made to reduce
motor registration fees by 25 per cent.,
in time of war. The reduction of 25
per cent. is stHl applicable, because the
nation is still at war. I prefer the definition of "war service" contained in section 71 of the Landlord and Tenant Act
1948 to that contained in the Bill. Section 71 states, inter alia.. War Service" means(b) The continuous service under any
of those Acts of any person who
volunteers and is accepted for
such service during war.

That covers persons already in Korea.
Although it is unnecessary, I see no
objection to enlarging the definition to
make sure those persons are covered,
and also to provide for the future in case
peace is declared and the nation is no
10ngeT at war with Germany and Japan.
Section 71 of the principal Act relates
to protected persons who are lessees.
I suggest to the Attorney-General that
lessors who are discharged members of
the Forces have an equal right. There
may be a case when a member who has
enlisted for service in Korea has let his
house to some person in Victoria, and
upon his return he is unable to gain
possession of his property because that
person is protected under the Landlord
and Tenant Act.
Mr. REID.-That is a common occurrence.
Lieut.-Colonel LEGGATT.-That is so.
I am dealing only with the question 01
discharged servicemen. There are other
anomalies also, but they cannot be discussed under this Bill. I claim that discharged members of the F'orees should
be considered in respect of their rights
as lessors as well as their rights as
lessees. When consideration is being
given to an extension of privileges to
persons who have been servicemen,
no matter where they served, it should
n'Ot be possible to hold out property
against a lessor who has served overseas
and wants to get his property back.
Where anomalies exist, it is within the
power of the Government to withdraw
certain classes of premises from the
description 'Of "prescribed premises"
under the Landlord and Tenant Act.
Session 1950.-[96]
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Mr. REID (Box Hill).-This Bill is
introduced for the admirable purpose oj
extending t'O men who may be serving
in Korea, various provisions for the pro·
tectlion of ex-servicemen. I fully suppor1
the purpose behind this measure. It ii
most desirable that men on active service
should be protected. This Bill brings
us to a consideration of the history of
the legislation protecting servicemen
from eviction, and giving them speoial
procedural rights under the landlord and
tenant legislation. That legislation goes
back to the national security regulations
which were passed early in the recen t
war. After the conclusion 'Of hostilities,
the responsibi1ity was taken over by
,the State Government, and the Landlord
and Tenant Act 1948 was passed to provide for this particular siltua tion. When
the Chifley Government was defeated in
its pUI1pose of referring the control of
rents and prices permanently to the
Com'monwealth Government it decided
to V'aca te tha t field of responsibility,
which then passed into the hands of
State Parliaments'. The House has spent
much time discussing the applicability of
legislation of thils character, but it is impossible to escape the fact that behind all
the energy involved in introducing this
type of legislation~which is very commendable-and behind all the arguments
gOing on in courts of law about the
rights of landlords, tenants, and ex-servicemen, the grim fact remains that there
is an insufficiency of houses to cope with
the dem'and. Much time has been spent
---...:and dg'htly sO---'in raising on motions
fOT the adjournment of the House cases
of great hardship, particularly those relating to the eviction of ex-servicemen
from their homes.
The ultimate relief from this situation
does nat lie in the passage of legislation
to aUer the procedure of the courts, but
in an increase in the number of houses.
We must address ourselves to a much
wider matter when considering a Bill of
this character. We must go back to
first causes and realize that there is an
insufficiency of homes for those who are
seeking them. We find the prime cause
of the housing shortage is the industrial
disturbances, stoppages, and go-slow
tactics which have operated for the last
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few years and which have been deUbera tely encouraged by certain trade
unions.
While it is desil'able for the House to
pass this legislation, I urge the Government to view the other side of the picture--to perceive that the real cause of
the trouble is that strikes and stoppages
on the New South W'ales coalfields have
heM up production. There also ha:s been
a go-slow policy throughout the building
trade. The Building Workers Industrial
Union-a Communist controlled organi~a'tion-has dicta ted to the community
the number of houses to be built. It is
particu'l,arly timely that thought should
be given ,to these matters, because to-day
the early portion of the business of the.
House rela ted to the grave economic
effect of another form of stoppage. I
ask Government members to consider the
troubles that have given rise to the introduction of this Bill, and to use their endeavours to prevent a repetition of those
industfiial disturbances which bave
aggravated the very situation that makes
the measure necessary.
The motion was agreed to.
The Bill was read a second time and
committed.
Clauses 1 and 2 were agreed to.
Mr. LECKIE (Evelyn).-I propose
the following new dause to follow
clause 1:A. In section 71 of the Landlord and
Tenant Act 1948• (a) In the interpretation of .. Discharged
member of the Forces" the words
.. engaged on war service" ,(where
·first occurring) shall be repealed;
(b) in paragraphs (a) and (c) of the
interpretation of " Female de,.
pendant of a discharged member"
the words "engaged on war service" (where first occurring) shall
be repealed;
(c) in paragraph (d) of the interpretation of " Female dependant of a discharged member" the words " while
engaged on war service" shall' be
repealed;
(d) In paragraphs (a) and (c) of the
interpretation of .. Parent of a discharged member" the words "engaged on war service" (where first
occurring) shall be repealed.

The purpose of the amendment of the
main Act is to ensure that the provision
which it already contains, and which
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purports to extend protection to exservicemen of the United Kingdom and
of allied powers shall, in fa·ct, be extended
to those ex-servicemen. Section 71 consists of a number of separate definitions.
A "protected person " meansA member of the Forces, discharged member of the Forces, female dependant of a
member, female dependant of a dischargeq
member, parent of a member, or parent of
a discharged member.
.

It is necessary, first, to consider the
definition of "war service," wbich
means(a) the service of a member of the Citizen
Forces when called up for war service
under the Defence Act 1903-1941 or during
continuous training under that Act, the
Naval Defence Act 1910-1934 or the Air
Force Act 1923-1941;
(b) the continuous service under any of
those Acts of any person who volunteers
and is accepted for such service during
war;
, (c) the continuous service of a person
called upon to serve in the Defence Force
in pursuance of any Act or of any Regulations under an Act of the Commonwealth of
Australia; and
(d) the service during war of a member
of the Permanent Forces.

It is apparent that "war service," as
defined, applies only t'0 l\ustralian
servicemen, because they are the only
persons who could have war service
under those Acts of the Commonwealth
which are mentioned in the definition.
The next definition to be considered is
that of a " Member of the Forces," which
is as follows:A member of the Defence Forces engaged
on war service, and includes any person
who is on active service with the Naval,
Military or Air Forces(a) of the United Kirtgdom or of any
other part of the King's dominions (other
than the Commonwealth of Australia);
(b) of any 'foreign power allied or associated with His Majesty in any war in
which His Majesty is engaged; or
(c) maintained by any foreign authority
recognized by His Majesty as competent
to maintain Naval, Military or Air Forces
for service in association with His Majesty's
Forces.

There are actuaHy two aspects to be
considered. The first point is that a
member of the defence forces engaged
on " war service" includes all Australian
servicemen, and also servicemen of the
United Kingdom and foreign powers.
That is 'all right as far as it g:<>es.
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However, I now turn to the definition
in section 71 of "Discharged. member
of the Forces," which is in these terms-A person who, having been a member of
the forces engaged on war service during
any war in which His Majesty became engaged on or before the third day of September One thousand nine hundred and thirtynine(a) has been discharged from the forces,
or has ceased to be en~aged on war
service, for a period not exceeding
four years (now six years) or

. . ...
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with, the defence forces of the United
Kingdom, or Amer.ica, Dr other allied
powers. I ,commend the amendment to
the Commitltee.
Mr'. MITCHELL (Attorney-General).
.:,....-The Government accepts the 'amendment.
The~ew clause was agreed to.
The Bin was reported to the' House
~ith an amendment, and passed through
its remaining stages .

"

(b)

having 'been discharged from the
forces . . . . . is receiving a pension. from the Commonwealth:

If the words "engaged on war service"

were nDt ,included in that definition, a
Member of the forces" would apply
to and would include servicemen from
the United Kingdom and elsewhere, but
as "war service" can be only war service in the Australian forces, the effect
of the repeating of those words" engaged
on war service" is this: Although, first
of all, servicemen from overseas are included, they are then apparently taken
out again in the definitiDn of a discharged member of the forces." The
words engaged on war service" are
quite redundant. They do not affect or
in any way limit members of the Australian forces who would come within
the scope of this seotion, but Ithey do,
apparently, limit or exclude ex-servicemen from other countries.
'
It is purely a matter of interpretation.
Stipendiary magistrates -in Melbourne
have decided that ex-servicemen from
overseas do not come within' Ithe ambit
of the Act, and in consequence a great
deal of hardship has been caused, particularly to British migrants who migrated
to Australia with the assurance that 'they
would receive the proteotion which the
Act purports to give. My amendment
merely proposes the deletion of the words
" engaged on war service" wherever they
are applicable throughout the definitions
of "Discharged member of the forces,"
Female dependant of a discharged
member" and" Parent of a discharged
member." The amendment will in no
,way affect the present application of the
Act, and it will clear up the difficulty
which arises concerning servicemen and
their dependants in cases where those
,servicemen have served or are serving
II

II

II

U

STATE FORESTS LOAN AND
APPUCATION BILL.
The debate (adjourned from September 26) on the motion .of Mr. Lind
, (Minister of Forests) for the second
reading of this Bill was resumed.
Mr. IRELAND (Mernda).-The Bill
before the House is an important one,
and should receive sympathetic consider'atlion from all honorable members.
irrespective of party. At this stage I
should'like to congratulate the Minister
of Forests' on introducing the eleventh
Bill of this kind. No more wor.thy Dr
better equipped man could be found to'
handle a Bill o'f this description, for he
'comes from the big-timber country. As
he sadd, the Bill can be described ,as 'a
'hardy :annual. It refers to 'One of the
State's' greatest heritages-its natural
forests· of eu~alypts.
We ~an agree that trees mean ,so mucp~n' the 'lives of t~e ,people that they have
a great national value. Had the forests
of Viqtoria reCeived the same sympa'theti~ and skilled attention 40 years ago
',that they r~ceive to-day, this Stat,e
would now be far richer in Lts timber
,res~)Ur~es. I alhlde particularly to the
fo~ests that are in clDse proxdmity to
"Melbourne, fDr had they been preserved
: they wou~d ha~e proved, invaluable in
carrying out the home building progra'm~~.' ~e necessity for carting tim~er 'long ~i~sta~ces adds considerably to
building costs. Much of the timber now
being obtained in districts near Meibourne is so inferior that a few years
ago it would have been classed as unsuit,a~le for home building, would have been
rejected as such, and would have been
used merely for ouubuildings and the like.
The best timbers of the State are not
being mill~d to-day and as there are
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Qf the money, subject, Qf CQurse, to
Ministerial conTrQl. In the interests Qf
the forestry development of the State,
and in the interests of everYlbody concerned, Parl1a'ment must see that proper
management is provided.
The first item of the schedule refers
to a sum of £330,000 for the carrying out
O'f operations for the utilization of timber in State forests, including any work
or works necessary for, or necessarily in·
cidental to the carrying 'Out of such
operations. That 'amount is rather staggel"ing at first view, when the words I
have read are considered. Last year a
sum of £350,000 was set aside for this
purpose, but it was mainly for carrying
out operattions fQr the utilization of firekilled timber and other timber. I shOUld
ha ve preferred the Minister t'O supply
more details of the item, because the
main revenue of the Comm1ission is deWhen a Bill similar to the present one rived "from the expenditure of such
was introduced last year there was much money.
For the protection of State forests
discussion by honQrable members on both
sides 'Of the House cQncerning the against the risk of fire, the sum of
vacant posi'tion of chairman of the £350,000 is provided. It will be noted
Forests Commission. Many of the re- that this amount is £100,000 less than
marks made strengthened the case for was made available last year. I am
the present chairman by pointing out the somewhat curious to know the reason
work he had done in the interests of for that reduction. It will be agreed
affQrestation. I have no doubt that the tha t the protection of our forests
debate influenced the Government Qf the against fire is a most vital need and
day to appoint Mr. Gerraty to the posi- should receive priority. It is especially
tiQn. During the past year he has important to protect the young mountain
prQved himself equal to his very high ash forests which are now reaching the
,position. I congratulate him on attain- thinning st'age following their growth
ing it. He is justly entitled to it because after the disastrous bush fires of 1939.
of the many years Qf sterling service he It is quite obvious that if the young
ha'S rendered to the Com,mission. 1 forests are subjected to another fire
understand that in 1915 Mr. Gerraty, as nO'thing will be left except a waste of
a lad, entered the forestry school at bra'cken, because mountain ash does not
Creswick and emerged successful after seed until it reaches maturity.
a three-year course, to give many years
Mr. LIND.-Artificial planting would
. of servi'ce to the Commission in practical be the only remedy, and the CO'st would
and ,administrative capacities, ranging be prohibitive.
from cadet fO'rester t'O divisional inspec·
Mr. IRELAND.-The Melbourne and
tor, commissioner, and the highest posi· Metropolitan Board of Works is carrytion the Commission can offer.
ing out hand re-afforestation in bracken
The kernel of the Bill is in its schedule, country and it is very costly. The
which apportions 'a sum of £1,760,000, as Board has experienced grea t difficulty
compared with £2,000,000 approved by in getting the mountain 'ash seedlings
the House last year. Barliament is asked to' survive, and experiments have been
to agree to the provision of this sum to conducted of planting wattles, which
cover nine items. The Commission will eventually die out, to give protection to
be given a free hand in the expenditure the young ash -trees. In some areas the
enQrmQus reserves Qf prime quality timber equal to' anything in the WQrld, I
doubt the wisdQm Qf the PQlicy Qf the
Com'mission in scavenging inferior timber. I believe it is a PQlicy of penny
wi'Se and PQund fQolish," and that perhaps it WQuid be better to' cut the IQsses
at this stage and transfer attentiQn to
the better timber, which would, in a small
way, speed up bunding. Large quanti ..
ties of timiber--lsoftwQQds, I admit-are
being impQrted from overseas. If more
mill hands were availa!ble more timber
CQuid he milled 100cally, but the Forests
CommissiQn, as well as other industries,
is suffering from a severe shortage of
labour. There are timbers in Vi0toria
which, if properly treated, are equal to
any procurable in any part of the world.
and yet, unfortunately, it is necessary to
resort to the importation of various
WOQds to fulfil the building programme.
II

Mr. Ireland.
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trees are doing very well, but hand reafforestation is costly and should be
avoided wherever possible. Fire protection falls into three categories,
namely, prevention, detection, and suppression. Prevention of fires is provided
by burning of fire breaks, and cutting
roads and tracks through the young
forests to give access to fire fighters.
Detection is afforded by fire spotters
being located in towers and other
appropriate places and also by providing
facilities to detect fires from the air.
Suppression is by fighting fires with
whatever means are available.
Vast
quantities of materials are required for
the suppression of fires in forest areas.
Under item No. 3 of the schedule, the
sum of £250,000 is provided for the
systematic improvement and development of indigenous State forests, including silvicultural works. An additional
amount of £50,000 is provided as compared with the amount furnished last
. year. After the disastrous fires of 1939
it was necessary to carry out certain
silvicultural work to provide sunlight
and water, which is vitally necessary
for the growth of young forests. Until
recently it was thought that young
mounta'in ash timber had no commercial
value. However, provided that the ash
is kiln-dried and seasoned it is equal to
locally-grown soft woods for the manufacture of 'boxes and cases, particularly
frui t cases. The Commission is filling
a vel'Y vital need in overcoming the
shortage of case timber, which is provided by the thinning out of the young
forests to enable the trees to develop.
For the construction of roads and
tramways for the extraction of forest
produce, the sum of £200,000 is provided,
which is £50,000 less than was made
available last year. I know that there
is a difference of opinion with regard
to road construction within forest areas.
The Country Roads Board is as fine
a road constructing authority as can
be found anywhere ,in the Commonwealth, and it is undertaking the construction of some major roads within
forest areas. However, most of the
roads are being built and maintained
by the Forests Commission. I agr:ee
with the policy of the Commission in

1950.]

and Application Bill.

~401

constructing these roads, because the
function of the Country Roads Board
is to build roads for all sections of the
community to a set standard. The Commission provides roads to suit its own
requirements, and particular attention
is paid to the necessity of extracting
timber and providing access for fire
fighting. The roads for fire fighting are
usually on the ridges, and in the lower
regions they are provided f0'r timber
extraction. To-day the Commission controls approximately 6,000 to 7,000 miles
of roads divided into four classes. They
are accessible for timber extraction and
general use for most of the year. They
are certainly accessible during the
summer months when the fire hazard
is at its greatest. Members who have
visited the forest areas at Broadford
and Mt. Disappointment will appreciate
the fact that the Commission has adopted
a policy of road building of which it
can well be proud.
Item No. 5 provides for the establishment. extension, improvement, and protection of plantations of soft woods and
hard woods. This year the sum of
£200,000 is made available, the same as
was provided last year. In Victoria,
there are 5,000,000 acres of permanent
forest areas, and 10,000,000 acres of
protected forest land, 6,000,000 acres
of which are carrying timber. The Commission is planting approximately 5,000
acres annually. In this connection I
believe that the Australian Paper Mills
should be f.ollowing a policy of providing
for -its future needs by planting its own
forests of pines instead of transporting
trees over great distances to the mills.
Apparently it is necessary to mix pine
with other hardwoods.
Unnecessary
cartage would be obviated if the Australian Paper Mills grew its own softwoods.
I should like considerati0'n to be given
by the Forests Commission to the planting and cultivation of the Sta·te's depleted redgum forests. On perusing the
report of the Forests Commission I find
that 15 per cent. of Victoria's requirements in red gum have to be imported
from other States. That is an alarming
position. We have no timber ,that can
be used for the specific purposes for

'2402

State Forests Loan

[ASSEMBLY.]

which redgum is suitable. By protecting and cultivating existing redgum
forests the Commission would be rendering valuable service to the State.
Mr. LIND.-We have wonderfully
'durable hardwoods in the box and the red
"iron-hark timbers.
They come to
maturity much more rapidly than do red'gums.
·Mr. IRELAND.-There is a difference
of opinion on whether they are equal to
redgum. Provided those trees are used
where they are grown it is aU right. In
that way they differ from redgum, which
is a reliable timber that can be used
anywhere in Victoria. Item 6 in the
schedule provides "for the expenditure of
£20,000 for the construction and purchase of forest officers' quarters, workshops and other' permanent buildings.
It is difficult to understand the reason
for the reduction of £80,000 in this item
in comparison with the sum provided
last year. I presume it is because of the
carry-over from last year, due principally to' the shortage of labour and rna terials. The Com.mission possibly was not
.able to spend as much as it desired in
that direction last year. It is necessary
to provide homes for forest workers,
places where they can take their wives
and families to 'live with them. On construction works throughout the State,
whether or not we like it, we must provide homes for the workmen and their
families. That has been noticeable in
connection with the construction of the
Upper Yarra dam, where, at great ex'pense the Melbourne and Metropolitan
Board of Works is building temporary
but serviceable homes of 7i to 8~ squares
in order that"it might obtain the right
type of workmen who can ,enjoy the pri'vileges of home life in that area. The
same necessity arises in the case of the
Forests Commission.
For the purpose of plant and machinery an amount of £300,000 is provided.
To give member~ an idea of the increase
in mechanical equipment necessary for
carrying out forest work.1 should indicate
that in 1942, out of the provision then
made for the purchase of plant and
machinery 90 per cent. of the amount
was spent on labour and only 10 per cent.
.on equipment. At that time the Com.mission did not own a tractor but to-
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day it has more than 200 tractors, which
indicates the enormous strides made in
the work of the Commission. In item 8
of the schedule an amount of £10,000 is
made available for the purchase of land,
as against an amount of £100,000 provided last year. I believe the provision
in the schedule is totally inadequate for
the purpose of purchasing land. In these
times of high land values only a small
area could be purchased for that sum.
Possibly there was a carry-over from
last year, or perhaps suitable land is not
available.
Mr. LIND.-There is another reason.
At present we are carrying out an intelligent exchange of Crown Lands. Where
land held by the Lands Department is
suitable for forest purposes it is being
transferred to the Forests Commission
as rapidly as possible.
Mr. IRELAN D.-I welcome that
statement from the Minister. I pay tribute to the good work that is being done
by the Honorable C. E. Isaac, M.L.C., .in
connection with our f.orests. He is doing
work of a great national character, in
endeavouring to get the people of Vic,toria forest-minded and to appreciate
how necessary it is to preserve our
forests. Until that can be done we will
not get the protection and consideration
so necessary in our forest areas. Mr.
Isaac is the honorary director of the
" Save the Forests" Campaign and has
inaugurated a system under which it has
been possible to get people of the State
to become forest minded. His organization has worked mainly through
the municipalities.
In Victoria there
are 35 cities, 5 towns, 20 boroughs,
and 137 shires,
and no fewer
than 108 municipalities have subscribed
to the "Save the Forests" campaign.
Each municipality contributes an amount
of £5 annually, which entitles it to full
membership, but the work does not stop
there. The councils form part of the
campaign and are encouraged to purchase from the organization a certain
number of forest trees at a very reasonable price. The organization would be
pleased to supply the trees at cost were
it not for the fact that it recognizes that
unless a person pays something for an
article he does not appreciate the value
of it. For that reason, a small amount
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is charged. Its members are doing outstanding work in the matter of reafforesta tion.
In the electorate of Mernda is the
Kingla,ke National Park, which comprises 14,000 acres. I regret that the
area is not being administered in the best
interests of the StaJte. I would like to
see 'it brought under the control of the
Forests Oommission. At present, it is
supervised by a committee comprising
representatives of various Government
Departments, together with a representa1ive, of the Shire of Eltham and the
Shire of Whittlesea. In another place,
the Hon. G. L. Chandler recently asked
a question concerning the park. and I was
astounded to learn from the answer he
received that members of the committee
have been appointed for life unless
they retire voluntarily. Of the twelve
members, ten represent Government
Departments and the two councillors remain on the committee for so
long as they retain their seats as councillors. It is rumoured that timber has
been removed from the park, for which
no revenue has been received. I consulted
ithe chairrnan of the Forests Commission
on the matter and found that the park
is controlled by the Lands Department.
The Commission handles the various
building timbers of the State, and no
ot'her Authority is better qualified to
control our national parks, from which
ma tured trees should be removed. I ask
the Minister to investigate the administration of this national park to see if
improvements can be effected.
Members should not approve of the expenditure of sums of money of the order
men1tioned in the Bill unless they are
satisfied that it will be spent to the best
advantage of the State.. Members need
have no fears on that score, in view of
the calibre of the officers controlling the
activities of the Commission. I recommend all members to,peruse the report 01
the Forests Commission, as it contains a
wealth of knowledge that wi'll keep them
au fait with the Commission's operations.
For the year 1948-49, it was thought
that the State had been free of forest
fires, but the report di-scloses that 25,058
acres of forest lands and grasslands were
affected by bush fires.
The report
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enumerates the Causes of those fires, the
number of subsequent prosecutions, and
the fines that were imposed. That speaks
volumes for the work of the Com,mission.
The Opposition has ,pleasure in supporting the Bill. I trust .that the present
Mdnister will be spared to submit many
funther reports of the Commission, either
for the Government or the Opposition. I
commend the Bill and trust that it will
receive a speedy passage.
Lieut.-Colonel DENNETT (Caulfield).
-I do not wish to delay the passage of
the Bill, Which I support. I deplore the
growing tendency to regard impOrtant
measures of this character" as hardy
annuals. The State Forests Loan and
Application Bill usually receives scant
attention, although it covers the activities of a most important Department.
Recently I had the experience of inspecting various forest undertakings 'in other
countries, and after devoting as much
a tten-tion as I oould to studying forestry
conditions ,in England 'and Europeart
countries, I returned to Australia convinced that we are fortunate to have in
Victoria such a competent authority as
the Forests Commission, the activities
of which are 'guided by officers of a very
high calibre.
Mr. WHITE (Allend'ale).-And a good
Minister.
Lieut.-Colonel DENNETT.-I agree
that the present Minister has had wide
eXiperience in forestry matters and probably is the second best Minister ever to
hold the portfolio. I repeat that it is
time members gave more serious con';'
sideration to the vital problems envisaged
in the measure and to various activities
of the Forests Commission which are not
directly brought under notice. There
are one or two matters to which I wish
to direct attention. I notice thlilt additional money is to 'be provdded for fire
protection. That is an outstanding aspect of the work of the Commisison and
is equalled, in my opinion, only in Canada
and the United States of America. The
fire protection measures prov.ided for our
forests are not excelled in A~Stralia, and
we owe tribute to those persons-includ~
ing the present Minister of Forests-who
have devoted years of work to attaining
the present 'high standard.· I recommend
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the Minister and also to the Commission, the need to carry out a ,more intense propaganda campaign to fan a fire
conscience in the minds of the public.

00

In that regard ·much has been accomplished in the past, but in comparison
with many other countries which, in
terms of area and V1alue, have f.orests
which are flea bites compared with those
in Australia, we are a long way behind.
I heard with a great deal of satisfaction the comments of foresters in Europe
and in England entirely laudatory of
the Victorian-produced film caned
"Green Gold," which has been screened
in many parts of ,the world. Among
foresters overseas that film created a
veritable sensation, whereas Australians
received it as a normal product of the
pubUcity campaign.
It aroused little
interest here, although tJhose who saw H
said it was excellent. if made the deduction that the people of Australia do not
appreciate their forests or the publicity
regarding them so much as do peop'le
overseas.
I hope that the Government, and the
Minister of ForeSts in particular, will
be unsparing, more especi'ally in the use
of money 'for forest propaganda and
pUblidty purposes. I can assure honorable members of the generous provisi.on
made in th'at direction by other countries
such as America and Canada. Even a
little countTy like Belgium, which
possesses only a small acreage of forest
land, has spent far more money than
has the whole of AusitraUa, on propaganda relating to fire prevention, the
awakening of the con1science of every
citizen to the utmost necess'ity 'Of protecting forests and the advancement of
tihe knowledge of forestry in s:choois 'and
colleges. . There has been no stinting of
publicity. The propaganda is kept in
front af the pubHc all the time, it being
emphasized that forests must not be disregarded.
When Belgium hais found
that it pays to encourage pUblidty on
the subject it is time the Governments
of Australia awakened to the situation.
Mr. SHEPHERD.-How is it that we
have done so well?
Lieut.~Colonel DENNETT.-I do not
think we h'ave done so weN in ,m'any
directions, alth'Ough we are ahead of
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nearly every other country as regards
fire-fighting organization. I am referring now ·more especially to the public
point of view and wha't should be impressed upon the picnicker and the residents of 'country areas. I suggest that
they h'ave not that wide comprehension
-that passi'On to preserve our foreststhat I think they should have. I join
with one honorable member who made
complimentary references to the Hon. C.
E. Isaac, M.L.C., and his colleagues of the
"Save the Forests" Campaign.
I am
sure that, with me, the Minister of
Forests heartily commends that movement and I trust that at the proper time
the Government will act generously
tow.ards it.
Mr. LIND.-Provision is being made
this year.
Lieut.-Colonel DENNETT.-From the
schedule to the BiiH it appears that the
amount made avaHable for the purchase
of land has been cut by a staggering
proportion. It stands at £10,000, whereas
in the measure I submitted last year
the figure was £100,000. I realize that
there are certain obvious reasons for the
difference, but if honorable members
only knew the bargains that the Forests
Commissioners referred to me--as, no
doubt, they have referred to the Minister
hi'mself-in the way of pur-chase of land
for permanent dedication for forestry
purposes, 1!hey would be amazed. I
should like 00 be able in a private
capacity to do what the Dep'artment is
doing in a public capacity. It iog purchasing wonderfU'lly good land, someUrnes for 7s. 6d., lOs., land 30s. an acre,
and vesting it in perpetuity. I trust
that the Forests Commissioners will obtain all the m'Oney they require for such
purchases and· I do not know whether
£10,000 will meet the bill. There needs
to be more activity in surveying Crown
and forest land and in getting down to a
system of commonsense exc'hange.
Mr. LIND.-That is being done.
Lieut.-Colonel
DENNETT. - The
honor,able genItlem'an will probably find
tha t he will be arguing with himself on
that point because by holding the two
portfolios concerned, he has his right
hand in the Lands Department and his
left in the Forests Dep'artment.
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Mr. LIND.-I think the link-up has
been most satisfactory over the years.
The most trying period for the Forests
Cqmmissdoners was when the two Departments were separated on the question.
Lieut.-Colonel DENNETI.-I agree.
There are two anomalies to which I intended to direct amtention. In respect
of one I have been forestalled. I was
going to speak 'at some length on cerltain
remarkable aspects of the anomaly arising from the salaries of the Forests Commissioners, but the Government has today brought forward a measure which
will increase those saLaries. In the circumstances, I do not desire to indulge in
needless discussion. However, I say emphatically that if honorable members
generally had had the same reaction
as I, and others who have been Ministers,
experienced recently on comparing the
salaries of men in similar positions
in other countries with those of the
Forests Commissioners, they would agree
1!hta t even the latest proposed increase
is niggardly. The Commissioners, who
have charge of one of the largest and
most valuable undertakings of the State,
are poorly paid, even when the proposed
inorease is taken into consideration.
I have noticed that there has been a
tendency for more and more of our well
trained and brilliant forestry officers to
leave the Department. It may not be
apprecia,ted by honorable members
generally that in the Forests Comm1ssion there are more men of the graduate
standard-men with degrees or diplomas
-than there are in any other public Depantment.
Mr. SHEPHERD.-Inc!uding the Education Department?
Lieut.-Colonel DENNETT.-Yes.
I
mention the fact to indicate the high
standard of the trained personnel, including the graduates who studied at
the Creswick school or who took forestry
and other science degrees at the university. Even those who have gone abroad
for post-graduate work find tha't, with
the great expansion of private forestry
enteryrise, such as the paper mills, there
are far greater monetary inducements to
leave the State serV1ice. Young men in
particular are being lured away from the
service of the Forests Com'mission by
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more attractive salaries. That situation
must be met by providing within the service a salary comparable to that pa,id to
highly specialized men outside. I hope
that the Minister wHI be able to take
suitable action in that direction.
I direct the attention of the Minister
also to the peculiar nature of the constitu:tional set-up under which the Forest's
Oommissioners operate and which allows
no scope whatever for them to have all
sonts of privileges such as normal mem..
bers of the Public Serv,ice receive,
especially in respect of recreation, long
service and sick leave, and other matters.
Although other members of the Public
Service properly enjoy those privileges,
the Forest Commissioners do not. The
second anomaly is that if an officer
who has served in the Forests Department for a long period is promoted to
the responsible position of a Forest
Commissioner, he forfeits all rights of
accumulated leave and so on. Surely,
the Minister of Forests will not tolerate
that state of affairs. Another anomaly
is that members of the Public Service
Board themselves enjoy those privileges.
Even members of such a new authority
as the Soil Conservation Board enjoy
the privileges of accumulated leave and
so on. I hope the Minister of Forests
will have the anomaly rectified 'and
ensure that appropriate action is taken
whereby members of the Forests Commission, for whom I have the greatest
regard and admiration, will be placed
on an equal footing with others of
comparable rank.
The sitting was suspended at 12.3 a.m.
until 12.41 a.m. (Wednesday).

Mr.
WHATELY
(Camberwell).Honorable members are indebted to the
Minister of Forests and other speakers
for the inspiring information they have
given to the House. The young people
of the cities as well as those in country
areas are more impressed with the value
of forest conservation than are adults.
I should like to supplement what the
honorable member for Mernda has said
with regard to the" Save the Forests"
Campaign. The honorary director of
that campaign, as honorable members
know, began his employment life as a
teacher, and he continued in that sphere
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for, ;many· years. He applied his expevience in teaching to the conduct of
forest conferences in various parts of
the State, and encouraged the writing O'f
essays by local children. I desire to
quote an extract from an essay prepared
by Cliff Richards of the Gunbower State
SchoolDuring the. week ending the 28th of
October, the Shires of Cohuna, Kerang, and
Gordon celebrate "Conservation Week,"
The word "conserve" means to save; in
this case it means to save the water, forests,
and our soil. The reason for Conservation
Week is to refresh our minds so we will
'be more careful, especially in looking after
the' trees in our forests.
This summer there will be great danger
of bushfires owing to the heavy undergrowth. One-fifth of Victoria is covered
with forests, so campers, picnickers, and
people in outback places will have to take
precautions about lighting fires in .the open.
Victorian timbers mainly consist of hardwoods; the main exceptions are the pines,
among which is the Murray Pine, a native
tree that has the distinction of being white
ant resistant. This makes it a valuable
timbe'r, but unfortunately, it is becoming
scarce.
In the early days the new settlers spent
much of their time destroying timber,
leaving only ghost forests of dead trees
and bracken. Water causes soil erosion
in a small way at first, but if not checked,
can develop into what we caB gullying.
At first, when it is but a trickle it is called
rill erqsion and then it develops to the
bad stage of gUllying.
We can prevent this by following an
example shown to us by the Soil ConservatIon Board at Avenel.

The lad gives particulars of that, and
then concludes by sayingTrees, water and soil are our three inseparable needs and must be conserved as
much as possible.

That is a wonderful accomplishment for
a boy of eleven years of age. It indicates
that children through the State are taking a keen interest in one of our greatest
assets and industries. At this late hour
one must necessarHy be brief. I believe
it should be more widely known that
apart. from the Allied Works Council,
no instrumentality in Australia has built
so many miles of road as has the Forests
Commission, which I understand has
constructed 7,000 miles since 1939.
Those honorable members who have
traversed the roads that pass through
the Broadford forest will have been imMr. WhateZy.
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pressed by them. Still more will they
have been impressed by the road near
Christensen's mill, beginning at !the
Delatite valley and crossing over to the
valley towards the north.
That is as
good a main road as can be found anywhere. It is located in scenic surroundings and no doubt in future years will be
used for the conveyance of a great quantity 'Of timber. It was an inspiration to
me on one occasion, when traversing the
Broadford forest, to witness the great
stock of firewood that had been built up
largely by the efforts of migrants. That
stock had been built up during the winter
months for transportation to Melbourne
when required.
.
One wonders what will happen to firewood supplies this year in view of the
delays that have occurred in bringing the
normal supplies to Melbourne by rail. As
honorable members are aware, most of
that transportation should be done before the wheat harvest, after the commen'cement of which there is very little
chance of transporting firewood to Melbourne so that residents may buy in supplies in the summer months.
Consequently, the demand on the railways
during Ithe winter period is bound to be
excessive. The Forests Commission, departing from its proper function during
the war period, undertook a great deal of
work in securing firewood. Many parts of
the State and Melbourne in particular
are greatly indebted to the Foreslts Com~
mission for that service, without which
thousands of families would have endured the rigours of extreme cold during
the worst winter months. One aspect
that has impressed me is the care that
has been taken to consult local residents
in connection with roads. The three
Commissioners now serving on the
Forests Commission have been recently
appointed. Mr. Lawrence, I think, was
for about nine years fire protection
officer, although he is probably the best
scientifically qualified fire officer in Australia. He devoted many years to fire
prevention, which is an important aspect
of forest culture. It is not of much use
titivating the forests unless they are preserved from the danger of fire. As I
have ·already said, many of the roads
have been constTucted after a careful
study of it'he direction from which fires
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have CQme in past years. After cQn:ference, local residents have been enrDl~ed
as auxiliary firefighters. I am qUlte
sure that without their assistance the
staff of the FQrests Comm-ission, large as
it' is will nQt be able to' cope so effectivel~ with fires which break Qut in the
fDrests. The iharnessing of the assistan,ce
of the public is an impDrtant fact?r ~n
GDvernmentactivities. Theenth USlastlc
cD-DperatiDn of the people in fire prDtection measures is mQre significant than
the cD..:operation of saw-millers, whO'
have sQmething to' gain by the preventiDn Df fire. One cQuldsay much mDre
on this subject, Ibut the hour is late.
There is, I believe, a spirit Qf enthusiasm thrQughDut the forest camps
and the depQts which have been constructed in variDus places in the fDrests.
The Bill prQvides f.Qr the expenditure
of £200,000 fDr the cQnstruction Qf roads
and tramways in the forest areas, alsO'
£350 000 fDrfire protectiDn. The tDtal
expe~diture fDr the wQrks specified in
the schedule is £1,760,000, which is less
than the sum made -available last year
for similar purpQses.' I understand the
reaSDn lDr the lower vDte is that last
year the Minister and the CDmmissiDners
obtained the cQnsent Qf the Treasurer
for the inclusiQn in the annual apprQpriation af 'an additiDna'1 sum of £360,000.
It was fDund 'that, usually, the annual
apprQpriatiQn had been fully expended
by abDut the end Qf June in each year,
which meant that frDm that time un til
the new vote was apprQved the CommissiDn had, to apply to' the Treasury fQr
an advance. For that rea'SQn, an extra
sum of £360,000 was vQted last year,
and the CDmrrdssiQn has been able to'
carry Dn until the presen1t tIme, even
thDugh this Bill has nQtbeen passed.
The method adQpted last year has
pla'ced ithe FDrests CQmmissiDn in a much
better PQsitiQn, and the 'Same arrangement will be applied in future years.
The mQney prQvided fQr in the Bill will
be well spent. I dO' nQt think mQney CQuld
be spent ,mQre effectively than fQr the
purpDse fDr which the apprDpriatiDn in
this Bill is being 'prQvided. I have much
pleasure in supPQrting the Bill.
The motiDn was agreed '10'.
The BiH was read a secQnd time, and
passed thrQugh its remaining stages.
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The debate (adjQurned frQm October
31) Qn the motion Df Mr. DDdgshun
(Chief Secretary) iDr 'the second reading
Df this Bill was resumed.
Mr. OLDHAM (Malvern) .-By leave,
Mr. Speaker, I wish to inquire as to' the'
stage to' whkh the GDvernment intends
to' take this Bill in this sitting.
Mr. DDDGSHuN.-The GDvernment intends to' take the Bill thrDugh all stages
tQ-nlght.
Mr. OLDHAM.-I point DUt that after
his secQnd-reading speech on the Bill on
the 31st Df OctDber, the Chief Secretary
said that the GQvernment desired that
the debate be'resumed after an adjDurnment of a week. He then made' these
remarksHQwever it will .give an undertaking that
if ,after the secO'nd-reading stage is cO'mpleted the OPPO'sitiQn is nO't ,prepared to'
prO'ceed with the CO'mmittee stage 'and finds
it necessary to' prepare amendments, the
GO'vernment will agree to' a, further
adjO'urnment.
Mr. DDDGSHuN.-That statement was
made on the understanding vha t the
secQnd-reading debate wDuld be resumed
aiter an adjQurnment of a' week.
Mr. OLDHAM.-No. The GQvernment
undertQDk that if a!fter the secDndreading stage had been cQmpleted, the
OpPQsitiQn was nDt prepared to' prDceed to' the CQmmi ttee stage, jot would
agree to ,a further adjDurnment. The
pDsition is that the OPPDsitiDnis nQt
prepared to' prQceed with the CommHtee
stage this evening. I desire to' be infQrmed whether the GQvernment 1s prepared to' adhere to' its undertaking.
Mr. DODGSHUN (Chief Secretary).By leave, I desire to' PQint Qut that after
I had delivered my secQnd-reading
speech some discussiDn tOQk place regarding the periQd of the adjQurnment
Qf the debate. The OpPQsitiQn as'ked for
a longer period than Qne week, but that
was .nQt agreed to'. It .was on the under-,
standing that the secQnd-reading discussion WQuld be resumed a week later
that I gave the undertaking to' which the
Deputy Leader Qf the OppDsitiDn has
referred.
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. Lieut.-Colonel LEGGATT.-The OppositIOn was prepared to continue the debate
after the expiration of a week's adjournment.
Mr. DQDGSHUN.-The Opposition has
~ad nearly a month in which to prepare
Its amendments. The Government proposes to complete the passage of thE!
Bill ta-night.
Mr. HOLLWAY.-Yau are breaking yaur
word.
Mr. OLDHAM.-The Chief Secretary'~
undertaking is recorded in Hansard.
This is the grossest breach af a Government promise that I know of.
Mr. DODGSHUN.-Despite the honarable member's indignation, I am ,merely
saying what is :fact. I repeat that the
G,?vernment intends to' .camplete the
passage' af ·~he BiB to-night.
L~eut.-Colonel LEGGATT (Mornington}.-A Bill af this importance, which
has concerned many peaple in this State
for a lang period af time, should not be
brought forward at tbis haur with an
intimation that it must be pa$sed befare
the House rises this morning. That has
been dane in spite of an undertaking
given by the Chief Secretary that if the
Oppasition was not prepared to' continue
aofter the secand reading, an adjaurnment would be granted.
Mr. DODGSHuN.-Were you nat tald
earlier in the day what was intended?
Lieut-Calanel LEGGATT.-Yes, but I
did nat agree to it. Virtually the Chief
Secretary has indicated that any objectians the OpposiUion may have to the
Bill wdll not be considered, but will be
relegated to the waste paper basket. The
Opposition ha1s nO' objection to the Bill,
which cansists of four clauses. We are
gravely cancerned with what is not in
the Bill. Section 55 of the principal Act
is the first section of Division 2 af Part
II. of the Police Offences Act, which
deals with cruelty to animals. It defines
what is cruelty 1n these wordsThe term .. cruelty" in this Division
means' the intentional infliction upon any
animal of pain that in its kind or its
degree or its object or its circumstances is
unreasonable.

The pr.oposal of the Government is to'
ow-it the ward "intentional." Many
lleputations have discussed the quesUon
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~ith successive Chief Secretaries, includmg myself, and I have no doubt tha:t the
omission of the word is quite justified.
A number of prosecutions have been lost
because of the presence of the word in
the section. Under the law as it stands
it is not sufficient far ,the aotion to be
intentional, but the cruelty must be intentional. By the omission of the word
" in ten tional" there would still be mens
re~that is, the mlind must be directed
towards the deed. That would eliminate
~he accidental infliotion of cruelty but
If the act was not accidental, but was intended, and it was cruel, the prosecution
would succeed although the person
might not have intended to' be cruel.

I dO' not think anyone will object to
clause 3. It was amply explained by the
Chief Secretary in his second-reading
speech. In the training of greyhounds
great cruelty has been inflkted on cats
opossums, and other animals whose c1aw~
are cut and sameUmes drawn so that the
greyhounds will not be damaged. Many
representatians have been made to me
on the subject. I need not el8lbarate the
clause except to say that I agree with it,
and I hope it will ensure that any persan
guilty of such cruelty is amply punished.
I would support any amendment to'
streng.then the clause.
Clause 4 propases increased manetary
?enalties for certain offences, but there
IS no propasal to increase the terms of
imprisonment that at present may be
imposed. I thin'k representatians have
been made to the Chief Secretary in
regard to' that matter. I agree that
cases of cruelty coming before malgistra tes do not often result in terms of
imprisonment being awarded, but I have
heard of cases where the cruelty has
been so outstanding that if the magistra te had power he would certainly impose a penalty of twelve months imprisonment instead of the six manths
permitted under the present Act. I ask
the Chief Secretary' to consider the representations that have been made to him
regarding an increase of penalties of
imprisonment for certain offences. I
consider that the Bill is most inadequate,
and does not cover the requirements in
regard to which representatians have
been made over many years.
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Mr. WHITE (Allendale).-What did
you do about it when you were Chief
Secretary?
Lieut.-Colonel LEGGATT.-I have in
my possession a file which contains
records of the representations that have
been made over the years regarding this
matter. This Bill, which contains a
meagre four clauses, is the result of
those representations. When I was
Chief Secretary, representations were
made to me by the Victorian Society for
the Protection of Animals, the Animal
Welfare League, and other societies concerned with cruelty to animals. However, I thought the opinions of people
who were concerned with animals apart
from the cruelty aspect should be obtained, and I sought the views of farmers,
dairymen, -graziers, and all those concerned with animals. As a result a
conference which was convened by me
was held on the 20th of February of
this year.
Those attending the conference were
Superintendent Charlesworth, representing the Police Department; Mr. Schilling
who at that time was a member of this
House and was interested in the cruelty
aspect and was also acting as honorary
solicitor to the Victorian Society for the
Protection of Animals; Mr. Hendry,
the manager of that Society; Mr. Pemberton, the superinten~nt of noxious
weeds destruction, who attended on behalf
of the Lands Department;
Mr. Roberts of the Victorian Dairy
Farmers' Association; Mr. Robert,
the live stock agent of the Victorian Railways; Mr. W. G. Hopkins,
an inspector of the Transport Regulation Board; Mrs. Lort-Smith of the
Animal Welfare League; Mr. Crowther,
the legal adviser to the Animal Welfare
League: Mrs. Grierson, of the Victorian
Animal Aid Trust; Dr. Cole, the Chief
Health Officer; Dr. Harris, the Senior
Health Officer; Mr. Hepburn, ,the Chief
Engineer of the Department of Health;
Mr. Havard, Mr. Tehan, and Mr. Officer
of the Graziers' Association; Mr.
Rundle, of the Australian Primary
Producers Union; Mr. Phillips, Superintendent and Veterinary Officer of the
City Abattoirs and Cattle Markets; Mr.
Birch, the Superintendent of the Abattoirs; Mr. Heley, the Chairman of the
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Victorian Inland Meat Authority; Mr.
Talbot, the Superintendent of Live Stock
of the Agriculture Department, and Mr.
J ames who, I should think, represented the gun clubs, as he appeared
on behalf of Donald Mackintosh, a gunma'ker. That conference lasted all day.
A number of matters that had been
raised by various people from time to
time were discussed at some length, and
as a result three committees were
appointed.
Brigadier TOVELL.-'Mr. Speaker, I
direct your attention to the state of
the House.
A quorum was formed.

Lieut.-Colonel LEGGATT.-The first
committee dealt with the proposed
amendments of the Police Offences Act
and it considered the Bill that was
drafted by ·Mr. 'Schilling and submitted
to the Chief Secretary. It involved the
amendment of Part II. of the Police
Offences Act. The second committee
which dealt with slaughter-yards and
abattoirs was convened by Dr. Cole,
Chief Health Officer, and the third committee, convened by the senior health
officer, Dr. Harris, dealt with the question of immature calves and inland killing. I think those departmental officers
have since been changed.
In his second-reading speech the Chief
Secretary referred to the committees that
dealt with inland killing and with the
sale of cattle 'at abattoirs, also the general conditions surrounding killing at ,the
abattoirs, and said that they dealt with
matters' which were applicable to the
Department of Health. I agree that that
is so. The reports of the committees
were sent to the Department of Health
when I was Chief Secretary. As the
health officers I have mentioned were
conveners 'Of the committees that dealt
with these subjects I am hopeful that the
Minister of Health will not put any
obstacles in the way of his departmental
officers effecting the reforms in :the Department which were advocated by the
committees.
The Chief Secretary has indicated
that the subject of kosher killing has
been examined. Pens are being made
which will enable the killing to take place
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in a prDper manner and withDut undue
cruelty. He alsD mentioned the use
of the captive bolt, which has caused concern tD a ·number of people who have
gDne intD the question of cruelty in the
killing of animals. The Chief Secretary
indicated that the subject is being investigated and he hopes that shortly
tha t methDd will be adopted fDr killing
purpDses. I hDpe the ·Minister of Health
will speak 'On this Bill and amplify the
remarks of the Chief Secretary on those
aspects which I feel do not come within
the ambit 'Of this measure.
The repor.t of the cDmmittee which
dealt with immature calves and inland
kil'ling ShDUld have received attention
in this Bill, because the unanimous recommendation in the report was that the
necessary amendments of thePDlice
Offences 'Act ShDuld be introduced t'O deal
with the subject 'Of immature calves. That
commi ttee consisted of Dr. R. E. Harris;
Mr. G. H. Crowther, who is solicitor for
the Animal Welfare League; Mr. R. G.
Heley, of the Victorian Inland Meat
Authority; Mr. A. M. Hendry, of the
Victorian Society for the Protection of
Animal'S; Mr. E. G. Roberts, of the
Victorian Dairy Fa-rmers' Association;
Mr. E. R. Rundle, of the Australian
Primary Producers Union; and Mr. G.
Tehan, of the Graziers' Association. It
would be difficult to get a more representative cDmmittee of people concerned
about cru.elty to animals, of prim.ary
producers concerned with the handling of
animals, an~ the Department of Health~
That representative committee recommended in i-ts report which is on the
fileAfter deliberati'On the f'Oll'Owing m'Oti'On
was ad 'Opted as expressing the views 'Of the
cDmmittee:
That legislati'On framed 'On
the f'OllDwing lines sh'Ould be included in an
amendment 'Of the PDlice Offences Act:1. N'O pers'On whether as principal Dr
agent shall sell 'Or 'Offer f'Or sale any calf
unless that calf has been pr'Operly and sufficiently fed daily fr'Om birth Dr which
appears t'O be unfit by reas'On 'Of weakness
t'O be driven 'Or c'Onveyed t'O the place at
which it is intended t'O be S'Old.
2. F'Or the purp'Ose 'Of tl1is Act the act
'Of any pers'On in placing any calf at Dr
adjacent t'O any entrance tD his land 'Or premises 'Or any cust'Omary place (whether 'On
his land 'Or premises Dr n'Ot) at which calves
are eXP'Osed f'Or sale shall be deemed tD be
an 'Offer t'O sell that calf.
Lieut.-CDlDnel Leggatt.
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. 3. No person, whether as principal or
agent shall purchase drive or convey any
calf which appears tD be unfit by reas'On 'Of
weakness t'O be driven 'Or conveyed to the
place at which it is intended to be
slau~h teredo
4. PrDceedings for any 'Offence against
this Act may be instituted -by any c'Onstable
Dr any inspectDr acting 'On behalf of a
society esta:blished for the prevention of
cruelty tD animals.
5. Every -pers'On commi ts an 'Offence
against this Act wh'O with'Out lawful excuse
acts in cDntravention 'Of Dr fails t'O c'Omply in
any respect with any pr'Ovisi'On 'Of this Act
or any directi'On restriction Dr requirement
'Orc'Onditi'On given 'Or imp'Osed under this Act.
6. Every pers'On WhD aids abets c'Ounsels
Dr pr'Ocures Dr is in any way knDwingly
concerned with the c'Ommissi'On 'Of an offence
against this Act shall be deemed t'O have
c'Ommitted an 'Offence against this Act.
7. Any 'Offence against these secti'Ons c'Ommitted ,by an agent or servant in the course
'Of his empl'Oyment shall be deemed t'O have
been also c'Ommitted by his empl'Oyer or
principal.
The cDmmittee is strDngly 'Of 'Opini'On that
any legislation framed on these lines ShDUld
be implemented by inclusi'On in an Act 'Of
Parliament and n'Ot by regulati'On.

That recommendation was made after
long deliberation by these people who
were not only representative of animal
we'liare organizations but also 'Of dairy
farmer,s, the Australian Primary Producers' Union, and the Victorian
Graziers Associa tion.
They were
unanimous in .their report, bu t Where
does their recommendation appear in the
Bill ?
Mr. DODGSHuN.-Have you ana:lysed
the report from the practkal point of
view?
Lieut.-Colonel LEGGATT.-I have
prepared an amendment which includes
most of nhe ideas embodied in the
recommendation.
Mr. DoDGSHUN.-My second-reading
speech demonstrated that the recommendations were included in a draft
Bill, but had to be dele'ted on the' ground
of impracticability.
Lieut.-Col'Onel LEGGATT.-I direct
attention to the fol!lowing quotation
from
the speech
of the Chief
Secretary: AnDther matter that concerned the
Cabinet sub-c'Ommittee was the sale of
P'Oddy calves. I may cDnfess here that I
h'Oped t'O include in the Bill a clause dealing with that matter, but there has been
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so much difficulty in drafting it satisfactorily that it had to he omitted in view
of the short period of the session still
remaining.

I trust that the amendment 1!hat I intend to submit will assist the Ohief Secretary. The report was sent to the
Department of Heaith on the 31st of
March, 1950, and I d·irected the Under
Secretary to keep a copy of it so that
it could be included in the Bill when the
report of the com·mittee presided over
by Mr. Schilling came to hand.
Mr. LIND.-If you were interested in
this matter, why did you not submit
legisl,ation?
Lieut ..,Colonel LEGGATT.-I have told
members what transpired. Committees
were appointed and two of them submitted reports but the committee convened by Mr. Schilling had not presented its report when the Government
went out of office. That report was
received by the preserit Chief Secretary.
I now wish to refer to another matter
raised by the Obief Secretary in his
second-reading speechThe recommendations of the committees
on these matters have been sent to the
appropriate Departments and are not dealt
with in the present measure which relates
entirely to the amendment of tlbe Police
Offences Act. However, as an indication
of the diversity of o:pinion on the subject, I
should point out that the committee over
whi'ch Mr. Schilling presided, and which
comprised persons wholly interested in the
welfare of animals, could not reach agreement on many of the items considered. This
committee dealt with the general law rather
than specific items, and in tJhe absence of
agreement upon the matters which its
members considered, it developed upon the
Government to make its own decisions.

On my reading of that extract one
comment of the Chief Secretary is not
correct-I' 'which comprised
persons
wholly interested in the welfare of
animals." The committee of which Mr.
Schilling was the conveyor was not comprised wholly of persons interested in
anim'al welfare in the sense that they
were concerned only with cruelty to
animals. I take it that that is the
sense in which the Chief Secretary made
his rem·ark. Mr. Schilling was the convener and Mr. Hendry was the representative of the Victorian Society for
the Protection of An:imals.
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Mr. DODGSHUN.-You would not say
that Mr. Schilling was not interested in
protecting animals?
Lieut.-Colonel LEGGATT.---JHe has
been keenly interested -in preventing
cruel ty to animals.
The committee
comprised Mr. Hendry, manager of the
Victorian Sooiety for the Protection of
Animals; Mr. Crowther, solicitor for the
Animal Welfare League of Victoria;
Superintendent Charlesworth of the
Police Department; Mr. Donnellan of
the Australian Primary Producers'
Union; Mr. Officer of the Graziers'
Association; Mr. Roberts and Mr.
Fankhauser of the Victorian Railways;
and Mr. Pemberton of the Lands Department. Many of the members of that
committee are interested not only in the
welfare of animals, but in the handling
of an'im'als for the purpose of earning
their living.
Now we come to the committee which
was presided over by Mr. Schilling which,
the Chief Secretary stated, could not
reach unanimity on any matters. The
Government has made up its mind and
has merely introduced a couple of clauses
in the Bill without considering what was
determIned by that commtittee. The report was signed by Mr. Schilling only,'
and by no other member of the committee. 11 dealt only with matters that were
in dispute. Where no objections ar~
raised, the matter,s are considered to
have been a·gTeed to by the committee.
After reviewing Mr. SchiHing's report, I
ha ve drafted certa1in amendments, and I
say with emphasi's, that none of those
amendments has been objected to by any
member of the committee. The first
rellates 00 the custody and control of
an'imals after a person has been convicted for cruelty to an animal. I suggest that I had better read those amendments so that the Chief Secretall'Y will
have cognizance of them.
The SPEAKER (the Hon. Archie
Michaelis>.-That is not in order at this
stage. The honorable member may submit a resume of the amendments if he so
desires.
Lieut.-Colonel LEGGATT.-I repeat
that the a·mendments I have p.repared
have been considered by the committee,
the names o.f whose members I have
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read, and no objection has been taken to
them. Wlhere objection has been taken
to any m:atter H has been excluded from
the amendments. 'Dhe first amendment
will relate to the ownership and custody of an animal by a person who has
been convioted of cruelty. It wHl provide 1!ha t no ovder will be made to take
away the custody of an animal from
such a person unless he has previously
been convicted or is of such a character
tha t the cour.t considers he should not
have control of that animal. I consider
tlhat ample provision is contained in the
amendment to protect any person from
Vli:ctimiza Hon. The amendment is most
essenUaland should be accepted. Such
a proVlision is included in section 3 of the
Protection of Animals Act of 1911, enacted by the Parliament of the United
Kingdom.
The next amendment which I propose
to move in Committee is a new clause
relating to the sale of immature ca1,ves.
The recommendations made by the committee have been shortened, and they
now sufficiently cover cases of cruelty to
calves. Honorable members are well
aware, from press publicity and agitation
by persons connected with the Animal
Welfare League and the secretary for the
Prevention of Cruelty to Animals, pf
certain practices at stock sales. People
have been aghast at the treatment O'f
immature c;;llves. No matter how humane
the people handling the young animals
might be, it is nec,essary to handle them
quickly and a great deal of cruelty
results.
In New Zealand special legJisla tion
was passed regarding what is known
as a Bobby calf pool. When I was Chief
Secretary, the then Minister of Agriculture was approached on the question
whether the New Zealand system was
feasible. The Minister of Agriculture
ought to consider whether it would be
practicable to adopt legislation similar
to the New Zealand Act. Until legisla tion on those lines is enacted in this
State. it is essential that the Police
Offences Act be amended to prevent
cruelty .in the handling of immature
calves.
Mr. WHITE (Allendale}.-What would
you regard as an immature calf?
Lieut.-Colonel Leggatt.
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Lieut.-Colonel LEGGATT.-That is for
the court to decide. I have no doubt
that the honorable member will read
my proposed amendment. I do not
suppose the Chief Secretary will reject
my amendment without reading it.

Mr. DODGSHUN.-When one reads
your amendment, one readily concludes
that it could not be accepted, because
it is wholly impracticable.
Lieut.-Colonel LEGGATT.-[ do not
think it is. However, from the remark
pf the Chief Secretary, I take it that
the Government intends to have the Bill
passed without amendment. Myamendment in respect of calves provides ,thatNo person whether as principal or agent
shall sell or offer for sale any calf unless
that calf has been properly and sufficiently
fed daily from birth or which appears to be
unfit by reason of weakness to be driven
or conveyed to the place at which it is
intended to be sold.
This i,s a matter which should not be
brushed aside lightly by the Government merely because it considers that
the amendment is impracticable of implementation. The Chief Secretary is
really saying that rather than try to
make some amendment which will prevent cruelty to immature calves, it will
allow cruelty to continue.
Mr. FULTON (Minister of Health).On a point of order, I should like to
know whether the honorahle member is
correct in discus'sing amendments Which
he proposes to submit when the Bill is
in Committee.
The DEPUTY
SPEAKER
(Mr.
Mibus).-Strictly speaking, the honorable member is not in order. He should
confine his remarks to the motion for
the second reading of the Bill rather
than to proposed amendments to clauses.
Lieut.-Colonel LEGGATT (Mornington).-I am outlining in general terms,
not in detail, the amendments which I
propose to move in Committee. I think
they are desirable. I have not gone
beyond that stage in the current debate.
Another amendment which r desire to
submit will add the word" forbearance"
in relation to aClts of cruelty, because
cruelty could be caused by forbearance
in the same manner as it could be inflicted by acts. If a person fails to give
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animals food and drink, he is just as
likely to inflict cruelty on them as if
he used a lash on the animal or kicked it.
I have other amendments which I
propose to submit. The honorable member for Box Hill has been concerned for
a long time regarding the chaining of
dogs or the keeping of animals in close
confinement without exercise. Notice of
motion to bring in a Bill on that subject
is on the Notice Paper. The amendments which I propose to submit are
included in the New South Wales Prevention of Cruelty to Animals Act 1943.
I do not know whether New South Wales
is more enlightened than Victoria in
this matter. The Chief Secretary should
at least consider whether the New
South Wales legislation is wo~th adopting in this State. The amendments
which I will submit have stood the test
of time-for seven years-in New South
Wales. Another matter to which I wish
to refer is that of trap-shooting. The
Ohief Secretary brought down a Bill with
respect to trap-:lShooting when he was a
member of the composite Government.
The Bill was taken to the second-reading
stage, but it then petered out.
Mr. WHITE (Allendale).-It was a good
Bill.
Lieut.-Colonel LEGGATT.-u suggest
that it be re-introduced.
Mr. DODGSHuN.-The Hollway Government did not take it up.
Lieut.-Colonel LEGGATT.-I should
have resubmitted the Bill to this House
when !I was Chief Secretary. Instead
of bringing down a one-clause Bill, I
wanted to have a complete measure to
deal with the whole question. Mr.
Schilling's committee considered trapshooting, and there was not a dissentient
voice. As the question of trap-shooting
may well be contentious, perhaps I may
be permitted to quote from the notes
of the conference which was held on the
20th of February this year. It was a
widely representative conference, and I
quote from the report on the departmen tal fileThe CHIEF $ECRETARY.-Coming to a
more contentious matter, viz: trap-shooting,
under this Bill it is proposed to stop all
trap-shooting which involves live animals.
Mr. SCHILLING.-Yes, the relevant part
will be found at the bottom of page 3,
clause 7 (g) of the draft Bill.
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The CHIEF SECRET ARY.-As I have
said, it is quite a contentious matter and
there is no doubt it does involve cruelty.
What have the representatives of the
Graziers' Association and the farmers to
say about it? I have put it down as Item
No. 4 on the agenda, the question of
whether it should be prohibited generally,
or in the case of galahs, pigeons, or starlings.
Mr. RUNDLE.-I think this question was
discussed at the last conference and the
people who suffered severely from the
activities of galahs and starlings have much
to say about it. Their main point was that
if there was no inducement to destroy
galahs and starlings in large quantities,
orchardists, wheat growers, and others
would suffer very severely. I take it no
opinion was offered as to whether the trapshooting itself was cruel.
The CHIEF SECRETARY.-No; but I
take it they said that if trap-shooting were
allowed those birds could not be destroyed.
Mr. RUNDLE.-Yes, they would not be
destroyed; there would be no inducement
to destroy them.
The CHIEF SECRETARY.-I do not know
about that.
Mr. HENDRY.-We agree with the rarmers that galahs and starlings are pests
and a source of annoyance to them, but
we also contend that they should be destroyed as pests, and not as a medium for
carrying on some form of sport. The
English Act supports that view. It is a
definite Act in England.
The CHIEF SECRETARY.-What is the
position regarding other countries? In
England, it is prohibited.
Mr. HENDRY.-Yes.
Mr. SCHLLLING.-It is prohibited in
E'ngland now; also in New South Wales
and in Tasmania.
The CHIEF SECRETARY.-This Bill is
rather based on the New South Wales Act,
is it not?
Mr. SCHILLING.-Yes, a great deal of
it is.
Mr. OFFICER.-The Graziers' Assocla.
tion does not consider trap-shooting has
anything to do with the control of pests,
therefore this matter does not interest it;
it is outside the scope of the Association's
interests.
The CHIEF SECRETARY.-Very well,
has any other member anything to say
on this matter?
Mr. HAVARD.-From a personal pOint
of view I consider it is cruel.
Just as
much sport can be obtained from clay
target pigeons. I .agree with Mr. Officer
that we have very little control in regard
to the pest angle.
Mr. SCHILLING.-I· think it would be
interesting to hear arguments in favour
of trap-shooting. When the matter comes
before the House (of course I am not
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speaking now from a political point of
view) certain members, mainly those in
country districts, urged very strongly that
the country man would be absolutely against
any prohibition of trap-shooting. I was
wondering whether there was any representative present here to-day from the
graziers or the country farming interests
who might desire to put forward some
argument.
1 want to show that every opportunity
was given to all representatives of farm~ng interests to state their opinions
freely. Those representing the Graziers
Association and the Primary Producers
Union said they had nothing to say
against the abolition of trap-shooting.
Mr. Rundle, representing the Australian
Primary Producers' Union, said, "1 have'
no knowledge whether members of my
organization are in favour of trap-shooting or not"; and a few pages later, " The
views of the Australian Primary Producers' Union are divergent; they are
neither for nor against the practice."
Both the Graziers' Association and the
Australian Primary Producers' Union
considered that the rna tter really did
not concern them. They were neither
for nor against the practice, and did hot
raise any objection to the abolition of
trap-shooting. The amendment I have
foreshadowed providing for the abolition of trap-shooting, follows the New
South Wales legislation.
Mr. HYLAND (Minister of Transport).
intend to moveThat the honorable member for Mornington be no longer heard.
He has been speaking for an hour and
a quarter and he is deliberately stonewalling.
~I

The DEPUTY SPEAKER (Mr. Mibus).
-As the honorable member for Mornington is representing the Opposition, I consider that ample time should be given
him to state the case for the Opposition.
The honorable member may proceed with
his speech.
Lieut.-Colonel LEGGATT (Mornington).-1 am not endeavouring to s'tonewall, but 1 am setting out my own views
and those of the Opposition. I warned
the Ohief Secretary that the discussion
on th~s Bill would take some time.
People who have witnessed trap-shooting
will acknowledge that a great deal of
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cruelty is involved, not so much in regard to the birds .that are killed' but in
relation to those that are wounded' and
escape and die some days afterwards.
Mr. WHITE (Menoone).-Would' not
that apply equally to duck shooting?
Lieut.-Colonel LEGGATT.-I a1gree
that there is a certa'in amount of cruelty
in duck shooting and in any Shooting
where an animal is wounded, but' a
greater cruelty is involved in trap shoot~
ing. In my opinion,' just because there
is cruelty in one sport that is no reason
why it should not be prevented whereever possible. I suggest that the cruelty
involved in trap-shooting can be avoided,
because many gun clubs are now shooting at clay birds. In fact, at some clubs
clay birds are used even in tournaments.
. 'Dhe next amendment 1 foreshadow re}ates totJhe selling or attempting to sell
animals and keeping them in such a condition that it is cruel to keep them alive.
A similar provision is also contained in
the New South Wales legislation. Representations have been made that officers
of the Victorian Society for the Protection of Animals should be recognized
as baving some efficacy in the control of
these provisions of the Act. I agree with
the Chief Secretary ,that it Is unnecessary to give those officers the full powers
of police. 1 do not think it desirable
that they should be given authority to
enter premises; but I consider that they
Should have power, when an offence is
being committed, to take the name and
address of the person concerned, and also
that it should be considered an offence
to hinder those officers in the execution
of their duty. I suggest that the Government could well accept an amendment, to
give officers of the Society that power. I
hope that tlhe Chief Secretary and the
Governmem will consider the matters I
ha ve raised during my speech.
Mr. McDONALD (P.remier and Treadeclare this .Bill to be !an
urgent Bill, and I moveThat the Bill be considered an urgent Bill.
surer).~I

Approval of 1lhe motion being put was
indicated by the required 'number' of
memibers rising in their places, as specified in the Standing Order.
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The House divided on the motion
.. That the Bill be considered an urgent
Bill" (Mr. Mibus in the chair)U

Ayes
Noes

26
13

Majority. for the motion

13

AYES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Brose
Cochrane
Dodgshun
Doube
Dunn
Fewster
Fulton
Holland
Holt
Hyland
Lind
McDonald

(Mentone).
Tellers:

(Shepparton)

Mr. Merrifield
Mr. Mitchell

Morton
Moss
Randles
Ruthven
Scully
Shepherd
Smith
Stoneham
Sutton
White

Mr. Buckingham
Mr. White
(Allendale).

NOES.

Mr.
Mr.
Mr.
Mr.

Bolte
Don
Hollway
Leckie
Lieut~ol. Leggatt
Mr. Mack
Mr. Reid
Mr. Rylah

Mr. Barclay
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Barry
Cain
Cook
Corrigan
Crean
Galvin
Hayes
Lemmon
O'Carroll
Towers

Brigadier Tovell
Mr. Tyack
Mr. Whately.
Tellers:

Mr. Dawnay-Mould
Mr. Turnbull.

PAIRS.
Mr. McDonald

(Dundas)

Lieut.-Col. Dennett
Mr. Guye
Mr. Fraser
Lieut.-Col. Hipworth
Sir Thomas Maltby,
Mr. Norman
Mr. Oldham.
Sir George Knox
Mr. Reynolds
Mr. Ireland.

Mr. McDONALD (P.remier and Treasurer) .-1 ,moveThat the time allotted i'n connection with
the Bill be as follows:(a) For the second reading of the Bill
until 3.30 a.m. this day;
(b) for the Committee stage of the Bill
until 4 a.m. this day;
,(c) for the remaining stages of the Bill
until 4.30 a.m. this day.

Mr. HOLLWAY {Leader of the Opposition).-I have been a member of this
House for some considerable time and
I doubt if I have ever seen a more
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scandalous eXhibition than that put up
by the Government to-n'ight.
It has
deliberately wi,thheld this BiB for three
weeks. The second-reading debate wa~
adjourned for one week, but the Bill
was considered to be so urgent that it
was not brought on again for three
weeks!
N ow it has become a most
urgent Bill which has to be passed
through' an stages in two hours. I say,
in the strongest terms, that the Government has deliberately broken its word
to the Opposition.
Mr. DODGSHuN.-That is all right
coming from y.ou.
Mr. HOLLWAY.-lt shows that this
Government cannot be trusted.
Mr. DODGsHuN.-Members of our party
found out long ago that we cannot trust
the Leader of the Opposition.
Mr. HOLLWAY.-That sounds very
nice coming from the Chief Secretary
when Hansard proves that he is not a
man of his word. When this Bill was
explained by the honorable gen tIeman,
the question arose as to whether the
deba te should be adjourned for a week
or' a longer period. The Opposition
was prepared to discuss the Bill within
the period of the agreed adjournment,
but the Government did not bring the
measure forward again for three weeks.
The point is that the Opposition desired an adjournment between the
second-reading and the Committee stages
in order to prepare amendments'. In
this connection the Chief Secretary
saidThe Government desires the secondreading debate to be resumed to-morrow
week. However, it will give an undertaking that if after the second-reading stage
is completed the Opposition is not prepared
to proceed with the Committee stage and
finds it necessary to prepare amendments,
the Government will agree to a further
adjournment.

We now learn how the promise is to be
honoured. ,The present action of the
Government proves that it is frantically
trying to get into recess to save its
political skin. It is prepared to adopt
every device and every act of trickery
to break undertakings in order to get
into recess. ,I protest most emphatically
against the Government's complete denial
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of the practice followed previ.ously in
this House of honourably observing
undertakings that are given ..

(Animals) Bill."

attention to the fact that three influential
bodies are very concerned about this'
measure; they are the Animal Welfare
League of Victoria, the Council of
Churches in Victoria, and the Country
W.omen's Association, all of which bodies
critiCize the Bill because it does not
go far enough. I shall read an extract
from a letter written by the Rev. L.
Llewelyn Elliott, chairman of the AntiCruelty Committee--

Mr. McDONALD (P.remier and Treasurer).-I am surprised at the Leader
. of the Opposition using. such extreme
language, which is lowering the prestige,
of this institution. The Opposition has
made a delibera·te attempt to take the
business out of the hands of the
Government.
Its plan of campaign
was discussed in the lobbies and was
It is pleasing to see that some amendment
overheard.
The Government is in of the Police Offences Act to 'mitigate
charge of the House, and I seek cruelty to animals is before the House but
the assistance of every member to a number of necessary amendments do not
complete the Government's legislative appear 'in the Bill, namelyprogramme. The Government has no
1. Compulsory use of the captive bolt
desire to rush into recess for the pur- pistol.
2. One J.P. (or a police constable in
pose of dodging responsibility. It will
country areas where a J.P. is not readily
complete its legislative programme, available)
to give consent for destruction
which, it believes, will benefit the people of an injured beast. (Present provision
is for two J.P's,)
of the State.
More specific provisions and penalties
In regard to' the discussion of Bills, re 3.chaining
of dogs.
the tactics of the Opposition have
4. Court to have ,power to deprive a
been designed to secure long adjourn- person convJcted of Wilful cruelty of thE!
ments.
However, I refuse to play custody of such anim~l.
5. Prohibition of the use of live birds
at politics.
There has ,been only
one speaker on the Bill for the Opposi- in trap ,shooting.
tion, and the time allotted under the I also have a letter f:fom the Rev. Courtemotion is ample. The observance of nay Thomas, honorary secretary of the
the terms of the motion will mean that . Council of Churches in Victoria to the
the Bill will be passed by this House and effect that certain items are m'issing
sent to the other place in ample time to from the Bill, namelyprevent it having to be rushed through
1. The captive bolt pistol.
the Council. The Government cannot
2. Inland, killing.
allow the House to get out of control.
Mr. REID (Box Hill).-I regret that
the Premier has. adopted this course,
because I and other members have very
much at heart the subject matter of
this measure, which should be discussed above the plane of party politics
because it relates to the application of
humanitarian principles. The Premier
is not doing justice to himself and
his party in treating this Bill in
such a cavalier fashion. This Bill is
arousing much public interest. It is unfortunate that it has been called on
at this hour .of the morning. I point
out to the Premier, and particularly to
the Chief Secretary, who is now leaving
the Chamber and who is responsible for
this legislation, that Opposition members
are in agreement with the Bill but contend it does not go far enough. I invite

3. Reduction of cruelty in transport.
4. No calves to be' sold under 40 lb.' in
weight.
.

The next letter was addressed by the
general secretary of the Country
Women's Association to the Honorable
K. Dodgshun, Chief Secretary, on the
29th of August, 1950At the recent State 'conference of the
Country Women's 'Association of Victoria,
which was attended by approximately 2,000
delegates and members from ,all parts of
the State representing' our 583 br~nches,
resolutions were 'pas,sed wqich concerned
your Department.
'
"2. That the Government be asked to
amend the law re the custody of dogs so
that every dog has a certain amount of
free exercise each day. (Tile law as it now
stands allows a dog to be kept on a chain
from puppyhood to death, provided it has
food, shelter and water.)"
'
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Those moving this resolution cited many
cases of dogs chaine.d all their lives, often
in congested places and it is hoped that
the law will be amended to make this
unnecessary cruelty punishable.

The Chief Secretary replied to that
letter on the 11th of September, 1950,
in these termsVV'ith further reference to your letter of
29th ultimo conveying a resolution on the
5ubject of an amendment of the law to
prohibit the keeping of dogs on chains
continually, I am directed by the Chief
Secretary to inform you that the Government has under consideration at the present
tIme certain amendments of the protection
of animals provisions of the Police Offences
Act and that the resolution of the Association will receive attention in connection
therewith.

The Chief Secretary has abruptly dismissed any chance of reasonable discussion of the measure. I point out that
my proposed amendment relating to the
chaining 'Of dogs is backed by two
most influential bodies of citizens,
and it reproduces exaotly the prDvision
which exists in the New South Wales
law. Fr'Om time to time I have sought
to introduce a private member's Bill embodying tpe proposed amendment but
I have been told that the Chief Secretary
intended to intJroduce a measure to deal
with t1he matter much more effectively
than I cDuld do. This question concerns
the· rights and priVlileges of members of
the· House. The Chie~ Secretary is the
principal prDtotype of the school of
thought which favours legislatiDn by the
present Country party Ca:binet. In fact,
the attitude of the Chief Secretary is to
r,eject anything which is not acceptable to
him and his small band of Cabinet cDIleagues. I suggest that the Chief Secretary should accept the amendment I
have prepared to allow dogs a reasonable
amDunt of exercise. The second amendment standing in my na!me provides that
it will no longer be necessary for
country people tD adopt the ancient and
inconvenient practice of having to obtain
the consent of twD justices of the peace
before an animal can be destroyed.
Mr. WHITE (Allendale) .-On a
p,oin.t of order, is the honorable member
for. Box Hill in order in discussing
amendments at this stage?
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The DEPUTY SPEAKER (Mr. Mibus).
-The House is now discussing the time
allotted fDr various stages of the Bill.
Mr. REID (Box Hill) .-These amendments demand the full time of the House
for discussion. Unless the Chief Sec·
retary will undertake to accept the
a1mendments, it is most unreasonable
that honDrable members should be de·
proved' of the chance of submitting them.
I say in all earne'stness that the Premier
and the Ohief Secretary, in adopting
their present attitude, enti.rely mis·
interpret the position. I have supported
the Chief Secretary in regard tD amend·
ments to this Bill and the former Chief
Secretary-the honorable member for
Mornington-was desirous of giving to
the H'Ouse complete information. He
had no intennion whatever of stone·
walling the measure. My desire to speak
is dicta ted solely by the fact that I ·am
deeply concerned about animal welfare
and desire to introduce a private mem·
ber's Bill to deal wi,tlh the paTticular
aspect which vitally concerns the. Ringwood branch 'Of the Animal Welfare
League of Victoria, which is within the
electorate I have the honour to represent.
I suggest that the atUtude of the
Premier and the Chief Secretary rep·
res en ts a departure from the line of
action which one would expect the
Government to take when dealing with
a humanitarian issue such as is contained
in this Bill.
The DEPUTY SPEAKER (Mr. Mibus) ..
-The time usually allotted to speakers
on a question such a'S tJhat before the
Oha'ir is ten minutes. I ask the honor·
able memher for Box Hill to round off
his remarks.
Mr. REID.-In the House of Commons
and the House of Lords, when a similar
measure was discussed, there was an
entire ahsence of party feeling. furthermore, in New South Wales, when a similar
measure was introduced, there was an
admirable unity of all parties on the
subject. The Bill on that occasion was
introduced by the Honorable Mr. McKell,
the present Governor-General of Australia. The tone of the debate wa'S ex·
tremely refreshing in contrast with the
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unfortunate attitude adopted by the
Premier and the Chief Secretary in relation to fuis Bill. I appeal to the good
sense of those gentlemen, knowing the
adverse feeLing that will be engendered
in the minds of the influential bodies
I have mentioned, as a result of the
Government's present attitude to this
legislation.
Mr. DODGSHUN (Chief Secretary).I feel that I must reply to the attack
made on me by the Leader of the Opposition and his colleagues who said tha-t I
had broken my word. They attempted
to prove their statement by quoting from
Hansard. However, .they studiously refrained from informing the House that
the division of opinion was over the
length of the adjournment of the secondreading debate. The Governmen:t agreed
to the second-reading debate being adjourned for seven days, and it was prepared to give the Opposition further
time to prepare amendments to be submitted in Committee.
If the secondreading debate had been resumed after
the expiration of a week, the Government would have agreed to a further
adjournm·ent of a week before the Committee stage was entered upon.
There are no grounds fur saying that
the Government broke its word. The
honorable member f.or Box Hill has left
the Chamber.
I should have been
pleased if he had been present to hear
my remarks. I have tried toO be most
co-operative wi1:h the Opposition. The
honorable member for Mornington has
had the official file in his possession for
about a fortnight. I made it available
out of courtesy to him, but I shall not
extend a similar privilege again if it is
to· be abused.
I distinctly pointed out in my secondreading speech that the Govern'ment was
making a general amendment by removing the· word "in'tentional" ffiom the
present Act. If an a'ttempt was made to
proviide for specific matters, difficulties
would be encountered. I shall noOw read
a letter whi'ch I received at my home.
Apparently, the writer did not realize
that the person -to whom h~ addressed
his letter was the Chief Secretary. The
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letter, which is addressed to the Hon.
Dodgshun, Box 28, Hopetoun, Victoria, and dated the 15th of September,
1950, was wrioUen by The V.ictorian
Society for ·the Protection of Animals,
and reads as follo'Ws:-

K.

Dear Sir,
Following our previous correspondence
you will be interested to know that the
Chief Secretary, in a letter to the society
on the 24th of August, 1950, has stated
inter alia-

.. I am examining the reports of the three
sub-committees and propose to recommend
to the Cabinet that legislation be introduced
at an early date to remove the word • intentional ' from section 55 of the Police Offences
Act 1928; to make it a specific offence to
use a live animal as bait for a coursing dog,
with heavy penalties (this will not include
coursing under proper conditions); to increase the monetary penalties provided in
the 1928 Act; and to provide that, under
certain conditions of approval, an officer of
the society can exercise the powers of a
member of the Police Force . . . . .
I do not want you to assume that this is
all that is to be done, but the amendments
I have outlined can, if the Cabinet agrees,
be put in hand at once and dealt with' this
session. Under the general terms of the
existing law as strengthened by the amendments I have indicated, any serious instances of cruelty can be dealt with.

That covers cases of chained dogs.
The other suggestions-many of which
are debatable--can then be considered by
the Government and further legislation prepared to give effect to its decision, and be
ready for introduction in the next session
of Parliament."
Whilst this does not by any means fulfil
our legislative desires, it is definitely a step
in the right dir~ction. It is encouraging
to the society to know that at last after
many years of endeavour Parliament is
prepared to amend the existing animal
legislation.
The society is further encouraged by the
sympathetic response from the· majority
of members of all parties to our request for
support for such legislation.
Thanking you for your support and wishing you every success.

The letter iss'igned by the President, G.
Sutton. When members of the Opposition formed the Government, they did
'nothing in respect of this matter.. After
the composite Gover.nment was dissolved,
the " galah " Bi'll was still on the Notice
Paper but nothing was done with it.
Solici-tors in Melbourne, have protested
regardiing treatment of animals. Members on the Government· side iQf the
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House have all been interested in stock
husbandry, and they probably know
more about animal husbandry than all
the lawyers and s'olicitors in Melbourne.
Any 'member O'f the C'Ountry party
would be revolted at a case of cruelty to
,animals. The Government has kept its
prom1se in bringing this Bill bef'Ore the
House thiis session. During my secondreading speech I pointed out that the
,committees which investigated this subject were seldom unanimous 'On any
point.
The DEPUTY SPEAKER (Mr. Mibus).
-The Chief Secretary must relate his
'remarks to the quesHon before the Chair.
Mr. OODGSHUN.-I am answering the
charge that the Government broke its
word. The Government said that it
'would bring forwaTd a Bill this session
providing certain amendment:s of the
existing legislation, and that it would sift
the other matters which needed' further
considera Hon and would submit a
fur,ther amending Bill at a future date
to contrO'I the evil of crueLty to animals.
The amendments prepared by the honorable member for Mornington were, by
courtesy, shown to me but they are
impracticable.
The Government felt
that it had not time ,to go into the
matter as thoroughly as it would like,
so for the time being it had to discard
cert'a1in proposals that had been made. It
has been criticized, even by the honorable member for Mornington, for not
having included a provision in the Bill
relating to inland killing.
Lieut.-Colonel LEGGATT.-I did
.criticize the Government for that.

not

Mr. DODGSHUN.-There has been
much ta1k about the captive bolt pistol
which is being generally used by exporters for the killing of cattle. Because
it is not used in, perhaps, one abattO'irs,
on accountt of lack of the ,proper killing
pens, there ha~ been an outcry. It is
said that the Government has provided
only that cats and opossums shall be
protected against greyhounds. It is too
silly for words. I am only sorry that
some people who write letters do not
think a little more before they write
them.
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Lieut.-Colonel LEGGATT (Mornington).-! appreciate the courtesy shown
to me by the Chief Secretary in letting
me have the departmental file and in
giving me all available information. I
indicated that I would take a considerable time on my second-reading speech,
and that the Opposition would need some
time after the second reading of the
Bill to prepare amendments. I relied
on the Chief Secretary's undertaking
that ample time would be allowed for
that purpose.
The Government could
have brought the Bill on at any time
since the second reading was moved
three weeks ago.
Even to-day the
Bill is the sixth Order of the Day and it
is the seventh Bill considered. If it is
an urgent Bill, why was it not placed at
the head of the list?
Mr. HYLAND (Minister of Transport).
-There have been loud howls from the
Opposition about the time allowed for
consideration of the Bill. Some of the
statements made need checking. The
honorable member for Mornington compl'ained that the Bill was called on 'at
1 o'clock in the morning, but yesterday
the Opposition staged a two-hour fight
on the railway strike. If it is now
1 o'clock in the morning, that is the
fault of the Opposition. It was openly
stated that there would be a "stonewall" debate.
When the honorable
member for Mornington had spoken for
an hour and twenty minutes he found
some difficulty in continuing, and was
able to do so only by reading long
extracts from the Departmental file. In
the second-reading stage he debated the
clauses of the Bill; otherwise he could
not have continued for such a long time.
In the circumstances the Government
had every justification for imposing a
~ime limit. The fact that the honorable
nember for Mornington spoke for an
hour and twenty minutes, and that
some other members of the Opposition
wish to speak for three-quarters of an
hour each, is clear evidence that the
Opposition does not want the Bill. If
they had wanted it they would have
co-operated from the start. Ever since
they came into Opposition they have
been making mistakes. They had not
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even the sense to make their stonewalling arrangements in a room, they
did it in the lobby.
Mr. DAWNAy-MoULD.-That subject
was not discussed.
Mr. HYLAND.-It is strange that'
afterwards the honorable member for
Mornington put up his inglorious show.
The Opposition could have had a "fair
go" on the Bill if it had co-operated,
but when members indulge in delaying
tactics they must expect retaliation by
the Government, which has a perfect
righ t to curtail the debate when there
has been misrepresentation. For years
the practice has been tha t if the
Opposition desires the adjournment
of a debate for two weeks and the
Government desires only a· week's adjournment, after the completion of the
second reading a further adjournment
"is granted if it is required by the Opposition.
Brigadier
stated.

TOVELL.-That

was

not

Mr. HYLAND.-That has been assumed. If members of the Opposition
do not realize that by now, they will
never learn. If the Opposition is determined to stonewall on every occasion the
Government will be forced to retaliate,
and it is not pleasant to have to do that.
When certain members of the Opposition
are in charge of Bills their amendments
are accepted, because they handle the
material in the way it should be handled.
However, some members are still displaying bitterness because they do not still
occupy the Treasury bench.
Mr. WHATELY (Camberwell).-The
Minister of Transport has accused the
Opposition of having the ability to do
things in the wrong way, but he is not
even successful in the art of snooping,
because no significance could be attached
to the pleasantries same one is alleged to
have overheard. This is probably the
first occasion in the history of this Parliament that the gag has lbeen moved
merely on the evidence of one speech. It
is preposterous to conclude that because
a member in charge of the Opposition's
. case speaks for over an hour there is a
stonewall.
All Opposition members
have been looking forward to the debate
on this measure.
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Because of their personal enthusiasm
and interest and the representations
they have received, the honorable
member for .Mornington and the honorable member for Box Hill have been considering amendments that might naturally be proposed on the occasion of the
presentation of this Bill. As this is a nonparty measure and one in which there is
so much public interest, it is most remarkable that the gag should have been
applied, I repeat, on the evidence of one
long speech. The honorable member for
Mornington is a former Chief Secretary
and has studied this problem; he aiso
availed himself of the courtesy of the
present Chief Secretary to consult files.
If any member was entitled to m'ake a
long speech it was the honorable member for Mornington. However, merely
because of personal pique and because
of a misunderstanding of the attitude of
the Opposition outside the House, the
,Minister of Transport has adopted a vindictive attitude.
I am am'azed that this Bill should have
been brought on after midnight. Does
the Minister of Transport think the administration of the Railway Department
has been so remarkable that the Opposition should not have moved the adjournment of the House to-day? The Government was lucky to escape a simHar
motion being moved last week, but apparently it did not like the motion being
moved to-day.
However, since that
ma tter has been disposed of three Bills
have been dealt with at reasonable
length.
. The honorable member for Box
Hill has properly invited the Chief
Secretary to indicate at this stage
what his attitude will be to certain
amendments of which he has been informed. The honorable gentleman in his
reply made no comment on the reasoned
remarks of the honorable member for
Box Hill. I might add that during the
time he was speaking both the Premier
and the Minister of Transport were reading the morning papers. I am quite sure
that despite all his logic and sincerity the
honorable member .for Box Hiil could
not have made any impression because
they were oblivious to all that was going
on except for one or two J.apses when
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they looked up from their reading. That
is not the way to treat a Bill of this
nature. :It gives rise to a suspicion on
the part of the Opposition that politically this 'must he a " sticky" Bill. I wonder why it was brought on after
midnight?
,Mr. HYLAND.-The Government of
which you were a suppo~ter did not introduce a Bill dealing with this subject
at all.
Mr. WHATELY.-This Government
has introduced a measure, and it is competent for the Opposition to propose additions to it. If the members of the
Government were in Opposiltion they
would do the same thing. I shou'ld like
to know whether the Government is prepared to accept the amendments foreshadowed by the honorable member for
Box Hill. I think all members are conscious of the unfairness of this Bill being
brought on at such. an hour and of the
bludgeon being used without any substantial provocation. Even if there were
provoca tion, we are not school boys to
be caned at the whim of ~he Minister of
Transport. C~rtain sections of the community would have been happy to have
been in the gallery when this Bill was
being discussed, but it has been brought
on a t this unearthly hour. I suggest
that it is probably unprecedented for the
gag to be moved thus early before
Christmas on a Bin of this character and
on the evidence of only one long speech.
Mr. RYLAH (Kew) .-As a new member I am utterly amazed that such an
incident could have taken place. I was
informed that such things happened in
Parliament but I refused Ito believe it.
I could not comprehend that such a state
of affairs could exist in a place which
normally has so much dignity and good
sense. This Bill was on the Notice Paper
on Wednesday and Thursday of last week.
There were a number of people in the
gallery on both occasions waiti:q.g to
hear the debate on the Bill, but they
were disappointed. It was obvious at
11 p.m. to-night that the Opposition was
not stonewalling the Bill then before
the House.
After hearing one speech from the
former Chief Secretary-the honorable
member for Mornington-whom I have
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assisted . in the tremendous amount of
work he has done on this Bill, it was
alleged that the Opposition was stonewalling it. Except for about three
minutes, I have been in the Chamber
since 1 a.m. waiting for a call to take
part in the debate. I would not have
risen now but for the fact that the
Premier's motion will gag me for
the remainder of the debate.
As
a junior member I have not a
dog's chance of speaking on the
Bill. There has been no ulterior motive
in the Opposition's approach to this Bill.
The honorable members for Mornington
and Box Hill and I have worked on this
Bill for a number of days. Probably
no measure has created such tremendous
interest in our constituencies, because
I have received dozens of letters from
people interested in it, some dealing with
what has been included and others with
what has been left out of the Bill. The
amendments that we propose to submit
are constructive. Even at th1s late stage
I suggest that the Premier should not
press his motion. We do not desire to
take the business out of the hands of the
Government; we merely seek an opportunity to discuss a measure of great
public importance, in the presence of
members of the public in the gallery,
if possible.
Mr. WHITE (Allendale).-Members
on both sides of the House congratulated
the Chief Secretary when he introduced
the Bill to deal with this important
matter. While the honorable member
for Mornington was speaking to-night
on the second-reading motion, his Opposition colleagues displayed their lack of
interest by being absent from the
Chamber. At one stage for nearly threequarters of an hour the only Opposition
member present was the honorable
for Mornington.
Brigadier TOVELL.-That is untrue.
Mr. REID (Box Hill) .-On a point of
order, Mr. Deputy Speaker, I was present
during the whole of the speech by the
honorable member f.or Mornington.
Mr. WHITE (Allendale).-While the
honorable member was speaking a
majority of members on the Opposition
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side were in the passage behind the
Chamber forming plans to stonewall
this Bill.
Mr. DAWNAY-MOULD (Dandenong).
-On a point of order, I object to that
untruth uttered by the honorable member for Allendale; it is ~ithout the
slightest foundation in fact. I am in a
position to state that this Bill was not
discussed by Opposition members outside
the Chamber to-night and I ask for a
withdrawal of the imputation that we
were planning to stonewall the measure.
The innuendo is offensive to me.
Mr. WHITE (Allendale).-While the
honorable member for Mornington was
the lone wolf in the Chamber discussing
this Bill other Opposition members were
outside the Chamber discussing some
matters of minor importance.
Mr. DON.-That is untrue.
Mr. WHITE (Allendale).-I heard the
honorable member for Mornington speak
for one hour and twenty minutes. As
a former Chief Secretary he had all
the facts and the Departmental files on
this subject. His Government considered
the Bill for months, but within the first
few wee'ks of coming into office the
Country party Government did what
the Hollway Government could not do
in two and a half years. For" the first
time for years we now have a Chief
Secretary who has the courage of his
convictions-one who is prepared to
bring a measure of this kind before
the House. At 1 a.m. the honorable
member for Mornington was reading
letter -after fetter from the departmental
file and he then said, " The Opposition will
submit amendments to make this Bill
worth while." We already have before
us a Bill that is worth while.
Mr. DODGSHuN.-The Opposition had
months to consider it.
Mr. WHITE (Allendale).-The Hollway Government sent an officer to see
the Waterloo Cup coursing meeting. He
saw 60 courses with only one kill and
when he reported on his return that
everything was clear and above board
he was told " Out you go, ~hat is not the
report we wanted." Opposition members
claim that provision should be made in
the Bill to deal with cruelty to immature
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calves and I suggest that no Opposition
member can explain what an immature
calf means. I congra tula te the Chief
Secretary on introducing the Bill and I
trust that Opposition members will support it. If they were sincere we would
not be wasting time dealing with it at
3.30 a.m.
Brigadier TovELL.-You admit that
you are wasting time.
Mr. WIDTE (Allendale).-We intend
to put this Bill through whatever happens.
The DEPUTY SPEAKER (Mr. Mibus).
-The time permUted for the debate on
the second-reading motion has expired.
As it is now 3.30 a.m. there can be no
more second-reading speeches if the
Premier's motion is agreed to.
The House divided on t!he motion
(!Mr. Mibus in the chair)Ayes
26
Noes
14
Majority for the motion

12

AYES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Moss
Randles
Ruthven
Scully
Shepherd
Smith
Stoneham
Sutton
White
( Allendale)
Mr. White.
(Mentone)
Tellers:
Mr. Cochrane
Mr. Holt.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Brose
Buckingham
Dodgshun
Doube
Dunn
Fewster
Fulton
Holland
Hyland
Lind
McDonald
(Shepparton)
Mr. Merrifield
Mr. Mitchell
Mr. Morton

NOES.

Mr. Bolte
Mr. Don
Mr. Hollway
Mr. Leckie
Lieut.-Col. Leggatt
Mr. Mack
Sir Thomas Maltby
Mr. Rylah

Brigadier Tovell
Mr. Turnbull
Mr. Tyack
Mr. Whately.

I

Tellers:
Mr. Dawnay-Mould"
Mr. Reid.
"

PAIRS.

Mr. Barclay
Mr. Barry

Mr.
Mr."
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Cain
Cook
Corrigan
Galvin
Hayes
Lemmon
O'Carroll
Towers

I Mr. McDonald
(Dundas)
Lieut.-Col. Dennett
Mr. Guye
Mr. Fraser
Lieut.-Col. Hipworth
Mr. Norman
Mr. Oldham
Sir George Knox
Mr. Reynolds
Mr. Ireland.
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The motion for the second reading of
tlhe Bill was agreed to.
The' Bin was read a second time, and
committed.
Clauses 1 and 2 were

a~reed

to.

C1ause '3-'
At the end of section 60 of the principal
Act there shall be inserted the following
su b-section:-"(2) Any person who(a) causes or procures tlierelease
of any animal in such circumstances that it will be or
is likely to be pursued injured or killed by any dog;
or
(b) causes or procures or permits
any animal in captivity to be
.injured or killed by any
dogshall be liable for a first offence to a penalty
of ,not less than Twenty pounds and not
more than Fifty pounds or to imprisonment
for a term of not more than six months and
for a second or any subsequent offence to
imprisonment for a term of not more than
twelve months:
Provided that the provisions of this subsection shall not apply in relation to the use
of a rabbit or hare as a quarry at' any
coursing 'match conducted by a coursing
club registered by the National Coursing
Association of Victoria."

Mr. DAWNAY-MOULD (Dandenong).
-The time is short and this Bill must
be rushed through Commtttee, although
the people of 'the State expect members
to spe'nd time discussing these important
subjects. I trust that the Chief Secretary will see his way clear to accept
the following amendment. I moveThat, in paragraph (a) of proposed new
sub-section (2) of section 60 of the principal
Act, after the word "procures" the words
"the detention or" be inserted.

The amendment is self-explana tory and
will make it punisha!ble to detain or re'lease any animal, wthere the intention
is for the anim'al to be killed by a dog.
Mr. DODGSHUN (Chief Secretary).The Government cannot accept the
amendment.
The amendment was negatived, and
the clause was agreed to.
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Clause 4 (Penalties).
Lieut.-Colonel LEGGATT (Mornington).-The clause relates to section 62 of
the prinCipal Act. I moveThat
the
following
paragraph be
added to the clause:"(e) at the end of the section there shall
be inserted the following subsections:co (2) (a) Subject to paragraph
(b) of this SUb-section where any
person is convicted of an offence
against this Division in respect
of any animal the court if it
thinks fit may in addition to any
other penalty order that such
person shall not have the ownership custody or control of such
animal and (if it thinks fit) of
any other animals of the same
species; and the court may make
such orders as to the disposal of
any such animals as in the circumstances it thinks fit .
(b) No order shall be made
under this sub-section unless the
court is satisfied by evidence as
to any previous conviction or the
character of the defendant or
otherwise that any animal concerned if left with the defendant
would be likely to suffer cruelty.
(3) Without
affecting
the
generality of section one hundred
and eighty-seven of this Act an
information for any offence
against this Division may be
brought by any person authorized
in that behalf whether generally
or in any particular case by the
Under-Secretary."

The safeguards provided in the amendment are sufficient in relation to the
custody or ownership of an animal by
a person who has been convicted of
cruelty. The amendment also prov.ides
that persons who are qualified and who
ar.e approved by the Chief Secretary
should be permitted to bring an information under the legislation.
'
Mr. DODGSHUN (Chief Secretary).[ cannot accept the amendment.
The amendment was negatived, and
the clause was agreed to.
Lieut.-Colonel LEGGATT cr..,1:ornington).-I propose the following new
clause to follow C'lause 2:A. At the end of section fifty-nine of the
principal Act there shall be inserted the
following sub-section:"(2) (a) No person whether as principal or agent shall sell or offer for sale
any calf0) unless such calf has been properly
and sufficiently fed daily from
birth; or
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if the calf appears to be unfit by
reason of weakness to be driven
or conveyed away.
(b) For the purposes of this sub-section
the act of any person placing any calf at
or adjacent to any entrance to his land or
premises or in any customary place
(whether on his .own land or premises or
not) at which calves are exposed for sale
shall be deemed to be an offer to sell
such calf.
(c) No person whether as principal or
agent shall purchase or drive or convey
any calf which appears to be unfit by
reason of weakness to be driven or conveyed to its intended destination.
(d) Where a servant or agent commits
an offence against this sub-section his
employer or principal shall be deemed
also to have committed such offence."
(ij)

This proposed new clause relating to
cruelty to imm'ature calves sets out in
concise form what 1 have already indicated was the recommendation of the
committee appointed to investigate the
matter. The clause has been drafted
by the Parliamentary Draftsman.
Mr. DODGSHUN (Chief Secretary).This aspect was discussed during the
second-reading debate, when 1 informed
the honorable member for Mornington
that the Government believed the a'mendment, as drafted, to be whoUy impra.cticable. The Government desires further
time to investigate the position so as
to arrive at some workable basis. For
that reason, the amendment cannot be
accepted.

The new clause was negatived.
Lieut.-Colonel LEGGATT (Mornington).-I propose the following new
clause to follow clause 3:B. In section sixty-one of the principal
Act(a) for the words" acts when done to any
animal" there shall be substituted
the words .. acts and forbearances
when done to or in relation to any
animal ";
(b)

for the expression-

.. (I> ICausing "there shall be substituted the
expression.. (I> Neglecting, as the owner
or person having the possession
or custody of any dog which is
,habitually or usually chained up
or kept in close confinement, to
exercise it or cause it to be
exercised daily or reasonably; or

(c)
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(g) Promoting or taking part
'in any shooting match' or competition wherein animals are released from captivity for the
purpose of such shooting; or
(h) Keeping,
or selling or
attempting to sell otherwise than
for the express purpose of immediate slaughter, or exposing
for sale any domestic or captive
animal which is in such a condition that to keep it alive would
involve cruelty; or
(i) Causing ".
for the words II The acts specified"
there 'shall be substituted the words
.. the
acts
and
forbearances
specified ".

That portion of the new clause which
relates to the cha'ining of dogs was suggested by the honorable member for Box
Hill but it has been submitted under my
name to f'acilitate drafting.
Mr. DODGSHUN (Chief Secretary).-1 cannot accept the proposed new clause.
The Government's proposal to alter the
definition of "cruelty" will cover the
position.
Mr. REID (Box Hill).-I stress the
'necessity to a'ccept that part of the pro'posed new clause which relates to the
unreasonable chaining of dogs.
The
text .of the amendment has been copied
exactly from the New South W·ales legislation. The prov:ision has worked sal1isfactorily in that State for seven years,
and is supported by various influential
bodies, including the Animal Welfare
League of Victoria and the Country
Women!·s Association. By his attitude,
the Chief Secretary .is refus-ing something that is desired by many citizens
of the State. Therefore, he must accept
the responsibility for his action.
Mr. DAWNAY.;MOULD (Dandenong).
- I am distressed in regard to the aspect
mentioned by the honorable member for
Box Hill. Also 1 deplore the disindinavion of the Chief Secretary to accept the
proposed amendment relating to trapshooting, which practice to me is
abhorrent. Trap-shooting is a beastly
1 am
,sport and a barbaric pr.acUce.
bUoterly disappointed that the Govern'men t has decided to disregard the proposed new clause.
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Ueut.-Colonel LEGGATT (Mornington).-I stress that par.agraphs (f), (g),
and (h) in the proposed new clause are
almost identical with provisions in the
1943 New South Wales Act. I am disappointed at the way in which the Chief
Secretary is treating the amendments.
Matters of this type should be sufficiently
debated by the Committee.
Mr. DODGSHUN.-I have explained
clearly why the Government cannot
accept the amendments.
It desires
further time to consider the whole question. I have stated over and over again
that the Gove~nment will submit a more
comprehensive measure neJet season. For
those reasons, I cannot accept the proposed amendments on Vhis occasion.
The new clause was negatived.
Lieut.-Colonel LEGGATT (Mornington).--I propose the following new
clause to follow clause 4:C. At the end of section sixty-three of the
principal Act there shall be inserted the
following sub-section:"(2) (a) Without affecting the generality of section one hundred and eighty:five of this Act any person Wlho(1) hinders or obstructs any member of
the Police Force or inspector in
the execution of his duty under
this division; or
(ii) when a
member of the Police
Force or (after production, if
so required, of such inspector's
authority) an inspector who sus-pects that such person is committing an offence against this
division requires such person to
give his name and address, fails
to do so or gives a false name
or addressshall be liable to a pen'alty of not more
than Twenty pounds or to imprisonment
for a term of not more tJhan three months.
(b) In
this SUb-section • inspector'
means person authorized in writing by
the Under-Secretary, whether generally
or in any particular case, to be an inspector for the purposes of this division."

The inspector would be a person
approved by the Under-iSecretary. My
amendm~t would not permit inspectors
to' enter property, but would only enable
them to ascertain the names of people
who were suspected of offending.
It
would be an offence for a person to
refuse to give his name and address to
an inspector Who, if required, would
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produce his authority. r see no reason
why the Chief Secretary should not
a-ccept the amendment.
Mr. DODGSHUN (Chief Secretary).I do not know what exactly is in tlhe
honorable member's mind, because he
stated tha1t the inspeCtor would be a
person approved by the Under-Secretary.
Usually the Minister has control. While,
generally, I agree with the principle of
the amendment, I cannot accept it. However, I shall consider whether a could
be included .in a further amending Bill.
Lieut.-Colonel LEGGATT.--Could the
a·mendment not be considered before the
Bill is dealt with in the other House?
Mr. DODGSHUN.-Yes.
The new clause was negatived.
Mr. REID (Box Hill) .-1 propose the
following new clause to follow clause

4:D. For section sixty-seven of the principal Act there shall be substituted the
fol'lowing section:"67. Any animal found abandoned or
distressed or disa;bled to such an extent
that its existence involves continued
suffering may, whether or not such
animal has been the cause of a prosecution, be destroyed'
(a) by a registered veterinary surgeon
or a member of the Police Force;
or
(b) by any person upon an autlhority
in writing signed by a justice."

The new clause is designed to meet the
unfortunate situation which a-rises under
section 67 of the principal Act whereby
it is necessary for a person who finds an
abandoned, or distressed, or disabled
animal to obtain the consent of two
justices of the peace to destroy it. The
obtaining of such authority is an onerous
obligation on the person concerned. In
the country it would frequently be necessary for a person to travel far and wide
to contact two justices of the peace. My
amendment will make it easier for those
people to act. The proposal is supported
by a large body of public opinion. It is
considered that the clause will be of great
advantage to country residents.
Mr. DODGSHUN (Chief Secretary).I am prepared to accept the new clause,
as I think it will be helpful. I have
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looked quickly at section 67 of the
prinCipal Act, the wording of which is
much the same as that of the proposed
new clause, which does not alter the principle involved. The new clause will give
power to a wider range of people to issue
authority for the destruction of an
animal.

(Animals) Bill.

involving not only cruelty to animals,
but also injury to ,public health. The
confinemen t of animals in close places
is certainly detrimental to public health.
I propose to move my amendment again
after the third reading of the Bill.

Mr. DODGSHUN (Chief Secretary).The honorab1e member for Box Hill has
The new clause was agreed to.
made certain accusa Hons. I suggest to
The Bill was reported to the House him that my refusal to accept amendwith an amendment, and the amend- ments was because the subject 'matter
of them had been discussed by Cabinet
ment was adopted.
and Ministers were fully aware of their
Mr. DODGSHUN (Chief Secretary).- purport. Some' of them have been drawn
I movein an ingenious way which ca1:1ses" me
That the Bill be now read a third time.
'to wonder whether it is the intention of
the Opposition that they should be agreed
Mr. REID (Box Hill).-I am pleased
to. The honorable member for Box Hill
that the Chief Secretary ,accepted at is interested in one specj,fic thing, but
least one amendment submitted by the
he has tied it 'in an a'mendment to
Opposition. The fact that the Bill has
other matters.
The amendments were
reached, the third-reading stage in an
putt into my hands only a few minutes
altered form is the matter upon which
before the Committee stage of the Bill
I wish to speak. Members Of this House, was reached.
irrespective of the party ,to which they
belong, are carrying out their proper
There was such a lack of unanimity
·function as legisl'ators. This House on the particular com,m,ittee which con,should be a place in which Bills may be sidered some aspects of the question of
fully discussed. If we are to enact cruelty to animals that the Government
legislation by the guillotine, we will be wanted time to consider recommendastriking at the very foundation of tions where there was no majority. We
democracy. The BUI should have been 'wa'nt to clean them up once and for
debated on a high plane, but unfortun- all during the recess. The Government
ately it has been dealt with on the basis , would much prefer not to touch the
of party numbers. The new clause sub- specific' things mentioned. Many people
mitted by me in Committee regarding in the State have become hysterical on
the destruction of abandoned or dis- certain aspects of crue}ty, and I believe
tressed or disabled animals has the sup- thalt some of them would even prohibit
port of a considerable body of opinion, the killing of animals for human conand I am glad the Government accepted sumption. I sincerely feel that certain
it.
things should be covered in a general
Howeyer, it 'appears tha:t the accept- rather than a specific way, so that police
ance or rejection of amendments depends officers can take action in cases of
on the' will of a Cabinet Minister. cruel,ty. '
This deliberative Assembly is designed
Mr. TYACK (Hawthorn).-I do" not
for the purpose of full discussion of Bills,
after which members should have an doubt the sincerity of the 'Government
opportunity of taking a vote. It is re- in endeavouring to prevent cruelty, but
grettable that :the 'Minister did not see I agree with the honorable member for
fit to accept the other amendment which Kew'that the Bill is of great importance
I was desirous of sponsoring, and which to the community, .and that it is most
has the support of a large body of citi- unfortunate that it is being pushed
zens, that specific provision should be ,thro~gh the' House so quickly. I have
made in the Bin to deal with owners of been. waiting ,for a chance to speak on
dogs who neglect to provide them with matters with which the Bill has some
reasonable exercise. That is a m'atter connection. No doubt other members,
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as well as I, have had letters from
numerous organizations, and they also
have their own opinions. It is regrettable that in this dem-ocratic Chamber
representatives of the people are denied
the right to state their views.
The honorable member for Mornington,
who has been criticiiJed for the length
of his speech, had every righrt: under the
Standing, Orders to talk at length on the
second-reading motion.
I personally
regr~t tpat I cannot make a contribution
to 'the discussion of the Bill. I sincerely
hope that future Bins will not be dealt
wirth in this way. ,I remind honor,able
members that in the entrance hall to
this edifice there is a quotation set in
the floor-" In the multitude of counsellors there is safety." If the Government deals with future measures as this
one is being dealt with, we might as
well ask the Communists to come to Parliament House with their tar brushes
and blot out the quotation, because the
Government is virtually ignoring it by
not allowing free debate on matters of
public importance.
Mr. DAWNAY-MOULD (Dandenong).
do not think it would be fair to
members of my party to allow the last
comment of the Chief Secretary to go
unchallenged., A considerable amount
of research has been done by members
of the Opposition into ma'tters on which
they can be regarded as experts. Frankly,
only two aspects of the Bill appeal to
me from the humanitarian point of view,
and from that point of view only. I sug:'
gest t'ha t there is no man in' thi'S
Chamber morecapalble than the honorable member for Mornington, with -his
profound legal knowledge, backed by the
knowledge he has gained as Chief
Secretary and as an animal and bird
lover, to discuss this Bill. That he
should be charged by the Chief Secretary
with wasting time is a travesty of the
truth.
'

~I
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Opposition had spoken with telling effect,
the Premier saw fit to enter the House
and apply the " guillotine" .to a measure
which members of the public expect to
hear debated in this Chamber. The
Assembly is the people's House, and the
people have every right to attend in the
public galleries during a debate. I suggest that had the Bill been brought on
with reasonable notice at a proper hour,
the galleries would have been filled, not
with cranks, but with people who are
genuinely interested in minimizing the
large amount of cruelty wittingly and
unwittingly caused in this State.
I have had brought to my notice conditions obtaining at the Dandenong market
where a considerable' number of young
calves are sold. The condit-ions under
which they are brought to and handled
at the market leave much to be desired.
All -amendments preserutedby the
Opposition have been well considered by
us, but all with one exception have been
ohurl'ishly set aside by the Chief Secretary, who did not adduce any particularly good reason for refusing to accept
them. The honorable member forMornington when Chief Secretary went to
the trouble of seeking the advice of
eX!perts from all over the sma te; reports
were made to him, and some arrived at
a vi'me when it was not possible, whatever his inclinations might have been, to
introduce a measure.
Those reports
have Ibeen roughly cast aside by the
Government, with the cheap jibe tha-t
no Bill was prepared by the 'former
Chief Secretary. That argument loses
its force in the face of the knowledge
that the Government has all those repom available. We have saif until'this
hour of the morning when we could have
been obtaining a refreshing rest until
later to-day, when I understand we are
again eXipected to meet at 11 a.m.
Mr. HYLAND.-That is not so.

Mr. DAWNAY--MOULD.-At least the
The proposed amendments, which have
been printed and available since' the Government has some sense. We have been
14th of, this month, show the desire of asked to debate this matter not in -the
members of my party to do something eyes and hearing of Ithe 'public, because
constructive with the Bill. The amend- it cannot be expected that this debate
ments a~e not acceptable to the Govern- can be adequately reported in the press.
ment because, after one member of the H, therefore, remains for the members
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my parrty to' advise tlle public that the
Mr. HYLAND.-We have circulated
GO'vernment is not prepared to' widen the amendments priO'r to that stage. Further,
ambit of its an'ti-cruelty measures until when I was a private member, I
it has a funther six Dr seven mDnths to' interviewed the Minister in charge of
study the prDblem. I agree that it is an the Bill and explained to him the reasons
important m'atter and I do not blame the for my amendments, because it was
Government for wishing to seek advice. never my idea to embarrass the GovernHowever, that advice was at hand in ment. However, the present OppositiDn
the reports that were available. Depart- springs amendments on ·Ministers, and
men val files rure the property Df the unless they are perfectly clear they canGovernment of the day, and I deplore the not be ·accepted. The member preparing
attiltude of the Government which has the amendments probably has had access
had access to all documents. It was to files and has had days Dr even weeks
peculiar to see the Premier in a fit: of to' prepare them. It is not fair that any
pique putt-ing the guillotine on this Minister, no matter to which party he
measure, which is one Df the most im- may belong, should be expected to accept
portant matters that we, as legislatDrs, 'an amendment that is sprung on him.
have been asked to debate. Its purpose
Lieut.-Colonel LEGGATT.-If the Chief
is to give some :prDteotion to animals Secretary had honoured his agreement
and birds that cannot speak for them- he would have had time to' study the proselves.
posed amendments. I thought I could
Many good-heaI'lted and sensible citi- rely on the undertaking of the Minister.
zens of this State desired the GovernMr. HYLAND.-On two occasiDns
ment to gO' funther tllan it was prepared
to go and further than perhaps the during this session I could not rely Dn
Opposition would have been prepared to the word Df the Leader of the Opposihelp them; burt: at least it was our desire tion, who let me down. If upder the
to i'mprove this legislation. I think it is Standing Orders amendments cannot be
most uncharitable on the pa1rt of the circulated prior to' the second reading,
Government . not Ito have given the it .is time there ·was an alteration. It
OppositiDn sufficienrt: time to discuss the would assist an parties if the Governmatter; apparently from the silence of ment was advised of amendments as
members on the Government side of the early as possible. The Government does
House, there is no interest at all in pre- not say for one moment that only its
members wish to preven t cruelty to
ven ting cruelty to animals.
animals. I was on the Zoological Board
Mr. HYLANJ) (M-inister Df Transport). for nine years, during which time I
-The honorable member for DandenDng attended the Zoological Gardens on two
has suggested that because we are silent Sundays out -of three and alsO' on a
we are not interested in preventing number of week days, all in an -honorary
cruelty t'O animals. However, prevliously capacity. I think I have shown my sinthe Government WaJS accused of taking cerity in protecting animals and birds ..
up too much time. I think this debate
Mr. DAWNAy-MDULD.-I do not think
should bring home to members of the
Opposition that when they are in favour anyone questions your sincerity in reof 'a Bill, as they profess to support gard to that matter.
:th'is measure, they should use better
Mr. HYLAND.-The Government does
tactics than they have displayed on this
not
question the sincerity of the Oppo.occasion. When I was in Opposition and
was interested in a Bill I had amend- sition, but it does question the way this
ments drafted and as soon as they were ma tter has been dealt with. If similar
printed I supplied eaCh member with a legislation is introduced next session
copy.
members of the. Opposition should put
Lieut.-Colonel LEGGATT.-Amendments forward their proposals when there
should not be circulated unnl the second migh t be a chance of them being
reading of a Bill; it is contrary to the .accepted. NO' doubt the honDrable member for Mornington put in a tremendous
forms of the House to do otherwise.
Df
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amount of work in preparing his proposed
amendments. It would be preferable
if we could get together on Bills
some time before they are introduced
and agree on the best methods of having
the legislation passed.

present Governor-General, Mr. McKe1J.~
As a reminder to members of the Labour
party, of which that distinguished gentleman was an eminent member, I shall
read what Mr. McKell said on that
occasion-

The motion was agreed to, and the Bill
'was read a third time.

Any legislation that has for its objective
the protection of animals will be wholeheartedly endorsed. Kindness to animals is
not a close preserve of any section or class
of :the oommunLty, it is a ·universal doctrine
which should be acceptaJble to all.

Mr. REID (Box Hill).-I propose the
following new clause to follow clause
3:B. In section sixty-one of the principal

Act for the expression"(I> Causing"there shall be substituted the expression"(I> Neglecting, as the owner or
person having the possession or custody
of any dog which is habitually or
usually ch'ained up or kept in close confinement, to exercise it or cause it to
be exercised daily or reasonably; or
"(i) Causing."

The new clause is designed not only as a
deterrent to the particu'lar form of
cruelty of chaining up dogs and not
'allowing them to exercise, but it is also
designed in the .interest of public health.
The proposed new clause has been carefully prepared and a veterinary surgeon's opinion taken on the question. It
is submitted in terms that will not impose
unnecessary restrictions on people who
wish to reasonably confine or chain up
their dogs. It is substantially identical
,with the New South Wales legislation.
In fact, it is less stringent, because the
New South Wales Act includes the words
" daily and reasonably," whereas my proposed new clause uses the words "daily
or reasonably." That was done after the
veterinary surgeon's opinion had been
taken so that the new provision would
not weigh upon a person who m·ay have
a dog sick with distemper and which
has to be kept closely confined. With
that slight amendment the new clause
is modelled on the New South Wales
Bill.
Labour party members who have been
joining with the Government in blocking Opposition amendments on this
measure should bear in mind that the
New South Wales Act containing this
provision was introduced by a Labour
Government, the head of which was the
Session 1950.-[97]

In approaching this matter I had a pre-

liminary discussion with the Chief Secretary; therefore this proposed new
clause has not been sprung upon him.
It was suggested that certain of the
amendments were discussed by the Chief
Secretary and other members of the
Cabinet. The Government should approach this Bill in the same reasonable
spirit as was adopted by Mr. McKell
when dealing with the New South Wales
legislation.
Lieut.-Colonel LEGGATT (Mornington).-In the few minutes remaining, I
should point out that the new clause
submitted by the honorable member for
Box Hill was set out in a letter to the
Chief Secretary from Marjorie H.
Strong, general secretary of the Country
Women's Association of Victoria, dated
the 29th of August, 1950, in these
termsAt the recent State conference of the
Country Women's Association of Victoria,
which was attended by approximately 2,000
delegates and members from all parts of
the State, representing our 583 branches,
resolutions were passed which concern your
iDepantanent."
2. "That the Government !be asked to
amend the law, re the custody of dogs, so
that every dog has a certain amount ot
free exercise each day (the law as it now
standS allows a dog to be kept on a chain
from puppyhood to death, provided it has
food, shelter, and water)."
Those moving this resolution cited many
cases of dogs chained aU their lives, often
in congested places, and it is hoped that
the law will be amended to make this unnecessary cruelty punishable.

That is not a letter from a fanatical
person. On the 11th of September, 1950,
a reply was sent by the Under-Secretary
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to the general secretary of the Country
Women's Association of Victoria in these
terms-

Adjournment.

Mr. HYLAND (Minister of Transport).
-1 move-

That the House do now adjourn.

With further reference to your letter of

Mr. DAWNAY-MOULD (Dandenong).

the 29th ultimo, conveYling a resolution on
the subject of an amendment of the law
to prohibit the keeping of dogs on chains
continually, I am directed by the Chief
Secretary to inform you that the Government has under consideration at the present
time certain amendments of the protection
of animals provisions of the Police Offences
Act and that the resolution of the association will receive attention in connection
therewith.

- I have to keep a promise made to the

The Chief Secretary can be deemed to
have considered the new clause and he
bad ample time to submit it to Cabinet.
Mr. HYLAND (Minister of Transport).
-The proposed new clause has been discussed With the Chief Secretary and he
has refused to accept it. 'Dha t is all 1
can say on the matter.
Mr. DAWNAY.o:MouLD.-Was any particular reason given?
Mr. HYLANID.-Yes, he gave reasons,
bu t he is not 'presen!t to repeat them
now. He has been at the table most
of the night. Sometimes a bitch would
have to be chained or locked up all
night.
Mr. REID.-Such a case is provtided
for.
Mr. HYLAND.-Tbe Obief Secretary
has gone into the matter and he says
" No."
The new clause was negatived.
It was ordered that- the Bill be transmi tted to the Council.
ADJOURNMENT.
MILDURA POWER STATION: FUEL SUPPLIES
~RAILWAY DEPARTMENT: DELIVERIES
OF WOOL AND FARM MACHINERY.
Mr. HYLAND (Minister of Transport).
- I moveThat the House, at its· rising, adjourn
until this day at half past six o'clock.

The motion was agreed to.

honorable member for Swan Hill, who
has asked me to direct attention to the

crimcal situation of the Mildura power
station which uses more than 400 tons
of briq~ettes each week. lit has available
only two week',s supply, and the honorable member requests the Government to
take urgent action to alleviate the position.
Mr. TURNBULL (Korong) .-During
the last few weeks, 1 have been inundated with reques'ts by farmers and
graziers to locate their wool which is
in the hands of the Railway Department.
The staff on duty at stations has been
most helpful and in, aU cases the wool
has been found, al tthough all of it could
not be off-loaded into road transports. A more important matter is the
non-delivery of farm machinery. A constituent rang me by telephone on Saturday to say that a harvesting machine
was in the railway yards at Bendigo.
The officer in charge of the station said
that he could effect delivery if the
machine could be got out of 1!he yards.
It weighs more than 3 tons and is in
a h'igh truck that is not in an accessible
position. 1 ask the MinIster of Transport if power can be supplied to move
the truck to a crane so that a trans'fer
may be effected.
Mr. BARCLAY (Mildura) .-1 wish to
inform the honorable member for
Dandenong that fuel oil is used in the
power station at Mildura, and there is
no prospeCt of trouble being eJq>erienced
in the area through lack of supplies
of this fuel.
Mr. HYLAND (Minister of Transport).
-As the honorable member for Mildura
has pointed out, he is able to look after
the 'needs of his own constituency. The
honorable member for Swan Hill should
not complain in the futu~e if the honorable member for Mildura goes into his
territory and directs attention to
matters. I have already explained that
every effort wiU be made to deliver wool
from railway trucks. All the Department
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needs is information as to the destination of the wool. Tractors had to be
used to deliver farm machinery loaded
in trucks in the Spencer-stre~t yards.
Merchants suppried mobile cranes to do
that work. In a country railway yard,
it should be easy to move the trucks to
a crane. If members desiring service
in this way will contact my private
secretary, every effort will be made to
meet their desires.
The motion was agreed to.
The House adjourned at 4.39 a.m.
(Wednesday) .
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the matter of the hours of sitting. Honorable members know that at the end of a
session it is usual f.or this House to sit
until eady in the morning, but that will
not eventuate unless it is absolutely
necessary.
The Hon. W. J. BECKETT (Melbourne
Province).-Honorab'le members will
understand that the motion is the usual
one moved at this stage of the session.
I know that all members appreciate the
statement of the Leader of the Government in this House that he will do his best
to meet our convenience; we cannot ask
for more. I suggest that if this sitting
runs into the early hours of the morning, we should not meet to-morrow mornLEGISLATIVE COUNCIL.
ing. In saying that I am presuming that
a motion will be submitted later that we
Wednesday, November 22, 1950.
meet to-morrow morning.
The Hon. P. T. BYRNES.-lt is usual
The PRESIDENT (Sir CUfden Eager) for this House to meet at 11 a.m. on
took the chair at 4.58 p.m., and read the Thursday.
prayer.
The Hon. A. G. WARNER (Higinbotham P.rovince).----I suggest that there
LANDLORD AND TENANT ACT.
EVICTIONS IN FITZROY AND COLLINGWOOD. is no need for members to agree to the
motion. The Premier, and also the
For The Hon. F. M. THOMAS (Mel- Leader of the Government in this House,
bourne Province), Mr. Coleman asked have indicated that this session of
the Minister of HousingParliament will not be closed until the
How many evictions have been ordered by railway strike is settled. At present,
the courts in Fitzroy and Collingwood dur- there is no indi'cation of a settlement
ing the last two years?
being effected, and so the House may as
The Hon. I. A. SWINBURNE well be occupied wi,th business until
(Minister of Housing).-The answer is- Christmas. Therefore, I contend that it
For the period from the 1st of November, is unnecessary ·for members to a'gree to
1948, to the 31st of October, 1950-Colling- the motion.
wood, 151; Fitzroy, 243.
The Hon. A. M. FRASER.-You need
BUSINESS OF THE HOUSE.
not worry; the strike will be over before
1he House adjourns.
ALTERATION OF SESSIONAL ORDERS.
The Hon. A. G. WARNER.-In that
The Hon. P. T. BYRNES (Minister of
case,
the motion appears to indicate a
Public Works) .-1 moveThat so mu!::h of the sessional orders as feeling af extreme urgency on the part
provides that no new business shall be taken of the Premier to go into recess.
after the hour of half-past Ten o'dock be
The Hon. P. T. BYRNES (Minister of
rescinded and that for the remainder of the
session new business may be taken at any Public Works).--By leave, I object to
the inference of Mr. Warner that the
hour.
I reiterate the remarks I have previously Premier will not make a promise conmade, that there is no desire to keep cerning the date when the session win
members of this House here late at night. end. I have already pointed out that
The Government hopes that the business the Government is anxious to complete
of the session will be completed at an Us legislative programme and, if necesearly date, and so it will be necessary sary, members will be asked to rema'in
for members to discuss new business on call to assemble as circumstances
after 10.30 p.m. I shall do my best to dictate.
co-operate with honorable members in . The motion was agreed to.
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LOCAL GOVERNMENT (IMPORTED
HOUSES) BILL.

The

HOD.

P. T. BYRNES (Minister of

Public Works) moved for leave to bring
in ·a Bin to amend section 901 of the
Local Government Act 1946.
The motion was agreed to.
The Bill was brought in and read a
tlrst time.
STATE FORESTS LOAN AND
APPLICATION BILL.
Thlis Bill was received from the
Assembly and, on Vhe motion of the
Hon. TREVOR HARVEY (Minister of
Labour), was read a first time.
The sitting was suspended at 5.10
p.m. until 7.28 p.m.

POLICE OFFENCES (AN1IMALS)
BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. P. T. BYRNES (Minister of Public
Works), was read a first time.
CO-OPERATIVE HOUiSING SOCIETIES
BILL.
The' HOD. I. A. SWINBURNE
('Minister of Housing) .-:-1 m'ove-That this Bill be now read a second time.

The purpose of the Bill is to amend the
Co-operative Housing Societies Act 1944.
In September, 1945, the original Coo.
operati ve Housing Societies Act was
proclaimed. I think it will be agreed
by all members that the co-operative
housing movement has exceeded all expecta tions. It was necessary to build
up the complete oI'lganization for the
implementation of the legislation, but
t.o-day there are 155 registered societies
with a membership of 14,440. The shares
subscribed number 359,500, representing
a nominal capital of £18,950,000. Although the first advance under the Cooperative Housing Societies Act was not
approved until March 1946, at the end
of last September 4,752 members had
obtained homes under the scheme, while
3,010 additional homes were in course
of erection. At that date, the number
of adViaDces approved tota)Ied 7,467,
and the sum advanced amounted to
£10,226,242.

Societies Bill.

The scheme has progressed in the
country as well as in the metropolitan
area. To date, 155 registered societies

are operating, 107 of which are· in the
metropolitan area and 48 in the urban
and ooun try districts. There are eight
societies in Geelong, three in Mildura,
three in Ballarat, and two in Kyabram,
Shepparton, WangaraHa, Morwell, and
Portland. I have some knowledge of
the operation of the societies in some
country areas, particularly at Wangaratta. In that town, the No.1 society
has enabled home seekers to erect 35
houses, while ten more are in course
of erection. The No. 2 society has
enabled citizens to complete eight houses,
while 24 additional dwellings are in
course of construction. At Euroa, 26
houses have been built and four more
are now beng erected. That is an indication that people in country districts
as well as in Ithe metropolitan area have
benefited from the co-operative movement.
In the metropolitan area one of the
largest and most successful co-operative
housing societies has been established
by Imperial Chemical Industries. A few
weeks ago I had the pleasure of inspecting that project, which has resulted in
the completion of 30 homes, while 70
additional houses are now being constructed. The company purchased land
beyond Deer Park, where it planned
to complete a unit of 300 houses. It
hopes eventually to erect 600 homes.
The company has planned a complete
township with all amenities. That is
a really worth-while scheme by which
Imperial Chemical Industries is assisting
its employees to obtain their own homes.
It is anticipated that by the end of next
year, 200 employees will be occupying
their own homes in that area. All the
houses contain three bedrooms and all
other modern facilities including hotwater services. Recreation grounds and
other facilities are being provided in
the planned area. On inspection of the
houses, I found they were of a good
standard. I would suggest that members
who have an opportunity of doing so,
would find it interesting to pay a visit
to that area.
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The purchase of houses by the employees will be effected through the
co-operative housing society. Negotiations are now in force for the formation
of a second society for the provision
of homes in that area. In New South
Wales, a somewhat different co-operative
housing society scheme is in operation.
At the present time, an officer from this
State is on a visit to New South Wales
to study the organization of the movement in that State, with a view to
improving our awn system. It is hoped
that some of the New South Wales ideas
can be incorporated in the Victorian
scheme.
Finance for the co-operative housing
societies is obtained from various sources
including the Commonwealth Bank, the
State Savings Bank, private t·rading
banks, friendly societies, insurance companies and the State Superannuation
Board. Owing to the rapid growth of
the scheme, loan accommodation is not
now as readi'ly 'available as hitherto, and
for that reason some difficulties are being
experienced. In view of the total sum
of money which is necessary for the purpose of the societies, the Government
has explored other avenues for the provision of money. The big rise in building costs has added to the difficulties of
many home seekers and larger loans are
now necessary than when the scheme was
initiated to enable home-seekers to
obtain a house. The limit of the sums
that could be advanced to members has
been increased from time to time, and
that has helped considerably in enabling
purchasers to obtain their homes.
In addition to having large loans to
repay, home-seekers have a greater interest bill to meet, and that matter is
receiving the close attention of the
Government. Recognizing that the big
interest payments which the purchasers
have to meet may cause some hardship,
the Government is considering means by
which the rate of interest could be reduced. ,Plans are therefore being prepared to establish a scheme under which
loans can be made at an interest rate
of 2 per cent., and as soon as possible
a Bill embodying such a scheme will
be introduced.

Societies Bill.
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I do not think it is necessary for me to
explain the clauses of the Bill in detail,
because they are largely self-explanatory.
However, I propose to submit certain
amendments when the Bill is being dealt
with in Committee, and I wish at this
stage to outline them. It is proposed to
submit an amendment to clause 2 which
rela tes to the purposes for which
advances may be made.
In regard to a society making an
advance to discharge a mortgage held
by another society, it is considered
that the Governor in Council should not
be restricted in making a decision and
it is therefore proposed to give him
grea ter la ti'tude to accept or reject recommendations by the Registrar.
It is proposed to make another amendment in clause 4 by substituting the
word "March" for the word "May,"
and" June" in place of the word" Sep.;.
tember." At the present time, the financial year may be terminated at any time
between the 31st of May and the 30th of
September, but that has given rise to
some difficulties. It is considered desirable to alter the period from May to
September, to March, to June.

The next amendment which it is proposed to make is in sub-clause (9) of
clause 9. I will submit an amendment for
the omission 'Of paragraphs (e) and (g),
which are not cansidered to serve any
real purpose. Suggestions were made
in the other House that these amendments shauld be included in the Bill, and
the Government is prepared to submit
them. I commend the Bill to the House
for a speedy passage.
The Hon. W. J. BECKETT (Melbourne
Province) .-The duties 'Of the unofficial
Leader at this stage of the sessian are
exceedingly onerous, and they are not
made easier if the Minister daes not
supply me with a copy of his notes which
I can study to enable me to make any
criticism of the Bill that might be justified. I suggest that in future, Ministers
should always make available a copy of
their explanatary notes.
The Bill is
one of supreme importance to the
economic life of the community. Tbe
question which is agitating the minds of
those who make a study of economic
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science is that of the provision of homes
for wage-earners. It is desirable that a
state of affairs be brought about in which
the wage-earner will be 'able to say,
U I
own the home in which I live."
If we desire to have a contented popula tion, the people must be housed.
Many housing schemes have been
worked out and they have been more or
less satis'factory. In the old days, building societies were constituted mainly
wi th the idea of making profit out of
the workers, and members who have
studied the subject know that action on
those lines led to the disastrous land
boom. A type of society that has been
successful has been the Starr Bowkett,
which has taken advantage of the speculative spirit of the Australian people.
The idea was that 100 citizens would
pay lOs. a week into a fund, and at the
end of twelve months there would be
£2,600 to their credit, plus interest. Each
year five of the members selected by
ballot would be credited with £500, 'and
the balance would 'be used to cover the
working expenses of the 'fund.
Sir JAMES KENNEDy'.-At that time, a
man could build a home f.or £500.
The Hon. W. J. BECKETT.-Yes, and
also purchase the necessary land. The
societies took a mortgage over the
property so that alt the end of
twenty years every person who bad
contributed had a home of his own.
Those whom the ballot favoured
early in the proceedings were fortunate.
If they did not require the credit, 1:ihey
sold it to another member at a 'profit.
Those who were last on the list to
obta1in credit were unfortunate. Among
the modern types of building societies
is that legislated for in the measure
submi'tted to this Ch'a'm'ber in 1944 by
Sir J,ames Kennedy. No other member
has wider knowledge of the ramifications
of co-operative building societies than
Sir James. Members will recollect 1:iha t
the legislation fol1owed closely on the
lines O'f the New South Wales Act. So
that members may unders'tand the proposed amendments in the Bill, I shall
briefly outline the constitution of cooperative housing societies. Apart from
the proposals in the Bill, I understand
that many amendments will be submit.ted.

Societies Bill.

The principal merit of the system is
that it is a successful attempt to help
people wh'o des'ire to help themselves.
The sta'ted object,s o'f the co-operative
building society m10vement is to enable
members to purchase land and erect a
home thereon, or to erect a home on
land already owned. In 1948, a' provision was introduced that was, entirely
foreign to the original measure.
It
enabled members with sufficient equity
to purchase a home ereClted during the
past ten years. In 1949 that provision
was amended to provide that a member could purchase a houlSe that had been
built wlithin the past five years, with
the important provis'o that dwellings
of any age built by the Housing Commission could be purchased by members
of co-operative housing societies.
This type of building society differs
from al'l others. 1f one purchases or
rents a house from the Housing Commlission, the authority takes advantage
of the fact that the house has been
erected in a certain locality, and the
occupant must take the home as it is.
However, under the co-operative scheme,
intending oocupants have a home built
for themselves anywhere they desire,
and to any design, the only stipulation
being th'at it must be of a standard
quality to enable home seekers to obtain
the necessary advance, and it must
comply with the bunding regulations.
Another meritorious feature is that it is
an incentive to people to save. Housing
schemes financed under the Credit
F9ncier schem,e of the State Sayings
Bank, or l5>y advances made by private
banks, required an intending home
buiilder to provide an equity of 20 per
cent. to cover loss owing to depreciation
of value. However, in the co-operative
scheme such an equity is not necessary.
A young couple can determine to take
up shares in a society and when they
have an equity of 10 per cent. of their
requirements, they are able to obtain
an advance to build a home. From
that point of view, the scheme is
commendable.
So that honorable members will realize
what these schemes mean to workers, I
would point out that they are not intended to benefit the well-to-do, but to
give salary and wage earners in a humble
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way of life an opportunity to establish
a home of their own. The original cooperative housing societies legislation
provided for the payments under one
scheme to run for 21 years, and under
another for 31 year.s. So that members
will understand the proposed amendments, I shall briefly outline what a
person is required to do under a 21-year
purchase scheme. He must take up a
sufficient number of shares of a value of
£55 each to suit his requirements. If he
thinks that £550 will be sufficient for his
purposes, he will purchase ten shares.
To-day, that sum will not provide an
equity in an ordinary home. On each
share, he is called upon to pay 2s. 6d. a
month until he has accumulated an
equity of 10 per cent. When that has
been obtained, he applies to the society
for an advance. When this is granted,
he has to pay an additional 4s. 6d. a
month on each share----that payment is
now equal to about 7s. a share.
Capitalized at the end of 21 years, those
payments will amount to approximately
£31 lOs., and with accrued interest there
will be a notional value of £55 a share.
It means that in 21 years the member
will have accumulated a credit of £55 for
every share for which he has subscribed.
It is interesting to learn how this
works out for the average wage earner,
for whose' benefit the scheme has been
,introduced. .If a man estimated his
requirements at £1,100 he would need
to take twenty shares. On the scale I
have indicated of 7s. a month for each
share, he would make a weekly payment
of £1 12s. 4d. The original shareholders
who came in on the ground floor and
started their home building five or six
years ago were fortunate. Present shareholders will not have a similar opportunity. The original sharehdlders entered
the scheme when the increase in costs
had not rea-ched the outstanding limits
applying to-day. Now a minimum of
30 shares is required to build a decent
home, and that number .of shares is equal
to £1,650. I have a wide knowledge of
the conditions of the building trade, and
when I see h01;ses being erected to-day
at a cost of £1,650, I realize that home
builders are not receiving good value for
the money invested. If a man has to
subscribe for 30 shares, this requires the
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payment of £2 8s. 6d. a week, plus municipal rates of £8 12s. 6d. a year; Melbourne and Metropolitan Board of Works
rates of £7 12s. 6d. a year; insurance of
£3 5s. a year; and upkeep of 7s. 6d. a
week. He has to pay a total of £2 16s.
a week for a house costing £1,650.
To obtain anything like a decent
struct.ure to-day it would be necessary
f.ur a person to take up 40 shares representing an advance of £2,200, for which
a weekly payment of no less than
£3 14s. 8d. would be required. Those
who have any knowledge of industrial
conditions realize that in the present
economic circumstances it is almost impossible for the average salary or wage
earner to afford that amount. It must
also be realized that any person wh9
purchases shares or any other commodity
right at the peak of the demand stands
a reasonable risk of losing portion of
his equity. I am inclined to think that
the peak has been reached as far as
costs are concerned.
Sir JAMES KENNEDY.-If a man has
a house he has something substantial.
The Hon. W. J. BECKETT.-That is
correct. Although on paper he may
show a substantial loss he has accumu··
lated an asset as a result of the sacrifices
he has made. Under the 31-year period
members of the co-operative housing
societies pay proportionately less. The
notional rate of interest is 5 per cent.
Membership is confined to persons who
are home builders, but, if I remember
c~rrect1y, there is a provision that a
person owning one other property is
still eligible to subscribe as a share:.
holder in a co-operative housing society.
I shall now indicate the way in which
societies are financed, because that is
one part of the system for which this
Bill proposes certain amendments. I
have already indicated how a member
by saving the necessary 10 per cent., acquires an equity and then borrows from
a society up to 90 per cent of the value
of his requirements. The society borrows
from a bank, corporation or private
individual, wherever it can secure the
best terms, up to 80 per cent. of thp. value
of the property. Payments are adv~nced
to the builder untn the houRf~ is completed, and the lender holds the mortgage.
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Under the original legislation the bank
or 'corporation advances 80 per cent.,
the society 10 per cent., and the Treasury
guaI1antees the socilety an . additional
10 per cent. In the case of default, it
is provided that the lender must exhaust
all possible means to obtain the return of his capital and interest, first of
all from the property itself, and then
frDm the owner, before he calls upDn the
GDvernmen t to' pay any pDrtiD:q Df the
guarantee.
This Bill amends the original Act in
that it allows Dne society to' take Dver
.the membenship of another. AnDther
amendment places a restriction Dn a
person who desires to' join two societies.
.It is also propDsed to' alter the financial
year of cD-operative housing sDcieties,
and, more important still, to limit the
liability Df members and place them
in the same pDsition as a shareholder
in a limited liability company whO' is
liable Dnly fDr the full amDunt of his
indebtedness to' that cDmpany. Clause
~ provides inter almA member shall not be liable to pay the
amount unpaid on shares in respect of
which he is liable except at the time or
times or subject to the conditions expressed
in the rules of the society relating to the
payment of clear capit,al' by instalments,
and, where an advance has been made, in
.the mortgage sec.uring the advance.

I do not know why that provisiDn was

not included in the Driginal legisla tiDn
because it is an exceedingly valuable
one.
Clause 7 prDpDses an increase in the
Government overhead liability from
£20,000,000 to £25,000,000. Of course,
that is only a paper figure; it is a
~uaran tee to' the financial institutions
against their advance Df 80 per cent.
In New South Wales members of eDoperative hDusing soci~ties went through
a very troublesome eCDnDmic period, but
the GDvernment guarantee was called
'up in only a few cases. The guarantee
is to show that the GDvernment is behind
the home builder.
Banks and private
corporatiDns stand to lose nothing, but
insteadDf demanding, as they fDrmerly
did, in!terest rates Df 5 per cent., 5! per
cent., and 6 per cent., having a giltedged security, they can advance money
on a cDmmercial basis for, say, 3! per
.cent.
Tlte. lIc"».. W. J. Beckett.
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Clause 8 provides an increase in the
Government guarantee t'O £1,890 per
member, th'a.t is, for the 80 per cent.
advance by the banks. Another Bnportant clause in the Bill prDvides fDr
the amalgamation of the sDcieties when
tha t is cDnsidered necessary.
H was
found that many :people, particularly
Y'0ung perSDns, having not much thDUght
fDr the future and not realizing the
terms of the bDnd in to wh'ich they were
entering, subs1cribed fDr shares, and then
realizing they wDuld have a millstone
arDund their necks fDr many years, withdrew their capital after paying intO'
societies fDr twelve mDnths.
M'any
societies which previously had memberships of fr.om 120 to' 150 nDW cDnsist Df
Dnly 50 or 60 members. Amalgamation
is necessary in order that there may be
eCDnomical wDrking and also to provide
the benefits f.or .the peDple desiring
them. The remainder of the clauses
are machinery prDvisions designed to
make the legis}a'HDn work mDre
smoothly and mDre far-reaching in its
effecls. I cDmmend the Bill to' honDrable members.
Sir JAMES KENNEDY (HiginbDtham
Province).-I have had SDme assDcia~
ti'Dn with the 'cD-.operatIve housing
sys1temDver a number of years. I had
the pleasure Df in:troducing the origin:al
Bill in this HDuse in 1944, and I have
since taken an interest in the subject.
I am fairly well versed in the operations
Df the scheme. The Driginal measure
was based largely on the New South
Wales system, wh!ich had. opera:teiJ
satis'factDrily f.Dr some years. At one
stage it appeared that the New South
Wales scheme would be liable for some
heavy IDsses, but Dwing t.o changed circumstances, prDbably as a result Df the
war-time increase in the value of
properties, the scheme has been a great
success. BefDre the Victorian Bill was
intrDduced, the then Premier, Sir Albert
Dunstan, visited Sydney with GDvernmen t officials and studied the scheme.
As the legislatii~n intrDduced in Victori;:l
was eXipedmental, i't was Dbvious that
amendments would be necessary from
time to' time. There is no doubt tha:t
the CD-Dperative Housing Soc-ieties Act
has been successful.
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I have been supplied with certain 1946 the minimum number of members
figures by the Registrar which indicate f.or a society was altered to 40 for the
that there are now 155 regi'stered city and 25 f.or other places. In addition
societies wah 14,400 members.
The the quorum was reduced. That action
shares subscribed toO tal 39,500, repre- was taken because some societies had to
senting a nominal capital of £18,950,000. call two or three meetings before a
Although the Act was passed in 1944 quorum could be obtained for the adopit was not proclaimed until September, tion of the annual report and balance
1945, and the· first society obtained an sheet.
advance in MarCh of 1946. By the end
The original amount of :the guarantee
of September, 1950, only four and a half was £5,000,000. Thait was increased to
years later, 4,752 members had obtained £8,000,000. At ,the end' of 1946 the
homes, and 3,010 houses were in the guarantee was further increased from
COUJ.'ise of cons'trUloti.on. At that date £8,000,000 to £12,000,000. One of the
advances approved and subsisting absurditiies of the original Act was that
totalled 4,867, and the sum involved street construotion and sewerage oharges
was £10,226,000. The coO-operative hous- were not :included in the cost of a house
ing scheme is very extensive in Victoria. and this was provided for in the
There are societies in m'any suburbs, pro- amending Act.
The unfortunate pervincial . towns and country towns. The Ston who bunt a house oosting £2,000
co-operative system has proved a re- had to enter into an agreement!
markably good method .of providing with the local municipal council to
finance for the prospective home builder, pay the cost of street cQnstruction over
by enabling him to obtain an equity in a a period of ten years. Similarly, an
home.
agreement had to be entered into with
Any person from eighteen years of the Melbourne and Metropolitan Board of
age upwards can join a co-operative Works in relation to sewerage connection
housing society. In a 30-2/3 years so- charges. The 1948 amendments inciety, a person would pay 1s. 6d. a month cluded the widening of the objects of
for each share, and in a 22-2/3 years the societies. At that time, the number
society, he would pay 2s. 6d. a month for of members necessary to form a quorum
each share. A t the end of five years and at meetings was reduced to fourteen.
five months, a person Who joins a society Anyone associated with companies
at the age of eighteen years wi'll attain realizes the difficulty of securing a
a 10 per cent. equity in a' home. In 30 quorum, particularly if trading results
years he will payoff the whole cost of are satisfactory; shareholders are conthat home. The extra payment which tent to receive their dividends and to
he makes when he receives an advance absent themselves from meetings. The
is by way of interest on the 'advance. original amount of indemnity was £1,025
By paying 1s. 6d. a month, at the end of f.or a wQoden house and £1,350 for a
30 years, after allowing 4 per cent. brick house. In 1948, the indemnity was
The Bill will
notional interest, he will have paid £54. increased to £1,540.
increase the indemnity still further to
Members are allowed 4 peroen t. inter- cope with the rising costs of houses.
est on their money. They may withdraw
Under the Bill the guarantee is
after two years and get back the value also
being
increased.
Previously
of their shares, with a graduated scale it was increased from £12,000,000 to
of interest. The co-operative housing £16,000,000. Honorable members win
scheme is excellent for young people who recall that last year an amendment was
have a good income and not a great intrQduced reducing from ten years to
amount of responsibility. As the original five years the 'period during whi'Ch a
legislation was of an experimental nature, house could be erected, and increasing
it had to be amended. The Bill now be- the guarantee frQm £16,000,000 to
fore the House constitutes the fifth £20,000,000.
Those are the four Bills
series of amendments since the legis- that have been passed toO amend the
Co-operative housing
.la tion was first enacted in 1946. A few original Act.
months after the Act came into force in societies have faced a difficult period
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since'1944. The cost of building has in- years society. This amending legislation
creased, and much larger advances have -is necessary so that societies may be
become necessary. It has also been amalgamated. Up ,to the present, conecessary to increase the indemnity. The operative housing soCieties have had to
major problem of housing societies is remain separate. The Brighton society
the retention o'f members. Some mem- started with 121 members, who took up
bers withdraw their subscriptions after 1,597 shares.
The total amount subThe number of
a period because a relative offers to scribed was £86,238.
procure money for them on better terms members is now reduced to 57.
than can be offered by the society. Forty-nine advances have been approved.
Pr.obably the chief difficulty associated Thirty-nine houses have been completed,
with the funotioning of co-operative and ~ight houses are in the course of
The guarantee is £100,000.
housing societies is tlhe increased cost erection.
of' homes. I imagine that building costs When ·that society s'taTted, it 'thought
have increased by at least 80 per cent. it would require £100,000 froom the
since 1946.
bank.
As the membership has now
declined
considerably,
the bank will not
'In the early days of :the cooperative housing societies, the maxi- have to pr·ovide that sum.
The Dendy soc1ety is a 22-2/3 years
mum advance was 80 per cent. of the
total cost of erection. In most societies society. It started with 98 members
the maximum sum was £1,512.
That and a guarantee O'f £100,000. To-day, the
was equivalent ,to 28 shares at £54 number of shareholders is reduced to 33.
each in a 30-2/3 years society. The The total number of shares held by
There is a
maximum advance to-day, as authorized those members 'is 746.
by the Registrar, is £2,160-an increase management charge of 3s. a share
O'f over £600 lin the last four and a half annually. The total management fees
years. To secure a house of that value, ,available from that society are £111.
a person must take up 40 shares. Conse- That is all of the money availAs the
"quently, the house and land, on a 40- able to run the society.
shares property, will cost £2,880. The secretary receives two-thirds of that
£70-approximately
owner must provide an equity of £720. money-probably
which is a tremendous amount for the £30 is left for office rent, printing,
average young person who is anxious to stationery, audit fees, and so on. I am
own his own home. It is beyond the auditor of four societies and know
capacity of many. At the outset of the co- that, in the light of the fees
operative housing scheme, many persons received, I am practically renderjoined 22-2/3 years societies, the shares ing an honorary service to local citizens.
hi which cost £55 eaoh. For each share, It is becoming difficult to operate this
a: member must contribute 2s. 6d. a society.
month as compared with 1s. 6d. a month
The Dendy society has built 22
in a 30-2/3 years society. Consequently, houses, and two others are in course of
many persons who originally joined construction. The shareholders in the
22-2/3 years societies dropped out, par- Higinbotham society have been reduced
ticularly if they originally took up 40 from 114 to 64. A considerable amount
shares, which meant the expenditure of of work is entailed in arranging
,an extra £2 a month over a period of advances. The secretary has to obtain
22 years.
valuations, and he has to see that
I have been associated with the advances are in order. The amount of
formation of four co-operative housing the contribution has to be altered with
societies in Brighton. When the original each advance. It is one of the most inAct was passed I was asked to address volved auditing jobs I have experienced.
a' public meeting in the BdghtJon Town I have to give detailed attention to it,
Hall ·to explain the principles ~f and receive very little for it.
co-operative housing societies. As a reThe Southern society is a new one,
sult of that meeting three societies were formed about ten months ago. It has
"formed.
Two were 30-2/3 years 269 members, and the total shares are
societies' and the other was a 22-2/3 8,306.
The subscribed capital Is
Sir Jame8 Ke,-"nedy.
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£448,000.
Eleven houses have been
completed, and 33 are in course of
erection.
The co-operative housing
scheme is working well, but there are
certain difficulties.
When a society
shrinks below a certain number of members, it becomes uneconomic.
The
'gendy society is almost below the profitaJ:>le level, but by the prOVisions of the
Bill it will be able to amalgamate .with
other societies and obtain the benefit of
the 30-year term.
I thought I would give this information to the House about societies with
which I am connected to show the need
for the Bill. The principal amendment
proposed in the Bill is tihat which provides for the amalgamation of societies
with a small membership. I think the
membership was oI"iginally fixed at 25,
but that is too small. The Bill provides
two means by which amalgamation can
be achieved. Clause 2 sets out the
simplest method by which a larger
society agrees to discharge all the mortgages of a smaller society. The clause
will alIso 'extend the objects of the
societies. The Minister has mentioned
that he will propose an amendment to
take away from the Registrar the power
to refuse to do something; instead he
will have to report to the Minister, who
will decide. In the event of there being
any difficulty in carrying out the provisions of clause 2, a comprehensive
scheme of amalgamation is provided in
clause 9. Clause 3 provides that a director may be a director of more than
two societies.
There may be six
societies in the same building.
A
director becomes expert when he has
been doing the work for a period, and
his 'services can then be used by additional societies.
I approve of the' alteration of the
financial year of societies from March
to September. The four societies with
which I am associated have their pay
days respectively on the first Wednesday
in June, the second Wednesday in June,
the third Wednesday in June, and the
fourth Wednesday in June. I thus have
£Our balancing days in four successive
weeks. The Bill will provide a more
fluid method. There is also an amendment dealing with the winding-up of a
society. It provides that it liquidation
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takes place the liquidator cannot say
" You must pay up all the balance."
Without this amendment people who
had built homes and partly paid for
them might be required immediately
to pay the balance owing.
The
provision will bring the Act into line
with legislation affecting building societies and other bodies. Because of the
tremendous increase in the cost of housing, the indemnity is increased to £1,890.
The amendments are necessary to meet
changed conditions. I am confident that
co-operative housing societies provide an
excellent method for people to acquire
homes. It is unfortunate that costs are
so high, and that there is also difficulty
with contracts. The Act has been very
much liberalized by experience, and I am
satisfied that these further amendments
will encourage the formation of more
societies. I support the Bill and feel
certain that the House will accept it.
The Hon. F. M. THOMAS (Melbourne
Province).-I support the Bill, but, unlike the unofficial Leader, I cannot complain that I have no notes. I was
supplied with them more than a fortnight ago. Taking into consideration the
speeches of the unofficial Leader and Sir
James Kennedy, and having read my
notes, I feel that I am in double baulk,
for anything I could say would be only
repetition. I realize that the working
man to-day desires to have a roof over
his head, and, that being so, he explores
avenues for obtaining the necessary
money to make himself an independent
unit in society.
During the last depression, thousands
of people who were purchasing homes,
and who had perhaps paid £400 or £500
towards them, found themselves without
employment and without cash, and they
had to sacrifice their homes and their
equity. No one wishes to see a repetition
of that. We all admire the individual
who desires to be independent, instead of
being under the heel of the landlord.
A- co-operative housing society was
started with enthusiasm at Brighton, but
later it lagged, and there was a falling
off in the number of shareholders. I
think the main reason for shareholders
leaving the society was that they desired
to transfer to a society providing Ion get
terms. The question of the co.~ of
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llOUS~S is extremely impDrtant.
Quite
frequently a person who builds a house
has to' find £150 to £200 in excess Df
the price of the original contract.
The trouble is nDt mainly due to' in'Creased wages; rather is it due to the
operations of unscrupulous perSDns who
desire to, make more mDney than they
should. An unfortunate aspect is that
nO' GDvernment in any part of the wDrld
is able. to' sDlve the problem caused by
the fact' that the value Df the £1 when
the constructiDn Df a house is cDmpleted
is much IDwer than its value when the
'purchaser first IDdged his depDsit. On
the 11th Df August, Mr. D. B. DDyie
addressed 'the Building Industry CDngress in the fDllDwing manner:-

~ocieties

Bill.

adequate to meet the absorptive capacity of
the legitimate contractors if, firstly, labour
and fuel were assured, and secondly, if the
available material had not to be so widely
spread to satisfy the thousands of ownerbuilders who have come into the field as a
result of impatience and the high cost of
building.

It is said that abDut 10,000 persDns wish
to' 'free themselves frDm the contractDr
and 'tDCDnstruct their dWn hDmes. In
that regard there is a general cry that
the wDrk Df the 'Owner-builder is likely
to be faulty. I have seen many houses
under CDnstructiDn by cDntractDrs and
they have been the WDrst Dne cDuld
pDssibly imagine. Municipal inspectDrs
and engineers are confronted with CDnsiderable difficulty in their endeavDurs
During the last ten years, building costs to' ensure that building standards are
have increased by over 200 per cent. In cDmplied with by cDntractDrs. In ceraddition to its effect on the 'public this tain linstances the 'gtuds are nDt spaced
must inevitably affect the capital structure cDrrectly, and the fiDDr and ceiling
of the industry.
raLters are ski'mped.
It is dear that
AccDrding to' that authDrity the costs such cDntractDrs are trying to' rDb the
have aotually increased by 200 per cent. hDme builder by using as Uttle timber as
during a period Df ten years. On the possible 'and by keeping belDw required
other hand, the wage increase Dver that standards.
period has been only 85 per cent., irresI ,knDW Df a case in which a yDung
pective Df the reductiDn Df the wDrking
member Df the Sta'rr BDwkett SDci~ty
week from 44 to' 40 hDurs.
Dbtained alDan af £500 free Df interest.
It can be seen, therefDre, that the He purchased a blDCk Df land 'in NDelprDblem is not' attributable to' wage in- street, East BrightDn, and decided to'
creases, althDugh in many quarters the CDnstruct his Dwn hDme. Many abstades
cDntrary Dpinion is held. My view is were ,placed in his way When he came to'
definitely sUPPDrted nDt Dnly by the purchase the necessary materials. Howfigures Df :the GDvernment Statist, but ever, he managed to cDmplete the conalsO' by thDse quoted' by Mr. Doyle. structiDn abDut fifteen mDnths agO', the
Sil1lilar figures have been obtained maximum aHDwable under the regulafrom va'riDus industrial Drganiza tiDns tions at that time being 11 squares.
which emplDY 'aCCDuntants capable The ICDst was £950, including a hDtDf
analyzing the actual CDstS Df water service.
The Starr BDwkett
wages and materials in respect Df hDuse SDciety's valuers, whO' are gDDd judges,
constructiDn. It has been said alsO' that inspected the 'PrDperty and declared that
the productive capacity Df the individual its actual value was £2,000.
Broadly
wDrker is IDwer than it was ten years speaking, value can nat be based only Dn
agO', but that has nDt been demDnstrated price, althDugh in many instances the
in the timber industry, the statistical Dne has nO' relatiDnship to' the Dther.
returns regarding which indicate quite 'Ilhe usual method Df determining the
clearly, by the increase in the number Df v,alue brings in the CDSt of wages and
superficial feet prDduced every year, that materials, the interest invDlved and the
the' workers are giving Df their best.
probable rental.
Owing to' the scarcity Df bricks and
It has been shDwn that 10,000 people
CDncrete there is a lack Df speed in the
are
desirDus Df pUI'ichasing their own
cDnstructiDn Df certain types Df hDmes.
hDmes under the cD-operative hDusing
I qUDte this further statement- '
sDciety system. CDntr.actDrs have said
It is contrary to the belief that the productive capacity of the greater portion of that the 'cDnstructiDn of such hDmes Is
basic materials plants at present would be nDt :in 'cDmpliance with the building
T1te Hon. F. M. Thomas.

Co-operative Housing [22

NOVEMBER,

1950.]

Societies Bill.

2441

standards.
However, I say unhesitat- person Shall at anyone time be a memingly that ,many men have satisfactorily ber of moOre than 'one society unles:s,
built houses by us'ing their own labour inter alia, 'all soCieties of wh1~h he is a
and by a willing co-operation with one member have the same Tegistered office.
another.
There are a number :of co- To my mind tha t is an essential prooperative housing socieHes, apart al- visioOn, more parti'cularly when one ftakes
together from those mentioned by the into consideration 'the activities af the
Minister and Sir James Kennedy. Bruns- Austral,ian Natives' Association. The
wlck No. 1 has an overara'ft of £25,000, YlOung Christian Workers are also enthe
Government
guarantee
being deavouring to cater for the housing
It is
£160,000. The overdraft of the More- requirements o'f young persons.
land society is £17,000 and the Govern- necessary, therefore, that all the societies
ment guarantee is £150,000. The Foots- of which a person ,is a member should
cray society's overdraft is £22,000, the have the same registered office where
Government guarantee being £200,000, the fullest information could be obtained
and the figures ;for N ortbcote are regarding the progress made. Clause 4
£21,000 and £120,000 respectively. The contains machinery amendments relating
total of the overdrafts is £95,000, and to the ending of the financial year for
Government guaran1tees amount to co-operative housing societies. From
time to time, difficulties confront the
£790,000.
various societies in relation to concludIs there any young man, whether he ing their financial statements and having
be single or m'arried who, when contem- them audited, but the amendments in
plating the building of a house, does not clause 4 will assist them in the more
take into consideration his prospective effective management of their various
liabilities regarding road ma}{ling, sewer- undertakings.
age, water, gas, electric light, and other
Clause 5 has reference to the
amenities?
In many instances these
young persons have been living with liability of a member of a society
their parents in closely 'populated indus- for the amount unpaid on his shares.
tI'!ial suburbs. That has been no fault While the society is solvent this unpaid
of the parents, but in due time fue sons liability is met by the member by his
have become dissatisfied or have been monthly subscriptions, as provided for in
compelled by force of economic circum- the rules of the society. However, the
stances, to make a change. That being rules do not protect a member against
so they are entitled to link up with co- outside creditors, or against the
Reference liquidator in the event of the winding up
operative housing societies.
has been m'ade to the question of rules of a society. The amendment proposed
and to the need for amalgamation in in this clause is logical. Considerable
cases where membership af the societies trouble might be experienced if the State
concerned is small, due mainly to a pr~ were to pass through another depression
ference for 'a 30-years loan as -against period such as was experienced between
one for 22 years. In proper ca'ses, the the years 1932 and 1937. The amendsocieties are given fue righ:t to convene ments in the Bill will facilitate the work
meetings duly advertised in local news- of co-operative housing societies. The
papers, with the view of discussing an increased advantages that will accrue
amalgama'tion designed :to make the will assist the societies to overcome
financial position more secure.
How- difficulties that have been experienced in
ever, Ithe unofficial Leader, and Sir the past, and I think members can
J ames Kennedy have stressed most of wholeheartedly support this measure.
the points connected with amalgamaThe motion was agreed to.
tions.
The Bill was read a second time and
One of the cl'auses in the present committed.
measure relates 'to membership of more
Clause 1 was agreed to.
than one society.
It provides 'fu-at no
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Clause 2In sUb-section (1) of section five of
the principal Act as .amended by any Act
for the expression
"and
(b) for"
there shall be substituted the expression-" or
(iv) where the approval of the Governor in Council given on the
recommendation of the registrar
is first obtained-to discharge a
mortgage held by another society
upon any land; and
(b) for"
(2) In paragraph (a) of sUb-section (2)
of section twenty of the principal Act as
amended by any Act after the word
.. advance" there shall be inserted the
words "or, where the approval of the
Governor in Council given on the recommendation of the registrar is first obtained,
to discharge a mortgage held by another
society upon any land."
(1)

The Hon. I. A. SWINBURNE
(Minister of Housing) .-It is considered
that, while the Registrar should be
required to express an opinion on each
case, the approval of the Governor in
Council should not be solely dependent
on the recommendation of the Registrar.
The amendments I shall propose to this
clause will give the Governor in Council
a better opportunity of interpreting the
recommendations submitted. I moveThat in proposed new paragraph (iv) of
SUb-section (1) of section 5 the words .. on
the recommendation of" be omitted with
the view of inserting the words .. after
consideration of a report by."

The amendm~nt was agreed to, as was
a consequential amendment, and the
clause, as amended, was adopted, as was
clause 3.
Clause 4, providing, inter aliaSection forty-three of the principal Act
is hereby amended as follows:(a) In SUb-section (1)(i) for the words" end on" there shall
be substituted the words" end at
the conclusion of the last pay day
of the society before"; and
Hi) for the words .. on any date" there
shall be substituted the words
.. at any other time"; and

The Hon. I. A. SWINBURNE
(Minister of Housing).-I moveThat the following sub-paragraphs be
added to paragraph (a):.. (iii) for the word 'May' there shall be
substituted the word 'March';
and

Societies Bill.

(iv) for the word 'September' there
shall be substituted the word
'June';".

The amendment relates to the closing of
a financial year in various societies. As
was mentioned by Sir James Kennedy, if
the amendment is adopted, it will be
easier for those administering the assets
of a society to terminate the financial
year at any time between the 31st of
March and the 30th of June.
The amendment was agreed to, and
the clause, as amended, was adopted, as
were clauses 5 to 8.
Clause 9, providing, inter alia(1) Any two or more societies registered
under the principal Act may be amalgamated into one society as provided in this
section.

(9) If when application has been so made
in respect of each society the registrar is
satisfiedthat the scheme of amalgamation
. makes proper and equitable provision for safeguarding the rights
and interests of the members and
creditors of each society;
(I> that the rules incorporated in the
scheme are not contrary to the
principal Act or the regulations and
are suitable and sufficient for the
purposes of the society; and
(g) that there is no other objection or
impediment to the amalgamation of
the societiesthe registrar shall register the special
resolution and the scheme of amalgamation
in respect of each society.
(e)

The Hon. I. A. SWINBURNE
(Minister of Housing).-I moveThat paragraphs
(9) be omitted.

(e)

and

(g)

of sub-clause

It was suggested in the Assembly that
paragraphs (e), (f), and (g) of subclause (9) were redundant. The Pariiamentary Draftsman and the Registrar
agree that paragraphs (e) and (g) could
be omitted, but they favour the retention
of paragraph (f). A similar provision
to that contained in paragraph (f)
obtains with respect to the original rules
of a society and any alteration subsequently made thereto. It is, therefore,
considered that such a provision should
apply to the rules incorporated in a
scheme of amalgamation.
The amendment was agreed to, and the
clause, as amended, was adopted.
The Bill was reported to the House
with amendments, and passed through
its remaining stages.
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BILL.
The Hon. P. P. INCHBOLD (Minister
of Education) .-1 moveThat this Bill be now read a :;;econd time.
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trotting meeting shall be paid to IO'cal
charities as determined by the cO'mmittee O'f the club concerned, and
approved by the Chief Secretary.
The Bill is necessary if really good celebrations 'are to be held next year and
justice is to' be dO'ne to the centenary.
The sporting events which it is proposed
to' hold must be O'rganized properly and
adequately financed.
The Bili has the approval of the Royal
Agricultural Society and the Trotting
Control Board. It will give an added
fillip to the athletic competitions to' be
held, as it will promote keen rivalry
thrO'ughO'ut the State. I am sure that
the champiO'nship events will be O'f great
advantage to the young men and women
of the community.
On the mO'tion O'f the HO'n. W. JT.
BECKETT (MelbO'urne Province), the
debate was adjourned until the next day.

This small measure has its genesis in the
fact that next year Victoria will bp holding centenary celebrations, and it is
proposed that sports meeting~ shall be
held throughout the State as part of
those
celebrations.
A
series
tlf
eliminating contests will be held in
country centres for the various sports
concerned, and eventually the State
championships will be decided in Melbourne. The proposal has met with the
enthusiastic co-operation of the various
sporting bodies and all that remains is
to decide a suitable site for the holding
of the championship events.
The Bill provides that the Royal Agricultural Society's show-grounds, the
arena of which is electrically lighted,
and which would be the most suitable ADMINISTRATION AND PROBATE
DUTIES BILL.
place for the championships, should be
The Hon. I. A. SWINBURNE
used for the purpose. The preparation of
the arena is a costly undertaking. It is (Minister of Housing).-I mO've-estimated that for ordinary sporting
That this Bill be now read a second time.
events the cost would vary from £500 to This Bill is fO'r the purpose of re£1,000 if a night meeting was held. The enacting the existing rates of prO'bate
patronage afforded to ordinary sports duty, which have not varied since 1930,
meetings would not be sufficient to when a further 10 per cent. increase
finance successfully the holding of these was imposed O'n the then existing rates.
meetings, and the Bill prO'PO'ses that the The rates of duty exclusive O'f this addiTrotting Control BO'ard shall be permitted to hold six night-trotting meet- tional 10 per cent. are permanently inings at. the shO'wgrounds during the year corporated in the principal Act, and dO'
at which betting will be permitted. It not require to be renewed periodically.
is believed that the night-trO'tting events It is therefore necessary to re-enact this
would be sufficiently attractive to induce additiO'nal rate each year in O'rder to'
the public to attend and thereby assist maintain the revenue from this source.
in providing revenue fO'r the financing of The passing of this Bill is essential In
the centenary sPO'rts celebratiO'ns. On order to accomplish this, as the present
the ·State champiO'nship sPO'rting events, Act expires on the 31st of December,
betting wilJ not be permitted.
1950.
It is alsO' prO'PO'sed that the proceeds
The existing rates of prO'bate duty have
from the six night-trO'tting meetings provided the ,following collections of
shall be used as the Centenary Com- revenue during the past five years:mittee d~cides.
In additiO'n, trO'tting
1945-46
£1,825,000
meetings will fO'rm part of the centenary
1946-47
2,460,000
celebrations
at
country
centres.
1947-48
2,096,000
Throughout the State, in areas outside a
1948-49
2,573,000
radius O'f 30 miles O'f Melbourne, trotting
1949-50
2,611,000
meetings will be authO'rized as and when
the Chief Secretary directs. The Bill The estimated amount to be collected
provides· that at least O'ne sixth O'f the for this financial year if this Bill is
net prO'ceeds frO'm any such cO'untrv enacted is. £2,730.000.
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The continuance of the present rates
of duty is effected by clause. 2 of this
Bill, which substitutes the words and
fifty-one" for the words "and fifty,"
which words refer to the year ending
the 31st of December. It really means
that the existing Act, which operates
until the 31st of December, 1950, is
being extended to the 31st of December,
1951. The Bill is merely a re-enactment
of existing legislation, and does not
require 'a long explanation. I commend
it to the House f.or prompt passage.
II

The HOD. W. J. BECKETT (Melbourne
Province).-The submission of this Bill
is an indication that we are approaching
the end of the session. It is an illustration of the fact that once a tax is imposed it is seldom removed. I think t
might appropriately paraphrase an old
adage by sewing, In the midst of life
we are in debt, and the tax gatherer
followeth him wherever he goeth."
Irrespective ·of what a citizen pays during
his lifetime, the tax gatherer pursues his
estate after his death to take another
bite from the residue of the property
which the deceased has left to his widow
and children. We all know that at
present the Government is not in a very
fortunate financial position, and it is
useless to expect that it will do something which other Governments have not
done, and deny itself this source of income. I cannot commend ·a taxation
measure to the House, but 1 realize the
justice of this one, and I leave it in the
hands of honorable members.
II

The HOD. A. G. WARNER (Higinbotham Province) .-1 wish to ask the
Minister if there is any reason why the
existing legislation cannot be enacted for,
say, five years instead of one year. It is
not likely that this f.orm of taxation will
be abolished during the next five years.
If the legislation could be renewed for
a longer period than .one year, Parliament would be saved much time for
other business. If the Minister submits
an amendment to re-enact the principal
measure for a period of five years, I will
support him.
The motion was agreed to.
The Bili was read a secohd time, and
passed through its remaining stages.

Board Bill.

LANDLORD AND TENANT
(SERVICEMEN) BILL.
This Bill was received from the Assembly and, on the .motion of the Hon.
TREVOR HARVEY ('Minijster of Labour) , was read a first time.
TREASURY BONDS BILL.
This Bill was received from the Assembly and, on the motion of the Hon.
P. T. BYRNES (·Minister of Public
Works), was read a first time.
COUNTRY ROADS BOARD BILL.
The HOD. P. T. BYRNES (Minister of
Public Works).-I moveThat this Bill be now read a secOlJ.d time.

This Bill relates to the personnel of the
Country Roads Board and will provide
for the appointment of a deputy chairman. It will also enable the Governor
in Council to determine the salaries of
members of the Board. At present, the
chairman is Mr. Darwin and the other
members are Mr. C.orrigan and Mr.
Jensen.
When the last-mentioned
gentleman was appointed about twelve
months ago, it was announced that Mr.
Corrigan would be deputy chairman.
Unfortunately, no provision had been
made in the principal Act for the
position, and S'O it is essential to include
the necessary provision in amending
legislation.
The activities of the Board have
grown considerably since it was first
constituted. There is no need for me
to dwell upon that aspect or to quote
statistics to prove the tremendous expansion in the Board's activities, which
will increase still further in the future.
It is essential that a deputy chairman
should be appointed, and Mr. Corrigan
is the next senior member of the Board.
I feel that the Board's ramifications
make it imperative that the Government
should appoint a deputy chairman. This
will be effected under the amendment of
the principal Act which is contained
in. clause 2 of the Bill. It provides, inter
al~a-

For SUb-section (2) of section foul'
there shall be substituted the
following sUb-section:(2) The Governor in Council may
appoint one of such members to be the
chairman of the Board and one of such
members to be the deputy chairman of
the Board."

(a)

II
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The provisions of clause 3 are-'(1) For section six of the principal Act as
amended by any Act there shall be substituted the following section:-

"6. The members of the Board shall
severally be paid such salaries as the
Governor in Council before or at the
time of appointment determines."
.(2) Notwithstanding anything in section
six of the principal Act the Governor in
Council may during the current term of
office of any member of the Board in office
at the commencement of this Act increase
the salary of such member.

Those are the main purposes of the Bill,
which, I repeat, will re-adjust the
position of members of the Board. Mr.
Corrigan has done an excellent job and
should receive this consideration.
I
commend the Bill, and trust that it will
receive a speedy passage.
The Hon. W. J. BECKETT (Melbourne
Province).-I do not propose to traverse
the explanation made by the Minister uf
Public Works. I feel certain that aU
members will agree that the Country
Roads Board has done excellent work.
Those who travel the length and
breadth of the State admit that our
roads are second to none in Australia,
and the work of the Board is really beyond criticism.
Clause 2 of the Bill
provides for the appointment of a deputy
chairman, and that is warranted. The
provisions appearing in clause 3 are
similar to those that appeared in a previous Bill that I criticized.
However,
the House agreed to pass that measure
and so I shall not repeat my criticism
of the proposal on this occasion.
The Hon. P. J. KENNELLY (Melbourne West Province).-I support the
proposal to appoint Mr. Corrigan as
deputy chairman of the Country Roads
Board.
This appointment was foreshadowed when the present chairman
received his appointment. As -the Minister has explained, action cannot be
taken until :the Act has been amended.
t agree that the Board has done excellent work, and I wish it had been termed
"the main roads Board." About 60 per
cent. of the revenue is contributed by
residents in 1!he metropolitan area.
The Hon. P. T. BYRNES.-The correct
figure is 47 per cent.
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The Hon. P. J. KENNELLY.-Accepting the statement of the Mini'ster, 1
would point out that the Board has
assisted metropolitan municipal councils
solely in the construction of certain
bridges. Councils should not be expected to maintain arterial roads running through their territories.
I trust
tha t the Board will do fuat work in the
future. I realize that the .proposal has
political impHcations, but inner municipalities should not be called upon to
expend colossal sums in the maintenance
of !'loads that carry traffic 'from the
outer suburbs.
The main reason why
the Board has not already entered the
picture is that it was felt that ilt would
be politically unwise for it to do so.
Within the limUs of man power and
materials that have been available, the
Board has done work that is a credit
to its personnel.
The organization is
suffi'C'iently large to warrant the appointment of a deputy chairman. It will still
remain within the province of the
Government to nominate the officer;
therefore no harm can follow the
passage of the Bill.
This will mean gi ving an officer
a status to which he ·feels that he is
enti tIed, and the Board will be better
served by this officer, who will agree that
he has been fairly treated.
It is the
du ty O'f the Government to ensure that
State employees are given designations
in keeping with the positions that they
occupy and every attempt should be
made to remedy grievances. I am concerned with the proposal to permit the
Governor in Council to determine the
salaries of members of the Board. In
this connec;tion, I think the best thing I
can do .is to repea t the argument
advanced last evening by Mr. Fraserthat there will be so many bodies set up
as wage-fixing tribunals that it will take
a long time to compile a list of them.
I believe it would be wise to keep wage
fixation in the hands of one authority so
that there might be some semblance of
uniformity throughout the services of
the State. Apparently the Government
has decided that the salaries of the members of the Country Roads Board shall
be fixed by the Governor in Council. In
my opinion, the three members of the
Board who over the years have done an
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excellent job are entitled to additional
recompense in the same way as officers
of other Departments who have been
covered :by other Bills that have been
discussed. Increased salaries are required by these officers as a result of the
loss of value of the £1.
I agree with the unofficial Leader that
. in the main the Victorian country roads
are in good condition. Of course, man
power and materials are now in short
supply, arid some of our roads are not in
the same condition as they were in past
years. However, blame for that cannot
be laid on the Country Roads Board or
any of its officers or employees. I wholeheartedly support clause 2 of the Bill.
I would prefer clause 3 to be omitted,
but rather than lose the benefits that
will result from the adoption of clause 2
I can assure the Minister that I have no
intention of dividing the House.
Sir JAMES KENNEDY (Higinbotham
Province).-I support the Bill. As a
former Minist~r of Public Works I have
been associated with the Country Roads
Board and have been impressed with
the tremendously valuable work carried
out by that organization. However, I
was greatly concerned that the chairman of the Board received only a miserApproximately three
able pittance.
years ago, when his salary was altered
from £1,500 to £1,700 I endeavoured to
have it set at a higher figure but was
unsuccessful. I am definitely glad that
it is proposed that the salaries of the
members of the Country Roads Board
shall be determined by the Governor in
Council. When salaries are fixed by
statutory provision a ridiculous position
arises, because different sa:laries are
paid to members of various boards and
commissions. If the salaries of all those
people, together with those paid to heads
of Departments were fixed by the
Governor in Council it would be possible
to deal with them in an equitable
manner, . but that is not possible when
the salaries are fixed by statute.
When Mr. Darwin was appointed
chairman of the Country Roads Board
on my recommendation, I also suggested
that Mr. Corrigan should receive
appointment as deputy chairman. However, there is no provision in the Act for
the appointment of a deputy chairman,
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and the amendment proposed in clause 2
of the Bill will overcome that difficul~y.
It will be also possible for the Govern'or
in Council to pay the deputy chairman
a higher salary than the third member
of the Board.if that.is considered desirable. In my opinion, this Bill is necessary, and I agree with the principle
behind it. During the time I was
associated with the Country Roads
Board the salaries of ·engineers throughout Australia were being increased con~
siderably, but the two members of the
Board received only £1,400 per annum.
The chief engineer of the Board was controlling expenditure of approximately
£8,000,000 ,per annum, but he could not be
paid 'more than was paid to the members
of the Board.
The Hon. W. J. BECKETT.-Why not?
Sir JAMES KENNEDY.-The three
members of the Board manage the
undertaking and obviously they are
responsible for its conduct. As a rule
they are appointed from the senior members of the engineering or administrative
staff. Because of the' salaries offering
the Board was losing men to various
Commonwealth Departments. This Bill
will not only permit adequate salaries to
be Ipaid to the members of the Board but
will enable the chief executive engineer to
receive proper remuneration. It will
also make possible the retention of men
whom it is not possible to replace. In the
past, the difficulty has been that the
Country Roads Board has trained men
who, when they have become efficient,
have been offered higher salaries by
some other authority. I commend the
Government
for
introducing
this
measure.
The Hon. J. W. GALBALLY (Melbourne North Province).-For once. I
find myself in agreement with Sir James
Kennedy. I feel that the work of the
Country Roads Board is receiving somewhat tardy recognition. The problems.
of motor traction to-day are enormous
and the inventive genius of man has
forged ahead of his ability to maintain'
and construct roads, which, after all,
still follow the pattern laid down by the
old bullock drivers.
Before George
Stephenson was allowed to drive his
steam train on the road he was compelled by law to build a fence around the
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track, to run the train on rails, and to
see that a man went ahead with a flag.
To-day on our national highways we
have the spectacle of juggernauts, five
times the size of Stephenson's steam
train, travelling at speeds perhaps four
times faster than that train. The roads
on which they travel are only ribbons
and there are no restrictions on the use
of the highways.
Undoubtedly the
drivers of some motor vehicles terrorize
other people who use the roads.
The Country Roads Board is confronted with the difficult problem of
constructing and maintaining roads, but,
as I said, the inventive genius of man
has forged ahead so that our roads are
far behind the progress of man's genius.
On every road in and out of Melbourne
to-night can be seen motor vehicles
approaching one another at speeds of 50
and 60 miles 'an hour-a combined speed
of perhaps 100 mi'les an hour. A deviation on the part of one driver of perhaps
6 feet spells instant death. In other parts
of the world attempts have been made to
solve the problem. Barriers have been
constructed down the centre of some
roads, and on others there is one-way
traffic. However, in Victoria and indeed
throughout Australia we still run, so to
speak, under the old law.
The Hon. D. J. WALTERs.-There are
some two-way roads; St. Kilda-road is
an example.
The Hon. J. W. GALBALLY.-The
Hume Highway extends a distance of
200 miles from Melbourne to Albury.
The PRESIDENT (Sir Clifden Eager).
-How does Mr. Galbally relate his
remarks to the appointment of a deputy
chairman of the Country Roads Board?
The Hon. J. W. GALBALLY.-During
the time I have been a member of the
House, I have understood that on a whole
variety of subjects members can traverse
the whole of the globe.
The PRESIDENT.-I do not say that
Mr. Galbally's remarks have been irrelev'ant, but I cannot see how he is making
them relevant. Would he explain how
his observations on motor traffic and its
dangers are relevant to the two matters
referred to in the Bill, namely, that one
member of the Country Roads Board
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shall be appointed as deputy chairman
and that the Governor in Council shall
fix the salaries of members of the Board?
The Hon. J. W. GALBALLY.-As J
understand it, this Bill proposes an enlargement of the functions of member~
of the Country Roads Board.
The PRESIDENT.-I am unable to see
how it proposes an enlargement of the
functions of the Board.
The Hon. J. W. GALBALLY.-When
the Minister explained the Bill, I understood him to say that the appointment'
of a deputy chairman was proposed in
view of the larger functions of the Board.
The PRESIDENT.-That is so, but the
Bill does not enlarge the functions of the
Board.
The Hon. J. W. GALBALLY.-As the
matter was introduced by the Minister,
I suggest that it is a proper matter to be
discussed in debate.
The PRESIDENT.-Undoubtedly, but
Mr. Galbally must not proceed from one
matter to another by a sliding process.
This Bill does not enlarge the functions
of the Board and the Minister never
suggested that it did~
The Hon. J. W. GALBALLY.-I listened very carefU'lly when the Minister
explained the Bill, and he stated that
this was a measure which made provision
for the enlarged functions of the Board
by the appointment of a deputy chairman
and the emolument which would flow
from that office. If it was not proper
for the Minister-The PRESIDENT.-Order! I have
already said that the Minister did not, in
my hearing, say that this Bill made provision for enlarged functions of the
Board. If, contrary to my recollection,
he did say that, it is certainly not warranted by the Bill, which does not contain any reference to the functions of
the Board.·
The Hon. J. W. GALBALLY.-I am
certainly bound by your ruling, Mr. President. However, I would urge upon you
to apply the same hardship to other
members of this House, because since I
have been a member, on a number of
measures members have spoken with a
great deal of circumlocution, and they
have been given the widest privilege and
scope.
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The PRESIDENT.-I do not quite
understand Mr. Galbally. He knows as
well as any member of the House that
statements made in debate must be
relevant to the Bill being discussed.
The Hon. J. W. GALBALLY.-I
understand that, but are they?
The PRESIDENT.-I ask ·Mr. Galbally
to resume his seat.
The Standing
Orders provide tha,t when the President
is speaking the member addressing
the Chair shall resume his seat.
To
refer to the past would be 'Of no
advantage because each case would
involve an examination of the particular
Bill to ascertain whether the observations were relevant to that Bill. I have
not yet said that the statements that
the honorable member proposes to make
are irrelevant, but I have asked him to
show that they are relevant in order
that I may determine whether or not
they are relevant. However, I do rule
that this Bill does not relate to the
functions of the Country Roads Board.
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The PRESIDENT.-I ask the honorable member to resume his seat.
The Hon. J. W. GALBALLY.-I will
not stand for your saying my remarks
are impudent.
The PRESIDENT.-The honorable
member asked me if I wished him to
advise me. I did not ask him to do that.
I had not stopped speaking when
the honorable member interrupt~d me.
I have requested him to show how his
remarks are related to the Bill, and it
is still open for him to do so.
The Hon. J. W. GALBALLY.-I was
proposing to show you, Mr. President,
how my remarks were relevant, but I
ask honorable members to believe me
when I say there is no question of any
impudence on my part to the Chair.
The PRESIDENT.-I am glad to hear
that.
The Hon. J. W. GALBALLY.-I
thought that such an expression falling
from your lips might perhaps have been
made in a moment of rashness or of
anger. I have always had the higl1est
respect for your integrity as President
of this House.
The only aspect that
troubles me is that you, Sir, perhaps
think I was impudent. I feel that some
assurance from you as to that remark
would help me. Most certainly, whatever else I might say, I could never be
accused of being impudent to the Chair.
I hope I shall always present my arguments strongly and warmly to the best
of my ability, and I trust that any remarks of mine that are not in order will
be stopped by you. At the same time, I
hope that I will always have the opportunity and the right of submitting any
arguments I have.

The Hon. J. W. GALBALLY.-If you,
Mr. President, feel that my remarks are
such as to create in your mind a doubt
as to their relevancy, I am prepared to
abide by your decision and not attempt
to influence you. I trust you will apply
the same strict procedure-The PRESIDENT.-Order!
The
honorable member must not make such
remarks. If he dissents from my ruling
he may submit my judgment to the
House, but he is not entitled to
reflect-The Hon. J. W. GALBALLY.-You
would be up every five minutes.
The PRESIDENT.-The honorable
member should read the Standing
Orders.
There he will learn tha t he
must not interrupt the Presiding Officer.
The PRESIDENT.-Does the honorThe honorable member is not entitled to
reflect on past rulings, the lack of able member wish to submit any furtner
rulings, or to anticipate future rulings .. view on the aspect of relevancy 7
The Hon. J. W. GALBALLY.-In view
The Hon. J. W. GALBALLY.-If you
are asking me to advise you whether or of what you have said, Mr. President, I
do not think any further remarks on that
not the remarks-aspect
would assist the House.
The PRESIDENT.-The honorable
member is now becoming impudent.
The motion was agreed to.
The Bill was read a second time, and
The Hon.
W. GALBALLY.-That is
passed through its remaining stages.
not a proper comment.
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LAND TA~ BILL.
The HOD. I. A. SWINBURNE
(Minister of Housing).-I moveThat this Bill be now read a second time.

This is the usual annual measure which
is required to declare the rate of land
tax for the year ending the 31st of
December, 1951, to enable the assessments to be issued in accordance
with the Land Tax Act. As the rate of
land tax is imposed for one year only,
it is necessary to enact each year the
rate to be applied to the assessments.
This Bill, therefore, re-enacts the same
rate as that which applied last financial
year.
The rate ils a fiat one of one halfpenny
for every £1 of the taxable unimproved
value of the land. The rate has not been
altered since 1937, in which year a
super tax of 5 per cent., which had been
in force since 1922, was abandoned. It
is estimated that the collections of land
tax for the current financial year will
amount to £370,000.
No. variation in
the rate of taxation is proposed, and as
the Bill is purely a re-enactment, it is
hoped that the House will be prepared
to deal with it expeditiou1sly.
The Hon. W. J. BECKETT (Melbourne
Province) .-Although this is a formal
measure whi'ch is enacted from year to
year, I propose to make. one or two
observations which may interest honorable members. Land tax is a scientific
Often
method of raIsmg revenue.
'enough, land is taxed :from which no
revenue is derived. Income tax is a very
fair method of assessing a person's contributions to Oonsolidated Revenue.
That is not so with land tax. Land tax
applied equally to all lands in the State
until about eight years ago.
A few
months after the Minister of Public
Works became a member of this House,
the Government of the day made a most
important amendment to the exist,ing
laiW.
I think the Hon. G. J. Tuckett
was then Minister of Lands. The amendment provided for the unimproved land
of a primary producer to be exempted
up to £3,000. . That exemption has remained un"til the :present time. All
Governments are desirous of pleasing
their clientele, but -it must be borne in
mind that at least 7f10th's of the land
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tax collected is provided by metropolitan
districts where the unimproved land
value is high ..
The Hon. P. J. KENNELLY.-Who
values the land for ,the purpose of
taxation?
The Hon. W. J. BECKETT.-'f.he land
is valued under an A,ct of Parliament, by
One matter that I
qualified valuers.
have raised several times during the
regime of several Governments is that
the land taxa"tion authority should
fiollow the example of the Melbourne
and Metropolitan Board O'f Works. I am
the trustee of a few small estates and,
instead of issuing individual rate notices,
the Board of Works issues group lists.
Each year I receive a list for the total
amount of rates payable, and the Board
receives a oheque Forthwith. In the case
of land tax, many properties are very
small, and the tax am·ounts to only a
Assessments are issued
few shillings.
at various times.
I receive seven or
eight different accounts 'for land tax
during the year. J.f the Melbourne and
Metropolitan Board of Works system
were adopted, and my name was registered, I would receive each year from the
land tax author.ity a list of the different
properties, Which would save the Department much time and be a more businessUke way of handiing the transaction.
The HOD. A. G. WARNER (Higinbotham Province).-I desire to make
only one comment regarding the Bill. I
see that for 1949-50 the amount of tax
collected was only £263,000, which is
explained by the fact that there was a
shortage of staff for sending out notices.
We are told that the Government hopes
that the return will be £370,000 for the
present year. If that is so, it will be
only the same return as the average for
the three previous years. What has
happened to the missing £112,000? Will
that be lost for ever?
The Hon. I. A. SWINBURNE.-That
happened during the regime of the previous Government. The present Government hopes to overcome the laxity.
The Hon. A. G. WARNER.-I appreciate that, but how does it happen that
the Government will not pick up the
missing money? After all its brilliance
and application to the problem, the
Government will be £112,000 light.
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The Hon. I. A. SWINBuRNE.-We shall
attend to that in due course.
The Hon. A. G. WAIRNER.-It needs'
some attention. During the two years
when the previous Government was in
office for the whole of each year, the
collections were £374,000 and £371,000.
In the following year that Government
was in office for only six months, and the
collections dropped by £100,000~ When
the present Government has brought the
figure to the average for the last three
years, there will still be £112,000 missing.
The Bon. P. J. KENNELLY (Melbourne
West
Province).-Having
listened to the unofficial Leader and Mr.
Warner, it appears to me in these days
of inflationary values that the State
is losing pounds.
It reminds me' of
an experience I had when I carried
Ministerial responsibility. I visited a
country district where financial help was
sought to build a road. The president of
the shire was doing the honours well,
and he showed me a farm which, he
said, was worth £121 an acre. I said to
him, "Can you tell me what its value is
in the rate book?" He answered" £9."
I said to him, " And you are asking me
for money to build a road! Show that
land at its proper value in the rate book
and I will talk to you." Land values are
rising both in the country and the city.
It is useless to impose a tax when it is
obvious that 50 per cent. of it is not
being collected.
The Hon. P. T. BYRNES.-If the State
had only one valuing authority that
would be corrected.
The Hon. P. J. KENNELLY.-That
makes the system of government a:ppear
stupid to the average individual. When
the State passes a law saying that so
much land tax shall be paid, it should
be paid. Is land being taxed on what it
is worth, or on what it was supposed to
be wort!h in 1939? I know there is
exemption for rural industries, but I am
not opposed .to that.
U the State
was receiving what it is entitled to, it
would probably collect twice as much
revenue from the .tax. If the only
remedy is to provide . one valuing
authority, I hope the Government will
give consideration to that proposal in
the recess.
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Sir JAMES KENNEDY (Higinbotham
Province).-The Land Tax Department
has insufficient valuers to enable it to
bring valuations up to date. When I
held Ministerial office I investigated
I
land tax questions and valuations.
sent an officer of the Public Works
Department to Sydney, and he spent a
week delving into the system there. The
Minister of Public Works has a this
hand the da ta then collected.
It
was asserted that with a similar
system in Victoria the revenue from
land tax would be increased by at
least £150,000. I agree that the return
from the tax is not related to the value
of land. I know that my land has not
been revalued for land tax purposes for
fifteen or twenty years, but the municipality now rates me on the capital
value because that gives a higher return.
One valuing authority would be of more
benefit to the State than to the municipalities. It is absurd to have a multiplicity of valuing authorities, such as
exists at present.
.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
MOTOR CAR (DRIVERS' LICENCES)
BILL.
The
Hon.
TREVOR
HARVEY
(Minister of Labour).-I moveThat this Bill be now read a second time.

Although this is a small measure, it is
of vital importance to primary industry
and will assist considerably in the maintenance of primary production. For
many years the minimum age at which a
licence to drive a motor car could be
granted was eighteen years, and during
the war it was reduced to seventeen
years. A licence can now be granted to
a person over fue age of eighteen.
The intention of this measure is
to permit youths of sixteen years
and over to obtain a licence to
drive tractors owned by primary producers. In many .instances far,mers' 'Sons
drive those vehicles on their father's
farms and render exceptionally good
service. Father is often left in the dark
because most of these young fellows
have a kink for machinery, especially
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tractors. There is no doubt that their
driving of tractors during harvest time
is extraordinarily skilful.
As there is a great shortage of labour
in country districts the Government
considers that the issuing of drivers'
licences in proper cases will be of great
assistance. For a motor tractor there is
no registration fee, since it is used
mainly on the farm. It may be s~n on
the side of the road when moving
machinery from one farm to another.
Occasionally, it may be driven to a
nearby town to take delivery of
materials for farm work. 1 hope that
the House will pass this measure, since
there are no risks associated with it.
Unlike motor cars, tractors are driven
slowly even when they are on the road,
so that the young drivers are easily able
to control them.
The Hon. W. J. BECKETT (Melbourne
Province).-This measure requires little
comment on my part, although 1 am one
of the oldest motor drivers in the State,
both from the point of view of age and
of experience as a driver. 1 realize that
there is a safety factor connected with
the driving of motor tractors, and that
any boy or girl of fifteen years is able
to control them. 1 realize also that the
man on the land is subject to many
disabilities in obtaining labour. If he
has a son or a daughter who can give
service by driving a tractor, that is all to
the good.
The Government is to be
commended for bringing in this measure,
which 1 heartily support.
The Hon. J. F. KITTS ON (Ballarat
Province).-I support the Bill which is
of vital importance to primary producers. As the Minister of Labour
indicated, the driver of the motor tractor
on the farm is generally the son or the
daughter of the farmer. It is true also
that the tractors are used but little on
the ro.ads; they are slow-moving
vehicles, which are kept well to the left.
They are mostly used in paddocks. The
Bill embodies a sound proposition and
will be of considerable benefit to the
farming community.
.
The motion was agreed -to.
The Bill was read a second time' and
committed.
Clause 1 was agreed to.

Licences) Bill.

2451

Clause 2 (Minimum age for licence
to drive primary producers' tractor).
, The Hon. J. W,. GALBALLY (Mel·
bourne North Province) .-1 should like
to ask the Minister whether any definition of the term "motor tractor" has
been considered. According to clause 2,
~he motor tractor must be used in
connection with the business of primary
producers, for the haulage of goods, or
for travelling between the premises of
two primary producers. Suppose a man
fits a trailer bar to his motor car and
hauls goods that way; would he not
describe that as a motor tractor?
The Hon. TREVOR 'HARVEY.-No; it is
ei ther a m01:or car or truck with a
trailer attached.
The Hon. J. W. GALBALLY.-I am
not suggesting that if a bar ~s put on
a motor car and a trailer is hauled
behind, it is not a motor car with a
trailer; the -proposition is elementary.
The question is would it come within the
definition of "'mo'tor tractor?"
The Hon. C. E. McNALLY.-Not for
registration purposes.
The Hon. J. W. GALBALLY.-I am
referring not to regis,tration but to the
ability of a person to acquire a li(!ence
to drive a motor tractor under the provisions of this Bill. 1 am not endeavouring to frustrate the measure.
The Hon. C. E. McNALLY.-I meant
t:ha tone vehi'Cle is registered as a
tractor and the other as a car.
The Hon. 'J. W. GALBALLY.-That
may be so. A country applicant for a
trador driver's licence may say, "I am
sixteen years 'O'f age and can comply
with section 2.
Please give me a
licence to drive a motor tractor." Suppose that a person has a motor car
which is used in connection with the
business of a primary producer by hauling goods from one ,place to another,
what would be his right as regards the
granting of a drivers' licence?
The Hon. P. T. BYRNEs.-He could be
licensed to drive not a motor car but
a tra-ctor.
The Hon. J. W. GALBALLY.-In the
circumstances I have described rthe
tractor would apparently be a motor
car, and in that event the Bill could well
be torn up, because anyone who fits a
bar to his motor car can drive along a

