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The Hon. P. T. BYRNES (Minister 01
Public Works) .--By leave, I mave--

Wednesday) November 29) 1950.

That the Bill be prlinted, and, by leave,
the second reading made an Order of the
Day for later this day.

The PRESIDENT (Sir CUfden Eager)
took the chair at 4.57 p.m., and read the
prayer.

Sir JAMES KENNEDY (Higinbotham
Province).-The Shire of Braybraok
extends over an area of 62 square miles,
and the Minister O'f Public W,arks seeks
leave to bring in a Bill to-night to declare it a city. When I was Minister af
Public Works my attention was directed
to this matter, and I feel that members
should be given an appartunity to' consider the purpose of the Bill.
The PRESIDENT (Sir CUfden Eager).
-Daes Sir J ames Kennedy refuse to
grant leave for the second reading to'
be taken later this day?
Sir JAMES KENNEDY.-I do.
It was ordered that the Bill be printed,
and the secand reading made an Order
of the Day for the next day of meeting.

STATE ELECTRICITY COMMISSION
BILL.
This Bill was received from the
Assembly and, on the motion of the Han.
TREVOR
HARVEY
(Minister
vf
Labour), was read a first time.
PUBLIC WORKS LOAN AND
APPLICATION BILL (No.2).
This Bill was received from the
Assembly and, on the motion of the Han.
P. T. BYRNES (Minister of Public
Works), was read a first time.
GEELONG (KARDINIA PARK) LAND
BILL.
This Bill was received from the
Assembly and, on the motion of the Han.
I. A. SWINBURNE (Minister of Housing), was read a first time.
COAL MINE WORKERS PENSIONS
(AMENDMENT) BILL.
This Bill was received from the
Assembly and, on the motion of the
Han. I. A. SWINBURNE (Minister of
Housing), was read a first time.
MINISTERS OF THE CROWN AND
PARLIA'MENTARY SALARIES BILL.
This Bill was received from the
Assembly and, on the motion of the
Han. P. T. BYRNES (MiniS'ter of Public
W·orks), was read a first time.
LOCAL GOVERNMENT (SHIRE OF
BRAYBROOK) BlLL.
The Hon. P. T. BYRNES (Minister of
Public Works).-By leave, I moveThat I have leave to bring in a Bill "to
enable the Governor in Council to declare
the Shire of BraYlbrook a city, and for
other purposes."

The motion was agreed to.
The Bill was braught in and read a
first time.

STATUTE LAW REVISION
COMMITTEE.
TRANSFER OF LAND BILL.

The Hon. P. T. BYRNES (Minister of
Public Works) presented a second progress rep art of the Statute Law Revisian
Committee on the Transfer of Land Bill
together with the minutes of evidence.
It was ordered that the rep art be laid
an the table and be printed.
BUSrNESS OF THE HOUSE.
DAYS AND HOURS OF MEETING.

The Hon. P. T. BYRNES (Minister of
Public Works).-I maveThat so much of the sessional orders as
provides that the hour of meeting on Thursdays shall be Ihal.f-past Four o'clock be suspended, and that during the remainder of
the session the Council shall meet on Thursdays at Eleven o'clock.

The mation was agreed to.
EDUCATION (RELlGIOUS
INSTRUC11ION) BILL.
The Hon. P. P. INCHBOLD (Minister
of Education) .-1 moveThat this Bin now be read a ser.:ond time.
H is with extreme pleasure that I mave

the mation for the second reading of
'this Bill because its PUI'lPose is to assdst
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the Council of Christian Education in
Schools to undertake a work that its
members feel called upon to do. For
the last two decades, they have been
doing splendid work in our State schools
but have been severely handicapped because the teaching time has been confined
tv one half hour each week, out
of regular school hO'..lrs.
Tha t has
necessitated these people giving religious
instruction either at the beginning or the
end of the school day.
1'0 impart
instruction to all State school scholars in
that brief period would involve the council in obtaining the services of a number
of teachers equal to the number employed
by the Education Department. The Bill
will assist these people considerably inasmuch as it will permit them to spread
their labours over the school hours,
allowing one person to teach during
several periods in schools. 'The outcome will be that fewer volunteer
tea'chers will be required to instruct an
additional number of scholars.
The
council will be able to select its representatives so that the 'children will receive
the benefit of sound teaching on religious
subjects.
The genesis of the Bill goes back to
the time when Colonel W. S. Kent
Hughes was Minister of Education. When
he was asked by a deputation to introduce
a measure on the lines of the Bill, he
replied, in effect, "What is the use of
your coming to me if you cannot agree
among' yourselves as to what you are
going to teach the children?" Since
that date the Council of Christian Education in Schools have worked most
assiduously consulting their own church
leaders and canaborat~ng with their
Roman Catholic brethren to produce a
syllabus suitable for use in State schools.
The syllabus sets out in simple terms
the teaching of Christianity without sectarian bias or emphasis being placed
upon church dogma. It provides for the
teaching of the simple Christian truths
which, we believe, should be taught
;voung people.

r make no apology for saying that our
chilriren should be taught these truths.
N ever before in 'the history of civilization
.')r of the Commonwealth of British
Nations have such insidious attacks
rflb.p,

Hon. P. P. InchboZd.
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been made upon the ideals for which
we stand as are being made at this
stage of our history.
Our British
democracy has been based upon Christian ethics.
If we had not been
a Christian nation, we would not have
been a democratic nation because the
terms are synonymous.
Democracy
really means consideration and love for
our fellow men. There is no need for
me to remind honorable members of the
need to train young people to think
along right lines, and to teach them that
there is something in life transcending
the materialistic. Our democratic Parliamentary system is based upon religion.
When you entered this House this evening, Mr. President, you read the Lord's
Prayer. We acknowledge the Deity and
believe in Him. In the law courts, the
Bible is placed in the hands of citizens
appearing there as witnesses and upon
it they take' the oath.
Surely it is incumbent on us to teach
our young people to know what is in that
book and what is meant by the oath
they migh t be asked to take in a
court of law.
W:e believe, as do
the Council of Christian Education
in Schools, with all their heart
that this teaching should be given
to our young people. To-day we have
a united church, 'united in a common
cause, united on common grounds, and
prepared to sink any petty differences
that might arise in order that it might
do this one simple thing, namely, to place
within the knowledge of the young people,
of the State a knowledge of Christianity,
a knowledge of the Holy Scriptures, and
a knowledge of Christian ethics. In presenting this Bill, I say that we are doing
that one thing, and that one thing only.
There are certain people whose views
I respect. All Christian people should
respect tp,e view of others-irrespective
of how much in error they may believe'
those other people to be-if they are to
live up to the ideals of Christianity. I
respect the view of those people who
believe that the teaching in schools should
be purely secular. I would point out to
those people that this Bill which I am
asking members to pass into an Act of
Parliament this evening does not intrude
religious instruction upon the State
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itself. It merely means that the State
sets aside a per-iod in the school day
for religious instruction.
The Hon. P. J. KENNELLY.-The State
provides the buildings and all facilities.
The Hon. P. P. INCHBOLD.-The
State steps aside and allows the churches
to teach in the schools their Christian
ethics, as they believe they should be
taught. In reply to the interjection of
Mr. Kennelly that the State proyides the
buildings, I point out that the State has
provided the buildings for the past two
decades.
The Hon. P. J. KENNELLY.-Not for
what you want them for.
The Hon. P. P. INCHBOLD.-No, but
for exactly the same purpose as that for
which the schools are being used at
present. It is provided that once a week
in almost every State school a clergyman
or a lay teacher may visit that school
and use the classrooms for the purpose
of religious instruction.
The Hon. A. M. FRASER.-Contrary to
section 21 of the Education Act.
The Hon. P. P. INCHBOLD.-That may
be so, but I would say to Mr. Fraser that
the Bill will regularize the existing practice, which evidently he believes is
illegal. The Bill, if passed, will have
that effect, and surely that is a good
thing-to regularize something that has
been done a little outside the law, but
which has been accepted by common consent. I believe that the Bill, if it is
passed-I know it will be-will confer a
benefit upon those noble people who are
attendjng to this work which they see
at their hand, and it will give to the
young child, if his parent so wills, the
right to have Christian ethics and the
Christian way of life taught to him.
The Bill is only a short one. What it
does is this: It takes section 21 out of
the present Education Act and substitutes a new section. As all members
know, section 21 is the one that
makes secular' teaching the only instruction that can be given in a State school.
In place qf section 21, another section
will be jnserted, sub-section (1) of
which reads as follows:In every State school, not being a night
school or other special school, four hours
at least shall be set apart during each school
day for the instruction of the pupils, and of
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such four hours two shall be before noon
and shall be consecutive and two shall be
after noon and shall be consecutive.

The four hours mentioned are not the
whole of the school hours. The four
hours are intended to be a measuring
stick by which a teacher may mark his
roll to enable him to say that a boy or
girl has been present at school. The
pupils have to be present two hours
before and two hours after lunch. In
the principal Act, the word "secular"
appears, but it has now been lifted out
of old section 21, and it is reintroduced
in another form, as set out in proposed
new SUb-section (2) which reads as follows:Subject to this section religious instruction may be given in any State school, but
otherwise secular instruction alone shall be
given in State schools.

Proposed new sub-section (3) is in the
following terms:When religious instruction is given in any
State school during the hours set apart for'
the instruction of the pupils(a) such religious instruction shall be
given by persons who are accredited
representatives of religious bodies
and who are approved by the
Minister for the purpose.

That means that any religious body may
nominate its teachers, who will have to
be approved by the Minister. Once they
received the approval of the Minister,
they could enter the schools and give the
pupils religious instruction. Paragraph
(b) of the new sub-section reads(b)

such religious instruction shall be
given on the basis of the normal
class organization of the school.

That means that when the school meets,
the headmaster will draw up his timetable, and, in consultation with the
teachers of religious subjects of the town
or district, he will allot a certain period
of time for certain classes during which
religious instruction will be given. Those
teachers of religious subjects may then,
during those particular periods, conduct
classes at the will of the headmaster.
Religious instruction will be placed in
the time-table. Paragraph (c) of the
new SUb-section (3) reads as follows:(c)

attendance at any class for such
religious instruction shall not be
compulsory for any pupil whose
parents desire that he be excused
from attending.
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That provides the conscience clause,
which is inherent in our way of thinking
in respect of all religious matters. If a
parent desires that the child should not
receive religious instruction, there can
be no compulsion on that child to be
given such instruction, and he may
absent himself from the class without
detriment to himself. New sUb-section
(4) is the crux of the question as to
whether the State adheres to the prinIt is as
ciple of secular education.
follows:No teacher within the meaning of this
Act shall give any instruction other than
secular instruction in any State school
building.

It will be clear therefore that no State
school teacher may give religious instruction in a State school. That, I beFirst and
lieve, is a wise provision.
foremost, it is provided, in effect, that
the State shall take no part in religious
instruction, because it is considered that
the State's prerogative is to attend to the
temporal affairs of pupils, and that it
js the prerogative of the Church to see
to the spiritual welfare of the children.
I believe it will be to the good of the
cause if the teaching of religion in the
schools is entrusted to those people whose
lives have been devoted to that work.

New sub-section (5) in the clause is
in these termsNothing in this section shall prevent any
State school building from being used for
any purpose on days other than school days
or at hours on school days other than the
hours set apart for the instruction of the
pupils.

Therefore, if a teacher wishes to stay
back to give any other form of tuition
that may be desirable. the teacher will
be at liberty to do so--as at present.
That is the explanation of the Bill. It Is
a very simple one, but it will have farreaching effects for the good of the
State. It will not destroy the secular
outlook of the State in its teaching of
children. It will provide opportunities
for the representatives of the Church to
attend to the spiritual welfare of
children, and in that respect it is an
admission on the part of the State that
religious instruction is a good thing for
our young people.
The Hon. P. P. Inchbold.
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If ever there was a time in the history
of the world when this teaching is necessary, it is to-day. It has been estimated
by those competent to form an estimate
that there are upwards of 100,000 boys
and girls in Victoria who are not receiving any religious instruction at all. It
has been stated by those who have to
deal with recruits to the Army, Navy,
and Air Force that it is astonishing to
learn of the number of young people who
have no' conception of the teaching 'Of
Christiani ty.
The Hon. A. E. McDoNALD.-Have you
any idea of what percentage of the
school population that 100,000 represents?
The Hon. P. P. INCHBOLD.-It is
practically one third, or more than a
third.
The parents of many children
seem to have been neglectful or incapable
in the rna tter- of instruction in
That is the considered
Christianity.
opinion of those who have studied this
aspect of our social life. I feel that it is
incumbent on the State to line itself up
with other States of the Commonwealth,
because in all other States religious instruction is, by law, being given in the
Sta te schools.
Some States go much
further in this rna tter than is proposed in this Bill. In New South Wales
the school day is started with a
devotional service, and denominational
teaching is allowed, but perhaps Victoria -would not go so far as that.
The Bill represents a mild measure ot
reform which, I believe, is necessary
for the well-being of our young people.
I ask honorable members to give the
matter their earnest consideration, and
to remember that by their vote and by
their speeches they will be doing something that will affect the lives of
hundreds of thousands of young people,
many as yet unborn. In the future
those young people will have the opportuni ty of knowing those things of life
that are worth while.
If a man has no religion in his heart,
he is like a rudderless ship, and when the
storm of adversity breaks he becomes
uncontrollable. Therefore, I ask honorable members to consider the subject
seriously when casting their vote on
this Bill. I ask them to vote with all
earnestness in the knowledge of what
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this will mean to the young people of
the State. I trust that the Bill will be
given a speedy passage.

it decided on its m-erits.
I give
them credit ]or what they are doing in
an effort to minimize cruelty to animals.

The Hon. W. J. BECKETT.-Can you
give us any idea of what percentage of
children attending State schools at present are exempted, with notes from their
parents, from attendance at the classes
of religious instruction?

I was well acquainted with the late
Mr. Lort Smith who, for many years,
was the legal adviser to the Victoria
Racing Club. His widow now fellows
in his footsteps in her love for animals.
Had a measure such as this been presented when he was alive, he would have
oommunicated with me and we would
have discussed its merits. If translated
into statute law, this Bill will have a
salutary effect in many directions.
Every person with a spark of humanity
will deprecate, and do the best that he
can to alleviate, the sufferings of dumb
animals. There is something abnormal
in the make-up of a man who, either
because of carelessness or f.or some other
reason, can be cruel to a dumb animal.
Some persons naturally inspire the coonfidence of anim'als. I have had that
experience myself in the past when dea]ing with horses. Never have I had the
slightest trouble with an unbroken
horse; I always feU that they had confidence in what I was doing, and they
seemed instinctively to lose their fear.
Other persons have quite the reverse
effect on animals, which seem to know
by intuition those who will be kind to
them.
A Bill of this na,ture, which seeks to
stamp out in some small measure
cruelties that are practised, should
commend itself te everyone. It may
not achieve everything desired, but at
least it is an attempt to do something
that has been left undone by previous
Governments. It is of no use any member of any party saying, " We will not
have this Bill as it is.
It should be
l:'acticaUy amended." If that attitude is
ad'Dpted, all that I shall say is, "When
you had the opportunity, why djd not
you amend the law relating to cruelty
to animals?"
I particularly welcome a measure
containing clauses relating to cruelty to
two types of animals which I have
always loved-dogs and horses. There
is a type of animal useful only for
gambling purposes, in connection with
whose training we sometimes hear of the
most fiendish cruelty being practised

The Hon. P. P. INCHBOLD.-There
are very few; I could not give the percentage.
On the motion of the H'On. W. J.
BECKETT (Melb'Ourne Province) the
debate was adjourned until later this
day.
POLICE OFFENCES (ANIMALS)
BILL.
The debate (adj'Ourned from November 23) 'On the motion of the Hon. P. T.
Byrnes (Minister .of Public Works) f.or
the sec'Ond reading of this Bill was
resumed.
The HOD. W. J. BECKETT (Melbourne Province) . -This measure has
been given considerable publicity in the
press recently, and it will require most
careful consideration. No c.ommendati.on .or praise .on my part will be needed
to recommend it to the favourable consideration of the House. The only objecti.on thalt can be raised te it is that it
does not go far enough. I should like
to see the principles of the measure extended considerably, but I realize that
at this late stage of the session little in
that direction can be done.
As far back as I can remember in my
official capacity this matter has received
much publicity. It has been usual when
public ·feeling has been aroused in connection with a measure to supply the
·unofficial Leader with views either for
or aga,inst so that he can present them
to the House for consideration. In connection with this Bill that ha's not
been so, despite the publicity that
has been given to it and despite public
meetings that have been held. I have
heard no word from any of the
parties concerned.
Possibly those
moving in this matter prefer to make
it a political issue rather than have
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towards such inoffensive animals as
native opossums and domestic cats. It
is time the Government took action in
this direction.
An attempt has been made in clause 2
to correct a situation that has become
apparent from many cases brought
before the courts. I refer to the necessity of proving that the cruelty was
intentional on the part of the individual
charged. After all, who knows the state
of a person's mind? Who knows what
intentions guide an individual?
If a
person, even if he has no intent, by
carelessness allows cruelty to be inflicted
on a dumb animal, he should be held
responsible.
Section 55 of the Police Offences Act
statesThe term "cruelty" in this division
means the intentional infliction upon any
animal of pain that in its kind or its degree
or its object or its circumstances is
unreasonable.

A person charged before a court with·
what is apparently cruelty may say,
"I had no intention of being cruel to
the animal. It is true I sooled my big
dog on to a poor little cat and that the
dog tore it to pieces, but I did not intend
the dog to do that; I intended only to
have a bit of fun with the poor litttle
kitten." Such a person might escape the
penalty to which he is properly liable.
I commend the alteration of the statute
law in this direction.
Clause 3 of the Bill provides that any
person who causes or procures. the
release of any animal in such circumstances that it will be, or is likely to be,
pursued, injured, or killed by any dog
:shall come within the provisions of the
law.
This proposed legislation is designed to meet cases of which we have
read in the newspapers. A person who
would do such a thing would hardly be
called a human being. I would be
ashamed to be associated with one who
would treat in that manner one of the
most innocent and harmless of animals
tha t could be imagined, the domestic
cat.
The claws of the cat are drawn
out by the roots and the unfortunate
animal is then used for the training of
dogs for the so-called sport of dog
The Hon. W. J. Beckett.
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racing.
Action designed to punish
individuals of that type meets with my
wholehearted approval.
A penalty for this particular offence of
not less than £20 and not more than £50
or of imprisonment for a term not more
than six months in the case of a first
offence, and of imprisonment for not
more than twelve months without the
option of a fine, in the case of a second
offence, makes the punishment fit the
crime. Clause 4 provides rhat the penalties set forth in section 62 of the principal Act shall be raised. The penalties
specified in the principal Act were fixed
at a time when the sum of ten golden
sovereigns was a substantial amount. In
an endeavour to make the punishment
fit the crime, it is proposed that the
penalty shall be increased to £25 where
previously it was £10, to £50 where previously it was £20, ,and to £100 where
previously it was £50. That, also, is commendable.
Section 67 of the principal Act deals
with animals found abandoned, diseased,
or distressed. Clause 5 will materially
alter what is necessary to be observed
before an animal may be destroyed. Unfortunately, on a racecour.se, one some-'
times sees a horse with a broken leg.
A certain amount of formality must be
observed before the animal can be
destroyed. It is usually difficult to locate
some one with the necessary authority
to order the destruction of the animal
and prevent it from suffering further.
Clause 5 seems to go a long way towards
meeting the situation. Under the existing law, it is necessary to procure
authority in writing from two justices of
the peace before an animal can be
Under this Bill it will be
destroyed.
possible to destroy an animal upon the
authority of a registered veterinary
surgeon, a member of the Police Force,
or a justice of the peace. When so many
dogs are mutilated on the roads, it is
necessary to have enacted legislation of
this character to meet the situation. It
needs no words of mine to commend the
measure to the House. I feel sure that
every honorable member will eagerly
embrace the opportunity to assist the
placing of this measure on the statutebook as soon as possible.
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The Hon. E. P. CAMERON (East
Yarra Province) . -This is a most important Bill. It is particularly important
in Australia where animals-sheep,
cattle, horses, and dogs-make such a
large contribution to the economy of
the nation.
Therefore, the Government is to be commended for introducing
the measure. As the unofficial Leader
has stated, every step taken to alleviate
cruelty to animals deserves commendation.
In a spirit of co-operation, 1
suggest that the Government might consider one or two amendments which
would meet the wishes of thousands of
people in the State.
The question of
cruelty to animals opens up many
channels of argument and differences of
opinion in relation to coursing, trap
shooting, and so on but let us consider some major items. Many members
have heard dogs howling at night because they have not been provided with
water, proper shelter, or exercise. That
applies particularly to dogs kept in the
metropolitan area; dogs in the country
usually are provided with the requisite
exercise in the performance of their daily
duties. The unfortunate dog tied up in
the metropolitan area should be given
some relief. In New South Wales, dogs
do not suffer in the same way as they do
in Victoria because the McKell Government some years ago introduced a
measure to prevent dogs from being unduly confined.
Passing to the wider field, there is one
aspect of cruelty to whIch I will refer,
that is in relation to slaughtering of
ca ttle, which occurs every day all over
the State. The present methods of killing would not be tolerated in many other
countries, whieh have been using the
captive bolt system for years. I trust
that the Government will give an assurance that the captive bolt system will be
introduced in Victoria in the near future.
Much publicity has rightly been given
to the handling of bobby calves. Any
member who has visited a sale yard in a
dairying district will realize that there
is much room for improvement in that
direction. Therefore, I suggest that the
Minister might consider improving the
Bill by making certain amendments
which are in keeping with our
humanitarian instincts. It was only to

(Animals) Bill.

2701

be expected that a Country party
Government would take action to amend
the legislation relating to the prevention
of cruelty to animals and I commend
the Ministry for its actions. I trust that
the amendments I intend to submit will
be accepted.
The sitting was suspended at 5.55 p.m.
until 8.2 p.m.

Sir WILLIAM ANGLISS (Southern
Province).-It is with a good deal of
pleasure that I support this Bill. With
the last speaker, Mr. Cameron, I should
like to see some amendments made to it,
particularly one relating to calves. There
is not the slightest doubt that cruelty
occurs w hen a calf is taken from its
mother within a few hours of its birth,
placed in a motor truck, and sent to
Melbourne. I should like an amendment
to be passed to provide that a calf must
be a certain number of days of age or
of a certain weigh t before being
marketed.
If memory serves me correctly, the
existing regulations provide that all
calves of a dressed weight of under 40
lb. with the skin on, and head and feet
removed, should be condemned as being
not ready for human consumption. It is
difficult to know what should be stipulated as the live weight of a calf for marketing purposes. Not every farmer has
scales by means of which he can quickly
ascertain the weight of a calf. Assuming
tha t the weight of a calf allowed by the
regulations to be passed by the meat inspector for human consumption is 40 lb.,
the live weight would be approximately
75 lb. If such a provision were strictly
enforced, every farmer would require to
have a pair of scales.
Some years ago it was customary to
kill calves on the dairy and send the
carcasses to the sale rooms in Melbourne.
That system has been changed for the
reason that when calves come to Melbourne alive they are worth more than
they would be if killed in the country
and the carcasses consigned in bags and
auctioned on the Wednesday or the
Friday, which was the usual procedure. Action should be taken concerning
calves; there is not the slightest doubt
that it IS cruel to send such young stock
to market.

2702

Police Offences

LOOUNCIL.]

Among my different interests, I have
had experience in dairying. I have two
dairy farms, one at Bacchus Marsh and
the other near Dandenong, each of which
I conduct as a share farm on a 50-50
basis.
I asked each of the men
managing those farms to keep the calves
on their mothers for a few days. One
follows my instructions and, on sending a calf to market receives about
30s. The other dairyman would not do
so, but would immediately market the
calves, and receive a return of only 6s.
to lOs. It is difficult to control a situation in which one man carries out
instructions and the other does not. On
those properties I provided all the stock
and land, and half of any feed purchased;
those are the usual conditions of share
farming.
Action should. be taken to ensure that
calves are sufficiently old or strong
enough to endure the journey. If that
were done, there would be none of the
serious complaints that are made from
time to time concerning existing practices. I trust that the Minister will agree
to insert in the Bill a suitable amendment to meet the proposition I have made.
Probably no one knows better than
the Minister in charge of the Bill that
generally it is said that it does not pay
to feed calves. I cannot say whether it
does or not. Whatever be the position,
my object is to ensure that saleable meat
is marketed. A small calf of less than
a certain weight may be condemned, and
the only return that would result would
be from the value of the skin.
At present, ,when there is a scarcity of
meat, which is sold at high prices, we
should do what we can to ensure that
the supplies of stock coming forward
are likely to be passed for human consumption, and that they are of a weight
which would provide the greatest quantity of meat. In my 'opinion dressed
calves should weigh not less than 60 lb.
A calf of that size will provide really
good meat and will be worth easily from
30s. to 40s. On the other hand, a bobby
calf may bring only from 5s. to lOs.
Many of them are condemned and of no
value, and there is a consequent loss
of food.
Sir William Angli,s.
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Much has been said about cruelty to
animals. Many of us with country properties do not do all that we might to
provide sufficient shade for stock. It is
a common experience, when one is travelling along a country road or across a property, to see a few sheep lying down,
trying to get the Ii ttle shade that a post
or a rail will provide. Land has been
stripped of trees and the stock do not
get the shade they require. The Government and others taking an interest in
this Bill, which is designed to minimize
cruelty to animals, might encourage the
planting of trees to provide shade for
animals. An unfortunate occurrence on
a farm property is when a sheep
in the wool drops on its side, rolls over,
struggles, is unable to get up, and has
its eyes picked out by a crow. I do not
know how that can be prevented. Of all
acts of cruelty, few surpass that.
I trust that the Bill will be amended
regarding the age of calves, first, with
the object of eliminating unnecessary
cruelty and, secondly, so that meat which
will not provide good food will not be
marketed.
The HOD. A. M. FRASER (Melbourne
North Province).-My mind goes back
to the lecture to which we had
the pleasure of listening last night
from Sir Alan Herbert, who, interspersing his remarks with witticisms, told
us of the wonderful Parliamentary institu tions that are functioning in Australia.
In spite of that great tradition, this
Parliament is now in the same position
in which it has been in former
years, with most important measures
coming forward for discussion at
a late stage of the session.
The Bill
now before the House was read a first
time only about seven days ago, yet the
subject with which it deals has been an
exceedingly live one for twelve or fifteen
months. The Victorian Society for the
Protection of Animals appointed a committee to consider the question and to
frame recommendations. In course of
time, representations were made to the
Government. The Government has considered those representations, and has
dealt with the major complaint. It is
true that by reason of the late introduction of the Bill-and I am not for a
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Leader; so I do not propose to make
any reference to it.
That is, if
an animal has to be destroyed 00 avoid
its suffering or enduring cruelty the
cumbersome procedure laid down at
present will not necessarily have to be
followed. I do not propose to say anything' at this moment in regard to the
other two matters which led to the
introduction of the deputation, namely
the use of the captive bollt and the
handling of bobby calves. l! propose to
reserve whatever comments I may make
until I hear the case submitted in support of any amendment.
The Hon. H. V. l\lacLEOD (Western
Province).-I have great pleasure in
supporting this Bill. Having witnessed
cruelty to animals over many years, I
commend the Government for bringing
The Hon. A. M. FRASER.-I heard this measure forward. The period when
part of it. I made further inquiries from horses were used to pull heavy vehicles
some of Sir James Kennedy's colleagues, has almost departed. We should be glad
and I understand he suggested that he of that, because I have seen holes cut
would move certain am~ndments, the and worn into horses' shoulders as a
precise nature of whi'ch he did not foreresult of pulling heavy loads, and no
shadow. I shall forgive him for that, grea ter form of cruelty ever existed.
but there is no evidence tliat his pursuit I am thankful that mechanical means
of his intention has been as vigorous are now used to draw heavy loads. We
as it might have been.
have not yet arrived at the time when
Considerable publicity has been given coursing, trap-shooting, and such sports
during the past few years---'as the unoffi- are no longer carried on. I have done
cial Leader pointed out-to instances of a considerable amount of trap-shooting
cruelty arising from the training of myself, theref.ore I know a little about
coursing dogs, in which cats and live rab- that subject. I have also coursed dogs,
bits have been used in revolting circum- but have never lowered myself to trainstances. Many successful prosecutions ing them on cats and opossums; my dogs
have been instituted; some have failed, have always been trained in the open
allegedly on the ground that intent where the animal pursued had a reasonto kill had not been established or that able chance of getting away. In f.act,
cruelty had been inflicted uninten- dogs I have owned have been killed in
tionally. By an amendment contained trying to catch a hare or rabbit. In my
in this Bill, the Government is seeking opinion, the law cannot be too severe
in dealing with persons who will take
to overcome that difficulty.
Those instances led to' the great out- the claws out of unfortunate opossums
cry, in the first place, by the Society for or cats so that they cannot scratch or
the Protection of Animals.
By this tear the coursing dogs. This measure
Bill it will be only necessary for proposes making the penalties more
the informant to establish that a cat ,or severe than those provided for at
rabbit had been released in certain cir- present. I should like to see the present
cumstances and a conviction will follow penalties doubled; in fact if a person
almost automatically; it will not be tears out the claws of a cat or opossum
necessary any longer to establish a suitable deterrent might be the rethat the
killing or the cruelty, as moval of his finger or toe nails.
Sir William Angliss stressed the need
the case may be, was intentional.'
Another sensible provision has already for' the prevention of cruelty to bobby
been
discussed
by the unofficial calves. Every day these calves can be
moment blaming the Government for that
-those interested in this measure allege
that they have had liUle opportunity of
ascertaining the contents of the Bill and
of making further representations.
Recently a meeting was held in the
suburb in which I live. On the next day
I read in the press that the Leader of
the Liberal party in this Chamber was
so impressed with the views of the deputation that had waited upon him that he
intended to submit to the House oertain
amendments and to pursue them
vigorously. Up to date I have not heard
much about any amendments, let alone
any evidence of their vigorous pursuit.
Perhaps that will come in due 00urse.
Sir .JAMES KENNEDY.-Mr. Cameron
was with me; you must have heard of it.
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seen tied up in the sun without any
protection. It is not the usual practice
for farmers to keep calves until they
reach a certain weight; generally they
are taken away from the mother in the
first 24 hours. In some cases, if it is at
all possible, the cow is never allowed to
see the calf, with the result that many
calves are sent to the abattoirs weighing considerably less than 30 lb. Those
calves are first taken to country markets
where they are jammed into pens and
sold; they are then placed in transports,
and it is quite common to see those
transports standing on the r·oad for perhaps half a day before the calves are
taken to the abattoirs.
I have seen
young calves with tender skins standing in bitterly cold weather perhaps
wi th no food inside them. I know it is
difficult to get calves taken straight to
the abattoirs to be killed. If it were
possible to have them picked up in such
numbers that they oould be taken to
the abattoirs quickly a great deal of
cruelty would be avoided.
A calf that weighs 35 or 40 lb. is a
good calf and has been crossed by a
beef bull; it has been bred to get as
much weight as is possible to show a high
return. If trees were planted along the
sides of the roads they would provide
shelter for the calves and other stock
and prove beneficial from a na tional
point of view.
The Hon. J. H. LIENHoP.-In the
plains of New South Wales there is no
shade at all but stock flourish.
The Hon. H. V. MACLEOD.-Those
calves have the protection of their
mothers standing over them, which the
cows do in a hot climate. However, I
am speaking about the calf that is bred
by dairy farmers in populated areas,
where it is sometimes extremely difficult
to provide shelter. I consider that calves
should not be tied up on the side of the
road for long periods, but that some
other method should be found to handle
them.
The Hon. H. C. LUDBROOK (Ballarat
Province).-I support the Bill and I wish
to congratulate Mr. Cameron and Sir
William Angliss on their contributions to
this debate.
One has 'only to come to
Melbourne from Ballarat, as I do every
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week, and pass the pig docks in Darwinroad, where calves are unloaded, to
realize the cruelty that takes place. As
a lover of stock and one who has had
considerable experience in breeding I
have been distrLdsed at acts of cruelty
I have witnessed. Many calves that are
roughly handled have never had a drink
in their lives, and I ask the Minister to
give careful consideration to the amendment foreshadowed by Mr. Cameron. No
one in this House knows more about this
problem of calves than does the Minister
for Labour. I consider that no calf
should be allowed to leave a farm until
it is three weeks old.
The Hon. TREVOR HARVEY.-If that was
the case a calf would be put in a hole on
the farm as soon as it was born.
The Hon. H. C. LUDBROOK.-I have
never handled a calf on my property
without first giving it a drink. It was
then killed and put in a bag and sent to
Melbourne, and sold on the open market.
The Hon. T~EVOR HARVEY.-One cannot
do that now unless a slaughtering licence
is obtained.
The Hon. H. C. LUDBROOK.-If that
is so, ways and means should be found of
issuing dairy farmers with slaughtering
licences. In the name of humanity and
in order that the decent thing may be
done to an animal that cannot help itself
I ask the Minister of Labour to give
serious consirleration to the amendment
that has been foreshadowed. If he
accepts it he will have no regret and I
know that not only the stock masters
but the public generally will find it
acceptable.
Sir WILLIAM ANGLIss.-What do you
estimate would be the weight of a threeweeks-old calf?
.
The Hon. H. C. LUDBROOK.-I would
say that it would weigh about 60 to 80
lb. dressed, according to breed. Not only
would it prove profitable to the dairyman
if a calf were kept for three weeks, but
it would be an act of decency; also the
dairyman would be enabled to ascertain
if it was a good dairy animal or otherwise.
Sir WILLIAM ANGLISS.-A calf of that
wejght would be worth at least £3.

Police Offences

[29 NOVEMBER, 1950.]

The Hon. H. C. LUDBROOK.-l agree
with that contention. Fresh milk is not
now required to maintain calves, because
scientific preparations are on the market
that will do the job just as well as
fresh milk.
Many other features of
cruelty to animals have disturbed me.
I consider that a great deal of cruelty
would be avoided if provision could be
made for the removal of the Newmarket
saleyards. One has only to see mobs of
sheep, particularly old ewes, being driven
from the railway siding to the saleyards
to realize the cruelty that is sometimes
involved. The siding is a mile from the
selling centre, and animals have to be
driven through the streets; the residents
of the area are forced to barricade their
houses to protect themselves and their
children from animals being driven along
the various thoroughfares.
If two or
three animals get away from a mob
being driven through the streets sometimes dreadful cruelty is involved. I am
not blaming the drovers or their dogs,
because that position cannot be avoided.
Sooner or later the problem of removing
the Newmarket saleyards will have to be
faced; in my opinion, it is not a matter
of just transferring those saleyards but
of developing inland selling centres.
If producers are allowed to sell their
stock where they are produced, many of
the cruelties that are taking place will
be avoided. The Government is to be
commended on the submission of this
Bill, which, I hope, will meet with the
approval of all members and will receive
a speedy passage. It is a measure that
is in accord with the wishes of all
sections of the community.
Sir JAMES KENNEDY (Higinbotham
Province).-l had not intended to participate in this debate, and would not have
done so but for the statement made by
Mr. Fraser about a paragraph which
appeared in the newspapers attributing
some statement· to me. I make no
apology for my support of anything that
will prevent cruelty to animals. I am
afraid that those who handle animals by
the thousand are apt to become a little
careless and to allow things to be done
which should not be done. In company
with Mr. Cameron, I attended the deputation which has been referred to, but
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r candidly admit that I know nothing
about bobby calves; I do not even know
if I have seen one. Even if the animals
are to be slaughtered, they should be
allowed to have a peaceful and happy
time until they are killed.
The deputation which I attended represented about 100,000 people in the community who are anxious that all forms
of cruelty to animals shall be stopped.
r congratulate the Government on introducing the Bill, and I hope the Minister
will accept a proposed new clause which
will be submitted in reference to bobby
calves.
Mr. Cameron, Sir William
Angliss and other members have carefully considered this measure, and I shall
support the new clause proposed to be
submitted. We will push it to the
limit, even if we cannot win, as an
indication that we desire its inclusion in
the Bill.
The motion was agreed to.
The Bill was read a second time and
committed.
Clauses 1 to 5 were agreed to.
The Hon. E. P. CAMERON (East
Yarra Province).-I propose the follow ..
jng new clause to follow clause 2:At the end of section fifty-nine of the
principal Act there shall be inserted thQ
following sUb-section:-"(2) (a) No person whetlier as principal or agent shall sell or offer for sale
any calf(i) unless such calf has been properly
and sufficiently fed daily from
birth; or
(ii) if the calf appears to be unfit by
reason of weakneRs to be driven
or conveyed away.
(b) For the purposes of this sub-section
the act of any person placing any calf at
or adjacent to any entrance to his land
or premises or in any customary place
(whether on his own land or premises or
not) at which calves are exposed for sale
shall be deemed to be an offer to sell
such calf.
(c) No person whether as principal or
agent shall purchase or drive or convey
any calf which appears to be unfit by
reason of weakness to be driven or conveyed to its intended destination.
(d) Where a servant or agent commit~
an offence against this SUb-section his
employer or principal shall be deemed also
. to have committed such offencp,.""
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I had not intended to explain the new
clause at this stage, because members
will recollect my reference to it in my
second-reading speech. However, Mr.
Fraser has sought an explanation; he
could not have been present when I made
my second-reading speech. The purpose
of the new clause is apparent, and I think
it would be unduly delaying the House
if I were to make a further explanation
of it.
The Hon. W. J. BECKETT (Melbourne Province).-I should like your
ruling, Mr. Chainman, on whether the
proposed new clause is in order. Has
the Committee received a direction from
the House to consider a new clause, the
purpose of which is to amend section
69 of the principal Act? No amendment
to that section forms any part of the
Bill.
The CHAIRMAN (the Hon. ~. C.
Rankin).-I do not agree wUh the
unofficial Leader. I think the ,proposed
new clause is in order. The Ipur,pose of
.the Bill is :to amend Division II. of Part
II. of the Police Offences Act, and the
proposed new clause opens up the subject of cruelty without affecting the
defintition.
The HOD. P. T. BYRNES (Minister of
Public Works).-The proposed new
clause deals with a ma tter Which we
adm~t is open to some abuse, but I have
not had an opportunity of carefully
examining it, because I did not receive a
copy until two or three minutes after I
came to the table to take part in the
Committee stage of the Bill. While I
may agree that there is some necessfty
for legislation to deal with this question
of the treatment of bobby calves, I cannot see that the amendment is
practicable, because it would present
many difficulties.
I have received a
letter from the secretary of the Victorian Society for the Protection :Jf
Animals, written on behalf of the president, Mr. George Sutton, in which the
Government is congratulated on the introduction of this Bill. The letter states
that the society feels that the Bill will be
invaluable as a commencement of legislation for the prevention of cruelty to
animals.
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The Hon. A. G. WARNER.-Would you
suggest that progress should be reported
to enable you to consider the proposed
new clause?
The Hon. P. T. BYRNES.-No, because
I consider the Government has gone much

further in this matter than has any previous Government. The subject matter
of the proposed new clause is still under
discussion, with a view to finding some
workable way of dealing with the problem. When the examination has been
completed the subject will be dealt with
at a future date. I cannot accept the
proposed new clause, because I do not
consider it is workable.
The Hon. E. P. CAMERoN.-In what
way?
The Hon. D. J. WALTERS.-I direct
Mr. Cameron's attention to paragraph
(c) of the new clause, and ask how he
expects it to be policed.

The Hon. P. T. BYRNES.-Any one
driving a calf along the road might ultimately find himself in gaol if this new
clause is adopted. I do not think it is
workable, but the Government will consider it further in an attempt to evolve
a workable provision.
The Hon. J. H. LIENHOP (Bendigo
Province).-It seems to me that the
purpose of the proposed new clause is
covered by section 287 of the Health Act,
which provides in sub.;section (1)No person shall (whether in a meat area
or not) sell for human consumption the
whole or any part of a carcass of a calf
of less weight than 40 lb. including th~ skin
but excluding the entrails head and feet.

The Hon. A. E. McDoNALD.-That subsection relates only to calves that are to
be killed for human consumption.
The Hon. J. H. LIENHOP.-The
Minister has looked at the proposed new
clause, which is difficult for a layman
to understand. I think adequate provision has already been made to deal
with the subject matter. It is entirely
a matter for the Department of Health
and, in my view, is covered by subsection (1) of section 287 of the Health
Act.
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The Committee divided on the new
clause (the Hon. R. C. Rankin in the
chair)Ayes
11
No~
18
Majori ty against the new
clause

7

AYES.

Sir William Angliss
Sir Frank Beaurepaire
Mr. Cameron
Mr. Gartside
Sir James Kennedy
Mr. McArthur

Mr. McDonald
Mr. MacLeod
Mr. Warner.
Tellers:
Mr. Kittson
Mr. Ludbrook.

NOES.

Mr. Beckett
Mr. Byrnes
Mr. Fraser
Mr. Galbally
Mr. Harvey
Mr. Inchbold
Mr. Jones
Mr. Kennelly
Colonel Lansell
Mr. Lienhop

I Mr.

Mr.
Mr.
Mr.
Mr.
Mr.

MacAulay
Slater
Swinburne
Thomas
Tuckett
Walters.

Tellers:
Mr. Coleman
Mr. McNally.

The Hon. E. P. CAMERON (East
Yarra Province) .-1 propose the following new clause to follow clause 3:B. In section sixty-one of the principal
Act(a) for the words "acts when done to
any animal" there shall be substituted the words "acts and forbearances When done to or in relation to any animal''';
(b) for the expression" <I) Causing"there shall be substituted the
expression" <I) Neglecting, as the owner
or person having the possession
or custody of any dog whicJh is
habitually or usually chained up
or kept in close confinement, to
exercise it or cause it to be
exercised daily or reasonably; or
(g) Keeping,
or selling or
attempting to seM otherwise than
for the express pur'pose of immediate slaughter, or exposing
for sale any domestic or captive
animal which is in such a condition that to keep it alive would
involve cruelty; or
(h) Causing".
(c) for the words "The acts specified"
there shall be substituted the
words "the acts and fODbearances
specified" .

There is no need for me to enter into
a long dis'cussion of the proposed new
clause. which is self-explanatory.
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The Hon. W. J. BECKETT (Melbourne Province) .--On the surface, the
proposed new clause appears to be all
right, but I cannot make up my mind
.on the matter. It is unusual for a laym·an to be asked to exploain such an
amendment at a moment's notice. I
do not feel that 1 am able to vote for
the new clause in view of the 'fact that
1 have not been able to analyse it
thoroughly.
The Hon. P. T. BYRNES (Minister of
Public Works).-The Government cannot
accept the new clause. The courtesy was
not extended to me of supplying me
with a copy of the amendment before
the House 'met to-day. From a cursory
examination, it appears to contain difficulties similar to those discovered in,
the previous proposed new clause.
The Bon. A. G. WARNER (Higinbotham ·Province).-I suggest that the
Minister should agree to progress being
reported. That would enable him to
study the proposed new clause. He has
already indicated that he favours its
general principles.
The Bon. J. B. LIENHOP (Bendigo
Province) . -The proposed new clause
will amend section 61 of the Police
Offences Act. Without studying the
matter, I feel certain that legal members
would not be prepared to give an interpretation of that section and the new
clause that has been proposed.
The Hon. A. M. FRASER.-I think it
is carrying things too far when a man
is to be 'punished for displaying forbearance.
The Hon. J. H. LIENHiOP.-I will not
vote for the new clause and I do not
suppose that any other member has had
more to do with animals than I have
had, nor has been more anxious to protect them from cruelty. Mr. Cameron
should have had in mind the conditions
suffered by stock at the Newmarket saleyards. I do not think members should
accept the proposed new clause until
it has been explained fully.
The Hon. E. P. CAMERoN.-I am
merely suggesting that the proposed new
clause Ishould be added tlO -section 61 of
the principal Act.
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The Hon. A. E. McDONALD (SouthWestern Province) .-There appears to
be merit in the proposed new clause.
The Minister of Public Works has stated
that as copies of the two clauses proposed have not been supplied to him,
he has not been able to give them serious
consideration. I suggest that progress
be reported until later this day. Then
members will have an opportunity to
consider the underlying principles of the
proposed new clause.
The Hon. A. M. FRASER (Melbourne
North Province).-The amendment will
have the effect of making passive actions
punishable. Punishable acts of cruelty
are overriding, overdriving, or overworking ani-mals. Under the amendment,
a pell'son WliJll be punished 'if he fOlrbears
to override or overwork or overdrive
an animal.
The HOD. P. T. BYRNES (Minister of
Public Works).-I have already stated
that the Government is very much alive
to the need to protect animals from
cruelty but the new clause appears to be
impracticable and I cannot accept it.
The 11ew clause was negatived.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.
WORKERS' COMIPENSATION
(AMENDMENT) BILL.
This Bill was received from the
Assembly and, on the motion of the Hon.
I. A. SWINBURNE (Minister of Housing), was read a first time.
FIRE BRIGADES (LONG-SERVICE
LEAVE) BILL.
This Bill was received from the
Assembly and, on the motion of the Hon.
P. P. INCHBOLD (Minister of Education) , was read a first time.
FISHERIES (INLAND ANGLING)
BILL.
This Bill was received from the
Assembly and, on the motion of the Hon.
TREVOR
HARVEY
(Minister
of
Labour), was read a first time.

Instruction) Bill.

EDUCATION (RELIGIOUS
INSTRUCTION) BILL.
The debate (adj>Qurned from earlier
this day) on the motion of the Hon. P. P.
Inchbold (Minister of Education), for
the second reading of this BiB, was resumed.
The HOD. W. J. BECKETT (Melbourne Province).--No measure ha~
given me more anxious thought than that
which is again before. the House. I
approach a discussion of the subject
with considerable doubt. It is true that.
since the Bill was first submitted to this
Chamber I have had the benefit of interviews with persons representing diverse
views on the matter. It appears that on
all sides there is considerable difference
of opinion, not only as to whether the
measure should be placed' upon the
statute-book, but also as toO whether it
will effect the purpose for which it is
intended.
Rarely, indeed, has there been submi tted to this Chamber a Bill upon which
so many diverse opinions have been expressed among all classes of the community, and rarely has there been presented to us an amendment to legislation
dating back as far as the orig.inal Education Act of 1872. I have here a copy of
tha( Act, which was passed only a few
years after my birth. One of the principal features of that measure showed
that it was the desire then to keep from
our statute-hook ena:ctments providing
for any form of State religion or support
of State religion.
Section 12 of the original Act of 1872
contained a provision almost word for
word with the corresponding prOVision
of the Education Act at present in force.
The first line gives the keynote to that
section. It. readIn every State school secular instruction
only shall be given and no teacher shall
give any other than secular instruction in
any State school building.

Tha t has appeared in the various forms
in which the Education Act has been
amended from time to time. Now we
ask ourselves the question-and we
have to answer it-does this measure
in ~ny way deprive us of the strictly
secular instruction which it was
agreed should be incorporated in the
Educa tion Act? I now come to a

If
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period ten years later, when I was matters, we do recognize that some
a small boy. I have a distinct recol- restraining influence--one may call it a
lection of discussions which I then spiritual inftuence--should be inculcated
heard. which brought to my mind in in the rising generation in order that
those days that a determined effort was they may become and remain useful
being made to alter the conditions of citizens. Of course, at times one almost
the Education Act and to destroy its loses faith in the endeavour to improve
secular character.
However, after human nature as it is; but, nevertheless,
heated debate and a very heated elec- any attempt to improve children by
tion, the effort to bring about a form giving lessons to them at their most
of State-subsidized religion was de- impressionable age should receive our
feated.
support.
There is an important section of the
So the Act has remained, down all
these years to the present time, as it community that realizes the truth of
was originally drafted to meet what was what I have said, that if a 'child is
then the public demand. [t has been educated in its most impressionable
put to me, and very pertinently too, years and is given useful moral lessons
that no alteration should 'be made in the - I might go so far as to say theological
eleventh hour of the session before the lessons-that child will rarel'Y stray
public is aware ot" exactly what is in- from the right path. This section of the
tended, and before Parliamentarians, as community has gone so far as to make
individuals or groups of individuals, can considerable financial sacrifices so that
make up their minds whether, after all their conscientious beliefs may be taught
these years, an alteration is necessary. to their children. If a measure such as
However, I attach considerable weight this becomes statute law, I am quite
to the representations made to me that satisfied about one thing. Although it
the Bill does not interfere with the may not interfere to a large extent in
secular provisions of the Act.
the main groups of population, in the
I know that the party to which I have smaller centres of popUlation it will unhad the honour to belong for half a doubtedly have an effect, and will incentury is strong in the belief that educa- evitably lead to a craving by this section
tion should be free, secular, and com- of the community for consideration of
pulsory, and it has 'become to me now their just claims that the State should
exceedingly doubtful whether the altera- carry the financial burden they have
tion from the old form to the present borne for many years in giving to their
one will interfere with the secular children that part of their education
tradition of the old Act, and with secular which they should receive from the State
education as I understand it. r am un- for nothing.
able, at this late hour of the session,
A point that is exercising my mind
to obtain a definition as to whether it now is as to how far this legislation
infringes the platform of the party to would influence that particular denominawhich I bear allegiance. T yield to no tion. After all, it is not an insignificant
one in my desire to see every child part of the community, apart from such
brought up properly. In my earliest other sections of the community as the
days, up to the age of nine, [ went to a Jews, the Unitarians, and the Christian
school where religious instruction was Scientists. I am doubtful how it would
part of the ritual every day in the week. work, and how they would regard any
La ter I was for two years at a State alteration of the present system. I have
school, and the rest of my education looked very carefully into the measure,
was in the school of life. The re- and there is no doubt in my mind that it
mainder of my fa'mily went to church will alter materially the present system.
schools, either Church of England or I go back again to the Act of 1872 and
Presbyterian.
find similar words regarding the hours
1 realize, as everyone must who has to be set apartthe good of the community at heart, that
Four hours at least shall be set apart
without some form of religious instruc- during
each school day for secular intion, education fails. Whatever our· struction alone, and of such four hours two
views may be or may not be on these shall be before noon, two after noon.
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That is still nominally part and parcel
of the present Act and of the system
adopted, but in practice it is departed
from. The children are assembled, say,
at 9.15 or 9.30 a.m., and unless the
system has radically changed since I
have had experience of it, any child not
presen t at the assembly is punished,
either by being kept in after school hours
or by being given a special task to perform. The child who is late, say five
minutes or ten minutes, is looked upon
as not having carried out the regulations
of that school. That brings me to the
question of the present system. I am
told, and I believe it is right, that from
one point of view no very ,great difference
will be found if we adopt the Bill. If that
is so, why is there such a powerful
agitation, and so much severe pushing
and lobbying, to get the Bill on the
statute-book?
The Hon. P. ,P. INCHBoLD.-Because it
would simplify teaching.
The Hon. W. J. BECKETT.-It would
be easier for those who give religious
instruction to children, but I have yet
to learn that scriptural instruction has
not been made available to children for
want of honorary teachers. I admit all
the difficulties. It is not compulsory at
present for a child to attend the lessons
given under the supplementary provision
of the Education Act; he can be contracted out- by his parents or guardians.
I ask the Minister, what percentage of
children are contracted. out? Also I ask
him: Will any parents, whether belonging
to the Jewish race, the Unitarians, the
Christian Scientists, or any other
division of religious thought which does
not approve of this standardized teaching, have their children singled out for
special treatment?
I can think back to my school days of
very many years ago. I recall that certain children were pointed out as belonging to certain faiths, and we jeered at
them. Even then we did not have religious instruction. I can understand
what it means to a boy or girl who goes
to school in a certain locality with a note
from parents or guardian saying that at
certain times of the day he or she must
be stood aside. \ The system is not good
if the religious instruction is part and
The Hon. W. J: B-:~~ett.
',"
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parcel of the curriculum of the school. I
can visualize what a difference it would
mean to a boy or girl when the teacher
called on Willie so-and-so or Nellie
so-and-so to stand up and go outside the
room.
That m,ay appear to us to be a small
matter. Those who have made a study of
religious intolerance will know how it
burns into a child',s soul to be segregated
from his playmates and because of some
mistaken b~1ief on the part of his
parents not to be allowed to participate
in the 'Ordinary lessons. I believe that
this Bill would work out fairly well in
the metropolis but, as indicated by the
Mini'ster of Education no attempt will be
made to classify pupils. They will be
taken in their grades, and lessons will
be given to them as part and parcel of
the ordinary curriculum. The position
in small country towns will be different
from that in the metropolitan area. In
some country districts there might be
only between 25 and 30 children of all
ages attending a school. H'Ow will they
be classified for religious instruction? It
will not be a question of one religion
against another. It is well known that
in certain parts of Victoria there is a fair
amount of sectarian bitterness. I remember in one ham~et on the bitterly contested conscription issue one vote was
cast in favour of conscription. There
was a hunt in the district to find out
who had cast that vote. The residents
threatened to hang the guilty person.
Tha t was a result of certain religious
convi'ctions.
I am trying to examine this measure
from a neutral 'Standpoint.
I am
an~ma ted by a desire that every child
shall receive a moral and religious
training. The more they can be given,
the better citizens are they likely to be,
bu t I realize there are many people in
the community who' think differently
from me. I recognize the practical
difficulties associated with this measure.
Without expressing any opposition as regards its real merits, I say that in this
eleventh hour of the session we should
pause be.f.ore changing a system that has
been handed down to us from our grandfathers untiil we can get together as
citizens and make up our minds-pos-
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sibly by referendum-whether it is desired to .make the suggested alteration to
the Education Act. I honour the Minister of Education for bringing befbre Parliament a measure which he knew would
arouse much opposition. Per~onally, I
do not think it will be possible to have
this measure placed upon the statutebook during the current session. I should
like more time to be devoted to its discussion. I wish to convince myself that
there is nothing in the Bill which conflicts with the principles to which I adhere. Therefore, I hesitate to advise the
House in connection with the measure.
Having expressed my views, I leave the
ma tter in the hands of honorable members to decide.
Sir JAMES KENNEDY (Higinbotham
Province) .-1 do not propose to go back
to the year 1872 to examine what was
thought at that time. I do not believe
that because a certain system of education was then considered to be desirable,
it should be adhered to now. I do not
think there is any difficulty about understanding the Education Act. It is very
simple. I was surprised to hear Mr.
Fraser and Mr. Kennelly interject in the
early part of the debate that what had
been done in the past as regards re-.
ligious in'Struction in State schools had
been illegal.
The Hon. A. M. FRASER.-I still maintain that.
Sir JAMES KENNEDY.-Sub-section
(4) of section 21 of the Education Act
1928, readsNothing in this
prevent the State
being used for any
hours other than
instruction.

section contained shall
school buildings from
purpose on days and at
those used for secular

The Hon. A. M. FRAsER.-That is to
enable such buildings to be used for
municipal elections, and so on.
Sir JAMES KENNEDY.-I contend
that that provision enables the school
buildings to be used for any purpose.
The schools have been used legally for
the past twenty odd years and the
amendment to the legislation which is
now proposed will benefit a considerable
number of people. I do not propose to
adopt the same attitude as the unofficial
Leader. I am prepared to take the full
responsibility of saying that I am glad
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the Minister of Education has introduced
the Bill. I am not ashamed to admit
that .I have spent a lifetime in Sunday school teaching amongst the boys
and girls of this State and I know
what splendid material we have for
building splendid citizens. Much 'of this
splendid material is spoiled because of
neglect in the early stages when children
are not grounded in those things' that are
worth while. I look upon the Bill as a
great step forward and as a means of
providing the right type of education for
our young people. Surely, if ever there
was a time in the world when Christian
education should be available to young
people, it is to-day. We live in a
materialistic age when the usual conception of the worth of a man is what he
has rather than what he is.
Throughout the world the possession
of an abundance of wealth seems to be
an obsession of a large proportion of the
population. There is no doubt that we
live in a period of materialism when
ideologies are practically wholly based
on a material conception of life. I do not
believe that people should concentrate on
the materialistic aspect. A Christian
character is the most valuable asset any
man can possess. I believe that character
should be the foundation upon which the
structure of our civilization is built.
Without a solid Christian foundation, the
superstructure ultimately will collapse.
Unless our boys and girls can be given a
reason why Christian character is so
important, how can they be expected to
grow up along the lines that will make
of them worthy citizens? It is of no
use telling a boy to be honest and truthful unless he can be given some reason
why he should practise those virtues. I
believe that, through Christian teaching,
a child will be impelled to be truthful
and honest.
Since 1872, we have determined as a
State that our education shall be secular,
despite the fact that Victoria is the only
State in the Commonwealth that has a
completely secular system of education.
Honorable members should not imagine
that the Government is endeavouring to
do something that has not already been
done by other States. I understand that
every other State in the Commonwealth
has religious instruction in State schools,
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within school hours. In fact, in Great this subject. In 1943 when Mr. Hollway
Britain, religious instruction is compul- was Minister of Education the problem
sory. It is not proposed to do anything was brought up, but the churches did
like that in Victoria. Those who are not agree. In 1948 when Colonel Kent
prepared to devote their lives in an Hughes was Minister of Education he
honorary capacity to this great Christian wrote a letter to the Council fDr Chriswork should be given an opportunity to tian Education in Schools, and I shall
do a decent job well.
read a short extract from itI am wondering whether there is any
I believe that in Christian education
chance of agreement among the churches
there are the answers to many of the as
to what could and should be taught in
world's problems. I also consider that our schools. It does not need any great
the small amendments proposed in the political sagacity to realize that no alteraBill will help along the lines I have men- tion in the educational system, with respect
to religion, can even be suggested much
'tioned. Gallup polls have revealed that less
achieved, without the unanimous supthe majority of people favour the'se ideas. port of all churches. As it was recently
The churches are responsible for im- put to me by a very sin'cere thinker-" It
parting Christian teachings to the citi- is vain to expect children to be truthful,
honest, and chaste if we are obliged to
zens. The Roman Catholic church does abstain
from giving them any real reason
a wonderful job of training its boys and why they should be so."
girls, and the Protestant churches ,are
Finally Colonel Kent Hughes askeddoing their part in providing Christian
Is there any possibility of your council
education for the young people. The Act together
with the Catholic education authosets out that (education shall be free, rities agreeing on an approved syllabus
For many and method of religious instruction and
compulsory and secular.
years the churches laboured under severe requesting that the Government should imrestrictions in imparting some forin of plement same?
Colonel Kent Hughes was keen on imChristian instruction in the State schools.
the present system. Brigadier
proving
They have had very little money, no special syllabus, and the organization has Tovell, who was Minister of Education
not been complete by any means. In until recently, worked on the same lines.
recent times, however, a strong body has The present occupant of the office is
. closely associated with church work and
been formed.
he introduced this amending Bill. He
The Council for Christian' Education
has informed us that an agreement has
in Schools consists of a representative been reached by the various churches.
of .every Protestant church, and it has A pamphlet entitled Christian Education
raised adequate funds in the past.
in a Democratic Community) published
Whether Dr not it will have enough in
with the authority of the Archbishops
future remains to be seen. Personally, and Bishops of the Catholic Church in
I am certain that a large percentage of
Australia, contains these opinionsthe citizens would be only too happy to
has been some discussion recently
assist the council in meeting the expense of There
proposals for an agreed syllabus of
involved in conducting this great work. instruction to children in State schools on
This influential council has a full-time fundamental christian doctrine, and on the
director and an .office, and a syllabus has life of Christ. While we could not allow
use of such a syllabus for Catholic
been prepared for grades one to six in the
children, yet, in principle, we have no
the State schools; syllabuses are being objection to such instruction for children
prepared for grades seven and eight. of other religious bodies provided(a) the rights of parents are respected;
These publications will enable the clergy
(b) there is no pressure on pupils to
and laymen to follow a well thought
attend any particular type of hiout plan. Leading educationists have
struction; and
assisted in drafting the 'Syllabuses which
(c) provided also that the actual instruccan give offen~e to no one. No section is not given by the paid
Departmental teachers of the State.
tarianism marks them, and they have
been approved by the Protestant So the Protestant churches have
churches. For a number of years Minis- reached agreement on this subject and
ters of Education sought to induce the the Catholic Church authorities have
churches to come tD an agreement on approved 'Of the idea. There are m'Ore
Sir James Kennedy.
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than 2,000 honorary teachers-ministers
and laymen-who are well versed in the
syllabuses, and have been trained to implement them effectively. Under a section of the Act those who give religious
instruction are confined to half an hour
once a week, and that condition makes
their task difficult. If the curriculum
were fixed so that one teacher could instruet half a dozen different classes at
different times he could reach more boys
and girls. I have found that pupils
from the State schools have derived
much benefit from the religious instruction received even under the present
method.
As the population increases and the
school system' is extended more and
more religious instructors will be needed.
Every boy and girl, whose parents are
agreeable to this system, should be
able to learn something about the great
Christian truths. We do not advocate a
pagan State in which the great bulk of
the people feel that this is the only
life worth while; on the other hand, we
advocate the development of the belief
that there is something greater than this
life. So we desire to utilize the services of
these honorary religious teachers to the
best advantage, and that can be done
only by agreeing to the amendments
proposed. I notice that the following
new sub-section is to be SUbstituted in
place of the present sub-section (1) of
section 21 of the Education Act:In every State school, not 'being a night
school or other special school, four hours at
least shall be set apart during each school
day for the instruction of the pupils, and
of such four hours two shall be before
noon and shall be consecutive and two shall
be after noon and shall be consecutivE!.

Religious instruction can be given in any
State school, but according to paragraph
(a) of sub-section (3) of proposed -new
section 21Such religious instruction shall be given
by persons who are accredited representatives of religious bodies and who are
approved by the Minister for the purpose.

There is a provision under which
regulations may be drawn up to deal
with this matter. Paragraph (b) of proposed new sub-section (3) is also importan t, and it readsSuch religious instruction shall be given
on the basis of the normal class organization of the school.
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Children belonging to various Protestant
denominations will be taught in one class,
and this should make for a forward step
in the union of churches. There is a
definite pr.ovision that no paid teacher
in the Education Department shaH give
religious instruction. I also draw attention to proposed new slib-section (5)Nothing in this section shall prevent any
State school building from being used for
any purpose on days other than school days
or at hours on school days other than the
hours set apart for the instruction of .the
pupils.

That provision will enable schools to be
used as' they are now used. Church
services are conducted in country State
schools, while the ecclesiastical authorities are waiting for the completion of
new edifices. The schools will be conducted on a secular basis, but the Education Department will be able to co-operate
with the voluntary workers.
I have
pleasure in supporting the Bill.
The Hon. P. J. KENNELLY (Melbourne West Province).-This Bill will
make an important amendment in the
education system of the State. The unofficial Leader mentioned that the Education Act was passed 78 years ago, and
it is now proposed that it shall be
amended. After that length of time,
during which the Act has functioned to
the satisfaction of the people of the State,
we now arrive at the time when it is proposed to make this amendment.
The Hon. WILLIAM MACAuLAY.-Has
there been an agitation for this amendment?
The Hon. P. J. KENNELLY.-If there
had been any great agitation for the
alteration or amendment of the Act
along the lines now proposed, surely
past Governments would have given the
matter consideration and finally one of
them, if the agitation and pressure from
the people had been sufficiently great,
would have amended the Act.
The Hon. WILLIAM MACAULAY.-This
proposed amendment is the result of such
agitation.
The Hon. P. J. KENNELLY.-If it is,
all I can say is that the Act has been in
opera tion for 78 years and, in my
opinion, has well served the people of the
Sta teo I do not want to see the Act
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amended as is proposed. I believe that
education in this State should be free
and secular, and I consider that Parliament will be departing from that principle if this Bill is passed. Sections of
the community who have not used the
State schools thought so keenly on this
matter that they built their own schools.
As a community, we say to those people,
"Well, as long as you carry out certain
provisions as regards secular education,
we will permit your children to attend
those schools, and in fact we will give
to them some small concessions, such as
scholarships, whereby those who are able
to obtain them may pass to higher educational spheres." I believe that this
Bill will cause quite a lot of trouble in
the smaller country centres. I admit
that it will cause no harm in the great
city, because people of a certain religious
persuasion have their own schools, but
they are not the only bodies which, of
course, construct and maintain schools
for the children of their own particular
faith. For that reason, I look at the
position of a schoDI of twenty or
30 pupils. I understand that there
are quite a number of such schools
What will happen
in the State.
there?
If
the
Bill
is
passed,
religiDus instruction will be given
in those schools. I shall quote paragraph (b) of sub-section (3) of proposed
new section 21 .of the principal Act, with
which Sir James Kennedy appeared to be
so pleased. The paragraph reads as
followsSuch religious instruction shall be given
on the basis of the normal class organization
of the school;

I say that in the schools in the small
centres of the State that will be impracticable.
Sir JAMES KENNEDY.-A small school
is not split into classes.
The Hon. P. J. KENNELLY.-In some
instances, there are schools which have
only one class.
Sir JAMES KENNEDY.-One teacher.
The Hon. P. J. KENNELLY.-There
are other schools in which there are two
or three teachers. Sir James Kennedy
will not say that such schools are conducted in one class. I know what will
be the position if religious instruction,
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as proposed, is to be given in such
schools. In that event, a small section
of the scholars will not attend, at the
wish of their parents. Then, when the
major number of the pupils of the class
come out after the instruction has been
given, what will be the feeling between
the one or two or three, who did not
attend, and the many who did attend the
religious instruction class? I believe
that the system will create an atmosphere which will not help in the ordinary
education of the child under the secular
system.
I have no objection to the child receiving religious instruction, and I understand that it is being given at present,
but I disagree with the views expressed
by Sir James Kennedy that the section
of the Act which he read permitted it. I
believe that the word" secular," which
has been in the Education Act from its
inception, implies that at least the school
will be used for education as we understand it. The Bill, in my opinion, is a
retrograde step in its present form. The
only reasons advanced by the Minister
for the alteration is that the passing of
the Bill will make it easier for those
people who desire to be the instructors.
I am grieved to think that, at this stage
of the session, members are called upon
to consider a measure of this type within
such a short space of time. I desire to
know whence comes the great agitation
for this amendment. I represent a metropolitan province, but I have not received
representations from any persons in it
regarding this proposal. I think I now
represent 106,000, people, yet not one
organization in my province has said
one word to me regarding the Bill. I am
amazed to think that the House should:
be told how important and how necessary is this measure. I have never had
any objection-and I hope I never shallto boys and girls receiving religious instruction, but I have a very strong'
objection to the State providing the
buildings for the benefit of one section of
the community, because that is actually
what the Bill means.
I know that those people who to-day
are anxious for religious instruction to be·
taught in State schools will not be prepared to pay some proportion of the·
money to provide that education. It
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must be remembered that 20 per
cent. Qf the peQple !Will nQt enjQy
the privileges prQvided under this Bill.
What will be the views Qf the Minister Qf
EducatiQn and Sir James Kennedy when
that sectiQn which builds its own schQQls
and pays its own teachers asks fQr a
share? Tha t will be a natural cQrQllary
to this measure. The party Qf which I
am a member has always stated that it
believes in free secular educatiQn. If
thQse peQple Qf ·my particular religiQus
persuasiQn want to' build their own
schQQls, the PQlitical party says that nO'
mQney shall be received frQm the State
fQr that purpQse. I will be interested to'
learn what will happen in the future. The
system that certain peQple are sO' anxiQus
to' break dQwn has been in existence fQr
78 years and has nQt dQne such a bad
job.
Sir JAMES KENNEDY.-Are yQU satisfied?
The HQn. P. J. KENNELLY.-With
the greatest respect, I cQntend that if
peQple want their children taught
religiQn in schoQls they shQuld dO' as 1
did and prQvide finance to' assist in the
building of those schoQls. I have nQt the
slightest QbjectiQn to' that, and I may
cQntribute in SQme way, as nO' dQubt
many Qther peQple cQntributed in variQus
ways to' build Qur schQQls, however small
the cQntributiQn may have been. The
Sta te shQuld nQt be expected to' prQvide
ttnance for religiQus educatiQn, which
shQuld be left to' thQse who want
religious instructiQn to' be given in the
schQQls. I regret the fact that the stage
has nQW been reached after all these
years when it has been fQund necessary in
the interests Qf the child to' prQvide
religiQus instruction. Why was it nQt
though t necessary previQusly?
Mr.
MacAulay has stated that a great
Qrganiza HQn has been set afQQt. All I
can say is that it has taken a long while
to' realize the need fQr this type of
instruction. I cQnsider that children whO'
receive religious instruction will make
better citizens than thQse whO' do nQt
receive it, but I dO' nQt believe in this Bill
which affQrds to' 80 per cent. of the
PQPulation a substantial advantage Qver
the remaining 20 per cent. I dO' nQt
consider that that is in the best interests
Qf the peQple.
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I do not ·agree with paragraph (c) in
sub-sectiQn (3) of the proPQsed new
section 21. Why should the State nQt
make a contract with the parent instead
Qf the parent cQntracting with the State?
Why shQuld nQt the State say to the
parent, "DO' you want yQur child to'
receive religiQus instructiQn" rather
than put the Qnus on the parent of saying he dQes nQt wish his child to' receive
that instructiQn? I regret that we have
to' discuss a Bill Qf this nature. One will
be interested in the years to' CQme to' find
Qut exactly whether the scheme is Qperating in the interests Qf schQQI children,
as SQme peQple think it will. I believe
that it is wrQng fQr the State to' introduce
religiQus instructiQn intO' the field Qf public educatiQn. As I said previQusly, Qne
Qf my main reaSQns fQr nQt agreeing
wi th the Bill is that I believe it will
create antagQnism amQng children attending schQQl. There is nQthing WQrse than
to' bring abQut a PQsitiQn in which five
Qr six children remain in the schQQI yard
while the remainder of the children receive religiQus instructiQn. It is nO'. gQQd
any Qne saying that thQse whO' receive
instruction will be any better than thQse
who dO' nQt.
I have vivid recollectiQns of my own
yQuth, and I am delighted to knQw that
the stupidities that I and others tQok
part in in my younger days are not being
perpetuated by the actiQns Qf my sons
and daughters. In the suburb in which
I lived there were two schools, and the
feeling between the students was very
high indeed. 'l\vQ or three nights a week
after schQol there was what one might
term a DQnnybrook between :the :tJwQ
s'chQQls.
When one 10Qks back Qne
realizes hQW fQolish it was, but the fact
is that it happened. Will such things
Qccur to' any minor degree in the schoQls
tQ-day because Qf instructiQn given by
a perSQn to' Qne sectiQn Qf scholars and
by anQther persQn to anQther section? I
dO' nQt think it will add to' the friendliness between the children, nor will it
beneft't the children in a religious Qr
secular way. In fact, I believe if the
Bill is passed it will nQt achieve the good
its SPQnSQrs anticipate. If it is read a
secQnd time I shall ask the Minister in
OQmmittee to repQrt progress Qn clause
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2 so that I may have an opportunity to

submit the two amendments which I
have foreshadowed.
The Hon. WILLIAM MacAULAY
(Gippsland Province).-I am glad that
the Government has brought this BiB in
because I believe in the pr~nciple embodied in it. I think that Mr. Kennelly
is suffering undue fear regarding it. Let
me say in reply to one or two of his remarks that so long as I have been a
member of this House, which is now
thirteen years, this subject has been a
live one at Parliamentary elections. On
the occasion of my first election campaign I was asked questions regarding it,
and at subsequent elections also.
The
difficulty has been, as pointed out by Sir
James Kennedy, that there was no unanimity among the churches on the question. The great difference now is that
there is unanimi ty, and our Roman
Catholic friends are supporting the proposal.
The syllabus that is nuw being prepared has the wholehearted support of
the Roman Catholics, and I feel that we
shall be doing them an injustice if we
consider that their support is in some
form or other a bargain associated with
another proposition. I do not believe it.
I believe they are firmly convinced that
the prepared syllabus is one to which
they can give their blessing, and for that
reason I do not think there is any likelihood of the Bill, if it becomes an Act,
causing any dissension among children.
As to country schools, I (l.m in close
contact with many of them, including
small schools of 20 to 25 scholars, among
whom friction might be expected. To-day
religious instruction is given in a number of them and there is no friction so
far as my knowledge and experience go.
The work progresses. smoothly, and is
appreciated even by those parents who
do not go to church. There is a
strange make-up in human nature
whereby even parents who are not religious minded, feel that a religious background is desirable for their children, and
they wish them to have it.
The Bill proposes that religious instruction shall be given in State schools,
and without a doubt it will be based on
the Scriptures. As literature there is
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no finer book in the whole world than
the Scriptures. It is a best seller, with
the largest circulation of any book in the
world. I venture to say that even from
the secular point of view we cannot
rightly understand history and existing institutions if we do not know
something of sacred history. The two are
interwoven. Unless we know sacred
history, from what it is evolved, and
what is its background and inspiration,
we cannot understand even secular history. To my mind in sacred history, as
it captures the imagination of youth,
there are wonderful stories which remain in the memory for ever, and which
formulate the mind, the character, and.
the opinions of the people.
I would say that we cannot understand what we call Christian democracy
-although it is not Christian democracy
but only an approach to it-unless we
understand the Scriptures from which
it has sprung. We cannot understand
our free Parliaments and institutions
unless we know something of the foundations from which they have sprung.
There are many children who will never
have the opportunity of attending religious schools, and who have to depend
on instruction thE}Y receive in State
schools. If sacred history is not imparted to them in Sta te schools
they will grow up without anything. Democracy as it exists to-day
cannot last unless the foundation on
which it is built is maintained intact ..
We have to make sure that we safeguard those things that are essential
to the present form of democracy. For
these reasons alone I think we should
regard the Bill as essential. I do not
want to prolong the diSCUSSion, but I
heartily support the Bill.
The Hon. P. L. COLEMAN (Melbourne West Province).-I regard this
as a very important Bill, and I do not
want to record a silent vote on it because'
of its very great importance. I support
the view expressed by the Minister of
Education, Sir James Kennedy, and Mr.
MacAulay that all sections of the community benefit from religious instruction.
I firmly believe that, and to that extent
I am inclined to favour, in some respects,
the Bill. I have some doubts, however,
as to the preservation of the rights of'
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certain sections of the community. I
am sure that no one in this House, even
the strongest advocates of the 'Bill, would
be in favour of 'embarrassing to any
extent any particular section of the community. It is because I have doubts in
this matter that I propose briefly to
discuss the Bill.
My first doubt is as to whether the
Bill contravenes the policy and platform
of the party of which I have been a
member for 35 years. There is a
difference of opinion on it, but my view
is shared by senior members of the party,
that it does contravene the platform
and policy of the Labour party, and because of that I oppose the Bill. When
a person joins the Labour movement
he signs a pledge to abide by its platform and pol'icy. I have never departed
f.rom that pledge in the 35 years that
l[ have been a member of the party, and
even to the extent of giving offence to
certain sections of the community I intend to support Mr. Kennelly and vote
against the Bill.
My second objection is that I am
anxious that the rights of the minority
group shall be fuHy preserved, and probably all members will agree with me on
that point. As a youth I attended a
State school in the country near Sale.
Problems will arise, not in city areas
where ample provision is made for the
education of an sections of the community, but in outlying country districts,
at schools such as the one I attended,
where there were 60 pupils, five of whom
were members of the Catholic Church.
To my mind it requires great courage in
a youth to be divided from the majority
on a religious issue. That is not a
criticism of the youth of the community;
it depends on the make-up of certain
children.
Mr. Kennelly has referred to the difficulties experienced by certain children
in the past, and similar difficulties which
will confront the children of toI fear that the minority
dJ.y.
section attending country State schools
will be embarrassed if this legislation is passed. I know that the
Minister of Education will give an assurance that such will not be the case
and, to be fair, I have it on good
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authority that in New South Wales little
embarrassment has been caused in that
direction. Much will depend upon the
headmaster of the school and on the
minister chosen to give religious instruction. The younger ministers of the
various religions to-day adopt a far
more tolerant attitude towards their
philosophy than did older ministers of
religion. That may be an advantage in
connectiorl with this legislation.
Statements have been made regarding the stand taken by the Catholic
Church in this matter, and I think its
position should be made clear. No member of Parliament has any intention of
causing affront to any section of the
community. The Catholic Church has
taken the view that all sections should
be given the opportunity of receiving
religious instruction, as long as the
rights 'of other groups are not infringed
in any way. The Catholic Church has
no objection to religious instruction in
State schools. I was surprised to hear
the Minister',s interpretation of paragraph (b) of sub-section (3) of proposed
new section 21. Frankly, the church of
which I am a member takes the strongest
exception to the interpretation of that
sub-clause as set out in the Minister's
notes on the Bill, which 'state-It may be possible to provide on the
school time-table for religiOUS education for
different classes throughout the school days
and thus making full use of the most suitable instructors. For this to be done for a
normal class organization of the school must
be based upon which groups are taught by
the visiting instructors.

This is the point which I think will cause
tremendous difficulties. The notes also
state-It will not be practicable nor desirable
to draw one particular denomination-

Perhaps the Catholic or the Jewish
denominations, which do not want to be
associated with the programme outlined
by the Council of Christian Churches. . . . from different classes to form a
group for a particular instructor.

My impres,sion of the Minister',s explanation of the sub-section is that in a
school of 60 pupils, where there are
five or six pupils not willing to receive
the religious instruction given by
a represent,ative of the Council of
Churches, it will be impossible for any
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other denomination to send a minister,
priest, or layman to instruct that smaH
section drawn from several classes in
the school. If my interpretation is
correct, I hope the Minister of Education will give a further exp}anation
which will allay my fears in this matter,
and also the fears of eminent members
of the Catholic Church. If the Minister
insists that that is his interpretation of
the sub-section, then I shall support the
amendment of which Mr. Kennelly has
given notice. I understand the secondreading .motion will be carried, but the
amendment will place Ithe proposal in
the right ;peIispectiv,e so .j~ar as the
Oatholic 'Church is ooncerned.
I do not want Mr. MacAulay to think I
am joining issue with hiim on this matter, but Mr. Kennelly has raised an i,mportant point which should receive consideration. Victoria has a State education system whilch provides buildings,
maintenance, and staff. The State is being asked to approve of the provision of
religious instruction for certain sections
of the community. The buildings are
erected and Imaintained by every
section in the community. It may
be said that the section represented
by the Council of Churches receives a
buHding free in which to provide religious instruction for its section of the
.community. That se'ction which provides its own buildings in order that it
can give religious instruction to those
it represents should also receive some
contribution from the State, at least towards the cost of building its schools.
That would be a reasonable approach
to the problem. I do not think this
view will be accepted, but might provide
one of the difficulties which could arise
under the Bill.
In conclusion, I shall refer to a number
of statements made in the press on Monday last. I regret that in some instances
threa ts were issued against people who
had the temerity to oppose this Bill.
That is not the spirit in which we should
approach consideration of a Bill of thIs
kind; on all public questions, including
religion, everyone should b·e encour,aged
to express his point of view. I do not
believe in casting a silent vote on this
Bill. I respect the views of every section of the community, particularly those
The Hon. P. L. Coleman.
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views held hy Sir James Kennedy, the
Minister of Education and Mr. MacAulay,
and I know that they respect the beliefs
which I hold. I do not think there is any
need for any section of the community to
issue threats against those who might not
be in a'ccord with their point of view.
This is a difficult and contentious question, and we should at least agree to
differ in regard to our approach to it.
For the reasons I have given, first, that
I am not satisfied that this Bill does not
contravene the plaHorm and policy of
my party, and secondly, because I am
anxious to maintain my loyalty to the
pledge I gave my party when I joined it, '
and further, because I hold some misgivings regarding the rights of a certain
section of the community, I intend to
oppose the Bill.
The Hon. H. V. MacLEOD (Western
Province).-I listened most attentively
to those speakers who preceded me.
I am in favour of religious teaching in
schools. That is something which is
most essential. During the last decade
not only children but many adults have
drifted away from Christianity. I have
just returned from a visit to Switzerland
where I attended an assembly at which
representatives of almost every denomin'ation gathered. It was not altogether
a religious body, but it was founded on
a belief in four cardinal virtues: Honesty,
unselfishness, purity, and love. Those·
are the four principles which are taught
in all our churches. I suggest that if
we were to cleanse ourselves, the bitterness which is evident in so many churches
to-day would disappear. All that is
desired is to bring to State school pupils
the tea,chings of Jesus Christ. It has
been stated that a certain percentage
of the population to-day does not know
what religion is.
Communists are organized all over
the world. They have an ideology of
their own. While we fight amongst
ourselves, in our churches and in our
political lives, we are making good
fodder for the Communists. I am emphatic in my belief that it is necessary
to teach the Scriptures in State schools
so that our children may receive that
training which is so vital for their future,
whether they be Presbyterians, Methodists, Roman Catholics, or adherents
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of any other faith. If the principles
of brotherly love were practised, the
world would be a much happier place.
I ask honorable members not to regard
the proposed legislation from a sectarian
viewpoint but to think of it in the terms
of brotherhood. Many of my greatest
friends are Roman Catholics. My father
was a devout Protestant but he gave an
area of land to the Roman Catholic
Church on which to build a convent.
I call that true brotherhood. I emphasize
that children should have the opportunity
of receiving religious training in schools.
If they are denied that opportunity,
there will be raised a generation of
atheists who do not know who Jesus
Christ is. Indeed, many persons of
mature years do not know who He is.
I strongly support the Bill.
The Hon. WILLIAM SLATER (Doutta
Galla Province).-The view submitted
by my friend, Mr. Coleman, is one which
should be appreciated not only by every
member of this House but by most members of the community; it consists of
respect for differing points of view. Unhappily, the Government has seen fit
in the dying hours of the session to
introduce this legislation, upon which
a marked difference of opinion exists.
The discussions that ha ve taken place
in this Chamber indicate that there are
such differences of opinion. If there
are those differences within the Parliamentary institutic>n, is it not logical
to argue that there is also outside of
Parliament a substantial body of differing opinion? In the last hours of the
session, is introduced a proposal that
will substantially change the structure
of free, compulsory, and secular education which has been operating in Victoria
f.or a long period.
Almost 80 years ha ve passed since
the Education Bill of 1872 was first
enacted. it is proper that we should
examine the history of that legislation;
the want of a system of education which
preceded the passing of that legislation;
the proposals of a very eminent Victorian, Mr. George Higinbotham, who
submitted to Parliament his education
proposals in 1868; the hesitancy with
which Parliament carried his proposals
into effect; the generating of public
opinion at that time for a revolutionary
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change in the structure of education;
and an appeal by the Liberal party of
that time for a mandate in order that
it might bring forward the Education
Bill which ultimately was introduced
by Mr. Wilberforce Stephen in 1872.
Parliament was concerned-as was also
a considerable body of opinion outside
the House-that education should be
established on the three pillars of compulsion, of secularity, and non-payment.
That was the structure that was erected
in 1872 and it has been preserved for
almost 80 years. With a great deal of
force one may ask this question: What
real reasons have been advanced for
changes in the system? I pay great
respect to the Council of ChJI'!isti'an
Education in Schools, the members
of which have concentrated a conenergy
and
siderable
degree
of
thought upon this problem, with the
result that a united viewpoint and policy
have been achieved. I pay respect to
those views, but I also ask those persons
to pay respect to the point of view of the
minori,ties. In the brief time that has been
available to me, I have tried to ascertain
the opinion of the minorities, and it has
been communicated to me that these proposals are not acceptable to the Jewish
community, Christian ScienNsts, or
Rationalists .. They may be minority
opinions, but surely they are deserving
of the same degree of respect as we are
asked to give to the viewpoint of the
Council of Churches and other people who
believe that there should be a marked
change in the system.
Sir JAMES KENNEDy.-One member
of your party said that logic does not
count in this House, but numbers do.
The Hon. WILLIAM SLATER.-I do
not think the interjection throws any
light on the question that members are
discussing. I recall a view expressed by
one of the colleagues of Sir James Kennedy on a most important occasion when
there was a joint sitting of the two
Houses of this Parliament to elect a
Senate -representative. The ethics of the
situation demanded the election of a
Labour candidate to fill the vacancy but
the observation made by the Leader of
my friend's party was that ethics did not
count, only numbers. That is my rejoinder to the interjection.
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The Hon. A. E. McDoNALD.-All par·
ties seem to agree that numbers count.
The Hon. WILLIAM SLATER.-I repeat that the issue before the House is
of considerable concern to Parliament
and people outside this institution. For
tha t reason, it is hardly fair for members
to be asked to debate this matter of importance in the dying hours of the session and before the real view of the com·
munity has been ascertained. I support
completely the stand taken by Mr. Coleman who said that he believed that a
fundamental policy in the platform of
the party to which I belong is the maintenance of free and secular education.
As Mr. Coleman has expressed his view
I also make announcement of my view.
I am concerned that the Government has
se~n fit to bring down this proposal as
to which there is a wide difference of
opinion. It is of no use our arguing, as
we will, because this difference is seen
within the parties in Parliament, and it is
obvious that it exists outside Parliament
as well. I oppose the Bill.
The Hon. G. L. CHANDLER (Southern
P.rovince).-The debate of this Bill has
been of a high standard, and the contributions of members have been most
informative. I think all members agree
with the principle of religious teaching
in State schools; the only difference is
as to the method by which the instruction
is to be given. To-day we are living in an
age in which spiritual values are not
given the high regard that they were
afforded in the past. We are all concerned with the inroads that are being
made into our national life by an
a theistic ideology. This Bill will not
change the educational principle that
operates to-day and therefore I shall
support the measure.
When one analyses the Bill one sees
that the only change proposed in the present system is relat'ed to the hours to be
devoted to religious instruction in State
schools. Previously it was not legal for
religious instruction to be given in school
hours. The change over will not cost the
State anything because the literature will
be supplied from private sources and
school teachers will not be entitled to
undertake this instruction. In addition,
it will not be made compulsory for any
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child to attend any class of religious instruction. For those reasons, I submit
that the Bill is a step in the right direction. I trust that the most complete
harmony will exist among all sections
of the community and that tolerance will
be displayed in this matter.
The motion was agreed to.
The Bill was read a second time, and
committed.
Clause 1 was agreed to.
Clause 2, providing, inter alia(1) For
section twenty-one of the
principal Act there shall be substituted the
following section:"21. (1) In every State school, not being
a night school or other special school, four
hours at least shall be set apart during
each school day for the instruction of the
pupils, and of such four hours two shall be
before noon and shall be consecutive and
two shall be after noon and shall be consecutive. .
(2) Subject to this section religIOus
instruction may be given in any State school
but otherwise secular instruction alone shall
be given in State schools.
(3) When religious instruction is given in
any State school during the hours set apart
for the instruction of the pupils(a) such religious instruction shall be
given by persons who are accredited
representatives of religious bodies
and who are approved by the
Minister for the purpose;
(b) such religious instruction shall be
given on the basis of the normal
class organization of the school; and
(c) attendance at any class for such
religious instruction shall not be
compulsory for any pupil whose
parents desire that he be excused
from attending.

The Hon. P. J. KENNELLY (Melbourne West Province).-I desire to ask
the Minister whether he would be agreeable to the deletion of paragraph (b) of
sub-section (3) of the proposed new
section? If that paragraph were deleted,
a more practicable method could be laid
down by regulation.
The Hon. P. P. INCHBOLD (Minister
of Education).-Paragraph (b) was designed for a specific purpose. I understand the feelings of certain minority
groups who fear that the proposed new
sub-section (3) might impinge on their
freedom and cause worry and trouble to
one or two children in a small school.
They fear also that it might bring about
the segregation which they do not desire.

Education (Religious

[29 NOVEMBER, 1950.]

They have put that before me as a real
fear, although I do not think it will be
segrega tion. The paragraph certainly
does that, but it also does something else,
and it is on that one point that I have
some worry. I wish to be perfectly
frank in discussing this question. The
agreement between the Protestant
churches, about which we have spoken,
was achieved after a series of negotiations extending over a considerable time.
There have been quite a number of ideas
regarding the division of the pupils into
the different denominations, and of
teaching from a denominational point of
view, as is done in New South Wales.
However, that system was not acceptable
to the Council of Christian Education in
Schools. The proposed new section 21
was designed to hold that agreement
together, so that those people who
wished to teach children could do so
within the normal class organization.
With regard to the minorities-our
Jewish friends and our Roman Catholic
friends-let me say that very largely our
Jewish friends are located in Melbourne.
About 1,000 of them are scattered
throughout the various schools. There
are one or two in each school. I have
considered the matter closely and, in my
opinion, their objections could be overcome quite easily by allowing them to
make use of the free periods in the
school curriculum in which the children
may do just as they like. I consider that
one of those free periods could be used
by them once~ a week 'for religious
instruction.
With regard to Catholic children in
country schools, as mentioned by Mr.
Kennelly, I do not think the position is
quite as bad as he painted it or quite as
dangerous as he thinks it is. I remember that religious instruction was given
in the schools when I was a boy. The
Catholic children were quite happy about
it and, when the Congregational minister
came along to give us our talk on
religious matters, the Catholic children
went out to play. That was done by
arrangement with the teachers. Therefore, I do not think that we need worry
too much about it. However, the Government is very anxious not to offend any
minority group, and it recognizes the
advisability of reconsidering the point.
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I a'm quite prepared to agree to progress

being reported now on clause 2 and the
Commi ttee stage being continued tomorrow. I shall look into the matter
in conjunction with the Director of
Education and, if we can see a way 01
so amending the paragraph as to break
down the objection of our friends, we
will do so, because this agreement has
been arrived at in consultation with the
Catholic representatives.
The Hon. P. L. COLEMAN.-Not thIS
paragraph.
The Hon. P. P. INCHBOLD.-A very
fine letter was written by Father Conquest to the Education Department, and
if it is felt that the paragraph
does not. quite fit in with the
views expressed in that letter, which
indicated a fine brotherly Christian out:
look, we shall be prepared to consider
the matter in ·an endeavour to bring it
into line with the great united thought
which has been obtained on this question
between the Protestant churches and
Father
Conquest
representing
the
Catholic Church. If we can bring everything into line and make everybody
happy, we will do so, because that is our
objective.
The Hon. A. M. FRASER (Melbourne
North Province).-As'the Minister proposes that progress be reported, I suggest that he take the opportunity over·
night also to discuss with the Director of
Educa tion and the ather persons interested, the terms of paragraph (c) of
sub-section (3) of the proposed new section from this aspect: At present, by the
wording of that paragraph, the onus
placed on the parents to contract the
child out of the religious instruction
class. My suggestion is that the Minister
endeavour to provide that the instruction shall be given only when the parent
has agreed to contract the child into it.
It may be that a parent or a guardian
would not worry very much a!bout the
child's education. I do not know what
classification will be adopted or how the
0hildren will be classified for the purpose
of r-eceiving religious instruction. I suggest that the maHer be placed on this
basis; that the child should not attend
religious instruction unless the parent
gives his authority.

is
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The Hon. P. P. INCHBOLD (Minister
of Education) .-1 shall consider the
point overnight. What happens now is
that the teacher gives the child a chit
to take home. In the chit the parent
is asked if it is desired that the child
shall be excused from attending the religious instruction class. The parent is
asked to say yes or no. The child takes
the chit back to the school teacher.
ProQably many parents do not even
reply. In those circumstances perhaps
it should be taken for granted that they
are agreeable to the child receiving
religious instruction.
The Hon. A. 1M. FRASER.-Does the
child then decide that he is a Unitarian,
a Christian Scientist, or a member of
the Jewish faith?
The Hon. P. P. INCHBOLD.-I am
quite certain that the parents having
those beliefs would reply. However, 1
shall also look into this matter and
inform the Committee of my decision
to-morrow. 1 do not think there is a
grea t deal of substance in the argument
submitted by Mr. Fraser.
The HOD. P. L. COLEMAN (Melbourne West Province).-I wish to commend the Minister of Education for the
approach he has made to an objection
I raised. The Minister suggested that
the principal parties should confer. I
should like t'O say quite frankly that
the matter I raised relates to the 'Only
objection the Catholic Church has to
this measure. In general, as I have
stated, it is in agreement with the Bill.
H it is possible, by the method suggested by the Minister, to overcome
the objection there will be that unanimity
to which reference is 'Often made. I
commend the Minister for so readily
agreeing toO look into this matter. No
great delay will be caused, but the doubts
of certain people will be satisfied, and
it will certainly remove the main objection I have t'O the Bill.
Progress was reported.
RAILWAY LOAN AND APPLlCATION
BILL.
This Bill was received from the
Assembly and, on the motion of the
HoQn. P. T. BYR:NES (Minister 'Of Public
Works), was read a first time.

Oentenary
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Bill.

JUBILEE AND CENTENARY SPORTS
BILL.

The debate (adjaurned f,rom Navember

22) an the mation of the Hon. P. P.
Inchbold (Minister of Education) far
the second reading of this Bill was
resumed.
The Hon. W. J. BECKETT (Melbourne Province).-I approach the consideration of this measure moOre in
sorraw than in anger. Such is the
accident oQf palitics that we descend from
the sublime ta the ridiculaus; and such
is the irony of political faith that permits a Minister to present a Bill tD this
House to uplift the standard 'Of the
rising generation and in the next breath
to bring forward a wonderful measure
to celebra te a grea t occasion by providing increased facilities for gambling.
Not 'Only daes the Bill descend tD
the ridiculous but it is harmful.
I am wondering what sinister influence
has been brought to bear 'On the Government to induce it tD intrDduce such a
measure as this. All I can say is, WhDever recommended the measure is not
friendly to the present AdministratiDn.
He led Ministers up the garden path.
Recently the Minister had an audience
which was 100 per cent. with him, but
every member of that audience wauld
candemn him far the present measure.
That is palitics. I am wondering what
brilliant man ever thought out this idea.
'Sir JAMES KENNEDY.-That !s not
difficult tD arrive at.
The HoQn. W. J. BECKETT.-PrDbably Sir James Kennedy will be able tD
enlighten me and other members l'ater
a;s toO who it was, but whoever it was
he should be suitably rew:arded. When
I think of what this occasion meansthe jubilee of the Commonwealth of Australia and the centenary 'of self-government in Victoria-I am thrilled. I do
nDt know when the time for the celebration will arrive; I have asked the Minister and he doQes nO't seem to knaw. Our
hearts will noQ doubt be filled with jay,
and we shall say, "Let us celebrate this
great 'Occasion by going out and doing in
a few quid at the trDts! "
Wha t I cannot understand is why
there should be discrimination. Why
nDt celebrate at the dogs as well a'S at
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the trots? As the Government seems to
be anxious to increase gambling facilities, what about setting aside a night or
a week-end f'0r the celebrated great
national game of two-up? There is no
important principle behind the attitude
of the Government t'0 gambling. If the
Government considers it necessary to do
something in that direction why not do
it completely? The Minister said in his
second-reading speech, in effect, "We
must do 'Something to encourage amateur
sport, and in order to do that we must
provide money. The only way to provide
money is to obtain it through the
gambling instincts of the people."
I have realized long ago the futility
of gambling, and in this House on every
possible occasion I have opposed any
proposal to increase facilities for gambling, whether in the day-time or at night.
From my long experience, I should say
that any man, woman, or child who
thinks he can make money by gambling
on horse racing, " has another think coming to him." We ,are told that if we do
not provide facilities for gambling at
night the celebrations cannot take place
because the money for them will not be
available. Without gambling there will
be no money for prizes or for carrying
on the other sports.
On every Saturday afternoon there i~
a race-meeting in our metropolis-one
meeting on one racecourse-and there
are two other magnificent racecourses
available for amateur sports. In one of
them 80.000 people can be accommodated. So much for the urge to increase
night races to provide for amateur sport!
On every Saturday afternoon facilities
for amateur sport could be made available. Flemington and Caulfield racecourses are Crown land, and subject to
the authority of the Crown. If they were
required for this great public celebration
the trustees on the one hand and the
committee on the other would aUow them
to be used for such a noble purpose.
Parliament is asked to swallow the idea
that there are no facilities except by
going to the Royal Agricultural Society's
showgrounds on Saturday nights.
There is another interesting side to
this proposal about which we know nothing. I have asked the Minister already,
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and I now ask him again: When are
these special trotting meetings to be
held? What entry fees is it proposed to
charge? What rent will the Roya'l Agricultural Society charge for the use of
the land? How many trots will be held
each night, and how many amateur
events? Who will benefit mostly from
these extra facilities for gambling? How
much will go through the totalizators?
The Minister has been silent about
whether the Government will on this
occasion devote to amateur bodies the
8! per cent. ordinarily taken by the
Government from totalizator receipts.
Because of the shortage of time at my
disposal, and because of physical disability, the old grey matter is not functioning as it should, and I cannot conjure
up the right phrase to apply to the
measure. There is more hehind it than
meets the public eye. The Minister is a
responsible Minister in a Government
which is doing splendid work. He has
had a good sess,ion, and as a result excellent measures will be placed on the
statute-book. I urge him not to impair
his record with such piffle as is contained
in this Bill. What is behind it all? Whoever advised the Minister of Education
on this subject has done him a very unfriendly act. When he goes before his
church-going constituents and tells them
of the part he played in connection with
this legislation what will be their reaction?
In politics one mixes with strange bed
mates. To-night, the Minister of Education, speaking on one measure, propounded the views of his church-going
friends; on this Bill he is supporting the
bookmakers and the totalizator. I shall
be astonished if the House passes this
measure; I have great confidence in the
good sense of members. It is true that
in most things we like to be associated
with the Government which has placed
splendid legislation on the statute-book,
but I should be sorry to think that the
only effective way that the Government
can suggest for celebrating this great
occasion in the history of the State is
by providing increased facilities for
gambling. The Bill is unworthy of the
Government. Surely to goodness it can
suggest some more fitting way of
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celebrating the centenary of self-government in Victoria. I hope that the House,
after little or no debate, will relegate
this measure to the was~e-paper basket.
Sir JAMES KENNEDY (Higinbotham
Province) .-1 do not desire this Bill to
pass without voicing my criticism of it.
Apparently the unofficial Leader and I
are on similar grounds in regard to the
effect of this Bill. It is of interest to
note that my political career started on
the night-trotting problem. A certain
member introduced a night-trotting Bill
in this House. Shortly afterwards he
had to stand for election and I opposed
and beat him.
I have consistently
opposed gambling. I do not merely say
that I oppose it and then participate in
sweeps and other things. Probably 1
was the only member of this Parliament
who did not take an interest in a sweep
on the Melbourne Cup.
The Hon. WILLIAM SLATER.-But you
have a flutter on the Stock Exchange.
Sir JAMES KENNEDY.-I do not.
When I invest money in business I see
that the business undertaking is properly
managed by the man who will develop
it, and probably make money from it.
I am prepared to risk my judgment of
that man. But if I were to try to get
some one to square things off for me that
would be entirely different.
The Hon. A. M. FRASER.-Do you in~
sure your property?
Sir JAMES KENNEDY.-Life is made
up of taking risks, but gambling is taking something for nothing from some
one else. The usual excuse of people
who support gambling is that an investment on the Stock Exchange is a gamble.
Gambling is probably one of the most
unproductive and distracting influences
in the world to-day. That statement is
in accord with the argument I advanced
on a previous measure to-night when
I said that this is a materialistic age in
which many people are concerned only
with the goods they hold. That is why
there is a gambling fever throughout the
community. There is no reason why
Parliament should encourage it, because
gambling produces nothing and exercises
a harmful influence on the lives of the
people, as can be seen in our law courts
and other places.
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The State proposes to celebrate its
centenary of ,self-government and the
Commonwealth its jubilee, yet it is
suggested by the. Government that
money should be raised for the
celebrations by creating additional
facilities for gambling. As a member
of the previous Government I know that
the Trotting Control Board has always
desired the Government to permit it to
increase the number of night-trotting
meetings by six. The Board was continually approaching the Government
with its request, and now the enabling
measure has arrived-six extra nighttrotting meetings are to be provided as a
centenary gesture. My record in this
House on gambling measures shows
that I have consistently opposed
them, as I will oppose this Bill.
I! the Government cannot organize the
,centenary celebrations of the State by
providing facilities for holding all kinds
of sporting fixtures without having to get
down to authorizing additional nighttrotting meetings to provide money for
trophies for amateur and other sports,
then I think the Government is departing from the high standards and reputation that the State has enjoyed in the
past. I shall definitely vote against the
Bill.
,The Hon. R. C. RANKIN (Western
Province).-'I find myself in a position
where I cannot agree with either the unofficial Leader or Sir James Kennedy.
In fact, I congratulate the Minister of
Education on giving to country people
a few extra opportunities to have a little
investment on horse or trotting races
without committing a criminal act. It is
surprising to think of the many people
throughout Victoria who live in areas
where distance precludes them from
visiting the metropolitan area but are permitted to hold only two race-meetings
annually in their district.
They can
attend those two meetings, but for the
rest of the year there are no race-meetings sufficiently close to their homes for
them to visit and legally to have an investment on their fancy in a horse race.
When Sir James Kennedy was speaking there were many interjections concerning the difference between an investment on the Stock Excha:lge and an investment on the racecourse. I! members
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consider the Bill in a reasonably sensible
way I think they will find little difference
between the two forms of investment to
which I have referred.
For instance,
take the case of a young man who is a
little more fortunate than others and
can afford to invest £100 or more on
the Stock Exchange. That is looked upon
by most people as an investment, and if
the investment is made in a profitable
business the people say that he is a clever
and wise young man. Then consider the
thousands of people in the State who do
not start off in life with sufficient capital
to enable them to invest on the Stock
Exchange. Because they wish to better
themselves in some way they visit a racecourse and invest a few shillings on their
fancy. I do not see any difference
between a 2s. or 5s. investment on the
racecourse, and a more substantial
gamble on the Stock Exchange. If Sir
James Kennedy bought 100 shares in a
company he would do so with the hope
or expectation tha·t there would be a
substantial rise in the price of those
shares. I cannot be persuaded that a
person would buy 100 shares in a company if he knew that they would remain
a t the same selling price and would not
pay dividends. N either would a person
invest 5s. on a racehorse unless he
thought he would get more than that
in return. One of the greatest factors in
life is the expectancy of making a profit
from an investment, irrespective of
whether the person concerned be a gambler on the Stock Exchange or a youth
who invests a few shillings on a racehorse. I see very little difference. I
go further and say that I hope the Minister will introduce legislation to establish
a State lottery to benefit our hospitals.
If country people want to make
an investment on the races they
should be afforded the opportunity
of doing so without having to commit an offence by betting with a
starting price bookmaker. The loss of
revenue every Saturday throughout the
year because of the activities of starting
price bo'Okmakers is tremendous because
more money is invested on races outside
the racecourses in Victoria than is invested inside the courses. I have previously heard the unofficial Leader state
in this Chamber that new money is not
Session 1950.-[110]

used; some
through the
by people
course almost

2725

of the money paSSing
totalizator is invested
who visit the raceevery Saturday.

Th'e unofficial Leader said that he
hoped this Bill would be committed to the
waste paper basket, where it belonged.
I try to look upon the measure through
the eyes of those who g'O to the races
to invest a few shillings.' I can see the
possibility of people having a greater
expectation of winning money through
there being a larger number of
race-meetings. Weak and woeful as
this Bill is, it will give some chance to
certain people to realize their expectancy.
I support the measure.

The Hon. A. M. FRASER (Melbourne
North Province).-The title of this Bill
indicates that it is an important piece
of legislation. It is probably one of the
most important Bills, from a chronological and historical viewpoint, tha t
has ever been submitted to the
House.
It is designed t'O celebrate
three important events; the fiftieth
anniversary of the f.oundation of
the Commonwealth of Australia-that
is a unique event; the centenary of selfgovernment in Victoria; and the centenary of the discovery of gold. They
are three important landmarks in the
history of the State. As the unofficial
Leader has said, this Bill is nothing
more than a back door method t'O grant
a request by the Royal Agricultural
Society for six extra trotting meetings
which the Society has been trying to get
for a long time. Those meetings are to be
obtained under the guise that the proceeds-after the Royal Agricultural
Society has taken its rake-off-will be
devoted to the promotion of amateur
sport in connection with the pr'Oposed
Olympic Games. In order to provide
a further bait, country districts will be
permitted to have ten additional meetings spread over the State. As the
country racing authorities might not
have any direct interest in the celebrations, the funds are to be ear-marked
for local charities.
I agree that this Bill is eye-wash.
If the Government desires to make
proper preparations for the celebrations,
all honorable members will offer their
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support. I object to the singling out
of trotting in this connection. I regard
horse racing as much more important
than trotting. The King lends his sup·
port to horse racing, and next year
the King's Cup race will be run.
Why are not extra days being allotted
for race-meetings? I do not understand
why the trots are entitled to more
gambling facilities than are the gallops.
This gives me an opportunity to raise
another matter. The trotting authorities
already c'Onduct about twenty meetings
at the showgrounds.
Under this
Bill the number will be increased
by six. Some racecourses are treated
as metropolitan courses.
The proceeds of meetings held at those courses
go first of all to the upkeep of tracks
and the remainder is allotted to local
charities.
One racecourse about 20 miles from
Melbourne is trea ted as a metropolitan course. It is a very good course,
upon which two Wednesday meetings and
one Saturday meeting are conducted each
year. Attempts to conduct race-meetings at that course 'On certain Saturdays when races were also being held
at Caulfield, Flemington or Moonee
Valley, resulted in a financial loss.
The present meetings will not pay wages
and the upkeep of the grounds. This club
is catering for horse racing on a beautiful
course, but what is being done to assist
it? I can unders'tand the Government
saying that it will give the club four or
five meetings a year, but it will not receive any consideration in connection
with the centenary celebrations. There
are other cours'es to which similar conditions may apply, but it is extraordinary
that in order to celebrate the three
outstanding events that I mentioned,
one body should be singled out to be
given an advantage over others that have
equal claims to recognition.
In the cours'e of the last twelve
months, persistent representations have
been made, based on the fact that the
Trotting Control Board has not sufficient night meetings. Attention has'
been directed to the number of nighttrotting meetings authorized in Sydney,
Perth, and Adelaide. The Board was rebuffed, but now: it has said, " We have an
The Hon. A. M. Fraser.
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opportunity to use the centenary celebra tions and we will camouflage our
desire by holding additional meetings in
conjunction with amateur sporting
events." I agree with the remarks of the
unofficial Leader and I oppose the
measure.
The Hon. A. E. McDONALD (SouthWestern Province).-The position is that
the Trotting Control Board has used
various devices to increase the number of
trotting meetings in the city and country.
Then some one had a brainwave and said,
" Next year will be a big year in Australia." As Mr. Fraser has pointed oUlt,
we shall celebra te three important
events; that is to say, the fiftieth anniversary of the Commonwealth of Australia, the centenary 'Of self-government
in Victoria, and the centenary of the
discovery of gold. Persons connected
with trotting have said, "We will go to
the Government and obtain permission to
hold extra trotting meetings." Surely
the Government realizes its responsibilities to ensure that the celebrations are
adequately recognized and properly conducted. It is the duty of the Government
to find the money necessary to finance
these celebrations out of the public purse.
As the outc'Ome of these meetings country charities are to benefit. It is unworthy of Parliament to pass a measure
to provide funds to assist these celebra tions by raising money from trotting
meetings. I am neither a horse racing nor
trotting man, and I do not propose to
enlarge on that fact; however, gambling
is associated with those sports. I do not
propose to join issue with Mr. Rankin,
but I disagree with his comments as to
the Stock Exchange. I do not hesitate
to say that, in my opinion, too many
facilities f'Or gambling are provided in
this State. Young people engage in
gambling, and so the habit grows.
Parliament sh'Ould not encourage increased gambling facilities because that
is economically wrong. Under the Bill,
members are asked to increase betting
facilities by providing that people can
bet at extra trotting meetings, but not
on the other events to be held on those
evenings. People can bet on the woodchopping contests at the Royal Agricultural Society's show, but under the Bill
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betting at these special meetings will be
reserved to trotting races; the receipts
will be applied in such ways as the cen~
tenary committee decides. I have been
associated with alma teur sports aN my
life, and I do not think a·mateur sports~
men will welcome money obtained by this
means.
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been stated that the holding of the additional trotting meetings will produce
revenue for the Government. Doubtless, it will be argued that because night
trotting at the showgrounds is to be extended, improved facilities must be made
available. The argument could also be
used that it will be necessary at a later
stage to hold more night-trotting meetAmateur sportsmen have always been ings to raise money to effect improveable to battle along by their own efforts ments to the showgrounds to accomand enjoy their games. It is ridiculous modate visitors to the Olympic Games.
therefore to suggest that it is necessary Behind it all, the purpose of the Bill is
to hold night-trotting meetings to raise to develop the holding of additional nightfunds with which to assist amateur trotting meetings. I have no doubt that
sport. The Bill provides that one-sixth the desire to hold additional nightof the proceeds of the country meetings trotting meetings and to stage the
shall be devoted to charity. Why not be Olympic Games at the showgrounds is
consisten t and agree to the running of all tied up in this Bill, which has been
spinning wheels in the street for the brought forward because of certain insame purpose? The Attorney-General terests in the community.
recently stated that that method of raisI agree entirely with the statement
ing money for charities must stop. If it made by Mr. Fraser. I am not a racing
is wrong to gamble by means of spinning man, but in the area which I represent,
wheels, it is equally wrong to gamble on there is a racing club which has been
racehorses for the purpose of raising served very badly. I refer to the Werrimoney for charities. I agree with the bee Racing Club, which is practically
unofficial Leader and other members who bankrupt, because the Government or
have spoken in opposition to the Bill. the authorities who allocate racing dates
It is a bad Bill. I am ashamed that Parhave left the club in a position in which
liament has been asked to pass a Bill of it cannot make any headway. It can
this type. I repeat that the Government
merely exist as a club, and it is unable
has been taken for a ride. Let us throw to assist local charities. Yet, approval is
the Bill out.
sought f'Or the holding of six additional
The Hon. G. L. CHANDLER (Southern night-trotting meetings. If the interests
Province).-I hope that the Bill will not behind the Government, which support
be passed. In bringing down this mea- night trotting can have this Bill put
sure immediately following consideration through Parliament in the dying hours
of the Education (Religious Instruction) of the session, and thereby extend faciliBill, the Government has shown the ties for gambling, they will be able to
greatest inconsistency. It is playing get away with almost anything. I trust
In bringing for- tha t the House will refuse to pass the
a double game.
ward these two different types of Bills Bill, mainly on the principle of the unthere is a conflict of principles. desirability of any extension of gambling
The purpose of this Bill is de- facilities. If the centenary celebrations
finitely to extend facilities for gambling are to be staged worthily, that should not
which are already very great. I think be done by approving of additional nighteverybody will agree that gambling is trotting meetings. I trust that the Bill
making terrific inroads into our national will be defeated.
The Hon. E. P. CAMERON (East
life.
Yarra Province).-I join with other
The Bill will provide for the holding members in voicing my protest against
of additional night-trotting meetings at the Bill. Mr. McDonald said that the
the showgrounds. During recent months, Governmen t had been taken for a ride.
there have been marked differences of· If the House passes this 'measure, we
opinion regarding the grounds on which shall be joining the Government in that
the Olympic Games shall be held. It has ride. When one realized' the importance
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of the centenary celebrations, one would
expect that arrangements for the various
events to be held would be planned on a
high plane. Instead of that, opportunity is being taken to increase the
number of trotting meetings and to extend gambling. I remember that a
Minister said publicly that there would
be little or no profits from thes'e trotting
meetings. Practically at the same time,
the Minister said that the trotting
fixtures were to be held to raise money
for the purchase of trophies for
amateur events. One statement is in
contradiction of the other, and it proves
that the centenary celebrations are being
used as camouflage for the holding of
extra trotting meetings.
It is the responsibility of the MinIstry
directly or indirectly, to see that the
celebrations are planned on a proper
basis and on a fitting plane, and it is the
responsibility of the Government to provide the necessary funds in connection
with those celebrations. If it is correct
that little or no profits may be expected
from the trotting meetings, then the
holding of the meetings will not fulfil
the function for which the Government
has put forward this proposal. Let us
hope that this Bill will not be passed and
that the Government will advance better
suggestions to celebrate the very important events that are to be celebrated.
The House divided on the motion (Sir
Clifden Eager in the chair)Ayes
14
Noes
11
Majority for the motion

3

AYES.

Mr. Byrnes
Mr. Coleman
Mr. Harvey
Mr. Inchbold
Mr. Jones
Mr. Kennelly
Colonel Lansell
Mr. Lienhop

Mr.
Mr.
Mr.
Mr.

Slater
Swinburne
Thomas
Tuckett.
Tellers:

Mr. McNally
Mr. Walters.
NOES.

Mr.
Mr.
Mr.
Mr.
Sir
Mr.

Beckett
Cameron
Chandler
Isaac
James Kennedy
Ludbrook

Mr. MacLeod

Mr. Rankin
IMr.
Warner.

Tellers:

Mr. McArthur
Mr. McDonald.

The sitting was suspended at 12.17

a. nt. until 1 a.m.
The Hon. E. P. Cameron.
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The Bill was read a second time, and
committed.
Clause 1 was agreed to.
Clause 2 (Interpretation).
The HOll. J. H. LIENHOP (Bendigo
Province).-I was under the impression
when my learned colleague, Mr. Fraser
spoke, that he tried to convey the idea
that the Bill would increase the number
of trotting meetings beyond the period
of twelve months.
The Han. A. M. FRASER.-I said it was
the thin end of the wedge.
The Han. J. H. LIENHOP.-It gives
power to the Chief Secretary to approve
of the additional meetings, but he can
exercise his approval only in the year
1951. In fact, there may be no increase.
Mr. Fraser having acknowledg.ed his
error, I resume my seat.
The clause was agreed to.
Clause 3 (Jubilee and centenary sports
in metropolis and trotting races thereat).
The HOll. A. M. FRASER (Melbourne
North Province) .-1 rise to make an observation on the clause, and not to repel
the suggestion of Mr. Lienhop. I have
not said at any stage that the Bill would
continue from year to year and allow of
six extra trotting meetings permanently.
Just as the Bill is a subterfuge for obtaining six extra meetings, I said that I
did not know what the next subterfuge
would be to continue those meetings in
future. I asked the Minister of Educati'on to give an assurance that he would
take a certain question to Cabinet. The
clause provides that the centenary committee may m'ake arrangementswhereby, in connection with sports meetings to be held as part of the jubilee and
centenary celebrations, trotting races may
be included in the programme.

Will he give me an assurance that on
representa tions being made by racing
clubs which have the facilities to cater
for the public, the Government will give
consideration to including galloping
meetings in the program'me?
The HOD. P. P. INCHBOLD (Minister
of Education) .-1 have bef.ore me a list
of the sports proposed to be included in
the progra·mme of sports events, and in
the 'list is horse racing. I take it that
all such matters will be handled by the
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centenary committee which is working on
the celebrations. The Bill covers only a
portion of the celebrations. If any horse
ra'cing is wanted the promoters will make
applica tion to the Government.
The clause was agreed to, as were
clauses 4 and 5.
The Bill was reported to the House
without amendment and passed through
its remaining stages.
McPHERSON'S LIMITED PENSION
FUND BILL.

The Hon. I. A. S\VINBURNE
(Minister of Housing).-I moveThat this Bill be now read a second time.

This Bill is introduced at the instigation
of McPherson's Limited, a company incorporated in Victoria, with shareholders'
funds of over £3,000,000. It has manufacturing plants at Richmond, Kensington, Tottenham, and Kyneton in Victoria,
and at Alexandria in New South Wales,
and warehouses in Melbourne, Sydney,
Adelaide, and Perth. The company has
a fine record of industrial relationships
between the management and employees.
The total employees number 1,422, of
whom more than one-half hold employees' shares in the company of a
nominal value of £84,200.
For many
years dividends of. 11 per cent.-Iast
year 13 per cent.-have been paid on
these employees' shares, and that is well
above the dividend paid to ordinary
shareholders.
For many years all employees with
over one year's service have participated
in a profit-sharing scheme in the form
of an annual bonus. In addition, there
is an employees' benefit fund, consisting
of credits held for individual employees,
and built up wholly from contributions
by the company. This fund at present
stands at over £50,000. iIn 1929 the
company instituted a superannuation
scheme for its emp]ovees, and it is with
this scheme that the present Bill is concerned. The scheme consists of a pension fund, to which the company and the
employees contribute equally on a £1 for
£1 basis, the fund being administered
by thirteen trustees, four of. whom are
appointed by the company and nine by
the employees. The income of the capital
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of the fund, and hence the benefits available, are higher than the normal
superannuation scheme, because the fund
is not administered through any insurance company, and in any case the
company has guaranteed an annual interest return of not less than 4 per cent.
on the capital of the fund.
Over the last four years the company
has paid £1,400 into the fund under this
guarantee. The total assets of the fund
at present and in prospect are as follows:
Present level, £211,598; 1966, £1,000,000;
and 1969, £1,250,000.
The present contributors to the pension fund number 800, and are increasing
rapidly-in 1939 there were 241. The
average contribution per employee is
about £15 per annum, and the average
pension is about £200 per annum, payable at 60 years of age. This pension
fund was instituted by a trust instrument dated the 19th of September, 1929,
between the company, the first trustees
of the fund, and several representative
employees.
Doubts and difficulties have arisen in
the administration of the fund which are
indicated in the preamble to the Bill as
follows: In an opjnion given this year
to the trustees of the fund, Dr. Coppel,
K.C., and Mr. Spicer, K.C., have declared
that the trust instrument is probably invalid, because it offends the rule of law
known as the rule against perpetuities.
When the trust instrument was originally drawn up in 1929, it was" vetted"
by Mr. Owen Dixon, K.C.-now Justice
Sir Owen Dixon of the High Court of
Australia-but in the light of decisions
given since 1929 on similar schemes, it
must be accepted that there is now considerable doubt whether the M'CPherson's
fund is valid, inasmuch as it is expressed
to continue indefinitely, unless the company itself at any time is wound up or
goes into liquidation.
At the time the scheme was instituted,
McPherson's Limited was a proprietary
company, but in December, 1944, it was
floated into a public company, and the
opportunity is sought to change the name
of the pension fund accordingly. Clause 26
of the trust instrument provides that no
part of the salary of an officer in excess
of £500 per annum shall be taken
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into consideration in computing pensions
or benefits under the scheme. Few employees were affected by the provision in
1929, but conditions of pay have
changed greatly since then, particularly
in the last few years, and some 20 per
cent. of the employees now in fact receive more than £500 per annum. Conversely, the pensions originally fixed under the scheme are now considered inadequate, and it is desired to allow those
receiving more than £500 per annum to
make greater contributions and receive
greater benefits.
The trust instrument provides no
means at all by which its terms can be
altered, even if the company and all the
contributors desire an amendment.
Legal advice has been taken on this
point, and it is to the effect that no one
save Parliament is able to effect the
necessary alterations. Many of the difficulties which have arisen could have
been overcome had some means existed
whereby the original terms of the trust
instrument could have been altered with
the consent of all parties.
The trustees of the fund number thirteen, and it has been normal for them
to be employees and officers of longstanding in the company. This applies
both to those appointed by the company
itself and those elected by the employees.
Particularly of recent years the result
has been frequent changes among the
trustees by death or retirement, and this
has consequently involved considerable
expense and difficulty in changing all
the investments and assets of the fundmainly inscribed stock and mortgagesinto the names of the new trustees. This
difficulty could be overcome if the trustees were incorporated, as has recently
been done in the case of hospitals, charities, and other bodies, so that changes
among the trustees do not cause the expense and delay which would otherwise
be the case.
r should now like to comment on the
clauses of the Bill. Paragraph (a) of
clause 2 is designed to exclude the rule
against perpetuities in the case of this
pensions fund. The exclusion has a retroGpective effect, so as to validate acts
performed by the trustees and payments
made since 1929. The protection is in the
same terms as is afforded to similar
The Hon. I. A. Swinburne.
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schemes which are registered under the
Superannuation and Other Trust Funds
Validation Act 1932, on the general principle that such superannuation funds
should be validated, even though they
are in fact perpetuities.
In paragraph (b) the opportunity is
sough t to amend the name of the fund in
accordance with the flotation of the
company into a public company in
December, 1944, and the consequent
omission of the word "Proprietary."
The effect of paragraph (c) is to
remove the limitation at present existing with regard to employees receiving more than £500 per annum,
so as to enable them to make
greater contributions to the fund, and
to have greater benefits on retirement.
Under clause 36 of the trust instrument
the trustees have power to make rules
prescribing rates of contribution and
pension and other matters affecting the
details of the scheme, and if any limitation in future is to be placed on the contributions or pensions of any officer it
will be in accordance with rules so made
by the trustees.
Paragraph (d) is to incorporate the
trustees for the time being of the fund,
and to give them a common seal
and perpetual succession, in the same
way as various charities and other
bodies, so as to overcome the difficulties already outlined. The effect of
paragraph (e) is to provide a means
whereby the provisions of the trust instrument can be altered with the consent
of all parties-in the case of the contributors, a majority of three-fourths is
prescribed, owing to the difficulty in obtaining 100 per cent. of consents through
illness, holidays, and other causes-to
obviate the necessity for any further recourse to legislation, and to allow the
scheme to be altered from time to time
according to circumstances, so as to suit
changing financial and social conditions.
The exact mode of signifying and obtaining the necessary consents is to be laid
down by the trustees in rules made under
their ordinary rule-making power.
The Bill is regarded as urgent, as the
scheme is at present being carried on
under the threat of invalidity, and the
trustees are thus incurring heavy personal responsibility. Furthermore, it is
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desired as soon as possible to expand the
benefits to contributors under the
scheme. As was stated when the Bill
was first introduced a Select Committee
appointed by the Assembly investigated
the proposal and portions of the Bill as
now introduced were added in another
place as a result of the investigations
made by that Select Committee. Those
honorable members who are interested
in this Bill have read the report, to
which there is very little I can add. The
Bill now before the House is the result
of the investigations and recommendations of a Select Committee appointed
by the Assembly. I propose to submit to
the House a few minor amendments.
I commend the Bill to the House, and
request that it be granted a speedy
passage.
The Hon. A. M. FRASER (Melbourne
North Province) .-A motion has been
agreed to in this Ghamber that the Bill
be treated as a public Bill, except in
regard to the paymen t of fees. The
statement made by the Minister of
Housing, in his second-reading speech,
in support of the Bill must be accepted.
The honorable gentleman has intimated
that copies of the report made by the
Select Committee in another place are
available. The Bill now before the
House contains certain amendments to
the original Bill, which were suggested
by the Select Committee. IJ do not know
tha t the method of legislation adopted
in this instance is particularly good, because the Select Committee in another
place considered the matter in circumstances of which members of this House
knew nothing. If that procedure is to be
adopted, this House will become merely
a rubber stamp, so to speak.
I feel it is my duty to direct the
attention of the House to the fact that
the Select Committee in another place
had before it certain documents, including the trust instrument which this Bill
seeks to alter. It also had the advantage
of hearing counsel who were appointed
to assist the coml'Ylittee' and counsel
'On behalf 'Of McPherson's Limited
Pension Fund. That Select C'Ommittee
heard evidence from the secretary of the
pension fund. For some strange reason,
the beneficiaries were not represented
by counsel. I cannot understand the

1950.J Pension Fund Bill.

2731

reason for that. I imagine that in any
applicati'On t'O a court, the presence of all
parties-particularly a party so vitally
interested as the beneficiaries-would
have been required. It may be that the
secretary 'Of the pensi'On fund intimated
to the Select Committee that a meeting
of beneficiaries had been held, at which
the proposed scheme was accepted. I
do n'Ot know whether or not that is a
fact.
The Hon. A. E. McDoNALD.-That is
all the more reason why a Select C'Ommittee should have been appointed by
this House.
The Hon. A. M. FRASER.-Had this
been an earlier stage of the session,
pr'Obably I would have suggested that an
inquiry sh'Ould be made as to the views
of the beneficiaries. H'Owever, the Bill
has already been delayed for some time
-it was considered by a Select Committee of the other place bef'Ore the last
Legislative Assembly election-and time
is S'till going on. If there is any doubt
about the validity of the pensi'On fund,
s'Ome legal liability may rest UP'On the
trustees. For that reason, I think honorable members might accept the recommendation of the Select Committee in
another place, that this Bill should be
accepted. I support the measure.
The Hon. A. G. WARNER (Higinbotham Province).-I support the Bill.
Most members 'realize that there will be
considerable tr'Ouble in future years in
connection with trust deeds. Many trust
deeds have been made by c'Ompanies
during the last 25 or 30 years. In most
instances, there is a meeting of employees wh'O elect representatives to c'Onfer with the directors and formulate
a scheme. Often the parties t'O such
c'Onferences have but a dim realization
'Of the future obligati'Ons of the fund.
Frequently taxation experts are consulted. They add more c'Onfusion. Then
a solicitor is called in. He usually
possesses but little experience in drafting trust deeds. This fact, coupled with
the bad instructi'Ons given t'O the solicit'O!".
result in the emer'gence of a documer.~
which is full 'Of trouble. Even if a goo~
document is prepared, there is a P'Ossibility that the law will change withir.
a period of 25 years, and many benefits
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which are payable under the trust deed sub-paragraph (ii) of paragraph (f)
might also be payable under the of clause 2, the words "one month"
Workers' Compensation Act. The whole be amended to read "three months."
structure of trust deeds might vary be- That will give any aggrieved person
cause money is no longer a reliable an opportunity to appeal.
measuring rod.
The Hon. A. E. McDONALD (SouthIn the case of the 'McPherson's Western Province).-When the subject
Li'mited Pension Fund, a salary of matter of this Bill was being discussed on
£500 is the maximum limitation of a former occasion, I urged that it be
a beneficiary under the arrangement. referred toO a Select Committee of this
Many employees of public companies House so that members could be informed
to-day receive more than £10 a week. of all aspects of this question. The Bill
One of the minor amendments I propose proves the mistake of the Ministry in
to submit relates to that particular point. not acceding to my request, because
My object in referring to the difficulties members know nothing about the Bill.
that arise in relation to trust deeds is I have prepared many agreements to
to request the Government to introduce meet contributory pension schemes of
legislation whereby trust deeds can be companies and the circumstances of
altered with the consent of the court each company govern the provisions of
and, say, 7'5 per cent. of the members the deed. I feel that I cannot vote
of the trust. It is almost impossible to either for or against the Bill because
secure an attendance of 100 per cent. of I have not been fully informed on these
the members of the fund if a meeting matters. This should be a lesson to
is called-particularly in a company members to ensure that in future they
which has a large number of employees. are fully informed on all issues of this
Furthermore, some beneficiaries possibly nature.
have been in the fund only for a few
The motion was agreed to.
months and their total interest may be
as low as £2 or £3; consequently they
The Bill was read a second time and
will not attend the meetings. Most trust committed.
deeds do not make provision for their
Clause 1 was agreed to.
subsequent alteration. In any case, the
procedure is difficult. J: suggest that the
Clause 2, providing inter aliaGovernment should introduce a Bill to
Notwithstanding anything in any Act or
enable the trust deeds Df employees' law or in any instrument or trustsuperannuation funds to be varied with
.
.
(e) the said Trusteesthe consent Df 75 per cent. Df the mem(i) by and with the consent of
bers. subject to application being made'
McPherson's Limited and of
to the court for apprDval. That is .subnot less than three-quarters
stantially being done under this Bill.
of the contributors for the
time being to the said fund
Sub-paragraph (ii) of paragraph (f)
may alter the provisions of
of clause 2 readsthe· said trust instrument;
an application under this section shall be
made within one month after the date
on which the alteration was made.

That means that after a variatiDn has
been made in the trust deed, any person
objecting toO the alteration has Dnly Dne
month within which to lodge with the
court an objel~tion to the alteration
being made. The period is restricted.
I have not examined the trust deed,
but it is possible that beneficiaries are
entitled to payments under wills. They
may have valid objections to the proposal but have only 30 days in which
to lodge an appeal. I suggest that, in
The Hon. A. G. Warner.

may in manner provided in the
said trust instrument make
rules prescribing the manner
in which and the means by
which such consent may be
signified and obtained; and
(iii) shall forthwith give to each
contributor and pensioner
notice of any such alteration
in the mann~r prescribed in
the said instrument for giving
notices;
(f) (i) any contributor or pensioner being
a person who did not consent to the alteration, may apply to the Supreme Co.urt or a
Judge thereof to have the alteration cancelled, and, where any such application is
(ii)

McPherson's Limited [29 NOVEMBER, 1950.J Pension Fund Bill.
made, the alteration shall not have effect
unless and until it is confirmed by the court
or a Judge;
(ii) an application under this section shall
be made within one month after the date
on which the alteration was made.

The HOD. A. G. WARNER (Higinbotham Province).-I moveThat in sub-paragraph (ii) of paragraph
(1) the words "one month" be omitted
with the view of inserting the words " three
months."

I consider that this point is important.
Contributors to the fund, while they are
still employees of the company, could
probably have some very substantial
rights in this matter, or their estates
may have some rights. A l:Jeriod of three
months would be safer than one month.
The extended time will not operate to
the disadvantage of anybody.
The HOD. I. A. SWINBURNE
(Minister of Housing).-I am prepared
to accept the amendment, because I think
it will protect a person who might have
an interest in the fund. On the face of
the Bill, it would appear that only a
question of pension could be involved,
but contributors might have some other
interest which, possibly, could be of some
importance to the successors of the
contributor.
The amendment was agreed to.
The HOD. A. E. McDONALD (South··
Western Province).-I moveThat in sub-paragraph

(ii)

of paragraph

(I> the words "alteration was made" be

omitted with the view of inserting the words
"notice referred to in sub-paragraph (iii)
of paragraph (e) was given."

In my opinion~ the time for making
application to the court should run, not
from the date of the alteration, but from
the date of the service of the notice.
The Hon. A. 'M. FRASER.-Although
the contribut:)r will now have a period of
three months in which to make application to the court, he may still have
only one week left after the date of the
service of notice.
The Hon. A. E. McDONALD.-That is
so, and perhaps less than a week. For
that reason, I suggest that the position
should be further safeguarded by the
amendment, ·which will give the contributor a period of three months after the

2733

date of the. service of notice to be given
in accordance with sub-paragraph (iii)
of paragraph (e).
The amendment was agreed to, as were
verbal amendments, and the clause, as
amended, was adopted.
The Bill was reported to the House
with amendments, and passed through
its remaining stages.
LANDLORD AND TENANT
(SERVJ:CEMEN) BILL.
The debate (adjourned from the previous day) on the motion of the Hon.
Trevor Harvey (Minister of Labour) for
the second reading of this Bill was
resumed.
The HOD. A. G. WARNER (Higinbotham Province).-I think the best
thing I can do at this very late hour is
merely to' support the Bill. I did wish
to make one or two comments, but if I
speak at length on the Bill and the
amendments that flow from it we may be
delayed for some hours; consequently I
shall confine my remarks to saying that
I am in accord with the objective of the
Bill which proposes to extend protection
to soldiers serving in Korea, and so
forth.
The HOD. A. M. FRASER (Melbourne
North Province).-Although this is a
short Bill it is important. When one
reads the Minister's notes and studies the
amendments proposed, it does appear
;a little involved. However, it is designed to achieve a well known object
that has been a principle of landlord
and tenant legislation for years, namely
the giving of protection to those who are
serving abroad in the armed forces. For
that reason my party supports the Bill.
The moHon was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 providing inter aliaIn section seventy-one of the Landlord and
Tenant Act 1948(c) in paragraph (d) of the interpretation of "Female dependant of a
discharged member" the words
"while engaged on war service"
shall be repealed;
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The
Hon.
TREVOR
HARVEY
(Minister of Labour).-I moveThat in paragraph (c) the words "the
words • while engaged on war service' shall
be repealed" be omitted with the view of
inserting the following sub-paragraphs:"(i) the words 'while engaged on war
service' shall be repealed;
(ii) at the end of the paragraph there
shall be inserted the words · or of a
person who having been a member
of the Forces during any such war
has died since his discharge from the
Forces '."
The amendment is designed to extend
protection to discharged personnel and
their wives.
The amendment was agreed to, and the
clause, as amended, was adopted, as was
clause 3.
The Bill was reported to the House
with an amendment, and passed through
its remaining stages.
MUNICIPALITIES AND OTHER
AUTHORITIES FINANCES BILL.
The Hon. P. T. BYRNES (Minister of
Public Works).-I moveThat this Bill be now read a second time.
This Bill is designed to provide financial
assistance to country municipalities and
also to deal finally with certain matters
which for many years have been the subject of annual legislation. It deals with
several varying items. The first provision is for an increase in fees for motor
drivers' licences from 5s. to lOs. The
additional revenue is estimated at
£132,000 per annum and will be paid to
the credit of a Municipalities Assistance
Fund. Approximately £52,000 will be
used to relieve country municipalities of
their contributions in respect of the upkeep of the Country Fire Authority.
In addition, the sum of £100,000 per
annum will be available from the fund
for the payment of subsidies for works
of municipalities and other public bodies.
The Minister of Public Works will be
responsible for the allocation of this
amount. The practice has been in the
past for a sum of money to be granted
annually at the whim of the Treasurer
of the day. The amount was £150,000,
to be increased or decreased according
to whether the Treasurer had money or
not. The Bill will make the grant permanent by paying into the fund £100,000.
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Honorable members will recollect that
for many years legislation has been submitted each year providing for the suspension of the municipal endowment, the
last payment being £50,000 in 1929-30.
Similarly legislation has been re-enacted
annually since 1932 to relieve Consolidated Revenue of its obligation to pay
each year £10,000 for the purposes of the
Country Roads Board and £40,000 for
muniCipalities, which are mainly metropolitan. On reviewing the position the
Government felt that these matters
should be finally dealt with and that the
introduction of legislation each year
to discontinue these payments was a
cumbersome method of dealilng with
them. On the other hand the Government considered that further financial
assistance to country municipalities was
essential. The Bill now before the House
therefore provides for this assistance, but
at the same time obviates in future the
necessity for annual legislation' which
various Governments from time to time
have submitted.
Another item included in the Bill has,
I understand, been unjustly commented
on by the Municipal Association of Victoria. The obligation is now placed on
the Country Roads Board to provide
£10,000 per annum for five years t'0
assist municipalities to install traffic
control lights. These lights are expensive, and the financing of them is beyond
the capacity of most municipalities;
yet they must be installed in certain
places. The money will not go f·ar if
all municipalities apply for traffic control lights. I have my opinion, which
is supported by many authorities, that
traffic control lights should not be installed unless they are absolutely necessary. The money to be provided will
assist deserving municipalities where
traffic lights are needed. The lights will
be installed with the approval of the
Governor in Council on the recommendation of the Country Roads Board and
after consultation with the Chief Commissioner of Police and the council of
any municipality concerned.
On the motion of Sir JAMES
KENNEDY (Higinbotham Province), the
debate was adjourned until the next
day of meeting.

Railways
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RAILWAYS DISMANTLING BILL.
HOD.
TREVOR
HARVEY
The
(Minister of Labour) .~I mov~
That this Bill be now read a second time.

The Bill provides for the dismantling
of portions of three railway lines which
are no longer required for traffic. One
is the line to Williamstown racecourse,
which has been out of use since 1940.
No railway facilities are now required
there.
The second line to Springvale N ecropoHs has carried a train
only once a week on Sundays. Funerals
are conducted by road, and arrangements
have been made with the Transport
Regula tion Board to operate a mot1or
bus service between Springvale station
and the Necropolis on Wednesday, Saturday, and Sunday afternoons.
The third line is the Bayles-Yannathan
section
of
the
Koo-wee-rup
to
McDonald's Track railway. In consequence of the small volume of traffic
carried on the line it has been decided
to close it. The revenue for nine months
last year was only £75, and £182 for the
previous year. The line is of no use and
as the State Rivers and Water Supply
Commission proposes to install a drainage scheme in the district, if the line is
not removed bridge work over the line
will cost £20,000. A continuation of that
service is not warranted. There is no
traffic carried and all material recovered
will be sold or used for other purposes.
I shall now explain the principal clauses.
Clause 5 provides that the permanent
reservation of land for railway purposes
shall be revoked and the land revert to
the Crown. Clause 6 under Part III. of
the Bill authorizes the Commissioners to
dismantle the Bayles-Yannathan section
of the Koo-wee-rup to McDonald's Track
railway and to sell or dispose of
materials, property and land, or to
utilize them for any purpose under Part
III. of the Railways Act 1928. Clause 7
provides for the divesting out of the
Commissioners and vesting in the Crown
of such of the lands as were unalienated
Crown lands immediately before the line
was constructed.
Sub-clause (1) of clause 8 provides that
the net proceeds of any sale or disposal
of materials or property shall be paid
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into the Railways Renewals and Replacements Fund. Sub-clause (2) sets out
that the proceeds of any sale of lands
shall be paid into the State Loans Repayment Fund, while sub-clause (3) provides that any rents or profits arising
from any demise of such lands shall be
dealt with in the manner prescribed by
section 76 of the Railways Act 1928.
Clause 9 provides that so far as the
Fences Act 1928 is concerned, any land
of the railway lines covered by this Bill
for the time being not sold or demised
shall be regarded in the same manner as
unaliena ted land of the Crown. Tha t
completes my short explanation of the
Bill and I hope it will be given a speedy
passage.
The lion. C. E. ISAAC (South-Eastern
Province) .-I should like to add to the
explanation of this Bill as given by the
Minister of Labour. I am concerned
with the possible use of the land that will
become available through the dismantling of these unnecessary lines. The
land occupied by the line into the
Williamstown racecourse occupies only
a small area about 2 chains wide and
about 2 train lengths long. It is an
isolated section of no use for housing
purposes but it could possibly be used
for factory purposes or for sidings.
With regard to the Necropolis land
the line there is not used extensively, but
it is necessary for members to know a
little more of the bus service that is to
replace the rail service to be discarded
as the outcome of this Bill. As the
Minister has explained only one train a
week runs on that line. It is not profitable, but it enables visitors who do not
own motor cars to visit the Springvale
cemetery. At the most the train was
only half full on its weekly run. To
replace the once-a-week service a motor
bus service has been arranged from the
Springvale station to the cemetery. It
will meet four trains on three days a
week, providing twelve trips weekly as
against the present one run on the railway line.
The Hon. A. E. McDoNALD.-The preamble to the Bill indicates that that line
was last used on the 16th of October,
1950.
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The Hon. C. E. ISAAC.-That is so,
but the land is being retained for possible future services, in the event of
factory sites being take up in this progressive area. Most of the line is to be
retained, but the terminal section is to
be dismantled leaving an area of land
for fact'Ories close t'O the cemetery.
Sir JAMES KENNEDY.-Is that the only
reason why the line is to be dismantled?
Is it not being removed because a certain
racecourse is being built in the vicinity?
The Hon. C. E. ISAAC.-From my
knowledge of the area I should not think
the railway line would affect the racecourse. The portion of the line that will
not be used for traffic will be valuable
for off-tracking trains from the main
Gippsland line. So far as the Yannathan
line is concerned, if it is retained when
the drainage works are being undertaken
by the State Rivers and Water Supply
Commission, expensive bridge works will
be necessary. As the line serves no useful
purpose it is reasonable that it should be
dismantled. I support the Bill.
The motion was agreed to.
The Bill was read a second time and
passed through its remaining stages.
GEELONG (KARDINIA PARK)
LAND BILL.
The Hon. I. A. SWINBURNE
(Minister of Housing).-I moveThat this Bill be now read a second time.

The sole objective of this Bill is to
adjust the boundaries of two abutting
Crown reservations for public park and
public
recreation,
known
as
the
"Kardinia Reserve " in the City of Geelong. The council of the City of Geelong,
which is the duly appointed committee of
management of these two reserves, has
had this matter under consideration for
some two years and the reasons for the
desired re-adjustment of boundaries are
tha t the council will be the better able
to develop the recreation area on lines
which will meet the requirements of the
large crowds which assemble thereat,
particularly during the winter season
when League football is played. The
ground is also used for turf cricket.
Furthermore, the Department of Health
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desires that additional sanitary conveniences be provided. It will be appreciated that these matters cannot be
finalized until the question of the readjusted sites is determined; hence this
measure.
The total area of the two reserves IS
not being affected, but only the division
of them by a line which will result in the
adjusted areas being the same in extent
as at present authorized under the legishtion enacted in 1920 to provide for two
separate reservations. It is known that
the recreation area as now fenced does
not embrace all the area which could
legally be enclosed for the purpose, the
reason being that the area, being tdangular, has two angles which are too sharp
to be enclosed for recreational purposes.
All parties in Geelong are happy about
the proposed re-arrangement. To enable
the area to be made available to the clubs
next year, it is necessary for the Bill to be
passed during this session. I ask that it
be granted a speedy passage.
The Hon. A. E. McDONALD (Sout.hWestern Province).-The Minister of
Housing has briefly explained the Bill,
which I support. In Geelong there is an
area known as Kardinia Park, the
eastern boundary of which is Mooraboolstreet; the park extends through to
Latrdbe-terrace.
The Geelong City
Council is the committee of management
f)f the park, which is used for recreational and park purposes. 'Dhe area involved is 44 acres, 3 roods. The recreation reserve is on the eastern side of the
park. The area vested in the council for
the purpose of recreation is 11 acres, 3
roods, 10 perches. Never has the area
been fully fenced-only part of it is
fenced. This measure will be of great
benefit to the district. There exists an
arrangement whereby the committee of
management receives revenue from the
local football club.
By making this
area of altered shape available to the
football club more revenue will be obtained wivh the result that more money
will be devoted to the park area. The
Bill has the support of the committee of
management and of the citizens of Geelong. My only other observation is that
no area of park land is being alienated.
The area will remain the same, but the
shape will be different.
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The Hon. G. S. McARTHUR (SouthWestern Province).-I associate myself
with the remarks of my learned colleague, Mr. McDonald. I thank the
Government for bringing forward this
Bill, which is greatly appreciated by
residents in the South-Western Province.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
COAL MINE WORKERS PENSIONS
(AMENDMENT) BILL.
The Hon. I. A. SWINBURNE
(Minister 'Of Housing) .-1 m'Ove-That this Bill be now read a second time.

The main purpose of this measure is
to amend the Coal Mine Workers Pensions Act to provide for the payment of
increased pensions. The Act, which was
passed in 1942, provides for the compulsory retirement of coal mine workers
at 60 years of age and for the payment
of pensions on retirement. It provides
also for the payment of pensions in
cases of permanent disablement resulting from working in a coal mine. The
present pension rates are as follows:Miner, £2 15s. per week; allowance for
miner's wife, £2 2s. 6d. per week; miner's
widow, £2; and children, 8s. 6d.
These pensions are, however, subject
to deduction on account of Commonwealth pensions, as and when a pensioner or his wife becomes eligible for
such Commonwealth benefits. The State
Government, the mine owners, and the
coal mine workers all contribute towards
the cost of the scheme. The present
basis of contribution pr'Ovided in the
Act is a s underState Government
8/28ths of total cost
Coal mine owners .. 15/28ths "
Coal mine worl<ers .. 5/28ths"

On this basis, coal mine workers at
present pay 4s. 4d. per week each into the
fund, compared with 4s. per week paid
by New South Wales miners.
All contributions are paid into the
C'Oal Mine Workers' Pension Fund, which
is administered by a tribunal consisting
of two nominees of the miners, two nominees of the owners, and ,':\. chairman

nomina ted by the Treasury. The assets
of the fund now amount to £143,000.
Following the recent announcement by
the Commonwealth Government that
invalid and old age pensions would be
increased, the New South vVales Government-following representations by the
Miners' Federation-agreed to amend the
Coal Mine Workers Pensions Act in that
State to provide for the payment of increased miners' pensions as from the
same date as the increase in the Commonwealth pensions. As Commonwealth
pensions are deducted from the miners'
pensions, 'mine pensioners who aTe also
receiving Commonwealth pensions will
not receive the advantage of the increased Commonwealth pensions unless
their rates are increased by a like
amount.
In New South Wales it is not, however,
proposed to iimit the increase to the rate
of increase in Commonwealth pensions;
namely 7s. 6d. per week. Their legislation provides for the following increasesPension for miner to be increased from
£2 15s. to £3 7s. 6d.-an increase of 12s. 6d.
per week.
Allowance for miner's wife increased from
£2 2s. 6d. to £2 12s. 6d.-an increase of lOs.
per week.
Widow's pension to be increased from £2
5s. to £2 12s. 6d. per week.
.

As pension payments under the Victorian Act have always been kept at approximately the same rate as New South
Wales pensions, this Bill provides· for
increases
in
coal
mine workers'
pensions
to
bring
the
Victoria
rates into line with the new rates
proposed fol'
New
South Wales.
The only difference in the proposed rates for the two States is that
the New South Wales legislation provides
for the payment of lOs. a week for one
child only of a pensioner, whereas the
Victorian scale stipulates 8s. 6d. a week
for each child up to a maximum of three
in number.
It is proposed that the increased pension rates provided for in this Bill will
be made effective as from the same date
as the Commonwealth pension increases,
which it has been officially announced,
will be made operative from the first pay
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period in November. Advantage is being taken of this amending Bill to bring
forward two other small amendments.
The first provides for the incorporation
~f·the pensions tribunal. At the present
time, certain investments of the tribunal
funds must be made in the names of its
individual members, and as membership
of the tribunal changes from time to
time, this is inconvenient. If the tribunal is made a corporate body, stock
can be inscribed in the name of the
tribunal.
The amendment provided for in clause
4 of the Bill is to validate the present
practice of the tribunal, whereby contributions are waived as from the last day
worked where a miner ceases work on
account of illness or injury, and such
incapacity later proves to be permanent.
Under the present provisions of the Act,
miners can be required to pay contributions beyond the last day worked, and
in certain cases where workers' compensation is being received, even up to
periods five years after the laS't day
worked. Honorable members must agree
tha t the practice adopted by the tribunal
is a very reasonable one and will endorse
the proposed amendment.
I commend
the Bill to the House and trust that it
will have a speedy passage.
The Hon. F. M. THOMAS (Melbourne
Province.)-I support the Bill, but I wish
to direct attention to two or three points.
When the legislation granting pensions
to miners was first introduced in 1942,
the pension for a mine worker was £2
a week, £1 for his wife, and 8s. 6d. for
each child under the age of sixteen
years. It appears that, under the Bill,
the allowance to be granted in respect
of a miner's children is not to be increased, as the payment of 8s. 6d. is
still being made. I should like the
Minister to take that aspect of the matter
into consideration, because it is importan t in view of the increased cost of
living. An increased payment in respect
of the children should be made to enable
mine workers to maintain their f.amilies
on the same standard as in 194~.
The next point relates to the fact that
the payments to be made to mmers are
drawn from a contributory fund. A
miner is required to contribute to that
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fund at the rate of 4s. 4d. a week, and
over a period of, say, twenty years he
would have paid a considerable sum of
money. I should like to be informed
what payment would be made to the
widow of a deceased miner who had
contributed toO 'the fund on that basis?
Would any refund of the contributions be
made to the miner's widow?
The Hon. J. A. SWINBURNE.-She
would be granted a pension.
The Hon. F. M. THOMAS.-The widow
would have lost the benefit' of her
husband's income, from which 4s. 4d.
weekly would have been deducted over
the years to entitlp. him to a pension.
The whole of his contributions would
have gone into the fund, and the question arises as to what benefit, if any, his
widow would receive in respect of those
contributions.
I should like more
generous provision made for payments to
a miner's widow.
The third point I wish to mention is
that the fund is in a very solvent condition. The sum of money now held is
£143,000, although I do not know
whether that sum is held in cash or in
other assets. The value of the work of
miners in winning coal to enable the
wheels of industry to be kept turning
is recognized by all. In view of their
value to the community, I ask that the
Minister consider the extent of the payments to a miner's widow and an increase in the allowance for his children.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Increase of pensions and
additional payments to mine workers).
The Hon. I. A. SWINBURNE
(Minister of Housing) .--In reply to Mr.
Thomas, I wish to point out that the
legislation in respect of pensions for
mine workers is operated in conjunction
wi th the legislation enacted by the New
South Wales Government for a similar
lJuroose. Every endeavour has been
made to ensure that Victorian miners
receive treatment comparable with that
accorded to New South Wales mine
workers. Tn New South Wales an allowance of 10.s. per week is made in respect
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of one child only, whereas in Victoria the
payment is 8s. 6d. for a maximum of
three children.
The Hon. F. lVl. THOMAS.-According
to statistics, miners in Victoria have
larger average families than miners in
New South Wales.
The Hon. 1. A. SWINBURNE.-That
may be so. Concerning the question as
to the allowance that a widow should
receive in consideration of the miner's
payments to the pension fund, it would
appear that, in view of the amount of
the miner's contributions, the allowance
now to be made to a widow represents a
fairly good return.
The clause was agreed to, as were the
remaining clauses:
The Bill was reported to the House
without amendment, and passed through
its remaining stages.
The House adjourned at 2.51 a.m.
( Wednesday) .

LEGISLATIVE ASSEJYIBLY.
Wednesday) November 29) 1950.

The SPEAKER (the HOD. Archie
Michaelis) took the chair at 2.42 p.m.,
and read the prayer.
STATUTE LAW REVISION
COMMITTEE.
TRA~SFER OF LAND BILL.
MI'. MITCHELL (Attorney-'General)
presented a second progress report from
the Statute Law Revision Committee on
the Transfer of Land Bill together with
the minutes of evidence.
It was ordered that the report be laid
on the table and be printed.
POSTPONEMENT OF QUESTIONS.
1\11'. McDONALD (Premier and Trea·
surer).-Owing to the fact that the
House has been sitting continuously,
Ministers are not in a position to answer
any questions asked by honorable members. I suggest that those quest.ions
which appear on the Notice Paper
should be repeated to-'morrow.

Mr. OLDHAM (Malvern) .-1 take it
that the Premier will be agreeable to the
suspension of Standing Orders to allow
questions to be answered to-morrow.
lUre McDONALD (Premier and Treasurer).-I am agreeable to the suggestion
submitted by the honorable member for
Malvern.

MINISTERS OF THE CROWN AND
PARLIAMENTARY SALARJL"'('
BILL.
The debate (adjourned from Nov~'
ber 23) on the motion of Mr. McDonald (Premier and Treasurer) for the
second reading of this Bill was resumed.
Mr. OLDHAM (Malvern) .-Although
this is a short Bill, it is extremely important. The subject matter of the measure has given rise to many fierce
debates in this Parliament in the past.
The Bill deals with the salaries of Ministers of the Crown, certain other parliamentary salaries, and the reimbursement of expenses of members of the
Legislative Council. Very briefly, the
Bill contains four or five proposals. The
first is that the salary of the Chairman
of Committees in the Legislative Council
will be increased from £1,000 to £1,300
per annum. It provides for twelve instead of ten so-called responsible salaried
Ministers. Provision is also made that
four of those twelve responsible salaried
Ministers may be members of the Legislative Council. It reduces froOm three to
two the number of those peculiarly titled
non-salaried Ministers who receive £1.500
a year. Also, the Bill provides for an
increase from £750 to £1,050 per annum
in the reimbursement of parliamentary
expenses of members of i,he Legislative
Council, with the attendant special
allowance for country members.
It
includes a cost of living adjustment, to
be made to the salaries of all members
of Par liamen t.
Mr. LEMMoN.-Does it disturb the
number of portfolio Ministers in the
other place?
Mr. OLDHAM.-It provides that instead of two there shall be four salaried
responsible Ministers in the other House.
Mr. LEMMON.-Hitherto the number
has been two?
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Mr.OLDHA,M.-Yes. Within the limits
of the constitution there have been two
unsalaried Ministers receiving £1,500
per annum. I believe this maHer must
be reviewed carefully and I propose to
propound one or two questions. The
first query that occurs to me is this:
Has this matter of increases been presented fairly to the people of Victoria
by the press, by the Government, and
by this Parliament? In discussing a
matter so closely affecting the institution
of Parliament it is necessary to seek
the true answer to that question. So
far as the press is ooncerned, there have
been certain rather unfair representations of the Bill. For instance, in some
quarters emphasis has been placed upon
the fact that it will provide an average
payment of £30 or £40 a sitting to each
member of the Legislative Council.
The error of presenting the matter in
that way is patent to any honorable
member. Members of Parliament have
to give the overwhelming portion of
their time to their parliamentary duties,
and I think it is generally recognized
that the parliamentary allowance is not
only reimbursement of the expense of
attending sittings of Parliament but is
also spread over the multifarious duties
that are ancillary to adequate representation of the people. Then we hear about
the various perquisites of members, such
as free travelling facilities, allowances
of stamps, and so on. From personal
experience, members know how many
stamps remain out of the allegedly
generous monthly allowance. So far
as train travelling is concerned, I do
not think many members have time
to go gallivanting around the country
in trains. That is one aspect from which
this matter must be approached.
Another important feature .is that
when one is dealing with delicate
matters of this kind, it is necessary
that Parliament should make clear to
the people reasons for any proposed
course of action. I do not wish to
approach this issue in a high and mighty
attitude; at the same time, I do not
wish to deal with it in an irresponsible
way. At this stage, I may part company
with the goodwill of some members,
but I feel that the House must carefully

examine the question as to whether it
is right to consider a que'sHon of this
kind in the dying days of a session.
I am reinforced as to any doubts I may
have on the subject by the fierce and
angry criticism that was levelled against
a Bill somewhat similar to the measure
now before the House. Notice of the
Bill was given and its pI"ovisions were
debated in this House twelve months
ago--at the end of the session. On
that occasion, the present Premier contended that it was extremely degrading
for the Government to submit a Bill of
this kind to Parliament at that stage of
the proceedings. He saidr view legislation of this nature at this
juncture with feelings, of absolute disgust.
It will have the effect of bringing
discredit upon the Parliamentary institution.
It is not right at this late stage of the
session-

No one will deny that the present is
the late stage of this session.
that the Government should introduce a
Bill of this kind.

The honorable gentleman made a strong
case ag.ainst the introduction of a Bill
of this nature while the Government
was showing" record deficits." Actually
at that time there was no deficit, but this
year the State has had its record deficit.
The Premier also saidWhen the propos-al was first made the
strongest possible exception was taken by
almost every decent citizen of the State
against the proposal.

He recorded his strongest protest in
order to protect the decency of this institution. I am rejnforced in a careful
study of this matter when I find that the
present Chief Secretary then'volunteered
this informationThe question of an emolument of members of Parliament is a very awkward one
to handle in the House.

Mr. McDONALD (Premier and Treasurer).-I have not found it awkward.
Mr. OLDHAM.-The present Chief
Secretary said also-

r believe there should not be an increase
in salary until the Leaders of all parties
have announced that intention during an
election campaign.
To-day is the 29th of November, 1950,
and the pre.sent Chief Secretary made
that statement in this Chamber on the
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22nd of November last year. Later, he
remarkedAlthough I might be at variance with
some members of my party, I honestly believe that thi,s matter should be t'aken more
or less out of the hands of honorable
members and that a statutory committee
should be set up, the integrity of which
would be beyond question.
I know that I shall be faced with the
suggestion that the Judges who inquired
into the question of parliamentary
salaries made a recommendation that is
being implemented. I refer to the proposal to increase the .salaries of the members of the Legislative Council. The
finding not even hinted at the need to
pay a cost of living allowance, which
is one of the proposals now before the
House.
The present Chief Secretary went on
to S'ay that he regretted that such legislation had been introduced so late in the
session. The present Bill is being debated at even a later stage of the sessio"n.
He said alsor affirm that the Country party would be
adamant in its opposition to the passage of
the measure.
I am not trying to score debating points
but, in justice to the community, I consider that certain expressions of opinion
should be recorded. Another question is:
Do the people clearly understand the proposals made by the present measure,
since they may have been distorted in the
press? I am quite prepared to acknowledge that the reasons advanced last
year were so cogent that the Government
of the day did not proceed with the measure then under discussion.
Mr. McDONALD (Premier and Treasurer).-That is so, and the present
Leader of the Opposition asked that the
cost of living be included in this particular Bill.
Mr. OLDHAM.~I have been directing
attention to the difference of opinions
that were voiced on the last occasion
when a similar Bill was considered.
Mr. McDONALD (Premier and Treasurer).-It was not a similar Bill.
Mr. OLDHAM.-I am not seeking to
make the Premier feel uncomfortable,
I am merely reinforcing the arguments

against the passage of the present measure with the views expressed by those
who are now presenting a similar measure in similar circumstances. A further
question is whether this is the right time
for Parliament to make drastic changes
in Parliamentary salaries. The points
I have made so far are intended to
emphasize the necessity of considering
such proposals in the light of prevailing
circumstances, as distinct from a mere
abstract review of normal requirements.
My argument is not related to the question whether there is a justification, on
an abstract basis, for a review of salaries.
I do not contend that action of the kind
contemplated should be avoided merely
to avert criticism, because I know that
such proposals invariably engender an
atmosphere of most intense public
criticism, sometimes unjustifiably. However, members of the Opposition wonder
whether this is the proper time for Parliament to be considering this Bill. The
railway strike over conditivns of employment is still on. Until it is settled the
Government should not proceed with a
Bill to increase the number of salaried
responsible Ministers or the remuneration of other members of Parliament,
when this institution has the prime responsibility of enacting legislation relating to the conduct of industry in
Victoria.
The Bill contains provision for the
elevation of two Honorary 'Ministers in
the Legislative Council to full Ministerial
rank, with salaries accordingly. During
the time the Liberal and Country party
comprised the Government it had four
Ministers in the Legislative Council
within the scope of the existing legislation. Two of them were full-salaried
Ministers, and two were non-paid Ministers-they were called Honorary Ministers in the old days, even though they
were paid salaries. However, for want
of a better description that designation
still seems to hold. Those Honorary
Ministers are paid £1,500 a year. I do
not want anyone to bark at me when I
say that almost from the moment the
Minister of Labour and the Minister of
Housing were appointed they went
around this institution wailing about the
unfairness of their salaries as compared
with those paid to their colleagues.
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During the whole of the time the Liberal
and Country party comprised the Government lower salaries were paid to the
two junior Ministers, if I may use that
term without being misunderstood.
One provision in the Bill I have mentioned was designed to deal with that
position, but it must be remembered
that that measure was brought f'0rward
towards the end of the last session of
Parliament with an election staring us
in the face. The present Bill comes before
us a few months after that election,
during the campaign for which not one
word was mentioned about an increase
of Parliamentary salaries.
I consider that there is still much to
be said f'0r the old-fashioned adage that
example is worth a lot more than precept. 1 emphasize that there is a serious
crisis due not only to the railway strike.
Some weeks ago members of the Opposition directed attention to the Communist-inspired strike in the building
industry about which nothing has been
done and concerning which the Liberal
and Country party's predictions have
proved to be amply justified, because that
strike is spreading. There are also other
industrial troubles at present. If this measure had been introduced at the beginning
of the session and fully debated 1 admit
that some of the reasons 1 am now giving
for its postponement would have been
removed, but the fact remains that although the present Chief Secretary said
last year that before there were any
more rises in Parliamentary salaries,
they should be reviewed by the people
at an election, this Bill is being hurriedly
passed in the dying days of a sessi'0n.

After all, these proposals intimately
and peculiarly affect the rights and
privileges of members of Parliament.
This Bill, in its entirety, should have
been considered on a non-party basis
and subjected to the criticism of all
members before it was introduced. It
should not have been brought in as a
result of the decision of one or possibly
two parties. 1 do not intend to weary
the House by quoting further from the
debate on the 1949 measure, including
well-considered statements on similar
lines by the Leader of the Labour party
and other members.
Mr. Oldham.
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Sir THOMAS MALTBY.-Will you not
quote the Leader of the Labour party?
Mr. OLDHAM.-No. 1 feel that 1
have already sufficiently reinforced my
arguments. Nothing could be stronger,
more direct and more vehement than
the quotations 1 have read.
To
summarize, the Government's proposals
have never been properly presented to
the public. The usual processes of discussion in this Parliament have not been
observed.
There has not been the
ordinary period of the adjournment of
the debate to permit of the public expressing their opinions. Furthermore.
the Government has not any basis of
arbitral direction so far as the anowances and the cost of living are concerned. Admittedly, when one considers
the judicial report in relation to the
Legislative Council, the Government has
some foundation for its activn.
Mr. LEMMoN.-That has been delayed.
Mr. OLDHAM.-The Premier would
be the last to deny that when the former Bill was first considered, following
its introduction immediately after the
presentation of the Judges' report, he
pressed vigorously for an amendment of
the Judges' direction, and he severely
criticized it when it was discussed on
a number of occasions.
MT. McDoNALD (Premier and Trea~
surer).-That is quite true.
Mr. OLDHAM.-This matter could
well be discussed without any attempt
to take points from one another.
Mr. McDONALD (Premier and Treasurer) .-1 think this subject is so important that you ought to be equally fair
and tell the House the full story about
the Bill and the reason why my party
opposed it, or opposed certain of its
features.
Mr. OLDHAM.-l am prepared t'0 do
that, but 1 am not quite sure what the
Premier is referring t'0. On the case I
have made out, the present measure
should not be proceeded with. If it is considered that the Bill .is of such great
importance that it should be incorporated
in the law, it should be the subject of
discussion at a c'0nference between thp
parties, in the same way as other proposals have been discussed. For very

Ministers of the Crown and [29 NOVEMBER, 1950.] Parliamentary Salaries Bill. 2743

good reasons, members of this Parliament are jealous of the guardianship and
the reputation of this institution. It is
felt that the unanimous approval of all
members should be obtained before the
provisions of such a measure are incorporated in the law. The Bill should not
be brought forward in an atmosphere of
political controversy and in circumstances such as those which exist at
present, when repercussions outside can
do nothing but impair- the prestige of
this Parliament. I stress the desirability
of having unanimity on the question.
Cheap sneers are made by people outside, but I hope that they will not be
made by members of this House.
Mr. HAYES.-It is all " hooey" to talk
about honorable members who would not
take the extra salary.
Mr. OLDHAM.-J ask the honorable
member not to get down to the level of
the dust. My contribution to the debate
has been on a high plane.
Mr. HAYEs.-----{)ne memher of your
party spoke in a different manner.
Mr. OLDHAM.-Dther members may
speak for themselves. I am told by the
honorable member for Barwon that
members deny the inference of the honorable member for Melbourne. This debate should not be dragged down to a
low level, because it affects Parliament
and parliamentary prestige. Unless it
is discussed on the highest 'plane, we will
be endangering the prestige of this institution. I believe that the submission
of the Bill is premature and that it
should be postponed until Parliament
assembles in the New Year. The proposals should then be the subject of a
conf€rence in a non-party atmosphere.
If that were done, members would be
able to make a far better approach to
a consideration of the Bill than is possible when it is brought forward in
the last hours of the session.
Members know as well as I do, that
it is not pleasant to hear dozens of
people outside Parliament talking about
the way in which members of Parliament
are stealing extra salaries. They say
that if the Government cannot settle
the strike its members ought to have
their salaries docked on account of their
inefficiency.

Mr. McDONALD (Premier and Treasurer).-You know that the Government
is a good one.
Mr. OLDHAM.-It is a very bad
If this subject canGovernment.
not be dealt with in a dignified
way, it gives me the clue I have
been seeking as to the reason why
the Bill has been brought forward
at this late stage. I appeal finally to
members of the House to proceed
cautiously wHh this Bill. What is involved is not so much the odd pounds
shillings and pence, but the prestige of
Parliament.
That prestige must be
carefully preserved, particularly at present when Parliamentary institutions are
being criticized. By careless, hurried,
or ill-considered action, the status of
this Parliament may be reduced in the
eyes of the public.
Mr. CAIN (Northcote).-In the first
place, I desire to point out that the
question of the salaries of memberswhich was brought before the House
in 1948-was initiated on the motion of
the then Government, after an inquiry
had been made into the matter by the
Chief Justice of Victoria and two other
Judges. At the end of 1948, again on
the motion of the Government led by the
present Leader of the Opposition, it was
proposed to bring in a further measure
to increase the salaries of members
of the Upper House. I emphasize that
the introduction of the present Bill was
not part of the arrangement made between my party and the Country party.
The Labour party and the Country party
never discussed it. They never thought
of it-strangely enough-and consequently there was no decision or, discussion or thought on this question when
the present Government was being
formed in May last. Some time later
the Premier announced that, if adult
franchise for the Legislative Council
became operative in Victoria, the
Governmen t would consider fulfilling the
decision of the JUdicial Committee that
members of both Houses of Parliament
should be paid similar salaries.
Mr. McDONALD (Premier and Treasurer).-That is correct.
Mr. CAIN.-There has been some
criticism of the Government on the
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ground that the public were not consul ted. I am as jealous of the prestige
of this Parliament and of the whole
system of Parliamentary government as
is any other man, because I believe that
the very basis of our civilization depends
on the preservation of the prestige which
this institution has been able to build up.
The Deputy Leader of the Opposition
has been the spokesman for the members
on the Opposition side of the House. 1
regret the non-attendance of the Leader
of the Opposition, because I believe that
members would have liked to hear from
him, seeing that last year he was responsible for bringing before Parliament,
towards the end of the session, a proposal
to provide increased salaries for members of the Parliament and Ministers in
another place. That Bill contained amendments to certain other legislation and it
proposed to provide pensions of £1,000 a
year for ex-Premiers.
Mr. McDONALD (Premier and Treasurer) .-And other things.
Mr. CAIN.-J know that those proposals were in the Hollway Government's
Bill.
Everything that the Deputy
Leader of the Opposition has said about
this measure could have been said with
equal force on the Bill introduced
by the Liberal party last year. He
contended that public opmIOn had
not been consulted. There had been
no statement made in the press
before the last election tha t the
Government proposed to increase the
salaries of members of Parliament; consequently, the charge levelled against
the Government in this instance, that the
public has not been consulted, could have
been made against the Hollway Government last year. Strong exception was
taken to that Government's proposals,
which included the payment of a pension
of £1,000 a year to ex-Premiers and,
in the event of their death, £500
a year to their widows. When the
original Bill was presented in 1948
I could have been accused of supporting
it; in fact, some of my party colleagues
in another place charged me with being
responsible for the reduction in the salary
that the Judges had recommended for
Legislative Councillors.
With reference to the Legislative
Council, I have never attempted to prove,
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nor shall I do so now, that members in
that House have as much work to
do
as
have
members
in
this
Chamber.
I
believe
that
many
people who vote for the election of
members to the Council bring most of
their work and their difficulties to members of this Hcuse. I do not intend to
base my argument upon the suggestion
that Upper House members will have as
much work to do in future as will members of this Assembly.
Sir THOMAS MALTBY.-They are like
little senators.
Mr. CAIN.-In a small way, yes. The
Premier has intimated that this Bill has
been submitted because the franchise for
the Council has been extended; an additional 800,000 electors w.m vote at the
next Council elections.
Sir THOMAS MALTBY.-They will still
bring their troubles to Assembly members.
Mr. CAIN.--Probably they will. At
election time Legislative Councillors will
most likely be faced with additional expense. Certainly there will be more
electors to be consulted, and I believe it
will involve candidates for election for
tha t House in greater expense.
For
example, when adult franchise operates
in Legislative Council elections, the
number of " H(;w to vote" cards will be
more than doubled. The same charge as
is levelled against the Premier could be
laid against me in that when the Judges
recommended increased salaries for members of Parliament we did not agree that
Legislative Councillors should be paid
£1,050 a year. Taking everything into
consideration, in the present circumstances we can criticize one another,
condemn one another, and the press can
say that this Bill is entirely wrong because the public has not been consulted,
or because the present Premier and his
depu ty
had
made
certain
sta tements on this subject previously.
The public could say that those
charges are true.
Statements made
by the Premier last year have been
quoted by the honorable member for Malvern in the debate on this measure. In
the circumstances, I can see no reason
why we should not agree, whatever else
is wrong with the legislation, that if we
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are going to apply the Judges' decision
then we might as well do it and be done
with it.
Mr. McDoNALD (Premier and Treasurer).-This is a mild Bill compared
with the one that the Hollway Government introduced.
Mr. OLDHAM (to Mr. McDonald (Premier and Treasurer) ).-Do not try to
over-paint the picture. You are trailing
your coat ; you are looking for trouble.
Mr. CAIN.-·Forgetting the cost of
living provisions for the moment, I say
frankly that there is nothing in this
Bill, so far as the Legislative Council is
concerned, that was not included in the
Bill that the Hollway Government proposed to introduce last year. In fact, to
my knowledge, there was a provision in
the Hollway Bill to provide for pensions
for ex-Premiers and, in the event of their
death, for their widows.
Mr. McDoNALD (Premier and Treasurer).-It was also proposed to increase
the number of Ministers and their
salaries.
Mr. OLDHAM.-That is not so. That
lie has been told so often that it is being
believed.
I have again perused the
Hansard report to-day, and I can give
an assurance now that I gave previously
-there was no proposal to increase the
number of Ministers.
Mr. CAIN.-The present Bill does not
propose to increase the number of
Ministers, but the Hollway Bill did propose to increase the number of fullsalaried Ministers.
Mr. OLDHAM.-That is not the point
that the Premier was making. He repeated to-day the same fib that he told
last year-that the Hollway Bill provided for an increased number of
Ministers in this House.
Mr. McDoNALD (Premier and Treasurer).-The
Hollway
Government
finished up with fifteen Ministers.
Mr. OLDHAM.-They were not all p'aid
Ministers.
Mr. CAIN.-I come now to a proposal
to which the Opposition takes exception,
namely, the payment to members of a

cost-of-living allowance. The salary of
members was fixed in 1948 by certain
Judges, who decided that city members
of the Assembly should receive £1,050
a year and country members £1,150 a
year. It is true that no provision was
made in the subsequent measure for a
cost-of-living allowance to members. I
believe members realize that in view of
the prevailing circumstances not only in
this country, but throughout the world,
and of the inflationary trend, it would
be more honest, much easier and justifiable to apply the cost-of-living allowance to members of Parliament. Without it the salary of· the ordinary member
is retained at the level which applied
when the judicial decision was made in
1948. It may be argued, I believe, with
some justification, that the cost-of-living
allowance should have been given in
1948.
Sir THOMAS MALTBY.-The cOSit-ofliving allowance has increased by £70
odd since then.
Mr. CAIN.-I put it to members and
to the people that every public servant
in the community, from the lowest to
the highest paid, receives the cost-ofRecently we passed;"
living allowance.
a Bill to fix the salary of the chairman
of the Public Service Board at £2,500,
and of the secretary of the Premier's
Department at £2,000, and in each case
the cost-of-living allowance was added.
Mr. McDONALD (Premier and Treasurer).-That is correct.
Mr. CAIN.-The press has been very
critical of this measure, but I did not
read any criticism when the price of
newspapers was increased by 50 per cent.
Mr. LEMMON.-The press, as usual,
only criticized Parliament.
Sir THOMAS MALTBY.-We did not
hear anything about increased advertising rates.
Mr. CAIN.-I understand there was a
reduction in advertising rates; but there
was also a reduction in the fees paid to
newsagents. Let us consider this matter
factually. What were the reasons that
induced the newspaper proprietors to ask
for an increase in price? They included
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the higher cost of newsprint, of l'aboul',
of distribution, and of everything else.
After all, what applies to a news~aper
or to a public servant, whether hIghly
paid or not, applies to everyone in .the
community. The public servant receIves
'only the cost-of-living increases, as p~o
vided for, in 'the Commonwealth serIes
index, every three months. Let me ~ut
another aspect to my friends OpposIte,
who appear to oppose the cost-of-living
provision in the Bill. I can understa~d
their point of view. I have been m
politics a long while, and I would not
expect the Opposi Hon to debate the~e
proposals without trying to make polItical capital out of them.
Brigadier TOVELL.-That is not fair.
Mr. CAIN.~I hope I 'am not doing the
Opposition an injustice. It has been
said that the cost-of-living increase on
£1,050 during the past two years has
been £72.
There appears to be n9
reason toantidpate that it will not increase even faster in the next two years.
but suppose it increases during that
period by another £72.
Metropolitan
members receive £1,050, and country
members £1,150. I am one of those who
say that the disparity in those two pay'nnents is too small. Those who have not
experienced it do not know what expenditure is involved in representing a
country constituency in these days of
high transport costs. On the figures suggested by the honorable member for
Barwon that a further increase of £72 per
annum might take place in the cost of
living in the next two years, the salary of
£1,050 would be reduced in purchasing
power to £900, and the salary of £1,150
would be worth .£1,000. If those are the
facts, do members of the public expect to
have a Parliament upon which they can
look with satisfaction, and parliamentarians removed from all temptation, if
members of this institution are placed in
a worse financial position than public
servants?
Mr. REYNOLDS.-Why not give them
the chance to say.
Mr. CAIN.-That -question might have
been asked last year.
Why did thp.
public not have a say then? If this Bill
is wrong to-day, last year's Bill was also
On that basis the Hollway
wrong.
Government had no right to ,appoint a
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tribunal to fix members' salary. If the
salaries determined in 1948, in the light
of the then existing cost of living, were
placed before a Judge to-day with an
application for an increase, I believe he
would grant it.
Consider what is
happening in the national sphere. After
all, it is just as important, if not more
important, to keep Parliament free from
temptation, than to keep the judiciary
free from temptation. The national
Parliament is proposing to lift the
'salaries of the judiciary by £500 per
year.
Brigadier TovELL.-The Judges cannot do it for themselves; it has to be
done for them.
Mr. CAIN.-Why are the Judges'
salaries to be increased? It is because
we expect them to be removed from all
temptation. Not merely are they paid
high salaries while they continue to
serve as Judges, but they ,are provided
with life pensions amounting to twothirds of their salaries, and their widows
are entitled to half that pension. A
Supreme Court Judge -after retirement
can have £1,400 a year pension during
his lifetime, ,and his widow can have
£700 a year. If he does not wish to
provide for his widow he can accept a
larger sum in his lifetime.
I say to my friends on the Opposition
side of the House, and to the public, that
there is one thing members of Parliament must be prepared to do. When one
has spent half a lifetime in Parliament
one should be able to walk down the
street and face any man. When every
member of Parliament can do that
we shall be more proud of this institution than we have ever been
in the past. I leave the question to the
judgment of honorable members. I do
not believe that the Opposition, the
public, or the press really believe that
members of Parliament are not entitled
to have their wages, as fixed in 1948,
reviewed to-day by a Supreme Court
Judge. I do not believe that they consider it is right for those wages to
decline year by year because of the
mounting cost of living.
nrigadier TOVELL (Brighton).-I
hesitate to speak on this Bill because I
realize that all the time I occupy will
be taken from our hours of rest, but I
do feel that a Bill of this nature should
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not be allowed to pass without comment.
In the first place it is very ill-timed.
It has been introduced in the dying hours
of the session, almost in the last hours
of the session, and the intention is to
bludgeon it through Parliament. I ask
honorable members to consider the circumstances of the Bill and of Parliament
at the present time.
It is only a few
months since an election was held, and
prior to that election a somewhat similar
Bill was foreshadowed by the last
Government. Members of the Country
party at that time opposed it most
strenuously.
Mr. OLDHAM.-It was not introduced.
Brigadier TOVELL.-It was mentioned
and strenuously opposed by members of
the present Government. They used all
sorts of arguments against it, and during
the ensuing election no suggestion was
made by the members who now occupy
the Treasury bench tha t a Bill of
the nature of the present one
Despite
would be brought forward.
the contention of the Leader of the
Labour party that the proposal is
perfectly correct, I feel that the
presen t time-so soon after an election-is not opportune to pass a measure
of this character. The ~lectors of Victoria, who really are our employers,
should have some opportunity to express an opinion, if not at an election
campaign, at least through the press or
by some other means. On this occasion
no such opportunity has been afforded.
This Bill was introduced nnly a few days
ago, and only with reluctance did the
Premier grant the Opposition an adjournment of the debate until to-day.
Even then, there was some acrimonious
discussion as to whether the adjournment should not have been until yesterday
only.
Those honorable members who have
read the press reports will have noticed
that the general public has expressed
entire disapproval of the measure, in no
uncertain terms. The in t!.'oduction of a
measure of this nature at present is
degrading to the Parliamentary institutions, because we are really making a
salary grab. My Deputy Leader, in an
impassioned speech did not say that the
measure was wrong in principle. What
is really wrong with it is the time and
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method employed by the Government to
try to force it through the House and
then enter into recess for six months, so
tha t the general public can forget all
abou tit. Reference has been made to
other emoluments which members of
Parliament receive by virtue of their
office. Honorable members receive a
paltry st'amp 'allowance, which is not
adequate but is a help. Parliamentarians also have certain privileges of
travel. They are particularly helpful
when travel is available, but those things
really count for very little. Honorable
members have the right to travel from
northern Queensland to distant portions
of Western Australia, but I doubt
whether anyone would care to avail
Very few
himself of tha t righ t.
members of ParHament rely for their
existence entirely on their parliamentary
emolument.
Mr. FULToN.-They could not live on
it.
Brigadier TOVELL.-Every member
of Parliament has other means of support, whether from investment or outside
work. To me it seems incongruous that
members of the Labour party whose great
motto is, " One man Qne job," should now
champion the cause for granting extra
payments to parliamentarians, most of
whom already have other jobs. Why is
there such a mad rush to enter into
recess at the end of this week? Simply
because most Government members with
harvests are eager to garner them in.
That is one of the points I make-that
we have other means of remunerating
ourselves for our services.

Honorable members interjecting-The SPEAKER (th~ Hon. Archie
Michaelis) .-So far the deb a te has been
conducted on a high level. It should be
maintained on that level. I ask honorable members to remain silent and allow
the honorable member for Brighton to
submit his case.
Brigadier TOVELL.-We are living
to-day in extremely prosperous times.
There is now more money about than
there has ever been before. If we are
to believe the honorable member for
N orthcote, in the next couple of years
there will be still more money available.
That excellent and interesting Bill to increase compensation payments under the

2748 Ministers of the Crown and

[ASSEMBLY.] Parliamentary Salaries Bill.

Workers' Compensation Act is indicative
of what I have said. It is interesting from
the point of view that the remuneration
of workers has risen very substantially.
I should like honorable members to
realize that. that Bill actually plays in to
the hands of the insurance companies,
because the 'more highly paid artisans
are less likely than others to participate
in workers' compensation benefits.
The SPEAKER.-The honorable member is now getting away from the scope
of the Bill.
Brigadier TOVELL.-The present wild
rush into recess emphasizes what I said
previously. Every member of Parliament, in this House and the Legislative
Council, will be free at the end of this
week, if the Premier's wishes are carried
out-and no doubt they will be, because
he is supreme. The attitude of the
Premier is that there are 24 hours in the
day and honorable members should work
during all of them, irrespective of
whether or not they drop in the attempt.
But, when that is done, they will have
six months on their hands, a small portion of which will be devoted to parliamentary duties, reaping of harvests, milking of cows, and so on. The present is
a most inopportune time to pass this
On the 26th of Septemmeasure.
ber the Treasurer introduced his
Budget, revealing an all-time record
deficit. The honorable gentleman knows,
and other honorable members are aware,
that certain happenings since the Budget
was introduced will have the effect of
at least doubling the deficit that was first
anticipated. In view of that fact, it is
entirely wrong for the Government to
proceed at pre'sent with this Bill, which
will increase the expenditure of the
State.
The cost-of-living allowance has been
allowed to sneak into this Bill without
much prominence being given to it.
Clause 5 will entitle each member of
Parliament to be paid the cost-of-living
allowance that has geen granted to the
Public Service over the years. It has
been reported in the press that it will
amount to £138 a year. I maintain that
to introduce this principle now is wrong;
it is really 'perpetrating a fraud on the

public. The tribunal appointed to inquire into the matter of salaries of
members of Parliament comprised men
of the highest integrity and ability.
When they made their finding, the principle of paying a cost-of-living allowance had been in force in this State
for at least eight years, because the
allowance was initiated, I understand, in
1940. The sum 'of £138 payable to-day
is the outcome ,of increases in the allowance that have been made over the
years. I submit that it 'is entirely dishonest for the House to pass retrospective legislation in this connection,
dating back to 1940. I agree with the
principle that we, ,as public servants, are
entitled to a cost-of-living allowance,
but it will be dishonest to make it
retrospective for ten years.
Sir THOMAS MALTBY.-Surely that will
not be done.
Brigadier TOVELL.-That is the intention. Members have been told that they
will receive an allowance of £138. It
will be reasonable to provide that from
the passing of this legislation members
should be entitled to receive any further
cost-of-living increases, I repeat that
it should not be given retrospective
effect.
Mr. FULTON.~You will not be forced
to accept the payment.
Brigadier TOVELL.-I think the logic
of my remarks has sunk into the sleepy
heads of Government supporters. The
unjustness of this proposal is emphasized
by the fact that the principle of the
payment of a ,cost-of-living allowance
was in force when the tribunal sat, yet
its members made no reference to the
m'a tter in their recommendations. It
may be considered to be reasonable to
apply the cost-of-living allowance from
the date of the judgment of the tribunal.
However, I contend that any benefits of
this description should commence 'from
the date of the passage ,of the legislation.
I reiterate that the legislation is illconsidered and ill-timed; it is really a
fr,aud on the members of the pubUc, who
have had no opportunity of expressing
their views on this subject. The Opposition is doing the right thing in opposing
the measure.
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The House divided on the motion (the
Hon. Archie Michaelis in the chair)Ay~

36

No~

20

Majority for the motion

16
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Merrifield
Mitchell
Morton
Moss
Mutton
O'Carroll
Randles
Scully
Shepherd
Smith
Stoneham
Sutton
Towers
White
(A llenda.le)

Mr. White
(Mentone).
Tellers:

Mr. Buckingham
Mr. Ruthven.

(Shepparton)

NOES.

Mr. Dawnay-Mould
Lieut.-Col. Dennett
Mr. Don
Mr. GUY6
Lieut.-Col. Hipworth
Mr. Ireland
Sir Geo~ge Knox
Lieut.-Col. Leggatt
Mr. Mack
Sir Thomas Maltby
Mr. McDonald

Mr. Mibus
Mr. Oldham
Mr. Reynolds
Brigidier Tovell
Mr. Turnbull
Mr. Tyack
Mr. Whately.
Tellers:

Mr. Reid
Mr. Rylah.

(Dundas)
I
The motion for the second reading of
the Bill having been carried by 'an absolute majority of the House, as required
by the Constitution Act, the Bill was
read a second time and committed.
Clauses 1 to 5 were agreed to.
Clause 6 (Reimbursement of Expenses
of Members of the Assembly).
Mr. MeDONALD (Premier and Treasurer).-It was not my intention to speak
again on the Bill except for the remarks
of some members of the OppositL:m
about the cost-of-living allowance. When
the Bill was prepared by the Government this provision was not included. It
was only on the strong recommendation
of quite a large number of members on
all sides of the House-Brigadier TOVELL.-Who were they;
name them?
Mr. McDONALD (Premier and Treasurer).-The Leader of the Opposition
for one.

Sir THOMAS MALTBY.-He is not present to deny your statement.
Mr. OLDHAM.-Name another one.
Mr. McDONALD (Premier and Treasurer).-I was advised by the Leader of
the Opposition that the inclusion of the
cost-of-living allowance was sought by
the members of the Liberal party and it
would ensure a speedy passage of the
Bill. I wish to tell the House the whole
story in view of the statements that
have been made, because apparently
members of the Liberal party are repudiating the statement of their
Leader who is not present. It was after
receiving those representations that I
put the question to Cabinet, and the
request was agreed with. I think it is
a fair provision because it fixes the
value of the salaries of members of Parliament and will prevent the need for
further increases in the future because
The Government
of rIsmg costs.
accepts the responsibility for the Bill; I
do not desire to transfer the responsibility to anyone else. However, I repeat that the Government accepted the
advice tendered to it; it heeded the request that this particular provision
should be included in the Bill. Having
made the position clear to the House and
the people of Victoria I leave the matter
there.
Mr.
OLDHAM
(Malvern). - I
suspected that the Premier intended to
raise this question, and I desire to state
the facts regarding it. The Leader of
the Opposition told me and, I think,
other members of the Liberal and
Country party, that some little while ago
the Premier indicated that in the Bill
he proposed to bring forward he intended to include an item that was not
mentioned in the report of the judicial
tribunal, namely, a cost-oi-living allowance. It was a mere intimation by the
Premier to the Leader of the Opposition
of his intention in that regard.
The
Premier received no request from the
Liberal and Country party, nor was any
such request made. It is no use the
Premier trying to shirk the responsibility of Cabinet.
Mr. HYLAND.-How do you kn::>w
what happened?
Mr.
OLDHAM.-I
know
what
happened because the Leader of the
Opposition told me, and the Premier
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has been wandering round the House
for some days talking about the proposal. He cannot side-step his responsibility' because he has inserted this provision in the Bill now under discussion.
Mr. HYLAND.-I hope you will be
consistent and not accept the cost-ofliving allowance.
Mr. OLDHAM.-The Minister of
Transport should not interject in a
foolish way. We had quite enough of his
clacking last night without his spoiling
a good debate this afternoon.
Mr. HYLAND.-I will have a go at you.
Mr. OLDHAM.-The Minister is just
a dirty little threatener and is not game
to do anything. He is like a little
Pekinese dog.
The CHAIRMAN (Mr. Mibus).Members on the Treasury bench are
interjecting far too much and are being
provocative.
Mr. OLDHAM.-Members of the
Opposition have been trying to approach
this Bill in a reasonable way. It has
not been our intention to indulge in pinpricking tactics to delay its passage, but
in view of what the Premier has just
said I propose to call for a division on
clause 6. It was not the intention of
the Opposition to seek a division on each
clause but to do so on the second and the
third readings in order to register our
protests.
The Committee divided on the clause
(Mr. Mibus in the chair)Ayes
36
Noes
20
Majority for the clause

16
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Tellers:
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NOES.
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Mr. Norman
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Mr. Tyack
Sir George Knox
Mr. Whately.
Lieut.-Col. Leggatt
Mr. Mack
Tellers:
Sir Thomas Maltby
Mr. Rylah
Mr. McDonald
Mr. Turnbull.
(Dundas)

'. !

The Bill was reported to the House
without amendment, and the report was
adopted.
Mr. McDONALD (Premier and Treasurer) .-1 moveTha t the Bill be now read a third time.

The House divided on the motion (the
Hon. Archie Michaelis in the chair)Ayes
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No~
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Majority for the motion
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Mr. McDonald
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Mr. Mibus
Mr. Norman
Mr. Oldham
Mr. Reynolds
Brigadier Tovell
Mr. Turnbull
Mr. Tyack
Mr. Whately.
Tellers:

Mr. Reid
Mr. Rylah.

The SPEAKER (the Hon. Archie
Michaelis).-1 declare that the third
reading of this Bill has been passed with
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the concurrence of an absolute majority
of the whole number of members of the
Legislative Assembly.
It was ordered that the Bill be transmitted to the Council.
FIRE BRIGADES (LONG-SERVICE
LEAVE) BILL.
The debate (adjourned from the
previous day) on the motion of Mr.
Dodgshun (Chief Secretary) for the
second reading of this Bill was resumed.
MI'. TYACK (Hawthorn) .-The purpose of this measure was explained by
the Chief Secretary earlier to-day. It
provides for long-service leave for officers
and employees of the Metropolitan Fire
Brigades Board and the Country Fire
Authority. Every officer or employee who
has had twenty years' service is to be entitled to receive long-service leave with
pay for a period of six months; for ·an
officer who has served 30 years, the
period is nine months; and for any
further period the officer or employee
will be entitled to three months' leave
for each additional ten years of service.
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that, in addition to the employees concerned having certain rights, the community also has certain rights. If the
employers provide certain amenities for
the employees to ensure that they are
well treated, then the community should
expect from those employees loyal service. Recently there was a strike among
employees of the Metropolitan Fire
Brigades Board. Fortunately, it ended
fairly quickly and without any serious
loss to the community. When for any
reason employees in a key industry
cease their employment in a body, financial losses or even loss of life may result.
These privileges 'are given in the hope
that before long we shall reach a stage
in our civilization when all the people
will have permanent employment and
will receive a reasonable return for their
work. The provisions of this Bill are to
be made retrospective to the 4th of
February, 1949. That 'appears to me to
be a generous gesture on the part of the
Government, and, no doubt, it has been
suggested by the Board and is recognized
as reasonable in the circumstances.
One point might be made in this connection. The Metropolitan Fire Brigades
Board is heavily subsidized with statutory
payments by the Melbourne and Metropolitan Tramways Board. I think this
year £156,000 of tramways Board money
will be paid to Consolidated Revenue to
defray the Government's third share of
the cost of the Metropolitan Fire Brigades. By the same token a certain sum
will be paid from other sources to the
Country Fire Authority. The point should
be stressed that the tramways are also an
essential service, and that the men who
operate them are an excellent body of
public servants.
At the present time
they are working under tryingcondiHons. They have their grievances, but
I should think that, taking them by 'and
large, they are probably not so well paid
as other comparable sections of the community engaged in no more difficult work.

In these days of social justice, the
purpose of long-service leave is to ensure
that employees who give long and loyal
service to their employers are ·adequately
recompensed on the completion of their
service. The practice has become prevalent over recent years, and is almost
universally adopted in the Public Service
Government instrumentalities and in bi~
business concerns. For an employee to
become entitled to long-service leave he
should have given loyal and continuous
service. If we are going to plan our
economy and our sodal conditions in
such a way that there will be no unemployment, no poorly paid sections in the
community or groups of people who
suffer hardship as a result of loss of
e~ployment, there is an implied obligatIon on the employees to give adequate
service throughout the years. If they do
so, the community will justly say that
The SPEAKER (the Hon. Archie
they. are entitled to the privilege of long- Michaelis) . -The honorable member is
serVICe leave.
drifting away from the Bill.
The broad principles of the Bill 'are
Mr. TYACK.-The point I want to
~nt!rely 'acceptable to the Opposition, but
make is that employees of the MetroIt. IS felt tha,t it should not be passed politan Fire Brigades will receive benents
wIthout ParlIament accepting the fact as a result ,of the revenue earned by
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another public service. The revenue will
be taken from the tramways Board and
placed to the credit of the fire brigades
Board to enable it to pay its employee~
fo: long-service leave. In considering
thIS rna tter we should also consider the
f,act that there are other workers in the
community Who are interlocked with the
fire brigade employees, and who should
be, but are not, given equalconsideration. In considering ,one set of workers
we should not overlook others.
I suggest that employees who accept
benefits should give continuity of servi(:e
for the privileges that are being built up
f'~r them. The Government is trying to
gIve work for all and, permanence for
all, and has the right to expect in return
continuity of service. We :are 'arriving
at the day when we cannot say that
~he ordin~ry worker has any longer an
mherent rIght to strike. He might have
had it in days gone by, when he had to
fight hard for his rights, was not
organized, and when the laws of the
land did not take the same interest in
him as they do to-day; but the day is
now fast approaching when Parliament
and all people who are interested in
public life must accept the fact that no
section of workers have any right to ,withdraw their services from the 'community.
If. we continue the old idea that any
sectIOn of workers are entitled to strike
against the community, we shall break
down the conditions we are trying to
build up for them. . If weare going to
assist them with privileges we should
insist in return on continuity of service.
The whole basis of long-service leave is
continuity of service and loyal service.
The Bill defines "Service" in these
termsService" means employment as an
officer or employee of the Board, or partly
as one and partly as the other (including
any period of war service as a member of
the naval military or air forces of His
Majesty or of the Commonwealth which
was immediately preceded and followed by
employment as aforesaid by the Board)
which service, apart from such war service
(if any), has been or is continuous.
II

I suggest that if there is any doubt in
the phrasing of that definition, the
Government would be wise to make sure
that it is rendered unambiguous.
Measures of this kind are worthless,
Mr. Tyack.
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u.nl.e~s the worker himself feels a responSIbIlIty to the service. Privileges for the
workers cannot be one-way privileges.

Lieut.-Colonel LEGGATT.-I direct your
attention, ,Mr. Speaker, to the state of
the House.
A quorum was formed.

Mr. TYACK.-I was about to conclude
my remarks by stressing the fact that
privileges carry with them responsibilities. The community is responsible for
providing payment for the improved conditions. Generally speaking, the taxpayer foots the bill, and he is the ordinary member of the community who is
probably not in as good a financial position as the worker who benefits. Therefore, individual employees who accept
privileges should in turn give back to the
community the services which the community is entitled to expect. In accepting
the Bill on behalf of the Opposition, I
reiterate that it should be appreciated to
the full by the working man, who should
reciprocate with his service, so that the
complicated system of society can
function properly.
Lieut.-Colonel LEG GATT (Mornington).--The Bill has been brought down
at the end of the session, and as part of
the bludgeoning process of the Government the Opposition has had little time
to consider it. So little time did I have,
because of other important Bills that had
to be debated, tliat I thought on reading
the Bill there was no provision in it for
continuity of service. It was only after
looking at the Bill more carefully and
reading the definition of " service" that
I noticed continuity of service was provided for. Omitting the portion of the
definition which is in brackets, it readsService" means employment as an officer
or employee of the Board, or partly as one
and partly as the other, which service,
apart from such war service, has been or
is continuous.
If it is read like that it is quite clear
II

that the twenty years' service mentioned
in clause 4 must be continuous. So, as
the honorable member for Hawthorn has
said, members of the Opposition do not
oppose the Bill.
Mr. LIND.-Why did you say it was
being bludgeoned 'through?
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Lieut.-Colonel LEGGATT.-I said it
was part of the bludgeoning process of
putting Bills through, and I have tried
to show, from a mistake I made, that 1
have not had reasonable time to study
it. I am at all stages protesting about
the Government's method of pushing
legislation through, and I shall continue
to protest. The Bill was introduced and
adjourned for half an hour or an hour
at a time when no one had had any
sleep. I have been in the House since
half-past 2 o'clock yesterday, and am
supposed to read and understand all Bills,
The Chief Secretary, in his secondreading speech, said nothing about continuous service. It is necessary, if
employees are to be given such privileges
as long-service leave, that they should
render f,aithful and loyal service.
In clause 11 are revealed the disastrous
effects of the recent strike of firemen.
There has been quite a lot of trouble with
those men. They are a loyal body of
men in most respects, and they do a
very good job, but, unfortunately, at
times they are badly advised and badly
led. That has resulted in strikes and
requests for overhauling the Metropolitan
Fire Brig'ades Board. The honorable
member for Carlton, 'as a member of the
Board, knows of the trouble that has
been experienced. The strike issue was
referred by the Government to an arbitrator. I protested that that was not
the proper way to deal with the dispute,
but the Government preferred to go
outside the law in appointing the arbitrator. He decided that the men's claims
were not completely justified.
The
strike could have been disastrous, for
some large fires in Melbourne were fought
successfully only by the loyal service
rendered by officers of the brigade.
I do not wish to comment adversely
upon the members of the firemen's
union. They were not entirely to blame
for the situation which arose out of the
recent strike. I contend that the situation could have been handled more expeditiously by the Government than was the
case. Clause 11 is included in the Bill as
a result of the strike. A policy of appeasement was adopted in relation to
long-service leave.
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Mr. BARRY.-Public servants throughout the State enjoy the benefits of longservice leave.
Lieut.-Colonel LEGGATT.-I maintain
that a policy of appeasement was used to
settle the strike. Clause 11 confirms that
view.
Mr. BARRY!-There is no appeasement
in that.
Lieut.-Colonel LEGGATT.-I shall
read clause 11Notwithstanding anything in this Act or
in any other provision of the Fire Brigades
Acts or any regulation made thereunder,
the Board shall have and shall be deemed
to have had full power and authority to
reinstate in his former position any member
of the Metropolitan Fire Brigade whose
employment as such ceased, whether by
dismissal or otherwise, during the period
beginning on the fourth day of October
and ending on the twentieth day of
October One thousand nine hundred and
fifty; and where any such member is or
has been so reinstated his service as a
member of the said brigade shall, for the
purposes of this Act and for all other purposes of the said Acts and regulations (other
than the payment of salaries wages and
allowances in respect of the period between
the cessation of his employment and his
reinstatement), be deemed to have been
continuous.

Mr. BARRY.-You do not claim that is
appeasement, do you?
Lieut.-Colonel LEGGATT.-The definition clause in the Bill states that
entitlement to long-service leave shall
be based upon continuous service.
Mr. BARRY.-Where does the appeasement enter into your argument?
Lieut.-Colonel LEGGATT.~Settlement
of the strike was effected on the basis
that, notwithstanding anything contained
in any Act, even though there had been a
strike, service would be deemed to be
continuous.
Mr. BARRY.-That does not amount to
appeasement.
Lieut.-Colonel LEGGATT.-The honorable member for Carlton has a different
view from mine. I do not claim that the
method used to settle the strike was
unreasonable, but that it amounted to
appeasemen t.
Mr. BARRY.-Had that course not been
adopted, it may have been necessary to
recruit new firemen, which would have
been a difficult task.
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Lieut.-Col'Onel LEGGATT.-That is a
practical view 'Of the situation, with
which I agree, but clause 11 negatives
the effect of clause 3 which states that
s~rvice must be continuous. Despite my
views on that aspect, I support the Bill.
The Bill was read a second time, and
passed through its remaining stages.
INLAND ANGLING LICENCE FEE.
The Order of the Day was read for the
consideration of the report of the resolution from the Committee of the whole
House authorizing the imposition of' a
licence fee. (vide page 2691).
The resolution was adopted.
FISHERIES (INLAND ANGLING)
BILL.
The debate (adjourned from November 22) on the motion of Mr. Dodgshun
(Chief Secretary) for the secondreading of this Bill was resumed.
Lieut.-Colonel LEGGATT (Mornington).-This is really a revenue Bill to
enable money to be provided for the
Fisheries and Game Department. As the
Chief Secretary stated in his secondreading speech, that money is urgently
needed to carryon the work which the
Departmen t has been doing for many
years. This Bill replaces the Fisheries
(TroOut Licences) Act 1932, which will
be repealed. Provision is made for payment of a fee, which is at present fixed at
5s. a year, for an angling licence in
respect of all inland waters. As the
Chief Secretary has said, nearly all
angling clubs have been approached Qn
the matter. The piscatorial council has
agreed to the measure.
Opposition
members generally -are in favour of the
principle of the Bill. I should like to
say a word of commendation to the
present Director of Fisheries and Game,
who was previously known as the
Inspector .of Fisheries and Game. In
the old days the Inspector of Fisheries
and Game was looked upon as a person
who enforced the penal provisioOns of the
Fisheries Act. The impression that the
Fisheries ·and Game Department was a
penal Department persisted until quite
recently.
I do not wish toO say anything
deroOgatory to the present Director of
Fisheries and Game. ,He had a very long
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and useful record as inspector. He knew
his job and considered that' his main
task was to implement the penal provisions of the Fisheries Act. Mr. Butcher,
the present Chief Inspector of Fisheries
and Game is ·an enthusiastic young man
with a doctor of science degree. He has
a marvellous knowledge .of fish, both
from a scientific point 'Of view and from
actual personal experience. He has doOne
a great deal in a short time to stimulate
interest in the Fisheries and Game
Department and to secure the co-operation of professional and amateur fishermen. His enthusiasm has been so great
that recently, due to overwork, he had
to take a holiday. I admit that in his
enthusiasm, Mr. Butcher is inclined to be
a little intolerant with persons who hold
views that differ from his own. Any
one who has visited Snob's Creek and
has seen the experiments being conducted
there in connectioOn with the stocking of
inland rivers and streams will realize
the work that has been done during the
last few years by the Fisheries and
Game Department.
Neither the previous nor the present
Chief Secretary can claim much credit
for that work, other than that no
obstacles have been placed in the
path of enthusiastic .officers of that
Department. Both the Chief Secretary
and I have done all we can to
assist the Fisheries and Game Department. Many thousands of pounds have
been spent in experimenting and stocking rivers and streams with trout, blackI concur
fish, and other native fish.
in the reason for the Bill which I support.
The money is needed by the Department, and amateur anglers realize that
they are receiving benefits and will get
further benefits from the fees to be paid.
The Fisheries and Game Department is
doing a great deal to conserve arid increase the number of fish in our streams.
Although I am in favour of the Btll
J have one or two criticisms, and the
honorable member' for Warrnambool,
who proposes to make a contribution to
this debate, will indicate where certain
imperfections lie. In his second-reading
speech the Chief Secretary suggested
tha t certain methods were open to him
to define the mouth of inland waters.
I think the interpretation in the Bill
is rather a loOose one.
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Mr. DODGSHuN.-We believe that it
had to be so.
Lieut.-Colonel LEGGATT.-I do not
know whether the Chief Secretary has
seen the amendment prepared by the
honorable member for Warrnambool,
but it proposes a better method vf
defining the mouth of inland waters.
Under the definition of " mouth," in subclause (1) of clause 3 of the Bill, tidal
waters which are really sea and not inland waters are included. Of course, in
the definition of "inland waters" the
Gippsland Lakes, Lake Tyers, the Upper
Lake and Lower Lake of Mallacoota
Inlet, and Swan Lake of Sydenham Inlet are excluded. However, the mouths
of other rivers which are really tidal
waters are included.
Mr. DODGSHuN.-They are specially
controlled. In certain cases they are prohibited areas.
Lieut.-Colonel LEGGATT.-That is in
respect of sea fishing, but a licence is
not yet required to fish in the sea.
Under this Bill it is proposed that a
person must have a licence to fish in inland water, although it may be said that
a person fishing in the mouth of any inland waters is fishing in the sea. The
definition contained in paragraph (b) of
sub-clause (1) of clause 3 provides that
in some cases the mouth is defined by an
imaginary line from one point to
another. Almost inevitably that would
include tidal waters and sea. Sub-clause
(2) of clause 3 provides thatThe Governor in Council may by proclamation publish in the Government
Gazette define for the purposes of this Act
the limits mouths or other boundaries of
any inland waters.

Under that provision the Governor in
Council will be able to define that the
mouth of a certain river is not included
in the inland waters but is part of the
sea. I can quite understand that provision.
Mr. DODGSHuN.-That difficulty was
anticipated from the start,· and a
variation may have to be made as between one river and another.
Lieut.-Colonel LEGGATT.-That is a
rather easy and wise way out of the
difficulty.
The honorable member for
W'arrnambool
will advance
cogent
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reasons in his forcible way why his proposed definition of "mouth" should be
accepted, and no doubt that will meet
with a ready response on the part of the
Chief Secretary.
Under clause 6 a
person over the age of sixteen years is
required to have a licence for inland
fishing. I should like to know from the
Chief Secretary why that age is fixed, because under the Fisheries (Trout
Licences) Act provision is made that a
person over the age of seventeen years
is required to hold a licence. I ask the
Chief Secretary to reconsider that
matter, because a restriction is proposed.
Mr. DODGSHUN.-The restriction is
the payment of a licence fee of 5s. I
contend that a person over the ·age of
sixteen years should pay for his fishing
the same as he would if he desired to
participate in other sport.
Lieut.-Colonel LEGGATT.-I have
already stated that I wholeheartedly
support the Bill because I think it is
necessary. I thought I had gone to some
length to make that clear but apparently the Chief Secretary is not yet satisfied. I hope the honorable gentleman
will consider my remarks in view of the
fact that youths of sixteen would be put
to some trouble to take out licences t:J
fish in inland water.
Mr. DODGSHUN.-It would not be much
trouble.
Lieut.-Colonel LEGGATT.-A youth
of sixteen perhaps would not realize that
he had to pay a licence fee. I put it in
all seriousness that this provision should
be the same as is contained in the
Fisheries (Trout Licences) Act and
that a person should not be required to take out an inland fishing licence if he is under the age of
seventeen years. I consider the provision contained in clause 7 a little drastic,
although, it is the same as is contained
in the Fisheries (Trout Licences) Act.
It providesIf any person (not being the holder of
an inland angling licence in force) having
in hi~ possessio~ any fish as well as any
rod lme or fishmg tackle is found within
half-a-mile of any inland waters such
person .jf over sixteen years of age shall be
~ee~ed to have taken such fiSh by anglin.g
m mland waters in contravention of the
provisions of this Act unless he proves the
contrary to be the fact.
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Tha t 'brings in to prominence the old
In
question of the onus of proof.
certain circumstances a person has to
prove that he did not catch the fish.
Mr. NORMAN.----Could that apply to a
man f,ound in possession .of fish and fishing tackle in his own home?
Lieu t.-Colonel LEGGATT.-Yes.
Mr. SHEPHERD.~Do you not believe
in the ,onus of proof?
Lieut.-Colonel LEGGATT.-In certain
circumstances I do not, although that
provision is contained in a number of
Victorian Acts. I can define my attitude
by saying that I do not like it, and I do
not care to see it used extensively
without any real necessity.
Under
this provision it is not sufficient for
a person merely to give evidence on
oath, but he has to prove that he is
not gUilty.
Mr. LEMMON.~A man would not be
in possession of a fishing line for
nothing.
Lieut.-Colonel LEGGATT.-If a person ,over the age of sixteen years lived
within half a mile ·of inland waters and
was f.ound to have fish and fishing
tackle in his home he could be found
guilty afan offence unless he could
pr.ove that he did not actually catch
those fish.
Mr. DODGSH'C'N.-For the inf.ormation
of the honorable member f.or Mornington I might say that the AttorneyGeneral, myself, and most other members of Cabinet thrashed out this ,matter
at great length.
Lieut.-Colonel LEGGATT.-I am not
surprised at tha1t statement; in fact, I
would be surprised if the AttorneyGeneral had not indignantly required
some drastic alter,a tion to be made to
this provision.
However, I have no
doubt that he was ,overruled by his
Cabinet colleagues. I now wish to discuss
certain other matters. The definition of
" angle" contained in sub-clause (1) of
clause 3 means" use of a line, whether or
not attached to a rod, f.or the purpose
of taking fish"; and "angling" has a
corresponding interpretation. I suppose
a line would include a thread, and it
would not be necessary for it to be
a ttached to a rod.
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Mr. DODGsHuN.-These matters can
be reduced ad ab8urdum~ but I do not
think the honorable member for Mornington need w'Orry about that question.
Lieut.-Colonel LEGGATT.-This is a
question 'of the administration of the
law, and if the law is absurd it should
be altered. In these circumstances the
altera tion can be made before the Bill is
passed. It is no use saying that the law
will not be administered harshly; if it
is the law, it must be administered.
Possibly the Chief Secretary has had
presented to him many cases involving
hardship, in which he, from a humanitarian point of view, would prefer n'Ot to
issue a prosecution. Let us consider the
position of a person who uses a piece of
meat tied to a piece of cotton in order
to catch yabbies in a billabong. If he
has no fishing licence, that will be an
infringement of this legislation, because
the definition of " fish" in the Fisheries
Act includes all crustaceans.
Mr. DODGSHUN.-With his legal knowledge, the honorable member for Mornington is aware that if he were to go
outside the precincts of the House he
would see a person wheeling a perambulator on the footpath.
That is an
offence against the law, but who 'Objects
to that practice?
Lieut.-Colonel LEGGATT.-Then the
sooner the law is amended the better.
We should not include such a drastic
definition in order to catch some person
who at some time might break the law,
if there are many people who are always
infringing the law. I do not know that
many persons over the age of sixteen
years would be catching yabbies in a
billabong with a piece of string, but
under the Bill they would be angling,
and if they did not hold a fishing licence
they would be committing an offence.
Another subject to which I shall refer
is the question of fishing for eels. -During
the second-reading debate, the Chief Secretary said that so far as eels are concerned they could be caught anywhere,
anyhow, and at any time. Probably he
meant "without a licence," but under
the Bill eels are fish, and it is as much
an offence to catch an eel as it is to catch
a fish.
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Mr. DODGSHUN.-1 thought at that
time that there was some reference to
slashing and spearing.
Lieut.-Colonel LEGGATT. - I am
merely directing attention to that point.
Tha t is all I wish to say on the Bill, and
I shall make way for some other member who might desire to say something
about it.
Mr. MACK (Warrnambool) .-1 wish
to make two points as clearly and as
concisely as possible on this measure.
The purpose of the Bill is to ensure that
any person over the age of sixteen years
who fishes in what are described as
inland waters shall pay a licence fee of
5s., unless he is fishing in private waters.
The only criticism that has been levelled
against the Bill, by members of the
angling community is that the Chief
Secretary did not take the opportunity,
in presenting this amending legislation,
of altering certain other provisions in
the Fisheries Act. In his second-reading
speech, the Chief Secretary saidFurther, the fishing pressure is so great
to-day that it is essential that there should
be a provision of a means of. exercising
greater control. If fishing is to be maintainec. it is essential that irregularities
should be reduced to a minimum.

I am in entire agreement with those
comments. In fact, on the 18th of
October, I said something similar to
what the Chief Secretary said, in these
termsI believe
rod tax is
solution to
rivers with

that the mere imposition of a
insufficient to provide a real
the problem of restocking the
fish.

I suggest to the Fisheries and Game
Department that a much stronger attack
on the problem would be made if substantial penalties were inflicted when illegal
practices, such as netting, are detected. I
believe that Victorian rivers are being
depleted of fish because of illegal netting,
which is' continuing without interruption
from anyone. On the rare occasions when
these criminals-they are criminals because
they break the law-are caught, the penalty
inflicted is only £2. Such a penalty is completely inadequate.
If members of this
Parliament desire to preserve for their
children the right of fishing and shooting
that they have enjoyed in the past, they
should take steps to preserve the fish and
game resources of the State.
Instead of
imposing a rod tax, a more effective procedure would have been to increase substantially the penalties for breaches of the
Session 1950.-[111]
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fishing laws.
I suggest for the consideration of the Chief Secretary that the penalty
for the first offence for illegal netting
should be at least £50 and for a second
offence it should be imprisonment without
the option of a fine. Unless severe penalties
are inflicted, offences will continue in
future. It is well known that difficulty is
experienced in detecting offenders and
obtaining convictions against them.
It
seems unreasonable that when offenders
are caught and convicted they should get
away with a nominal fine which does not
discourage them from committing similar
offences again.

Mr. DODGSHuN.-The decisions of the .
courts to-day must be different from
what they were when I was a boy. The
fine used to be £1 an ounce for every
trout illegally taken from the waters.
Mr. MACK.-1 am referring to netting.
The only penalties of which I am aware
that have been imposed for illegal
netting in the Western District have been
the minimum fine of £2~ In support of my
argument I shall read a short resolution
tha t was prepared by the Warrnambool
Angling Club and carried at a meeting
on the 8th of May last:In view of the fact that Two pounds (£2) is
the minimum penalty that may be imposed
by a stipendiary magistrate for a first
offence of taking one undersized fish, and
a similar or same amount imposed for a
first offence for illegally using a net in
closed waters, it is considered that a
gross anomaly exists, which is in need of
amendment.
It is obviously absurd that
the same penalty. should fit a minor and
a major offence, particularly so when the
major offence can do so much harm, and be
definitely detrimental to the legislation and
other action which is now in progress towards the conservation of Fisheries.

That resolution was conveyed to the
Chief Inspector of Fisheries and Game
through the secretary of the associ a tion.
It was subsequently submitted to a meeting of the association, from whom the
Chief Secretary received a. telegram this
morning. The South Western District
Association of Angling Clubs and the
Western District Association of Angling
Clubs represent the following district
clubs:Colac, Lake Purrumbete, Camperdown,
Cobden, Terang, Curdievale, Allansford,
Warrnambool, Port Fairy, Fitzroy river,
Hamilton,
Glenthompson,
Macarthur.
Coleraine, Casterton, Dunkeld, Edenhope,
and Glenelg river.
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There are about 2,500 financial members
in those clubs, and each club agreed with
the resolution that was submitted to the
association meeting in May. A similar
resolution was submitted to the two
associations of angling clubs to which I
have referred, and they agreed that some
attempt should be made to increase the
penal ties for the illegal use of nets in
enclosed waters. I have a letter dated
the 9th of November, which was sent
to the Director of Fisheries and Game
by the Warrnambool Angling Club, in
these terms:I have been instructed by my Executive
to write you re the proposed revision of the
Fisheries and Game Law.
The Executive were unanimously in
favour of the following resolution:"That the minimum fine for illegal
netting be not less than Fifty pounds
(£50)."
Hoping this will receive your favourable
consideration.

The reply received from the Fisheries
and Game Department wasIn reply to your letter of the 9th instant
in reference to the penalties for illegal
netting.
The Fisheries Acts are now being
amended for submission to the Government
and the question of heavier penalties is bE-ing examined.
I doubt whether the Government would
agree to as heavy a fme as you have
suggested.
As Government policy is involved, I
would suggest tliat you submit a recommendation direct to the Honorable the Chief
Secretary.

That reply is dated the 20th uf
November. I think it will be agreed that
the case for increased penalties for
illegal netting has been effectively made.
I foreshadow that I shall move that it
be an instruction to the Committee to
consider amending sections 13, 35, and
55 of the principal Act, with a view to
increasing the penalties for illegal
netting. Under sections 13 and 35 the
minimum penalty is £2 and the maximum penalty £50. I propose to move
tha t the minimum should be increased to
£25 and the maximum to £50. Section
55, which relates to conviction for a
second offence, I propose shall provide
for a minimum of £50 and a maximum
of £100.
Mr. Mack.
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Mr. DODGSHUN.-I think your suggestion will cause a division in your
party.
Mr. MACK.-I am prepared to take
that risk at the appropriate time. The
other matter to which I wish to direct
the attention of the Chief Secretary is in
connection with the boundaries that are
suggested. In his second-reading speech
the Chief Secretary saidThe first suggested boundary was thE'
tidal water limit of coastal streams, but that
was abandoned, as in many localities it
would require the services of a chemist to
determine the tidal water limit. The next
alternative considered was the coastal highway, but that was abandoned because in
many instances good trout waters are down~
stream from the coastal highway and it
would necessitate the issuing of two types
of licences.
The taking of trout in those
waters could not be permitted without a
licence, when a licence would be required
upstream from the bridge on the highway.
The
third
alternative,
which
was adopted, was the defined mouth of a
stream. That includes all waters down to·
the point where the stream enters the sea,
a point which can be readily defined.

It seems to me that the tidal water

limits were rejected because of the difficulty of defining what those limits were.
Many anglers fish only in tidal waters.
I agree that the Fisheries and Game
Department is concerned not only with
the production and distribution of trout.
but also with the production, distribution, and stocking of streams with fish.
The Chief Secretary saidA large part of the expenditure on this
institution is to provide facilities for the
raising of native fish, and it is hoped to
raise Murray cod, Macquarie perch, bassGIppsland perch-and southern blackfish.

An extraordinary fact is that in the
rivers that flow into the sea in the
Western District of Victoria, with one
exception, none of the fish mentioned are
f.ound in the tidal waters. The rivers
concerned are the Sherbrooke, Curdies.
Hopkins, Merri, Moyne, Fitzroy, Surrey,
and Glenelg. The only fish found in
those rivers are bream, golden-eye,
mullet, sea or s·almon trout, mulloway,
eels, and turquots. In the Hopkins and
Glenelg rivers there is found a fish referred to by the Chief Secretary, known
as bass, and sometimes as Gippsland
perch, or estuary perch. .only in thosp-
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two rivers, of all the rivers I have
mentioned, is that particular fish found,
and the objection that the anglers in
the eoastal rivers have is that they are
contributing to a rod licence for the
production and distribution of fish in
other waters. In fact, it will not benefit
them.'
Anglers, while agreeing with the rod
tax, do not agree that it should apply
to tidal waters. I very much appreciate
the difficulty experienced by the Chief
Secretary in defining what are tidal
waters, and when I came to look at the
measure I had precisely the same difficulty. After discussing it with the
Parliamentary Draftsman, I still have
not obtained what can be termed a satisfactory solution. I believe that by a
simple amendment tidal waters could be
excluded from the portions of the Bill
concerned by lea ving the defini Hon of
them to the Governor in Council. Tha t
would overcome any difficulties arising
out of the problem of defining whether
or not certain wa tersare in fact tidal
waters.
Wherever the Governor in
Council decides the limit of tidal
waters to be, that would be the limit,
whether the waters were actually tidal
or not.
With reference to the telegram sent
to the Chief Secretary this morning,
I wish to amplify it.
A meeting
of angling clubs was held recently
in the South Western District and
a motion was carried objecting to the tax
as applying to tidal waters. That was
not properly conveyed in the telegram,
which said, in effect, that the association supported the 'tax. I can assure the
Chief Secretary that the association
supported the tax but not in Hs application to tidal waters.
Mr. DODGSHUN.-You apparently think
that sub-clause (2) of clause 3 does not
cover it.
Mr. MACK.-In ,my opinion it does
not, and I have been confirmed in that
view in discussion with the Parliamentary Draftsman.
It gives the
Governor in Council power to proclaim
the limits, mouths, or other boundaries
of any inland waters. Sub-clause (1)
of clause 3 states that" mouth" means
as defined under sub-clause (2) of the
clause, and that "inland waters" in-
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cludes all the waters from the mouth
to the source. Theref.ore, by the Bill,
all of a river, including tidal waters, is
·inland waters.
,Mr. DODGSHUN.-I think it is fully
covered.
MACK.-The
Parliamentary
Mr.
Draftsman says it is not, and I do not
think it is covered.
The SPEAKER (the HOD. Archie
Michaelis).-The honorable member for
Warrnambool is discussing details of
clauses which should be dealt with in
Committee. As he has brought out the
main items of contention, I suggest that
he should defer further debate on the
clauses until later.
Mr. MACK.-I merely wish to summarize the two points I have tried to
make. I should like the Chief Secretary
to consider seriously amending the
penalties for illegal netting, and I should
like to know whether he has had the
opportunity of considering the amendments I have circulated.
Mr. DODGSHUN.-I have not seen
them.
Mr. MACK.-The Chief Secretary
should have received them yesterday.
I think an increase in penalties would
be of great benefit. If the Chief Secretary is not able to ,accept my amendment at this stage I ask him to consider
it and, if he approves of it, to have it
accepted when the Bill is in another
place. My second point is whether he
will consider a definition of tidal waters
which would, I am assured by the Parliamentary Draftsman, cover the situation. Apart from those two points I
oommend the Bill.
Mr. MIBUS (Borung).-The speech of
my colleague, the honorable member for
Warrnambool, prompts me also to refer
to the angling clubs and the commendable work they are doing throughout the
State. I would say right here that the
angling clubs, in my opinion, have been
treated in a very off-hand manner by
the Department in connection with this
legislation. I have in mind particularly
one angling club in my electorate, with
a m'embership of 600 members who do
a tremendous amount of work in stocking streams and lakes throughout the
\~!immera.
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These people are sorely offended that
they have been by-passed and that little
encouragement has been given to them
in carrying out the work they have been
performing f.or years. I could instance
the trips they make from the town of
Horsham to the River Murray each year,
when they collect Murray fish to stock
the various streams and lakes in the
Wimmera.- They do this without any
thought of ilee or reward, but for the
love of the sport. I believe it is wrong
th~t these members of angling clubs
should have been by-passed and almost
completely ignored. No thought was
given to seeking their advice in any way.
Mr. FRASER (Grant).-I do not desire to detain the House at any great
length in debating this Bill, for I feel
that, in the main, it has for its objective the preservation of streams for
anglers and the ensuring that fish taken
from the streams are caught in a certain manner. I believe that the Bill
will meet with the approval of those
most vitally concerned-that is to say,
the angling clubs-and those who are
anxious to see this form of sport raised
to the highest possible level. I should
like to direct the Minister's attention to
one or two small matters. Clause 7 of
the Bill definitely places the onus of
proof on the person charged, and I am
a little doubtful whether that is desirable in a Bill of this kind, because the
offence is not sufficiently serious to merit
the onus of proof being placed on the
defendant.
I also raise another point related to
clause 4 for the consideration of the
Minister. In dealing with it I remind the
House that the Minister, replying during
his second-reading speech to an interjection, said that the licence would be
issued for a person to fish, and that the
person holding a licence could have two
or more rods. If that be so, it occurs
to me that there would be some difficulty in effectively policing the provision. I think such a wide interpretation
as the Minister placed on the clause
would nullify much of the purpose of
the Bill. It appears to me that anyone
could fairly safely fish without a licence
provided he was fishing near some one
holding the necessary authority. If that
hp C;:() clause 4 should be looked at again
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by the Chief Secretary and some action
should be taken to cl.:l.rify it. Other
than that, I do not want to comment on
the Bill.
The motion was agreed to.
The Bill was read a second time and
ordered to be committed.
MACK
Mr.
move-

(Warrnambool). -

I

That it be an instruction to the Committee that they have power to consider
amendments to sections thirteen, thirtyfive and fifty-five of the Fisheries Act 1928
relating to penalties in relation to the taking of fish.

Mr. DODGSlJUN (Chief Secretary).I have no objection to the instruction
being given to the Committee if the
honorable member for Warrnambool
feels that he wants to discuss the matter of penalties still further. I suggest
to him at this stage that I cannot accept
his amendments in the form in which
they were presented to me. I should like
further time to look in to the proposal.
It is for the honorable member to decide whether he wishes to discuss the
rna tter further. I would have to refer
to the Act to see whether the amendments could be accepted with the view
of their insertion when the Bill is bef.ore
the Council.
Mr. MACK.-If the Committee stage
of the Bill were dealt with before the
dinner adjournment could the Chief Secretary look into the matter by that time?
I will not labour the point.
Mr. DODGSHUN. - The honorable
member proposes a big increase from
£2 to £25. That is the point that is
worrying me.
Sir GEORGE KNOX (Scoresby).Do I understand that the honorable
member for Warrnambool desires an instruction to be given to the Committee
to enable it to consider certain matters
which are not relevant to the Bill?
The SPEAKER (the Hon. Archie
l\lichaelis).-That is the position. The
giving of an instruction will simply permit the Committee to consider matters
which otherwise it could not have consideted because they are not strictly
relevant to the Bill.
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Mr. DODGSHUN (Chief Secretary).Does the honorable member for Warrnambool wish to pursue this matter, because I do not think I can accept his
proposal in this form? However, even
if this motion were altered it would involve the giving of another instruction.
The SPEAKER.-If the motion is
agreed to then the amendments will come
before the Committee when the Bill is
in the Committee stage. The adoption
of this motion would not bind the House
to anything except consideration of the
sections referred to.
The motion was agreed to.
The Bill was committed.
Clauses 1 and 2 were agreed to.
Clause 3 (Interpretation).
. Mr. l\IACK (Warrnambool) .-Subclause (2) of this clause readsThe Governor in Council may by proclamation published in the GoveTnment Gazette
define for the purposes of this Act the
limits mouths or other boundaries of any
inland waters.

I move-That the following words be added to
the sub-clause:"but in so defining the mouth of any
inland waters shall fix the boundaries
so as to exclude therefrom any waters
which in the opinion of the Governor in
Council are tidal."

The greatest difficulty is to define what
are tidal waters. The point is, does this
proposal exclude a fair number of anglers
from the payment of a rod tax? Of the
2,500 members of the angling associations of which I have spoken, I think
more than half have trout fishing licences
already. Of the balance of 1,250, probably 650 fish in an area that would not
be described as tidal waters. In that
area licences for perhaps 600 anglers
may not be issued.
I am trying
to show the amount of money involved,
but my figures might be erroneous; I
ha ve not had time to analyse them.
This amendment is 'One of principle, and
it is whether there is a desire to include tidal waters in inland waters. If
the principle can be agreed to, the amendment will overcome the difficulty. I
regret that c'Opies of the amendment
were not made available earlier. If this
proposal is adopted it will meet the convenience of many anglers who feel that
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an injustice is being done to them. If
it is found that the insertion of the
amendment in the Act creates difficulties
then I shall be one of the first to agree to
its deletion.
Mr. DODGSHUN (Chief Secretary).I realize the honorable member'S quandary, but he has taken for his basis
anglers rather than fish. He cannot say
that fish will not go past an imaginary
line, whether or not they come from inland waters or from the sea. The difficulty
has been to determine the correct point
of demarca ti'On between the two. It
would be better to adopt the Government's proposal, which allows more
elasticity, and if difficulties arose we
could perhaps add some provision in the
form suggested. As I commented in my
second-reading speech, it would take an
expert to decide where tidal waters
begin. The points are defined easily by
the Fisheries and Game Department,
and there will be no need for anglers to
be worried on that score.
Mr. MACK (Warrnambool) .-1 wish
to inquire whether any person under
this measure could fish in the Hopkins
river, which is a tidal stream, and not
have to pay a licence fee?
Mr. DODGSHuN.-That could be.
Lieut.-Colonel LEGGATT.-At present
he would be guilty of an offence.
Mr. DODGSHuN.-We would not set ~
trap.
Mr. MACK.-It would be for the Department to take the trouble of defining
a mouth which is not the mouth. The
mouth of the Glenelg river would be 60
miles upstream.
Lieut.-Colonel LEGGATT (Mornington) .-The honorable member for Warrnambool could make representations to
the Chief Secretary, and perhaps, under
sub-clause (2), the Governor in Council
could define the limits of the streams in
which the honorable member is interested.
The Chief Secretary is at least
informed of the proposals, and he could
bring down an Order in Council. I suggest that is an easy way out.
The amendment was negatived, and
the clause was agreed to, as were clauses
4 and 5.
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Clause 6 (Licence to be produced to
inspector, &c. ) .
Lieut.-Colonel LEGGATT (Mornington) .-Under this clause any person
-over sixteen years of age angling is to
produce his licence, if called on by an
inspector. I wish to know whether the
Chief Secretary has said anything about
that age.
Mr. DODGSHUN.-I prefer to leave the
clause as it is.
Lieut.-Colonel LEGGATT.-I think the
Chief Secretary is hard.
The clause was agreed to, as were the
remaining clauses.
Mr. MACK (Warrnambool) .-1 propose the following new clause to follow
clause 9:A.-The Fisheries Act 1928 is hereby
amended as follows:(a) In SUb-section (1) of section thirteen
for the word "Two" there shall be
substituted the word " Twentyfive ";
(7J) In SUb-section (1) of section thirtyfive for the word "Two" there
shall be substituted the word
" Twenty-five";
(c) In section fifty-five for the words
"not less than Ten nor more than
Fifty pounds" there shall be substituted the words "not less than
Fifty nor more than One hundred
pounds."

I wonder whether the Chief Secretary
will report progress now.
Mr. DODGSHUN (Chief Secretary).I do not feel inclined to accept the proposed new clause. I undertake to go into
the matter and discuss it further with
the honorable member, and, if necessary,
at a later stage to bring forward another
Bill to amend the sections mentioned.
Mr. MAcK.-I wish to get this clear.
Is there any chance of the Chief Secretary having a few words with me during
the dinner adjournment and having the
Bill amended in the Council ?
Mr. DODGSHUN.-We will look into
the point.
The new clause was negatived.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.
The sitting was suspended at 6.5 p.m.
until 7.55 p.m.
PERSONAL EXPLANATION.
Mr. LECKIE (IEvelyn) (By Zeave).This afternoon I was called away from
the chamber on acc'Ount of a sudden

Angling) BilZ.

family bereavement and was absent
when a vote was taken in relation to the
Ministers of the Crown and Parliamentary Salaries Bill. I wish to make it
clear that, had I been present, I would
have joined with my colleagues in
opposing that measure.
RAILWAY LOAN AND APPLICATION BILL.
The debate (adjourned from November
23) 'On the motion of Mr. Hyland
(Minister of Transport) for the second
reading of this Bill was resumed.
Mr. GUYE (Polwarth).-This is a
Bill to authorize the raising of money
for railway purposes and to sanction the
issue and application of the money so
raised and of other money available for
railways under Loan Acts or in the State
Loan Repayment Fund, or other purpose~.
The measure now being considered provides for the expenditure of £9,137,000 on
account of the Railway Department.
As the Minister of Transport stated in
his second-reading speech the actual
expenditure will be governed by the
availability of man power, material, and
the amount of loan money allocated by
the Treasurer. The expenditure under
this Bill comes under five headings: Additions and improvem·ents to ways and
works; provision of rolling stock, equip ..
ment and machinery; construction of new
lines of railway, surveys, and so on; Railways Stores Suspense Account; the replacement (rehabilitation) works. Under
those five headings provision is made for
1,500 imported pre-cut houses, rolling
stock, imported coal and the duplication
and electrification 'of the Gippsland line
·to Traralgon. I wish to emphasize these
points which were included in the notes
used by the Minister of Transport when
making his secopd-reading speech.
For many years the Railways Commissioners have emphasized in their annual
reports the serious effects of shortage of
rolling stock and the retention in service of
large numbers of worn-out locomotives,
cars and trucks, resulting from the inability
to make adequate provision for replacements, relaying and conditioning of tracks,
for the renewal and replacement of buildings and equipment.
The position was seriously accentuated
by the fad that during the war years when
Departmental activities were largely concentrated on the war effort, the construction of new rolling stock and renewal and
replacement work generally were restricted
to bare essentials.
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In the report made last year by Mr.
John Elliot of the British Railway Executive,
following his investigation of the railways,
he " strongly urged that a very considerable
programme of rehabilitation and re-equipment be taken in hand without further
delay if a serious breakdown is to be
avoided." On the question of placing orders
either locally or overseas for new rolling
stock and equipment, he added, "I can
only affir~, with all the emphasis at my
command that if these orders are not placed
as soon as possible for steady delivery the
ultimate price which the State and people of
Victoria will pay in transport efficiency
delays and final breakdowns of transport
will be still heavier."
As at 30th June, 1950, 78.62 per cent. of
locomotives, 59.75 per cent of cars and 68.43
per cent. of trucks were long over age.

It is nDt my intention to discuss at length

the matters covered in the Bill.

Owing

tD the unusually long sitting that this

House has experienced, I propose to
speak on these matters when Supply is
being debated. The' war cannot be
blamed solely fDr the state of affairs referred tD by the Minister of Transport.
The position is due largely to the parsimony of previous Treasurers, who did
not possess the vision and ordinary business acumen to realize that a service
like the Victorian railway system could
be made self supporting. The amount of
loan money mentioned in the Bill is
£9,137,000, which is the largest s~m
ever applied for in a similar measure.
r pay tribute to a former member of
this House who was respected on both
sides of the Chamber----'Colonel W. S.
Kent Hughes-f.or the wonderful work
he did when Minister of Transport in
the Hollway Government. His efforts
were largely responsible for revitalizing
the railway system when it was at its
lowest ebb. I hope that if the present
Treasurer remains in office long enough,
he will ensure that the necessary finances
are prpvided to again revitalize the Victorian railway system.
Mr. HAYES (Melbourne).-This Bill
is certainly a very important piece of
legislation. Desp,ite the fact that we are
reaching the close of a strenuous session,
I do not think it would be out of place if
I were to mention some of the information made available to the Minister of
Transport but not imparted to the House,
dealing with the amounts of m'0ney required for various projects. The most
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important is that relating to the provision of railway facilities in Gippsland.
That work, to a large extent, has been
necessitated by developments at Yallourn
and Morwell. The Minister's notes in
relation to some sub-items of item 1
of the Second Schedule to the Bill
read(14) Clayton-Spring Vale (between)Provision of passenger facilities and siding
accommodation, including acquisition of
land: In 'connection with the contract
which tJhe Commissioners have entered into
with Knox Schlapp Pty. Ltd. for the manufacture of 1,000 "GY" goods trucks in
Great Britain and Australia, Martin and
King Pty. Ltd. are SUb-contractors for the
assembly of the vehicles (as well as for
the manufacture of the bodies of the diesel
rail cars which are being obtained from
Knox Schlapp Pty. Ltd,) and propose to
carry out this work on a new site between
Clayton and Spring Vale.
Two passenger platforms are being constructed at the side to meet, at the outset,
tlhe travel requirements of the men who
will be employed by the firm, and sidetracking facilities are being provided for
" down" goods trains required to operate
the firm's private siding, which has been
\~ontructed adjacent to the passenger plattorms, and which is being ,paid for by the
company.
Appropriate annual charges on the cost of
the staOon facilities will be paid by Martin
and King Pty. Ltd. until such time as
volume of traffic would justify the provision of a station in the normal course.
(15) Dandenong.-Provision of additional
siding facilities: These facilities are required
for handling efficiently the heavoily increased
traffic in brown coal and briquettes arising
from the development of tJhe Latrobe
Valley.
(16) Dandenong-Longwarry (between)Duplication and regrading of line: These
works are necessary for the efficient
handling of the ,progressively increasing
traffic on the Gippsland line arising from
the development of the Latrobe Valley.

I now propose to read a portion .of the
statement furnished by the Railways
Commissioners, in evidence to the Parliamentary Public Works Committee in
1949, in connection 'with the situation in
the Gippsland area, showing the anticipa ted increase in population during the
next few yearsIt is expected by the Commissioners that
Moe, Morwell, and Traralgon, and surroundings will develop into important residential areas.. This should amply justify a
fast through-passenger service between Melbourne and the Moe-Traralgon area. In
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this respect the Morwell Project Co-ordinating Committee ,predicts the following increases in population over tJhe next 25
years:Morwell-3,000-20,000.
Traralgon-5,OO0-25,OOO.
Moe-2,OOO-12,OOO.

The Government and the Railways Commissioners are looking ahead. Conditions in Gippsland show the enormous
steps taken by all concerned to make
brown coal and briquettes availa:ble to
the citizens of this State. But for the
work done by various Governments and.
the Railways Commissioners, Victorians
would be in a much worse position than
they are to-day, and I take this opportunity of congratulating the Commissioners on their foresight. What they
have done will show valuable results in
the near future.
I wish to quote from the report of the
Public Works Committee an extract dealing with pulverized brown coalAs the Gippsland area wou1d be the most
attractive in the State for the utilization
of pulverized brown coal as a locomotive
fuel, consideration was given by the Commissioners to the relative economics of this
form of firing and the electrification
proposal.
The estimated cost of operating the Melbourne-Traralgon services at the second
stage of the Morwell project, by pulverized
brown coal-fired locomotives, however, is
only about £25,000 per annum less than that
applying to black coal-fired locomotives, and
therefore, the propOSition is not nearly so
attractive as the electrification proposal.
Furthermore, the use of pulverized
brown-coal locomotives in no way would
improve track capacity; but may even reduce it.
Therefore, some further duplication would need to be associated with the
use of this fuel.

That evidence was submitted before the
Public Works Committee when it was
considering whether the Gippsland railway line should be duplicated and electrified. The statement of the Railways
Commissioners has been justified by the
developments that have occurred in the
district. The report of the committee
also contained interesting comments on
diesel locomotives:The application of diesel traction to this
section has also been considered by the
Commissioners as an alternative to electrification; but in this case also, the savings
are very much less than those applying to
~lectric traction.
MI'. Hayes.

Application Bill.

Some appreciable benefit could be gained
during the pre-electrification period, however, by purchasing a limited number of
diesel locomotives for service either on this
line or in other parts of the State. In the
latter case "C" or "X" class engines could
be released for the Melbourne-Traralgon
traffic.
Some action along these lines has been
attempted by the Commissioners, but, after
a lengthy delay through the contractors' inability to obtain an import licence, the
Order in Council authorizing the purchase
was withdrawn.

The committee considered these matters
and found that electrification was preferable to the projects mentioned by the
Railways Commissioners.
It may interest honorable members to hear why
that was so. According to the reportElectrification is preferable to duplication
for the following reasons:By materially increaSing speeds it wilJ
provide a much greater improvement in
track capacity than that which could be
expected from steam traction.
Seventeen electric locomotives could
handle all the traffic involved up to 1959.
whereas 27 steam locomotives would be
required for the same amount of work.
Electrification would result in a substantial reduction in the comsumption of
black coal.

I quote that statement because it
shows that the views of the Railways
Commissioners and the decision of the
committee justify the expenditure proI shall not
posed in the schedule.
specify details concerning the tonnage ~f
raw and brown-coal briquettes to be
distributed over the year; but I
point 'out that in 1952 and 1953 the
quantity of raw brown coal obtained
will be considerably reduced whereas
<that of briquettes will be the opposite; in
fact, it will increase by several thousands
of tons. I shall mention some other
figures when the Estimates are being
dealt with.
I wish particularly to refer to sub-items
numbers 170, 171, 172 and 173 in the
schedule. They are of real importance,
and refer to the provision of carriages
and vans, including improvements to
existing stock, to electric locomotives,
and electric head lights for steam locomotives, to trucks and also to rolling
stock equipment, machinery and other
works.
The question of up-to-date
rolling stock has been mentioned. The
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Minister of Transport made a statement
on that subject. Those who read his
comments will know that much rolling
stock has deteriorated beyond repair.
We hope that, as a result of the expenditure proposed in the schedule,
considerable improvements will be
effected in the rolling stock and that
the railways will become more efficient.
Honorable members will be pleased to
note sub-item 65Pre-cut houses ex England.-Purchase
and erection of, including provision of storage and siding accommodation, acquisition
of land and easements over land.

The estimated amount required for that
work is just a little more than £2,000,000.
About 1,000 pre-cut houses are to be
imported, and accommodation is to
be provided for e'mployees of the
Railway Department. This is a step in
the right direction. Members of that
staff should not be transferred to various parts of the State if no accommodation is to be made available for them.
It is a bugbear of the employees to be
moved here or there and to have no
'I' a;m
houses provided for them.
sure th'at the efforts of the Railway
Department to furnish accommodation
for the employees is worth whiie. When
those men are sent from one place to
another they should not be expected to
stay at boardinghouses or hotels. I am
sure that the Government 'and the Railways Commissioners will be repaid by
this expenditure.
I notice also that under sub-item 204,
£20,000 is to be provided for expenditure on other lines which may be
authorized by Parliament for construction. That allocation will enable the
Railways Commissioners to undertake
works approved of by 'the House. I wish
to refer to the East Preston railway line.
r do not know what progress has been
made in the construction of that line,
which has been authorized by Parliament. The proposed line will serve a
large Housing, Commission area which
at present has no railway facilities. I
trust that every effort will be made by
the Railway Department to expedite the
project. The area is developing, but it
cannot make the maximum progress
unless railway facilities are provided.
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I would be failing in my duty if I did
not take the opportunity of paying a
tribute of appreciation to the Minister
and his officers for supplying details of
the works listed in the schedule to the
Bill. The Bill provides for the expenditure of some millions of pounds, and
details have been given of the various
items. Only a few weeks ago, I referred
to the failure of other Departments to
supply similar information in connection
with undertakings which will involve the
expenditure of large sums of money.
The example set by the Minister of
Transport and the Railway Department
could well be followed by other Departments of the State, as members are
entitled to the fullest information when
they are called upon to deal with a
Bill relating to the expenditure of large
sums of public money.
Mr. RYLAH (Kew).--I do not detract
from the remarks of other honorable
members regarding important projects
which it is proposed to undertake in
country areas.
I look forward to the
day when fast goods trains will be running at frequent intervals between Melbourne and Traralgon to bring to the city
the products of Gippsland. The matter
which I wish particularly to mention is
the traffic problem in the eastern
suburbs. The Government is well aware
that the bridges over the Yarra river
which take the tram and rail services are
gradually reaching saturation point. If
work is undertaken on the duplication of
the lines between Flinders-street and
Hawthorn, Camberwell and Ashburton,
Heyington and East Malvern, and
Alphington and Heidelberg, the problem will to some extent be alleviated.
Those projects are provided for in the
Bill.
The traffic problem in the metropolitan
area is becoming acute.
It is almost
impossible to run additional trams on
many routes, particularly on the Mont
Albert and North Balwyn lines. As
settlement in those areas expands, the
problem will become more intense. Some
years ago the Public Works Committee
strongly recommended to Parliament
that a railway line be constructed from
Kew through East Kew, North Balwyn,
and Templestowe, continuing on to
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Warrandyte, for the purpose of providing those areas with rail transport. At
this stage I do not ask that anything
more than planning should be undertaken, and possibly the acquisition of
land so that the commencement of any
such work would be facilitated at a later
stage. At present a railway line runs
to Kew and comes to a dead end at that
point. Sooner or later the question will
arise as to whether the line should be
closed or extended. The Parliamentary
Public Works Committee has already
recommended that the line should be
extended.
At present a fairly large area of land
in Kew has been reserved by the Railways Commissioners for possible extenUnfortunately, no
sions of that line.
action was taken following the submission of the report by the committee. I
do not ask that this work be given
priority over other more urgent projects,
but I suggest that on the basis of good
planning and economy it should be
undertaken as early as possible, because
if it is delayed indefinitely a much
larger expenditure will be incurred in
the acquisition of land, which is rapidly
being built on. I commend the Bill.
Mr. COOK (Benalla).-I should not
like this opportunity to pass without
mentioning some of the items in the
schedule which have come very forcibly
under my notice in recent times.
I refer first, to the provision of dwelling
accommodation for employees, as provided for in item 20 of the Second
Schedule of the Bill. A sum of £100,000
has been earmarked for that purpose.
I also direot attention to item No. 65
relating to the importation of pre-cut
houses from England, and their erection
in this State. In respect of that item, a
sum of £2,006,390 is specified. There is
a shortage of housing .accom'moda tion in
many of the bigger towns in the northeast of Victoria. At Benalla, for instance, I have been besieged on numerous
occasions by employees of the Railway
Department who have asked me to try
to find accommodation for themselves
and their families. In some instances,
there are two and sometimes three
families in the dwellings available. They
are in despera te need of living
accommodation.
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Therefore, I am pleased to see that
it is proposed to import pre-cut houses

which will be suitable as living accommodation I.or those who are in need of
it. I do not think the expenditure of any
money for the acquisition of land will
be necessary because the railways have
several blocks of land in the northeastern parts of the State, and if necessary, houses could be erected on those
sites.
My point is that there is a
tendency to neglect the country areas
and t.o concentrate buildings in the
metropolis. Country dwellers claim the
same rights as persons living in the
metropolitan area. I ask that when the
pre-cut houses are received from overseas, country workers will be allotted a
fair number of them.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
QUESTIONS BY MEMBERS.
Mr. McDONALD (Premier and Treasurer).-By leave, I move-That Standing Order No. 79A be suspended
so far as to allow questions to be included
in the Notice Paper for to-morrow.

The motion is necessary so that questions, which have been submitted by
honorable members, can be placed on
the Notice Paper to-morrow, Thursday.
The motion was agreed to.
ADJOURNMENT.
MENTAL HYGIENE BRANCH: DISMISSAL OF
TEMPORARY EMPLOYEE-COUNTRY FIRE
AUTHORITY: PROCLAMATION OF FIRE
DANGER-PRICES
REGULATION
ACT:
SALES OF SAWN TIMBER: ENFORCEMENT
OF
ACT-EDUCATION
DEPARTMENT:
ELECTRIC
LIGHTING
IN
SCHOOLS:
PAYMENT BY SCHOOL COMMITTEESRAILWAY STRIKE: ACTION OF UNION
SECRETARY: PICKETING AT COUNTRY
STATIONS:
DELIVERY
OF
GOODSLANDLORD AND TEN ANT 'ACT:
REPOSSESSION OF HOMES BY OWNERS:
AMENDMENT OF ACT-DRIED FRUITS
INDUSTRY: ASSISTANCE 'fO GROWERS.

Mr. McDONALD (Premier and Trea·
surer).-I move-That the House, at its rising, adjourn
until to-morrow at half-past Ten o'clock.

The motion was agreed to.

Adjournment.
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Mr. McDONALD (Premier and Treasurer) .-1 moveThat the House do now adjourn.

Mr. MORTON (Ripon) .-1 direct the
attention of the Premier to the case of
W. L. Stephens, a temporary employee
in the" J " Ward, at the Ararat Mental
Hospital. He was convicted on 'a betting
charge and dismissed from the service.
1 have made representations to the
Minister of Health, who ,advised me in
a letter that the matter was being dealt
with by the Public Service Board.
1
spoke to the chairman of that Board.
Mr. Stephens has applied for reinstatement ,in the Public Service. He did so
on the recommendation of the doctor
in charge of the Arara t Men tal
Hospital, particularly as there is a
shortage of staff in the ward in which
the criminal lunatics are housed. There
is at present a shortage of six in the
staff at that institution, and that is
causing the Department much concern
because of the additional hard work
which it involves on the 'remaining staff
who are required to work much overtime.
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Mr. MORTON.-1 raised this matter
on a previous occasion, but 1 wished at
this stage to inform the Premier of the
remarks of the local doctor regarding
this man.
The SPEAKER.----'Order! The honorable member should not repeat what
already appears in Hansard, but should
refer to the previous discussion on the
subject.
Mr. MORTON.-1 'how to your ruling,
Mr. Speaker. 1 ask the Premier to make
inquiries into this matter which 1 view
with great concern. To-day attendants at the Ararat Mental Hospital are
working overtime although the superintendent is quite prepared to reinstate
thi'S man. An application has been received by Dr. Catarinich recommending
his appointment. I ask the Premier to
take whatever action he can to see that
this man is re-appointed to the service.
McDONALD
(Dundas). - I
Mr.
wish to refer to the administration
of the Country Fire Authority.
1
attempted to raise this matter on an
earlier adjournment motion, but unfortunately the gag was moved and I was
not able to do so. As the Chief Secretary
is not in the House I ask the Premier to
refer this matter to him as one of urgent
importance. I suggest to the Government
with all the emphasis I can that at least
in the northern area of the Dundas electorate there should be an immediate
proclamation of an urgent fire risk. In
support of that request 1 wish to read to
the House the following telegram I received to-day from Harrow, a town
situated about centrally in my electorate:-

On the 4th of July last, the Clerk of
Courts at Ararat advised Dr. Edmunds,
the superintendent at Ararat, that the
charge against Stephens was classified
as a summary offence, not as a misdemeanour or a felony, and therefore
Dr. Edmunds recommended that no
charge be laid against Stephens until
the result of the appeal against his conviction was known. Dr. Edmunds added
that Stephens was a satisfactory
a ttendant, also that he was a quiet man
and of good appearance. He did not
think it necessary to suspend Stephens
from duty until the charge was actually
laid.

Fire danger acute from the little desert
to Harrow. Country Fire Authority will
neither inspect nor proclaim. Could you
assist to safeguard property?
It is signed "Crosbie, First Lieutenant,

The SPEAKER (the Hon. Archie
Michaelis) .----:1 recoLlect that the honorable member drew attention to the
matter some time ago. Apparently, he
is quoting information which already
appears in Hansard.
I think it would
be sufficient if he stated the page at
which his previous remarks app~ar in
Hansard, and asked the Premier to take
the matter up.

Harrow Brigade."
Lieut.-Colonel DENNETT.-That area
had very little winter rain.
Mr. McDONALD (Dundas).-It was
short of the average. I should like to
point out that a normal season is not
being 'experienced in the district and
judging from results of previous years
the Country Fire Authority might be
excused for not taking automatic action.
However, the fact remains that the
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Autfhority has received telegrams from
fire brigades in the area, and to-day
I spoke to a member of the Authority
and pointed out that not only had
I received the telegram I read but
that on my own property in the same
district a bush fire had occurred
several days ago. The answer was that
the Authority was not ready to proclaim the fire risk. I have no recourse
but to bring the 'matter to the notice
of this House in the hope that the Premier wtll see his way dear to take a
step that will in some way, but not
wholly, safeguard the interests of
graziers and other people in the district.
Mr. WHITE (Mentone}.-I desire to
direct the attention of the Government
to a letter which I read in the Shepparton News of the 9th of November, a
copy of which I received through the
post some days after that date. I wish
to inform the Premier that I am not
attempting to interfere in his electorate,
but this question was brought directly
to my notice, and probably under the
notice of other members. I feel concern
in regard to an electorates within Victoria, ibut particularly for the people who
live in my district. The letter to which
I refer readsLOOSE PRICE CONTROL IN SAWMILL
TRADE.
THREAT TO DISTRICT BUILDING PROGRESS.

Most people are by now only too well
aware of the extreme difficulty in obtaining
hardwood for building purposes.
Unfortunately a critical position has developed which threatens to reduce the
tempo of building operations in our city and
district from steady progress to a sluggish
crawl.
The reasons for this state of affairs are
such that the remedies can only be applied
by Government action.
Although building material is still
allegedly subjeot to price control and a
wholesale retail price is fixed for hardwood, some sawmillers often sell, not at
the permitted wholesale price, but at rates
approximating the retail list, the buyer
covering the additional cost of transport
from the mill to job.
Your local timber merchants cannot buy
on such a market and sell within the law,
the result being that our hardwood racks
are empty. Practically all the small amount
of hardwood that is now used is obtained
the hard way-involving the user in a great
wastage of time, travelling and expense.
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This competition for supplies at prices
which benefit nobody except the sawmillers
is accentuated because some organizations,
directly or indirectly controlled by the
Government, and contractors for these
organizations, are active buyers of hardwood at the above-inflated prices.
If the Prices Regulations, as they apply t'O
the wholesale and retail prices of hardwood, were enforced, there would be a more
equitable distribution of hardwood .at a
lower price to the consumer, and the consu:mer would also be saved much time,
trouble and uncertainty.
A most disturbing fact is that this Goulburn valley hardwood famine is occurring
when there has been, over the last several
years, an over-all increase in the annual
output of sawn Victorian hardwood from
180,000,000 feet to 240,000,000 feet.
KEITH GALE,
STATION TIMBER YARDS PTY. LTD.

E. J. VIBERT PTY. LTD.

The information contained in that letter
is not new to me, and no doubt other
members of the House are aware of it,
but what is most important is the fact
that it is a disclosure by members of the
timber-distribution industry of the
racketeering that is going on. That is
one of the reasons for the greatly increased cost of building, which no member will deny has occurDed since the removal of price control on new homes on
the 15th of December, 1948. The black
market, which many members of the
House and people in our midst screamed
about eighteen months or two years ago,
still exists to-day. Black market prices
are still being paid for houses although
the position is actually legalized because
control of prices on new buildings has
been removed.
The newspaper item is definite proof
of my argument that controls should
never have been lifted. It relates the
fact that sawmillers are selling timber
at retail prices, which must have an
effect on the cost of building. If sawmillers are seHing sawn timber at retail
prices they are overcharging and breaking the provisions of the Prices Regulation Act. I should like to know whether
the Government, through the Minister in
Charge of Prices, will investigate the
matter reported in the Shepparton News
and take the necessary action empowered
by the Prices Regulation Act. I do not
wish to criticize the Prices Branch or its
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officers. The staff of that branch numbered 240 two years ago, but it now comprises approximately 130 members, and
I realize that they cannot do the necessary amount of work; therefore I have
no criticism to offer.
However, if the practice to which I
have referred is carried on in the country
and also in the metropolitan area the
staff of the Prices Branch should be Increased in order that control may
be exercised and something may
be done to protect people who are
being
forced
to
pay
exorbitant
prices for timber.
Of course, that
has an effect on the cost of new
homes which people are endeavouring to
build and in which they hope to live for
many years. I do not know when they
will ever pay for them, because young
couples are hanging a millstone around
their necks which they will carry for
many years. I ask the Minister in
Charge of Prices to see that the Prices
Regulation Act is stringently enforced,
and if it is not possible for the Prices
Branch to cover this matter at present
he should see that there is an increase in
the staff in order that it may exerci3e
efficient control over prices.
Mr. DAWNAV·l\fOULD (Dandenong).
-Representations have been made to me
conceirning the pract~ce-I believe it
is an accepted departmental procedure which I should like to see altered
-of school committees paying the cost
of installation of electric light in schonl
In the excellent prefabricated
rooms.
aluminium class rooms provision is not
made for the installation of lighting
although there is provision for the
Department to install power points for
heating. These class rooms are filling
a tremendous need, but in some locations
despite the excellent natural light it is
essential for them to have some artificial
lighting, but the cost of connection has
to be paid by the school committees. The
. provision of lighting is a capital charge
on school buildings, and I ask the
Government to investigate the possibility
of paying the cost of installation of electricity in school rooms.
Mr. SCULLY (Richmond) .-1 desire
to bring under the notice of the House
certain incidents that have occurred dur-
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ing the present railway strike and what
has happened following mass meetings of
the rank and file of the Australian Railways Union. Everyone is familiar with
the fact that recently there has been a
number of mass meetings at which the
rank and file have made certain decisions
which the executive of the organization has refused to recognize and has
treated with contempt. It is known that
the dispute started in the goods guards
section and that members of the industrial group insisted from the inception of the strike that it should be
confined to the members of that section
and should not be allowed to spread to
the Railway Department generally.
Later when the strike spread and
Brown ordered the rest of the
railwaymen out on strike, that section no longer retained the right
to
decide
when
the
railwaymen
would resume work, as it was a matter
for a mass meeting to decide. As the
mass meeting decided that the strike
should continue it was a matter for the
rank and file· railwaymen at a mass
meeting to decide when the resumption
should take place. At a mass meeting
the rank and file decided that work
should be resumed and that no strings
should be attached.
However, again
Mr. Brown and his executive refused to
accept the direction of the rank and file
and went their own way to implement
the recommendation which they placed
before the meeting and which was
defeated.
Brown's intrigues do not stop with
the Australian Railways Union, because he is working with a small clique
of Communists in the Australian
Federated
Union
of
Locomotive
Enginemen, which organization is pursuing a policy supported by Mr. Brown.
Members of that union would not
listen to the intelligent advice given
by their officials. They were also willing
to override the advice of their Federal
president and State secretary, in an endeavour to prolong and extend the
railway dispute. Members of the Australian Labour party group in the
Australian Railways Union said that
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they were aware of Brown's intentions to carryon the dispute and
not even to stop short of interfering
with other trade unions.
Early in the railway dispute we had the
spectacle of Mr. Brown contacting rank
and file members of the Federated
Engine Drivers and Firemen's Association advising them that that union was
on strike. When the officials of the
organization found out what was happening, they were quickly on the job and
informed members of that organization
that they had been misinformed. At a
subsequent meeting the union condemned
Brown's interference and termed it disruptive and designed to undermine the
influence of the genuine officials of that
organization. It was obvious from the
beginning that Brown was going to exploit the demands of the railway guards
if he could, whereas the Australian
Labour party group in the union fought
to confine the strike to the guards.
Early in the strike one of Brown's
supporters moved that a " one in all in"
deputation should wait on the Railways
Commissioners, but due to the efforts of
Australian Labour party group supporters the deputation was restricted in
numbers. It was that action which prevented the extension of the strike on that
occasion.
The SPEAKER (the Hon. Archie
lUichaelis). - Order!
The
honorable
member for Richmond can report briefly
on recent developments in the railway
strike, but I do not think he should narrate the full story of the dispute, going
back to October last.
Mr. SCULLY.-I am narrating the
wise policy adopted by the Australian Labour party group throughout the dispute. It has always adopted a
sane, sensible attitude in an attempt to
find a solution of the trouble. The group
has issued propaganda leaflets, intimating that if the dispute was extended
the demands of the men could not be be
won. It took six or seven weeks before
the advice given early in the dispute by
the group was acted upon. We pointed
out that a prolonged, hopeless strike
would result if Brown was allowed to
extend it.
Sir GEORGE KNOX.-Who is this Mr.
Brown?
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Mr. SCULLY.-I refer to Mr. J. J.
Brown, the State secretary of the Australian Railways Union, who is a Communist. From the inception of the railway dispute the Australian Labour
party group has pointed out where the
real solution lies and how the demands
of the men can be won. It pointed out
that Mr. Brown was not concerned with
bringing to a successful conclusion the
demands of the men.
The SPEAKER.-Order! The honorable member is again going beyond the
bounds of discussion that can be permitted on the usual adjournment motion.
He must confine his remarks to
matters of urgency or affecting Government administration. If there is anything that the Government can deal
wIth, the honorable member may mention it. He will have ample opportunity
during the debate on the Estimates tomorrow to speak more fully on the
subject of the railway strike, and I now
ask him to round off his remarks.
Mr. SCULLY.-I direct the attention
of the Government to the activities of
Mr. Brown in this dispute, and point out
that any attempt he has made to extend
it has been designed to cause trouble.
He is not concerned with the prospect of
settling the dispute in the interests of
the men concerned.
The Australian
Labour party group, however, has made
practical and sensible suggestions which
will ultimately result in the demands
of the guards being acceded to.
Mr. TURNBULL (Korong).-Since
the present railway strike began I have
noticed its effect in country railway
yards where picketing is taking place. I
know tha t striking railwaymen are
picketing the Bendigo railway station
and yards.
Last week I referred to a
harvesting machine that was in a truck
in the railway yard at Bendigo. Following the advice of the Minister of Transport, I contacted a railway officer, who
willingly agreed to give delivery of the
machine. I then advised the farmer concerned to communicate with railway
officers at Bendigo. They told him that
the yards were picketed, but that if he
cared to come in his truck, or to hire
a truck, and visit the yards at night he
could obtain delivery of the machine. He
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could only do so at night, because the
station was picketed during the daytime.
Tha t farmer left home at midnight and
arrived in Bendigo two hours later.
Under an arrangement previously made,
a man with two horses waited in the
yard to draw the truck underneath the
crane. With the assistance of one or
two men the machine was lifted out of
the railway truck, and the farmer
returned to his home about 5 a.m. It is
deplorable that such a state of affairs
should be permitted to exist in Victoria,
and I ask the Government to provide
police protection for those who desire to
. obtain goods from the railway yards and
for railway officers who are attending
for the purpose of delivery of goods.
In conversation with the farmer concerned, he told me that it cost him £17
lOs. to get the machine from the railway
truck. He could not give me detailed
costs, but he said that he knew that the
man who owned the two horses had to be
paid. I should like the Minister of Transport to inform me on what basis the
Railways Commissioners propose to
charge people who have consigned goods
through the Department and have later
found it necessary to remove them in
the way I have indicated.
Lieut.-Colonel DENNETT (Caulfield).
- I should like to direct the attention of
the Premier to an important housing
problem that affects people in my district, with the hope that he will bring
the subject to the notice of the Minister
of Housing. I do so at this stage because
apparently it will be the only opportunity available to me before the end of
the session.
Mr. McDONALD (Premier and Treasurer).-The subject could be referred to
during the debate on the Estimates
to-morrow.
Lieut.-Colonel DENNETT.-The last
time I attempted to raise this question
I was gagged. The case I mention is
typical of many which I can bring to the
notice of the Government, but it
emphasises the urgency for legislative
action before Parliament rises. A returned soldier from the first world war,
who had a distinguished flying record,
was repatriated with a crippled arm. On
his return to civil life, he was able to
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obtain a war service home and, after
many years, he paid for it. Many
returned soldiers have been through a
similar struggle, and this case should
touch a responsive chord in the hearts of
returned soldier members of the Cabinet.
Soon after this man had completed payments on the property he received the
offer of a decent job in the country, and
let his home. In the meantime, the second
world war developed and the tenant
became a soldier who did not leave
Australia on active war service. Because
of the owner's war injuries, he had to
abandon his job, and for nearly four
years he has been endeavouring to regain
possession of his war service home,
obtained because of his special qualifications as a returned soldier. Tha t man
and his wife have been living in a
caravan for the last three years because
they cannot get possession of their home.
I ask the Minister of Housing, before
Parliament goes into recess, to introduce
legislation to deal with cases of this
description.
The SPEAKER (the Hon. Archie
l\:lichaelis) . -The honorable member for
Caulfield has made his case, and it is
not in order for him to ask the Government, at this stage, to introduce legislation relating to the subject matter that
he has brought before the House.
Lieut.-Colonel DENN.ETT.~Because of
the Government's plans, I fear that if I
do not make my statement to-night it
will be too late to-morrow. I could not
then obtain any statement from the
Government on its proposed activities
in this direction. Surely the Government intends to do something about this
despera tely urgent social problem.
Brigadier TOVELL
(Brighton).In the House last week I mentioned the
case of elderly people who were unable to
regain possession of their homes, and
since then I have received numerous
pathetic letters indicating that this
inability on the part of home owners is
much more widespread than I realized.
In the Herald to-night I read an article
which indicates that the Legislative
Council in Tasmania has amended the
Landlord and Tenant Act to permit rent
increases on 1939 levels up to and including 20 per cent. for dwellings and
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35 per cent. for business houses. There
were several other amendments to that
legislation which are referred to in the
Herald article. The subject matter that
I raised in this House has been dealt
with in Tasmania. As a result of
my representations last week, the
Attorney-General was reported in the
press to have said that he would
examine the position and see if anything
could be done about it in Victbria. I am
satisfied that something can be done, but
I do not desire to wait six or seven
months for it to be done. Under the Tasmanian legislation the following owners
of homes may gain immedi:l te possession: A man aged 65 years or
a woman aged 60 years or over,
anybody receiving a social service pension, a widowed mother, and a widow or
wife receiving a repatriation pension.
If the Government would take appropriate action, it would provide relief for
many old people by adopting the course
I have suggested. The honorable member for Caulfield has been called to order
for suggesting what legislative action the
Government should take, but bet,ore
Parliament goes into recess to-morrow I
trust that appropriate action will be
taken to relieve the suffering of the people
to whom I have referred. The Opposition will help the Government in every
way to assist these people.
Lieut.-Colonel HIPWORTH
(Swan
Hill).-Yesterday I asked the Premier
the following question:If he will make a statement to the House
on the unfortunate losses of the dried fruits
industry last season, and whether he will
make a free grant to any grower?

The reply furnished by the Premier was
as follows:I do not know what type of statement the
honoraJble member desires. He, himself,
has certainly made several misleading
statements in connection with tlhis matter.

I ask the Premier to indicate the misleading statements that I have made.
His reply continuedFree grants in the nature of living
allowances have already been made in
necessitous cases.

The Hollway Government initiated
that assistance. The Premier concluded
his answer by sayingThe Rural Finance Corporation is examining the position of other growers who have
applied for financial assistance.
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I wish to know if the Premier intends
to make free grants to these growers,
apart from maintenance allowances. I
also ask the honorable gentleman to
SUbstantiate his comment that I have
made misleading statements in connection with this subject.

Mr. McDONALD (Premier and Treasurer).-I assure honorable members
that all matters that have been raised
will be referred to the Ministers concerned. In reply to the honorable member for Swan Hill, I am prepared to
make the relevant file available which
will support my answer to his question.
The Government is ma~ing advances for
maintenance purposes and has instructed
the Rural Finance Corporation to deal
generously with requests for assistance.
Lieut.-Colonel HIPWORTH
(Swan
Hill).-I rise to a point of order. I ask
the Premier to substantiate his comment that I have made misleading
statements.

The SPEAKER (the HOll. Archie
Michaelis) .-Order ! There is - no point
of order. The Premier was invited t::>
make a sta temen t. In doing so, he is
entitled to say what he likes.
l\'Ir. McDONALD (Premier and Treasurer).-The honorable member for Caulfield and the honorable member for
Brighton referred to the question of home
owners being unable to gain repossession
of their dwellings. I take exception to
their implication that this is a matter of
extreme urgency. The Opposition was in
power for more ,than two and a half
years, but it did nothing to solve the
problem. The reason why the Govern-ment wishes the House to go into recess
is that it needs time in which to examine
many urgent problems affecting the
people; such matters cannot be decided
in a day or so. I assure honorable members that a measure relating to the repossession of homes will be introduced
next session. It will be an intricate legal
Bill, and will require careful consideration.

The motion was agreed to.
The House adjourned at 9.52 p.m.
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LEGISLATIVE COUNCIL.
Thursday, November 30, 1950.

The PRESIDENT (Sir Clifden Eager)
took the chair at 11.28 a.m., and read
the prayer.
BUSINESS OF THE HOUSE.
FRIDAY SITTINGS.
The Hon. P. T. BYRNES (Minister of
Public· Works).--;-I move-That during the remainder of the session
the Council shall meet for the despatch of
business on Fridays and that Eleven o'clock
shall be the hour of meeting.

The motion was agreed to.
LOCAL GOVERNMENT (SHIRE OF
BRAYBROOK) BILL.
The Hon. P. T. BYRNES (Minister of
Public Works).-I move-That this Bill be now read a second time.

The object' 'Of the Bill I am now introducing is to enable the Governor in Council to declare the municipality of the
Shire of Braybrook to be a city under
the name of the "Mayor, Councillors
and Citizens of the City of Sunshine."
The Local Government Act contains a
provision enabling a borough having a
revenue of not less than £20,000 in the
twelve months ended on the last day of
September preceding the declaration to
be declared a city. Section 16 of the
same Act empowers the Governor in
Council to constitute as a borough any
portion of Victoria, not exceeding in
area 9 square miles, having no point in
such area distant more than 6 miles
from any other point therein, containing
a population of 500, and containing rateable property capable 'Of yielding upon
a 1s. rate a revenue of £2,000; and when
such a borough has the requisite revenue
it could be declared a city. However,
there is no provision for a shire to be
declared a city, and the Shire of Braybrook exceeds the maximum area which
may be declared a borough under the
provision I have quoted.
In similar circumstances in past years
special legislation has been enacted for
the purpose of declaring a municipality
Session 1950.-[112]

a city, notwithstanding that such municipality, by reason of its area, did not
comply with the normal requirements
for a borough. For example I may mention the present cities of Camberwell
and Preston-14 square miles; Nunawading-15i square miles; Moorabbin19! square miles; and Heidelberg--42
square miles, all of which were declared
cities after special legisJation had been
passed.
For a number of years the Shire of
Brayurook has been anxious to have
special legislation passed to enable it to
be declared a city. It is one of the most
progressive suburbs of the metropolis,
and is now one of the leading industrial
areas. I think it has a special claim on
the House in reSJpect 'Of this measure.
Last year the question was dealt with by
my predecessor, Sir Ja·mes Kennedy, and
one of the objections he had ·to putting
through the enabling legislation was that
Braytbrook shire embraced an area of
52;1 square miles which, in his opinion,
was too large to justify declaration of the
area as a city. The question was referred to and investigated by an advisory Board. An application which. wal:l
made to transfer 20 square miles of the
western section of the Braybrook shire
to the Shire of Melton-thus reducing the
size of the proposed city-was referred to
the advisory Board, which recommended
approval. An area of 32~ square miles
is a handy size and it is smaller than the
City of Heidelberg.
On the passage of this measure it is
intended to deal with the application for
the severance of the area 'Of 20 square
miles. When the declaration is 'made the
municipality of Braybrook will be known
a'S the City of Sunshine. The population
of the Shire of Braybrook is approximately 20,000. The rateable net annual
value of property is £580,000, the amount
of rate being 2s. 3d. in the £1. The
revenue from rates last year amounted to
£62,745, and the net revenue of the shire
on general account-excluding private
streets contributions and so on-was
£84,500. The number of houses and
shops is 4,540, and the number of factories, some of them substantial, is 138.
Sir JAMES KENNEDY.-It is called the
Birmingham of Australia.
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The Hon. P. T. BYRNES.-That is so.
Tlhe severance of 20 square miles, all
rural areas, will .make little difference to
the statistics I have enumerated, since
this portion has a net annual valuation of
only £5,500, a rate revenue of £600 and a
population of 84. In my opinion, the
Shire of Braybrook is well qualified for
advancement to the status of city. It
will be understood that any borough
having an annual revenue of £20,000 may
be declared a city; Braybrook has an
annual revenue 'of £84,500, and is rapidly
developing.
The Bill follows the usual pattern of
legislation of this type, and empowers
the Governor in Council to declare the
shire a city under the name of the
Mayor, councillors and citizen~ of the
City of Sunshine. It provides for any
necessary adaptations of Part II. of the
principal Act, which contains the machmery provisions. It will be necessary for
the council to present a petition under
paragraph (a) of sub-section (1) of section 35 of the Local Government Act;
the petition must be published in the
Government Gazette and a newspaper
circulating in the neighbourhood. After
the lapse of one month from the last
date of publication, the Governor in
Council may make an order granting or
refusing a petition.
An additional
clause has been included in this Bill, by
reason of the existence of a number of
sports grounds in the shire. Betting on
sports grounds in a city ( r a town is an
offence under the Police Offences Acts.
The clause is to the effect that, for a
period of three years from the date of
the declaration of the shire as a City,
the provisions of Part IV. of the Police
Offences Act and any Act read or construed with that Part shall have effect
with respect to the city as if it remained
a shire. The sports grounds in question,
therefore, will be permitted to continue
for three years as if the municipality
had continued as a shire.
In the shire there are two establishments that conduct dog racing. Incidently, I have never attended dog races,
and, therefore, know nothing about their
conduct.
I think, however, that the
Government must be impartial and that
various sporting activities in the shire
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should be given some measure of protection. I believe it should be a limited
protection, but sufficient to enable the
necessary changes to be made upon the
declaration of the shire as a city. The
proposition contained in the Bill in this
regard may be of a contentious
character since it is tantamount to suspending the appropriate section of the
Police Offences Act.
It is desirable,
however, to be fair to all the people concerned in the proposed change.
The
clause represents the only departure
made from previous similar measures. I
have examined this proposal most carefully.
Its ramifications have been the
subject of investigation by the Local
Government Branch of the Public Works
Department and by an advisory Board.
I trust that the measure will receive the
approbation of the House.
The Hon. W. J. BECI{ETT (Melbourne
Province).-Having
been
initiated in this Chamber the Bill, if
passed, will require the sanction of
another place. I find the proposition
most interesting and, during the few
moments for which the explanatory notes
have been in my hands, I have tried to
inform my mind as to the meaning of
the provisions of this enabling measure
which, I have decided, will not set a precedent.
Under the Local Government
Act a municipal area may develop by
stages into a shire, a borough, and a
city. In the present case the shire concerned does not desire to pass through
the intermediate stage, the proposal
being to declare the shire a city. Consequently a special Act of Parliament is
required.

We are presented with an example of
the want of proper planning. Melbourne
is a great sprawling city, without
apparent shape or end. Other cities of
the world have adopted different methods
and have a clear line of demarcation between the city and the country. I repeat
that Melbourne sprawls out despite the
fact that the Town and Country Planning Board has been appointed.
In
addition, the Melbourne and Metropolitan Board of W'orks has been made an
extraordinary planning authority f.or the
metropolitan area.
However, schemes
for improving the s-i-tua tion do not
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advance beyond the blueprint stage, and
people build wherever they desire. The
Housing Com·mission is erecting homes
out in the bush where n.o amenities are
available. 'Many homes are not serviced
with water, electri,c light, gas, and so
on. The City of Sunshine should be
separated from the metropolitan area
by a green belt. The new city is to be
called Sunshine, which is m·ost appropriate. It is a busy and thriving centre
and is adequately represented in both
Houses .of Parliament.
This measure reminds me .of a
sc.orpion-the sting is in its tail. One
has to examine the Bill closely to find
anything of an obnoxious nature. This
thriving shire does not wish toO go
through the ordinary processes to reach
the status of a city; it wants all the
glory and the glamour immediately. Its
citizens have said toO Parliament, "When
you give us this status, do not prohibit
dog racing but let us continue our
gambling facilities.
Give us all the
privileges, but do not inflict that disability upon us." With a tender regard
foOl' the gambling susceptibilities of the
people, the Government has said to
them, "We will bring down a Bill to
give you all the glamour and glory of
being a city, and we will also allow
you to keep your 'dogs,' and bet on
them to your heart's content."
It is a remarkable anomaly that facilities are granted in Melbourne for only
certain types of gambling. Horses race
in the daytime and also at night, but
there is a pr'Ohibition against gambling on
dog races. I do not know if it is thought
that dog racing would place too much
temptation in the way of metropolitan
residents. However, that is the law and
the Government does not appear to desire
t'O amend it.
In the City of Sunshine,
people will have the privilege of being
permitted to bet on dog races, but if a dog
owner wanted to do so at Heidelberg,
he would be breaking the law. What J8
to be legalized in Sunshine will be placed
outside the law at Heidelberg or Preston.
Such is politics. With one measure, we
take a bird's eye view of the sky, but
with the next, we emulate the worm!
Even if I protested against the Bill,
certain members would vote f·or it out
'Of a sense of loyalty to the Government.
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The main objective of the measure is
praiseworthy. However, if the local
residents do not desire the glamour and
the glory of living in a city without having also the disability of dog racing being
conducted in their midst, let them have
their gambling facilities. Why should I
object to the holding of dog-race meetings? An honor,able member last night
said that I sometimes put money on racehorses. The 'Occasions when I do so are
few and far between. In the old days,
when I could afford to bet in pennies, I
used to bet in pounds; now that I can
afford to risk a "tenner," I am afraid to
buy a ticket on ,the totalizator. I repeat
-Who am I to force my opinions on these
local people? Let them have their dogs.
I recommend the measure t'O the House.
Sir JAMES KENNEDY (Higinb'Otham
Province) .-1 am interested in this Bill.
When I was Minister of Public Works,
representatives of the Shire of Braybrook
approached me on this matter, and I
said to them, "What about the dog-race
meetings that 'are held in your locality?"
They replied. "We will not worry about
the dog races; we want the shire to be
made a city." An influential deputation
was introduced t'O me by Mr. Coleman
and the honorable member for Sunshine
in the other House. If I remember correctly, Mr. Kennelly was also present.
Plans were submitted of the area, showing how the shire had progressed. Local
people claim that it will become the
" Birmingham" of Australia.
I pointed out that the shire c'Overed an
area of 53 square miles. The Local
Government Act provides that the maximum area 'Of a city shall be 9 square
miles. I said that I was not prepared to
rec'Ommend a Bill to permit a city t'O
cover such a wide area, and I suggested
that part of the area should be excised.
The people c'Oncerned devoted much time
to carrying out the suggestion, and I was
ultimately presented with an amended
plan of the proposed city. I referred it to
the Municipal Advisory Committee, which
was asked to consider the severance that
was contemplated. Ultimately, agreement
was reached as to the area to be severed
from the Shire of Braybrook. I suggest
that the Government should consider the
need of amending the Local Government
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Act so as to increase the maximum area
of a city because, I contend, the present
provision of 9 square miles is too
restrictive-it should be increased to 20
square miles.
As I have already said, the Muniagreed
cipal Advisory
Committee
to the proposed severance, and I
am pleased that the Bill has been
br,ough t down. The Shire of Braybrook
has a revenue of £84,000 a year, which
demonstra tes the tremendous development that has taken place in the locality.
The anticipated future development in
this area should make the City of Sunshine one of our greatest centres outside
the metropolis, and it will have within
its borders adequate space to implement
modern planning schemes.
The unofficial Leader referred to the way
Melbourne sprawls. I agree with his
comment.
.
The Town and Country Planning Act
has been passed, and the Melbourne and
Metropolitan Board of Works has been
designated as the planning authority for
the city of Melbourne. It will submit
plans for the future development of the
city, and the Minister of Public Works
will have to deal with objections to its
propos'als. The plans must be completed within three years. The Board
has been authorized to levy a rate of
id in the £1 to provide the revenue
necessary to carry out this work. I
think the Minister will suffer many headaches when he is asked to consider these
rna tters. I would not like to be in his
pO'sition. The present Minister of Public
Works has the advantage of being a
countryman, who is not involved in conflicting metropolitan interests. t support the Bill, which w'ill give great
pleasure to the people residing in the
Shire of Braybrook. As I have already
said, they submitted a well-considered
case in support of their request that the
ordinary process should not be followed
and that the shire should be immediately
raised t'0 the status of a city.
The Hon. P. L. COLEMAN (Melbourne West Province).-In commending
the Bill, I express my thanks to Sir
J ames Kennedy for his support of the
measure. As he pointed out, the matter
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has been long delayed. The justHication of the request that the Shire of
Braybrook should be declared a city
was evidenced many years ago. The proposal was first submitted to the Cain
Administration, but owing to the influence of certain interests in the locality,
and the possibility of the introduction
of legislation to control dog racing, the
proposal was postponed. The Labour
Government went out of office, and Sir
J ames Kennedy became Minister of Public Works. He has informed the House
of a deputation that waited upon him,
the members of which 'Submitted a very
strong case in favour of the proposal.
Then the Government in which Sir James
Kennedy was Minister of Public Works
met the same fate as the Labour Government. Sir James Kennedy did not have
time to introduce the Bill that he had
prepared. [n essence, it was similar 10
the measure that the Government has
now brought down.
I am pleased that the Government has
seen fit to grant the request of residents
of the Shire of Braybrook. The Minister
has explained the Bill, which has been
supported by Sir James Kennedy and, to
a degree. by the unofficial Leader. I do
not propose to traverse the ground
covered 'by the Minister, but I desire to
direct attention to one or two aspects
that should be placed before the House
so that members will realize fully the
progress that has been made in the Shire
of Braybrook. The Minister stated t}1at
the annual value of property in the shire
is £580,000 and that property produces a
rate revenue of £100,000. A definite indication of the extraordinary development
of the area is given in the following
figures: For the twelve months ended the
29th of August, 1950, building permits
were issued for 713 dwellings, eight shops
and dwellings, fourteen factories, and 168
miscellaneous buildings. That development took place despite the restrictive
policy followed by the then Minister of
Housing, Mr. Warner. Private builders
have constructed 268 dwellings; 154 have
been built by the Housing Commission,
10 by the War Service Homes Commission, and 31 by the Railway Department,
making a total of 463. At Maidstone the
Housing Commission proposes a large
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developmental scheme and has already
built 570 homes. In the same area the
Railway Department has completed 50
houses and has 90 in the course of construction, and the firm of Imperial
Chemical Industries of Australia and
New Zealand Limited proposes to build
a total of 600 homes, 60 of which have
been completed.
There are 108 factories in the Shire
of Braybrook in which 9,6'91 persons
are employed. The wages distributed
total £4,476,572 per annum. The output of
those factories justifies the claim by the
residents of the area that it is the
Birmingham of Victoria, the total value
of the output being £16,407,761. The
people and particularly the council,
which is a progressive body, are
extremely anxious tha t this Bill
should be passed and that the
declaration of Braybrook as a city
should take place at an early
date. Some members of the council have
lived in the area all their lives and have
served the district faithfully and well,
and their main ambition at present is
to see the shire raised to the status of
a city. It has already been explained
that special legislation is required because in ordinary circumstances a shire
must first become a borough before
being declared a city. I think members
will agree that the industrial development
tha t has taken place in the area within
the last ten or fifteen years justifies
the passage of this legislation to enable
the shire to be declared a city.
As the unofficial Leader says, the sting
is in the tail of this Bill. The residents
of the district desire the Shire of Braybrook to be declared a city even though
certain sporting activities at present
being conducted in the area must
be eliminated, but 'it is desired that
no injustice shall be done to those
people who have invested a fairly large
sum of money in those sporting activities. This question, of course, has been
the subject of many ~iscussions with
the Government, and when Sir James
Kennedy was Minister of Public W-orks
he was also approached in regard to
this matter. Although not wanting to
do an injustice to anybody associated
with certain sporting activities the
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council adopted the view that the declaration of Braybrook as a city was of
paramount importance.
In my opinion, the Government has
found a reasonable solution to the problem by including a provision in this
Bill under which Part IV. of the Police
Offences Act will not have effect in the
City of Sunshine for three years after
the declaration of the Shire of Braybrook
as a city. That will enable promoters
of the sporting activities to receive
profits on their investments for a further
three years, and will also allow them
three years in which to make arrangements to transfer their activities to
another district.
I compliment the
Government on that very reasonable and
justifiable approach to this important
problem. I do not wish to delay the
passage of the Bill; I feel that the
unanimous opinion of members is that it
should be passed. I am grateful to
Sir James Kennedy for his work when
he was Minister of Public Works. With
his great knowledge of the Local
Government Act he appreciated the case
that was placed before him, and did
all he possibly could to give effect to
the representations made by various
deputations. I support the Bill and hope
it will receive the unanimous approval of
all member~.
The Hon. P. J. KENNELLY (Melbourne West Province) .-1 wish to
associate myself with the remarks of
Mr. Coleman. I join with him in thanking the former Minister of Public Works,
Sir James Kennedy, for his interest in
this matter, and also the present Minister
for his ready response to the representations made by the councillors of the
Shire of Braybrook. I consider that the
declaration of the shire as a city will be
a step in the right direction and will give
the residents an extra pride in the area
in which they live. It is true that Braybrook will be a great industrial district
in the future. I consider that this Bill
will help people who have the interest
of the district at heart and will also
stimulate civic pride in the new city.
The motion was agreed to.

The Bill was read a second time, and
passed through its remaining stages.

2778

Education (Religious

[COUNCIL.]

EDUCATION (RELIGIOUS
INSTRUCTION) BILL.

The House went into Committee for
the further consideration of this Bill.
Discussion was resumed on clause 2,
providing inter alia(1) For
section twenty-one of the
principal Act there shall be substituted the
following section:(3) When religious instruction is given
in any State school during the hours set
apart for the instruction of the pupils(a)

(b)

(c)

such religious instruction shall be
given by persons who are accredited
representatives of religious bodies
and who are approved by the
Minister for the purpose;
such religious instruction shall be
given on the basis of the normal
class organization of the school;
and
attendance at any class for such
religious instruction shall not be
compulsory for any pupil whose
parents desire that he be excused
from attending.

The Hon. P. P. INCHBOJ...D (Minister
of Education).-When progress was
reported on the Bill I intimated that this
morning with officers of the Education
Department I would study the implications of paragraph (b) of sub-section (3)
of proposed r}eW section 21 and endeavour to make some modification that
would meet with the approval of members. Possibly as at present framed that
sub-paragraph is rather inflexible and
there may be special circumstances in
which it would be very difficult to apply
such a hard and fast rule. To meet the
case of schools, particularly small
cOllntry schools, in which there are
mixed classes and children of minorities that desire differen t forms of religious
instruction
an
amendment
has been -framed to remove inflexibility and permit a variation
to meet local needs. I have discussed
the proposed amendment with interested
parties and everybody seems to consider
it will meet any possible objection. It
was suggested that perhaps the position
could be overcome by deleting the new
sub-section and dealing with this matter
by regulation. However, it was properly
pointed out by the Director of Education
that no departmental head has power
to frame a regulation that has not some
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basis in law and he indicated that he
would be diffident about framing a
regulation to cover this matter. I moveThat, in paragraph (b) of SUb-section (3)
of proposed new section 21, after the word
" school" the following words be added:" except in any school where the Minister,
having regard to the particular
circumstances of
such school,
authorizes some other basis to be
observed."

The Hon. W. J. BECKETT.-Regulations
always have to be in strict conformity
wi th the Act.
The Hon. P. P. INCHBOLD.-ExactIy.
That outlet was not available on this
occasion.
The Hon. P. J. KENNELLY (Melbourne West Province).-I thank the
Minister for what he has done in regard
to this matter. The amendment will to
some extent protect the minorities.
I
must be candid and say that it will not
overcome ail my objections, but at least
it is an improvement. There is one other
matter to which I wish to refer arising
out of paragraph (c) of new sub-section
(3), which readsAttendance at any class for such religious
instruction shall not be compulsory for any
pupil whose parents desire that he be excused from attending.

I understand that it is the practice of the
Education Department to give notices to
the scholars to take home to their
parents, who are asked to say whether or
not they desire their children to attend
religious instruction classes. Apparently,
the Minister is not agreeable to the Department having to make the contract
wHh the parent, and he desires that the
parent should make the contract with the
Department. However, he has agreed to
add to the notice to be taken home by
the pupil words to this effect: "Shl)uld
this notice not be returned, it will be
taken that the parent desires the child
to be given religious instruction."
This is an improvement on the present
arrangement and, in my opinion, it
places the responsibility firmly on the
parent to take a greater interest than
that which, seemingly, many parents
take at present in the spiritual welfare
of their children. I undl?rstand that in
the past many parents have not returned
the formal notice indica'ting their consent
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to their children being given religious instruction, and that the Education Department has taken their silence as indicating
consent. The new arrangement will
clear up the point, and I thank the Minister for his action.
The Hon. P. J~. COLEMAN (Melbourne West Province).-As one of the
members who objected to paragraph (b)
of new sub-section (3) in clause 2,
I join with Mr. Kennelly in thanking the Minister for his consideration of our views and also for the
method he has adopted with a
view to reaching agreement on the point.
It is essential for the. successful implementation of the legislation that all sections of the community should agree on
the interpretation of the Bill and also on
the methods that will be employed to give
it effect. However, in my opinion, the
objection that could be raised by the
minority groups has now been removed.
Although I have raised certain objections
to the Bill, I agree, with the Minister,
that it is most necessary that the younger
generation should receive some religious
instruction. If the Bill achieves its purpose, it will be one of the most important
steps that have been taken by the
Government since it assumed office.
The Hon. W. J. BECI{ETT (Melbourne Province).-New sub-section (3)
in clause 2 is one of the portions of the
Bill to which I paid a certain amount of
attention in my second-reading speech.
r asked a question, which was very material to me, as to what percentage of the
children have been excused from attending during the religious instruction
periods. It is rather a tribute to human
nature that, although many parents
never attend church, being entirely
irreligious, somehow or other they
realize the moral effect of religious
teaching on their children. That, I know,
is the experience of the Educa tion
Department, and is also my experience
in every-day Hfe.
The Hon. WILLlAf;:[ MacAULAY
(Gippsland Province).-I should like to
be dear on the position regarding
notices to be sent to parents concerning
their children being given religious instruction. Am I correct in understanding
that if no reply is received, it will be
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taken for granted that the parents desire
the child to be given religious instruction?
The Hon. P. P. INCHBOLD (Minister
of Education).-Yes. I discussed the
matter with the Director of Education
this morning. It is the practice of the
Department to send a questionnaire to
the parents, per medium of the children,
asking whether ~hey are happy to have
their children given religious lessons in
the school. If no repiy is received, it is
taken for granted that the parent has no
objection. However, in future-in accordance with the promise I ha ve already
given-it will be stated on the notice
that if the parents do not reply to the
notice, the absence of a reply will be
tantamount to the parents' consent to
the children being given the instruction.
The unofficial Leader asked me yesterday what was the percentage 'Of children
whose parents did not desire that they
should receive religious instruction. I
have been informed that no statistics
have been taken out, but that the number would be less than 1 per cent. The
number of parents who do not desire
that their children be given religious instruction is very small.
The Hon. A. E. McDoNALD.-The Information which you now give does not
agree with the figure of 100,000 children
who, you stated, in your second-reading
speech, are not now receiving any religious instruction.
'Dhe Hon. P. P. INCHBOLD.-Mr.
McDonald is confusing two points. Religious instructi'On is not given in every
State school at present, and that is one
of the reasons why the Bill has been
brought forward.
The a'mendment was agreed to, and the
clause, as amended, was adopted.
The Bill was reported to the House
with an amendment, and passed through
its remaining stages.
MUNICIPAL'IT,IES AND OTHER
AUTHORITIES FINANCES BILL.
The debate (adjourned from November 29) on the motion of the Han. P. T.
Byrnes (Minister of Public Wor-ks) for
the second reading of this Bill, was resumed.
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Sir JAMES KENNEDY (Higinbotham
Province) . -'.Dhis Bill relates mainly to
an increase in the fee for a licence to
drive a motor car, although it also deals
with certain other matters. I have nu
objection to the proposed increase of the
charge for a motor driver's licence. I
consider that lOs. is a cheap fee to pay
for the right to drive ,motor vehicles
along the roads throughout VictorIa,
and for having the right to use a very
powerful instrument-one which in many
cases, unFortunately, is proving an instrument of destruction.
I consider
tha t the increase of the fee to lOs. is
justifiable.
About twelve months ago I suggested
that the motor driver's licence fee should
be increased to lOs. I was not supported
by my Cabinet colleagues, and there
Was opposition from outside interests.
A deputation that waited on me, when I
was Minister, from various country
municipalities indicated that municipalities were having difficulty in financing
the installation of traffic lights on main
highways and road lighting generally,
particularly in the large country towns.
r suggested to that deputation that one
way I)f providing the necessary finance
was to increase the motor driver's licence
fee to lOs., the extra revenue so received
to be used for traffic lights and roadlighting purposes.

This Bill however, does not propose
to use the extra revenue for that purpose.
Instead, it is proposed to take an amount
of £10,000 from the present revenue of
the Country Roads Board and place it
in a separate fund. An amount of £50,000
is to be made available for the provision
of traffic lights in various municipalities,
but not more than £10,000 per annum is
to be spent on this work. Municipalities
within the metropolitan area are included. How much can be done with
£10,000 per annum, when the cost of
installing one set of lights is approximately £1,000 and dozens of sets of
lights are being installed in the outly,ing
suburban area?
There is a need to assist country
municipalities financially. When I was
Minister of Public Works-and this has
probably been the experience of the
present Minister-the Dandenong Shire
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Council frequently approached me and
suggested that money should be provided by the Government for installing
traffic lights on the Prince's Highway
at Dandenong where there is a peculiar
traffic problem. Central platforms are
necessary on the main highway to protect pedestrians who are attempting to
cross that road and to dodge the continuous stream of traffic. I hope the
Minister of Public Works will finance
the prov,ision of lights on the Prince's
Highway at Dandenong, which carries
extremely heavy, fast-moving traffic.
As the originator of the proposal that
the Government shOUld finance the installation of traffic lights in country
towns, perhaps Dandenong council has
some claim for preferential treatment
when money is available for the purpose.
The Bill is a complete departure from
the accepted principle associated with
the payment of motor drivers' licence
fees. Due to the depleted state of Consolidated Revenue, in 1931 numerous
financial emergency Bills were passed.
At that time revenue from drivers'
licence fees was credited to the
Country Roads Board Fund, but a temporary
amendment
of
the
Act
diverted
that
revenue
to
Consolidated Revenue. The practice continued for years, and each time the
re-enacting measure was introduced
country members urged that the money
should revert to the Country Roads
Board Fund. The practice continued for
nineteen years, but the Government with
which I was associated last year passed
the necessary legislation to ensure that
revenue from the then maximum fee
of 5s. for a motor driver's licence should
be paid into the Country Roads Board
Fund. It is now proposed to increase
the fee to lOs., and again it is suggested
that we should depart from the principle
established many years ago.
The Hon. P. T. BYRNES.-Not completely, because 5s. from each motor
dI1iver's licence fee will be paid to the
Country Roads Board Fund.
Sir JAIMES KENNEDY.-The longestablished principle was that revenue
from this source should be used by the
Country Roads Board for road-making
purposes. The cost of road making is

Municipalities and Other [30 NOVEMBER} 1950.J Authoritits Finances Bill.

increasing, and it is logical that all the
revenue raised by the increased fee should
be used for that purpose, under the aegis
of the Country Roads Board. Admittedly,
country municipalities are experiencing
a difficult time financially. Their revenue
is limirted and expenses are increasing.
The cost of financing the Country Fire
Authority has added to the municipal
burden, but not to any great extent.
There are about 170 country municipal,ities from which the Authority receives
an annual apportionment. The territory
supervised by the Authority is divided
in to thirteen or fourteen regions and the
cost of the Authority in each region is
apportioned among the municipalities
within its boundaries. The average rate
throughout Victoria to finance the Country Fire Authority is .6d. in the £1,
whereas in Melbourne each municipality
is rated to the extent of l?ld. in the £1 for
the purpose of meeting the municipal
statutory payment towards the cost of
the Metropolitan Fire Brigades Board.
Municipalities in areas such as the
Dandenong ranges, where the fire risk is
greater, probably pay more than .6d. in
the £1, and similar conditions would probably apply in the Western District, because of the danger of grass fires.
The Country Fire Authority costs approximately £156,000 per annum, onethird of which is paid by the State, onethird by the country municipalities and
one-third by the Fire Underwriters' Association. It should be noted that when
country municipalities are relieved of
their share large provincial towns, such
as Ballarat, Bendigo, Geelong, Warrnambool and Mildura, will also benefit. I do
not know whether that is fair. I can
understand why the weaker shires should
be assisted, but I feel that some strong
argument is necessary to convince me
that the provincial cities I have named
should be freed from their contributions
to the Country Fire Authority, while
metropolitan ratepayers are obliged to
pay at the rate of l!d. in the £1 towards
the upkeep of the Metropolitan Fire
Brigades Board.
Clause 3 is the crux of the Bill, but one
could easily be misled by simply reading
it. One could think that some one was
getting something from it. Paragraph
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(a) of sub-clause (2) provides that there
shall be paid to the credit of the proposed Municipalities' Assistance FundThe balance standing as at the commencement of this Act to the credit of the fund
kept in the Treasury and known as the
" Municipalities &c. Subsidies Fund";

Actually, no one will get a direct benefit
from that, because the Municipalities &c.
Subsidies Fund consists of unexpended
money which has been provided for the
use of certain municipalities. For instance, the Minister of Public Works
might promise to allot an amount of
£2,000 for certain purposes in the Shire
of Swan Hill. The council might expend
only £500 before the end of the financial
year, and the balance-£1,500-is then
put into a reserve account to the credit
of the Swan Hill shire.
The Hon. P. T. BYRNEs.-Apparently
the Municipal Association of Victoria
misunderstood that provision in the Bill,
because it considers that the municipal
councils have lost the unexpended money.
Sir JAMES KENNEDY.-I have r~ad
the letter from the secretary of the
Municipal Association of Victoria, Mr.
Jenkins, and, contrary to normal practice,
I find that he is incorrect. If a country
municipality is promised an amount of
£500 towards the cost of a recreation
reserve it might not use all of the money.
Usually the Government agrees to subsidize schemes of that kind by providing
two-thirds of the cost if the municipality
will provide the remaining third. Sometimes it is necessary to ;;ontinually remind a municipality that the money is
available. If the money is not spent before the end of the financial year, it is
not lost; it is transferred into a reserve
account to the credit of the municipality
concerned.
One half of the fee charged for all
motor drivers' licences is to be credited
to the Municipalities' Assistance Fund.
When the fee was 5s. revenue from that
source amounted to £132,000; therefore,
it is possible that an amount of £132,000
will be transferred from this source to
the credit of the Municipalities' Assistance Fund, from which the Minister of
Public Works can approve of the expenditure of up to £100,000 per annum. It
is ,a clever way of saving Consolidated
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Revenue. While it might be claimed that
there will always be a credit of £100,000
in the fund, by this scheme about £80,000
will come from motor drivers' licence
fees, most of which are collected in the
metropolitan area. On that reasoning,
one could suggest that metropolitan
motor drivers indirectly would pay more
than one-half of the cost of providing a
recreation reserve at Mallacoota, or a
playground in some other country town.
Muncipalities will be greatly assisted
By being relieved of their statutory
obligation to contribute to the Country
Fire Authority.
Judging from the
number of licences being issued it is possible that in two or three years' time
the extra revenue derived from fees for
motor drivers' licences will reach
£100,000. It seems to be unfair that the
Government of Victoria should continue
to pay from Consolidated Revenue onethird of the contribution to the Country
Fire Authority.
Metropolitan municipalities contribute £156,000 towards
the cost of fire protection and the
Government does not pay a penny.
Tramway passengers also contribute
£156,000 annually. There is not much
logic in the approach to the situation.
I do not contend that country municipalities should not be assisted but I
would sooner tha t the extra revenue
derived from an increase in the fee for
motor drivers' licences should be devoted
to the upkeep of roads. The sum paid by
country municipalities towards the upkeep of the Country Fire Authority in
the past has not been comparable with
that contributed by the Country Roads
Board to the municipalities. I know of
certain country shires having an annual
revenue of between £10,000 and £12,000,
to which the Country Roads Board has
contributed £40,000 a year towards road
construction costs-more than the total
revenue cf the shire concerned.
I sympathize with country shires and
boroughs in their difficulties but I
do not know that they will reap any
advantage from this legislation because
money is being diverted from the
Country Roads Board which could well
be spent upon the upkeep of roads. The
only advantage I can see is that country
municipalities will be relieved of their
'obligation to contribute towards the cost
8i1' James Kennedy.
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of fire fighting in rural areas. I maintain
that country municipalities are treated
far better than are metropolitan municipalities in regard to fire fighting. I
acknowledge that metropolitan municipalities have a greater revenue than
country municipalities and that they
enjoy the benefit of higher valuations. I
do not think the valuations in country
shires and towns have increased to anything like the same extent that they have
in metropolitan municipalities. In some
suburbs of Melbourne, such as Brighton,
land values approximate £15 a foot. Land
in the locality where my house is
situated is valued at about £50 a foot.
Possibly Mr. Kittson would have some
idea of land values at Ballarat.
The Hon. J. F. Kittson.-They have
increased considerably in Ballarat also.
Sir JAMES KENNEDY.-Metropolitan
muncipalities are shouldering a heavy
burden with regard to contributions to
the Metropolitan Fire Brigades Board.
Victoria and Tasmania are the only
States where municipalities make a onethird contribution for fire protection purposes. In other States, contributions by
the Fire Underwriters' Association are
higher and the State Governments and
municipalities contribute less. The burden on metropolitan municipalities in
respect of fire fighting is becoming increasingly heavy. It now approximates
2d. in the 11.
The Hon. W. J. BEcKETT.-Under
which clause is that?
Sir JAMES KENNEDY.-It is not included in the Bill at all. I link my
remarks with fire fighting activities.
The cost of fire fighting in country municipalities in future will be derived from
the increased fees to be obtained from
motor drivers' licences. This Bill will
have the effect of replacing the Municipal Endowment Act under which
country municipalities previously received £50,000 annually. That Act was
a scientific piece of legislation; it was
worked out on certain rating values. In
sub-clause (2) of clause 6 of the Bill
there is provision for up to £10,000
annually to be taken from the Country
Roads Board Fund. It would have been
better had that sum come out of the
increase which I proposed when I
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occupied the office of Minister of Public
Works. I hesitate to destroy the happiness of country shires, but it is necessary to determine the responsibilities and
duties of municipalities. I .fail to
appreciate the logic of the argument that
country municipalities are not responsible for fire fighting but metropolitan
municipalities are. There was an intimation in the Budget speech that a committee would be appointed to investigate
the powers and financial responsibilities
of municipalities. That need is becoming
urgent. I do not propose to vote against
the Bill. I have no objection to the increased fee to be charged for motor
drivers' licences but I do not think the
revenue derived from that source will
be used to the best advantage.
The sitting was suspended at 12.57
jJ.m. until 2.38 p.m.

The Hon. W. J. BECKETT (Melbourne
Province).-The prea,mble to the Bill
states that its purpose is "To increase
the fees for licences to drive motor cars,"
but the Minister's explanatory notes are
headed, " Municipal'ities and Other
Authorities Finances BHl." I can hardly
follow Sir James Kennedy in his criticizm of the measure. First he praised
the action of the Government in increasing the burden on motorists, apparently
because it is in line with his bias towards
municipalities, particularly those in the
country; but he finished by damning the
Bill with a sort of faint praise.
I am not keen on the measure myself
although it will be passed. It is another
added burden on the motorist, who is
supposed to have a strong back for
carrying additional taxation. Sir James
Kennedy said it would amount to only
another £132,000 for the motorists to
pay. lam 'Surprised that the Government did not .make the job worth while
by increasing the fee to £1! I disagree
with the honorable member when he
says that the tax was imposed in the
first place for the benefit of the Country
Roads Board.
That was not by. any
means the case.
Motorists are taxed fur the registration
of their cars, and the fees charged were
intended to cover the cost of registration.
It was realized that there would have
to be some examination of the car and
the driver, because even in the old days
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cars were to some extent a menace on
the roads, and therefore drivers should
be qualified to drive. A licence was imposed on the driver, but not as a means
of producing revenue. Personally I helct
a licence long before registration came
into force.
To 'make the driver's licence a source
of additional taxation' is to go outside
the object of the original legislation. Sir
James Kennedy forgives the Government
because country municipalities will
benefit. He indicated that the proceeds
will be earmarked for specific purposes,
such 'as municipal works and the Country
Fire Authority. What relationship is
there between the payment of fees for
motor drivers' licences-eight-tenths of
which are paid by metropolitan citizens
-and a Country Fire Authority? From
time to time in the press one
reads criticism of the ridiculous
system of making tram passengers
pay to support the Fairfield infectious diseases hospital and the
Metropolitan Fire Brigades Board.
There is a reason for that. I was one
of those who assisted to paS's the original
Act, but I should nOlt make any further
comment in that regard because it is
foreign to the present Bill. Whatever
objection was raised to the principle then
could surely be raised to the principle
enunciated in this Bill. I agree that
municipalities, particularly those in
country areas, are almost at the end of
their tether for finance. However, as
distinct from a consideration of metropolitan municipalities, may I recommend
to my country friends in this House that
if they desire an increase in the rate
revenue of their shires they 'should urge
a revaluation of properties? In that event
the shires would not want for funds. In
passing, I would say that I should like to
purchase some country properties at 100
per ,cent. 'more than the valuations
appearing on the rate books.
The present measure envisages an
additional revenue of £132,000 from
motor drivers' licence fees of which
at least £100,000 will be obtained
from drivers in the metropolitan
area.
Naturally this House should
have some voice regarding the manner
in which that revenue should /be
spen t. If this is regarded as a taxation
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measure, it is on~y common sense and
justlce to expect that a portion of the
revenue should be expended in metropolitan municipalities. Apart from what
I have already said, the Bill meets with
my approval, although I propose to discuss clause 6 under which certain payments will be made into the Country
Roads Board fund towards the cost of
installing traffic lights. I have always
entertamed strong opinions concerning
the system adopted in providing such
lights in Victoria. Admittedly, they are
the most scientific and useful way of
directing traffic; but there seems to be
no central authority to decide just where
the lights should be situated. In the
city of Melbourne traffic lights have been
installed where they are not required,
yet where they are urgently needed and
have not been provided there is not even
a constable on potnt duty.
Those honorable members who know
the locality are aware that there is a
system of traffic lights in Canterburyroad, Albert Park. However much it
was necessary during the war to have
those lights to control traffic through the
culvert under the railway line, it is now
ridiculous for them to be operating when
nine-tenths of the traffic moves only one
way. That is a case in which traffic
ligh ts are not required, while thert:! are
many other places that need them but do
not have them. As regards the suggestion that more and better lighting for
traffic control purposes should be paid
for out of the revenue obtained from
motor drivers' licence fees, I desire to
emphasize one point as strongly as I can.
I would urge the appropriate authorities
to avoid the wretched system now being
adopted In Melbourne and replace it
with a common-sense method. Usually
thirty-six lights are placed on the corner
of one street, but 50 per cent. of them
are under verandahs where they cannot
be seen. In that respect Melbourne is a
laughing stock for visitors from abroad.
I wonder whether many members of
this House know of the system adopted
in New York for controlling traffic. If
the same method as is followed in Melbourne were in vogue in the capital city
of the United States of America the
congestion would be so great that the
traffic could not possibly pass along
The Hon. W. J. Beckett.
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Broadway or Seventh-avenue.
Fortunately, 'a common-sense method has
been adopted throughout the New York
State. Instead of there being a large
number of lights at the corners of a street
there are two lights in the centre of the
street. If the lights show red, vehicles
stop immediately. Traffic does not move
to the intersection in a series of jerks,
a t the same time blocking the road; on
the contrary it moves smoothly throughout the entire length of Seventh-avenue,
for example:When the Ugh t shows red and one is
on the centre of the street one merely
crosses to the other side and stays there.
On the highways of the New York State
the same system of two lights, red and
green, applies. Apparently some one in
Melbourne had a kind of brainwave
that two lights would not suffice-that
the motorists could not see them without being confused by the Neon sign.
The simplicity of the two-light system
would make no appeal to those who have
no idea of the fitness of things. It could
possibly be contended that the Melbourne
system provides more employment, but
the expenditure is three or four times
that which is necessary. Traffic control
authorities in other parts of the world
have evidently been much better advised
than those in Melbourne.
I urge that when, in future, traffic
lights are being installed in Victoria
they should be placed where motorists
can see them. The existing method
causes a great deal of traffic congestion.
If the appropriate authorities in Melbourne exerc:ise their imag,ina tion in
installing traffic lights on main thoroughfares, motorists would be encouraged to
obey the regulations. Furthermore, Melbourne's exam pIe would be followed in
many other parts of the State. Apart
from the rather scattered comments I
have made, II believe that the measure
will serve a useful purpose and although
I, in common with many other motorists,
will have to pay the increased drivers'
licence fee, I should not object if country
districts obtain a little advantage. I
hope that the revenue will be spent in the
interests of motorists in general.
The Hon. P. L. COLEMAN (Melbourne West Province).-Some features
of this Bill, which I support, introduce a
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financial reform that is long overdue.
My first impression of the
measure is that it represents an attempt
to consolidate the funds for assisting
municipalities. Over the years various
methods have been employed for providing financial relief to municipalities
and I think this Bill indicates that an
endeavour is being made to evolve a
pl'an to consolidate funds for municipal
assistance, so that everyone concerned
will know what money is available and
to what use it will be devoted.
The
financial difficulties of country municipalities are given prominence in this
measure. While I agree that those municipalities are in trouble, I would remind 1!he Minister that la similar situation obtains among suburban municipalities. It is possible that the great
financial edifice of the Melbourne City
Council will be faced with difficulty in
the near future.
On several previous occasions I have
asked the Minister to give early and
favourable consideration to the financial
position of suburban municipalities, and
I raise that question again at the present
juncture because there is evidence that
the Government is alive to the fact that
certain suburban muni'cipalities are
carrying burdens that should rightly be
carried by 1!he Government. I refer particularly to the clause which, in its effect,
will grant release to the extent of the
municipal contribution to the Country
Fire Authority. The Municipal Association of Victoria has for some time been
urging the Government to absolve suburban municipalities. from their contributions in that regard. That request has
been made only because the municipalities concerned are compelled to struggle
to meet their financial commitments.
To my mind the proposal contained in
clause 6 'creates a precedent which should
induce the Government to give consideration to the approaches of the Municipal
Association on the subject of the contributions by suburban municipalities to
the Country Fire Authority. There are
other methods by which the Government
could grant relief. When Minister of
Public 'iVorks, Sir James Kennedy on
many occasions expressed sympathy with
the views I have often expressed on the
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question of payments by municipalities
towards the m,ain tenance of the metropolitan fire brigades and the infectious
diseases hospital, Fairfield, and the present Minister has indicated that early
consideration will be given to the problem. The maintenance of the Infectious
Diseases Hospital should be the responsibility of the Department of Health; in
other words, it should be a State responsibility.
On other occasions I have raised the
question of the responsibility associated
with main roads running through municipalities and I desire to acknowledge
the sympathetic m'anner in which my submissions were received by the Minister.
It appears that in one instance-the
Kororoit road running through Williamstown-the Country Roads Board will
favourably consider my suggestion and I
hope other main roads will be treated
likewise. Another matter which should
ha ve been settled long ago is the loss to
municipalities
due
to
non-rateable
Government properties in their districts.
Some months ago I obtained figures
which I think surprised even the Minister
of Public Works as well as Sir James
Kennedy-two of the best authorities on
municipal problems in this Parliament.
The City of Williamstown is suffering
financial loss owing to the failure of the
State to make some kind of ex gratia
payment in connection with Government
properties wi1:hin municipal boundaries.
Everyone agrees that municipalities
are in a grave financial state and although
sympathy has Ibeen expressed by various
Ministers, not much positive action is
forthcoming. One municipal council in
my electorate is considering an increase
of 9d. in the rate this year, making a total
of 3s. 6d. That action has been taken
despite the fact that the council obtains
some relief from financial responsibility
because it has an agreement with the
State Electricity Commission.
It is
a big industrial suburb and will
not be able to increase it~ rates much
beyond 3s. 6d. in the £1. . The Government should relieve municipalities of
many of the responsibilities they now
carry. Members have been given two
indications of the intention of tne
Government to grapple with this
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problem-the introduction of this Bill,
and the relieving of municipalities from
payments to the Country Fire Authority.
I have no objection to the proposed
increase in the charge for a motor
driver's licence from 5s. to lOs., but care
must be exercised over the expenditure
of the increased revenue. It will really
be an increase in the cost of living in
regard to which, however, Parliament is
asked to express its approval. In other
cases the economy of the State has been
jeopardized without Parliament having
any voice at all in the matter. I
agree with the intention of the Government to discontinue introducing a Municipal Endowment Bill every year. That
measure provided a theme for all
members to 'champion the cause of
municipalities. However, other opportunities are available to them to
air their views on the subject. They will
not be embarrassed by the removal of
the Bill from the Notice Paper.
I am concerned as to the attitude of
municipalities towards traffic lights.
Many of them appear to be convinced
that this form of control is the solution
of all traffic problems. I admit that
traffic lights have their uses but I do not
agree that they will overcome all traffic
problems. During recent weeks five
police officers have been on duty at the
corner of Batman-avenue and Swanstonstreet controlling traffic in accordance
with the traffic lights. Traffic has been
badly congested along St. Kilda-road
with few vehicles entering Swanstonstreet from Batman-avenue, but the
lights have been synchronized at that
point.
Sir JAMES KENNEDY.-Don't you think
tha t the City Council has overdone traffic
lights?
The Hon. P. L. COLEMAN.-I do. At
5 p.m. on weekdays a great volume of
traffic proceeds along Swanston-street,
with few vehicles entering or leaving
Collins-street, but the lights at that intersection are so synchronized that the
colours change at stipulated times
irrespective of the need to speed up the
traffic travelling in any given direction.
Policemen are on point duty to safeguard pedestrians, and should control
the flow of traffic as .desired. Many
suburban municipalities intend to install
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traffic lights but the matter should be
seriously considered by them. In certain
circumstances the lights accentuate
traffic congestion. I agree with the
ideas of the unofficial Leader that they
will not solve the traffic problem.
The Bill is really a consolidation of
past efforts to relieve municipalities of
some of their burdens. It is anticipated
that £132,000 will be paid into the proposed fund, from the increased revenue
from motor drivers' licence fees, and
£100,000 a year will be provided by the
Treasury. The balance of £143,000 in
the present fund will be transferred to
the new fund. I think all members will
agree that the annual contribu,tion of
£100,000 should not be discontinued.
When an election l1as been in the offing,
grea t use has been made of the money
but, unfortunately, many municipalities
have not carried out works for which
grants have been made. Any member
who has held the portfolio of Minister of
Public Works would strenuously oppose
any suggestion to discontinue the payment of £100,000 a year. The Minister
of Public Works is 'over-worked, and
some of the responsibilities .of that office
should be transferred to an.other member
of Cabinet. I trust that during the coming recess the Minister will try to enlist
the sympathy of the Government towards the financial problems of municipalities.
The motion was agreed to.
The Bill was read a second time and
committed.
Clauses 1 to 5 were agreed to.
Clause 6 (Payments into Country
Roads Board Fund).
The Hon. W. J. BECKETT (Melbourne
Province).-I sincerely trust that attention will be given to the suggestion I
made to simplify the working of traffic
lights.
The Hon. C. E. ISAAC (South-Eastern
Province).-I support the plea of Sir
.James Kennedy that consideration be
given to the traffic light problem existing
in Dandenong. The main street is used by
timber l.orries and other heavily-loaded
motor vehicles which travel at speeds
varying from 40 to 50 miles an hour.
On one side of the street is a busy
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market; on the other side is a large
shopping centre. On market days, pedestrians run considerable risks when crossing the street. In country towns, the main
problem is not the volume of motor traffic
but the protection of pedestrians when
they are crossing streets. The unofficial
Leader mentioned the need of special
consideration being given to that aspect.
Recently I toured New Zealand where
there are many provincial towns about
the same size as Ballarat. In Victoria
there are only three centres outside the
metropolitan area with a population of
more than 20,000 persons, whereas there
are twelve in New Zealand. Hamilton is
reputed to have more motor traffic than
any other town in the Dominion, and
pedestrians are able to regula te the
traffic lights.
The Hon. A. M. FRASER.-That can
be done in Sydney and in Sandringham.
The Hon. C. E. ISAACS.-I did not
know lights of that type were in use in
Sandringham. The lights along Poin t
Nepean-road have been a. boon to local
people. I do not contend that control
by pedestrians will solve traffic problems,
The Hon. G. L. CHANDLER (Southern
Province) .-1 consider that a greater
degree of uniformity should be observed
in the installation of traffic lights. It
"has been mentioned that Dandenong is a
centre in which such lights might well be
established. At various places along the
Point Nepean Highway, particularly at
Chelsea, traffic lights are installed, and at
some intersections the lights are showing until an extremely late hour. I have
travelled along that highway between
12 midnight and 2 o'clock in the
morning, and the traffic lights have still
been in operation although no other
vehicles were using the road. Tha t I
thin!{, is a stupid arrangement and should
be rectified. There should be more
uniformity in the installation and usp. of
lights on that highway.
The Country Roads Board has jndicated that the cost of road construction
and maintenance is now approximately
three times more than it was in 1939;
that is a tremendous increase. I do not
think it can be said that financial
resources are available to either the
Board or the n:tunicipalities to enable
roads to be maintained to the
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desired standard.
Since 1939, the
number of vehicles using the (['oads
has increased by 50 percent.; the
number of trucks using the highways has
increased by 100 per cent. There are
now many more heavy transports using
the roads throughout the State than in
the early days of the war. Naturally,
that increased traffic has created many
other problems. In the near future, the
State's whole conception uf the management of its highways must be changed.
Some members will probably know the
road from Brisbane to Ipswich, on which
there are four lines of traffic. The
arrangement is, I believe, a very wise
one and a similar system might well be
adopted on some Victorian roads; otherw.ise, our ,road systems, apart from
being rendered more dangerous for
traffic, will not be capable of carrying
the volume of vehicular traffic which now
passes along them. Everybody will agree
that if there were not a good road system
in a time of industrial disturbance, such
as the present railway strike, Victorian
industry would come to a standstill. I
trust that the Government will do everything to augment the finances of the
Country Roads Board.
I understanu
that, apart from its annual revenue,
that body has no balance standing to
the credit of its account.
Each year
the Board 'spends £.5,000,000 or £6,000,000
on the construction and maintenance of
roads and that sum has been supplemented, mainly by country municipalities, to the extent of £1,500,000.
The unofficial Leader mentioned the
question of the revenues of municipalities.
That, I know, is governed to an extent by
valuations and the rates operative in the
different districts. Most country municipalities have effected revaluations during recent years and others are being
made at present. I have in mind one
riding in which the rate was increased
by 64 per cent. I trust that the Minister
will do everything in his power to bring
about a state of affairs which will permit
the provision of better types of roads
leading away from Melbourne.
The Hon. P. T. BYRNES (Minister of
Public Works).-The question of traffic
lights is one which needs further inquiry.
I have discussed the matter with the
Country Roads Board. The Government
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is aware 'Of the PQints raised by hQnQrable members. It is true that in SQme
instances traffic lights have been installed where they were unnecessary. In
such cases, traffic lights may hinder
ra ther than help the flQW 'Of traffic. A
simplification of the existing system is
needed.
The HQn. William SLATER.-There is
an urgent necessity tQ regulate the use 'Of
Neon signs close to intersectiQns at which
traffic lights have been installed.
The HQn. P. T. BYRNES.-I agree. By
the way, the Melbourne and MetrQPolitan
Tramways Board has received many complaints from its drivers that the traffic
lights on many routes have the effect of
slQwing dQwn the mQvement of the trams.
The Hon. William SLATER.-That is ia
poor view. Surely, human rights and
safety come before the rate of speed of
road hQgs.
The Hon. P. T. BYR,NES.-Perhaps
Mr. Slater misunderstood me. My point
was that cQmplaints have been made tQ
the tramways Board that trams are held
up unnecessarily on some routes owing to
the operation of the traffic lights. That
corttention may be right or wrong. Other
points have been raised, with which I
do not altogether agree, but I give an
assurance that when I have time I shall
inquire into them, and particularly into
the question of traffic lights.
The clause was agreed to.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.
WORKERS' COMPENSATION
(AMENDMENT) BILL.
The Hon. I. A. SWINBURNE
(Minister of Housing).-I moveThat this Bill be now read a second time.

This is a Bill to amend the Workers'
Compensation Acts. Its primary purpose
is to bring the benefits bestowed by the
Acts into conformity with our changed
economic conditions. When the original
Act was brought into force in 1914, the
basic wage was £2 lOs. 6d. per week, and
the weekly compensation payable was
not to exceed 30s. a week. Progressively,
as the amount of the basic wage increased over the years, amending legisla-
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tion was enacted to increase workers'
cQmpensatiQn benefits, and in 1946 when
the Acts were last amended the weekly
payment was increased to £4 for the adult
worker, £1 for the wife, and lOs. for each
dependent child, with a maximum
Wieekly payment of £6. The basic wage
is now £8 2s. per week and it is consequently a logkal step also to increase
the benefits which injured workers or
their dependants can receive having
regard to the increased cost of living.
No one to-day contests the legitimate
nature of the principle of workers' compensation or that an industry must
accept responsibility for anyone of its
employees who is injured in consequence
of his employment. The Bill will effect
amendments to the principal Act, so that
it will be possible to give greater benefits
to workers. It will eliminate certain
anomalies which have been found in the
existing legislation.
The Government
has brought forward the Bill in an
endeavour to bring the benefit of
workers' compensation into line with
modern conditions.
Most of the dauses of the Bill are selfexp~anatory. Clause 2 defines a worker
as not including any employee whose
remuneration exceeds £1,250 a year, this
being an increase from the £750 a year
prescribed in the 1946 Act.
Many
workers are to-day in receipt of more
than £1,000 a year and they are entitled
to protection. Clause 3 extends protection now given to timber cutters to
persons cutting firewood under contract,
it being the common practice to engage
men at contract rates for such purpose,
although they are in fact employees.
Clause 4 is a redefinition of paragraph
(d) of sub-section (2) of section 5 of the

1928 Act. Its purpose is to ensure that
there shall not be duplication of claims.
If a worker has a claim under the law
of the United Kingdom, the Commonwealth of Australia or any other State,
then he cannot pursue that claim and
also claim under the Victorian Act.
A new provision has been introduced
into clause 4 to provide for the insurance
of workers engaged in work in more
than one State, such as travellers, truck
drivers, &c. The new provision is to the
effect that if a worker is employed by a
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Victorian employer and his work is
partly carried on in this State, then he
shall be entitled to the benefits under
this Act but subject to the general condition that he cannot claim under this
Act and also under the Act of any other
State in which he is either injured or
resides.
Clause 5 extends the protection now
given to a worker whilst travelling to or
from his place of employment to also
cover any journey to receive medical
attention or treatment or to collect compensation in connection with any
accident for which he is entitled to
receive compensation. It also extends
to wharf labourers when travelling
between their residence and place of
pick-up.
The clause amends section 5 of the
1928 Act, as amended by the Act of
1946. This section provides that compensation shall not be payable to a person travelling to or from work if any substantial interruption or deviation unconnected with his work takes place.
The amendment clarifies the intention of
the law by authorizing the Workers'
Compensation Board to determine
whether, having regard to all the circumstances, it deems any such interruption or deviation not to have been
incidental to the journey.
Sub-clause (2) of clause 5 defines a
pick-up place as a pre-arranged place at
which persons customarily attend and at
which employers engage them.
Any
worker in attendance at any pick-up
place, or while travelling there from
his home shall be deemed to be working
under a contract of employment, and the
employer who last employed him shall be
deemed to have been his employer during such time. The amendment has
been specially introduced to cover wharf
labourers who, during the period up to
which they are engaged at a pick-up
place, are at present unprotected, as
they are not actually engaged by any
employer until selected at the pick-up
place.
Clause 6 extends the circumstances in
which a late claim for compensation may
be accepted. There is a general limitation of six months but the present law
allows the claim to be admitted at a
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later date on proof of evidence of a mistake, absence from the State or other
reasonable cause.
By the amendment
the claim may a'lso be admitted if it can
be shown that in the proceedings its
lateness does not prejudice the employer in his defence. An omission that
was made when the 1946 Act was enacted
is corrected by clause 7. At that time
compensation was payable to workers
injured in an accident arising out of or
in the course of employment. The
amendment, however, was not incorporated in the special provisions which
relate to seamen, and the opportunity .is
now taken to make these provisions consistent with the general provisions of the
Act. Clause 8 provides that if a disease
is considered by the Workers' Compensation Board to be substantially the
same as one included in the proclamation
of occupational diseases, notwithstanding
that it is differently described in a
medical certificate, then the worker shall
be entitled to the benefits of the Act.
Section 32 of the principal Act
authorizes the State Insurance Office to
also insure employees who are not
workers and who 'are employed in
Government Departments or by public
bodies. Public servants, officers of the
Melbourne Harbor Trust, municipal
officers and those of similar bodies have
thus been protected.
Requests have
been made that the administrative
staffs of hospitals, charitable institutions,
and technical schools should be afforded
equal protection and the amendment
authorizes the Insurance Commissioner
to undertake this business. Before any
such eXitension is granted, however, the
approval of the Governor in Council must
be first obtained.
Clause 10 is a machinery clause.
Section 35 of the principal Act defines
how any " surpfus" is to be dealt with,
part being carried to a reserve fund and
the balance to be dealt with as the
Governor in Council directs. It is the
practice to return part to policy holders
in the form of a bonus. It is considered
that the proper word to be used is
" profit" rather than "surplus," and
the amendment has been drafted
accordingly.
Clause 11 increases the
benefits payable to injured workers and
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their dependants.
The first amendment incorporated in that clause corrects
a practice whiCh has been followed as
a result of a legal decision, namely, that
immediately a child is conceived the
widow of a deceased worker can claim
payment for that child as a dependant,
even though it may be ultimately stillborn.
The amendment provides that
payment shall become ·due only when
the child is born. The second amendment in clause 11 alters slightly the
wording of the existing section.
The
claim becomes valid not at the time of
the accident as stated in the schedule,
but at the time of the death of the
worker, which may be at a much later
stage.
It is at that stage that
dependency is really determined, and the
law has been amended accordingly. The
third and fourth amendments increase
the compensation payable to the widow
of a deceased worker from £1000 to
£1,400 and the compensation for any
dependent child from £25 to £50.
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who becomes incapacitated from £3 to
£4 a week. The seventh amendment increases the compensation for such a
person on attaining the age of 21 years
and is still incapacitated from the
present rate of £4 to £5 lOs. a week. The
eighth amendment incorporated in paragraph (b) of clause 11 increases the
maximum rate payable to a married
minor and his dependants from £5
to £7 per week, and the ninth
amendment introduces a new provision.
The maximum payment to a worker and
his dependants cannot at present exceed
£1,250. That amount is increased to
£1,750. In addition, the Board may,
where it decides that a worker is
permanently disabled or partially disabled to a major degree, grant a larger
amount. This will permit the Board to
authorize the continuation of weekly
payments for his maintenance when the
amount of £1,750 has been expended. It
does not apply to lump sum settlements
which must not exceed £1,750. Paragraph' (d) of clause 11 refers to an
The fifth amendment incorporated in addition to section 15, relating to conclause 11 increases the maximum ditions governing weekly payments of
liabili ty for partial dependence from compensation and the proposed addition
£1,000 to £1,400, the actual amount of in this paragraph provides that such paycompensation being determined by the ments shall be made at intervals of not
Workers' Compensation Board.
The more than two weeks.
sixth amendment is similar to the second
Clause 12 substitutes an increased rate
amendment, substituting the claim as at of compensation for specified injuries
time of death instead of at the time (jf con tained in the Fourth Schedule of the
accident.
Paragraph (b) of the principal Act of 1928. These increases
schedule, which is amended by clause 11 are consistent with those payable in the
relates to payments where incapacity event of death or permanent incapacity,
The compen- the maximum amount being £1,750, with
and not death results.
sation payable to an adult worker smaller amounts payable for lesser
is increased from £4 to £5 lOs. InJuries. Paragraph (a) of clause 13
a week and the allowance for his wife repairs an omission from the existing
from £1 to £1 lOs. The third amend- law. If the worker has an artificial limb,
ment in paragraph (b) of clause 11 ex- an artificial eye, or denture damaged in
tends the right to receive compensation an accident he is ·at present not entitled
to include a person who may become to recover the cost of replacement. This
dependent during the period of in- amendment rectifies that omission. Paracapacity of the worker. At present, this graph (b) refers to medical, hospital,
benefit only applies to those dependent nursing and ambulance services. At
on him at the time of the accident. The present they may be paid up to £75 and
fourth amendment is consequential, and the Board may authorize payment of a
the fifth amendment fixes the maximum larger sum not exceeding £100. The
compensa tion for a worker and his amount of £75 has been raised to £125
dependants during incapacity as his and the Board may order the payment of
average weekly earnings or £8 a week, a larger sum. Any claim may be resisted
whichever is the lesser. Sub-paragraph on the ground that it is improper or un(vi), of paragraph (b) of clause 11 in- reasonable and the amount may then be
creases the compens'a tion for a minor determined by the Board.
The Hon. I. A. Swinburne.
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Under sub-section (11) of section 10 of
the 1946 Act, the Board may order the
payment of the whole or any part of
medical or similar expenses. If the whole
cost is to be met then the account may be
reduced by the Board on the ground that
it is excessive and the employer will be
liable for the sum determined by
the Board.
Sometimes the worker
is then pressed to pay the balance
which the Board deems to be unreasonable. This is obviously unjust
'to the worker.
If, however, the
Board determines that only part of the
expenses shall be met by the employer,
then the worker will be responsible for
the balance. Paragraph (d) of clause 13
contains a redraft of the existing section
with the object of clarifying what is
intended. Sub-clause (e) of clause 15 is
a small addition to include the cost of
cremation as an item of compensation.
Burial expenses are now met.
Clause 14 provides that future appointments to the Workers' Compensation
Board shall be for a term of not more
than five years. The present provision
is for three years. As, however, mem~
bership of the Board requires full-time
service it is considered that the person
appointed as a member thereof should
have reasonable security of tenure.
Under the 1937 Act the Governor in
Council retains the right to remove any
member at any time, but naturally this
power would not l;>e unreasonably
exercised.
I have now given a full explanation of
the clauses of the Bill. The Government
has consulted those people and associations who are interested and who
are to be protected by this legislation-the workers, the employers,
the insurance companies and other
interested bodies-and it has been agreed
generally that this is a fair and equitable
approach to the problem. The Government feels that the Bill is a worth-while
contribution to this important legislation. The amendments proposed will
effect many desirable improvements, and
I hope the House will give the Bill a
speedy passage. In Committee, there is.
one small amendment which I shall submit to the schedule. It has reference to
the total loss of the first joint of the
middle or little finger on either hand. I
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shall explain the amendment fully at the
appropriate stage, and I commend the
Bill to the House.
The Hon. W. J. BECKETT (Melbourne
Province).-This Bill has been introduced to amend the workers' compensa~
tion legislation, with which all members
are familiar. In recent years similar
measures have generally been presented
at the tail end of the session. A Consolidated Revenue Bill is usually the last
measure dealt with in this Chamber, but
the second last almost invariably is a
workers' compensation Bill. In the old
days there was a reason for that procedure. The Governments of the day, in
common with the present Government,
sometimes had difficulty in the closing
hours of the session in retaining either
the attention or the attendance of honorable members. To ensure the presence
of a quorum, and knowing that members
of the Labour party always pay close
attention to their duties, particularly
when the Worker's Compensation Act is
under review, any amending Bill relating
to workers' compensation was kept back
to the latest possible hour to ensure tha~
there would be sufficient members
present to have the measure passed.
The Minister in charge of the Bill has
merely to read prepared notes supplied
to him. In my official capacity, I must
proceed by a different method. This
measure relates to various amendments,
of which there have been many. Within
the limited time at my disposal, I have
endeavoured to go through 27 pages of
the original Act and 35 pages of the 1946
amendments in an endeavour to inform
my mind about what this Bill means. It
is one thing to read a set of prepared
notes but quite a different matter to
think the problem :out. From a casual
reading, the Bill appears to embody some
exceedingly valuable amendments to one
of the most humanitarian Acts ever
I say
placed on the statute-book.
advisedly that· the 1946 Act, put on the
statute-book by the Cain Administration,
when the Honorable P. J. Clarey
was Leader of the Government in
this House, has become the workers'
charter in Australia.
Its example
has
been
followed
by
all
the
other States. However, technical shortcomings have been revealed which call

2792

Workers' Compensation

rCOUNCIL.J

for rectification. In my opinion, the
original Act and all amendments should
be scrapped with a view to preparing a
consolidated measure, which should be
placed before Parliament. That would
enable those who are engaged in industry,
and their legal representatives, to interpret the legislation effectively, so that
their views can be properly presented to
the courts. Clause 2 of the Bill may have
an interesting sequel. It readsIn sub-section (1) of section three of the
principal Act as amended by any Act in the
interpretation of "Worker" for the words
"Seven hundred and fifty pounds" there
shall be substituted the words "One thousand
two hundred and fifty pounds".

That raises a most important point which
concerns every member of this Chamber.
There is a possibility that we will become
employees liable to receive compensation
under the Workers' Compensation Act. In
the twelve pages of literature read by
the Minister of Housing when introducing
this Bill there are contained these
wordsSection 32 of the principal Act authorizes
the State Insurance Office to also insure
employees who are not workers and who
are employed in Government Departments
or by public bodies. Public servants and
officers of the Melbourne Harbor Trust,
municipal officers and those of similar bodies
have thus been protected.

I am not sure whether the reference to
"employees who are not workers" should
be taken as an insult or a compliment. If
there is any literal meaning, it is that
those employed in Government Departments and public bodies are not workers
in the ordinary sense of the word. I
cannot agree with that. From a casual
glance through the clauses, I feel that,
on behalf of those affected, I should
thank the Government which either of
its mvn volition or by some inducement,
brought forward this measure.
The Hon. A. E. McDoNALD.-Perhaps
the Government was threatened.
The Hon. W. J. BECKETT.-Under
clause 4 a substantial measure of justice
will be done to a certain class of employees who are to-day engaged in an
industry which carries them beyond the
boundaries of this State. I realize how
essential it is to-day to provide road
transport services for the carriage of
goods from place to place. It is a rank
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injustice that those who travel beyond
the boundaries of the State should lose
the benefits of the Workers' Compensation Act, although they are engaged in
the same class of employment and are
working for the same employer. Under
the humanitarian measure introduced
by the Honorable P. J. Clarey, a
new principle was adopted~
There
was a realization of the necessity
to grant workers' compensati'on benefits
to a breadwinner from the time he left
his home until he returned. I say
sincerely that the cost of that protection
is a just charge upon the industry concerned.
Under this Bill it is provided that
a worker travels from his place
of employment or his place of residence
for the purpose of obtaining a medical
certificate, or if he goes from his home
or his place of employment to seek
medical treatment, he will be covered for
work'ers' compensation benefits. The
rates of compensation contained in the
1946 Act were based on the value of goods
then received f.or the amounts mentioned.
To-day the £1 note has very little relationship to value. Owing to the selfish attitUde
of certain political parties and sections of
the community the £1 has acquired a
debased value, of which I am heartily
ashamed. The rates of compensation
provided in the present Bill represent an
attempt to bring about a balance of
purchasing power so that a worker will
receive something approaching the
value to which he is entitled, in the
event of mJury being sustained. I
repeat that tim·e and circumstances have
preven ted me from making that full
analysis of the measure which its importance demands. Realizing the urgency
of the Bill, I feel I can safely leave it in
the hands of honorable members to grant
ita speedy passage.
if

The sitting was suspended at 4.0 p.m.
until 4.36 p.m.

The Hon. A. M. FRASER (Melbourne
North Province).-I am certain that the
measure meets with the approval of
every member of this House but it is
regrettable that it has been presented
at a time when consideration is being
given to a consolidation of the statutes

Workers' Compensation

[30 NOVEMBER) 1950.] (Amendment) Bill.

on the subject. I hope, however, that by
the time Parliament reassembles next
year that consolidation will be w~ll ~n
train. Anyone who has had to practIse In
the jurisdiction of workers' compensation will realize how difficult it is to
determine the exact position. It is necessary to examine several amending Acts
and trace them back to the principal Act.
It is pleasing to realize that the present
measure represents another step along the
road of recognition of the workers. It is
only a few years since the original legislation was passed to provide compensation for a worker injured in the course
of his employment 'Or, in the event of his
death, for his dependants. It is strange
that Victoria lagged so long behind Great
Britain where the first legislation on
workers' compensation was enacted in
1897.
It was not until 1914 that the first
Victorian measure on the subject was
placed on the statute-book. As the
Minister has said, at that time the
maximum amount which the worker
could obtain, regardless of the size of
the family unit, was 30s. a week. I think
he was entitled to 50 per cent. of his
weekly earnings, or 30s. as a maximum;
so that if he had not been earning £3 a week he obtained something leSE;
than 30s. In the case of death, the
amount was equivalent to the average
sum the worker had earned over the
three years preceding the injury resulting in his death, with a minimum of £200
or a maximum of £500. At that time the
basic wage was approximately £2 lOs.
a week and there was little recognition
of margins and other factors. I suppose
that in the case of the average worker
whose death resulted from an accident
the amount which his dependants
received would have been approximately
£300.

Gradually, in accordance with the
changes in the value of money, legislation has altered that position. It is now
proposed that the increases provided for
in the present measure should be
granted. The strange thing was that
until about 1910 everyone had the idea
tha t an injury was part of the risk the
worker took in industry; it was, so to
speak, a condition of his engagement. If
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he happened to be injured he was treated
something like a broken-down machine
and was cast aside.
You, Mr. President, will remember the
doctrine of common employment in
regard to which a learned member of
the House of Lords, Lord Blackburn,
said that the risk of injury was taken into
account by the employer in the fixation
of the wages of his employee. Something was added to the worker's wage
because he gave away his right to sue
the employer for negligence, the
assumption then being that injury
was caused through the negligence of
Gradually the
a fellow employee.
employer recognized-as, I suppose,
the community generally did-that the
worker was, after all, a human
being and not a machine.
It was
considered that when the worker was
injured and incapacitated in the course
of his employment the industry should
play its part and that he should not be
left to be provided for by the State under
the poor laws then in operation. That
recognition was borne out by the early
decisions made in relation to the
Workers' Compensation Act. Apparently,
in spite of the dicta of learned
Judges that the Act was framed in somewhat popular language and had to be
interpreted that way, technicalities
frequently entered into those decisions.
Those of us who practise in the law
remember that in the early editions of
Willis appeared page after page of decisions on the first question" What was
an accident." Numerous other decisions
were subsequently given as to the interpretation of the expressions "in the
course of" and" arising out of," and so
forth. N ow there is complete recognition that the worker has his rights; that
if he is incapacitated he must receive
compensation and that, in the event of his
dying as the price of his participation in
industry, his dependants shall be provided for. On those grounds the present
measure must be welcomed, and I do not
think there will be one voice raised in
criticism of it.
I suppose that if one looked with a
magnifying glass at the 1946 Act one
would find many matters which require
rectification but are not covered in this
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Bill. However, I hope they will be dealt
with in the consolidating measure that
will come forward next year. I agree
that the Bill is essentially one for consideration in Committee, as it will amend
many sections of the principal Act. I
do not propose to discuss the amendments at this stage. In view of presentday money values I am satisfied wi th
the provision increasing the sum that
one may earn before being placed outside
the scope of the Act. The original Aet
of 1914 did not provide for the inclusion
of overtime, which meant that if a man
was earning £300 a year, payment of
Overtime took him outside the ambit of
the Act. A special Bill was passed some
years ago to ensure tha t coal miners
were not taken outside the scope of the
Act; it provided that their earnings
would be exclusive of overtime payments.
To-day, workers being paid
for }ong hours of overtime duty and disab1lity allowances ,may receive 'more
than £750 a year. They might be earning that rate only at the time of the
occurrence of the accident resulting in
death or incapacity, and the benefits of
the Bill would not apply to them. The
measure will increase the amount to
£1,250.
That may suggest that the
number of persons coming under the
benefits of the measure will be increased
and that the tendency will be to diminish
the benefits.
From inquiries I have
made, I find that even if the limit was
extended to £2,500 there would be no objection from insurance companies. The
number of persons to be covered would
be widened and there would be a
large increase in premiums. Persons in
the salary range between £1,500 and
£2500 who became permanently inju;ed by accident would be practica~ly
negligible.
Although the unofficIal
Leader suggested that the Bill might
cover members of Parliament. I think
insurance companies would welcome
coverage over the average member, as
the risk of claim would be negligible.
The incapacity payments are almost
equations of present-day money values
with 1946 values. When all is said
and done, the benefits are nothing
to rave about. Under the 1946 Act, the
m'aximum payment was £6 a week; now
it is to be increased to £8 a week. As the
The H on. A. M. Fraser.

(Amendment) Bill.

Minister mentioned, there are one or
two other matters that are being
rectified. A man may have a child not
actually dependent upon him at the time
he meets with an accident, although
during the currency of his incapacity
the child mlay beoome 'a dependant hut
no benefit lis )paid .under the A'clt. This
and other anomalies are being corrected.
I think it wise to provide tl).at the
sum of £1,750 is not necessarily to be
regarded as the maximum payment. If
an injured employee accepts a lump sum,
he will be limited to that amount. A
man may not accept a settlement but
may say "I will take so much each
week." If he has a wife and dependent
children, he may be paid £8 a week. H
the man is still incapacitated after the
sum of £1,750 is exhausted at the rate
of £8 a week, the Board can make provision for him. In those circumstances,
£1,750 will not necessarily be the maximum; that is a most desirable provision.
To some people it may be only a small
matter, but a man may break the glasses
he is compelled to wear as the outcome of
an accident. Under the old provisions,
the repairing of those glasses was not
covered. The anomaly has been rectified
under the Bill. We cannot visualize all
circumstances that may arise, and that
is the reason for the introduction of
amending Bills. I was a member of the
special committee which investigated
these matters, and its members in~
spected the system operating in New
South Wales. We were animated with
the desire that in this Bill we would keep
the flag of Victoria flying so that it
could not be said that New South Wales
or any other State was paying higher
regard to its workers than Victoria.
The Hon. PAUL JONES.-How do the
scales of payments compare?
The Hon. A. M. FRASER.-The New
South Wales rates have been raised a
little above those provided under our
1946 Act. When this Bill is passed, Vic ..
toria will go ahead of New South W'ales.
When the difference in currency. values
is taken into account, the amounts mentioned in the Bill are not much greater
than those tha t have been prescribed
over the years. Members of my party
heartily approve of the Bill, which J
trust will receive a speedy passage.

Workers' Oompensation

[30

NOVEMBER,

The Hon. A. E. McDONALD (South·
\Vestern Province) .-One is always
learning. Despite the fact that I have
been a member of this House for ten
years I learned to-day for the first time
why Bills of this important character
are left until the end of the session. The
reason was given by the unofficial
Leader.
Whether he stated the true
reason or not, it is regrettable that such
an important measure as this Bill
should be brought in at this late stage,
thus preventing members from giving it
mature consideration. I regret that we
are not to be afforded an adjournment
of the debate to permit us to consider
the clauses and deal with them effectively and more constructively. Despite the opinion of the unofficial Leader
that we ought to accept the position as a
matter of political tactics, it is not fair
to us. I urge the Government not to
adopt similar tactics in future.
The principle of workers' compensation was introduced in Victoria in 1914.
I was int'erested recently to read an
article published in volume 19 of the
Australian Law Journal, under the heading " Recasting the Workers' Compensation." The author was Mr. P. D. Phillips, and I direct attention to the followingextracts from the article:Little has been gained by the constitution
of the individual statutory liability without fault. Indeed the adoption of compulsory insurance has left the legal framework entirely unrelated to the facts 01
the situation. Financial liability becomes
divorced from legal liability itself unre·
lated to moral fault. The consequence is
too often the creation of an arid litigious
atmosphere in relation to a subject matter where this is most harmful and least
justifiable. To the extent that this results
in worthy claims sometimes being denied
it is socially harmful as well as being individually unjust. Insofar as it encourages
unconscionable claims it leads to a perpetuation of mutual wariness and even
suspicion . . . . .
A survey of modern workers' compensation Acts reveals an increasing tendency
of the legislation to prevent the parties to
disputes settling their own diflerences and
to require the intervention of a tribunal to
approve settlements, commutations, and
other provisions. This tendency indicates
that something is amiss. When legislation
promotes recourse to litigation despite the
litigants, we may be sure the legal foundations of the scheme are awry-and we may
be sure that collusion or something like it
will emerge.

1950.] (Amendment) Bill.
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Possibly those statements are controversial, and for that reason I offer no
comment on them. The article was published in 1945 and the Victorian Parliament took a real step forward as to
workers' compensation in 1946. At that
time, Mr. Slater was the Chief Secretary, and doubtless before he introduced the 1946 Bill he read the article
from which I have quoted. Having regard to the framework of the 1946 Act,
the article I have cited would not now be
applicable.
I agree with the view of the other
members who have spoken regarding
the quesUon of the consolidation of the
Workers' Compensation Act. It is legislati'On which should be readily accessible
to both employer and employee. Even
lawyers with experience in workers' compensation find it extremely difficult,
owing to the many amendments of the
principal Act, to ascertain exactly what
is the law. The time is long overdue when
all statutes of the State should be consolidated. However, if that is not to be done,
r urge that we pick out the most important Acts and consolidate them. One
of the most important pieces of legislation is the Workers' Compensation Act.
Recently, we have heard Mr. Lienhop
press for the same action to be taken t'O
consolidate the Police Offences Act, and
I agree with him.
I seriously suggest to the Government
that it should proceed immediately with
a general consolidation of the statutes.
If that task cannot be undertaken at
present, at least the Government should
. pick out Acts such as the Workers'
Compensation Act, the Police Offences
Act, and other important Acts for consolidation. When that work has been
done, let us in future keep them continually consolidated, as is done by the Federal Government.
The Hon. PAUL JONES.-What is preventing a consolidation of the statutes
from being undertaken immediately?
The Hon. A. E. McDONALD.-The
Government will supply the answer. I
take some pride in the fact-I may be
forgiven for mentioning it-that there
is a standard work on Workers' Compensation in Vict'oria, which includes all
amending Acts up to 1948. I refer to
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the book known as Workers} Compensation Acts of Victoria by Lewis. That book
is now in its second edition. I am pleased
to hear Mr. Slater interject that it is a
very useful book. Mr. Lewis is my
partner in business. I know the work that
he put into the preparation of that publication. Perhaps I am not leHing out
any secret when I say that, immediately
there is a consolidation of the Workers'
Compensation Act, Mr. Lewis will publish
another book.
In his second-reading speech, the
Minister said that all parties interested
in workers' compensation had been consulted. Representations were made to me
at 2.30 p.m. to-day by certain interested
parties who said that the matter had not
been discussed with them. I am not
contradicting what the Minister said,
but I feel that when dealing with
measures of such importance, much could
be achieved if all parties were invited to
attend a round-table conference, if nece~
sary, with a view to deciding on a satisfactory arrangement which later cuuld
be given legislative force.
It is to be regretted that the Minister
of Labour did not bring forward a Bill
which, earlier, he intimated he would
introduce as a result of a report of a
Board of inquiry of which Mr. Clarey was
chairman. One of the recommendations
of that report was that the Worker's
Compensation Board be transferred to the
Labour Department, where it properly
belongs, because it is that Department which deals with both employer
and employee, including matters relat~
ing t'O workers' compensation. I hope
that the Government at the earliest
opportunity will take the necessary
administrative or legislative action
tlo bring the Workers' Compensation
Board within the Labour Department.

I do not propose to deal generally with
the various clauses of the Bill, as it is
I
essentially a "Oommittee " Bill.
assure the House that the party of which
I am a member, and on whose behalf I
speak, supports every clause in the
measure. We realize that conditions
to-day are different from what they were
in 1914 and different again from conditions in 1928 and even in 1946. The value
of labour must be realized. It can be
The Hon. A. E. McDonald.

(Amendment) Bill.

said that in some progressive industries •
the importance of workers' compensati'On
is appreciated. As a result, factories
are now better equipped and for that
reason fewer accidents occur. Therefore,
industrialists are able to get rebates on
insurance premiums and other advan~
tages.
I feel that more mature consideration
might have been given to some aspects
of this legislation, to remove further
anomalies. I shall mention two. It
will be appreciated by all interested in
workers' compensation that an unsatisfactory position exists so far as some
'wives are concerned. A worker might
have a wife but she might have committed the matrimonial wrong of having
deserted him. She might have been
separated from her husband for many
years and in the meantime might have
been living with some one else, as his
de facto wife.
Further, she might haVE: had a family
to that 'Other person. Because she is a
wife, she is entitled to compensation,
although she might not have been a
dependant of her lawful husband for a
long period of time. If she is granted
compensation, the 'Obvious result is that
the true dependants of the worker-if I
may use that expression-will of necessity receive lesser payments. That, I
suggest, is an anomaly which should be
rectified. One way in which I think the
problem could be solved is by the holding of a conference 'Of all interested
parties, whose 'One desire would be to
make sure that justice would be done. I
think there would be very little difficulty
in reaching agreement.
The other matter to which I desire
to refer requires further consideration.
It is this: Now, a worker is covered so
f~r as compensation is concerned, in
travelling to and from his work, even
though he meets with an accident through
his own fault or omission.
The Hon. WILLIAM SLATER.-He is
covered just as if he were working at his
job.
The Hon. A. E. McDONALD.-Yes.
But consideration should be given to the
questi'On whether, if his accident is due
to his own wilful act or his own default,
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he should still be entitled to receive compensation. I shall quote some instances
in which compensation is payable and,
in fact, in which it has already been
paid, although the accident was due to
a worker's own default or wilful act:
Attempting to board or alight from a
vehicle whilst that vehicle is in motion;
negligent riding or driving in a motor
vehicle; travelling on the wrong side of
the road at excessive speed. I understand that compensation has been paid
in cases of that kind. There has also
been a case in which a worker climbed
over a closed railway station gate and
attempted to board a train as it was
moving out of the station.
In another case, a person met with an
accident due to the fact that the motor
cycle which he was riding was in such
a shocking condition mechanically and
structurally that it collapsed under him.
I do not suggest that in cases of that
type, the position of the worker should
necessarily be covered in his favour, but
I think that, as workers' compensation
is being made more liberal, it is a matter
of interest to both sides-the employer
and the employee-and consideration
should be given to cases of the kind I
have quoted. I do not suggest that a
person becomes careless just because he
knows he is covered by workers' compensation. However, there may be a
tendency not to be as careful as one
would be if one were not protected.
If the driver of a motor vehicle knows
that he is covered comprehensively, in
addition to being protected by thirdparty insurance, there may be less inclination to worry whether the car may
be damaged. If a worker is travelling to
his place of employment in the morning
and he is " running late," he may travel
at a higher speed than usual or pass
other vehicles on the wrong side in an
endeavour to get to work in time, and
may possibly meet with an accident.
Those, I suggest, are matters for further
consideration. I urge the Government,
when it is in recess, to get to work on
the consolidation of the Act.
I ask the Government to consider the
matters I have mentioned, in addition to
the suggestions that have been forwarded to the Chief Secretary by interested bodies and which, no doubt, are
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to be found in the departmental files. I
urge the Government to look closely at
the files and, if there is any merit in the
suggestions made, further amending
legislation can be introduced.
If the
Government is afraid that the subject
matters might be considered controversial, I suggest that an all-party committee should be appointed to consider the
suggested amendments. All members
desire to improve the workers' compensation legislation and assist in maintaining good relations 'between the employer
and the employee. The Bill is acceptable not only to myself, but also to the
party on whose 'behalf I am speaking.
The Hon. WILLIAM SLATER (Doutta
Galla Province).-I rise to sincerely congratulate the Government on bringing
the workers' compensation law up to
date, humanizing it and making it a
In this
more effective instrument.
direction the Government was assisted
by a sub-committee appointed by the
Labour party to examine some of the
existing problems in the principal Act.
That sub-committee was led by Mr.
Fraser and the honorable members for
Moonee Ponds and Sunshine in the Legisand
it
helped
Lative
Assembly,
materially in formulating the proposals
incorporated in this measure. The law in
Victoria in relation to workers' compensation is probably as well advanced as
it is anywhere in the world. My surveys
have not been brought up to date, but
in 1946 I made a survey of the existing
Workers' Compensation Acts of most
countries of the world, and in my view
the Victorian legislation is possibly the
most advanced in the world in this
regard.
It is to the credit of Parliament that
in the sphere of industry it has ensured
that men and women whose activities
make industry possible are protected
against the inevitable risks and hazards
associated with industry.
Workers'
compensation
legislation
became
effective many years ago, but since then
a revolution has occurred in the processes of industry generally; in the field
of science and in the sphere of chemistry
extraordinary processes are daily being
introauced, the full effects of which upon
the longevity and health of the workers
ha ve not been completely determined.
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In the light of those circumstances, which
are obvious to us all, is it not both proper
and desirable that the law dealing with
that aspect of our social and economic
life should be in the advanced condition
in which it is in Victoria?
I compare our law with a case which
recently came to my notice of a civilian
pilot who was killed in New Guinea. I
was astounded when I found that in the
New Guinea Ordnance the maximum
amount that his widow and child could
It was an extrareceive was £800.
ordinary position; I know it is the responsiblity of the Federal Government,
which has not brought its workers' compensation legislation to the same advanced condition that we enjoy in
Victoria. So far as I have analysed the
Bill, I should say that what it purports
to do mainly is to bring into proper relationship the loss which workers suffer
as 'a :resui't of incapacity, caused by.a physical accident such as may occur on
any job, or by the insidious form of
accident which attacks them through
industrial diseases.
I welcome the
changes in the law in its relationship to
industrial
diseases,
because
the
characteristics of those diseases are
difficult to discern yet are so menacingeven more menacing than physical accident, in respect of which compensation
is readily ascertainable and payable. In
the field of industrial diseases the State
has made real progress by saying that a
worker is to be afforded some degree of
protection against the menace of industrial disease in the same way as he
is protected against physical accidents
which might do bodily injury to him.
The changes have been wisely made, and
we are now compensating workers, not
completely but substantially for losses
sustained from injuries received.
I should dearly love to have a brush
with Mr. McDonald on the observations
he made on this Bill. I recognize vhat
Mr. P. D. Phillips, K.C., is competent to
write and speak on workers' compensation legislation, but the views he has expressed in the article quoted-with
which I am familiar-are not in accord
with the law as it stands to-day. I do not
think any of us would like to change the
present structure for dealing with
The Hon. William Slater.

(Amendment) Bill.

workers' compensation, by disbanding
the Workers' Compensation Board and
throwing the whole question of determination, first, as to liability and
responsibility for workers' compensation
and, then, for the determination of the
amount payable, back to the old procedure of bargaining between the insurer and the union of the worker inIn some cases, where the involved.
jured person was not a member of an
industrial organization, those of us who
are familiar with this field know what
an unhappy position that employee was
placed in. We will never go back to those
conditions.
I trust that we shall never alter the
position in relation to liability in
respect of an employee injured going to
or returning from his work.
Parliament has recognized the responsibility
of the employer to carry the risks which
confront the worker who is obliged to
travel to the situation of his employment-to leave his residence-and to return. It has been rightly held that the
risk attached to so doing should be borne
by the employer, and that the only
ground upon which the employee could
be excluded from protection would be
when he was injured as a result of his
own wilful misconduct or default. Tf)
suggest that he should be disqualified
merely because he was to a degree
negligent when hurrying to his job has
no substance, and if the law was amended
to include such a provision ·it would be
a retrograde step.
The Hon. A. M. FRAsER.-It is foreign
to the general idea of the legislation. It
is merely extending the area of employment.
The Hon. WILLIAM SLATER.-That
is so. Most countries are adopting the
principle of covering an employee while
travelling to and from his work, having
in mind the harm that has been done to
dependants of workers who have lost
their lives on the way to their jobs. In
most cases, it could safely be said that
the death or injury was not caused
through the fault, misconduct or negligence of the employee. As Mr. McDonald
observed, it could be said that some
workers have acted negligently and have
contributed in that way either to death
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or injury, but, by and large, they would
not represent a majority of cases. I think
the protection afforded by the Act is
sound.
Apart altogether from correcting some
anomalies, the Bill does justice by increasing the monetary payments to
injured workers or their dependants.
That is another forward step properly
taken, and it reflects great credit on the
Government for zealously pursuing this
path in its legislative programme. When
it was suggested by the Leader of the
Labour party that the Government
might interest itself in· this problem the
Government readily agreed to do so. It
met representatives of the Labour
party's sub-committee, conferences were
held and the proposals incorporated in
this Bill emerged from those talks. I
agree with Mr. McDonald that it would
be appropriate for the Government at an
early stage to consolidate the law relating to workers' compensation.
The
Police Offences Act and other Acts are
desperately in need of consolidation and
r hope the Government will give consideration to that desirable principle.
The Hon. A. M. FRASER.-The Motor
Car Acts should be consolidated.
The Hon. WILLIAM SLATER.-That
was attempted some time ago, but consolidation is not an easy problem as you,
Mr. President, are aware. It is an
extremely difficult, costly and lengthy
business. I know that from my personal
association with the 1928 consolidation,
when the Government, Parliament and
the people generally were assisted by one
of Victoria's most noble sons, the late
Sir Leo. Cussen, who gave many years of
his time and his undoubted talents to the
work. Members might lightly discuss
consolidation, but there is another side
to it. When a long period elapses beconsolidations-the
Victorian
tween
statutes have not been consolidated since
1928-it becomes a costly business, but
that should not deter the Government
from undertaking the consolidation of
vital Acts which are in everyday use.
We are grateful to the Government for
modernizing the workers' compensation
law and bringing it up to date, thus
leading the world in this desirable social
legislation.
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The HOD. A. G. WARNER (Higinbotham Province).-I do not propose to
retraverse the ground covered so ably by
previous speakers, but I shall refer
particularly to one or two provisions in
the Bill. In the first place, I should
indicate that the employer does not, in
fact, pay workers' compensation. It is
paid for by the consumer, as is practically every other tax; therefore, it
becomes a matter of forming a judicious
balance between what the consumer can
pay and what the worker should receive.
Most insurance companies charge a basic
rate for particular types of industry, but
they give rebates to companies whose
ratio losses fall below the usual average.
Consequently, the larger companies,
whose insurance bills run into many
thousands of pounds annually, naturally
pay considerable sums of money to discover the best methods whereby they can
reduce their loss ratio. In some factories
it tak·es the form of providing better
lighting facilities, which I regard as one
of the most important factors in
eliminating accidents. In other places
care is taken in the handling of goods
and equipment. Not the least important
of the precautionary measures taken is
that most of the larger companies are
now employing doctors permanently at
their factories. Where there are not
permanent doctors there are permanent
nurses. That service assists materially
in preserving the health of employees.
No employer wishes to have members of
his staff absent on· account of illness.
Employees are always able to go to the
nurse or to the doctor in order to ascertain why they are not feeling well. As
a consequence, diseases and other illnesses are frequently cured in the early
stages whereas, nor.mally, persons not
enjoying good health may not consult a
doctor.
Furthermore, the doctors examine all
new employees entering an organization.
The effect of that is that firms will not
engage people who may become sick at
certain times. I ask the Government to
give attention to that point when it rehashes this legislation on the next occasion. Any firm that takes into account
its loss ratio will not employ people who
are very old or who may have weak
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hearts. If a man dies in a factory because of a weak heart and not "because
of the nature of his employment, he is
entitled under the Act to compensation.
The death of an old man of that type will
often involve a substantial loss on the
part of the insurance company and a
substantial reduction in the rebate the
company would otherwise receive.
There should be a system whereby a
person suffering from a form of sickness,
incapacity Dr deformity ,could obtain frDm
the Workers' Compensation Board a certificate exempting him from the provisions of the Workers' Compensation Act
on that account. If that method applied,
such a man would obtain employment.
Under present circumstances if a company employed an old man suffering
from, for example, a weak heart, it
would merely have its insurance loss
raised. While this is not of great
importance to-day, inasmuch as elderly
men may receive employment with a
firm which has not a doctor, it may
assume importance in "the future. When
employment is not available so readily
as it is to-day-perhaps in a period of
depression-many men may not be able
to secure positions for the reason that
the present Act takes no account of illnesses or defects from which they may be
suffering.
I should like to return to another
"hobby horse" which, I fear, I am
beginning to ride over-much. I refer to
the contention that Acts of Parliament
which provide for the awarding of
monetary compensation should be based
upon a new measuring rod. As the
unofficial Leader has pointed out on innumerable occasions, the Australian £1
is no longer a proper measuring rod;
each week it continues to shrink. I do
not know whether the framers of this
Bill have taken into consideration the
£1 a week basic wage rise which will
come into operation next month;
probably they have not. In my opinion,
the addition of that £1 to the wages of
employees will cause, within twelve
months, la further consequential rise of
£1 owing to the quarterly increases that
will result. I do not propose to go into
theories on that subject.
The Han. A. G. Warner.

(Amendment) Bill.

The Hon. I. A. SWINBURNE.-It is
based on an amount of £8 2s., which will
be the new basic wage resulting from
the addition of the £1 awarded by the
Arbitration Court, less Is. deducted from
the prosperity loading.
The Hon. A. G. WARNER.-The exact
figure is not important to the argument
I am presenting. In my opinion, within
twelve months the basic wage will be
not less than £9 owing to quarterly increases which will be consequential upon
the £1 now added. Tha t process will
continue as the £1 depreciates in
value, and unless a new amending Bill is
introduced within two or three years,
there will be under-payment, in real
value, of the compensation provided in
this measure.
Recognizing that the £1, the value of
which in my opinion is controlled by the
Arbitration Court, will continually be
subjected to variations, let us discard it as
a measuring rod and use the basic wage.
No difficulty will be experienced in reframing this Act to provide that compensation to be awarded shall be a percentage of the basic wage or so many
times the amount" of the basic wage. In
the Act there could be a definition of
" basic wage." It could be used as a basis
with a provision that a certain number
of the base units should be awarded upon
the occurrence of an accident or at the
time of determination of compensation.
The Hon. WILLIAM SLATER.-Would it
be necessary for the insurance companies
to revise their rates every year?
The Hon. A. G. WARNER.-Insurance
companies do revise their rates.
The Hon. WILLIAM SLATER.-That is
not now done annually. It is done on a
risk basis and not on any other basis.
The Hon. A. G. WARNER.-Insurance
charges are based upon the total wages
bill of those people Who earn less than
a certain sum of money.
The Hon. WILLIAM SLATER.-And on
the risks involved in the particular industry; that is the first consideration.
The Hon. A. G. WARNER.-The rates
are determined primarily upon the
money paid. ~hen it is necessary to pay
as a premium a percentage of the money;
that is the basis upon which rates are
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determined. It is true that the risk ratio
is greater in a machine shop than in an
office.
The Hon. D. J. WALTERS.-It is always
determined on the risk for a start.
The Hon. A. G. WARNER.-Two elements enter into the determination of
an insurance rate. One is the particular
industry or occupation in which a person
is engaged. The other is the compensation which might have to be paid, and
tha t is determined upon the basis of
the amount of money he is then receiving. The rate of pay consequent upon
the 'basic wage unit is taken care of because payment is made on a percentage
of the total wages. For instance, there
is not as much insurance in respect of
a man receiving £9 a week as there is
in respect of a man paid £10 a week.
That element is taken care of in the
basic rate.
All that requires to be done is to
stipulate that compensation shall consist of an amount comprising a certain
number of times the basic wage, or some
proportion of the basic wage per week,
the Act being written around the base
unit instead of around the £1 note. The
problem poses no difficulties: It is
unnecessary to vary the rate paid to the
insurance company.
The risk ratio is
determined. All that needs to be done
is to vary the amount according to the
total sum paid by the company in respect of persons included in a specific
category.
If my suggestion is acted upon, I consider that in future years this House
will be saved a great deal of rehashing
of legislation, and if this Act is based
upon the suggested new measuring rod
of our currency-the basic wage-injustice will be avoided.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause
2
(Interpretation
of
"Worker ").
The Hon. A. E. McDONALD (SouthWestern Province) .-1 propose to take
advantage of this opportunity to say
something of a personal nature that I
omitted to mention in my second-reading
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speech.
The worth of a good public
servant should be recognized. The chief
executive officer of the Workers' Compensation Board, Mr. George Smith, who
has been the Registrar of the Board since
its inception, is an outstanding public
servant with a thorough knowledge af
the Act, and one who is extremely helpful and sympathetic in his handling of
difficult situations.
When there is a
public servant doing an excellent job in
the manner in which Mr. Smith is performing his duties, and one who is as
helpful as he is to all who communicate
with him, I consider we should be failing in our duty if we did not pay tribute
to him and recognize the value of his
work to the State. My own experience,
and the experience of others who have
dealt with him, has been that he is the
right man in the right job; he is rendering invaluable service to the State, not
only in the manner in which he operates
the Act, but also in the way in which he
gives sympathetic and impartial cunsideration to all matters that come before him.
The clause was agreed to, as were the
remaining clauses.
Schedule.
The Hon. I. A. SWINBURNE
(Minister of Housing).-I moveThat in the item "Total loss of the first
joint of the middle or little ring finger of
either hand," after the word "little" the
word "or" be inserted.

The amendment was agreed to, and the
schedule as amended, was adopted.
The Bill was reported to the House
with an amendment, and passed through
its remaining stages.
PUBLIC OFFICERS SALARIES BILL.
The Hon. P. T. BYRNES (Minister of
Public Works).-I moveThat this Bill be now read a second time.

The Public Service Board recently revised the salary rates of officers of the
professional and administrative divisions
of the Public Service with effect from
the .29th of October, 1950. In the light
of this determination, and having regard
to the fact that the Commonwealth
Public Service Arbitrator recently
granted substantial increases to members
of the Commonwealth Public Service,
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the Government has reviewed the
salaries of members of various Boards
and Commissions and officers of the
Crown not subject to the provisions of
the Public Service Act, and has decided
that increased salaries are warranted in
a number of cases. The purpose of this
Bill is to give effect to these increases
where amending statutory provision is
necessary. It is proposed that the new
rates will operate from the 29th of
October, 1950.
Sub-clause (2) of clause 1 provides for.
the increase to operate from the 29th of
October, 1950. Under sub-clause (1) of
clause 2 the Audit Act 1928 will be
amended to provide for the salary of the
Auditor-General to be increased from
£1,850 per annum to £2,100 per annum.
Sub-clause (2) of clause 2 amends the
Forests Act 1928 to allow the Governor
in Council to increase the salaries of the
chairman and the two members of the
Forests Commission from the present
maxima of £1,500 per annum and £1,100
per annum respectively, to amounts not
exceeding £2,000 per annum and £1,400
per annum respectively. The new salary
rates absorb field allowances of £250 per
annum and £50 per annum at present
being paid to the chairman and members,
respectively, in addition to existing
statutory salaries.
Under sub-clause (3) of clause 2 the
Licensing Act 1928 will be amended to
allow the Governor in Council to increase the salaries of the chairman and
members of the Licensing Court from
the present maximums of £1,200 per
annum and £1,080 per annum respectively, to amounts not exceeding £1,500
. per annum and £1,250 per annum, respectively. Sub-clause (4) of clause 2
amends the Melbourne and Metropolitan
Board of Works Act 1928 to provide for
the salary of the chairman to be increased from £2,000 per annum to £2,500
per annum. Under sub-clause (5) of
clause 2 the Melbourne Harbor Trust
Act 1928 will be amended to provide for
the salary of the chairman to be increased from £2,000 per annum to £2,500
per annum. Sub-clause (6) of clause 2
amends the Railways Act 1928 to allow
the Governor in Council to increase the
salaries of the Commissioners-other
The Hon. P. T. Byrnes.
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than the chairman-from the present
maximum of £2,250 per annum to an
amount not exceeding £2,500 per annum.
Sub-clause (7) of clause 2 amends the
Transport Regulation Act 1932 to provide for the salary of the chairman to be
increased from £1,450 per annum to
£1,750 per annum and the salary of each
of the two members from £800 per
annum to £1,250 per annum. Under subclause (8) of clause 2 the Public Service
Act 1946 will be amended to provide for
the salary of the chairman of the Public
Service Board to be increased from
£1,960 per annum to £2,500. The proposed salary rate absorbs an allowance
of £156 per annum at present being paid
in addition to the existing statutory
salary. Clause 3 will give the Governor
in Council power to increase the salaries
of the present holders of the offices
named in the clause during their current
ter.m in office, subject to the maximums
provided in this Bill or in any enactment.
If this power were not granted, the
officers would be required to resign their
offices and be re-appointed at higher
rates of salaries.
.
The Hon. W. J. BECKETT (Melbourne
Province) . -This Bill is another example
of the dog chasing its tail. No sooner
are terms and conditions decided upon
than circumstances necessi ta te an alteration. This measure cannot be regarded
as representing an increase in wages. It
is a belated attempt to keep public
officers abreast of current values. The
Government still preserves the old
system of the right to fix the maximum
salaries to be paid. Two measures were
recently before this House in which a
different course was adopted. I fail to
understand the reason for the distinction,
but I suppose it is necessary. It occurs
to me that other public officers may be
similarly circumstanced.
I have in
mind such persons as the secretary of
the Public Works Department.
The Hon. P. T. BYRNEs.--Legislative
authority is not necessary in that case.
The Hon. W. J. BECKETT.-Does
tha t mean that the salary of the secretary of any Government Department can
be increased by the Governor in Council?
The Hon. P. T. BYRNEs.-Yes, in the
case of certain officers.
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The Hon. W. J. BECKETT.-I offer
no criticism of the Bill which I commend
to the House.
Sir JAMES KENNEDY (Higinbotham
Province).-I agree with the remarks of
the unofficial Leader.
I do not know
why a different method is being employed in fixing salaries under this Bill
from that which was adopted in two
other measures which were recently before the House. Nevertheless, I agree
wi th the necessi ty to increase the
salaries of the public officers named in
the Bill. I know that in the Melbourne
and Metropolitan Board of Works it
has been necessary to pa"y senior engineers a salary greater than that of
the departmental head to retain their
services. When a salary is fixed by Act
of Parliament, it may take as long as
twelve months to have an amendment
passed, during which time the officer
concerned suffers financially.
When I
was Minister of Public Works it was
found necessary to increase the salaries
of the chairman of the Melbourne and
Metropolitan Board of Works and the
chairman of the Melbourne Harbor Trust
for the reason that subordinate officers
at the time were receiving more than
the Departmental heads. I understand
that the Government is offering a salary
of £5,000 a year for the office of chairman of the Gas and Fuel Corporation,
which is a most important position.
In the light of current values, that salary
is not excessive. I do not criticize the
Bill.
The Hon. P. J. KENNELLY (Melbourne West Province).-I offer no objection to the Bill except that I regret
the inclusion of clause 3. I would have
preferred the text of that clause to be set
out in the form of a schedule to the Bill.
One of the main reasons why I raise no
objection to the measure is that the
,public officers affected have no more
than I have-they have only their labour
to sell. As the good book says, "The
labourer is worthy of his hire."
I
recognize that the remarks of Sir James
Kennedy are true. In previous years,
under Governments of many political
complexions, we have not kept abreast
of the times and, as a result, the services of some of the State's most capable
officers have been lost. Whether we like
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it or not, the world-wide tendency is for
more work to come under Government
control. It would be as difficult to pre~
vent a continuance of that tendency as it
would be to stop an incoming wave.
Time alone will prove whether the
tendency will be of benefit to the
people as a whole, but for some people
it certainly will be beneficial. I notice
that under the 1928 Act the chairman
of the Melbourne and Metropolitan
Tramways Board received £2,000 a year
whereas now it is proposed to pay him
an additional £500.
The Hon. P. T. BYRNEs.-That is the
limit.
The Hon. P. J. KENNELLY.-I do not
know how that would fit in with Mr.
Warner's yardstick as regards the base
rate. I think the limit would have to
be much greater in these days with the
present value of the £1. I do not like
the provision contained in clause 3, because I consider that it may cause the
Government a lot of trouble: I do not
wish to see it strike any trouble at the
moment, although one never knows what
may happen in the future.
When increases in salary are given to heads of
Departments, the utmost care ·must be
exercised, otherwise difficulty will be experienced. It is not my desire to deny
anybody his due right, but there has
been an instance where an officer has
managed to get on the right side of his
Minister and has wangled an increase.
It must be remembered that when that
occurs proportionate increases must he
given right down the scale.
I have always been against the policy
of fixation of salaries by the Governor in
Council. Salaries should be fixed by an
authority which will have before it at all
times all the relevant information. If an
increase was granted to the head of a
Department such authority would know
what its effect would be on other employees. The members of my party raise
no objection to the increases that are set
out clearly in the Bill, but we do not like
the provision reI a ting to the Governor in
Council.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
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The

Hon.

TREVOR

HARVEY

(Minister of Labour) .-I moveThat this Bill be now read a second time.

This is an important measure and the
proposals it contains are vital to the interests of Victoria. With the development of the electricity projects at
Yallourn and Kiewa it is hoped that
Victoria will become independent of
other States for its fuel supplies and
will have ample supplies of power. The
Bill provides for the second stage of the
Morwell briquetting project, involving
two more briquette factories, an enlargement of the Commission's borrowing powers to £115,500,000, and an increase in the amount of advances it may
obtain by overdraft on current account
to £2,000,000.
Early last month, the Minister in
Charge of Electrical Undertakings made
a statement that the Government had
approved of the Commission immediately placing repeat orders with
overseas firms which were now manufacturing the plant- for Morwell's first
two factories. In making nhis decision,
it had been influenced by the strong
advice that, in view of world conditions,
orders might not be accepted later; also
that it was vital to ensure that the
plant for Morwell's third and fourth
factories would be manufactured as
quickly as practicabl~, and in time to
maintain a continuous construction programme without interruption, following
the completion of the first stage in 1954.
There are three major items for which
contracts have been approved(a) Two 2,100 tons per day unit
briquette factories, complete
with raw brown coal and
briquette-handling plant and
equipment.
(b) Two 30,000 kilowatt back-pressure
turbo generators, complete with
feed-heating plant.
(c) Three water tube boilers, complete
with auxiliaries, ash-handling
plant, steel chimneys, and building.
The total sum involved under these
contracts, which compare quite favourably with the contracts entered into for
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the first stage, was approximately
£5,500,000, and this Bill is now presented to give authority to the Commission to meet the financial commitments
involved and to incorporate the development embracing the third and fourth
factories within the approved Morwell
scheme for the extension of- the brown
coal briquette industry in Victoria. In
taking this action, the Government believed ~hat it would have the approval
of all parties because the project represented another major step towards making Victoria self-reliant and independent
as regards solid fuel.
Following a report by the State Electricity Oommission dated the 13th of
December, 1946, dealing with development of the briquetting industry in the
Latrobe valley, Parliament, in July,
1948, approved legislation providing for
the construction of the Morwell project.
At that time, in recommending the immediate construction of the first stage
for the establishment of an open cut and
the erection of two briquette factories,
the Commission stated that the general
layout of the project was so designed
that ultimately the scheme could be -extended from two to four factories, which
would yield 2,600,000 tons annually, as
compared with 1,300,000 tons for the
first two factories. The output of the
open cut could be _increased to 8,000,000
tons of raw brown coal per annum, and
this would be sufficient to supply the
whole four factories.
Members are a ware of the action
taken by the Commission to proceed
with this work at the utmost speed and
of the steps taken in this direction in
1949 to send abroad a buying mission,
led by Mr. E. Bate, then Chief Engineer
but now consultant to the Commission,
to negotiate for the purchase of plant
and buildings. That this mission was
completely successful is apparent from
the reports of the very satisfactory progress in the manufacture of the plant
and equipment ordered by the mission,
the total cost of which was approximately £9,000,000. The whole of this
plant and equipment should be ready for
Morwell's first factory to start operating
in 1953, and the second about a year
later. I hope that can be done.
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Germany, of course, is the pioneer of
brown coal development' and is preeminent
in
the
manufacture
of
specialized plant required f'Or the winning
and briquetting of brown coal; hence,
to meet the Government's desire that
every endeavour should be exerted .to
expedite the work on this project an
order for the two complete briquette
factories was placed in Germany, and
orders for the boilers and turbogenerators were placed in England. In
June of this year, the Commission
arranged for Mr. Bate to revisit the
United Kingdom and the Continent to
review the progress of the contracts, and
also to report on the prospects of the
fulfilments of orders by overseas manufacturers for the major items af plant
required for the third and fourth
factories.
Unless immediate action is taken, the
full development of the Morwell briquetting project as planned will be
threatened. It was ascertained that,
while this was a very definite forecast
of the trend overseas, in Germany
immedia te orders would be accepted for
the third and fourth briquette factories,
and also in Great Britain for the steamraising plant and turbo-generators.
The DEPUTY PRESIDENT (the Hon.
U. C. Rankin).-I should like to point
out that as to-night will probably be the
last night 'Of the session I shall allow
some latitude so far as the reading of
notes is concerned. If the Minister of
Labour, who is not in charge of the
Department concerned, wishes to read
the notes in his possession I do n'Ot mind,
but I ask him to read a little sl'Ower so
that we can understand what he is saying.
The Hon. TREVOR HARVEY.-The
total estimated expenditure on the third
and fourth factories is £18,611,000 which
coversThe extension and equipping of the open cut
beyond the requirements
of the first stage
£4,352,000
Building and equipment of
the third and fourth
factories
13,769,000
of
general
Provision
service, stores, workand
other
shops
facilities
490,000
Session 1950.-[113]
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The provision for land acquisition,
water supply and storages, and for the
major portion of the general services,
stores, workshops, and other facilities, is
included in the first stage-Nos. 1 and 2
factories. The Government has taken
full cognizance of the fact that coke
supplies will progressively diminish with
the extension of gas manufacture by the
Lurgi process fr'Om brown coal briquettes, since, unlike the conventional
gas-making from black coal, this process
provides no by-product coke.
In 1948, when Parliament approved of
the first stage of the Morwell project
and the extended Kiewa scheme, the
Commission's borrowing powers were at
the same time increased to £65,500,000.
This increase was to meet the capital
expenditure involved on these two large
projects, together with the current expenditure on other works for and associated with the extension of the generating capacity of the power stations and
the
transmission
and
distribution
systems throughout the State. Borrowings at the end of June last amounted to
£35,250,000, and the estimated borrowings for 1950-51 are £26,750,000, bringing
the total at the end of the present financial year to £62,000,000. Thus, approximately £3,500,000 of borrowing powers
will be unexpended at the end of June,
1951.
As members are aware, the Government has asked the Commission to
accelerate its construction programmes as
much as practicable, and the Commission
is doing this within the limits of local
and overseas resources available to it.
The efforts of the Commission to maintain its expanded programmes require
greatly increased quantities of all types
of materials.
Commiltments in this
regaIVd 'are .greater than normal, because
of the necessity to purchase overseas,
laJrg'e quantil1Ji'es not 'available from local
sources. For ins'tanee, the Com,miss'ion
at present holds, from, 'Ovenseas, steel Ito
the value 'of £1,000,000 fu~ iissue 1'0 manuf'acturers wlho normally wouLd Ibe resp'Onsible for ,the purchase 'Of plant and equipment, in add.ition Ito !the fabrication of
stDuctural 'steel for important works.
lit was expected in 1948, in raising the
borrowing powers to £65,500,000, that
this provision would have been sufficient
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until June, 1953. However, there must
be additional borrowings about June of
next year, because of the acceleration of
the major works at Yallourn, Kiewa,
Morwell, and other places; because of
the necessity to buy large quantities of
materials and equipment overseas at a
cost, for the most part, far in excess of
that of the Australian product; and
because of the very marked decline in
the value of the £1 since the estimates
were presented. Could this decline have
been foreseen when preparing the earlier
estimates in 1947, they would have been
increased by one-third.
It is the Government's desire that the
Commission should press forward with
all speed the completion of those major
works which are to expand the State's
resources of fuel and power, and the
additional borrowing powers now sought
-£50,000,000-are to provide for the
programme over the financial years of
1951-52 and 1952-53.

The present bank overdraft limit of
the Commission is £1,000,000, but, as a
result of the experience over the last few
years in connection with the raising of
moneys for the Commission's construction programme, and having regard to
the extensive programme of capital
works ahead, it is necessary to have
greater elasticity in the overdraft.
Therefore, it is proposed that the overdraft limit be raised from £1,000,000 to
£2,000,000. That practically covers the
amount of money the Commission should
be empowered to borrow for works in
the Morwell and Kiewa areas. The Bill
is vital. In view of the potential benefit
of it to Victoria I hope members will
give it a speedy passage.
The Hon. W. J. BECKETT (Melbourne
Province) .-The Bill can be explained in
a few sentences. It is well known to
members that for some time it has been
necessary to make provision for industries which are starting in the new
industrial centre in the Latrobe valley.
Some day the population there may become larger even than that in Melbourne.
The Cain Government, later the Hollway
Government, and now the McDonald
Government, have playerl their part in
advancing the Latrobe valley scheme.
The purpose of the Bill is to increase the
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State Electricity Commission's borrowing
power
from
£65,000,000
to
£115,000,000. Those seem extraordinarily
high figures, but they are justified when
one visualizes the extraordinary development that will take place. The Latrobe
valley is destined to become one of the
greatest factors in Victoria's industrial
development. Clause 4 of the Bill will
permit the Commission to increase its
bank overdraft. The electricity undertaking is the State's largest business. I
believe it is capably managed, but I
regret sometimes that it seems to get out
of control of the Minister in Charge of
Electrical Undertakings. This House can
hardly refuse to pass the Bill. I support
it and commend it to the House.
The Hon. A. G. WARNER (Higinbotham Province) .-After the very clear
and lucid manner in which the Minister
of Labour read his speech, I feel that
there is not very much left for me to say
about the Bill. I should like, however,
to make one comment. My party is
strongly in favour of the development
of the brown coal area, since it is obvious
that Victoria must, at some future date,
make itself independent of black coal
supplies from New South Wales. Anything that can be done to facilitate the
purchase and installation of equipment
for that purpose must have our support.
The motion was agreed to.
The Bill was read a second time and
passed through its remaining stages.
The sitting was suspended at 6.27 p.m.
until 7.55 p.m.

PUBLIC WORKS LOAN AND
APPLICATION BILL (No.2).
·The Hon. P. T. BYRNES (Minister of
Public Works) .-1 move-That this Bill be now read a second time.

The purpose of the Bill is to raise
additional money for the carrying out of
various public works, and the amount
involved is £3,541,500. The schedule
sets out the various services for which
the money is required. The first item
relates to the Education Department for
which £750,000 is needed to cope with
accumulated maintenance work, which
fell into arrear during the war period.
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Last year the amount spent in this
direction was £536,000, and it is estimated that this year it will approximate
£600,000. For the Agriculture Department £100,000 is provided for works and
buildings in connectiDn with the
Longerenong and Dookie colleges, research stations and farms, and also for
the establishment of
an animal
husbandry research centre and dairy
college at Ellinbank.
For the purposes of the Law Department, £50,000 is provided for residences
of clerks of courts in country districts,
as well as the establishment of new
court houses and the remodelling of
existing buildings. The next item is the
provision of £60,000 for the Penal
Department. In the main, this will be
applied towards the conversion of the
reformatory at Langi Kal Kal. For the
Police Department £200,000 is needed.
Owing to the acute housing shortage
homes are being constructed for members of the Force stationed in various
centres. In addition, old police buildings
are being modernized. Provision is also
made for the purchase of a property at
Mornington to be used as a training
college. For sanatoriums the sum of
£500,000 is provided. There is no need
for me to stress the importance of that
work.
Item No. 7 in the schedule provides
the sum of £100,000 towards the cost of
drainage works in drainage areas constituted under the Drainage Areas Act.
Representations have been made to me
as Minister of Public Works to carry out
requirements under this heading, some
of which are more essential. The sum
of £70,000 will be needed to provide accommodation and ,other facilities tor
migrants. This includes contributions to
approved vDluntarychild immigratiDn
organizations. Under agreement with
the Commonwealth, the State contributes one-third 'Of the capital expenditure
required by migration 'Organizations. In
addition, the State is responsible for the
reception of migrants on arrival and it
has tD meet -one-half of the capital expenditure on establishments required for
their temporary accDmmodation.
Item No. 9 includes £500,000 in the
way of subsidies to municipal and other
public bodies. For some years, it has
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been the practice to subsidize the carrying out of approved capital works of
such authorities. The Geelong Harbor
Trust has been engaged on a programme
of port improvement, for which funds
are required. A substantial sum of
money will be expended by the Trust!
within the next few years to modernize
the port. I do not know what amount
will be spent in the immediate future,
but I understand that the total expendi.
ture will approximate £400,000.
For the purpose of foreshore prDtection an amount of £100,000 is included
under item No. 10. The Public Works
Department is doing a lot of work
around the coast at various points and
this will be money well spent. Improve ..
ments were put in hand by the previous
Government and now these works must
be cDmpleted. The Department is alsD
constructing and improving piers and
jetties at different ports, and for this
purpose £100,000 has been included.
Under Item 12 the sum of £100,000 is
needed for plant and equipment. The
present labour shortage necessitates that
modern mechanical devices shall be
available for the carrying out of public
works. £100,000 is to be paid into the
Public Works Stores Suspense Account.
For temporary housing purposes £50,000
is required. There are approximately
1,300 tenants in country and metropoli ..
tan areas in emergency housing units.
To meet private street construction
charges in respect of properties of the
Crown, of Government Departments and
other authorities £200,000 has been
included.
That covers an agreement made by the
previous Government under which the
State would bear a portion of the cost
of the constructiDn of streets in specific
cases.
A sum of £50,000 is set aside in item
17 for the purchase of new machinery
for the Government Printing Office. An
amount of £100,000 is provided in item 18
for subsidies to municipalities and 'Other
bodies for capital works in connection
with baby health centres, creches kindergartens and the like. Item 19 provides
the sum of £75,000 for the provisiDn of
urgently needed accommodation at the
Melbourne university.
Under item 20
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provision is made to the extent of £90.000
for assistance to the Council of the
University Women's College in respect of
extensions at that college.
A sum of £22,500 is listed under item
21 for the purchase of approximately 400
acres of land adjacent to the Ferntree
Gully National Park. An amount of
£75,000 is being made available by way
of loan to the Ballarat Gas Company
for additional plant, machinery, &c.
Security for the loan will be a first mortgage charge on the assets of the company.
Item 23 provides £3,000 as an advance
by way of loan to the Castlemaine Gas
Company; that loan also will be secured
on the company's assets.
Item 24 provides for the grant of
£30,000 by way of loan t'O the Ardmona
Fruit Products Co-operative Company
Limited. The loan will be secured over
the company's buildings and plant, &c.,
and is repayable by annual instalment5
over a period of five years. Item 25
provides £30,000 to the Kyabram Cooperative Fruit Preserving Company
Limited on a similar basis, repayable
over a period of six years. In each case
the rate of interest is 3} per cent.
The last item in the schedule is £36,000
for the provision of mining plant. ThIS
sum will be applied toward.s the purchase
of drilling equipment and a caravan to
furnish living accommodation for the
drillers. It will provide modern plant
urgently required by the Mines Department for drilling, and it will expedite
surveys in various parts of the State.
I have dealt with the items briefly,
without giving an elaborate explanation
and I shall be only too glad to give any
further information desired.
The Hon. W. J. BECI{ETT (Melbourne
Province).-This is a measure upon
which one could dwell at great length if
the expenditure of the money was in the
constituency which one represented. Not
much is to be spent in the metropolitan
area, so I am not particularly impressed
with the Bill. However, the point is
that about £4,000,000 worth of work is
to be undertaken. If it is required that
this work be completed at some tiine or
other-to-day, next year or in the next
five years-it will be necessary to provide
the wherewithal. This Bill gives power
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to borrow the requisite money. After it
has been borrowed, it will be spent.
Whenever a measure relating to public
works is before the House, it is invariably
associated with the borrowing of money.
I often wonder whether it is not possible
for the State to do what a private person
would do; that is, to get sufficient cash
to be able to pay for his requirements.
I do not know what means the State
would adopt, but the present attitude
appears to be, " We have the money; our
children or another generation can pay
for it." It is a question of principle.
Apparently it never occurs to a Government Department to do much in the
way of public works without borrowing
money.
I do not take any exception to the way
in which the money proposed to be
raised by this Bill will be spent. Much of
it will be expended on buildings all of
which, I suppose, are necessary. Irrespective of the amount applied and of the
nature of the undertakings, materials
and labour will be drawn from the common pool. That seems to be the bane of
the present economic system; first things
are not placed first. The most crying
need to-day is housing. Materials and
labour are in short supply. How can
adequate materials and labour be
obtained for housing purposes when the
Commonwealth and State Governments
combine to acquire for themselves all the
labour and materirtls available?
We
" cannot do it both ways." The important
question is: Who can spend the money to
the best advantage-persons who want
the materials and have the necessary
labour available, or the Government
which proceeds to obtain the materials
for its requirements?
It is my candid opinion that much
better value could be obtained from both
the labour and the materials if they were
used in another direction and under
direct supervision. I say that advisedly,
and do not desire to add to it; honorable
members understand what I mean when
I make that implication. It is palpable
to ~very one that what is known as the
Government stroke is not altogether a
thing of the past.
I come now to the schedule. It is
necessary to provide an amount of about
£3,500,000, and the schedule sets out the
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way in which it is proposed that the
money should be spent. To the first
three items I do not take much exception. I n0te that it is intended to build
a new morgue. I suppose that is necessary, considering the number of people
dying to-day. For the victims of crimes
of violence and for certain others it is
necessary to provide a temporary resting
place.
Mr. Galbally will be interested in Item
:3 of the schedule, which provides an
amount of £50,000 in connection with the
Law Courts and the Crown Law Offices.
As one who has been from tjme to time
unfortunately lured into the precincts
of the Law Courts, I realize that
what he says is quite true; they
are all very well for the honorable
member referred to, because, after
all, one has to make a living
somehow! On the last occasion on which
I was at the Law Courts the honorable
member was appearing for a scoundrel
who had robbed my house. I was glad
enough to get out of it, and I consider
the defendant escaped very lightly with
a sentence of twelve months' imprisonment, despite the fact that his counsel
pleaded not that he was innocent, but
that he required the goods more than I
did!
Item 4 refers to additions to, remodel~
ling, fitting and furnishing of buildings
including residences and other new
works for penal establishments and expenditure incidental to those purposes.
The Hon. I. A. SWINBURNE.-If
people are sentenced to a period in gaol,
it is necessary to have somewhere to put
them.
The Hon. W. J. BECKETT.-I assume
that this money is being provided to
increase the comforts of the individuals
residing there. I am thinking of persons
who spend twelve months at the penitentiary.
I consider it will be a short-sighted
policy if an amount of £60,000 is spent
at Coburg. In my opinion the time has
long since passed when establishments
of this description should be placed close
to a big city such as Melbourne. In vain,
land adjacent to amenities, such as
electric light, sewerage and water, is
sought to-day to build houses for
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workers. In the district so ably represented by Mr. Fraser and his colleague,
many acres of valuable land are admirably situated for this purpose, but at
present the only use it is put to is to house
criminals. Both physically and mentally
they would be better off in the bush.
I deprecate the spending of money in
the direction indicated.
The Law
Department or the Chief Secretary's
Department has decided that should be
the home for criminals, and despite the
protests of citizens of that enlighten.ed
locality, they persist in their obstinate
desire to retain the stone walls of the
penitentiary so close to the city. As a
one-time representative of that delectable district, I content myself by lodging
a personal protest against what I think
is a grave misuse of a magnificent site
large enough for almost an entire extra
suburb.
I turn to item 16 of the schedule,
passing over all the others, because all
the works to which they relate may be
necessary. Item 16 opens a big question,
dear to the heart of the Minister of
Public Works and to his predecessor, Sir
James Kennedy. It deals with relief for
municipalities. While Sir James Kennedy
occupied the position of Leader of the
Government in this House, in season and
out of season he bewailed the unfortunate lot of municipalities, both city and
country which, because they had not the
power to rate State properties, were
deprived of revenue necessary to conduct
their services.
Now, the Country party Government
proposes to spend £200,000, which it need
not do, and, strangely enough, most
of the expenditure will be incurred
in the metropolitan area on roads
and footpaths adjacent to property
belonging to State and other public bodies.
Under the law, it is unnecessary to
undertake any responsibility in that
respect. I make that statement, having
had some experience of municipal
finance. I was at one time a councillor
in that very fine suburb of Fitzroy. In
that locality there are Commonwealth
buildings. From time to time the Commonwealth does make ex gratia payments to compensate municipalities for
expenditure incurred by them on
properties that provide certain facilities
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from which the Commonwealth derives
some advantage. The principle of making such payments has been established
by the Commonwealth, and the State is
following the good example by providing
for the expenditure of £200,000 under the
item to which I have referred.
I intend to make some comments
regarding items numbers 22, 23, 24 and
25 of the schedule. I do not see any
reason why the State should have to
make advances to corporations which
should pay their own way. Items 22 and
23 provide for advances to the Ballarat
Gas Company and the Castlemaine Gas
There may be excellent
Company.
reasons for the granting of the assistance proposed to be given to those
Probably Mr. Ludbrook
companies.
would be able to enlighten us on those
items, so I shall pass over them. It is
also proposed to grant loans to the
Ardmona Fruit Products Co-operative
Company Limited and the Kyabram Cooperative Fruit Preserving Company
Limited. I point out that never in the
history of the Commonwealth have
canned fruits brought such high prices,
not only in the Commonwealth but in the
markets of the world. That being so,
surely those companies ,can finance their
own undertakings.
As I said previously, the purpose of
the measure is to borrow money and
allow the Government to spend it when
time and circumstances permit. If members approve of that proposal, they will
pass the Bill. If members do not approve
of the expenditure, it will not matter,
because in any case, the money will be
utilized. I commend the measure to the
House.
Sir JAMES KENNEDY (Higinbotham
Province).-It is obvious that it is neces"
sary for the Public Works Department
to expend loan money to undertake many
new works throughout the State. It
would be impossible to finance those projects from ordinary revenue. I see no
reason why posterity should not have the
responsibility of repaying some part of
the cost, because very fine buildings and
other facilities are being provided
throughout the State.
I am intrigued by Item No.1 which
makes provision for the utilization of
£750,000 towards meeting the " accumu-

Application Bill (No.2).

lation of maintenance and renewal
works." For years past, we have been
passing Bills providing for sums up
to
£500,000
for
what 'we call
" deferred maintenance."
Whis is
a
convenient
item
under which
expenditure of this nature is included,
but the question arises as to whether
expenditure in connection with our
public 'buildings should be charged to
capital.
Prdbably the method chosen
is financially a safe way of debiting the
proposed expenditure, because if the
deficit were increased by the sum in
question-£750,000-and if that sum
were capitalized, it would be necessary
to pay 3?l per cent. on money used to
repay the loan, in addition to 4 per cent.
or 5 per cent. to enable the liability to be
discharged in seventeen years.
As members are aware, I have had
some experience of the Public Works
Department, and I know that the
Auditor-General has been looking closely
into these matters, because he wishes to
be satisfied whether the items should be
regarded as capital e{(penditure. Probably, he will come to the conclusion that
expenditure incurred on a number of
" deferred maintenance" projects should
be closely watched.
I am glad that the Government has
provided £100,000 in respect of drainage
areas trusts. The Act which was recently'
passed by this Parliament will permit
of the drainage areas being developed,
and it is necessary that money should be
provided for that purpose. An expenditure of £500,000 is provided under Item
No.9, and presumably the Geelong
Harbour Trust will be covered under that
item. The Trust is to be granted assistance on the basis, I think, of £3 to £1.
to enable it to undertake a big programme of work.
I am glad that the Government is continuing its policy of making grants for
the construction of private streets. I
could never' understand why, after a
Government had built, say, a school, it
should not meet the cost of the necessary
street construction. However, the liability
has usually fallen on the unfortunate
municipality. Local government is a
very valuable institution, and it is close
to the people. Municipal councils do very
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fine honorary work, and if they are in
financial difficulties the State, as the
parent of the municipalities, should
assist them.
Doubtless, from an accountancy point
of view a number of the items do not
involve capital expenditure. However,
I do not think it would be wise to look
into them too closely. A big deficit in
the ordinary revenue transactions of
the State is anticipated, but there
appears to be nb difficulty in raising
loan moneys for expenditure on public
works.
The State cannot pay its
way on ordinary revenue and for
that reason it incurs deficits.
I
appreciate the valqable work being done
by the Public W'Orks Department in connection with hospitals, schools, mental
homes and other projects. The growth in
its expenditure has been enormous during
recent years, and increased financial provision to enable those works to be undertaken is necessary. I support the Bill.
The Hon. P. J. KENNELLY (Melbourne West Province).-I support the
Bill. I agree in the main with the remarks
of Sir James Kennedy. In these days of
inflation one may not look at the items of
expenditure with the same degree of
satisfaction as in past years, because if a
schedule of the type included in this Bill
had been presented in normal times, the
public W'Ould have thought that Victoria
had adopted a most progressive policy. I
am interested in the item of £100,000 for
foreshore protection works. I am pleased
that it has been included in the schedule
of works, because foreshore improvements in the metr'OPolitan area are necessary. I have not yet given up hope that
the corollary to the proposal to expend
this £100,000 will yet see the light of
day. I still hope that a suitable scheme
will be evolved.
Another item relates 1:0 the " purchase,
transport and reconditioning of plant and
equipment." This is a mechanized age,
and the Public Works De.1Jartment, which
appears tn act a s the buffer for other
Departments in th~ carrying out of
works, requires assistance. Therefore,
it is pleasing to see that £100,000 is
provided for the purchase of plant and
equipment and that it will be expended
during the current year. I am pleased
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that a total sum of £3,500,000 will be
expended on the items detailed in the
schedule. I am a bit puzzled as to why
it is proposed to make a loan of £75,000
to the Ballarat Gas Company and why
the company cannot raise that sum on the
security of its own goods and chattels.
The Hon. J. F. KITTsoN.-The com·
pany needs new plant and machinery.
The Hon. P. J. KENNELLY.-The
same argument may be used in relation
t'O the Castlemaine Gas Company. It
seems to me that, however much the
shareholders of those companies disagree
with the idea of State enterprises,
seemingly, when they require finance at
a low rate of interest, they have no
objection to obtaining assistance from
the State.
I say this in support of the remarks
of the unofficial Leader. Every year
when a Bill of this nature is submitted
members read of advances to the
Kyabram Co-operative Fruit Preserving
Company Limited and the Ardmona
Fruit Products Co-operative Company
Limited. They are industries being conducted in the country, and we wish to
keep them there. Nevertheless, I suppose
never before have fruit crops brought
bigger prices. It is true that these concerns return the money but they are cooperative bodies. When I first saw the
proposal made some years ago I wondered
how long this kind of advance W'Ould
continue.
1 trust that the Government will be
able to find the materials· and man power
to spend the amounts allotted. If that is
done the long list of schools awaiting
maintenance for years will be cleaned up.
However ambitious the present Minister
of Education may be, on account of the
dearth of man power and materials, it
looks as though the lag will continue.
r support the Bill.
The Hon. G. L. CHANDLER (Southern
Province) .-1 desire to refer to three
items in the schedule. 1 join with Sir
J ames Kennedy in saying how much help
are the ex gratia payments on account of
the construction of private streets and
footpaths adjacent to public buildings
and residences.
It would appear
from
the wording of the item
that these ex gratia payments are
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made on account of the construction of In that way there can be preserved the
private streets adjacent to public build- natural beauty of the Dandenong Ranges
ings and residences. Apparently, if the which provide great pleasure for
Education Department were to purchase hundreds of thousands of metropolitan
land and a private street were to be con- people.
structed, unless there were buildings on
The Hon, H. V. MacLEOD (Western
the block, the Department would not Province),-1 wish to draw attention
make a contribution towards the work. vo item 7Is that the policy? If payments are for subsidies towards the cost of drainage
made only where buildings are being works in drainage areas constituted under
erected, and a Department is holding the drainage areas Acts . . . . £100,000.
vacant land, then under this practice the A large area within the western half of
land owners would be compelled to pay the State known as the Condah drainage
for the construction of that part of the area was drained about 50 years ago
private street beyond the Government but the drains have silted up. This
buildings. I should like the Minister of matter has been considered by other
Public Works to make a note of this, Governments. I think when the Labour
particularly in regard to vacant land Administration was in. office Mr. Kennelly
bought for the construction of State displayed a live interest in this subject.
Those dr-ains have been neglected, but
schools, at a later date.
The second point is in connection with if they were properly cleared they would
the subsidies towards capital expendi- bring valuable land back into productures on pre-natal infant welfare and tion. Some local residents have had to
pre-school centres. I note that the sum leave the holdings because of the lack
of £100,000 is being made avaliable. I of drainage. The drains are blocked
desire the Minister of Public Works to with reeds and rushes. I have seen the
make representations to the Common- best potatoes, turnips,.mangolds, barley,
wealth Government on this point. I 'and oats grown there but now they canunderstand that taxation deductions for not be cultivated on account of the local
contributions towards the building of conditions and floodings.
The Hon. J. W. GALBALLY (Melpre-school and baby health centres are
not allowed. If it is advisable for gifts bourne North Province) .-1 was struck
to hospitals to be taxation free the same by the comments made by Mr. Chandler
principle should apply when contributions when he spoke of the necessity for conare made to other institutions, especially serva tion in the Dandenong Ranges.
My remarks are apposite to another part
baby health centres.
J also wish to refer to the item of of the State and the need for foreshore
£22,500 for the purchase of property at protection. Item 10 providesFor foreshore protection works and
Upper Ferntree. Gully for National Park
incidental to these purposes
purposes. I commend the Government expenditure
. . . . £100,000.
-for its action in having brought back to Representatives of rural electorates tell
the Crown 400 acres which were being us a good deal about the need for soil
subdivided by the Spencer Jackson conservation in the country areas but
organization. About twelve months ago there are hundreds of miles of coast
700 acres of the Doongala Estate were line around Port Phillip Bay where
secured by the Hollway Government for wanton destruction i~ occurring; in fact
£8,000. Negotiations were opened with it has continued during the last 50 to 100
the Spencer Jackson organization for an years. One has only to travel between
additional 400 acres in the One Tree Hill Dromana and Sorrento to notice the
area. I praise the Government for rapidly thinning tea-tree which after all
retaining the 400 acres of timbered land is the best method of protecting the forewhich adjoins the National Park; it will shore. Now provision is made for the
be of wonderful value for recreational expenditure of £100,000 for foreshore
purposes. I trust that as other areas protection works. Some of the works
become available at reasonable prices would have been unnecessary if years
this policy will be continued so that ago methods of protecting the foreshore
more land can be returned too the Crown. had been considered.
The Ron. P. T. Kennelly.

.c'UbHC
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Sir. JAMES KENNEDy.-Tbe amount of
£100,000 has been provided for several
years.
The Hon. J. W. GALBALLY.-At the
rate the foreshore is being destroyed it
will be necessary to add a couple of more
nough ts in the next two or three years.
During the Christmas period Sir James
Kennedy might spend some of his leisure
by taking a journey between Dromana
and Sorrento t'O see what is happening.
The tea-tree is being thinned out by axe,
fire and other methods. I do not exclude
the activities of certain foreshore
authorities to build toilet facilities and
so on. To tear down tea-tree in that way
is to destroy the foreshore because once
the foliage is removed the sand can be
blown about and the water comes in.
Hugh Gordon McCrae in Georgina)s Diary
tells of a lawyer who took some days
to travel on horseback through the teatrees to M'ordialloc. With certain exceptions, that tea-tree has been destroyed. I
ask the Minister of Public Works to give
early consideration to the policing of
the foreshore, particularly during the
holiday period, to ensure that tea-tree is
not wantonly destroyed.
The motion was agreed to.
The Bill was read a second time and
committed.
Clauses 1 to 4 were agreed to.
Schedule.
The Hon. G. L. CHANDLER (Southern
PIIovince).-,I desire to inquire whether
the Minister of Public Works will have
taken up with the Federal authorities
the question of whether it is possible for
an income tax deduction to be allowed
in respect of contribuUons made towards
the building of public baby health centres
and public pre-school centres. Item 16
in the schedule readsEx gratia payments on account of construction of private streets and footpaths
adjacent to public buildings and residences

. . . . £200,000.

I should like to know whether the Minister would accept an amendment to insert
the word "land" before "public buildings and residences." If the Education
Department owns a block of land in a
location where a private street is to be
constructed, no contribution towards
the cost of construction of the street
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will be made by the Department under
item 16 of the schedule. The whole of
the cost of construction will be borne by
the adjacent land owners. I do not think
that is fair. I ask the Minister to give
an indication of departmental policy.
The Hon. P. T. BYRNES (Minister of
Public Works).-I will take up with the
Premier the question raised by Mr.
Chandler in rela tion to income tax
deductions of contributions towards the
cost of baby health centres and pre-school
centres, with the view of his discussing
the matter with the Prime Minister. With
regard to payments towards the cost of
street construction, £200,000 will be
provided under this Bill. I think last
year was the first occasion when such an
aUocation was made. The policy then
commenced is being continued. In most
cases when the Education Department or
any other Government Department
purchases land it is for the purpose of
erecting a building as soon as plans can
be prepared and tenders called. I do not
consider the matter is of such importance
as Mr. Chandler indicates. I assure him
that every case presented by municipalities is examined on its merits and an
appropria te recommenda Hon is made to
the Treasurer for payment from the fund.
I cannot accept the amtmdment suggested
by Mr. Chandler. The Government is
eager to help municipalities as far as
possible and, in any genuine instance of
hardship, assistance is rendered.
The Hon. G. L. CHANDLER (Southern
Province) .-1 realize that the Minister
of Public Works is sympathetically disposed towards municipalities, but in this
instance the municipalities do not have to
pay. The position is that unless a building has been erected on land owned by
a Government Department, the total cost
of the street construction scheme must be
borne by adjacent land owners. I ask
whether the Government will consider
providing some financial assistance when
the adjacent land owners are called upon
to pay the total cost of street construction.
The Hon. P. T. BYRNES (Minister of
Public Works).--I undertake, to give
sympathetic consideration to every case.
That is all that can be promised at this
juncture. I cannot pledge the Treasurer
to the expenditure of more than £200,000
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under item 16.
Provision of that
amount towards the cost of street construction is a big step forward.
The Hon. G. L. CHANDLER.-I understand that.
The Hon. P. T. BYRNES.-In addition,
the Government is now paying an equivalent O'f rates on certain buHdings upon
which rates were not previously paid. I
do not know of any complaints from
municipalities in respect of unfair treatment, except that some councils expect
the Government to pay for everything.
The schedule was agreed tD.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.

responsible positions-the Minister of
Housing and the Minister of Labourand it is felt that there should be no
difference between the salaries '0f the
twelve Ministers in the Cabinet.
To give effect to that clause, it is
necessary not only to increase the number of such posi Hons from ten t'0 twelve,
but also to amend the provision in the
Constituti'0n Act Amendment Act limiting the number of responsible Ministers
in the Council, in order to raise the
limit to f.our. At present only two fully
salaried Ministers are permitted in' this
Chamber. Provision is also made in
this Bill to reduce the maximum number
of non-salaried Ministers of the Crown
from three to two.

MINISTERS OF THE CROWN AND
PARLIAMENTARY SALARIES BILL.
The Hon. P. T. BYRNES (Minister of
Public Works).-I move-

The Hon. A. G. WARNER.-Have you
enough members in your party to fill
all these positions?

That this Bill be now read a second time.

This Bill is really self-explana tory. Some
proposals in it have from time to time
been embodied in Dther Bills. So far as
the main features of this measure are
concerned, recent circumstances have
made it desirable to seek parliamentary
approval to the changes involved. In
the first place, it will be appreciated that,
with the passing of the Legislative
Council Reform Bill, members of the
Council will have many more constituents
to care for, and the duties that they will
be called upon to perform will be increased considerably.
All honorable members will agree,
therefore, that members of the Legislative Council are now entitled to an
increase in the reimbursement of expenses
fr'0m £750 per annum t'0 £1,050 per
annum. If this principle is approved, it
will be necessary to make provision for
the Chairman of Committees to receive a
salary of £1,300 instead of £1,000 and
thus preserve the margin over the rate
of reimbursement of expenses to
members.
It is also proposed to increase the
maximum number of salaried responsible
Ministers from ten to twelve. At present
the Act provides that there shall be
ten salaried Ministers and two on an
honorary basis. There are in this Chamber two Ministers who have exceedingly

The Hon. P. T. BYRNES.-I do not
know whether that has any bearing on
the position, but I can assure the honorable member that we are not downhearted in regard to the fu ture. We fully
expect that before long there will be
a considerable increase in the number of
members belonging to my party in both
Chambers.
If clause 4 be approved, instead of
there being ten salaried and a maximum
of three non-salaried Ministers, there
will be twelve salaried and a maximum
of two non-salaried Ministers.
In
addition, prOVISIOn is being made
for cost of living adjustments similar
to those provided for the Public
Service, to be made applicable to members of both Houses. This latter provision will not apply to Ministers or
officials of Parliament. Any further information required will be given in the
course of debate. I trust that the Bill
will be passed ,without undue delay.
The Hon. W. J. BECKETT (Melbourne
Province).-F'0rtunately, I am in a
position in which I can take an unselfish,
unbiased, and neutral view of this
measure. I do not wish the House to
assume that I am in the millionaire
class as are, for instance, honorable
members on the corner bench.
The Hon. A. G. W ARNER.-On which
side of the House?
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The Hon. P. L. COLEMAN.-There are
two corners.
The Hon. W. J. BECKETT.-I have a
contented mind, which is much better
than possessing riches. To me, this
question matters about as much as a
row of pins. There was a time in my
life, when I was in the position in
which some honorable members may be,
or in which some aspirants to membership of this honorable House may be,
when I would have welcomed a measure
such as this.
Sir WILLIAM ANGLIss.-Has it come
too late?
The Hon. W. J. BECKETT.-It is said
that great minds think alike.
The Hon. A. M. FRASER.-The first
convert!
The Hon. W. J. BECKETT.-I remind
the House of a truism that has always
appealed to me--that in this life most
people who are determined enough or
who persevere enough can get what they
want, but the trouble is that they do
not get it when they want it. That
is my position concerning this measure.
I am one of the oldest members of
this House and I have seen many changes
take place, concerning both the complement of members and the constitution. Whenever it has been suggested
that members of Parliamentary institutions should be paid, even inadequately,
for their services, there have been persons hostile to the suggestion. I say
candidly that there has been a certain
amount of ill-informed public opinion
engendered recently as a result of press
articles. That comes with exceedingly
bad grace from the press, whose directors
ha ve raised the price of their advertisements to fantastic heights and have increased the price of their daily newspapers by no less than 200 per cent.
The Hon. D. J. WALTERs.-And made
a record profit!
The Hon. W. J. BECKETT.-Looking
back to my early career as a member
of this House, I cannot recollect the
press ever having said in the old days
that we should be paid for our services;
that the days of honorary services were
finished; that the labourer was worthy
of his hire; or that the man or woman

elected to represent the public in a House
such as this, which virtually has the
power and the privilege of fixing the
salaries of every person employed in the
Public Service, should be remunerated
at a rate less than that which would be
paid ,to a factory manager.
On reading our press articles, I am
sometimes filled with wonder at the
ignorance displayed. For example, the
other day I read a letter published in the
press and signed by a councillor of the
City of Melbourne, who suggested that
instead of fixing our own remuneration,
we should arrange for it to be fixed by a
tribunal of arbitrators. Of course, he
was not acquainted with the fact-one
would not expect it of him-that such a
tribunal had been appointed by the previous Government to investigate this
question and ,that it was presided over by
no less a jurist than the Chief Justice of
Victoria.
After hearing voluminous
evidence, that tribunal decided that a
certain salary was just.
When I read these press articles, again
I look back upon my earlier experiences
in this House, and I should like to inform those gentlemen who think we are
to be over-paid that for more than
twenty years in this House I did not receive as much in return for my services
as I spent on election expenses. Nor did
I then read in the newspapers a demand
that I should be remunerated. I assure
honorable members that at that time I
could ill-afford to serve the public at my
own expense.
Several other members of this Chamber, like myself, for years received no
payment whatever, and for many years
only the paltry sum of a couple of
hundred pounds a year. One could not
fight an election for less than £500 or
£1,000, even in those days. Where was
the press agita'tion that we should be
paid? It was considered that we would
be like the nigger who was asked for a
price to white-wash a fowlhouse. He
said, "I will do that job. I will whitewash all of the outside of the fowlhouse
for two dollars." Asked." What will
you charge extra for the inside?" he
said, "I will not charge for that at all.
That is where the fowls are kept." In
the old days it was assumed that members of this House were motivated by the
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desire to further their own interests and
of those of corporations they represented.
They were not concerned with people
such as I, almost on the breadline. Conditions 36 years ago were different from
what they are to-day. I have worked as
hard as any other man in this Chamber,
and am continuing to do so.
In those earlier days public opinion
was not worked up in the press to compensate us at least in some small way
for the sacrifice that we had to make in
the public interest. Even if present
emoluments were taken away altogether from members of this House, I
would still consider it an honour to be a
member of it. Nevertheless, I recognize
that there are individuals who are not
so fortunately placed as I am and who
could not afford to devote in an honorary
capacity the time to the public service
that I can.
Weare told that there has been a fair
measure of opposition to this proposal to
increase members' remuneration. There
always has been opposition to suggestions for payments to members for their
services. I ask members of this Chamber
to at least be honest with themselves. If
they do not believe in the principles of
the Bill, they may vote against it.
The Hon. A. M. FRASER.-And may not
take the payment.
The Hon. W. J. BECKETT.-They may
vote against it, but never let it be said
tha t any member of this Chamber would
condemn a proposition and then take full
advantage of the benefits contained in it.
A member who votes against this proposal and then quietly accepts the full
amount of the emolument will be doing
something he should be heartily ashamed
of and will be shl?ltering in a coward's
castle.
The Hon. C. P. GARTSIDE.-What will it
cost him in taxation if he does not take
it?
The Hon. W. J. BECKETT.-I do not
know.
The Hon. C. P. GARTsIDE.-He will be
required to pay tax on it.
The Hon. A. M. FRAsER.-He will not.
The Hon. W. J. BECKETT.-I am not
asking anyone else to pull chestnuts out
of the fire for me. The attitude of mind
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of a person who says, "In my opinion,
this is a very good proposal, but it will
look better if I oppose it, and when it is
passed I shall get the benefit of it " does
not appeal to me. If I thought the principle of this proposal was bad, I would
vote against it and in honour to myself,
and out of the respect I owe to myself as
a member of the House, I would not
dream for one moment of accepting an
emolument against which I had cast a
vote.
The Hon. C. P. GARTSIDE.-Then you
would save a large sum in taxation.
The Hon. W. J. BECKETT.-I am
not interested in the amount of taxation
I have to pay. For many years I have
not seen my Parliamentary salary except that there has been a nought or
something in my bank account. If the
Federal income tax people say they are
entitled to it, who am I to say they
are not? I must look as cheerful as
I can in the circumstances. Even if a
man is fortunate enough to pay a high
ra te of tax, he should realize when he
does so that he is performing a public
duty for the benefit of the Commonwealth.
I say in conclusion, and say it advisedly, let us be honest with ourselves
and with the people. If a member does
not believe in the Bill, he should vote
against it; if he does believe in it, he
should vote for it and accept the increased emolument, as I intend to do.
Now and again we experience these little
waves of worked-up public opinion. A
little while ago Commonwealth members
voted to themselves an additional £500
a year, a secretary, and £100 for expenses. Now most of the public have
forgotten about it. In the old days,
when repeated demands were made on
my slender purse for charitable purposes,
I am quite sure the people assumed that
I was receiving £1,000 a year, the same
as Commonwealth members.
I am voting for the Bill because I
believe that members are entitled to be
paid for the services they render to their
country. Sir James Kennedy said he
would not pay to a manager less than
he paid to an engineer in the works.
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I suppose he thinks that those who
make the laws and fix the salaries of
judges, and of other people higher than
judges, should work for little more than
the basic wage. The emolument should
be commensurate with the dignity of the
positions we hold. After all, this is a
House that prides itself on its dignity,
and I hope that will long continue to
be so. This legislation should have been
passed when members had the opportunity some time ago, and it was only
because of the accident of politics that
it was not so. The present Government
is remedying the defect, even though
belatedly. The Bill will be welcomed by
honorable members, and I commend it to
them as a measure of justice.
Sir JAMES KENNEDY (Higinbotham
Province) . -The unofficial Leader made
a very eloquent speech and point~d to
what should be done in the future. What
we should do to-night, however, is to
consider the legislation we are passing.
A parliamentary salaries Bill is before
us and we have to consider it in a calm,
judicial, fair-minded way, without any
display of ecstasy or enthusiasm. I
happen to have been the Minister who
introduced two years ago the Parliamentary Salaries and Allowances Bill and
it was carried in this House by a very
large majority. I agree to some extent
with what the unofficial Leader has said
about public criticism of the proposal
contained in the Bill now before us. I
do not agree that the Bill has been fairly
presented to the public.
It is not fair to divide the number
of meetings of the House into the total
emolument and say it represents the
amount members are paid for their
services. It is obvious to anyone who
knows anything about the subject, that
the work of a member of Parliament
is not confined to this building. - The
demands on his time and his purse are
considerable. Therefore, I do not agree
that the criticism has been entirely fair.
It is interesting to read in Hansard
what was said on this subject in the
past. What the present Premier said last
year when another Government was in
power is particularly illuminating. I
quote from page 4074 of volume 231 of
Hansard. There was a discussion in an-

other place on a Parliamentary Salaries
Bill introduced by the Hollway Government, and the present Premier saidI shall make no complaint about that,
but in view of what is occurring in Victoria
and in the Commonwealth the Government's
proposal is an absolute negation of all the
decencies this House has known. It is
not right that at this late stage of the
session the Government should introduce
a Bill of this kind when all it has succeeded
in doing so far is to present the people of
Victoria with record deficits.

This is now the last day of the session,
when we are hoping to complete the
business in hand by six o'clock in the
morning. The Premier denounced a
proposal to increase salaries when there
was a deficit, but now there will be a
truly record deficit. The Parliament of
Victoria, as late as two years ago, passed
a Bill altering the salaries of members of
Parliament, and it was carried by a
large majority. The point to be considered is: Is this the right time for such
a change to be made? Owing to the
railway strike, people are suffering all
sorts of inconveniences. Many of them
are not earning wages.
The Hon. H. C. LUDBROoK.-What is
the difference between increasing salaries
now and doing so when the proposal
was made by the Hollway Government?
Sir JAMES KENNEDY.-I should not
like to tell Mr. Ludbrook the history
of the previous proposal. There is a
proposal in the Bill that what are termed
honorary Ministers should receive the
same emolument as fully salaried Ministers. The great objection I have to the
Bill is that whatever we may say about
it the State is being governed by a small
party which was returned to the
Assembly after the last general elections
with reduced numbers. The present
Government is in power only on the
sufferance of a more powerful party. It
is the smallest party ever to have power
in this State.
The Hon. 1. A. SWINBURNE.-It is a
Government that works well.
Sir JAMES KENNEDY.-It is a constant-pressure Government. I would not
be in the Minister's posi,tion for £1,000.
This Bill is one contribution to the price
the Government must pay for being a
small minority Government. It must
bow to the will of a powerful party. The
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Bill has been promoted by the eight members of that party who are in this House.
r know their attitude, and I know that if
there is one thing they want more than
another it is this legislation. Everyone
knows that the Bill has been brought forward under compulsion to satisfy the
Labour party. "H you want to stay in,
give it to us," said that party. I shall vote
against it. At a time such as this only
a few months after an election when
conditions are dislocated, and when the
party in power has no mandate, its action
in bringing in this Bill is deplorable. It
breaks all the election pledges members
of the Country party have ever made.
The Hon. P. J. KENNELLY (Melbourne West Province).-This Bill has
two objects, the first being to carry out
the findings of the Judicial Committee so
far as the salaries of members of this
House are concerned ,and, secondly, to increase the number of full-time Ministers
in the Cabinet. in recent weeks we have
heard much talk in the House aboutarbitration and conciliation-much more
about arbitration, because certain members did not want conciliation for the
railway strikers.
The Hon. A. G. WARNER.-They did not
want an agreement arrived at under
duress.
The Hon. P. J. KENNELLY.-What
members of this House will receive by
way of salary if the Bill is passed is
nothing more nor less than what the
JUdicial Committee laid down they should
get. Is there anything wrong with that?
The Hon. H. C. LUDBROoK.-What is
right about it is that no longer will this
House be a close preserve for representatives of a certain section of the community.
The Hon. P. J. KENNEJLLY.-It has
been a close preserve for years. I canaot
understand members who' preach ar':
bitration and suggest that others should
abide by the decision of arbitrators and,
when an attempt is made to implement
the decision of a judicial committee
which inquired into members' salariesa body which no one could truthfully
claim could be influenced--they adopt a
different attitude. I am not very concerned about what the press has said
about this Bill, such as how much per

Parliamentary Salaries Bill.

sitting members of this House receive.
I have never seen printed on the front
pages of the Herald or the Sun
News-Pictorial a report that from
the recent rise of 1d. in the cost of
newspapers the proprietors receive an
extra £1,125,000 per annum. I admit
that to some extent costs have risen, but
no one can convince me that they have
risen to that extent. At least, the press
should be fair. In reference to the speech
made by Sir James Kennedy, 'I would
give him the utmost credit for his words
if I thought he would not take the increased salary. By interjection, Mr.
Gartside told the unofficial Leader, " You
will be taxed on the increase,even if you
do not take it."
The Hon. C. P. GARTSIDE.-Is that not
a fact?
The Hon. P. J. KENNELLY.-It is not.
When Mr. Slater was a member of the
Assembly he was appointed by the Commonwealth Government as the Australian
Ambassador to Russia. He did not draw
his salary as a member of the Assembly
while he was abroad, and he was not
taxed on it.
The Hon. C. P. GARTSIDE.-I shall have·
to look further into it.
The Hon. P. J. ~NNELLY.~Mr.
Slater is present, and he confirms what
I have said.
The Hon. W. J. BECKETT.-Perhaps
some members will not take the rise
because they do not think they are worth
it.
The Hon. P. J. KENNELLY.~I leave
it to each member to judge his own
worth. I think it is playing the game a
little low.
The Hon. C. P. GARTSIDE.~I would
have you here for nothing.
The Hon. WILLIAM SLATER.-That was
the wealthy man's view in the early days
of this House.
The Hon. P. J. KENNELLY.-Doubtless Mr. Gartside would like to see the
elected representatives of the people in
all Houses of Parliament working for
nothing, because he knows full well that
they would represent only that section
which has the most of the ill-gotten gains
of the country. I do not intend to repeat what has been said to me in private·
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conversation about this proposal, but the
The Hon. P. T. BYRNES.-This subject
Bill has to go through. In fact, it should was never mentioned then, and it has
have been passed when the Judicial Com- not been mentioned since.
mittee '!pade its decision. What was done
Sir JAMES KENNEDY.-Then there has
then cohstituted a breach of faith.
been a remarkable conversion of the
Sir JAMES KENNEDY.-By whom?
Leader of the Government.
The Hon. P. J. KENNELLY.-By the
The Hon. P. J. KENNELLY.-I have
Liberal party as much as by any other always claimed that the Judicial Comparty, because there was an anti-Labour mittee's decision should have been put
Government in control at the time. I into force. It was not, because some
can remember when salaries were in- people said that we represented only onecreased previously how the Flinders- third of the number of electors represtreet press started a hue and cry; but sented by Assembly members. Now that
how many members did not collect the the necessary legislation relating to
increase of salary?
amending the franchise of this House
The Hon. C. P. GARTSIDE.-Apparently has been given Royal assent, members
you are not only going to support the of this House collectively represent the
Bill, but you will also take the increased same number of people as do Assembly
members. I am more than pleased with
.salary.
The Hon. P. J. KENNELLY.-I am the second part of the Bill, which has
':going to be a little more honest about reference to the number of full-salaried
the B111 than is Mr. Gartside. He in- Ministers. I have always fought for
timated, by interjection, that he felt the abolition of the position of honorary
,compelled to take the increase on the Minister, because I have seen how the
score that he would be taxed on it State has suffered from that system.
anyway. Mr. Ludbrook suggested a way When we were the Government for two
out-take the increase, and give it tJ . years, two of my colleagues were
.any one of the many deserving charities honorary Ministers, and the work they
performed was 'at least equal to the work
.of the State.
The Hon. C. P. GARTSIDE.-What tha t was done by those members of the
party Who received the vote to become
.guarantee have you that I do not intend
full-salaried Ministers. I refer particuto do that?
larly to Mr. Coleman. Whatever work
The Hon. P. J. KENNELLY.--Now he did as an honorary Minister he
that I have proved the fallacy of Mr. still had to submit it to a fullGartside's interjection about taxation, I salaried Minister before his decision was
do not know what his next excuse will given effect.
The stage has been
be. I make no apology for my actions reached when no one man can effectively
since the Judicial Committee's decision serve as the head of three Departments.
was made. I made a compact before Surely the State finances will not be
the committee's decision was announced seriously affected if a Minister is placed
that whatever the committee decided in charge of each Department. In the
should be adopted by all parties, but a Cain Administration, one Minister held
number of others have run away from three portfolios-I was Ministerial head
'it.
of two Departments. I do not think that
The Hon. W. J. BEcKETT.-The Liberal was in the best interests of the State and
party agreed with you.
I directed attention to the matter at party
The Hon. P. J. KENNELLY.-The meetings. The State Electricity Compresent Leader of that party in the mission has become such a huge underAssembly agreed with me, and there taking that it requires the full-time serPrior to the
was a third person taking part in that vices of one Minister.
conversation. In answer to Sir James lamentable death of Sir Albert Dunstan,
Kennedy's remark that this Bill is the he was Minister of Health. I do not deprice of Labour support of the Govern- cry the work of his predecessors in
ment, I should say that sixteen points office, but I am certain that all members
were laid down, but this was not one will agree that Sir Albert put the Depart,of them.
ment of Health on the map. The Minister
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of Health should not be asked to look
after any other Department. Possibly the
Mines Department and the Forests Department could be combined and placed
under the control of one Minister. However, the importance of other Departments is continually growing. Whether
Mr. Gartside likes it or not, the world
trend to-day is that more and more industriesand services affecting the lives
of the people are being 'brought under
the jurisdiction of the State.
If Mr. Gartside thinks that his services
to this House are worth only £750 a year,
that is his view, and I shall not dispute it.
He should know what his services are
worth. If he cares to limit their value to
a Jow sum, I shall not debate the ,matter
with him. The Bill ought to be passed
because it implements the finding of
the Judicial Committee which arbitrated
on the question of salarieS. Honorable
members should not say that they are
opposed to the principle of arbitration.
When a motion was moved for the adjournment of the House to discuss the
railway strike, I heard the virtues of
arbitration sung most lustily. I agree
with the principle of arbitration up to a
point. In the course of the debate on the
railway strike I mentioned that. I would
never give away the right to strike and
I trust that the party to which I belong
will never do so.

Surely there can be no objection to
the proposed increase merely because the
cost of living allowance is to be added
to the salary. We have just passed a
Bill prescribing increased salaries for the
heads of Departments and that was not
opposed. I am prepared to face the
electors and explain my attitude towards
the Bill. I intend to vote for the measure
and if it is passed, I will accept the increase in salary. I will not act in the
same way as some other members intend;
they will vote against the "measure but
will accept the increment on the same
day as I receive it, because cheques will
be posted to all members on the same day.
The Hon. E. P. CAMERON (East
Yarra Province).-It is the privilege of
every member to express his views freely,
and it is his duty to voice the opinions
of those whom he represents, and like my
constituents I oppose the Bill. Like the
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unofficial Leader, I appreciate a contented
mind rather than riches. However, unlike Mr. Beckett, I am opposed to the Bill,
which is also opposed by public opinion.
The taxpayers will be called upon to pay
the increases, and they, rightly, object
to such increases.
The Hon. A. M. FRASER.-Last session,
you supported a similar Bill, except that
it did not provide for the cost of living
adjustment.
The Hon. E. P. CAMERON.-I did not
support such a Bill last year, and I do not
intend to be diverted from my subject by
interjections. Two years ago the House
approved of an increase in the salaries
of members from £350 to £750 a
year, with an additional £100 to
country members. Despite that substantial rise, the Government has brought
down this Bill. It ought to have waited
and placed the matter before the electors
as part of its election platform.
The Hon. A. M. FRASER.-The party
you support brought down a similar Bill
last year.
The Hon. E. P. CAMERON.-Interjectors remind me of small boys whistling
to keep up their courage.
The Hon. H. C. LUDBROOK.-I do not
need to keep up my courage.
I
am as courageous as you are.
The Hon. E. P. CAMERON.-Reference has been made to the Arbitration
Court but this is a false basis of argument as Parliament is supreme in this
matter an'd it previously gave its
decision against this higher amount.
There is no question as to the powers or
prestige of this House, which has always
Istood well in the opilItion of sound
thinking people. Surely members do not
come here to earn a livelihood, but
to render public service. Some members
who are opposing the Bill are in an
inferior financial position to others who
are supporting the measure. Reference
has been made to the extra work that we
will be called upon to do following the
granting of adult franchise, but that
is merely conjecture. There will be time
in the future to make that an excuse for
increasing the salaries of members of
this House. The Government could have
corrected an anomaly. Country members
are at a disadvantage compared with
metropolitan members. They have to
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spend four or five days of the week in the
city and pay their living expenses; they
could have been reimbursed an amount
as out-af-pocket expenditure.
The Hon. C. P. GARTSIDE.-Why did
members of the Country party refuse
to accept the increase on the last
occasion?

The Hon. E. P. CAMERON.-I do not
know. Members of the Country party
have changed front, and one can hazard
a guess as to where the pressure has
come from. Apparently a minority of
members are opposed to the measure and
possibly one would be led to think that a
minority of the taxpayers also are
opposed to it. That is not the case,
because a majority of the people class
this as a salary grab which it is.
The Hon. P. L. COLEMAN.-You will
be in the grab.
The Hon. E. P. CAMERON.-I will
answer Mr. Coleman by saying that he
would be surprised if he knew what I am
going to do with it. Yesterday I had
inquiries made from the Taxation Department, and the Commissioner informed
me that whether the increase of salary is
taken or is not taken, tax will be payable.
I oppose the increase on this occasion
and trust that I shaH do so on every
occasion on which a similar proposal is
put f·orward.
The lion. H. V. MacLEOD (Western
Province).-I am not afraid to state
publicly that I support the Bill and I
shall give my reasons. When I returned
from the 1914-18 war, I did not receive
any land grant from the Government
under the Soldier Settlement scheme, and
I have devoted more than 30 years of my
life to municipal work for which I have
received no reimbursement. In addition,
I suffered war injuries from which I will
never recover. The people who elected
me as a member of this House did not
prescribe the salary that I was to receive.
Country representatives are forced to
keep two homes going. In addition they
have to travel long distances. If the
electors who voted in favour of my election to this House consider that I aim not
doing a worthy jdb, they may, at the expira tion of my term, judge my actions.
I trust that while 'I am here I shall continue to serve them to the best of 'my
ability.

The rate of payment members of this
House have received up to the present
time has been hardly adequate to meet
my expenses. Moreover, my property
is going to ruin for want of attention
while I am giving my services here for
the benefit of the pUblic. That is the
reason why I propose to support the Bill.
I honestly believe I am taking the right
course. If I am not, my supporters will
know how to treat me when the next
ballot is taken.
The Hon. A. G. WARNER (Higinbotham Province).-I shall oppose the
Bill. I think every member ought to
justify himself in this matter. Frankly,
I think the Liberal party has to justify
itself. I should like to make it clear that
I thoroughly believe in high parliamentary salaries. I do not think that
even the amount of £1,050, suggested in
this Bill, is sufficient. If good men
are to be attracted to Parliament to
give satisfactory service, they must be
paid well. I am convinced that the
amounts paid to Ministers are inadequate. It seems to me to be improper
that Ministers should draw much smaller
salaries than those of the heads of
Departments they are p.xpected to
administer. I am aware that in certain
Departments there is a contempt for
lVnnisters, and I think that is enhanced by
the fact that the Mini·sters do not receive
as much remuneration as do some public
servants.
I believe in the value of arbitration.
When the decisions of the tribunal
appointed to investigate the question of
salaries of members of Parliament were
made known, I was one vf those who
fully supported their acceptance. I considered that members of this House
should have received the total payment
recommended
for
them.
Without
mentioning names and giving details,
I should like to point out that the Liberal
party was in alliance with another party,
and that there were many manoeuvring's,
the outcome of which was that the other
party decided against the proposal. For
those reasons the Government of the day
decided-mistakenly, in my opinion-to
reduce the salary recommended for
members of this House. At a later stage
the Liberal party proposed to correct the
mistake made in that regard. We received
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much odium by reason of the fact that
included in a Bill that was framed was
a proposal that past Premiers in
unfortunate circumstances should receive
a pension of £1,000 a year.
The Hon. P. J. KENNELLY.-There
were other proposals.
The Hon. WILLIAM SLATER.-Mr.
Warner is giving only part of the story.
The Hon. A. G. WARNER.-It was
also proposed then that Premiers should
increase the amount of their contribution to the superannuation fund. I am
aware of the chicanery that was indulged
in and of the manoeuvrings that went on.
The Hon. VVILLIAM SLATER.-YoU are
telling us a good deal about them.
The Hon. A. G. WARNER.-If any
person ought to be removed from tempta~
tion to acquire for himself little perks,
benefits, directorships or other jobs in
order to provide for his future, that
per~on shnuld be the Premier.
The PRESIDENT (Sir Clifden. Ea(4el').
-Order! I do not ouite see how the
honorable member relates that matter
to this Bill. which does not deal with
the question of pensions for Premiers.
I do not say at present that the honorable
member is out of order, but I ask him
to show how his remarks are relevant
to this Bill.
The Hon. A. G. WARNER.-I was
somewhat tempted by the fact that you,
Sir, had permitted the previous Bill of
the Liberal party to be referred to.
The PRESIDENT.-There is no objection to the honorable member referring
to that Bill, but his references must be to
matters in that Bill relevant to the
present measure. The provision in a previous Bill relating to pensions for former
Premiers is certainly not relevant to this
debate.
The Hon. A. G. WARNER.-In the
circumstances, I shall cease talking
about the proposed pension for Premiers.
The Liberal party received some
criticism over that Bill, although it was
never actually introduced into this
House. In fact it was never actually
printed or read in the other House. Much
water has gone into the ground since
then; nearly two years have passed since
the judicial tribunal was asked to consider the question. The present measure
provides a means of giving members of
Parliament salary rises in accordance
with increases in the basic wage.
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The Hon. F. M. THOMAS.-It provides for corresponding reductions, too.
The Hon. A. G. WARNER.-Again, I
express the view that all salaries,
whether of Ministers of the Crown,
members of Parliament, or heads of
Departments ought to be adjusted automatically, either up or down, in accordance with fluctuations in the basic wage,
if it is to be the new measuring rod of
payment.
The Hon. P. J. KENNELLY.-Did I
hear you say at the beginning of your
speech that you were opposing the Bill?
The Hon. A. G. WARNER.-That is so.
I agree there are many sound arguments
why we should oppose this Bill. The unofficial Leader also had a number of
good arguments, and he put them very
well, but the fact is that during the last
two years a mess of this question of increased payment has been made by members of this Chamber. It may be said
that all parties are making a very violent
change of attitude. For example, the
Liberal party at one stage supported this
increase; at another, it opposed the full
increase being specified in an enabling
measure. The party is opposing the
present measure and the main reason
why I am doing so is that we have waited
for a long time before moving in the
matter. I repeat that on one occasion, at
the behest of another party, the Liberal
party refused to bring forward a Bill
containing the full recommendations of
the arbitral tribunal. On another occasion we were, in substance, refused permission to put it through another place.
I maintain that members of this House
will incur a certain amount of contempt
if, at this late stage, they approve of an
increase of their salaries without submitting to proper arbitration, not only
the proposed amounts, but also the new
provisions -for variations based on cost-ofliving fluctuations. I consider that the
proper course to be followed at this
juncture is to seek the establishment of
another tribunal to review the matter
and obtain from it a ruling on the
amount we should receive in the present
circumstances, taking into account, perhaps, the fact that adult franchise has
been extended to the Legislative Council
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as well as the fact that the cost of living
has increased. I thoroughly agree that
salaries should 'be varied in accordance
with cost-of-living changes, but I do not
think we should take it in our hands at
this la te stage to increase our own
salaries after we have on one or two
occasions refused, in effect, to accept the
decision of the tribunal of two years ago.
The Hon. C. E. ISAAC (South-Eastern
Province).-I merely wish to say that I
intend to support the Bill, and, as I do
not think there is in my attitude anything to justify, I propose to defer any
discussion of my reasons until I meet
my electors.
Sir WILLIAM ANGLISS (Southern
Province) .-1 do not intend to give a
silent vote on this measure. I have been
a member of this House for nearly 40
years and when I was first elected no
salaries were paid. When the payment
of salaries was first proposed, I opposed
the move, but not because I was in
receipt of a large income from other
sources. In my early days I received a
smaller salary than is now paid to members of this House. I think my salary
in those days was £5 a week, so I did not
have too much to play with. Fortunately,
I was single. I have always voted against
proposals to increase salaries of members
of this House, and I am not going to
alter my mind on this occasion. Probably
I have not many years ahead of me now
in which to draw a salary, but in the
few that remain I shall continue the
policy I have always adopted. I do not
know the reasons why many honorable
members have altered their minds in
such a short space of time. I intend to
adhere to the attitude I adopted on the
last occasion on which such a measure
was before the House, and I trust that
the House will not agree to the proposed
increase. I fear that if the measure is
passed it may cause a certain amount of
discontent. Enough discontent exists
now without aggravating it. No one
has been able to convince me that I
would be justified in changing my mind,
though, apparently, a number of members
have been convinced. I shall vote against
the proposed increase.
The PRESIDENT (Sir CUfden Eager).
-The question is that the Bill be now
read a second time. Will those who

desire to vote for the second reading
take their places on my right so that I
may be able to certify whether this Bill,
the second and third readings of which
are required to be passed by an absolute
majority of the members of this House,
has been so passed.
The Hon. C. P. GARTSIDE (SouthEast Province).-On a point of order,
would it not be desirable to ring the
bells to enable members outside to enter
the Chamber?
The PRESIDENT.-The point has been
raised whether it is proper that the
bells should be rung. In my opinion, it
is not; this is not a division. I merely
wish those who desire to vote for the
second readir.g to take their places on
my right.
Sir JAMES KENNEDY.--Cannot there
be a division?
The Hon. A. M. FRASER.-A division
was not called for.
The PRESIDENT.-Order! I have
not yet given my decision upon the
question. When I have given my decision,
if anyone wishes to take a division, he
may a·sk for it.
Sir WILLIAM ANGLISS .-1 am prepared
to propose that the House divide on the
question.
The PRESIDENT.~It is· a little early
for that. I declare that the Ayes have it,
and I certify that this, the second reading,
of this Bill has been passed by the necessary statutory majority of the whole
of the members of this House. N ow is
the time for a division to be taken if any
member desires it.
A division having been called for, the
House divided on the motion (Sir CHfden
Eager in the chair)Ayes
21
No~
10
Majority for the motion

11

AYES.

Mr. Beckett
Mr. Byrnes
Mr. Coleman
Mr. Harvey
Mr. Inchbold
Mr. Isaac
Mr. Jones
Mr. Kennelly
Colonel Lansell
Mr. Lienhop
Mr. Ludbrook

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

MacAulay
MacLeod
McNally
Slater
Swinburne
Thomas
Tuckett
Walters.

Tellers:

Mr. Fraser
Mr. Galbally
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NOES.

Sir William Angliss

Mr. Cameron
Mr. Chandler
Mr. Gartside
Sir James Kennedy
Mr. McArthur

Mr. Rankin

Mr. Warner.

Tellers:
Mr. Kittson
Mr. McDonald

The motion for the second reading of
the Bill having been carried by an
absolute majority of the House, as
required by the Constitution Act, the
Bill was read a second time, considered
in Committee, reported to the House
without amendment, and the report was
adopted.
The 1-1011. P. T. BYRNES (Minister of
Public Works).-I moveThat this Bill be now read a third time.

The motion for the third reading having been carried by an absolute majority
of the House as required by the Constitution Act, the Bill was read a third
time, nnd passed.
FIRE

BRIGADES (LONG-SERVICE
LEAVE) BILL.

The Hon. P. P. INCHBOLD (Minister
of Education).-I moveThat this Bill be nov" read a St'cond time.

It will be recalled that, in the year 1946,

legislation was enacted to authorize the
granting of long-service leave to members of the Public Service, teachers,
police and railway employees. Longservice leave schemes also exist in State
instrumentalities, such as the State
Electricity Commission, and the Melbourne and Metropolitan Board of Works.
The Fire Fighters' Wages Board set up
to determine the wages and conditions of
firemen employed by the Metropolitan
Fire Brigades Board and the Country
Fire Authority included in its determination provision for long-service leave.
This determination was the subject of an
appeal to the Court of Industrial Appeals
and the court confirmed the provision
for long-service leave. The Authority
has some employees, and the Board has
many employees to whom the Fire
Fighter's determination does not apply,
and both bodies find that it is not within
their power to grant tbese employees
similar benefits.
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There is, therefore, an invidious distinction between the several classes of
persons in the service of these two
bodies, which should be removed, and
arrangements made for all employees to
enjoy the benefit of long-service leave
on a uniform basis.
Broadly, the
rheasure now before the House deals
with two subjects, namely, long-service
leave for all employees of the Metropolitan Fire Brigades Board, and the
Country Fire Authority, and validation
of the reinstatement of members of the
Metropolitan Fire Brigades who left the
service as a result of an industrial
dispute.
Clause 1 is the short title. Clause 2
states that Part 1. is to be read and
construed with the Fire Brigades Acts.
Clause 3 contains the definitions.
"Officer or employee" and "Service"
are self-explanatory.
Clause 4 establishes the entitlement of
every employee to six months longservice leave for twenty years' service,
and three months' leave for each
additional ten years' service, with the
proviso ,that in the case of employees
who were in the service before the 4th
of February, 1949, and had served more
than twenty years, that service will
count only as twenty years. This provision is on all-fours with that relating
to public servants, police and teachers.
The date, the 4th of February, 1949, is
that upon which the wages determination relating to firemen came into
operation.
Clause 5 provides that every employee,
as he becomes eligible for long-service
leave may, and if required by the Board
shall, elect to take long-service leave or
to accept payment in lieu thereof; and, if
he fails to make an election, he shall be
deemed to have elected to take payment
and the Board may make payment in
lieu of leave. It is felt that this clause
will be to the advantage of employees
who do not desire leave, and it will also
assist the Board in meeting its obligations. Under clause 6 the Board is given
discretion to grant long-service leave so
that the duties and obligations of the
service will not be unduly affected by
the absence of a substantial number of
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employees at the same time. A like discretion is granted to the authorities in
the case of public servants, police and
teachers.
Clause 7 provides that as the Bill is in
effect retrospective to the 4th of February, 1949, employees who left the
Board's service before that date are
excluded from long-service leave or pay
in lieu thereof. In the case of public
servants, police and teachers, all persons
who had attained the retiring age prior
to the commencement of the law were
likewise excluded.
The Bill being retrospective in effect,
further provision is necessary to exclude
any employees who were granted by the
Board something in the nature of longservice leave, retirement leave or extended sick leave preceding retirement,
but former employees who ceased to be
employed after the 4th of February,
1949, and to whom special leave referred
to had not been granted and who would
have been entitled to furlough, had this
legislation been in force at the date of
their retirement, are entitled to payment
in lieu of long-service leave. In the
event of death having occurred, payment
will be made to the legal personal representative.
Clause 8 is a corollary to clause 5 and
prescribes that payment shall be made
to an employee who leaves the service
before making the election referred to in
clause 5.
Clause 9 provides for payment in lieu
of long-service leave to the legal personal
representative of an employee who dies
before or while taking long-service leave.
It is on the same lines as the legislation
relating to public servants, police and
teachers. Clause 10 removes long-service
leave from the jurisdiction of any Wages
Board. This is necessary in order that
the scheme of long-service leave laid
down in this Bill may be applied
uniformly throughout the service of the
Board.
As a result of a recent industria]
dispute, a number of members of the
permanent fire brigade had their employment terminated by the Board and a
large number of other men repudiated
their contract of service. On a settlement being reached, one of the terms
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thereof was reinstatement of all employees. All employees have, in fact,
been reinstated and it is necessary to
validate the action taken by the Board to
give effect to the terms of settlement of
the dispute, and that is done under clause
11. Without legislation, the men will
not have continuity of service required
for the granting of long-service leave and
their pension rights will be in jeopardy.
Part II. is to be read and construed
with the Country Fire Authority Acts.
Clause 13 defines" Officer or employee"
to be a full-time paid officer or employee
of the Country Fire Authority, and excludes part-time employees and volunteer
firemen. Clause 14 applies the provisions
relating to the granting of long-service
leave to employees of the Metropolitan
Fire Brigades Board contained in Part
r. to employees of the Country Fire
Authority. The Authority has agreed
that the scheme laid down is appropriate
to its service. The Bill will bring a
measure of justice to a number of people
and will add to the contentment of the
two services.
The Hon. W. J. BECKETT (Melbourne
Province) .-1 have carefully examined
the Bill which does not differ from other
measures that we have passed in connection with long-service leave.
The Hon. P. J. KENNELLY (Melbourne West Province).-I desire to
thank the Government for having submitted the Bill. The Labour party can
claim extensive acquaintance with the
question of long-service leave not only
for the employees of the Metropolitan
Fire Brigades Board but also for those of
other organizations. We hope that the
day will come when throughout industry
there will be provision under which all
employees after twenty years' service will
receive long-service leave.
The motion was agreed to.
The Bill was read a second time and
passed through its remaining stages.
o

FISHERIES (INLAND ANGLING)
BILL.
The
Hon.
TREVOR
HARVEY
(Minister of Labour).-I moveThat this Bill be now read a second time.

This is a Bill to abolish the existing
trout licence and to substitute therefor a
licence to angle for any type of fish in
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inland waters. The trout licence came
into effect in 1932 and was introduced at
the request of the trout fishermen. At
that time, virtually the only Governmental expenditure on inland (freshwater) fisheries was on trout for (a) the
operation of small State hatcheries; and
(b) the purchase of trout yearlings from
the Geelong and Ballarat acclimatization
societies. A greater number of anglers
fish for native fish such as Murray cod,
Macquarie perch, callop (golden perch),
blackfish and the introduced English
perch (redfin) than fish for trout. The
provision of these fish, apart from the
employment of a handful of inspectors,
in the past entailed little expenditure on
the part of the Government.
This
position has now been greatly changed.
Native fish stocks are depleted and the
trout is no longer a privileged fish, in
that angling for all species of freshwater fish will be maintained only by the
expenditure of considerable sums of
money. The inspecting staff has been
trebled and thirteen officers will be
stationed at country and coastal centres.
A large fish hatchery and a research
station are being constructed at Snob's
Creek .. This is known as the "Snob's
Creek Native Fish and Trout Hatchery"
and native fish have been given pre~
cedence deliberately. A large part of
the expenditure on this institution is to
provide facilities for the raising of native
fish and it is hoped. to raise Murray cod,
Macquarie perch, bass (Gippsland perch)
and southern blackfish. One of the
major fisheries investigations being
carried out by the Department is into
the Murray fish species-Murray cod,
callop (golden perch) and Macquarie
perch.
Many anglers appreciate the fact that
fishing can be maintained only by proper
management
and,
obviously,
such
management is the responsibility of the
Fisheries and Game Branch. The pro~
posed inland angling licence has been
requested by the anglers themselves.
The Victorian Piscatorial Council, repre~
senting the majority of the angling clubs
of the State, made the actual approach
to the Government. This move had the
whole-hearted support of the Gippsland
Angling Clubs' Association, another important governing body. The anglers
The Ron. Trevor Harvey.
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made their request for a licence with the
question of revenue in mind but there
are other important aspects. The holding of a licence by all freshwater anglers
will give the angler a much greater
sense of responsibility-this will greatly
benefit the fisheries. Further, the fishing
pressure is so great to-day that it is
essential that there should be a provision
of a means of exercising greater control.
If fishing is to be maintained, it is
essential that illegalities should be re~
duced to a minimum. As one example,
to-day, in many waters, unless an angler
actually has trout in his possession, noth~
ing can be done to prevent him from fishing for trout without a licence. If all
anglers are required to possess a licence,
this important loophole will be removed.
Three alternative coastal boundaries
were considered-that is, it was necessary to define the limits of the waters
to which the licence would apply. r
trust the Bill will have a speedy passage.
The Hon. W. J. BECKETT (Melbourne
Province).-For once in my life I have
to confess frankly that this is a measure
about which r do not know much. I do
not know what type of fish it refers to.
r understand it does not cover yabbies.
Without unduly delaying the passage of
the measure r can say I do not like it.
I remember in the bad old days, when r
was an unpaid member of this House,
the Government introduced a measure
which had as its object the necessity for
every person to take out a licence if he
desired to catch fish in country streams.
The Bill was passed by the Assembly
with little or no discussion. When the
Bill came before the Legislative Council
a representative of an angling club in the
constituency which r then represented
asked me to delay its passage. r adopted
stonewalling tactics and was successful
in having the Bill rejected. Apparently
the idea of fishing licences has been
resuscUated because there is on the
statute-book legislation relating to the
issue of trout licences. Under the provisions of this Bill a person will not be
allowed to fish in any inland water or
stream-even if it is on his own property
-without a licence. Clause 6 stipulates
that it is necessary for any person over
the age of 16 years to possess an angling
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licence. A person 15 years of age will
be able to catch fish with impunity.
Clause 7 readsIf any person. (not being the holder of an
inland angling licence in force) having in
his possession any fish as well as any rod
line or fishing tackle is found within half-amile of any inland waters such person if
0\11Cr sixteen years of age shall be deemed to
have taken such fish by angling in inland
waters in c-ontravention of the provisions
of this Act unless he proves the contrary to
be the fact.

I am nDt sure how that provision will
work out in practice. I personally think

it would be difficult to establish a defence
against a charge made under that provision. Clause 9 readsAny court before which any question of
age arises under this Act may determine
such question on its own view or on evidence
whether of opinion or fact, but before so
determining shall hear and consider the
evidence (if any) tendered for all parties.

ask Mr. Galbally what his attitude
would be if he were asked to defend a
culprit who had been charged under that
provision. I suppose that in a country
court--

I

The Hon. J. H. LIENHoP.-What is the
difference between a city and a country
court.
The Hon. W. J. BE)CKETT.-In a city
court the accused person would not be
known to the magistrate, but in country
districts, everyone is known to everyone
else. The effect of the Bill could be that
a person found with a fish-dead qr alive
-in his possession within half a mile
of inland water must answer a charge.
If a culprit were arraigned before a body
of honorary magistrates, mDst of whom,
immediately before the sitting of the
court, meet at the local house of refreshment, they would say, "You are the
son of so and SD."
The Hon. J. H. LIENHOP (Bendigo
Province).-On a point of order, I do
not know whether the unofficial Leader is
intentiDnally reflecting upon the country
judiciary, or whether he is merely making
a passing r~ference. The standard of
country magistrates is high. They are
men of the highest integrity. I have
not found them assembling at inns before
or after a court session.
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The DEPUTY PRESIDENT (the
Hon. R. C. Rankin) .-1 ask the unofficial
Leader to return to the subject matter of
the Bill and to make no further comments concerning country magistrates.
The Hon. W. J. BECKETT (Melbourne
Prov'ince).-I was dealing with the court
and indicating how it might be formed.
I was about to say that the offender
charged might be a friend Dr relation of
those constituting the bench, and that the
court could declare, despite the fact that
he had grown a long beard, that he was
under the age of sixteen years! Clause
9 provides that a Court before which any
question of age arises may determine
such question on its own view-it could
be a view that sui ted the court. I ask
honorable members who have knowledge
of the world and, perhaps, legal training
whether this is the type of legislation the
State requires.
If a Minister places an amending Bill
before the House, he must satisfy members that the amendment to the statute
law is necessary. In this instance that
requirement has not been satisfied.
At all events, the Minister has not satisfied me of the necessity of this measure.
r admit frankly that I have not carefully
examined, on behalf of honorable members, all the provisions of this Bill. Those
which I have examined I do not like,
more especially the last-mentioned
clause, which I consider to be ridiculous.
However, if there is a sufficient number
of members who think as I do, the
measure will be allowed to stand over
until a more auspicious occasion. On the
other hand, if the majority of honorable
members consider that the Minister has
shown just cause why this Bill should
reach the statute-law book, and that a
person ostensibly over the age of sixteen,
if found in the possession of fish-dead or
alive-within half a mile of a waterhole,
should be punished as an offender, that
is a matter for their conscience. If they
desire to do so, they may vote for the
Bill; I shall not.

The Hon. J. W. GALBALLY (Melbourne North Province).-This appears
to be one of those measures that are
unfortunately brought forth by Parliaments in this modern age without any
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clear reason, except that of regulating
people for the sake of regulation; one is
torced to that conclusion.
The Hon. D. J. WALTERs.-The rivers
are being fed with fish.
The Hon. J. W. GALBALLY.-Maybe
the rivers somewhere or other are being
fed. However, there are in the community many people who go fishing in a
stream perhaps on one occasion in the
year, maybe combining their excursion
with a picnic on a Sunday afternoon.
Are those persons to be subjected to the
trouble and inconvenience of taking out
a licence? It is not the expense that is
important. Thousands of people in the
community may go fishing only once or
twice a year. I would prefer this
measure to provide that those who go
fishing must obtain a licence costing ten
guineas; then it would be possible to get
more fish, because the revenue collected
would enable the streams to be properly
stocked. This is a muddling proposal
that will not provide much money; the
resul t of passing this measure will be
that many people in the community win
break the law, and so it will not achieve
anything.
In parts, the measure seems to be
badly drawn. Apparently the Bill is t.o
provide that when a man fishes in inland
waters he should have a licence. I have
read the long definiti.on of the term" inland waters" in sub-clause (1) of clause
3. Would it include Port Phillip Bay?
Probably it would be necessary to ask
a lawyer. The Minister who introduced
the Bill may be able to inform us on that
point.
The Hon. TREVOR HARVEY.-It is open
to people to fish in the ocean.
The Hon. J. W. GALBALLY.-I do not
know whether it says that in the Bill.
I remind honorable members of the
famous answer given in the "Mikado"
when some one pleaded not guilty to
encompassing the death of the heir
apparent. He said he was not there and
did not know anything about it. Poo Bah
said, "That is very good, but unfortunately the Act under which you are
being tried does not say anything about
not being there, or not knowing anything about it."
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The definition of " mouth" of any inland waters seems vague. Apparently
it is intended to convey that if a person
fished in the mouth of the Yarra it would
be necessary to have a licence. According to the Minister, if a person fished in
the sea-The Hon. A. G. WARNER.-Then, it
may be necessary to possess another
licence.
The Hon. J. W. GALBALLY.-I fully
agree with the unofficial Leader that unless it is necessary to place a measure
such as this on the statute book, it
should not be passed. The definiti.on
clause seems to be very. vague.
Clause 7 contains a provision that does
not seem to be altogether in accordance
with the ancient practices regarding
the administration of justice. Apparently.
if a pe'rson is seen within half a mile
of any inland water with a rod and a fish,
he will be deemed to have acted in
contravention of the leg,islation. There
is no definition of "rod;" I suppose it
could include a stick. The provision
appears to be badly drafted.
This is one of those muddling Bills
that seem to come forward every now
and then to restrict and harry individuals
for n.o useful purpose. It may be true
that the Fisheries and GaIme Department
is doing good work at Snob's Creek. Why
it is found necessary, because of that,
to harry everyone in the community who
may go fishing once a year is beyond
my comprehension. I recall the linesWhere the pools are bright and deep,
Where the great trout lies asleep;
O'er the river and o'er the lee,
That is the way for Billy and me.
Apparently .it is now necessary to add

"provided y.oU have got your licence."
The Hon. A. G. WARNER.-And provided Billy is under 16.
The Hon. J. W. GAuBALLY.-Despite
what my Leader said, I would not vote
for this measure.
The H.on. I. A. SWINBURNE.-It has
been necessary for some years for trout
fishermen t.o have a licenca.
The Hon. J. W. GALBALLY.--Licences
are irksome. Judging by what is occurring, 'soon it will be necessary for a person to have a licence to permit him to
walk down the street.

Fisheries (Inland

[30 NOVEMBER) 1950.J

The Hon. C. P. GARTSIDE (SouthEast Province) .-1 support the unofficial
Leader and Mr. Galbally in their contributions to the debate on this ridiculous
measure. They have treated it with the
utmost levity and I shall treat it with
absolute contempt. Seeing that I am
speaking to the Bill while my Leader is
out of the Chamber, I think I should have
been given a copy of the Minister's notes.
They would have been helpful. I saw a
few notes headed "Committee Notes,"
which were not like the Minister's notes.
The major power in the Bill seems to be
the power to restrict amateur fishing. I
took strong exception to a regulation
notified in the Government Gazette
during the last two or three weeks, and
I was glad to read the other day that it
was being withdrawn. It was a senseless
regulation, but it was no more senseless
than the Bill. It appears on first sight
that under the Bill, Port Phillip Bay and
the ocean itself could be prohibited
waters. Sub-clause (2) of clause 3
statesThe Governor in Council may by proclamation published in the Government Gazette
define for the purposes of this Act the limits
mouths or other boundaries of any inland
waters.

Clearly the Governor in Council could
declare Port Phillip Bay an inland water.
The Hon. P. L. COLEMAN.-'f.he town
drain could be declared 'an inland water.
The Hon. C. P. GARTSIDE.-It could.
The Fisheries and Game Department
tried to stop amateur netting in Port
Phillip Bay, 'and now it is turning its
attention to the sport of the working
man in inland waters. The conclusion
I have reached is that the professional
anglers desire all fishing for themselves;
they object to the common man having
any r-ights. I take the Minister to task
for not justifying the need for the Bill. Is
the cost of administration by the Department so great that the Government must
raise money by a rod tax? The measure
aims at the rights and privileges of the
average citizen in the interests of a few
people who comprise the angling clubs.
The Bill is unnecessary and uncalled
for, and would not meet with the
approval of 'more than 1 per cent. of the
people. It is one more attack on the
rights and privileges of the common man.
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Some day it may be necessary to hold a
licence for permission to go on a picnic
with one's wife and family. The Department says it wants to stock inland waters
with fish. I understand that the Department has fourteen or fifteen inspectors,
whereas ten years ago it did not have
any. The revenue that will be derived
as a result of the passing of the Bill will
be so small that the Government cannot
cite it as a reason for restricting the
liberties of the people. The expenditure
of £5,000 from the Government exchequer would accomplish much more.
The penalties provided in the Bill
are unreasonably low for any man who
contravenes the law.
Illicit fishing is
rife, as Country party members well
know. I have for years fished in the
streams that run into the River Murray
but I have never caught a fish in the
River Murray, although I have seen
people there with sacks full of fish. I
did not catch fish because I angled for
them with 'a line; 'Other people caught
fish by using set lines and set nets.
Clause 7 readsIf any person (not being the holder of
an inland angling licence in for,ce) having
in bi.s ,possession any fish as well as any
rod line or fishing tackle is found within
half-a-mile of any inland waters such person
.if over sixteen years of age shall be deemed
to have taken such fish by angling in inland
waters in contravention of the provisions
of this Act unless he proves the contrary
to be the fact.

I travel by motor car quite a lot, and
I always oarry fishing gear and an outboard motor. If my wife suggested that
I should buy some fish she had seen in a
shop and I was subsequently caught
with the fish and the fishing gear in
my car, I could be hauled before a court
to give an explanation.
A person
could be apprehended when carrying fish
across the bridge over the Goulburn
river. It might come to this: That when
a person buys a fish he will have to ask
for a receipt. How is the age limitation of
sixteen years to be enforced? A person
apprehended ·might appear to be sixteen
but possibly he will have to produce a
birth certificate to prove his age and a
statutory declaration to indicate that he
is the person referred to in that certificate. The whole Bill is an abrogation
of the rights of the people and I shall
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vote against it. I had proposed to treat
the Bill seriously and submit some
amendments, but if members think it is
worth passing they' can vote for it. I
shall vote against it.
The Hon. P. J. KENNELLY (Melbourne West Province).-I am surprised
that there is any opposition to this Bill.
People want to fish but how will they be
able to fish if some one does not restock
the streams? Who is to provide the
money for the provision of fish
ha tcheries ?
The Hon. C. P. GARTsIDE.-Let the
Government do it.
The Hon. P. J. KENNELLY.-Why
should every taxpayer in the community
pay to provide facilities for those who
want to fish? A licence fee of 5s. would
not hurt anyone who enjoys the sport
of fishing. When Mr. Gartside was a
member of the Hollway Government he
did' not influence his Cabinet colleagues
to submit a Bill to amend the Act with
regard to the licence fee charged for
trout fishing.
The Hon. A. G. WARNER.-The Hollway Government was too busy attending
to serious rna tters.
The Hon. P. J. KENNELLY.-I can
speak with some knowledge of the
Fisheries and Game Department because it did the Albert Park Trust a
servlce. A 'Species known as yabbies
was undermining the concrete wall of
the Albert Park lake in places and the
necessary repairs would have cost the
trust a great deal of money. I placed
the facts before ,Mr. Quinn, of the
Fisheries and Game Department, and he
advised the trust to get some red fin fish
to stock the lake; he said they would
destroy the yabbies. Had the Ilake been
on private property the trust would have
been expected to pay for those red fins,
but as we were protecting State property
I succeeded in getting the fish for nothing.
The sitting was suspended at 11.30
p.m. until 12.40 a.m. (Friday).

The Hon. P. J. KENNELLY.-I cannot
understand opposition to the Bill because
it has been brought down at the request
of the anglers' clubs. Mr. Gartside says
that it will prevent all amateur fishermen from enjoying the sport of fishing
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unless they are prepared to pay for a
licence. The people who depend upon
fishing for relaxation are members of
angling clubs, where they associate with
other participants in the sport.
The Hon. C. P. GARTSIDE.-Not 1 per
cent. of rod fishermen belong to angling
clubs.
The Hon. P. J. KENNELLY.-I cannot
accept that statement. It is necessary
to stock rivers with fish so that anglers
may enjoy the sport, and they should be
prepared to pay a licence fee to recoup
the State for the expense involved. I
think it is correct to say that those who
indulge in midget-car racing must purchase a licence, which gives them the
righ t to ensure that racing tracks are
kept in proper order. If we desire
()fficers of the Fisheries and Game Department to do their work effectively, we
must ensure that the necessary money
is provided. If it is to come out of the
Consolidated Revenue, the deficit will be
increased. The Department should give
those interested in this sport the opportunity of a better afternoon's enjoyment.
Native fish are becoming scarcer and I
see no reason why this Bill should not
be passed. After all, inspectors are
practical men. They will see that the
law is carried out, but they will not go to
extremes. Mr. Gartside had some justifica tion for his case in regard to the
fishing nets of a mesh of four inches used
for bay fishing. The Government took
his representations into consideration,
and also those of other people, and it was
convinced that what it proposed to do
was wrong. The people who should
know more than anybody else about fishing are the members of the anglers'
clubs. They are in favour of the Bill.
Therefore, I see no reason why it should
not be passed.
The Hon. A. G. WARNER (Higinbotham Province).-Mr. Kennelly has
gone off on the wrong track, but after I
ha ve explained the Bill, I am sure that
he will vote against it. I agree that something should be done to protect our native
fish. First, there should be a sufficient
number of inspectors to :.;ee that undersized fish are not caught or killed.
Secondly, more fish ought to be bred and
people should be encouraged to fish more
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than at present. As much fish as possible should be put into the ponds and
rivers of this State. It should be the
duty of the inspectors to see that professional fishermen do hot rob our creeks
and lakes of the fish which are in them.
However, those matters arise out of only
one part of the Bill, which I support.
When the Government proposes a fee
of 5s. for a licence, it enters the realms
of stupidity. In order to collect that 5s.
offices must be provided. Special forms
must be printed on which application can
be made for the licence. After a licence
has been issued, particulars must be entered in a book. Anybody who has had
experience in the keeping of records
.would realize tha't to go through that procedure a cost 'Of at least 2s. 6d. for
each licence would be involved. The
whole object of the imposition of a licence
fee is to augment the revenue of the
State by a number of half-crowns.
Exactly how many half-crowns will be
received, I do not know. I think the
number would not exceed 10,000, which
would mean that a net sum of £1,250
would be received, but in order to
get that sum, the liberty of the
subject will have to be restricted.
The total amount w·)uld not represent one-twentieth part of the
upkeep of the Fisheries and Game Department.
Now, let us consider the inc'Onvenience
to the public. In order to collect the
half-crowns, a staff of inspectors would
be required. A fellow might decide to go
away for his Christmas holidays. He
pays a deposit at a holiday resort where
he may go fishing. He gathers his
wife and family together, and they pack
up in readiness for their holiday. He
has a fishing rod and he purchases bait.
He takes with him his dog licence, also
his driving licence and the ownership certificate of his car. If he has a gun licence
he takes that too, and 'the licence for ·the
radio in his motor car. Furnished with
all those documents, he departs on his
fishing expedition.
When he is
50 miles away his wife will say, "Have
you got your fishing licence?" Perhaps
he has forgotten it, so he gives up his
holiday and returns home, or he might
stay 'On holidays and take the risk of
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a fine of £5 for not ha ving a fishing
licence. I know what I would d'O. There
should be some limit to bureaucratic
stupidity which visualizes all these performances in order that the State may
collect a 5s. licence fee. The unfortunate
fellow who wishes to go for a week-end
fishing trip is in the same position.
Of course, that may be only his excuse
to do something else.
The Hon. D. J. WALTERS.-YOU forgot
to mention that he would also stay at
a licensed house.
The Hon. A. G. W ARNER.-Of course,
he may be one of those careful fellows
who makes sure that he has his licence
for which he would pay 5s. He might wish
to go fishing in a boat in the bay. We
will assume that he arrives at the boat.
He would then have to determine whether
he required a yellow inland waters
fishing licence to fish at the mouth of
some river, or '8. blue licence which he
would require when fishing in salt water.
It would be necessary to take a copy
of the Act with him so that he could
decide at what stage he needed the blue
ticket for fishing in salt water, or the
yellow one for fishing in fresh water.
Again, if he lived within half a mile
of a place where fish could be caught,
and if he owned a rod, he would l5e
required t'o have a licence.
The Hon. G. S. McARTHUR.~He would
almost have arrived at the stage where
he would have to sell his house to pay
for his licences!
The Hon. A. G. WARNER.-That is
so. Surely there must be some limit
to the stupidity to which the State will
go in its anxiety to collect a 5s. rod
licence.
The Hon. 1. A. SWINBURNE.-N 0
trouble :arises in the issue and purchase
of licences for trout fishing.
The Hon. A. G. WARNER.-If the
Government is so stupid in regard to
licences for trout fishing, it does not
necessarily have to extend its stupidity
to other forms of fishing. We, as reasonable men, should see that there is some
limit in such matters. The Bill is good
for the purpose of protecting our native
fish, but I suggest that all the clauses
rela ting to the payment of the 5s. rod
licence should be deleted.
We are
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approaching Christmas, so let us make
a present of the '5s. to the people who
wan t to fish on their holidays. Let them
fish without hindrance. If people fish
illegally, let us sue them, but let them
fish without having to pay the 5s.
Again, a man may intend to go away
on a Friday night on a fishing trip.
If he f.orgot to take out a licence, he
would have to rush in on Saturday
morning to the Fisheries and Game
Department and pay his 5s. He must
pay his fare into the city and push
through the crowds to the office at the
Fisheries and Game Department. Possibly he would find that the office was
not open. All that is necessary in order
that the ,state may collect half-a-crown.
Eilther this Bill should be postponed
until next session or the proposal to
charge a licence fee should be eliminated
from it. Let there be 'One liberty in
Victoria that a man can take without
paying a fee.
The Hon. P. T. BYRNES (Minister of
Public Works).-Honorable members
seem to be straining at one proposal embodied in the Bill. There is a reason
for increasing the licence fee. Year by
year, native fish have been taken from
streams until the stock has become depleted. The Fisheries and Game Department has been undertaking research into
the breeding and habits of native fish; it
is also actively restocking the streams.
There are stringent regulations relating
to fishing. The fish must be protected
from that type 'Of person of whom Mr.
Gartside reminds me. The honorable
member admit,ted that he paid a visit
toO one of the inland streams in the
distriot in which I live, that he took a
boat on to the river-that was illegaland fished. Apparently the manner in
which he fished was illegal too.
The Hon. C. P. GARTSIDE.-I used a
boat owned by a farmer.
The Hon. P. T. BYRNES.-That makes
the position no better. As a legislator
and a former Minister, the honorable
member should know the regulations.
For example, one cannot use an outboard
motor on the River Murray and fish
with a spinner.
The Hon. C. P. GARTSIDE.-I did not
use a spinner.
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The Hon. P. T. BYRNES.-Furthermore, a fisherm1an is supposed to use
only 'One hand line and to hold it while
fishing.
The Hon. C. P. GARTSIDE.-I did so.
The Hon. P. T. BYRNES,-There are
ignorant persons who go fishing with
all the equipment in the world. A certain type of line is used on the River
Murray by people who either wilfully
or through ignorance do the wroOng thing.
The Hon. C. P. GARTSIDE.-The lines
I referred to were owned by farmers.
The Hon. P. T. BYRNES.-They were
breaking the law and the honorable
member encouraged them to do so by
his presence. He admitted, in effect,
that he connived at the breaking of the
law. He is the type of man from whom
the fish have to be protected.
The PRESIDENT (Sir Clifden Eager).
- I do not think that the present discussion matters much so far as the Bill
is concerned. At the moment fishing on
the River Murray appears toO be the subject of debate, but it is entirely out of
Victorian jurisdiction and beyond the
authority of the Minister. Whether Mr.
Gartside fished on the Murray or not
has nothing to do with the Bill.
Sir JAMES KENNEDY.-Has anyone
ever caught fish?
The Hon. P. T. BYRNES.-I frequently
see fish caught and occasionally fish
myself, but in the proper legal fashion.
The fact is that 28,000 or more licences
are issued to trout fishers.
It is
impossible to police the issue of trout
licences because, when he is interrogated,
the angler says that he is endeavouring
to catch some other type of fish. It
must be realized that action is necessary
in order to restock the rivers so that
anglers may have something to fish for.
If fishermen are unable to catch anything,
the reason is that the law has been broken
by visitors as well as by local residents.
Of tha t the Fisheries and Game
Department is fully aware and, in
endeavouring to restock the streams,
The
is doing an excellent job.
Department considers that the proposition contained in this measure
is essential to the policing of the legislation. The Anglers' Club, which has a
large membership in the districts through
which inland rivers run, informed me
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that its members had no objection to
paying the increased licence fee so long
as the revenue was applied to replenishing the stock of fish, and to the prevention of contraventions of the regulations.
I do not see anything wrong with the
Bill, and I appeal to members to vote
f.or it. For almost every sport, including
golf, a fee of some kind is charged, but
provided the revenue finds its way back
for the conduct of the sport those who
pay the fee are happy to do so.
The Hon. A. G. WARNER.-A licence
fee of 5s. is petty-fogging.
The Hon. P. T. BYRNES.-The revenue
will assist the Fisheries and Game
Department in its uphill fight.
The HOD. A. E. McDONALD (SouthWestern Province).-This is one of the
silliest Bills I have ever seen or hope to
see. While a fair measure of levity has
been apparent in portions of the debate,
all that has been said seriously in opposition to the proposal to increase the
licence fees is true. For the first time
the Leader of the House has to-night
offered -one reason for the proposal,
namely, that it is necessary to have fish
in the streams.
The Hon. P. L. COLEMAN.-It was the
Minister of Labour who explained the
measure.
The Hon. A. E. McDONALD.-That
may be so. We have been informed that
the amateur fishermen requested that
the provision under discussion should be
enforced. Who is in charge of this State
-the amateur fishermen or Parliament?
Parliament should tell those fishermen,
the Fisheries and Game Department
and its head, what should be done.
The position should not be the reverse.
Only in the last fortnight there has
been an outcry against the decision
of that Department on the question of net
:fishing. The professional fishermen desire
to prevent anglers from netting along
the coast. Amateurs have paid a fee for
net fishing, rt:he regulation being that they
had to use Ia net of 150 feet, wdtha I-inch
mesh. The Department suddenly altered
the regulation to specify a net of 100 feet
with a 4-inch mesh. The reason given
was that the professional fishermen had
submitted a request for the change. It
seems to me that the -Minister who is in
charge of the responsible Department
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needs to point out that people are living
under a democracy, not a bureaucracy.
There are so many spheres of activity
in which one is not allowed to participate
unless he has a licence; they include fishing in inland waters or in the waters of
the Bay, netting, selling cigarettes, keeping a dog, selling liquor, being a bookmaker or a horse trainer, driving a taxicab, owning a factory or a shop, selling
certain goods including second-hand
articles, being a hawker, a real estate
agent or auctioneer, and driving a car.
The Hon. A. G. WARNER.-One cannot
practise as a solicitor without having
a licence.
The Hon. A. E. McDONALD.-That is
so. Other activities in the category are
selling poisons, stamps, milk and other
types of food, owning a gun and having a
wireless set. One could go on ad infinitum.
What is the real reason for the present
proposal?
Is it simply to replenish
streams with fish? The fact that licences
must be obtained does not mean that
there are fewer fishermen and more fish
in the streams. The small amount of
revenue to be obtained will scarcely pay
for the cost of collection. It would be
much cheaper if the Government provided the money from other sources instead of creating an irritating situation.
The same number of fish as hitherto will
be taken out of the streams.
It is well known that the head of a
Government DEpartment seeks ways in
which to show that a Httle more improvement is taking place under his administration, and he adds a few persons to the
staff. That is precisely what is happening in the present instance. This tendency is towards building a bureaucracy,
and irritating the public quite unnecessarily. Two licences will be necessary.
Under the provisions of this Bill the
angler must always have one with him.
When he fishes in areas under the supervision of water authorities he must also
have a licence, for which apparently
there is no charge. Why could not the
same principle be applied to anglers
covered by the Bill? If a man obtained
a fishing licence and took his wife out
for a day's fishing and when fishing
from the bank of a river asked her to
hold the fishing rod while he filled hispipe, she would come within the ambit
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of this legislation and could be prosecuted for fishing without a licence. The
same thing would ,apply if he took his
sixteen year old son fishing. Of eourse,
if the lad was under siX'teen years of
age it would be all right. As a matter
of fact, if one went fishing without having a licence it would be best to g~t the
lad to carry the fish and the rod.
The Hon. J. W. GALBALLY.-What
would be the pOSition if a man without
a licence went fishing, caught nothing,
and purchased some fresh fish at a shop
on the way home?
The Hon. A. E. McDONALD.-No one
eould safely walk along Flinders-street
carrying a fishing line and also fish he
had bought in a shop: because he would
be within half a mile of the Yarr,a river.
That applies not only in Flinders-street
but in many other places. As a matter
of fact, even if a person purchased fish
for bait which he intended to use the
next day he could be found guilty of an
offence under this proposal. It will not
be necessary to prove a person guilty
of an offence, because he will have to
prove himself innocent.
Clause 9 is the most extraordinary
provision relating to evidence that I have
ever ,seen, and I think my legal friends
will agree with my contention. It providesAny court before which any question of
age ariSeS under this Act may determine
such question on its own view or on evidence
whether of opinion or fact, but before so
determining shall hear and consider the
evidence (if any) tendered for all parties.

That will lead to an absolutely absurd
position. A court could convict a manly
youth of fifteen years of age who looked
seventeen or eighteen even thQugh he
had given his evidence that he was under
sixteen years of age and was born on
such and such a day.
The unofficial Leader has stated that
even if this Bill is nQt passed those desiring to fish fQr trout will still have to
obtain licences. There is a simple way
to overcome that. The Bill can be
rejected at the second-reading stage, 'and
I feel sure that should be done. However,
if it passes the second reading let us
accept the Bill as far as sub-clause (1)
of clause 2 which provides for the repeal
Qf the Fisheries (Trout Licences) Act,
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,and reject the remaining prOVISIOns.
That would get us ,out of all the trouble.
I did not hear the speech of the Minister
of Labour but I have read the notes
upon which his speech was based, and
which cont'ain information that stocks of
native fish are depleted and that trout
is no longer a privileged fish. If that
statement is true we shQuld not require
people toO hold licences for trout fishing.
I suggest that this Bill shQuld be rejected;
we should not allQw such a shocking
piece of legislation to be placed on the
statute-book.
.
The House divided on the mQtion (Sir
Clifden Eager in the chair)Ayes
17
Noes
8
Majority for the mQtion
Mr. Byrnes

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Coleman
Fraser
Harvey
Inchbold
Jones
Kennelly
Lienhop
Ludbrook

9

AYES.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Mr. Cameron
Mr. Gartside
Sir James Kennedy
Mr. Kittson
Mr. McArthur

MacAulay
McNally
Swinburne
Thomas
Tuckett
Walters.
Tellers:
Mr. Isaac
Mr. MacLeod.
NOES.
Mr. McDonald.

Tellers:
Mr. Chandler
Mr. Warner.

The Bill was read a second time and
cQmmitted.
Clauses land 2 were agreed to.
Clause 3 (Interpretation).
The HOD. A. G. WARNER (Higinbotham Province).-l ask the Committee
to delete the clause. So far as lcan see
it applies only to the question whether a
person shall pay 5s. or not for a licence.
I can agree to other clauses for the protection of fish. This clause is used for
determining the area in which a person
can fish provided that he holds a licence
toO do so. If it is omitted clauses 4, 6, 7,
8 and 9 will also need to be omitted. All
the clauses necessary for the protection
,of fish would remain.
The clause was agreed to, as were the
remaining clauses.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.
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MENTAL HYGIENE AUTHORITY
BILL.
A message was received from the
Assembly transmitting a report from
the Clerk of the Parliaments calling
attention to a clerical error in this Bill,
and acquainting the Council that the
Assembly had corrected the error.
The Council ,concurred wi th the
Assembly in the correction of the error.
PUBLIC TRUSTEE BILL.
The House went into Committee for
the further consideration of this Bill.
Discussion was resumed of clause
3 (Sales by Public Trustee of lands
forming part of estate of patients).
The HOll. A. M. FRASER (Melbourne
North Province) .---.:Section 37 of the
principal Act; which the clause will
amend, gives power to the Public Trustee to sell the property of a patient when
it does not exceed in value £1,000. If the
value is over £1,000 he is obliged, on
notice having been given to persons interested in the property, to go to the
court for its permission. I said previously that I was not happy about the
proposal to extend the provision to embrace property up to £1,500 in value, or
about the original section. I agreed, however, that as the provision had stood for
a long time I would accept it, but not the
proposed enlargement of it. After discussion with the Attorney-General he
agreed that the provision could remain
as it is. I therefore ask h~norable members to omit the clause.
The HOll. P. P. INCHBOLD (Minister
of Education) .-1 have eonsulted the
Attorney-General and he is quite happy
to have the clause deleted.
The clause was negatived, and clause
4 was agreed to.
Clause 5 (Interest of patient or infirm
person &c., in property not to be altered
by sale or other disposition of property).
The HOll. A. E. McDONALD (SouthWestern Province) .-1 am much disturbed by this clause. It says, in substance, that if a patient or an infirm person is the owner of any property, whether
real or personal, and such property is
sold by the Public Trustee and the proceeds of the sale are not totally used,
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what is left after the patient or
infirm person has died goes to the person
to whom it was devised. Suppose a
patient or infirm person owned a house
property worth £1,000, and under his
will it was devised to "A." It might be
necessary for the Public Trustee to sell
the house so tha t he would have money
to maintain the patient. Suppose £1,000
was left in the hands of the Trustee, and
£500 of it was used for the maintenance
of the patient. The clause says that the
£500 left after the patient's death shall
go to "A," the devisee of the property.
It applies, of course, only where a will
is made.
Take another case in which a patient
owns two house properties, and they are
all he owns. Let us suppose they are of
equal value and it is necessary for the
Public Trustee to have money for the
maintenance of the patient. By his will
the patient has devised one of the properties to " A " and the other to " B," who
may be his only two children. To obtain
the money the Public Trustee quite properly sells one of the properties and uses
£500 of the £1,000 he receives from the
sale. Thus" A," to whom the property
is devised, receives only the remainder
of the money, while" B " receives intact
the property left to him.
The effect is that one devisee has borne
the whole of the expenses of maintaining the pa tien t. Surely those expenses
should have been distributed over the
assets. I can see grave injustices resulting from this provision. It is quite impossible in the case of a patient to have
a new will made, and it is improbable
that an infirm person could make a new
will. One step has been taken in the
right direction because, without the
clause, the money would be the residuary
estate, but the provision does not go far
enough, and grave injustices could be
done to an individual who is a devisee
or a legatee under the will. I discussed
with the Parliamentary Draftsman the
possibility of preparing an amendment.
He appreciated my point but indicated
the difficulty of preparing an amendment
immediately on this complex matter. I
seek an assurance from the Minister of
Education that he will direct the attention of the Attorney-General to what I
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was first created, the Public Trustee, for
the purpose of attracting business
charged commission rates below th?se
charged by private trustee compames,
which operate on a fixed scale of fees. At
the time I said that the Public Trustee's
Whenever the prescribed scale of fees
office should charge the same commisand charges to be made by the Public Trustee is increased the Public Trustee shall sion rates as the private trustee comnotify every person who has made a will panies, otherwise there would be unfair
and lodged the same with the Public Trus- competition and without it the office must
tee of such increase by letter addressed to run at a loss. Experience has shown
such person at his last known place of that it ran at a loss. The Minister can
address.
correct me if. I am wrong, but I think
The Hon. A. M. FRASER (Melbourne the commissions have been increased to
North Province).-When the Bill was correspond with the charges of the trusoriginally presented in the Legislative tee companies. Several wills were made
Assembly this clause was not included. with the Public Trustee; others were not
It was inserted in the other House and lodged, but in them he was appoint~d
when the Bill reached this House I re- executor because of the lower commISferred to a letter I had received from the sion rat~ that was charged. Now inPublic Trustee commenting on the clause. creased fees are to be charged and I do
He pointed out that as far back as 1948 not know if it is intended to charge them
his office had given consideration to this only on wills made subsequent to the date
proposal but his attention was directed of the Act under which the Public Trusto the fact that frequently testators had tee was appointed, or whether the ingiven directions that communications creased charge will apply to all wills
should not be addressed to them and he made either before or after the Act, and
had refrained from sending out notices. in which cases the testator has not died.
He added that while he realized that a
What is the position of an estate in
notification of increased fees published in course of administration? The testator
the Government Gazette would not give has died, the Public Trustee has taken
adequate publicity to the matter, he out his election or grant of probate, and
thought the difficulty could be overcome the estate is in course of administration
by advertising in two daily newspapers with the commissioner but not yet
circulating generally throughout the charged because he has not reached the
State. That would obviate what other- winding-up stage of the estate. Is it
wise could be thought to amount to a the Government's intention that the
breach of confidence on the part of the Public Trustee should charge commission
Public Trustee, if he were compelled by at the higher rate on estates in course of
law to notify such increases to testators administration? If so, the testators have
who had directed that he should not
been misled.
communicate with them. In New ZeaThe Hon. A. M. FRASER.-They will be
land, where a similar provision operates,
notified of the increases by advertiseit was 'estimated that it would cost more
ment.
than £600 on postage alone to send out
The Hon. A. E. McDONALD.-In fact
notices. To meet the wishes of the Pubthey might not see the advertisements.
lic Trustee, I move-We can take it for granted that the
That all the words after "notify every majority will not see the Government
person" be omitted with a view of inserting
the words" forthwith cause details of such Gazette) and although advertisements are
increase to be published in the Government to be put in two daily newspapers proGazette and in two daily newspapers gener- bably many interested people will not see
ally circulating throughout Victoria."
them. I should like an opinion from the
The Hon. A. E. McDONALD (South- Minister on that important point. It is in
Western Province).-I am in agreement effect a contract in which the commiswith Mr. Fraser in this matter, but the sion rate is shown as 1 per cent. If the
amendment raises another question in my rate is increased to 2! per cent. will the
mind. When the Public Trustee's office increase apply in all cases?

have said, with a view to meeting the
position by submitting further amending
legisla tion next session.
The clause was agreed to.
Clause 6.-
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The HOD. P. P. INCHBOLD (Minister
of Education).-I listened with interest
to Mr. McDonald and his remarks on
clauses 5 and 6. As a layman I cannot
express an opinion on what has been
said, but I shall bring to the notice of the
Attorney-General the Hansard report of
Mr. McDonald's remarks and ask him to
have the matter carefully considered. I
have discussed Mr. Fraser's amendment
with the Attorney-General and the
Government is prepared to accept it.
The amendment was agreed to, and
the clause, as amended, was adopted.
The Bill was reported to the House
with amendments and passed througr
its remaining stages.
RAILWAY LOAN AND APPlJICATION
BILL.
The HOD. I. A. SWINBURNE
(Minister of Housing) .-1 move-That this Bill be now read a second time.

This is a Bill to authorize the raising
and expenditure of loan moneys to the
extent of £9,137,000 on account. of the
Railway Department.
It provides for
the estimated expenditure for railway
purposes between the 3rd of September,
1950 and the 31st of December, 1951.
The loan authority, although for the
issue of either stock or debentures,
however, is subject to the terms of the
financial agreement between the Commonwealth and the States. Therefore,
the actual loan will be raised by the
Commonwealth, stock being inscribed
for an equivalent amount in the Victorian Stock Register in the name of the
Commonwealth Government.
Clause 2 of the Bill authorizes the
raising of loan moneys to the extent
of £9,137,000 for railway purposes, as
set out in the First Schedule. Clause 3
authorizes the issue out of loan moneys
of 'a total amount not exceeding
£9,137,000 to be applied to the carrying
out of the works and purposes enumerated in the Second Schedule. The
actual expenditure will, of course, be
governed by the avaHability of man
power and materials, and by the amount
of loan money allotted by the Treasury
for railway purposes. The loan funds
allotted to the Railway Department for
the current financial year amount to
Session 1950.-[114]
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£7,500,000, but this Bill covers the period
between the 3rd of September, 1950
and the 31st of December, 1951, and
£9,137,000 represents the total authority
desired during that period.
The Bill provides that the Public Works
CommIttee Act 1935 shall apply to all
works and purposes specified in item 1
of the Second Schedule, the estimated
cost of which, as specified in the schedule,
exceeds £10,000. Provision is also made
that land acquired under the authority
of the Bill shall vest in the Victorian
Railways Commissioners for the purnoses of the Railways Act 1928. Inluded in the sum applied for is an
unount of £137,000 for the Railways
Construction Branch.
I shall now discuss each item for which
provision is made in the Second Schedule.
Under item 1, which relates to
additions and improvements to way
and works, each of the works' specifically shown under sub-items 1 to
77, and certain works included in subitems 153 and 159, are estimated to cost
over £2,000. Under the remaining subitems, the estimated cost of each of the
works provided for is less than £2,000,
and the aggregate amounts therefor are
covered by lump sums. Under sub-items
150 to 160 of item 1 of the schedule,
funds are provided for additions and improvements at vari'Ous country and suburban stations, yards, &c.; additions and
improvements to the signalling and safeworking systems; additions and improvements to various lines, including the
widening of banks and cuttings, alterations t'O curves, the provision of heavier
rails, sleepers and ballast, &c., and the
provision of sidings for the purpose of
obtaining access to sources of ballast;
additional and improved dwelling accomm'Odation for employees; improved telegraph and telephone facllities; strengthening of bridges; and generally for
such min'Or additions and improvemf;.nts
as may be found necessary during the
currency 'Of the Act.
Three of the major works in progress
are the duplication of the AlphingtonHeidelberg line, the duplication and regrading of the line between Yarragon
and Longwarry and the provision of a
new marshalling yard at Yallourn, which
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it is hoped to complete during the
currency of this Act. This item also
includes other important works, such as
track duplication between Flinders
Street and South Yarra; progress with
the duplication of the CamberwellAshburton and Heyington-East Malvern
lines; the electrification of the Gippsland
line to Traralgon; and the reconstruction
of No. 4 Goods Shed at Melbourne.
Provision is made for the purchase of
1,500 imported pre-cut houses for
migrants to be employed in the Railways
Service and to allevia te the serious
shortage of housing for employees in
various operating grades.
Item 2, which relates to rolling stock,
equipment, machinery and other works,
provides for a small balance of expenditure on carriages which have been constructed for suburban traffic; the current
year's expenditure in connection with the
purchase of electric locomotives for use
on the Gippsland line; the construction
of bogie hopper trucks; and the purchase
of workshop equipment and machinery.
The amount provided under item 3,
which relates to the construction of new
lines of railway, surveys, and so on,
is required to cover expenditure on the
new spur line from Moe to Yallourn, and
on other lines which may be authorized
by Parliament for construction.
As to item 4, which relates to the Railways Stores Suspense Account, owing to
the heavy increases in prices of railway
stores and materials, and to labour and
material difficulties which are retarding
Number on
Register.

Locomotives "
Cars

"

Trucks

..

..
..
..
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progress with many capital works, the
value of the stock on hand frequently
exceeds the provision available in the
Stores Suspense Account. Payments at
the port of shipment fer the large
quantities of coal being imported from
South Africa and India are made from
this fund, and difficulty is being encountered in making these payments
when several shipments are en route
simultaneously. To assist in meeting
the position, an additional amount of
£1,000,000 is required.
Item 5 relates to Replacement (Rehabilitation) Works. For many years
the Railways Commissioners have emphasized, in their annual reports, the
serious effects of the shortage of rolling
stock and of the retention in service of
large numbers of worn-out and obsolete
locomotives, cars and trucks, resulting
from their inability to make adequate
provision for replacements. Attention
has also been drawn to the need for
greater provision for the relaying and
reconditioning of tracks, for the renewal
and replacement of buildings, equipment,
and so on. The position was seriously
accentuated by the fact that during the
war years when departmental activities
were largely concen tra ted on the war
effort, the construction of new rolling
stock and renewal and replacement work
generally were restricted to bare essentials. The following table shows the
high proportion of out-of-date rolling
stock still in service on the 30th of June,
1950:Normal
Economic
Life Years.

Present
Average
Age Years.

.,

580

25

34·54

..

],789

35

..

20,887

30

In the report made last year by Mr.
Jehn Elliot, of the British Railway
Executive, following his investigation of
the railways, he strongly urged that "a
very consid2rable programme of rehabilitation and re-equipment be taken
in hand without further delay if a serious
breakdown is to be .avoided." On the
The Hon. 1. A. Swinburne.

Over·age Stock in Service.
Number.

Percentage.

456

78·62

38'9

1,069

59·75

34'0

14,292

68'43

question of placing orders either locally .
or overseas for new rolling stock and
equipment, he added "I can only affirm,
with all the emphasis at my command,
that if these orders are not placed as
soon as possible for steady delivery the
ultimate price which the State and the
people of Victoria will pay in transport
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efficiency, delays, and in final breakdown
of transport will be still heavier." The
carrying out of a vigorous rehabilitation
programme is an inescapable and urgent
commitment.
Over the years, budgetary considerations prevented the provision in the Railways Renewals and Replacements
Fund
of
sufficient
money from
revenue to meet the expenditure
involved in a programme of this
magnitude, and the difficulty has
been aggravated by the steadily increasing cost of labour and materials which
has imposed a heavy drain in meeting
the cost of replacement works already
carried out.
In view of the continued shortage of
revenue and the urgency of the work,
the Government has decided that loan
funds should be made available to the
railways so that the rehabilitation programme may be proceeded with, and the
interest and sinking fund charges will
be borne by the Treasury. It will be r~
membered that the principle of applying
loan moneys in this manner was endorsed
by the State Economic Committee in
1939.
The amount provided in the Bill is r~
quired towards meeting payments for
locomotives, rail motor cars and trucks
already on order from British and local
manufacturers, and for the estimated
expenditure on new locomotives, country
passenger carriages and trucks of various
types being constructed in the railway
workshops.
Further details of the works included
in the Bill have been supplied to me, and
I shall be pleased to furnish additional
information which may be desired by
honorable members in respect of any of
the items.
The Hon. P. L. COLEMAN (Melbourne West Province).-The Minister
of Housing has given a reasonably good
explana tion of how the money to be provided under this Bill will be expended.
It is hardly fair to expect the honorable
gentleman, who knows very little about
the ramifications of the Railway Department, to handle a Bill of this character
without receiving advice from departmental officers. On a measure such as
this many questions could be asked, but
in the ordinary course a reply would not
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be received until about three months
hence, when the information would have
lost its significance. Possibly most of the
money to be provided under this Bill will
remain unexpended at the end of the
year, because the equipment which the
Railway Department intends to purchase
is difficult to procure. The Minister of
Housing stated that the Railway Department is importing 1,500 homes to accommodate workers who are being
brought from overseas to work for the
railways. I contend that some of those
houses should be made available to house
miners at Wonthaggi. The Railway D~
partment, which controls the mine, has
failed to maintain coal production.
It seems to me that because imported
coal is readily available little attempt
is being made to explore the possibilities
at Wonthaggi. Although difficulties exist
there, they are not insurmountable. The
Commonwealth Government and other
State Governments have expended much
money in search of coal, and Victoria is
deriving benefit from the expenditure by
those Governments.
The production
figures at Wonthaggi are alarming. Production which in 1945 was 213,710 tons
annually, fell to 189,000 tons in 1949. In
1946 the Government then in office conferred with the Victorian Railways Commissioners and the management of the
mine at Wonthaggi having in view the
purpose of increasing the production of
coal. Mr. Johnston, who was then the
manager of the mine said that the only
factor which militated against increased
production was the insufficiency of man
power. ·Men would not work at the mine
because it was impossible to provide
housing accommodation for them. The
Government therefore arranged for the
Housing Commission to build 200 houses
at Wonthaggi. Some were erected. During the regime of the succeeding Government, work on those homes was stopped.
I repeat that some of the houses being
imported from overseas should be erected
at Wonthaggi to accommodate men who
are prepared to work in the coal mines.
Victoria has no right to claim a greater
share of the coal produced in New South
Wales-the mining of which is a responsibility of the Commonwealth Government-While it fails to exploit its own r~
sources. The Minister of Transpnrt
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closed the Wonthaggi mine during the
period of the railway strike because coal
.could not be transported by rail from
Wonthaggi. An alternative course open
to the Minister of Transport was to have
coal mined and held at grass. The
Minister of Transport did a great disservice to the State when he compelled
the miners at Wonthaggi to cease working. They were forced out of employment by no fault of their own and were
placed at a disadvantage when the
festive season was approaching. It may
be claimed in some quarters that coal
mined at Wonthaggi cannot be stored
at grass for any length of time without
deteriorating seriously. That may be
true if the coal is to be used by the
railways, but I remind the House that
Wonthaggi coal can remain at grass for
a considerable time and yet be suitable
for use by power houses, in a pulverized
condition. If the Wonthaggi mine had
continued to operate, a good supply of
coal would have been available ~or the
Newport power house-which uses pulverized fuel-and an equivalent quantity
of New South Wales coal could have
been diverted to other uses.
Unfortunately, there is a tendency for
some Government Departments to refrain
from improvising. If Victoria expects
to receive a substantial share of coal
from other States, every effort should
be made to exploit the resources of this
State. Victoria has a very weak argument to submit to the Commonwealth
Government in support of an application
for increased supplies When it is revealed
tllat at Wonthaggi the production of
coal has fallen from 213,000 tons to
189,000 tons between 1945 and 1949. The
worst feature is that the production
continues toO fall. I made representations
to the Hollway Government, but nothing
was done. So far, the present Government has shown that it is capable of
dealing promptly with important problems. I compliment it on its record
of service during its short term of office.
But, in regard to the procurement of
fuel generally, I think it has not shown
tha't degree of enthusiasm which it displayed in having certain measures placed
upon the statute-book. The Bill will
provide finance f.or w.orks that will
The Hon. P. L. Coleman.
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enhance the pr·osperity of the State and
will place the Railway Department in
a position more in keeping with the great
responsibility which is reposed in it.
The motion was agreed to.
The Bill was read a second time and
committed.
Clauses 1 to 3 were agreed to.
First Schedule.
The HOD. I. A. SWINBURNE
(Minister of Housing).-I was interested
to hear the comments ·of Mr. Coleman.on
the need to provide houses at Wonthaggi.
At the request of the honorable member
for Wonthaggi in the Assembly, I visited
Wonthaggi a week ago and discussed
this question with representative citizens,
the management of the State Coal Mine
and representatives of the union. I assure Mr. Coleman that the Government
is doing all it can to provide homes for
mine workers at WDnthaggi and also to
try to increase coal production there.
The schedule was agreed to, as was
the Second Schedule.
The Bill was reported to the House
without amendment, and passed thrDugh
its remaining stages.
The sitting was suspended at 2.20 a.m.
until 5.57 a.m. (Friday).
APPROPRIATION BILL.
This Bill was received from the
Assembly and on the motion of the Hon.
P. T. BYRNES (Minister of Public
Works) was read a first time.
The Hon. P. T. BYRNES (Minister of
Public Works).-I ·moveThat this Bill be now read a second time.

Presumably, this is the last measure to
be dealt with this session. Its purpose
is the appropriation of the sum' of
£26,023,478, for the' service of the year
ending on the 30th of June, 1951. The
schedules, copies of which have been
furnished to honorable members, set out
all the items in detail in respect of which
the expenditure is required. Since the
1st of July last, apprDpriations amounting to £23,232,767 have already been
voted and the sum for which approval is
now sought is the balance necessary to
meet the estimated expenditure of the
State during the remainder of the current
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financial year. If there is any information which honorable members desire,
I shall be pleased to supply it.
The Hon. A. G. WARNER (Higinbotham Province).-At this late stage of
the session, I do not .wish to take up the
time of the House in making a long
speech on the Bill. I rise to make a
formal protest against the action of the
Government in continuing the sittings of
the House night after night into the
early hours of the following morning,
although three weeks still remain before
Christmas during'which the House could
meet to transact business in a normal
and sane manner. All members of the
House are completely exhausted after
the long sittings and they are not in a
fit state to discuss matters of such importance as the Appropriation Bill now
before the House. Apart from voicing
this protest, I do not wish to make any
further comment.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
BUSINESS OF THE HOUSE.
The Hon. P. T. BYRNES (Minister of
Public Works) (By leave).-I should
like to inform honorable members that
the Assembly is still sitting, and it is
expected that some messages will shortly
be received from that House.
The Hon. A. E. McDoNALD.-What do
you mean by " shortly?"
The Hon. P. T. BYRNES.-I am not in
a position to say exactly. That matter
is not in my hands. I suggest that the
sitting be suspended for, say, one hour.
The Hon. A. E. McDoNALD.-I point
out that if the sitting were suspended
and the bells were not rung until, say,
8 o'clock, the Government might not have
a quorum.
Sir JAMES KENNEDY (Higinbotham
Province) (By leave).-I have a feeling
that if the sitting is suspended for too
long, a number of members will not be
here when it is resumed.
In that
event the Government would have
to compel the high pressure politics
crowd to remain within the precincts so that it would have a quorum.
I am amazed at the procedure adopted
by the Gove~!lment in keeping members
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here all night, when there is no need for
it to do so, and when there is another full
day ahead of us.
I cannot understand the reason for such a procedure.
The Hon. P. J. KENNELLY (Melbourne West Province).-I might say
tha t I am just as tired as is Sir James
Kennedy. A t this hour my faculties may
not be as keen as they could be, and I
'am not sure if I heard Sir James Kennedy
correctly. I think he referred, however, to
a "high-pressure crowd." I took his remark as being directed to 'members of
the paI1ty to which I belong. If they
were the words he used I take very
strong exception to them, and I ask that
he withdraw them. Members of my party
should not be insulted in that way. They
have not been responsible for the length
of the sitting. He made a remark which
hit me in the ear, and I did not like it.
The PRESIDENT (Sir CHfden Eager).
- I recall the words" high-pressure politics" being uttered by Sir James Kennedy, but I do not recall the other words
that were associated with that expression.
To speak of "high-pressure politics" is
a generality. I am sure that Sir James
would not make any observations which
were personal or unpleasant to honorable members, and if he made the remark
to which Mr. Kennelly objects, I am sure
he will withdraw it.
Sir JAMES KENNEDY (Higinbotham
Province) (By leave).-If Mr. Kennelly
objects to the expression I used, I am
quite willing to withdraw it. I did not
imagine that he would consider my remarks as objectionable. Some people
would regard the expression "highpressure" as a compliment. Apparently,
however, Mr. Kennelly considers it to
be otherwise.
The Hon. A. G. WARNER (Higinbotham Province) (By leave).-I should
not like the incident which has just
happened to divert the House from the
point at issue. Apparently, it is the
intention of the Government to continue
the sitting for a further period. If that
is so, I wish to mention that I and other
members of my party will not be in
the House if the sitting is suspended
for a few hours. If the Minister is
willing to close the sitting now and reassemble at, say, 11 o'clock or 12 o'clock
this day, we will be happy to attend.

