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Adjournment.

cerned, and over the years the CommisSir ALBERT LIND (Minister of
sion has suffered loss. There has been no' Lands).-The honorable member for
rise in the tram fares in those cities for a Portland directed attention to the conconsiderable time, and the recent in- dition .of r.oads and h.ousing on the
creases were considered by the Govern- . soldier settlement estate at Gerri Gerrup.
ment before they were .gazetted. It was I do not know who is responsible for the
felt that they were justified in com- roads, but I assume that it will be the
parison with increases imposed in the Minhami te Shire Council. I shall c.onfer
metropolitan area. Consideration will with the chairman of the Country Roads
be given to an alteration of the Geelong .Board and also the chairman of the
tramway schedules. As the Commission Soldier Settlement Commission to obtain
found 11hat the concessions with weekly the information s.ought by the honorable
tickets and transfers were being abused, member.
He mentioned that ithese
they were eliminated.
settlers were not housed. Although contractors are able to obtain materials,
The honorable member for Dundas
rai'Sed the question of a brick-kiln owner they cannot convey them over the roads.
Mr. BROSE (Minister of Water
using waste bricks for the purpose of
building a fence. The Government has Supply).-The honorable member for
laid it down that housing must be given ' Portland referred to the ·Wannon river
first priority, and bricks of all descrip- catchment area and I appreciate the
tions must be used for that purpose. It tlifficulty surrounding water supplies
would be dangerous to allow even one in that locality. A request for an
investigation into such a matter
person to depart 'from this policy.
usually comes from a shire council
The honorable member for Ripon said or some other authority.
I know
that the Housing Commission would not there is a plan in hand relating to
sell homes to tenants until all footpaths Jimmy's creek, near Hamilton.
On
and roadways had been completed. It is Thursday, the Premier and I will attend
the policy of the Government to dispose the opening of a new reservoir in the
of homes to tenants as soon as possible locality, and I shall then investigate the
so that they may become home-owners. mattevs raised by the honorable member.
I shall direct the attention of :the MinisThe motion was agreed to.
ter.of Housing to the matter, and he will
The House adjourned at 12.13 a.m.
reply to the honorable member in due
(Wednesday.)
course.
Mr. HYLAND (Minister in Charge
of Prices).-The honorable member for
Grant and the honorable member for
Dundas mentioned the position relating
to the price of butter. Members have
received telegrams relating to the uncertainty surrounding the price that
dairy farmers may e~ect to receive.
In view of the misunderstanding that
existed, I convened a conference of all
parties interested in the dairying industry and it was held today. It was
agreed that :the attitude of the Victorian
Government in this matter was satisfactory. The proceedings of ,the meeting
will be publicized so dairyring people will
know what occurred. It is anticipated
that a further conference with the
Commonwealth Minister for 'Commerce
and Agriculture will be held next week,
when it is hoped that this matter win be
finalized.

LEGISLATIVE ASSEMBLY.·
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The
SPEAKER
(the Hon. Archie
Michaelis) took the chair at 11.28 a.m.,
and read the prayer.

MELBOURNE AND METROPOLITAN
TRAMWAYS BOARD.
N.oRTH C.oBURG TRAMWAY EXTENSION.

Mr. MUTTON (Coburg) asked Mr. R.
T. White (Honorary Minister), for the
Minister of PubHc iVV orksWhether, in view of the rapid development of North Coburg and Fawkner districts, the 'Government intends introducing
legislation to authorize the construction of
an electric tramway from Baker's-road.
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North Coburg, to beyond the Fawkner
cemetery, as recommended by the Public
Works Conunittee in its report dated the
28th of February, 1945; if so, when?

Mr. R. T. WHITE OHonorary Minister).
-The answer supplied by the Minister
of Public Works isThe Government will ask the Melbourne
and Metropolitan Tramways Board to submit a revised statement of estimated costs
of construction and results of operation of
this suggested tramway extension, on receipt of which the question of legislation
will be considered.
HORSE

RACING.

METROPOLITAN RACING CLUBS:
OCCUPANCY OF CROWN LANDS: FACILITIES
FOR PUBLIC.

Mr. SCULLY (Richmond) asked the
Chief Secretary1. What are the names of the metropoli-

tan racing clubs which occupy Crown lands?
2. What are the terms of each such
occupancy, and the rentals paid?
3. How many members are in each club,
and whether there is any l,imitation placed
on total mem'bersh'ip?
4. What is the annual membership fee for
each club, and when such fee was last
increased?
5. To what privileges members are
entitled?
6. What would be the cost per annum at
each racecourse in grandstand entrance and
other fees to a non-member and lady who
attended every race-meeting to which members 'and members' ladies are admitted free
of charge?
7. What was the revenue received by each
club during its last financial year from(a) membership fees; and
(b) non-members admittance fees?
'8. What ·is the authority unde'r which
these clubs, while occupying Crown lands,
reserve the best facilities available at their
racecourses for the exclusive use of members and their ladies?
9. Whether the Government will take
whatever action may be necessary to ensure
that these clubs provide better facilities for
paying racegoers?

Mr. DODGSHUN (Chief Secretary).The answers are1. Victoria Racing Club, Victoria Amateur
Turf Club, Werribee Racing Club, and
Cranbourne Turf ClUb.
2. This is not a matter for the Chief
Secretary's Dep:aJrtment. The Lands DepaT'tment will be asked to advise the honorable
member.
3-9. The functions of the Chief Secretary
are in the main to enforce the provisions
of the Police Offences Acts, which restrict
the number of meetings the club may hold.
The matters referred to do not come within
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his jurisdiction other than that, under the
Victoria Racing Club Acts, certain by-laws
may be disallowed by the Governor in
Council.
The information sought as to
clubs in the metropolitan area is not supplied to or known to the Chief Secretary's
Department.

I may say that, while I have no
official knowledge of the intentions of
the clubs as t'O provision for the growing
attendances at race-meetings, I have been
unofficialiy informed by members of the
various committees tha,t they are all
anxious to proceed with extensions and
renov,ations of ,thei,r courses, but this
work must 'await tJhe completion of
housing and more urgent building
requirements of the State.

ROAD ACOIDENTS.
STATISTICS.

Mr. SCULLY (Richmond) asked the
Chief Secretary)1. How many accidents involving death
or injury occurred in the metropolitan area
during the years 1949, 1950, and the six
months ended the 30th of June, 1951,
respectively?
2. What were the localities in which these
accidents occurred?
3. The number of cases in which motor
cycles were involved, giving the number of
deaths caused?
4. Whether the Government will introduce legislation to reduce the speed limit
for motor cycles as a means of arresting
this appalling loss of life and heavy drain
on hospital accommodation?

Mr. DODGSHUN (Chief Secretary).Extensive statistics are available and
are published from time to time of the
number of accidents on the roads involving death or injury. Inquiry will
be, made as to what information is
readily available showing ,the localities
in whiClh road accidents occurred during
the past two and a half years, I shall
then advise the honorable member.
HARBOR FACILITIES.
MELBOURNE AND GEELONG.

Mr. DUNN (Geelong) asked Mr. R. T.
White (Honorary Minister), for the
Minister of Public W orksIn regard to both the Melbourne Harbor
Trust and the Geelong Harbor Trust, what
was,
(a) the expenditure during each of the
years from 1946 to 1950, inclusive;
(b) the capital value of mechanical cargohandling equipment as at the 31st
of December, 1950;
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the ilumber of cargo shed berths as at
the 31st of December, 1950;
\d) the number of cargo shed berths
under construction .as at the 31st
of December, 1950;
\e) the cubic ,foot capacity of accommodation of cargo shed berths as at
the 31st of December, 1950;
(I> the number of ships loaded during
each of the years from 1946 to 1950,
inclusive, specifying the tonnages of
general and bulk cargoes separately;
(g) the total tonnage diseharged during
each of the years from 1946 to
1950, inclusive, specifying general,
bulk cargo, and oil cargoes
separately;
(h) the estimated cost of approved works
in hand, and proposed new works;
\ i) the number of days lost by vessels
unable to load or discharge to maximum because of congested sheds,
&c., during each of the year's from
1946 to 1950, inclusive;
(j) the cost, as at the 31st of December,
1950, of capital equipment used in
keeping channels navigable;
ad the cost of dredging during each of
the years from 1946 to 1950, inclusive, specifying the cost of river
and bay dredging separately;
~l) the depth of water available at river
and bay berths as at the 31st of
December, 1950;
(m,) the depth of water in approach
channels to areas under the control
of the trusts;
(n) the number of ships held at bay anchorages for periods over three days
awaiting berths during each of the
years from 1946 to 1950, inclusive,
specifying whether these ships were
waiting to load or discharge cargo?
Mr. R. T. WHITE (Honorary Minister).
-The information sought by the honorable member can only be obtained from
the Trusts concerned and it would appear
likely that its preparation would involve
a considerable amount of work. However, my colleague, the Minister of
Public Works, will confer with the Commissioners of the Melbourne and Geelong
Harbor Trusts in the matter.
(c)

WATER (AMENDMENT) BILL.
Mr. BROSE (Minister of Water
Supply) presented a message from His
Excellency the Governor recommending
that an appropriation be made from the
Consolidated Revenue for the purposes
of this Bill.
A resolution in accordance with the
recommendation was passed in Committee and adopted by the House.

Public Service BiU.
PUBLIC SERVICE BILL.

The House went into Committee for
the further consideration of this Bill.
Clause 9, providing inter aliaFor section sixty-four of the principal Act
there shall be substituted the following section:"64.
(2) Where(a) on account of age or ill health(i) an officer retires; or
(ii) the services of an employee
are terminated; or
(b) an officer or employee dies; or
(c) the appointment of a female officer
is terminated on· account of or in
anticipation of m:lrriagethat officer or employee shall in accordance
with the regulations made under this Part
be entitled, or (in the case of death) shall
be deemed to have been E·ntitled, to be
granted by the Boardwhere the completed years of service
are not less than five but are less
than twenty,· then in respect of
such completed years of service;
where the years of service are more
than twenty, then (in addition
to any entitlement under subsection (1) of this section) in
respect of such completed years
of service (not exceeding four) as
exceed the next lower multiple of
fivelong-service leave with pay on the basis of
one-twentieth of six months' leave for each
such completed year.
Mr. TYACK (Hawthorn).-I m,ove-That in paragraph (a) of proposed new
sub-section (2) ,of section 64 the words "on
account of age or. ill health" ;be omitted.
The purpose of this amendment wa.s
fully discussed during the second-reading
debate.
Members indicated that the
general feeling was that if an officer of
the Public Service had given a number of
years of long and faithful service to the
State and, for family or (Jther reasons,
wished to leave the State Service, he
should not be penalized by losing the
long-service leave credit which had
accrued to him over the years. It is
desired that all members of the Public
Service should participate in these longservice furlough benefits according to the
number of years that they have served
the State. For those reasons I urge that
my amendment be accepted.
Mr. McDONALD (Premier and Treasurer).-The Government cannot accept
the amendment for the very good reason
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that the granting of long-service leave
was based on the desire .1,0 awar.d it as
recognition ·for service rendered by a
public servant. If the amendment ·were
accepted, it is possible that the Public
Service would be thrown into chaos because any State employee would then
be free to elect, for any reason at all,
to enter some outside employment and
ask to be granted the Jeave due to him.
As I said .before, the spirit of the legislation is to grant long-service leave as re-'
cognition for lengthy s'ervice to the
State. The. shortage of staff in the Public
Service is serious enough at present, and
itherefore the Government is not prepared to 'do anything which might tend
to accentuate that difficulty.
n may be argued that an officer or
employee, after having worked for
twenty years in the Public Service,
might desire to enter an outside occupation. He would have given service up to
that stage, for which he would be entitled
six months' long-service leave, and nQI'mally it would be expected that, having
decided to make the Public Service his
career, he would be continuing in the
employment of the State until he reached
the retiring age of 65 yea'rs. For the
reasons I have given, the ·Government
cannot accept the amendment.
Mr. HOLLWAY (Leader of the Opposition) .-1 do not accept the explanation
of the Premier. It 'should be possible
f.or an officer Ito be granted long-service
leave after he has completed twenty
years' service, not ,after he has worked
for 40 or 50 year.s in the Public Service.
It is morally wrong for the Government
to say that it will not allow an officer to
take his six months' furlough until he
has actually served his full time in the
Public Service and is no longer of any
use to the State. When the original Bill
providing for long-service leave was introduced by the Labour party, it was
stated that an officer would be entitled
to his leave after twenty years' employment in the service of the State.
Mr. McDONALD (Premier and Treayou forgotten that the
Board in its discretion may grant longservice leave in certain cases?

sury).~Have

Mr. HOLLWAY.-If the Board may
grant leave to a public serv,ant after
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having completed twenty years' employment, rt:here should be nothing to prevent
tha t person from leaving the service of
the State. The Premier said that if the
amendment were accepted, the Public
Service would be thrown into chaos. I
remind him that one reason why :there
has been difficulty in obtaining recruits
to the Public .Service is the parsimony
. for which a Country .party Government
was responsible. We are now suffering
as a result of the policy adopted by that
Administration.
Mr. 'McDONALD (Premier 'and Treasurer).-You were in ch~rge of a Government for some time, yet you did
nothing to change the practice about
which you now complain.
Mr. HOLDWIAY.-I tried my best to
convince the Government of the necessity for certain amendments, including
the appointment of a Public Service
Boa,rd, but I did not have the numbers
to achieve my object, and it was left to
the Labour Government to appoint a
Public Service Board. The Act providing 'for the creation of that Board was
one of the most desirable pieces of legislation that had been passed by this House
for a long time.
Sir ALBERT LIND.-You know that
during the six years of the last war it
was not possible to implement many
desirable reforms.
Mr. HOLLWAY.-The Country pa.rty
Government had plenty of opportunity, prior to the outbreak of
the war, to do the fair thing
by the Public Service, but it did not dQ
. so. During the discussion on this Bill
yesterday, I quoted the case of a personal friend who ,although he had
worked for 29 years in fhe Railway
Department, wa:s granted no long-service
leave whatever. I contend that the
Government should accept the amendment and apply it to all branches of the
Public Service.
Another poir.t I wish to stress is the
anomalous posLtion that arises when a
person is dismissed from the Public
Service. In such a case, long-service
leave is granted, but if an officer voluntarily retires after ha ving worked for
twenty years for the State, he receives
no consideration'. That is unfair ana
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morally wrong. ]f the Premier pointed
out that 11he granting of the leave would
cost a certain sum, that might be an
argumen t ha v,ing some meri t.
At
present there is a contract between the
State and its servant, under which the
servant, after having been employed with
the State for twenty years, is to receive
six months' long-service leave, but if
the Government does not accept the
amendment it will be breaking that contract. I charge the Government, and a
previous Labour Ministry, with having
broken their promise to public servants.
I therefore urge the Premier to reconsider the matter and do justice to State
employees. I do no.! ask that the proposal should be applied retrospectively,
·but that persons no:w in the employment
of the State should be granted their six
months' long-service leave after having
served for twenty years, even although'
they leave their Government positions
voluntarily.

Bill.

Mr. HOLLWAy.-At present the Board
has no discretionary power to grant
leave to persons who leave the Service
voluntarily.

considered the sUlbject closely enough. .i
point out that of the 52,000 persons employed by the State, 15,000 have completed twenty years of service. Assuming that those 15,000 persons decided to
leave their positions---iI do not think that
would happen-the State would be involved in an expenditure of £5,000,000.
Mr. HOLLwAY.-The cost of long·service leave must be met some time.
Mr. McDONALD (Premier and Treasurer).-I .appreciate that, but in this
instance the Leader of the Opposition is
asking that a right be given. to ci viI servants after a certain period of service,
whereas the spirit of the legislation concerning the granting of long-service
lea ve is that the furlough is awarded as
recognition for completed service.
Mr. HOLLWAY.-Then, you regard
long-iServi'Ce leave 'as a retirement
bonus.
·Mr. McDONALD (IPremier and Treasurer).-No. I regard it as something
the granting of which the Public Service Board should have discretionary
power; it was always intended to be a
reward for those who gave faithful service to the State. If an officer has completed only half the period of service
that he would normally give before retiremen t, or if special circumstances
arise and the question of the granting of
long-service leave has to be considered,
then the Board should have discretion
to decide whether or not the ~eave should
be granted.
In these times of man-power shortage,
staffing difficuLties and associated problems, it is inconceivable that the Government should agree to the suggestion
made by the Leader of the Opposition.
The Public Service Board will be given
discretionary power to decide whether
or not the circumstances justify the
granting of long-service leave. If the
50,000 or more public servants who will
be affected by this Bill were to be paid
cash in lieu of long-service leave, a
serious financial strain would be imposed
on the 'Treasury. ;For the reasons I
have outlined the Opposition amendment
cannot be accepted.

IMr. McDONALD (Premier and Treasurer).-That is 'my point.
Evidently,
the Leader of the Opposition has not

Mr. HOLLWAY (Leader of the Opposition) .-1 have no desire to pursue this
aspect unnecessarily, but I wish to

Mr. McDONALD (Premier and Treasurer).-I am surprised that the Leade!'
of the Opposition should persist Wit!1
his proposal, because sub-section (3) of
proposed new section 64 of the principal Act gives the Public Service Board
discretionary power in the granting of
any long-service leave due to an employee. It must have that power to ensure the maintenance of efficiency and
discipline in the management of the
Public Service. It can be accepted. that
the Public Service Board will not be
capricious in matters of this kind, but
the Public Service is most importan t,
and nothing 'should be done to impair its
efficiency. I have already pointed out
that the Government cannot accept the
amendment, because if it did so it would
be mandatory for persons who leave the
Service to be paid in lieu of their longservice leave, and in those circumstances
the Board could not exercise any discretionary power as to the merits of
individual cases.

in
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.emphasize that it was never suggested, ar
even remately hinted, that lang-service
leave shauld .be regarded as a retirement
banus. Since the Gavernment has not
accepted the suggestion I made last
night that those public servants who are
naw entitled to. long-service leave shauld
be paid out in cash, very few people
indeed will benefit from the long-service
leave pravisions under this Bill while
they remain in the Public Service. My
view is that ithe whale 'spirit of the
measure is that after a persan has completed a period of twenty yea~s in the
Public Service he should possess an in~
alienable right to. lang-service leave,
irrespective af what he may do. afterwards because, under his contract with
the Gavernment, he' is entitled to that
leave. The ,Gavernment shauld not, by
same technicality, cantend that such a
person shaH become disentitled to langservice leave if he voluntarily leaves the
Public Service. If the Government,
thraugh no. fault of its awn, cannot grant
physi.cal long-service leave because of
staff shortages, that is no reason why it
should repudiate its pramise in the event
af a person leaving the service .before
reaching the age af60 or 65 years.
Mr. 'McDoNALD (Premier and Treasurer).-The Government is not repudiating a promise. This Bill will
clothe the Public Service Baard with
discretionary power. If the efficiency
af the Public Service cannat be maintained, the Government will be happy
to. allaw the Baard to. decide these
matters.

Mr. HOLLWAY.-The Public Service
Board will have no discretian in regard
to the granting of long-service leave to.
an officer who leaves the Public Service.
Mr. McDONALD (Premier and Treasurer).-That is so.

Mr. HOLLWAY.-It is quite useless
far the Premier to refer to. sub-section
(3) of propased new sectian 64 of the
principal Act, which provides that the
Baavd shall ha ve discretion in certain
circumstances. That applies only wh~
an -officer remains within the Public
Service. If he leaves it, the Board has
no discretion in the 'granting of longservice leave.
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Mr. McDONALD (Premier and Treasurer).-Your propasal would induce
men to leave the service and seek the
higher rewards offering elsewhere.
Mr. HOLLWAY.-That is ane way of
.laaking at rt:he situation, but my contention is that the Government's attitude
is tantamaunt to blackmailing public
servants to. remain in the Service. The
Gavernment says, in effect, "If you do
not stay in the Service until yau reach
the age af 65 years, or if you
become sick, ar die, we will take
away yaur long-servi'ce leave in
spiite of the fact that you have
earned it and have become entitled to
it." Apparently, the attitude of the
Gavernment is that if a persan accepts
employment outside the Public Service,
his right to long-service leave will be
cancelled. If that is not blackmail, my
understanding of the term must be incor-recto
Mr. GALVIN.-That situation will not
apply to a woman who leaves the service
to get married.
Mr. HOLLWAY.-She will receive
long-service leave, and I do nat quarrel
about that. I desire that other employees shauld receive the same benefit.
A man who leaves the Public Service may
undertake another task of greater impartance to the community. Why should
he be debarred from receiving long-service leave because of the Gavernment's
attitude, which, I repeat amaunts to
blackmail? The Premier has asserted
that if those persans who are entitled to.
long-service leave were paid in cash,
officers would leave the Public Service in
droves. - If that is so, the Premier ought
to investigate the reason. My apinion is
that they would nat leave.
There is more likelihaad of persans
leaving the Public Service if they receive
six manths' physical lang-service leave
because the adds are "a guinea to. a
goaseberry" thM they would take other
jabs outside the Service. In my opini-on,
there would be a greater risk of such
officers not returning to .the Service at the
expi,ration of their leave. My contention is
that it is entirely wrong for the Government to hold a stick over the heads of
public servants and say, in effect,
" Unless you are prepared to last the full
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distance you will get nothing, despi·te the
fact that you are entitled to long-service
leave." I enter a most emphatic protest
against the attitude adopted by the
Government which obviously has not con ..
sidered this aspect at alL
Mr. MUTTON (Coburg).-There is a
good deal of merit in the argument sub ..
mitted by the Leader of the Opposition.
A sensible view of the situation should be
taken and every encouragement ought to
be given to public servants. I am sure
that many within the Service do not
desire to take six months' physical longservice leave, possibly because they are
eager for. advancement. Such a person
may have purchased the home in which
he lives and prefer to receive the equivalent of six months' long-service leave
in cash to enable him to pay the final
instalment off his home, so that he may
live in contentment after reaching the.
age of 65 years.
I understand that the management of
.the Melbourne and Metropolitan Board
of Works asks its employees whether
they desire to take the six months' long ..
service leave due to them or whether they
prefer to accept cash in lieu of such
leave. 'l'he Premier has expressed fears
of the future in regard to the financial
aspect. The honorable gentleman should
not be afraid of the future. The duty of
the Committee is to make the measure as
perfect as possible. Any public servant
who has rendered yeoman service for a
period of twenty years should not be
allowed to leave without receiving as
much as a kind smile. That possibility
should be guarded against. The Premier
should seriously consider the position
because progress was reported last night
so that the Committee could fully consider clause 9 to-day. I am trying to
discuss that clause from my point of
view, which is that nothing in the measure conveys to me the impression that
an employee in financial straits can receive six months' pay in lieu of six
months' long-service leave; if he so
desires. I am not certain that, although a
person has rendered twenty years' service, any obligation will be placed upon
the Board to grant him six months' leave.
Mr. GALVIN !(Bendigo).-When the
Liberal party is in Opposition it affects
a great deal of consideration for the

. Bill.

Public Service, but when its members
form the Government a similar interest is
not displayed. The Leader of the Opposition has made an impassioned appeal
on behalf of tha t section of the community. He occupied Ministerial office
for about two and a half years, but what
did he do for the Service in that period?
After all, members can be judged only
by their actions when they have the
opportunity to undertake certain tasks
including the introduction of reforms'.
They should not be judged by what they
say when they are in Opposition, when
a policy of destructive criticism is
adopted by them in an endeavour to
embarrass all and sundry. The Labour
party, on whose behalf I am speaking,
believes that the Public Service Association has a bebter Iknowledge of the :requirements of its members and will give
more regar.d ,to them than will the Leader
of the Opposition andhis associates.
The members of the association have
every confidence in their officers who
otherwise would not be re-elected from
year to year. I have much to do with
civil servants not only in my constituency
but also in other parts of Victoria, and
I have never heard any criticism from
them of the officials of their organization.
V..; e members of the Labour party are
supporting this measure because the
Public Service Association approves of
it. I would rather trust that body than
the Liberal party to look after the interests of the Public Service.
Th'e
Liberal party, when it had the opportunity, did not improve the conditions of
the Public Service.
Mr. McDONALD (Premier and Treasurer).-This is not a new provision.
Mr. GALVIN.-It is supported by the
association whose view I back.
The
Labour party will 'assist that body in its
endeavours to gain these concessions for
its members. We know that there are
other. anomalies to be straightened out
and I am sure Itheycan be dealt with by
the association. When that organization
approaches the Premier he will, in accordance with his undertaking, give serious
consideration to the points raised. I ask
the Committee to let the Bill go through,
to enable the Government to present
other measures benefiting employees of .
the Metropolitan. Fire Brigades Board
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and the Railway Department. The more
the Opposition talks about this measure
the longer it will .delay the granting of
concessions to other Government employees.
The Committee divided -In the question
that the words proposed by Mr. Tyack
to be omitted stand part of the clause.
(Mr. Mibus in the chair)Ayes
31
No~
19
Majority against
amendment

the

12

AYES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Mr. Barclay
Mr. Barry
Mr. Brose
Mr. Cochrane
Mr. Cook
Mr. Dodgshun
Mr. Doube
Mr. Dunn
Mr. Fewster
Mr. Galvin
Mr. Hayes
Mr. Lemmon
Sir Albert Lind
Mr. McDonald

Mutton
O'Carroll
Pettiona
Randles
Ruthven
Scully
Shepherd
Smith
Stoneham
Towe:r:s
White
. (Allendale)

Mr. White
(Mentone).

(Shepparton)

Mr. Merrifield
Mr. Mitchell
Mr. Moss

Tellers:

Mr. Buckingham
Mr. Morton.
NOES.

Mr. Block
Mr. Bolte
Lieut.-Col. Dennett
Lieut.-Col. Hipworth
Mr. Ireland
Mr. Leckie
Lieut.-Col. Leggatt
Mr. Mack
Sir Thomas Maltby
Mr. McDonald

Mr. 0ldham
Mr. Reid
Mr. Reynolds
Brigadier Tovell
Mr. Turnbull
Mr. Tyack
Mr. Whately.
Tellers:

Mr. Dawnay-Mould
(Dundas) Mr. Rylah.
PAIRS.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Cain
Corrigan
Holland
Holt
Hyland
Sutton

Mr.
Mr.
Mr.
Mr.
Sir
Mr.

Hollway
Don
Norman
Guye
George Knox
Fraser.

The clause was agreed to, as was clause
10.
Mr. TYACK (Hawthorn).-I propose
the following new clause-A. This Act shall be deemed to have come
into operation on the first day of July, One
thousand nine hundred and fifty-one.

The Opposition feels that the legislation
should be given a specific starting point.
The 1st of July i,s the commencement of
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the financial year, and it coincides with
the commencement of the operation of
the provisions of the 1946 Act. We can
see no reason why the commencing date
of this legislation should be left in the
-air, particularly hi view of the fact that
Bills granting similar privileges to other
officers are ItO be discussed. The apposition believes that all these measures
should commence to operate on the same
day. Recently the House :debated the
Coal Mine Workers Pensi'ons (Oontributions) Bill, clause 2 of which prQvidesThis Act shall be deemed to have come
into operation on the first day of July One
thousand nine hundred and fifty-one.

The Committee will be acting consistently if it ~grees that the Bill and
the other relevant measures shall also
begin to operate from that date.
Mr. McDONALD (Premier and Treasurer).-The Government cannot accept
the proposed new clause. Previously
Parliament has steadfastly refus~d to
pass legislation having retrospective
effect. That is an important aspect, because the financial implications in mak. ing legislation retrospective cannot be
assessed. If the Leader of the Opposition
next week will facilitalte the passage of
the other measures that will extend
similar long-service leave provisions to
members of the PQlice Force and employees of the Railway Department aU
enactments can be proclaimed on the one
day. If the principle of the proposed
new clause is accepted and the Act CQmmences to operate as from the 1st of
July 1951, there may be some cases in
which offi·cers have good grounds for
requesting that it be antedated tQ the 1st
of July, 1950. I am not prepared to
cover one member of the Service and nOit
others. I shall have to adjudicate and
decide which cases shall be covered. I
repeat that if the Opposition will assist
the Government tQ have the other Bills
passed next week all the measures will
be ,proclaimed on the same day.
Mr. OLDHAM (Malvern) .-I am' most
disappointed at the tenor of the remarks
of the Premier. His sug.gestion that we
should rush through other Bills next
week is a direct negation of the pUI~poses
of Parliament. The Opposition has made
a practical suggestion that these measures should commence t'O operate as
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from the 1st of JUly. Tha t is the date on
which taxation and other measures commence, and it is an appropriate one,
ha ving regard to the circumstances of
the Budget. Further, I understand that
only three or four people have ,qualified
for long-service leave since the 1st of
July. I protest vigorously against any
attempt to rush a Bill of this or any other
kind through the House. The Premier
is overlooking the responsibilities of
those who have been elected to Parliament.
The honorable gentleman has
given the direct lie to any assertion that
all
the principles
involved
have
been agreed upon, because he has
confessed that he is not in a
posi tion to bring fo~ard any of
the other measures. If they are still
giving the Government cause for consideration, when they are eventually
introduced they must certainly be debated by the House. The Government
is showing an infia ted ego in eJqJecting
the House immediately to accept any
measure, considered or unconsidered. If
Parliament did not examine Bills clause
by clause there would be no reason for
its continued existence. I feel that I am
speaking for all members of the Opposition in saying that the Government will
not make us gallop this measure through.
We on the Opposition side of the
Chamber have made our position perfectly clear.
We are prepared to
examine measures to ascertain whether
they are in accord with the principles
laid down in the second-reading speeches
of the Ministers concerned. If they are,
we shall give the Bills proper consideration and ensure their passage.
The
Legislative Council will also desire
time
to
consider
the
measures
when they are received. There is
no necessity to rush this Public
Service
Bill
through,
particularly
when an amendment providing for
retrospectivity can be inserted.
It
is a lot of rot on the part of the Premier
to oppose retrospectivity in regard to a
proposal of this kind. We are continually dealing with measures containing
retrospective provisions, and it is only
right that Parliament should have the
discretion of deciding when retrospectivity should or should not operate.
Retrospectivity is not in all circumMr. Oldham.
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stances undesirab:le, and in this connection it is most desirable. It will enable
the scheme to start in a clean-cut way
from the beginning of the financial year,
and will obviate any necessity for
measures to be rushed through.
Last year many Bills were dealt with
in a hasty fashion by the House; one
relating to salaries of members was Ulconsidered and contained obvious mistakes.· A measure concerning workers'
compensation was also rushed through
Parliament towards the end of last year
and that, too, win soon require amendment. I am certain that the members
of the Opposition will ,claim their right
to examine legislation properly and that
they will not be deterred from fulfilling
their duty by silly suggestions that these
matters can be adjusted at the wrong
end-in other words, that benefits will
apply after the Legislative Council has
dealt with the Bills. This House should
face up to the situation, determine th.e
commencing date, and properly examine
provisions to make certain that no
anomalies can arise. The Council will
then be able to fulfil its role of being a
House of review. [f that practice is
followed, legislation will endure and
there will be no necessity for amendments to be constantly brought forward.

o

Mr. HOLLWAY (Leader of the Opj>asition).---II 'am disappointed at the
Government's attitude to the proposed
new clause which, in my opinion, is
fairly harmless.
Actually very few
persons would be affected by it, but they
are entitled .to natural justice. This
Bill was introduced and read a
first time on the ,26th of June and,. i:E
Parliament had been prepared to rush
it through, the officers concerned would
have been entitled to receive the suggested 'benefits as from the date the
Legisla tive Council .passed the measure.
The Opposition desires to insert in the
Bill a provision ensuring that the benefits will start from the same day as those
which were conferred by the 1946 Act
and deferred for five years. [consider
that from every point of view it would
be better for the benefits to commence
on the same day than to have some commencing possibly a month or so in
advance of others.

0
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J. remind the Premier that a measure
dealing with coal mine workers' pensions
and involving contributions by the
Government, was read a first time on
the 11th of July, and its provisions were
retrospective to the 1st of July. I consider that the Premier is adopting an
entirely wrong attitude that because the
new clause emanates from the Opposition, he would in some way lose face
if he accepted it. All Bins should
'be deliberatively considered in this
Chamber; if an amendment suggested
by the Opposition is good, then it shQuld
be accepted. The Premier should not
assume 1:hat he would be displaying
signs of weakness if he accepted an Opposition amendment that would strengthen
the Bill. I am not criticizing the Premier
for taking that point of view, but he
s'h'ould be senSible. He is not improving
hi's position, or the chance of having the
Bill :passec1, by rejecting out of hand any
propositions submi<tted by Opposition
members. Had this new clause been
submitted by a member of the Labour
party, which occupies the Ministerial
corner benches, doubtless the 'Premier
would have accepted it.

Why showld not the Government be
consistent in this matter? The legislation must have a commencing date, and
what could be a more appropriate date
than the beginning of the financial year?
The Op.position has offered a practical
solution, which tfue Premier is not prepared to accept. He said that the longer
consideration of the Bill proceeded, the
longer itt would be before it came into
operation.. That is merely trying to
threaten the Opposition and Parliament
generally, and I.shall not be threatened
by the Premier or by anybody else.
Again, I ask the Premier to reconsider
the proposed new clause. I would remind him that Parliament was in recess
for a period of seven months, but even
a t' this stage Bills necessary to give this
benefit to other branches of the Service
are not ready 'for :presenta'tion. He cannot bl1ame the Opposition for that state
of affairs.
'Sir THOMAS MALTBY.-11be Opposition
cannot be blamed for any delays, when
the Premier will not allow the House to
meet on Thursdays.
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Mr. McDoNALD (Premier and Treasurer) . -The House will be sitting on
Thursdays.
Mr. HOLLWAY.-----I trust that members will be asked to deal with legis'lation that has been more careful1ly
prepared than the Bills which have
been dealt recently in this Chamber.
This is not a party matter; no party
will obtain an advantage from the
passage of this Bill, and the purpose
of the amendment is to make uniform
the principal Act and this amending
measure. If the Premier continues to
wi!pe off every amendment submitted by
Opposition members, he win have a
sticky passage before the end of the
session.
Lieut.-Colonel LEGGATT (Mornington) .---"Before rising, I waited. to see if
some members of the Labour party would.
have something to say a:bout the 'proposed new dause, but apparently members on the Government side of the
Chamber are prepared to accept the
dictates of the Premier -in this matter.
The benefits that win accrue to public
servants under this Bill will not be available to members of the Public Service
until tfue measure becomes law. I cannot understand the atti'tude of Labour
party members on this proposed new
clause. They are continually pO'sing as
the protectors of the rights of workers.
I 'Still say that public servants are
workers, but Labour party members are
prepared to accept the present position
without regard to the rights and
privileges of public servants. The proposed new clause is just, fair, and
equi'table. The principle of the BiLl will
be incorpora'ted in further measures that
are to be presented to extend similar
privHeges to public servants in other
Departments or instrumentalities. The
1st of July would be a pertinent date to
fix; it would give the Governmen't an
equitable way out of an existing knotty
prdb!em.
As a general rule, I do n'Ot favour
making legislation retrospectnve, parUCUlfarly when it is legislation tf!hat
affects the rights or liberties of any
person, as does a Bill relatinlg, for i~
stance, to criminal offences. It would
be wrong to apply retrospectivity in
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those circumstances. In the present instance, however, additional rights and
privileges are to be conferred on public
servants, and there should be no opposition to making those rights retrospective to the 1st of JUly. In no case could
,a fairer argument be presented in favour
of retrospectivity. In the Coal Mine
Workers ,Pensions (Contributions) Bill
a clause similar to the proposed new
clause is included. That Bill was introduced on the 11th of July, and in 'subclause (2) of clause 1 it is providedThis Act shall be deemed to have come
into operation on the first day of July,
1951.

That Bill has been explained by, the
Minister, and it includes a provision
similar to the prC?posed new clause.
Opposition members desire that a like
provision be included in legislation extending the long-service furlough privileges to members of the Police, Force,
officers of the Railway Department and
others. If a Bill is presented in relation
to the salaries of members of Parliament,
will its application be made retrospective?
Will we ,confer on ourselves
privileges which we are not prepared to
extend to members of the Public Service?
From what I have heard, a Bill relating
Ito the salaries of members will contain
a clause making it retrospective to a
certain date. I appeal to members of
the Labour party in particular to support the Opposition' on this proposition.
They claim to be :the protectors of the
rights of workers, and, here is an opportunity for them to act in accordance
with the principles they support.
Mr. LECKIE (Evelyn).-I am at a
loss to understand the attitude of the
Premier on this proposed new clause.
The Leader of the Opposition has ,indicated that the second-reading explanation of this Bill was given on the 26th of
June; therefore, the proposed new clause
to make the legislation operative from
the 1st of July would not, in fact, be
making it retrospective. The Premier
has said that one reason for the rejection
of the new clause is that he could not
calculate what cost would be involved if
the proposition was accepted.
"Mr. McDoNALD (,Premier and Treasurer) .-:1 did not say anything of the
kind.' 1 could tell you what the cost
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would be if the legislation were made
retrospective to the 1st of July. If this
legislation is made retrospective, where
are we to stop?
Mr. LECKIE.-That is entirely different from the statement of the Premier to
the Committee earlier in the debate today.
Mr. McDONALD (Premier and Treasurer).-It is exactly what I said.
Mr. LECKIE.-If an estimate has been
made of what the cost would be if the
leave were granted as from the 1st of
July this year, honorable members
should be informed of it, so. that they
would be in a better position to examine
the question as to the time of the commencement of the operation of the legislation. If it is not intended that this
measure should apply as from the 1st of
July, 1951, the Government must have in
mind another date for the purpose of
calculating the cost. However, the Committee has not b~en taken into the confidence of the Government as to when
the legislation should begin to operate.
Other Bills relating to the granting of
long-service leave to other branches ,of
the Public Service have yet to be introduced. I should like to know whether
it is proposed that these measures shall
apply as from a common i.late, or from a
different date with respect to each Department. The present Bill was introduced prior to the 1st of July, and therefore, in effect, it will not apply retrospectively. In any event it should greatly
simplify not only the determination of
entitlement by members of the Public
Service to long-service leave, but also
assist the Public Service Board to decide
exactly how its administration will be
affected if these new provisions regarding long-service leave are to be applied
in the various Departments on the same
date.
Mr. WHATELY (Camberwell).~The
reasons for the simple and wise proposal
submitted by the Opposition have been
already clearly stated, not the least by
the honorable member for Evelyn. We
all have had the experience that, whatever the character of the Government,
it has always been of the opinion that
the passing of its Bills is a matter of
the greatest urgency, and whatever the
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complexion of the Opposition, it is always
supposed to be making a nuisance of
itself by being the enemy of the people
who would benefit by the passing of the
legislation. Members of the Opposition
are busy men and they wish to do their
job without wasting time. I do not think
the present Opposition wastes time as
have other parties who have comprised
, the Opposition in this House in the past.
It ha's been made clear that there is
another principle inv'0lved in connection
with Bins to be passed relalting to longservice leave. It Should be of great convenience to all concerned if the legislation operated in all Departments as
from the same day. The question is not
whether the Liberal and Country party
will get credit but whether it is a sensible date from which to implement amended legislation relating to
long-service le'ave. If tihat course were
followed the argument on this pOint
W'0uld be settled. The Premier has not
denied that if the proposed new clause
were included, only four or five people
would be affected. If that is so, good·
luck t'0 them. The arguments advanced
by the honorable memher for Evelyn
are unanswerable, as no principle of
retrospectivity is involved, other than
in respect of a 'limited number of
employees.

Mr. DAWNAY-MOULD (Dandenong) ..
-During the regime of a previous
Government, it was the justifiable boast
of the Premier tihat .on many occasions
the Opposition had materially assisted
that Government in improving legislation. That, I think, is the privilege of
the Opposition. Legislation was passed
by the last three Government's to increa~e
pensions and superannuation
benefits to retired public servants in
order to bring their remuneration more
into Hne with the rising cost of living.
The measure now under consideration
provides for the granting of long~service
leave to which many public servants
are en titled, but if they cannot be released from their duties they wiH not
receive the benefit olf that leave. However, it is pleasing to contemplate that
in the passage of time a great number
of puhlic servants will be able to take
full advantage of the legislation.
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,I do not think ~hat there is not within
the electorate of any honora'ble member
a big number of civil servants. I am
pleased Dha t a considerable number of
such citizens reside within the confines
of the electorate I represent. I feel sure
that I speak for all public servants
within my territory, irrespective of the
class O'f service they render to the community, in saying that ~hey wish to be
'placed on an equal footing so far as the
caltulation of the cost of long-service
leave is concerned.
I support the proposal that it would
be far better if ~t were decided that
this measure should begin to operate as
from the 1st of July of this year. If
the Premier does not feel disposed to
accept the new clause now, he might
consider the submission of a similar proposal when the Bill is being dealt with in
the Council. If he did that, he would be
doing justice to a large number of
public servants.
Several officers of this House have
given more than twenty years of service
which should'entitle them to long-service
leave, which they cannot take. .They are
not entitled to draw even one penny of
the value of that leave. During my early
days as a member of this House, the
voice of Mr. Stanley Keon, who represented the Richmond electorate and is
now the member for Yarra in the Federal Parliament, was constantly heard
here on behalf of the Public Service.
Much as I disagreed with the politics
of Mr. Keon, I must say that he was a
staunch and consistent advocate of the
legitima'te needs of public servants.
It may be contended by some that,
while Mr. Keon was a member of the
Victorian legislature, he was also
secretary to the Victorian Public Service
Associa tion. I do not disagree with the
practice of a member of this House serving in a dual capacity. In my opinion,
it is desirable that the claims of the
Public Service should be aired in Parliament, but nowadays those claims ,are not
presented by members who are supposed
to represent the employed class. It is
but right and proper, therefore, that we
of the Liberal and Country party should
assume the responsibility that has been
rejected by the Labour party, and from
now on we will care for the needs of the
Public Service.
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Lieut.-Colonel HIPWORTH (Swan
Hill) .-1 f.ail to understand what difference the fixation of a commencement
date will make to this measure. The proposal submitted by the Opposition is that
the date should be the first day of the
current financial year, which would be
the most convenient of any. As one who
has said much in this' Chamber both for
and a'gainst various measures, irrespective of whether I have been in Opposition
or a member of the Government of the
day, I feel that if this measure can be
made retrospective to the fixed date of
the 1st of July, 1951, rfue Committee will
be given a reasonable period in which to
discuss this measure and subsidiary
measures proposed to be introduced by
the Premier. Furthermore, justice will
be done to members of the Public Service, with many of whom I am intimately acquainted. If it is desired to
make public servants happier, I feel that
this measure will achieve that object
without incurring any very great cost.
I ,cannot understand why it is not
necessary to have a commencing date
stipulated in the Bill. In most financial
measures-and I regard this as sucha commencing date is mentioned which
is usually as near as possible to the
beginning of the financial year. The
Chief Secretary contended that members
of the Opposition have had plenty of
time in which to study the Bill but I
personally have not had much oppor ..
tunity to do so. As the humble representative of many persons who will become entitled to benefits under this
measure, I consider that the \ proposed
new clause should be accepted by the
Premier. The provisions of the Bill will
ultimately affect some 55,000 persons
and their families. This is a non-party
measure, and I appeal to the Premier to
make its application retrospective; then,
the supplementary Bills to be introduced
by the honorable ,gentlemen will receive
just and earnest consideration. Unless a
measure is just, the question of urgency
does not matter. If I considered that the
Opposition's proposal would be detrimental I would not ask the' Premier to
accept it.

Mr. BOLTE (Hampden).-Several
mem'bers on this (the Opposition) side
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of the Chamber have intimated that they
cannot understand why the ·Premier refuses to accept the proposed new clause.
I, for one, can understand his attitude.
The honorable gentleman wishes to introduce three or four· supplementary
measures after this Public Service Bill
has been ,passed. iHe will then be able
to contend that the Opposition is delaying legislation which will deprive public
servants of. their rights and privileges
under the original Bill. That is one substantial reason why the Premier will not
accept a really sensible proposition.
Surely it is apparent to Government
members and to members of the Labour
party that the financial year commences
on the 1st of January.
Mr. McDONALD (Premier and Treasurer) .-Do you agree with the principle of the Bill?
Mr. BOLTE.-Yes, but I do not think
the measure goes far enough. If it becomes law, public servants will receive
wha t will be tantamount to a retirement bonus.
My conviction is that
Government members and members of
the Labour party have adopted the attitude that individuals do not count. The
persons affected by this measure are in
the electorates represented by all members of this House. One duty of a member of Parliament is to stand up for the
individual rights of his constituents, and
my view is that the proposed new clause
would stipulate a deadline which is
legitimate, reasonable, and sensible. If
some hare-brained suggestion had been
advanced by the Opposition I could
understand the Premier's refusal to
accept it, but in this instance the honorable gentleman has not offered one
legitimate excuse for his attitude.
I
agree with my Leader and Deputy
Leader that if the Government persists
in its refusal to accept the proposal, the
Opposition cannot be blamed if supplementary measures are held up, because
that is the function of the Opposition.
Unless the Premier relents, he may just
as well decide, with the Leader of the
Labour party, that the drafting of a
Bill is beyond reproach, and that it need.
not be submitted to Parliament at all!
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At present, the Labour party is a
leaderless legion. Its members are conferring among themselves and most are
absent from the Chamber because they
do not know where they stand; they
have a fair idea~ but they are not game
to put their thoughts into words. The
honorable member for Coburg spoke in
favour of an earlier Opposition amendment but voted against it. 'Therefore,
it is not a matter of conscience at all; it
is a blind following of a Government
which is determined to have its own way.
I entreat the Premier to accept what I
regard as a reasonable and sensi'We
proposal.
The sitting was suspended at 1.2 p.m.
until 2.8 p.m.
Mr. MUTTON (Coburg).-There is
much merit in the propOSed new clause,
and I cannot understand why the Government will not accept it. I desire to convince the Ministry that this provision
should be retrospective. As a justice of
the peace, I signed an application for a
woman for an old age pension early in
February.
There were complications
affecting some property belonging to her
and a delay occurred, but last week she
received from the Pensions Office a retrospective payment of £50. I can introduce
her to the Premier. Retrospective payments of pensions are made by that
office. The same condition applies to payments under Wages Board determinations. Not so long ago parliamentarians
went so far as to insist on retrospective
payments for themselves.
The new
clause means that when t'he Act comes
into operation the pa·y.ments will be
retrospective.
I believe that the Labour party stands
for retrospective pay for workers, and I
have yet to learn that members of the
Public Service are not workers. In my
opinion we should support this proposal, and I should like to know what
the Premier has against it. On this (the
Government) side of the Chamber, 25
members represent the working class
movement, and they must support this
proposal. If they do not do so there must
be something wrong.
I fear to tell
public servants in my electorate that the
Bill does not provide a commencing date.
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In my opinion, the proposed new clause
is simple and should be supported by
members of the Labour party, as it will
mean that the principles of the Bill will
operate as from the 1st of July, 1951.
So far as I am concerned, members of the ..
Labour party can " lay the wood on " in
this matter.
l\lr. FRASER (Grant).-I was pleased
to hear the honorable member for Coburg
make clear his attitude towards the new
clause. When I was speaking in the
course of the second-reading debate, I
commended the Bill and said that my
only criticism was that the measure was
not sufficiently generous. I, too, am at
a loss to understand the present attitude
of the Premier and why members of t~
Labour party are not supporting the
amendment. I can only conclude that
they are not doing so because their
Leader is absent. As the honorable mem~
ber for Coburg has emphasized, the
underlying principle of the new clause is
a plank in the platform of the Labour
party, and Parliament can afford to be
generous with the small number of pub~
lie servants involved. What would the
Premier do to his own employees in simi~
lar circumstances? Would he demon~
strate his appreciation of their services?
In recent years members of the Public
Service have managed to better their
conditions of employment, but we cannot
overlook the fact that for at least twelve
years they were members of an almost
forgotten race. I urge the Committee to
adopt a sympathetic attitude towards the'
proposed new clause, which the Premier
should not resist merely on the ground of
stubborn stupidity. No logical reason
has been submitted as to why the Com~
mittee should cppose it. I ask members
of the Labour party t6 declare themselves
on this issue and I support the reasons
mentioned by the honorable member for
Coburg for his attitude.

Brigadier TOVELL (Brighton) .-The
Government is being childish in relation
to this simple proposal which has been
moved in a desire to further the principles of the Bill, the object of which is
to improve the lot of members of the
Public Service. The issues are small, but
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doubtless the Premier has been influenced by his inherent Scottish obstinacy.
I think he fears losing face. Members

of the' Ministerial corner party deplored
the fact that the, Hollway Government
had done nothing about this matter; it
had no cause to take action. In 1946
the Government led by the Leader of the
Labour party introduced a Public Service
Bill, the long-service leave provisions of
which were not to operate for five years.
That period of five years expired on the
1st of July this year. The intention of
the proposed new clause is to encourage
public servants, to attract qualified persons to their ranks, and to reward officers
who have g.iven the best years of their
lives to the service of the State. Every
member who has contributed to ~he debate on this Bill has acknowledged the
splendid work done by 'members of the
Public Service. , The 1st of July is the
beginning of the financial year. It is also
the starting point ~or annual income tax
assessments, and it is reasonable to suggest that the benefits outlined in the
Bill should come into effect on that date.
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Other Bills similar to that which we
are now discussing and affecting the
Teaching Service, railway employees,

members of the Police (Foree, and the
Metropolitan Fire Brigade will have to be
introduced. Before they are submitted,
a provision the same as that now
supported by the Opposition could
be inserted. If that were done all
Government servants would know that
as from the 1st of July of this
year they would come into the scheme
on an equal ·footing. If this new
clause were agreed to, it would not have
the effect of introducing retrospectivity;
it would simply fix the 1st of July as the
com1mendng date for these privileges.
The new clause has been submitted in
a genuine attempt to make this legislation of benefit to members of the Public
Service, and in order that a Ismall number
of public servants may not be left
lamenting for the rest O'f their lives.
Lieut.-Colonel LEGGATT (Mornington).-I should like to stress' the point
raised by 'the honorahle mem1ber for
Coburg, .who cited the case of an application ·made for an old-age pension which
took more than ,six months to be
approved.
When the .pension was
granted it dated back to the time when
the application wa·s made. I consider
that that is a good principle to govern
legislation O'f this kind,and that as this
Bill was introduced on the 26th of June,
it is only fair fuat the benefits proposed
in it should date back to that time.

The Premier has stated that there are
52,000 public servants. lit must follow
tha t every day 'of the year one or more
of those officers win retire. This measure
was introduced in June and no doubt had
the effect olf raising the hopes of fuose
public servants who were approaching
retirement that they would become
entitled to six or twelve months' leave
with pay. On every day of delay in
the passage of this measure one or more
J: wish to congratulate the honorable
members of the Public Service wnl retire
and, if the new cl'ause is not agreed member for Coburg on the stand. he has
to, they ·will not be eligible to participate taken in this matter. On previous
in the privileges' outlined in the Bill. .occasion:s he ha's spoken against GovernThe Premier has admitted' that the ment proposa'ls but has voted with the
number of officers affected is not large. Government. On this occasion he has
If the new clause i's accepted many men sta ted that thi,s mlatUer is so much in line
who are due to retire wiH gain some with the principles of the 'Labour party
satisfa'ction from the knowledge that that he intends to break a practice that
they will not ,lose any privileges which he has observed for a considerable time
should be theirs. The issue is simple. and will vote with the OpPos'i't:ion. I am
This is not a vital matter, and I know quite sure that he will do so, and I hope
from conveI1sations I have had that that even at this late stage the argument
member.s on the Government side of the he advanced will have some weight with
Chamber agree with my contenHon.
the Government.
Brigadier Tovell.
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The Committee divided on the proposed new clause (Mr. :Mibus in the
chair)19 .
Ayes
29
Noes
Majority against
proposed new clause

the
10

AYES.

Mr.IMutton
Mr. Reid
Mr. Reynolds
Mr. Rylah
Brigadier Tovell
Mr. Turnbull
Mr. Whately.

Mr. Block
Mr. Bolte
Lieut.-Col. Hipworth
Mr. Hollway
Mr. Ireland
Sir George Knox
Mr. Leckie
Lieut.-Col. Leggatt
Mr. Mack
Sir Thomas Maltby

Telle1's:

Mr. Dawnay-Mould
Mr. Tyack.
NOES.

Mr. O'Carroll
Mr. Pettiona
Mr. Randles
Mr. Ruthven
Mr. Scully
Mr. Shepherd
Mr. Smith
Mr. Stoneham
Mr. Towers
Mr. White

Mr. BaI1clay
Mr. Barry
Mr. Brose
Mr. Cochrane
Mr. Cook
Mr. Dodgshun
Mr. Doube
Mr. Dunn
Mr. Fewster
Mr. Galvin
Mr. Hyland
Mr. Lemmon
Sir Albert Lind
Mr. McDonald

(Allendale)

Mr. White

.
(Mentone).

(Shepparton)

Mr. Mitchell
Mr. Moss

Tellers:

Mr. Buckingham
Mr. Morton.
PAIRS.

Lieu t.-Col. Dennett
Mr. Don
Mr. Fraser
Mr. Guye
Mr. McDonald
(Dundas)
Mr. Norman
Mr. Oldham

Mr.
Mr.
Mr.
Mr.
Mr.

Hayes
Corrigan
Fulton
Holt
Cain

Mr. Holland
Mr. Sutton.

The Bill was reported to the House
without amendment, and passed through
its remaining stages.
STAMPS (CHEQUES) BILL.
The debate (adjourned from June 26)
on the motion of Mr. McDonald (Premier
and Treasurer) for the second reading of
this Bill was resumed.
Mr. REID (Box Hill).---"-This Bill is a
simple machinery measure rela ting to
the administration of the Stamps Office.
In short, it provides a very prac1ical reform in the method of stamping cheque
forms with the appropriate amount of
stamp duty. I suppose that as we are
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all in the fortunate or unfortunate position of having to draw cheques, we
realize that the stamp duty payable on
those cheques is an important item of
revenue for the State. At present .the
various banks take great numbers of
cheque books to the office of the Comptroller of Stamps, where they are
stamped in the impressing machine.
The officials who carry out this duty have
deemed it wise that a more expeditious
method of doing this work should be
adopted.
Any person who has had practical experience with the Stamps Office, as I.
have for many years past, will realize
that the reform which the Bill provides
is necessary. A very large number of
cheque books and other documents of
various kinds have to be stamped in the
impressing machine in the office of the
Comptroller of Stamps, and this means
great pressure of work for the officerc;
concerned. In future the banks, instead
of bringing their cheque books to the
Stamps Office, will be licensed by the
Comptroller of Stamps to collect the
duty payable on ,cheque forms and documents. The banks will be given a stamp
with which they will impress on the
various forms the words "'Stamp Duty
Paid." In that way a great deal of congestion in the Stamps Office will be
eliminated. The Opposition is heartily
in accord with the Bin, which will effect
a necessary and practical reform.
In supporting (the Bill, I should like
to make a few further observations. It
is important for us all to remember that . .
the measure relates to the collection of
revenue payable under the imposition of
stamp duty, whether the stamps be impressed or adhesive. Stamp duty is one
of the most valuable of the few remaining sources of revenue available to the
State under its own power of taxation.
Consequently it is refreshing to consider
a Bill of this type. The State has become
very largely a dependant of the Commonwealth Government, and therefore, for
the reason I have already given, the
Treasurer ·and all other members of this
House must have a sense of satisfaction
when dealing with such a measure.
It has been wisely stated that" Finance is government, and government is
finance." The 'Bill has some bearing on
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the important necessity for every
sovereign State to exercise its own means
of raising revenue, and it is heartening
to realize that in the matter of finance
Victoria is not entirely dependent on
what is handed to it by the Common~
wealth Government. In the Budget
papers for the -last financial year, the
estimated sum to be Taised by the pay..
ment of stamp duty was stated. The
duty payable on cheques was estimated
at £2,640,000, and that is a substantial
item in the finances of the State.
When meeting with a Bill of this type
. we feel almost like invalids who have
been required to observe a rigid diet for
a long time, and who then realize that
momentarily they have been released
from the necessity of observing that diet.
In this matter we can think in terms of
the finance which the State can raise
by direct taxatiQn. We look forw·ard to
the day when Victoria will regain more
power in the matter of raising its own
revenue.
I desire to refer also to the very com ~
mendable attitude of those officers of
the Public Service who are associated
with the administration of the Stamps
Offi·ce. The fact that this Bill was
brought forward following the submis~
sion of suggestions by officials in that
office indicates a great willingness on
their part to effect economies and tQ
adopt businesslike methods in common
with practices in vogue in the commer~
cial community. In making those re~
mar~s I speak from lQng experience and
associa tion wi th the officers of the
Department concerned:
They are a
courteous and efficient body of civil
servants, and in suggesting this reform
they ha ve shown a great deal of
praotical wisdom.
I respectfully suggest to the Premier
tha t, when dealing wi th rna tters
relating to the administration of the
Stamps Office, its officers should
direct their a ttent-ion to an aspect
which concerns many people who
have
dealings
with
that
office,
namely the relaxa tion of penalties
for documents that are late for stamping.
Section 28 of the existing Act provides
that if documents are not stamped by
the Stamps Office within a certain
time, the persons responsible will be liable
Mr. Reid.
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to various penalties which are fixed by
statute.
If, as frequently happens,
through no fault of the parties t'O a trans~
action, a document is stamped late, it is
necessary for the party lodging the document to apply for a remission of the
penaI'ty imposed.
Under the terms of the Act, such an
application for remission must be made
to the Minister who administers the
legislation-normally,
the AttorneyGeneral. In actual practice, the statutory
penalty of £5 or £10, as the case may be,
is almost always reduced by the A ttorneyGeneral to a nominal penalty of about
lOs. My suggestion is that the Collector
of Imposts and his officers should be
given power to relax the statutory
penalty. By this .means some saving in
administratiQn could be effected, and the
practice would be in line with that practical wisdom exhibited by the officers of
the Stamps Office in recommending
the measure which is now before the
House.
Although this is merely a machinery
measure, it is important to notice that it
reposes a great deal of confidence in the
banks which, in effect, are to act as
agents of a public Department, because
they will be granted licences by the Comptroll or of Stamps, at his discretion.
Bankers will then have permission to
issue to customers cheque forms bearing
the words, " Stamp duty paid." This will
involve much administrative work by
banks, but presumably they are willing to
join .in the scheme of administrative I'e~
form.
Having considered the matter,
presumably they regard the proposed
method as a more convenient means of
dealing with cheque forms than that of
taking them to a public office for emboss~
ing.
In my opinion, the Bill is, in a sense,
an expression of confidence in the banks
affected by this measure which include
the private associated banks of Victoria.
n seems to me that the Government is
expressing its confidence in the integrity
of the banks and their capacity to collect
revenue for the State. I can readily
understand why the Premier is bringing
forward this measure because his party,
as well as that which I represent, has as
part of its policy expressed confidence in
private enterprise. At the 1947 elections
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those parties were associated in the submission of arguments in favour of the
maintenance of banking through private
institutions. I fail to understand, however, how the Labour party can consCientiously support this Bill which contains such an expression of confidence in
th~ private banking system.
I conclude by saying that the Liberal
and Country party is entirely in favour
of the Bill, which is regarded as a very
sa tisfactory machinery measure tha t
will save a great deal of unnecessary administrative work. That objective will
be achieved by placing in the hands of the
banks a method of collecting stamp duty
on behalf of the State, which will be
much less .complex than the existing
method. The departmental officers are
to be commended for having thought out
this practical measure, which I commend
to the House.
Mr. GALVIN (Bendigo).-The Labour
party has no objection to this Bill, and
will not oppose it. It is refreshing to
learn that' the honorable member for
Box Hill supports the measure. It is
refreshing also to hear him rebuke his
colleagues in the Federal Parliament who
are restricting the' financial activities of
this State. I heartily support his remarks
in that direction. The present Federal
Government is treating Victoria as if it
were an invalid, and it is good to know
that we have opportunities such as this
to say that, although the State is treated
as a mendicant, it occasi.)nally has the
right to raise some finance by its own
resources and thus retain some degree of
sovereignty. Consequently, the Labour
pa'rty supports the Bill.
There are not many means avaHable
to the State by which it can rai,se finance,
but this is one. I do not fuink the
Government has been harsh in its
approach to the ma!tter. I should like
to ask why members should waste time
in discussing subjects on which they all
agree. Banks have not always had the
confidence of the people. Some of my
predecessors suffered through the instability of those institution's about
1890, but if I were to elaborate on that
subject no doubt you, Mr. Speaker, would
call me to order. The Labour party congratUilates the honorable member for
Session 1950-51.-[138]
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Box Hilll on his impeachment of his
colleagues in the Commonwealth ParHa,ment for their niggardly attitude toWlards this State.
Mr. RYLAH (Kew).-It is not my
intention to refer to the merits of either
the Commonwealth Parliament or of
private banks. At the risk of offending
the Deputy Leader of the Labour party,
I prop,ose to debate this small Bill which
I regard as a very .good one because it
will b:r.ing about a saving of Labour, and
more should be done in that direction.
Only yesterday, I had something to say
about the need to introduce modern
methods in dealing with OTdinary commeroial and Government transactions so
as to assist in aJlevilating the labour
shortage and in relieving the Public
Service of the burden of doing repeNtive,
monotonous and, to a laI"ge extent, useles'S work. It is a sad commentary on
the situation in Victoria that two States
-Western Austra'lia and Tasmania-and
the Dominion of New Zealand: should
have adopted this type of legislation
some time ago. The Premier mentioned
that fact when he presented the Bill.
It seems that in the depression years
Victoria developed a complex that all
methods of coUecting money had to .be
as complicated as possible to avoid the
possibility of somebody get'ting away
with a few shillings. We have advanced
beyond that attitude, and the business
of the State has become so great that
there is not time availalJjle for Government employees to check one another.
The probity and general standard of
the officers of the Civil Service cannot
be questioned, and it is no longer necessary to adopt extraordinary methods to
ensure that the revenue will not be
robbed of a. few pence. At tihe present
time, the banks are allowed to issue
cheque forms on which stamp duty has
been paid. When this measure becomes
la'w, the same proce:ss win be continued,
but the banks win collect the revenue
raised by. this means and forward 'it to
the Government. The Stamp Duties
Office is manned by officers as efficient
and public-minded as those in any other
Department. and it is 'being rapidJy
snowed under with work. Perhaps some
honorable members are not as conversant
with the office as others and may regard
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it simply as a place where revenue :is I move-collected. The Stamp Duties Office has
That, after the word .. milk" (where last
also the task of considering the amount occurring), the ,fo1l9wing words be added:.. Provided that nothing in this Act shall
of duty payable in respect of the transfer
of land, the transfer of shares a.mong be construed as empowering the Board to
relatives, and the tran'sfer of shares in . bottle milk or to sell milk by retail."
proprietary companies. An unfortunate In the course of my second-reading
pdsition has developed in the Stamp speech, I said that it was not inten~ed
Duties Office as in the Titles Office, and that the Board should enter into tradmg
arrangements so far as the retailing and
dellays have taken place.
. bottling of milk was concerned. ProThe SPEAKER (the Hon. Archie posed new section 16 sets out the general
Michaelis). - Order!
The honorable powers of the Board and, to a degree,
member is departin:g from the su:bject limits its operations. I feel that some of .
of the Bill. This is not an occasion on the difficulties mentioned in the course
which he may appropriately refer to the ()If the second-reading debate will be overTitles Office.
come if the Committee agrees to my
. Mr. RYLAH.-I merely s'poke of the amendment.
Titrles Office in order to make a comLieut.-Colonel DENNETT (Caulfield).
pari'son. Relieving the Stamp. Duties ----l}: endorse the amendment, which will
Office of the work of embossing bank make it clear that the Board will not
cheques will enable employees in that be empowered to set itself up as a reoffice to concentrate on more important tail trading organization.
work 'such as' the assessing of duty on
Mr. FRASER (Grant).-I am ,pleased
documents where a question of opinion
with the amendment, since it will imis involved. The pas8ing of 'tih1is legisprove the proposed new sect~on. H~w
lation will facilitate the activities of the ever, it will not ,remove the strong obJecoffice. I suggest ilhat the Government tion raised by Opposition members to the
may we~l explore the maHer fur:ther,' principle of Government trading.
~rhe
and see whether there are other ways in Board will still be able to control the
which dreadfully tedious work can be industry as it will be the only 'authority
elimina ted not on:}y in tthe office in ques- authorized, to buy mHk.
tion, but in other Departments, particuMr.
GALVIN
(Bendigo). -The
larly :in those concerned with the
collection of money. I heartily approve Labour pa,rty has no objection to the
of the Bill and of the comments made by amendment. I do not think it was ever
the honorable member for Box Hill in intended to empower' the Board to do
what was suggested by members of the
support of it.
Opposition. it was strange to hear the
The Bin was read a second time and honorable member for Caulfield objectpa'ssed through its remaining stages.
ing to the Board being permitted to
bottle and sell milk retail, when he
MILK BOARD BJiUL.
praised the system operating in New
The House went into Committee for Zealand.
the further consideration of this Bill.
The~ CHAffiMAN
(Mr. Mibus) ..-I
Clause 2 (New Parts II., m., and rv., wish to direct attention to the fact that
substituted for No. 4183, Parts II., m., the honorable member for Caulfield has
and IV., as amended by Nos. 4276, 4463, foreshadowed an amendment dealing
and 4676.)
wi th matters appearing in the Bill before
the
amendment submitted by the MinisMr. MOSS -(Minister of Agriculture).
--Sub-section (1) of proposed .new sec- ter of Agriculture. The amendment of
the honorable member for Caulfield cantion 16 'of the principal Act providesSubject to and for the purposes of this not be considered unless, by leave, the
Act the Board shall have power to purchase Minister is prepared to withdraw his
hold treat sell dispose of and deal with
amendment.
milk and any other chattel or thing necesMr. MOSS (Minister of Agriculture).
sary or convenient in connection with the
purchase holding selling or disposal of or - I f the honorable member for Caulfield
intended to submit his amendment, he'
dealing with milk.
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would have done so at the appropriate
time. The purpose of the amendment
foreshadowed by the honorable member
was to delete the provisions of proposed
new section 16 of the Act, whereas the
amendment that I have submitted adds
to the section.
.Mr. FRASER (Grant).-Am I to
understand that the Committee will not
have an opportunity of discussing the
amendment foreshadowed by tJhe honorable member for Caulfield?
The CHAIRMAN.-:Standing Order No.
67 readsNo amendment shall be proposed in any
part of a question after a later part has
been amended, or has been proposed to be
amended, unless the proposed amendment
has been, by leave of the House, withdrawn.

The Minister has not sought leave ,of
the Committee to withdraw his amendment.
Mr. FRASER (Grant).-I suggest
that the ·Minister should withdraw the
amendment he has submitted to enable
the Committee to discuss the amendment
foreshadowed by the honorable member
for Caulfield.
Lieut.-Colonel DENNETT (Caulfield).
- I am disappointed at the position that
has arisen, ,although I expect that I am
somewhat culpable for not 'Submitting my
amendment earlier. However, I informed
the Minister of Agriculture of my proposal to move an amendment. As the
Committee is still dealing with subsection (1) of proposed new section 16
I take it that I will be in order in discussing it. Proposed new section 16 is
the real kernel of the Bill; it provides for
the vesting of milk and empowers the
Government to enter into trading in milk
in the metropolitan area. Neither I nor
any member of the Opposition has
stated that the Board will do so, but if
the Bill is passed in its present form it
will be competent for the present or any
future Board to engage in trading in milk,
as have similar organizations in other
countries.
That was the experience in New Zealand, where to popularize milk, councils
responsible for distribution opened milk
bars to make wholesome milk drinks
available
cheaply,
particularly
in
the summer time.
However,
the
following year fru.it, peanuts, chewing
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gum, chocolates and other articles were
also sold at those mnk bail'S. I am quite
sure tlhat the legis'la'ture in New Zealand
never envisaged that kind of trading by
the councils. In its present form, the Bil'l
would not prevent any future Board in
Victoria doing the same thing. I do not
think the present Boaird would engage in
milk trading, but I am :strongly opposed'
to tile setting up of any Government
agency to trade in milk in -the metropolitan area or in -other mHk districts covered
by the Board.
The territory of the Milk Board
extends from Werribee to Portsea, and
includes Healesville, Lilydale and also
Bendigo; approximately 1,750,000 people
are concerned. This Bill definitely proposes the socialization of every aspect of
the milk industry from production point
to distribution. I think the honorable
member for Bendigo has entirely misunderstood certain of my remarks with
regard to the New Zealand system. I
did not go out of my way, as he has represented, to praise that system. I have
just as much condemnation for Government trading in milk in New Zealand as
I would have for it in Victoria, because
I do not believe that there should be
nationalization of trading in these commodities.
Labour Governments have
been in office in those places where
Government trading has been established
in Australasia.
Mr. GALvIN.-When you were Minister
of Agriculture what did you do to overcome the position?
Lieut.-Colonel DENNETT.-This question did not arise until December, 1949,
when the High Court decision was given.
Parliament was not then sitting, and
before the Government of the day could
proceed with the amendments it had in
mind it went out of office.
Mr. GALVIN .-1 stated that when you
were Minister you supported this measure. I am giving you all the credit for
it.
Lieut.-Colonel DENNETT.-I will not
have any part of this socializing Bill.
Mr. Moss.-You called a conference in
regard to the matter.
Lieut.-Colonel
DENNETT.~I
had
many discussions and conferences in
regard to it, as any other conscientious
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Minister would. I am sure that the
Minister will agree with me that decisions
·on such a vital matter as this cannot be
made in five minutes. I now repeat a
.solution of the problem which I offered
the Government in my second-reading
:speech.
Mr. GALVIN.-Youcalled a conference
in December, your Government went out
of office in the following June, and in
the interim you did nothing about this
matter.
Lieut.-Colonel DENNETT.-The honorable member for Bendigo has foreshadowed a number of amendments to
certain provisions that were included in
the principal Act, which was in force
during the regime of the Cain Government, but about which that Government
did nothing. The Minister's amendment
does not improve the position. Proposed
new section 16 witl give Ithe Boa·rd
all embracing powers to do anything it
desires in relation to whole milk. The
amendment to which I am addressing
myself will be treated by Opposition
members as a test. If it is agreed to,
the .committee will be merely wasting
time if it endeavours to amend the Bill
further.
Sir ALBERT LIND.-I thought the Opposition was prepared to accept this
amendment.
Lieut.-Colonel DENNETT.-We have
no alternative. I did say that the Opposition would support the amendment,
because 1 believed we would have an
opportunity
of
,further
amending
proposed new section 1'6. The Opposition
does not believe in Government trading
in mHk, and tf Ithe amendment I had
prepared cannot Ibe proceeded with
then we shall oppose the proposed new
section 16 in it·s entirety, which, after
all, is the only excuse for the introduction of the Bill. I do not think Government supporters appreciate how far they
are being led into nationalization of the
milk industry by the passage of this Bill.
Brigadier TOVELL
(Brighton).The Committee should be given ample
time in which to ·consider the implications of the amendments to be submitted by the Minister of Agriculture.
Proposed new ,section 16 empowers the
Board to buy, sell and treat milk. I take

Bill.

it that" treat" would include the pasteuriza tion of milk. If milk has been
pasteurized and the Board has not the
power to bottle it, then the value of
pasteuriza'tion is lost. In my view, the
amendment would be improved by the
omission of the words " to bottle milk
or ", because 1 do not think the Board
should be limited to that extent. Milk
is to be controlled by the Board from the
time it leaves the farm until finally it
is disposed of to the consumer. Climatic
conditions might 'make it imperative .for
the Board to take certain action to preserve the milk. If the power to treat
milk is retained, then it would be wrong
to deprive the Board of the right to
bottle the milk after it had been treated.
'The point is . that Opposition members
do not want the Board to have the right
to retail milk. Unfortunately, we have
not had sufficient time to consider the
full implications ot the Minister's amendment.
I shall not submit any amendment to
the amendment, but I would urge the
Minister to .consider further the points
raised by Opposition members. The
amendment is introduced merely to save
face, and to ensure that the Board's
wings are clipped to some slight extent.
'I think power to retail milk should he
excluded, but if it is the desire of Parliament that the Board should be given the
right to purchase, hold, treat or sell
milk, which would include pasteurization, then 1 think it should have the right
to bottle the milk after pasteurization.
I do not see any point in the amendment to deprive the Board of the right
to bottle and retail milk. To prevent
milk from going bad and being wasted
it may be necessary t'O act quicklly. . 1
ask the Minister to reconsider the point,
because in. providing the milk supply
for any district which may be declared
a milk district, the proposed restriction
could become a matter of importance.
Sir GEORGE KNOX (Scoresby) .-1
understand that the amendment will
debar the Board from retailing mHk.
Mr. Moss.-While the Act i'6 in
operation, it will.
Sir GEORGE KNOX.-Objection has
been raised to the Boru-d being debarred
from bottling milk, whereas the Board
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must treat milk. Milk which is transported over long distances must be
cooled at the depots .. 1 understand that
is the reason why the botVling of milk
is a necessary part of the treatment, but
it is proposed to debar the Board {,rom
any retailing operations. Milk which is
brough t long distances to depots in
Gippsland or to Melbourne requires
to be cooled. It takes two hours to
bring milk produced in my electorate to
the city, and during transit the milk may
become heated. If that happens it
must be cooled after it is delivered at
the depot. That process, 1 presume,
comes within the definition of treating
milk. However, the amendment pr.ovides that the Board shall not retail milk
in any way; in other words it shaH not
enter the retail trade.
Mr. Moss.-That is right.
Brigadier TOVELL.--Will the proviso
preclude the Board from pasteurizing
milk?
Mr. Moss.-No. The Board will have
power to do that.
The amendment was agreed to.
Mr. MOSS (Minister of Agriculture).
-Proposed new section 26 provides,
inter aliar(1) Any person who (either alone or
in conjunction with any other business)
carries on the business of transporting by
road milk for sale or distribution in a milk
district (otherwise than solely in the course
of distribution of milk by reta'iD shall,
unless he is the holder of a milk carrier's
licence granted under this section and in
force, be guilty of an offence and liable to
a penalty of not more than One hundred
pounds.
(2) Subject to this section, upon application in the prescribed manner and form by
any person desirous of becoming the holder
of a milk carrier's licence the Board shall
grant a milk carrier's licence to such person.

During the debate yesterday, points
were raised by the honorable members
for Bendigo, Caulfield and Gippsland
West in relation to the licensing of milk
carriers. Since then I have considered
the matter and have come to the conclusion that, in order to achieve some
degree of uniformity with the method
followed in the granting of licences by
the Transport Regulation Board, milk
carriers should be subject to the same
conditions as those which obtain under
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licences issued in accordance with the
Transport Regulation Act. 1 therefore
moveThat proposed new sub-section (2) be
omitted with a view of inserting the following new sUb-section:"(2) (a) Subject to thiis section upon application in the manner prescribed by this Act.
by any person desirous of becoming the
holder of a milk carrier's licence the Board
may grant the application or may refuse to
grant the application to such person.
(b) Every application for a milk carrier's
licence shall contain the following particulars(i) The routes or area upon or in which
it is intended that the applicant is
to operate.
OJ) Such other particulars relevant to the
subject matter of the said application as are prescribed.
(c) The Board shall cause a notice in the
prescribed form of every such application
to be published in the Government Gazette
and such notice shall specify a day (not
being less than seven days after such publication) upon which the Board proposes to
consider such application.
(d) Any person interested in the granting
of any such application may within the prescribed time by notice to the Board in the
prescribed form object to t.he granting of.
any such application.
(e) Any such applicant may by himself
or by some person on his behalf appear be-·
fore the Board and call evidence in support
of his application, and any objector who has
given notice as aforesaid may either by himself or some person on his behalf appeal'
before the Board and call ('vidence in support of his objection."
As I mentioned before, I considered the

views of members on both sides of the
Chamber in relation to the granting of
licences to milk carriers, and I feel that it
would be the correct thing to bring the
issue of such licences into line with the
practice followed in the granting of
licences under the provisions of the
Transport Regulation Act. 1 regret that
it has not been possible to circulate
printed copies of the amendment to members.
Mr. FRAsER.-Under the Transport
Regulation Act a licence may be issued
as of right. The MinIster proposes to
give the Board discretionary power in
the issue of licences, which is the reverse
of what he states he desires to do.
Mr. MOSS.-The honorable member is
in error. At present an applicant may
apply to the Transport Regulation Board
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and, if certain conditions are complied
with, he may receive an as of right"
licence as a carrier.
U

Lieut.-Colonel DENNETT (Caulfield).
-The a'mendiment sU'bmitted hy the
Minister of Agriculture is both long and
lnvdlved, and it strikes fundamentally
art: the transportation of milk. Apparently I, as representative of the
Opposition, am expected to m'ake a snap
deCision at a moment's notice. Neither
the honorable member for Grant, who
has had considerable experience in transportation matters, nor members of the
legal profession on ~his (the OpposHion)
side of the Chamber, saw the text of the
amendment until a few moments ago.
It m'ay well be that, when I examine
the amendment closely, I shall find that
it covers the point which I raised when
speaking to the motion for the second
reading of the Bill. If that is '80, probably I shall wel~come the amendment. I
agree with the honorable member. for
Bendigo; who interjects that my vote
on the amendment will m'ake no
difference, because we lack the numbers.
My contention is that this wHI be another
instance of the Opposi~ion winning the
debate by furlongs, but losing the vote
on a photo finIsh. I appeal to the M1nister of Agriculture for time in which to
review the amendment, and suggest that
progress be reported.
Mr. LECKIE (Evelyn).-The amendment submitted by the M"inister of
Agriculture would, i.f passed, effect a
radical change in the set-up of the MHk
Board; it is not merely a procedura'l
amendmen't. My underst'and-ing is that
the amendment would bring the Milk
Board into the field of transport regulation, whereas previously the provisions
in respect of licences for milk carr.i~rs
were inserted only to com,pel the furnishing of the necessary returns which
are mentioned in the BHl. The proposed
new sect-ion 26, as a whole, is nothing
more nor less than a consolidation of
the provisions of the principal Act; with
one minor exception. Su'b-section (2)
now readsSubject to this secti,on. upon the application in the prescribed form of any person
desirous of becoming the holder of. a milk
carrIer's licence the Board shall grant a
milk carrier's licence to such person.
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That implies that a licence will be
granted upon application in the prescribed manner and furm by any person.
The Board has discretion only if a
person holding a licence is convicted of
an offence against the Act, when the
licence will be cancelled; but now it is
proposed that before issuing any licence
to an applicant the Board is to hear any
opposition, and then it will deeide
whether or not a licence shall be issued.
This will create a monopoly in t!ansport and force out of business a carrier
against whom nothing adverse is known
but whose personality perhaps is not
pleasing to somebody. In turn, the sta.~
of the IMilk Board will be affected, rendering an increase necessary. I have
heard nearly a foolscap sheet of amendments read at the table, and I should
like to have a proper opportunity to see
what is really intended. Further' consideration of the clause might well be
postponed so that the Committee shoulrl
be able to analyse the proposal which i!'
different from what was intended when
copies of the measure were first
circula ted.
Mr. FRASER (Grant).-I join with
the honorable members for Caulfield and
Evelyn in asking the Minister to agree
to report progress so that we can
examine this amendment. It may we))
be that some people will be giving away
their birthright.
During the secondreading debate I did not mention thj~
clause because as I indicated, in an
interJection, I thought it was simply a
matter of making an application and a
licence would be granted. The only
reason for insisting on a carrier having
a licence was to require him to submit
certain returns. I doubt whether that
necessity prevailed but both the Government and. the Milk Board wish to gq
further; they seek to get a strangle..
hold on the milk industry and also con·
trol the carriers engaged in the business
and to fix their charges. Th'e honorable
gentleman stated that all he sought tn
do was to bring the licences issued undp.r
the Milk Board Act into line with thos~
granted by the Transport Regulation
Board but that is really not so. Under
the'T;ansport Regulation Act a carrier
obtains a licence to cart milk as a right;
section· 22 of that legislation makes that
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clear. By the amendment the Minister
is providing machinery similar to that
adopted by the Transport Regulation
Board for discretionary licences.
He
raised a contrast between the licences
granted 'by the Transport Regulation
Board~I think they will supersede those
issued under this measure-and the
licences he proposes to grant under the
,clause.
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Mr. GALVIN (Bendigo).-I rise to
support the amendment on the grounds
that the honora1ble member for Grant
opposed it. When he suggested reporting progress r think he really intended
to report on the lack of progress.
Brigadier TOVELL.-When did you see
the amendment----only just now?
'Mr. GALVrn.-The honorable member for Caulfield accused me of having
The proposed new section permits the seen the amendment two days ago, and
Board to cancel or suspend any licence so I· ask, who is right? This proposal is
for any period it thinks fit. Those en- made to cover objections raised on both
gaged in mnk carting should not believe sides of the Chamber. The Minister has
that this proposal will afford them any submitted this amendment in the hope
protection. If an application is made be- that it will overcome the difficulties
fore the Board the pe,rson concerned will realized by honorable members. I had
have to state a case. The Board can grant seen the amendment previously and I
any number of licences. This change is support it. I regret that the amendment
If one is to be
most revolutionary.
has not been printed but that was not
guided by the Minister's comments on the fault of the Minister.
the amendment he hi'msel'f does not
Brigadier TOVELL.-H is a handicap
understand what is implied in it. There- placed upon members of the Opposition.
fore, I think it would be better to report
Mr. GALVIN.-I appreciate that fact.
progress to enable the Committee to see
it is lengthy, the amendment
Although
what his proposition really involves.
This seems to be further evidence of the is reasonable and it will be of service to
Government's desire, as I have said, to a section of the community that has a
get a stranglehold on the milk industry, large equity. in the milk-producing inand it will jeopardize the blolsinesses of dustry. These people are called upon to
milk carriers, who will have no pro- transport milk from the country to th.e
tection. The Board can for any reason metropolis and that work must be done
cancel the licence of a carrier notwith- on every day 'of the year. They have
standing the fact that he must have :l invested their 'capital in the purchase of
similar licence from the 'f.ransport Regu- tankers to transport milk. .As I have
lation Board. This Bill involves dupli- previously pointed out, any person able
cation and the whole proposition is un- . to secure an "E (h)" licence from the
Transport Regulation iBoard must be
necessary.
given permission to transport milk, irThe fact that the milk carrier will respective of whether he is competent to
have to supply' further records also 1n- do so or not. The owners of modern
volves unnecessary work; he will have plant may be undermined by operators
to record the quantity of milk that he of tbat character. What incentive has
delivers to the depot and that Should a transporter to purchase modern equipbe sufficient. In the absence of further ment when his equity in the business can
knowledge of the proposals I strongly be taken away almost overnight? I
oppose them. In the interests of clari- have mentioned contractors who were
fication and safety I ask the Minister to undercut by former employees who, unconcede that there is doubt about the fortunately, left hehind them a trail of
proposition and to agree to report pro- debt.
Mr. FRASER.-I ask the honorable
The ·amendment places the
gress.
granting of licences at the discretion of member to cite instances of that kind.
the Board, but it gives carriers no proMr. GALVIN.-I shall prove my statetection other than that they are notified ment. These people have left the inthat somebody else has applied for a
dustry owing debts not only to milk
Once the Board grants a producers but also to motor garage prolicence.
licence nothing more can be done.
prietors. We must ensure the deli:very
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of milk from country areas to the metropolis. That is the object of the amendment, the provisions of which are
similar to those that appear in the
Transport Regulation Act. People engaged in the carta,ge of milk should be
given an equity in the industry. The
amendment will lead to an improvement
in the type of vehicle used for the transport of milk. Licences to cart milk will
not be granted automatically but each
case will be dealt with on its merits.
At present when a person desires a
licence to carry goods he makes application to ,the Transport Regulation Board,
and anyone who thinks he may be
adversely affected by the 'granting of a
licence is permitted to take objection.
Although that Isystem may have some
imperfections, over ,the years the findings
of the Board have been reasonable.

milk have invested thousands of pounds;
therefore they should be afforded some
protection provided that, they comply
with the necessary conditions and impress the Board with their bona fides.
In my opinion if the amendment: is
agreed to they will be given that protection. Further, their licences could not
be cancelled at the mere whim of the
Board. I understand that the' three
organizations concerned are in agreement on this point. In fact, I understand that they requested the Ministe:r to
submit the amendment, which they felt
would be in their best interests and
would stabilize the carrying of milk to
the metropolitan area or to other proclaimed distrkts.

The making of decisions in open court
is in keeping with our democratic way of
life. It is a reasonable method of granting licences instead of its being mandatory for a licence to be granted to 'each
person making application. I cannot
understand how the present provision
has been permitted to remain in the Act
for so long. I know that the honorable
member for Caulfield will welcome this
opportunity of correcting a wrong. This
Bill is desi,gned to guarantee 'a return to
the .producer and to the milk depot, and
also to ensure that the vehicle in which
milk is carried is maintained to the required standard; that is an essential
condition.

Sir GEORGE KNOX.-That is not so.
Some reasonable protection must be
given to those who are prepared to expend large sums of money on the ,purchase of road transport vehicles.

Sir GEORGE KNOX

(Scoresby).-

r take it that the ,amendment applies only
to whole milk conveyed to depots for consumption. Many firms in Melbourne
have their own farms and depots and
bring milk to Melbourne in their own
tankers for :processing. I presume that
the amendment does not in any way
interfere with that operation.
Mr. Moss.-That is so.
Sir GEORGE KNOX.-In that event,
I ,do not consider the amendment will be
harmful in any way. It will ensure that
those making application to the Board
will be ,given a definite charter, provtded
that they comply with certain conditions.
Many men engaged in the transport of

Brigadier TovELL.-It will be just
another monopoly.

Mr.
LECKIE
(Evelyn).-I was
amazed to hear, the honorable member
for Bendi,go, in the absence of his Leader,
support the amendment and make an
impassioned plea for the estabHshment
of a private monopoly, which willibe the
result if the amendment is agreed to.
If transport operators concerned in the
carriage of milk have asked for this
amendment I can only conclude that they
have been entirely misinformed. At present a licence is issued as of right to any
person who applies in the prescribed
form and manner. If the amendment
is agreed to the owner of a fleet of
tankeI'fs spedially constructed for the
cartage of milk, each worth £9,000, could,
at the discretion of the Board, be refused
a licence or have his licence cancelll~.
As the Bill is drafted that could, not be
done. belcause he would be entitled to a
licence as of right, and it could only be
taken away if the licensee was convicted
of some offence. It was strange to hear
the Deputy Leader of the Labour party
say, "We must protect these people, gdve
them a monopoly, and prevent anyone
from coming in and carrying milk at a
cheaper rate." In other words, he saId,
II Let us create a private monopoly and
keep up the price of milk."
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Mr. O'CARROLL.--Do you not agree
with that?
Mr. LECKIE.-Certainly not.
The
interjection clearly indicates th'at not
only the temporary Leader of the Labour
party, but also some o'f his supporters,
entirely contrary to the principles for
which the party is supposed to stand,
are advocating the creation of a private
monopoly to keep up the price of transporting milk.
M'r. GALVIN.-The price is fixed by the
Prices Decontrol Commissioner.
Mr. LECKiIE.-Th'at applies only to
the maximum price, not the minimum.
I suggest that the amendment has been
misconceived 'and is based on a misunderstanding of the present position. It
would ensure that anyone who had the
proper jjacilities to carry milk could be
excluded and prevented from supplying
that healthy competition which would
keep down freight charges.
Mr. HOLLWAY (Leader of the Oppo·
sition).-In pressing the amendment the
Minister is not doing himself justice.
There is no particular hurry for the
passage of this Bill, and if he would
agree at this stage that progress be
reported. for one week that would
fa:cili ta te the ul tima te .passage of the
Bill. IWe are faced with something
almost unprecedented in this Chamber,
in that a lengthy amendment, hastily
drawn and typed, has been submitted,
with only one copy available for the
Opposition. My brief examination of
the amendment has indicated that it
would be hard to explain what it attempts
to do. .J am not prepared to commit
myself on it, and perhaps the Minister
has some better reasons for its' sub·
m1ssion than those he has given. His
expJanation was unconvincing.
In
recent weeks the Government has adopted
an arrogant tone not only with the
Opposition, but also with the occupants
O'f the Ministerial corner benches.
When I recall some of the things
that happened in. the milk industry some
years ago, I am prompted to' suggest
that all legislation relating to that
indUstry should be given thorough
consideration. I am not suggesting that
there is anything wrong wi th either
the Bill or the amendment, but in view
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of the history' of the milk industry it is
more than suspici-ous that a proposal of
this nature .should be submitted without
members being given a full opportunity
of considering and discussing it. If it
were not for the fact that I regard the
Minister of Agriculture as an honest
man, I would look upon the whole pro·
cedure with the gI'lavest suspicion. The
Government has available to it every
facUity for the printing and drculating
of amendments. Even if the present
amendment had been drafted only this
morning it could have been printed and
circula ted amongst members before the
Committee was, asked to deal with it.
Why has it been kept secret; why is it
to the advantage of the Government that
the public should not know what is pro·
posed in this amendment?
Mr. Moss.-Why not have a look at the
amendment?
Mr. HOLLWAY.~I am not the only
member entitled to know what is in it.
Surely members o'f the Liberal party
should be consulted occasionally. What
is in this secret amendment that memlbers
of the Committee should not know?
Brigadier TOVELL.-It merely creates
a monopoly.
Mlr. HOLLWAY.-According to the
honora't>le member for Scoresby that is
one reason for the submission of the
amendment, and it is a good reason
why we should not vote for it.
I assure the Government that the
Bill will not be passed with any greater
rapidity by the adoption of these
tactics. Even the typed amendment has
been ailtered in ink.
Mr. Moss.-Have you never changed
your mind?
Mr. HOLLWAY.-I shall not change
my mind on this matter, nor wHI I change
it in a split second, as apparently the
Minister has done. I repeat that bad he
known of this amendment this morning
he could, have had it printed and
circulated.
Mr. Moss.-That is not a statement
of fact. You were not in the Chamber
when I explained the purpose of the
amendment.
Mr. HOLLWAY.-The Minister is not
,correct. When did this amendment first
become Government policy? Apparently
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it has a!hl happened within the last few

minutes. The amendment might have no
sinister motive, and the best I can say
is that it is unfair to members on both
sides of the Chamber when, on what
presumably is an important Bill, there
is made available to the Opposition
only one copy of a typewritten
amendment, which was altered in
ink, and presented to the honorable
member for Caulfield, who has charge
of the Bill on behalf of the Opposition.
How can the Committee be expected .to deal with the amendment in
those circumstances? The whole thing
is unfair; it may be even worse than that.
It is at least a travesty on parliamentary
procedure. I ask the Minister in charge
of the Bill to report progress.
~Ir. McDONALD (Dundas).-I have
delayed speaking on the Bill, as I felt
that the Minister would before now have
agreed to the request of the Opposition to
report progress. It is unbelievable that
the Minister would throw on the table an
amendment which has not been circulated to members, and ask the Committee to pass it without even knowing
what it contains. That is, in effect, what
the Minister has done. From what has
transpired during to-day's proceedings,
this Assembly has ceCllseQ to be a
deliberative assembly; it is becoming a
Chamber of direction.
If the Minister refuses to circulate his
amendment and does not a'gree to
progress being reported, I feel that the
Opposition is justified in making a
vehement protest against a procedure of
that kind. At this stage I do not propose
to argue the merits or demerits of the
amendment, as it would be futile for any
member to do so if he has not had an
opportunity to study,the contents of the
amendment to enable him to offer any
criticism either of its wording or the
principle involved. I therefore strongly
protest against the treatment the Minister
is giving the Committee.
Members were told by the honorable
member for Bendigo that he was au fait
with the contents of the amendment before it was presented to the Committee.
Surely the Government should have had
enough ingenuity to circulate the amendment to members. It should not be so
'discourteous as to ask the Committee to

BiU;

consider an amendment which members
have not seen. On behalf of members of
the Opposition and the people whom I
represent I lodge an emphatic protest
against the present procedure. Surely
the rights of the electors are worthy of
consideration. They should have some
rights under our supposedly democratic
The Minister
form of government.
should not ask the Committee to accept
an amendment which obvil)usly had been
previously seen and agreed to only by
the Government's supporters - the
La:bour party. I have little doubt that it
was dictated by that party. I lodge my
emphatic protest against the action of the
Minister.
Mr. FRASER (Grant).-My objection
to the amendment is not so much as to
whCllt it contains as to the manner in
which it has been presented. Although
I have had the benefit of the remarks of
the Minister and the Deputy Leader of
the Labour party, I am not yet clear on
the details of the Minister's proposal.
The honorable member for Bendigo contended that the purpose of the amendment was to :provide some protection for
persons already engaged in the transport
of milk. Subject to certain c.onditions,
I have no quarrel with that objective.
We have been told that in order to
achieve the desired end it is prQPosed to
incorpora te in the Bill certain provisions
from the Transport Regulation Act, but
I think the Government has fallen far
short of its purpose in proposing to
adopt that section of the Transport
Regulation Act which it has in mind.
It is strange that almost at the twelfth
hour, when a transport co-ordination
Bill is to be brought forward, this proposal should be submitted, which means,
in effect, the setting up of a second
transport licensing authority. If the
amendment is agreed to, it will result
only in further chaos. If the desire of
the Government is to achieve the
objective mentioned by the honorable
member for Bendigo, the proper way is
to make an appropriate amendment of
the Transport Regulation Act.
Notwithstanding the qualifications of
members of the Milk Board, I suggest
that members of'the Transport J:tegwation Board are as competent as anybody
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else to handle matters of this sort; perhaps they are more competent to do so.
In addition, the Transport Regulation
Board has all the machinery necessary to
assist it in its investigations prior to
making decisions. I understand that the
amendment submitted by the Minister is
taken from section 25 of tbe Transport
Regula tion Act, which deals solely with
applications for licences. That section
reads as follows:(1) Every application for a commercial
goods vehicle licence shall contain the
following particulars:(a) The routes or area upon or in which
it is intended that the commercial
goods v~hicle is to operate;
(b) A description of the vehicle in respect
of which the application is made;
(c) The classes of goods proposed to be
carried; and
(d) Such other particulars relevant to
the subject-matter of the said
application as are prescribed.
(2) The Board shall cause a notice in the
prescribed form of every such application
(other than an application for a temporary
licence for arty particular purpose of
limited duration) to be published in' the
Government Gazette and such notice shall
specify a day (not being less than seven
days after such publication) upon which the
Board, proposes to consider such application.
(3) Any person interested in the granting
of any such application may within the prescribed time by notice to the Board in the
prescribed form object to the granting of
any such application.
(4) The owner of a commercial goods
vehicle may, either by himself or by some
,person on his' behalf, appear before the
Board and call evidence in support of his
application and any objector who has given
notice as aforesaid may, either by himself
or some person on his behalf, appear before
the Board and call evidence in support of his
objection.
If it ils desired to give protection to
those 'already engaged in carrying milk,
it win be necessary to go further by
embodying in the amendment the provisions of section 26 of the Transport
Regulation Act, which relates to matters
to be taken into consideration before a
licence is granted. To make my point
clear I shall quote section 26 of the Act,
Which is as follows: - '
Before .granting or refusing to grant
any such licence the Board shall have regard
primarily to the ipterests of the public
generally including those of persons requiring as well as those of persons providing
facilities for the transport, of goods and,
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without restricting the generality of the
foregOing requirement shall take into consideration(a) the advantages of the service proposed to be provided and the convenience which would be afforded
to the public by the provision of
such service.
(b) the existing transport,ation service for
the carriage of goods upon the
routes or within the area proposed
to be served in relation to:(i) its
present adequacy and
probabilities of improvement to meet all reasonable
public demands; and
Oi) the effect upon such existing service of the service
, proposed to be provided;
(c) the benefit to any parUcular district
or districts or to the residents
thereof which would be afforded by
the service proposed to be provided;
(d) the condition of the roads to be included in any proposed route or
area; andthis is most important(e) .the
character qualifilcations and
financial stability of the applicant.
If the objective of the Government and
the Deputy Leader of the Labout party
was to protect those persons already
engaged in the t.ransportation of milk,
they shou:Id have borne in mind section
26 of the Transport Regulation Act.
After making provision for applications
for transport licences to be submitted and
advertised, the same procedure as outlined in section 26 of the Transport Regulation Act should have been laid down
for the Milk Board to follow, and in
that way provide for the security of
those operators' who are now engaged in
the business.
In the Bill the Milk Board merely has
power to suspend or cancel, as it thinks
fit, the licence of any operator. The
Board mayor may not grant any application which is placed before it. If the
amendment proposed by the Minister of
Agriculture were agreed to, the Milk
Board could disregard the rights of existing operators. I object to the amendment
first because Opposition members have
not had sufficient time to study it, and
secondly, in view of the manner in which
it has been presented. Evidently the
honorable member for Bendigo is placed
at a considerable advantage because he
has had some opportunity to ascertain
what the amendment actually contains.
r am guided only by'a glance at a copy of
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the amendment which is on the tahle.
It appears that, subsequent to the
it is desired to control transport in the printing of the amendment to which I
manner :proposed, the best means would have referred, another amendment has
be to amend the Transport. Regulation been prepared, a copy of which I have
Act. In that way, transport co-ordina- just seen. I do not think I can comment
tion could be assisted, but the constitu- without first reading that amendment,
tion of another licensing author-ity over because so many members are completely
and above the Transport Regula tion confused. These are its terms:Board would create chaos.
(2) (a) Subject
to this section upon
application in the manner prelIn any event, operators who carry
scribed by this Act by any person
milk will need a licence from the Transdesirous of becoming the holder of
port Regulation Board irrespective of
a milk carrier's licence the Board
whether or not they are granted one by
may grant the application or may
refuse to grant the application to
the Milk Board. I ap.peal to the Minister
such person,
of Agriculture for clarification. From
my own knowledge of the situation, 1 Under the old section a person carrying
should say that the people vitally affected milk had the right to ask the Board for
by the amendment are not yet clear as a licence, but under the new section it
to what protection, if any, they will will be open to any person who wants to
receive. It may well be that the amend- carry milk to make an application, which
ment has been framed on their behalf, the Board may either grant or refuse. I
but I suggest that the best interests of have been unable to get any indication
all parties would be served if progress from the Minister of Agriculture
were reported to afford time ,to examine whether my understanding is right or
wrong,
the proposed amendment.
(b) Every application for a milk carrier's
Mr. RYLAH (Kew) .-Unfortunately,
licence shall contain the follow!ng
I have not the ability to appreciate the
particularsproposed a'mendment as quickly as the
(0 The routes or area upon or in
honorable member fo.r Bendigo, and I am
which it is intended that
rather confused as to what the Comthe a'pplicant is to operate.
(ij) Such other particulars relemittee is discussing. As I understand the
vant to the subject matter
position, sub-section (2) of proposed new
of the said application as
SUb-section (26), on page 90f the Bill
are prescribed.
reads:My view is that the Minister of AgriculSubject to this section, upon application
in the prescribed manner and form by any ture has got himself into a mess because
person desirous of becoming the holder of his amendment provides .first that the
a milk carrier's licence the Board may in original appUcation shall be in the form
its discretion grant a milk' carrier"s licence prescribed; then it prescribes what that
to such person.
form shall be.
That provision restricts the right of a
(c) The Board shall cause a notice in t.he
person to carry whole mHk for distribuprescribed form of every such
tion. The ameI'ldmen t circul'a ted by the
application to be published in the
Government Gazette and such
Minister of A'griculture envisages the
notice shall specify a day (not being
substitution of the words, "may in its
less than seven days after such
discretion" for the word "shaH." The
publication) upon which the Board
effect of that amendment wouJd be that
proposes to consider such application.
the su'b-section would read:Subject to this section, upon application in I do not propose to comment at length on
the prescribed manner and form by any that procedure, but reflection for a
person desirous of becoming the holder of
a milk carrier's licence, the Board may in moment will reveal that this provision
its discretion grant a milk carrier's licence will involve difficult machinery proto such person.
cedure. If the Board uses its discretion
At present, any person who is carrying wisely, it will decide that an application
milk has the right tq a licence whereas, will be set down for hearing on a date
under the amendment, the Board will ,which will permit of ·the preparation of
have discretion to decide whether or a case. If the Board .does not use its
. discretion wisely and decides that an
not a licence shall be granted.

If
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application shall be heard within seven
days of its advertisement in the Government Gazette, difficulties will arise. The
amendment continues:(d)

(e)

Any person interested in the granting
of any such application may within
the prescribed time by notice to the
Board in the prescribed form object
to the granting of any such application.
Any such applicant may by himself
or by some person on his behalf
appear before the Board and call
evidence in support of his application, and any objector who has
given notice as aforesaid may either
by himself or some person on his
behalf appear before the Board and
call evidence in support of his
objection.

I have not had an opportunity to see
whether the ordinary rules of evidence
apply to the hearing as proposed under
the amendment or whether the Board
can hear sworn or other evidence, and
what disciplinary powers the Board will
have over witnesses who fail to appear.
In all sincerity, I suggest that the Bill
will be improved if the Minister does
not insist on proceeding with the amendment just now. I have had some legal
training but I find it difficult to read
through an amendment for the first
time ,and immediately to attempt to ex-'
pound on it. Consideration of the proposals may well be deferred until the
Opposition has had a chance to study
them.
Brigadier TOVELL
(Brighton).We have not been supplied with copies
of the amendment, and we have to pass
this single copy from one to another.
That is not a proper procedure. This is
an alleged amendment -to proposed new
section 26. I am not clear whether it is
in :substitution for the printed amendment
or whether it is an addition to it. That
section makes ·the transpo~ting of milk by
road without a milk carrier's licence an
'Offence.
I do not 'knew whether subsection (1) includes the actual producer
of the milk who transports it by road
from his daky far.m to a depot where it
will be trea1ted and ultimately taken by
road to the mnk district referred to in
that provision, Dr whether such ca~riage
is tD start at the depot. Apparently we
are not to be afforded the courtesy of
examining the amendment. The Board
has two powers-it may grant an
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application or refuse it. The Board cannot amend any application which may
require variation.
The Board will accept an application
by the would-be carrier and he has to
state the routes on which he intends to
operate and such other particulars
relevant to the subject matter as prescribed. Let us assume that an applicant
indica tes that he will carry milk from
Bacchus Marsh to Geelong by the direct
route. There are several alternative
routes. On hearing the application the
Board may say to him, "Yes, you are a
desirable person but we desire you to cart
the milk on some other route." As I
read the amendment, the Board cannot
do anything but refuse the application,
and so cause the applicant to lodge
another one. The Board should have
discretion to amend or vary an application. The rest of the amendment is
largely of a machinery nature, enabling
the Board to safeguard the interests of
those making applications.
The amendment is too scrappy and its
possibilities have not been explored. The
Board may well find that the provision does not give it all the powers required to make a proper decision. I feel
that every member of the Committee has
been treated with extraoI1dinary discourtesy in being asked in such a manner
to make a logical and helpful contribu~
tion to the debate on the subject. If the
Minister is not inclined to report progress
it would not upset the Government at
least to postpone consideration of this
amendment so that 'later we ,could discuss
it more fully.
Mr. WHATELY (Camberwell).-The
Commi ttee is waiting for the Minister to
give an answer to a reasonable request.
It is disappointing that despite the
urgency of the application made we
should proceed in this way. We are
concerned about the words to be used
and also what may lie behind the sudden
amendment to the Bill. It is not only
what a man does but why he does it
tha t has to be considered. In the
absence of that knowledge one is reduced
to guess work. The Bill required that if
a man had been carrying milk, he should
be given a licence under the new legislation. Then the Minister introduced his
a:mendment, which provided that the

3406

Milk Board

[ASSEMBLY.]

Board may permit such a man to transport milk. Now there is a general provision by which it appears that a person
who has been engaged in the transportation of milk will receive no priovity.
Here we have a curious contrast with
what applies to dairy farmers. Members
of the Country party take credit for
100king after ,the interests of the farmers,
permitting them to distribute milk in
the metropo1itan area 'as producers and
retailers, but those ,same members do not
appear to pay regard to the welfare of
the persons who transport milk. Doubtless mem'bers of the Labour' party are
interested in a few people; that is to
say, the carriers of milk The amendment has been introduced to remove
entirely any privileges enjoyed by present
carriers. As'. there is a g'rave doubt cast
on the situation, I submit ,that the
Opposition is entitled to be afforded a
postponement of the debate for at least a
week.
Lieut.-Colonel LEGGATT (Mornington).-The more I hear of the proposed
a,mendment, the less I Hke it. Under
proposed new section 26 of the Act every
person would have the right to a1ppear
before the Board to' apply for a licence,
which would be cancelled on1y if the
hDlder did not obey the Boa'rd's instructions or com·mitted some other offence.
However, the principle underlying the
section is to be abrogated and the carrier
wiU be denied the right of a licence. In
the first part, the proposed amendment
is prO'cedural as to the grant Dr refusal of
a licence. I 'agree that the amendment
improves the wording Df the section by
making the position more definite.
Sir GeoTge KNox.-Does not the last
clause of the Bill qualify your point?
Lieut.-CoIDnel LEGGATT.-That is
included in Drder to safeguard the rights
of the people. A man may have a
licence at present,and that clause means
that it cannot be refused later. In the
BiU is provision that a licence shall be
granted as a right, but it wHI be revoked
if a man does not behave himself or is
guilty Df an offence. Now a bar is to be
set up to a ca·rrier's licence. I cDntend
that another transport authority will be
establishecl. I should like the Minis:ter to
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infOTm me if it wili be necessary for
the Transport Regulation Board to issue
a licence to a milk carrier.
Mr. Moss.-Yes, a carrier must obtain
a licence fTom the Transport Regulation
Board.
Lieut.-Colonel LEGGATr.-The Transport Regu1ation Board might decide
that a sufficient number of vehicles for
the carriage of whDle milk is already Dn
the road and might not grant a licence
to an applicant. The wording of section
25 of the Transport Regu1ation Act is
almDst identical with the wording of the
amendment. An applicant for a licence
to' cart milk wHI have to makE: appEcation to the TranspDrt Regulation Board
for a licence and, if SUCCessful, will then
have to go through the identical prDcedure before the Milk Board. [t is
an impositiDn to' expect a man to' make
appHc~tion
for a licence to two
authorities, to furnish identical information and to face the same or perhaps
additional objections.
Mr. Moss.-The Transport RegUilation
Board wiH licence the road worthin~ss
of a vehide.
Lieut.-Colon'el LEGGATT.--tSection 25
of the Transport Regulation Act relates
to the licensing of commercial goods
vehicles. If it is desired to gdve the
Milk BDard the authDrity to grant
licences to carriers of whole milk the
provis'ion in the Transport Regulation
Act should be deleted because it is
unnecessary and unfair to have a duplication~ The honorable member for Kew
raised a question whether the MHk Board
will have the necessary powers to conduct inquiries and to go into matters
incidental to' the granting of a licence.
That point is covered by proposed new
section 39, which provides:Subject to this Act the BDard may make
any inquiry which it deems necessary Dr
expedient fDr the purpose Df exercising its
powers and perfDrming its duties under
this Act, and fDr the purpDses of any such
inquiry shall have all the powers cDnferred
by sectiDns 14 to' 16 Df the Evidence Act 1928
upon a Board appointed by the Governor in
Council.

This is a mostt complicated amendment.
and. the Minister could well defer CDnsidera tion of it to ascertain if a further
amendment could be presented to' dO'

Milk Board

[18

JULY,

away with the n.ecessity of a milk carrier
applyJng for a licence under the Transport Regulation Act, or perhaps the
clause as a whole might be postponed.
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It is not in accordance with parliamentary procedure to submit typewritten
copies of an amendment, which, in turn,
had been altered in ink.
Mr. Moss.-1 explained that I enMr. HOLLWAY (Leader of the Opposition) .-'1 consider that the Government deavoured to meet the wishes of memis being unfuir to the Opposition and to bers by preparing the amendment.
I do not think the Governitself.
Mr. GALVIN.-Ministers in the Hollway
ment desires that this Bill shoulid be Government often submitted amendpassed without its being given proper ments out of their heads, without even
consideration. Probably the Government preparing copies of them.
has nothing to hide, but the furtive way
Mr. HOLLWAY.-They had the mental
in which this amendment has been sub- ability to do it. Surely the resources
mitted tends to arouse a feeling that
available to this Government, which,
there is something fishy albout it. To according to the Minister, has given
dispel any suspicion the Government stability to Victoria, could stand someshould either report progress at this
thing better than typewritten copies of
stage or postpone consideration of the important amendments. The Premier
clause.
has now entered the Chamber, but
One can understand the Government or probably he does not know what the
the Padiarnentary Draftsman discover- amendment before the Committee coning some better method of accompl,ishing tains. Does he favour Ministers preparwhat is desired and amendments being ing only two copies of an amendment and
circulated to give the Opposition and then expecting the Committee to deal
Government's supporters an opportunity immediately with the subject matter,
to ascertain the position. However, I
without having an opportunity to consuggest that as late as lunch time to-day sider its import?
the Minister did not have the slightest
Mr. ·McDoNALD (Premier and Treaidea that he would be submitting this
surer).-The Minister of Agriculture has
amendment. Has the amendment been
followed the practice adopted by
considered by Cabinet? If the Minister
previous Governments.
had time to consider it, then he has
Mr. HOLLWAY.-1 had a number 'of
shown rank discourtesy to the Committee by supplying only one copy to the copies of an amendment that I submitted
Opposition, .retaining the only other copy earlier to-day typewritten and circulated
for himself and not permitting members to members. I suggest that progress be reto peruse it.
ported, so that all members can peruse
.Mr. ·Moss.-It is obvious that you did the present amendment and make innot hear my explanation. The Govern- quiries outside Parliament to see whether
ment ,could have applied the gag and what is proposed is in a~cord with the
forced the Bill through, as did the wishes of the people most concerned. The
HoHway Government when the Milk Opposition is not opposing the amendPasteurization Bill was before the House. ment but asking ,for an opportunity to
consider it fully. The Minister maintains
Mr. HOLLWAY.-Such action would
that the Opposition has had ample time
have conformed with the general line of
to look into the Bill. It certainly has
conduct of the Government.
not had a chance to examine the
Mr. Moss.-At least, the present amendment.
If the Minister. had
Government has given stability to the mentioned during his second-reading
State.
speech that he proposed to submit the
Mr. HOLLWAY.-After his efforts amendment now before the Committee,
thi,s afternoon, the Minister of Agricul- members of the Opposition might have
ture should not talk about stability. He been' able to learn something about it,
would have acted in accordance with but it certainly cannot be said that we
common decency had he agreed to report have had time to do so. Even the
progress, so that members could con- Minister himself could not have known
sider the import of the amendment. this morning that such an amendment
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would have been moved, as I cannot
imagine he would have been so discourteous as not to mention it or to
submit it in the way he has done.
The procedure the Minister has
followed is an indication of haste on the
part of the Government to cover up
something. In trying to do so, it is
denying the Opposition the privilege to
which it is entitled; it is also denying
the public an opportunity to consider
how the amendment will affect them.
Therefore, I am highly suspicious of the
implications of the amendment. The
Minister is not doing himself justice; nor
is he doing justice to the Opposition, or
to this Parliamentary institution. The
Bill will not be dealt with more
expeditiously if progress is not reported,
for if the ,Minister refuses to grant the
request of the Opopsition, members of
my party will continue to protest.
I ask the Government to do what any reasonable Administration would do.
There is no need for the fran tic haste
with which the Minister is proceeding.
If the passing of the Bill was an urgent
matter, that would be a factor which the
Opposition would consider, but it cannot
be said that there is any justification for
unnecessary haste. If the Government
desires the co-operation of the Opposition it must reciprocate.
Mr. FRASER (Grant).-The more
one examines the amendment submitted
by the Minister-Mr. GALVIN (Bendigo).~Mr. Chairman, I rise to a point of order. I should
like to know how many times the honorable member is entitled to speak on the
amendment.
The CHAIRMAN (Mr. Mihus).-I uphold the point of order, as the honorable
member for Grant has already spoken
twice on the amendment.
Lieut.-Colonel DENNETT (Caulfield).
-I understand that the Premier and the
Minister in charge of the Bill still do not
admit the justice of the well-founded
protest of my Leader and of his request
that the Opposition be given more time
in which to consider the amendment. If
the Gover'lflment is not wining to agree
to our plea, I should like to ask you, -Mr.
Chairman, whether you are prepared to
ask the Committee to vote on a question
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which members have not had a proper
opportunity to consider. Many members
on the Opposiltion side of the Chamber
have not seen a copy of the amendment.
The Government is so anxious to have the
amendment passed that it is asking members to vote blindly on an important
alteration to a major Bill. Surely the
Premier will ,see the matter in that light
and will agree to our proposition.
If the Minister agreed to the Opposition's first proposal to report ,progress on
the Bill, the measure wou1d ultimately
be dealt with more expeditiously. Our
second request that consideration of
clause 2 be postponed .is also reasonable,
but that, too, has been refused. In my
second-reading speech I appealed to all
members to give the Bill deliberate and
microscopic examination, because if it is
passed into law its effect will be far
reaching. The amendment now prevides
for a revolutionary change in 'the provision relating to the form of licensing
carriers of milk.
I repeat that a major aspect of the
milk industry is the specialized carry:ing
of this vital foodstuff. I personally have
read the amendment, but I desire more
time to compare it with the corresponding section in the Transport Regulation
Act and the clause in the Bill and to
study its implications. I desire also an
opportunity ,to consult 'my Ifriends engaged in the transport of milk, so as to
ascertain their views on the proposal. I
am entitled to that opportunity, which. is
the prerogative of all members. Surely
we would only be fulfilling our normal
parliamentary role in ascertaining the
views of persons engaged in the industry.
I am expressing my personal view 'Only
but I think the other 26 members of the
Opposition also are entitled t'O be given
similar Iconsideration by Ithe Minister.
Apparently the Premier, the Minister
of Agriculture and two other members
of Cabinet consider that it is r.ight and
proper for Opposition members and those
members who sit on the Ministerial
corner benches to be asked to cast a
blind vote on an amendment which they
have not even seen. If given the opportunity
to examine the proposed
amendment, I may conclude that
it is a good one. The secretary
of the organization which will be

Adjournment.

[18

JULY,

vitally affected if this amendment i~
agreed to is a personal friend of mine
and one of my constituents. I desire to
seek his opinion of the amendment. Is
that an improper request? I invite the
Premier to explain to the CommHtee
what the amendment means; I doubt
whether the honorable gentleman has
even seen a copy of it. If the Minister
had agreed to postpone this clause, the
remaining clauses could have been passed
and the Committee could have discussed
the postponed dause later.
Mr. Moss.-I have tried to be co-operative, but you are stonewaning~
Lieut.-Colonel DENNETI'.---'I strongly
resent that suggestion. The Deputy
Leader of the Labour party, who has been
given the opportunity to consider the
proposed am en dmen't, should explain it
to his followers who have not seen it.
What of the Leader ,of the independent
Labour party? He will be forced to cast
a blind vote on a matter which vitally
concerns him. If the proposed amendment is put from the chair, I shall
feel impelled, as a mark of protest,
to leave the Chamber while a vote is
being taken. I ask the Minister to grant
the Opposition time to ,examine the
amendment closely.
Progress was reported.
ADJOURNMENT.
HOUSING
COMMISSION:
HOMES
FOR
FAMILIES-DAIRYING INDUSTRY: BUTTER
HELD
IN
COOL
STORES-RAILWAY
DEPARTMENT: HOMES FOR EMPLOYEES
--EDUCATION DEPARTMENT: SCHOLARSHIP ALLOWANCE.

Mr. McDONALD (Premier and Treasurer).-I move-That the House, at its rising, adjourn
until Tuesday next at half past Three o'clock.

The motion was agreed to.
Mr. McDONALD (Premier and Treasurer).-I move-That the House do now adjourn.

Mr. MUTTON (Coburg).-I desire to
say a few significant words to the Governmen t on the Housing Commission.
'When the session was resumed a few
weeks ago I submitted a number of questions concerning that body. I am convinced from the ,replies given th'at an inquiry should be made into its activities in
the interests of the State. Yesterday the
Session 1950-51.-[139]
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Honorary Minister, who represents the
Minister of Housing, told the Assembly
tha t 21 ba[1Qlts had been conducted by
the Com'm'issio.n; that 10,658 applicants
had been drawn and houses had been
aHocated to 5,452 of them. I should like
to know where those houses are. We
were also informed that 2,497 applicants
did not report for interview after being
advised of success in the ballot; in other
words, they did not troul>le to try to
get homes. I doubt whether that is
correct, and no sincere member could
believe such an astounding statement.
The Honorary Minister said tha1t 586
applicants rod not wish to proceed. I
am as sceptica'l of that statement as I am.
of the declaration that 1,080 applicants
were ineligible to receive assistance
under the Housing Acts. When the
people furnish the forms to the Housing
Commission it knows whether or not they
are eHgible. The Honorary Minister also
stated that 196 cases were under consideration.
FinaHy
the' Honorary
Min.ister informed members that 847
applicants were rejected for various
reasons.
During the years in which I have
engaged in honest criticism of the Housing Commission it has sought to sabotage
me because I have ventilated grievances
against it. If such conditions continue
what hope have residents of the camps
at Port Melbourne, Watsonia, and Camp
Pel'l of ever getting homes? In September, 1949, I inquired about families with
one child who had participated in ballots.
Then I was told that the number was
690, and it has since increased to 3,089.
The Housing Commission was not established in the interests of fami.Jies with
one child or none at all, bu t for
people with 'large families. I trust
that the Government will institute an
inquiry into the activities of the Housing
Commission.
Mr. WHATELY (Camberwell).-My
comments concern the Minister responsible for price control and the Premier.
Yesterday an honorable member received
an answer to an inquiry about the amount
of butter in Government and other cool
stores in Victoria. The A raus in its
wisdom displays the reply on its front
page to-day. Instead of expressing the
quantity in terms of tons it record,s the
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fact that 1,702,400 pounds of butter are
stored in Melbourne at this time of acute
shortage. The only reason why the
butter is there is becaus~ those controlHng it are certain of a ris'e in the price
occurring within the next week or two. A
person does not need to 'be clever to
know' that if he stores butter he will
make much mOney without having
rendered any service a t all.
The
Argus estimates the extra !)rofit that
would be obtained at £70.000. That is not
,a small matter. I have before me an
Act 'of the British Parliament dated the
10th of August, 1914, providing for the
a'cquisition of hoarded foodstuffs at
reasonable prices. I do not contend that
the Victorian Govermnent should take
similar action, but I would say that all
the butter at present in store shouid be
released only at the current price.
Mr. G. E. WHITE (Mentone).-Do you
believe in the principle of price con tro'l ?
Mr. WHATELY.-So long as price
control exists, let it be on an ethical
basis. The people who elect us hope that
we will protect their interests. Members
of Parliamen t are sick and tired of
business men who want to play the game
in their own way and h~ve not in mind
the interests of democracy.
Mr. SCULLY (Richmond) .-One of
the biggest problems facing the Railways
Commissioners at present is the acute
shortage of staff.
They have tried to
overcome this difficulty by bringing men
from overseas. That has introduced the
problem of accommodation for these
overseas peopie, and I believe arrangements have been made so that the
additional staff win not aggravate the
housing shortage. However, a housing
shortage exists among workers in the
Railway Department, and some men Who
are on shift work are hard-pressed in the
matter of housing. I urge the Government to ensure that any of them against
whom eviction orders have been issued
are provided with prefabricated homes
so tha t they will be in a position to
render better service to the community.
Mr. DAWNAY-MOULD (Dandenong).
-1 wish to direct attention to a matter
that will be of interest to all members
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concerned in the working of the Education Department. I 'have in mind a
lad of seventeen
years
of age
who was granted a scholarship for
four years at the Melbourne 'I'echnical . College. The burden of the
comp'laint of the parents of this lad
is that, although he is now in the first
half of his second year, no fees have
been made available under the s~holars1lip.
In addition, no travelling allow- '
ance has been paid for the second half
of last year. When one finds that a youth
is so briHian t that he can gain a scholarship tenable for four years and these
allowances are not paid, tJ:le stage may
be reached when the boy may be taken
away from the school, which will be
against the best interests of ~he State.
Doubtless, other members have had made
to them representations on similar Hnes,
8'0 I trust that steps will be taken to
rectify the anomaly that I have
mentioned.
Mr. McDONALD (Premier and Treasurer) .-In reply to the honorable
member for Coburg, I shall ask the
Housing Com,mission to check the figures
that were supplied yesterday in reply to
a question asked by the honorable member. I do not think any authority would
deliberately try to mislead Parliament,
and I feel certain Vha t the Housing
Commission will be only too glad to
check the figures that were supplied.

, It was refreshing to hear the honorable member for Camberwell condemn
Melbourne business men for practices to
Which members of the Government have
objected for many years. We have
suffered at the hands of some of those
people, and it was refreshing to hear the
honorable member for Camberwell ask
the Gove:mment to take action against
them. No doubt the Minister in Charge
of Prices has already examined the
~~tioo.
'
It is easy for a newspaper to make
a guess and to inspire all kinds of
though ts in the minds of members of
the community. In view of the amount
of butter produced and consumed it
must be necessary to store a reasonable
quantity at all times. The butter in the
cool stores at present may be held there
to cater for current requirements. I can
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assure honorable members that the Government is watching the position, and is
capable of taking any action that may
be required.
I will take up the case mentioned by
the honorable member for Dandenong
with the Minister of Education and
ascertain the reason why there has been
such a delay in the payment of the
money for the scholarship.
Mr. HYLAND (Minister of Transport).-The quantity of butter in the
Government cool stores at the 30th of
June, 1951, amounted to 561 tons, and I
understand that there were 199 tons in
other cool stores. As at noon on the 18th
of July the quantity in the Government
cool stores had been reduced to 261 tons,
which included 104 tons of unsalted
butter, whi'ch is not marketed, and a
quantity of packed butter for the forces
in Japan. Atpresent there is a quantity
of approximately 120 tons in the Gov.ernment cool stores for release for local
requirements. I have been reliably informed that t~e requir~ments of Victoria
for butter are 675 tons a week, or about
35,000 tons a year.
The newspaper report to which the
honorable member for Camberwell referred would indicate that butter is
being hoarded, but in actual fact
the quantity in the cool stores as
at the 30th of June amounted to
only a fraction over a week's supply.
I hope that the paper which quoted the
figures referred to will also publish the
figures I have ,given, as they show that
there is no hoarding of butter supplies.
When a price increase takes place in
any commodity certain wholesalers or
retailers obtain a benefit and can be
accused of hoarding. According to a
report in this evening's paper, the
president of the Primary Producers
Union at a conference held today stated
that the butter in the cool stores would
be sold at the old price and that any increase would be on current production.
It was said that the producers did not
want charity from anybody.
The honorable member for Richmond
has spoken to me on many occasions in
reference to the supply of more homes
for railway workers to keep employees
contented:and to induce more men to
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enter the Service. I am pleased to inform
him that recently the Government signed
a contract for the supply of some
hundreds of pre-cut hoUses from England
at a cost of £1,250,000.
The motion was agreed to.
The House adjourned at 6.26 p.m.
until Tuesday, July 24.

LEGISLATIVE COUNCIL.
Tuesday, July

24, 1951.

The PRESIDENT (Sir Clifden Eager)
took the chair at 4.59 p.m., and read the
prayer.
PUBLIC SERVICE BILL.
This Bill was received from the
Assembly and, on the motion of the Hon.
P. T. BYRNES (Minister of Public
Works), was read a first time.
The Hon. P. T. BYRNES (Minister of
Public Works).-I moveThat the Bill be printed and, by leave, the
second reading be made an Order of the
Day for later this day.
If the motion is agreed to, I intend to

deliver my ~econd-reading speech, but
not to proceed further with the Bill today.
The Hon. A. G. WARNER.-I refuse
leave.
It was ordered that the Bill be printed
and the second reading be made an Order
of the Day for the next day of meeting.
STAMPS (CHEQUES) BILL.
This Bill was received from the
Assembly and, on the motion of the Hon.
I. A. SWINBURNE (Minister of Housing), was read a first time.
The Hon. I. A. SWINBURNE
(Minister of Housing).-I moveThat the Bill be printed and, by leave, the
second reading ,be made an Order of the
Day for later this day.

Sir JAMES KENNEDY.-I refuse leave.
It was ordered that the Bill be printed

and the second reading be made an
Order of the Day for the next day of
meeting.

HOUSING COMMISSION.
HEIDELBERG

AREA:

MEDICAL'
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SERVICES:

SITES FOR DOCTORS' RESIDENCES.

The Hon. A. M. FRASER (Melbourne
North Province) -asked the Minister 'Of
Housing-

Preliminary arrangements, including the
preparation of special agreement forms" are
now in hand, and applications from interested medical practitioners will be called in
two weeks.
FLOODS IN OHELSEA DISTRICT.
ADJOURNMENT MOTION.

c.

P. GARTSIDE (SouthEast-ern Province) .---'I desire to m'Ove the
adjournment of the House for the purpose 'Of discussing the f.ollowing matter
of great public importance, namely, U the
menace to hea:lth and property caused
by the serious flooding 'Of past'Oral,
(b)
-agricultural, and r,esidential areas in and
around the City of Chelsea."
Approval of the proposed discussion
was indicated by the required number of
(c)
members rising in their places, as specifi-ed in the Standing Orders.
The "on. C. P. GARTSIDE (SouthEastern Province).-I have a very great
personal knowledge, 'in r-ather minute
detail, of the subject matter 'Of this disThe Hon. I. A. SWINBURNE sevtati'On. I speak not 'Only from that
(Minister 'Of Housing).~The answers knowledge, but also with a feeling 'Of
are-anxiety owing to the serious plight of
the owners of agricultural, pastoral, and
(a) Y~,a telephone conversation with
the secretary of the British Medical residential property in the distriet
Association (Dr. Dickson).
affected. During the past two or three
(b) No, but Dr. Dickson was advised that
weeks heavy rains have fallen. While
the Commission had agreed to make it is true that there are peri'Odical falls
I-and available for the establishment in the winter :months, in r'ecent weeks
of medical practices in the estate
as early as possible, and was now a vast volume of water has found its
exploring the 'legal position in way int'O the Chelsea area, causing a l'OSS
respect of certain blocks in the of crops to primary producers. Pastoralestate which had been tentatively
set aside for medical practices. The ists who in the main run st'Ock on lowCommission had also agreed to lying ground have also suffered conmake a house available for a siderable inconvenience ,through the
doctor's use 'until such time' as he necessity t,o move the stock to higher
could erect his own premises on one
land. In additi'On, the flow of wiater in
of these blocks.
many places has resulted in serious
(c) The Minister is aware that five sites
have been tentatively set aside for erosion of agricultural property.
doctors' residences pending a survey
Unless members oOf this House f'Olof existing facilities in the area, lowed my example by pUHing on wading
but is unable to state whether all
of these sites will ultimately be boots and making a first-hand inspection,
needed for that' purpose.
The they would not believe that hundreds of
Commission believes that in the householders in the CHy of Chelsea
last two years not more than two could live in such 'conditions as those- to
doctors have inquired of the possibility of setting up a practice in which they are now subject owing toO
flood waters. It is pitiable to see w'Omen
the area.
The Commission is now in a position to and ,children in knee-boots struggling
make the site at the corner of Skeffington- thvough back-yards, out of their front
street and Bell-street available for sale to gates, and :along the roads. They have
a doctor. At the same time it is prepared, t'O wear those boots every time they go
if necessary, to make :a house available to
him until he can complete his own premises out of the house but, in some places, the
conditi'Ons are so bad that the boots must
on this land.
(a)

Has he had any conference or discussion with a representative of the
British Medical Association on the
subject of providing urgently
needed medical services in the
Heidelberg Housing Commission
area?
Has he given any undertaking or
assurance to the said association
that premises would be made
available immediately for doctors;
if so, what steps have been taken?
Is he aware that five sites in that
area have been reserved for medical
practitioners and that the said
association and individual medical
practitioners have been urging for
some years the release of these
sites for the purpose of providing
necessary medical services?

The Hon.
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be worn inside the house.
One can
easily imagine what inconvenience this
state of affairs is imposing upon the
women and children residing in the area,
and I am speaking not merely of 'One 'Or
tW'O instances but of hundreds of houses
whose occupants represent a very large
section of the community. They ·are not
only living in distasteful, ,0bjecti'Onable
conditions, but the adults in particular
fear that this unprecedented inundation
may unexpect,edly reach such a level as
would endanger their lives and those of
their ·children.
I saw drains -and ditches which had
reached the 'Overflowing stage, and in
the channels waters were running S'O
quickly ,that they were part and parcel
of a mass of flood water.
If human
beings were ·caught in ,those streams loss
of life could result. There is another
aspect of the matter. The stage could
rapidly be reached a1t which 'the health
of! the communitY1would become seri'Ously
affected. I hope that if it is humanly
possible some action will be taken to
alleviate the position. .Something should
have been done in that direction on past
occasions, but we shall forget the past.
I direct the attention of the Government
and of the department·al officials concerned to the present state of affairs, in
the hope that ibetter conditions will be
assured in the future. I have lived in
the district practically all my life and
have heard people say that the responsibility is purely a local one because
it is local water with which the municipality should cope. I point out, however,
that it is not local water and that therefore the municipality cannot be held
responsible.
It is foreign water-foreign because it
comes off an exceedingly large catchment area. I am unable to give the
figures in miles or acres but this water
runs off a piece of territory that is probably 20 miles wide by 15 miles
long. The water collects on an area of
land between the waters of the bay and
the Dandenongs. One who is mathema tically minded could gauge how many
square miles of . land lis involved. The
water is discharged into the Chelsea area
at a rapid rate. The reason for that is
the more rapid drainage of the upJ.ands
over the vast area I have mentioned.
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Taking their minds back 25 or
30 years honorable members will probably recall that the same number of
inches of rainfall was recorded but then
the water percolated through the forest
floor, taking possibly a month to reach
the sea. However, in the meantime the
conditions have changed,' owing to the
clearing of forests, the planting of pastures, the advent of vegetable growing"
and other reasons, causing the water to
flow at a most alarming rate. Instead of
taking a month to move from the mountains to the sea it flows down overnight"
to inundate this great area O'f the City
of Chelsea.
Of that there can be little or no doubt"
as will be seen from a br·ief paragraph in
the report of the State Rivers and Water
Supply Commission on the subject of
drainage proposals for the City of Chelsea. That report was made in 1949, 'and
the paragraph readsA rather disturbing feature of development in the area is that part of the lands.
now subdivided and built upon, have been
flooded in the past by the waters of
Dandenong and Eumemmerring creeks.
In the 1934 floods, ,the combined discharge
of these two streams approximated 25,000
cusecs-

That means 25,000 ,cubic feet per second
-a tremendous volume of w~ter.
and the Chelsea area was inundated to
approximately .reduced level 12 feet.
Extensive flood protection works then in
course ofconstructiort have since been completed, and although ,these works should
allevi'ate future flooding, there is still a rea]
flood risk.

It is now admitted by the State Rivers

and Water Supply Commission that the'
reason why these risks exist is that there
is no adequate outlet provided for the'
water. Every means has been taken by
governmental and semi-governmental
authorities to build embankments, dig
drains and drain streets and in fact to
do everything possible to concentrate
water, but they have not done that which
has been requested, namely, to take the
water off the land.
The Hon. P. T. BYRNEs.-Which particular area are you speaking of?

The Hon. C. P. GARTSIDE.-I am
speaking of the drainage so far as the
Ci ty of Chelsea is concerned.
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The Hon. C. P. GARTSIDE.-I will
The Hon. P. T. BYRNEs.-That is only
give Mr. Chandler that comparison preune section of the locality.
The Hon. C. P. GARTSIDE.-Yes. My sently. Every abnormal rain in every
remarks apply to three areas-the City of winter period of the year increases this
Chelsea, the City of Mordialloc and that mass of water. It is not like a fall of
portion of the Shire of Frankston and rain, spasmodic, soaking in and going
Hastings which is affected. There is a away. These conditions are continually
principle asspciated with this matter, and occurring and the recurrence menaces
that principle is one of law as well as one not only the life of the pastoral comof equity. I think every member knows munity but all householders who have
the duty of the Government or of semi- been induced to build their homes as a
governmental authorities when they open result of the subdivision of land there.
People say that this is a local problem.
up areas for drainage and take water in
I
repeat
that it is not because there are
the water courses. It js their bounden
duty to take it into and through a pro- at least five or six municipalities conperty and, if necessary, to discharge it cerned and they are responsible for eolinto the sea. That has not been done in lecting this water. It is not a local council problem, but the council of the City of
this case.
Chelsea is charged with the major part
The question of drainage in this area of the responsibility for getting rid of the
has a history which goes back for 75 to water. The City of Chelsea contributes
80 years. Originally there was put il1 a towards the work 60 per cent. of the
stock and domestic water supply system total revenue raised in this drainage area,
and then, as surrounding areas de- and it gets little or no protection for that
veloped, it was found necessary to install expenditure. I take the following quotaa drainage system to cope with foreign tion from the Hamilton report to the Parwaters. About 25 years ago the State liamentary Public. Works Committee:Rivers and Water Supply Commission
Of a total revenue assessment of £19,097,
took the Carr urn area over from the the sum of £7,097-or 32 per cent. of the
Carrum Drainage Trust, which had total-appears to have been absorbed in non.
already spent a considerable amount of productive administation.
In the financial year 1947-48, this permoney on drainage work. I am not givcentage reached 50 per cent. Based on the
ing figures in detail but I estimate that year 1947-48, the ratepayers of the City of
at least three-quarters of a million Chelsea area of the district contributed
pounds from the State Rivers and Water 59.185 per cent. of the total annual revenue.
Supply Commission and municipal It is. assumed that a somewhat similar proportlOn of the total has been contributed by
sources has been spent in that area in the City of Chelsea area, since the rate was
order to concentrate water on the people struck. We feel, therefore, that we have the
there.
.
righ t to expect some return from this ou tlay.
The Hon. P. T. BYRNES.-Those figures
The contribution of the City of Chelsea
.:seem to be very high.
of that proportion of the sum of £19,097
The Hon. C. P. GARTSIDE.-They can is £12,000, and since that was determined
be analysed later. I may be wrong in there has been an increase in the rate
detail but I know that I am right in prin- of 33 per cent., which means that at the
.ciple. A huge sum of money has been present time the contribution which the
spent to concentrate this water but there City of Chelsea makes annually is
has not been a huge amount spent to take £16,000, just for the privilege of getting
it into and through this particular area
this inundation at least two or three
and discharge it in to the sea. If the times each winter.
Minister has any doubt of that at all I
There are certain people in this world
invite him to go along now and he will who need self-protection. Some of them
see that there is no adequate outlet for spread a report that this area is below
the water into the sea. For that reason sea level. I say that from the figures
this land is continuously subject to that is sheer nonsense; it is only used as
inundation.
an excuse for not completing that work
The Hon. G. L. CHANDLER.-How does and giving the people concerned the protection they pay for and deserve. The
its level (~ompare with sea level?
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Minister o'f Pu'bl'ic Works will find from
official ,figures that the lowest part of
any land being inundated today.is R.L.that is, reduced level-1.70, and it has
the same relationship to low tide at
Williamstown as the centre of Greenwich time has to the time of the world.
The Hon. P. T. BYRNEs.-The· area
would be flooded at high tide.
The Hon. C. P. GARTSIDE.-The
lowest of it is reduced level 1.70, and the
lowest point of the drain that would be
necessary is 1 foot above the reduced
level. At the worst, the major part of
the land is round about 5 feet to 7 feet
above flood level.
The Hon. P. T. BYRNES.-Is that area
flooded by water from the drainage
works or by rain water?
The Hon. C. P. GART,SIDE.-It is
flooded by foreign water. If this problem
existed in any other country of the world
it would not be regarded as a major one
as we regard it in this country. In the
lowlands of Europe, the people have
carried on the reclamation of a major
part of their country from the sea and
have been ,growing on it commodities
necessary for the feeding of the communities. That has been undertaken in
conditions .far worse than exist in the,
City of Chelsea. There are some excellent officers in the State Rivers and
Water Supply Commission, and the Government might well give them opportunities to visit parts of the world where
they could see these schemes in operation. Then they could come back with
broadened vision and a determination to
settle these problems over-night. We
have men who are capable of doing this,
if only they could obtain the knowledge.
In 1949, when I was a member of the
Hollway Government, I was particularly
interest-ed in this matter, and I cause~
the then Minister of Water Supply to
refer it to the Parliamentary Public
Works Committee. That reference was
made on the 8th of November, 1949,
and nearly two years have passed. I
have seen ,a progress report, and in it
there lis nothing except that the City of
Chelsea was asked not to permit any
more subdivisions. I await the final
report of the committee. I sat on that
body for two years.
I know its
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members and I have the utmost
faith in their wisdom and judgment.
I do not know what the committee
has set forth in the halance of its
report but I do know that, from the
governmental point of view, whatever
the committee reports should not be
p'igeon-holed.
We should have action because the
people of the district have suffered too
long and continuously and they are in
perpetual dread that serious consequences will occur if something is not
done to· remedy the situation I have
described. I make an earnest appeal on
behalf of those citizens, who are truly
suffering as the tI'esult of this flooding
and dread what might follow if some
governmental institution does not come
to the rescue.
The Hon. C. E. ISAAC (South-Eastern
Province) .-'Mr. Gartside has rendered
a service to the people living in the Chelsea district concerned and, I think, 'also
to the State of Victoria. This is a very
difficult problem 'and, as the Minister of
Public Works realises, it has been before
many Governments. The State Rivers
and Water Supply Commission has spent
large sums in an endeavour to solve the
problem but i'f one visits the area now it
will be seen that the problem is still very
far from solution, and will be worsened
as years go on. Travellers on the Gippsland line will have noticed where'
swampy land between Clayton and
Springvale is now carrying the beginnings of very large .undertakings on
which I believe several millions of
pounds are to be spent. But at present
the buildings and the little branch railway line leading into those works are'
surr,ounded by water. They are situated
in a swamp. The disposal of the flood
water there now will augment the difficulties and disabilities of 'the citizens of
Chelsea, and so the problem will become
more and more difficult. 'Possibly Mr_
Gartside has made a contribution towards its solution in suggesting an investigation by qualified officers of the
State Rivers and Water Supply Commission in other parts of the world to
see what is being done there.
I do not think residents on the higher
land which contributes the water to the
lower land will agree to bear their share
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of any expense involved. They always
protest that this is only the natural fl.ow
of the water toO the lowland, and they
object strenuously to me'eting any 'of the
costs oOf remedial work. After all, this
is a matter primarily foOr the Government
and the responsible Department-in this
case the State Rivers and Water Supply
Commissi,on. Like Mr. Gartside I do
not impute blame to any oOne. I believe
that the CoOmmission is much perturbed
about the situatioOn, but it has not yet
found a soOlutioOn ,of the problem. The
Minister oOf Public WoOrks is sympathetic,
and I hope he will make a proposal that
will help toO solve this difficult and serious
problem.
The Hon. P. T. BYRNES (Minister of
Public Works.---,The drainag,e problem at
Chelsea and Carrum has 'existed foOl'
many years.
Mr. Gartside mentioned
that in 1870 the first eft-o·rts were made-toO
drain IoOw-Iying country in that vicinity.
I will not traverse ,the early histoOry of
the ar,ea, but since 1941 there has been
a drainage district under the jurisdiction
of the State Rivers and Water Supply
Commission, and it covers about 16,000
acres, including five municipalities. In
the m-eantime most of !the money spent
has been proOvided by the Government,
and it has amoOunted to a toOtal of about
£170,000.
The money has been made
available by grants and through the
unemployment relief fund.
When the
drainage district was f.ormed there was
agreemen t - that the local r'esidents
would be r,a t,ed sufficiently to provi<:le
adequa te maintenance oOf the drainage
area. The total revenue has been £2,400
a year, but recently, owing to increased
valuatioOns, the revenue has been in.creased toO £6,000. That is all the money
-that the Commission has had available
foOl' maintenance. The rating may fall
more heavily on the people ,of Chelsea
whoO, presumably, have land of the
highest value.
A portion oOf Carrum East is actually
below Ithe tide- level, according to a map
supplied toO me by the State Rivers 'and
Water Supply Commission, and that land
must inevitably be cov,ered by water. A
comprehensive drainage scheme operates
ever a substantial ,area. It is a gravitation system, and the water must flow
'nto the sea.
Niatur,ally if the water
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flows by graviotation it cannot escape
except at the Level of the water it
reaches. It is obvious that at high (tide
certain sections of land below the tide
level must be flooded.
The Hon. C. P. GARTSIDE.-Do you
mean below high level or Joow level?
The Hon. P. T. BYiRNES.-Some of
,the land may be loOw enough toO be below
the tide lev'e!. The Public Works Committee has inquired into this problem.
Terms of refer,ence were first furnished
toO that body in 1949. I presume that
the committee could not proceed with
its investigatioOn immediately because it
had a long list of urgent -works with
which it had to deal. However, I have
been informed that it has completed its
report, which is now under revision. Some
members' of the commi Hee visited the
area last week-,end. Sin'Ce the committee
is about to bring in a full report this is a
subject that can scarcely be debated at
the moment. I do not know what the
committee will recommend in its report.
The Hon. C. P. GARTSIDE.-Will you
give sympathetic consideration to the
recommenda tions ?
The Hon. P. T. BYRNES.-The committee might suggest an expenditure of
many thousands of pounds. I could give
sympathetic consideration -to the recommendation, but I will not make a blind
promise. If a practical proposal is made
it will no doubt 'be fol:lowed up, but it
- will have to take priority among many
other works. Drainage undertakings are
not easy of execution in these days. One
drainage proposal close to the SouthEastern Province will require 30,000 tons
of cement, 3,000 tons of steel and
the employment of 500 !nen for three
years. So it will be seen that drainage
works are expensive and cannot be undertaken lightly. I have been advised by
the State Rivers and Water Supply Commission, in regard to this project, that
Carrum East is not inundated by water
from the surrounding country; it runs
into McCool'-s drain.
The Hon. C. P. GARTSIDE.-You should
have seen it last Sunday.
The Hon. P. T. BYRNES.--I have mUlch
sympathy with residents in low-lying
country where every now and again
floods occur. What happened on Sunday
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witl be reported on, as I believe members
of the Public Works Committee have
been in the district since Friday last, and
no doubt they will comment on what they
have seen. Officers of the State Rivers
and Water Supply Commission have
stated that water from the drains in
Carrum East is taken into the sea; that
there has been no breach of the walls
except at one place and that did not
cause a flood in the Carrum East area,
and that rain water is precipitated there.
However, those conditions do not mean
that the area is not to be drained. Some
work must be undertaken.
If dwellings are to be erected there,
proper drainage Imus1t, be provided so
that the local residents will have
good conditions. Some responsibility
rests with the municipality and on
the owners who subdivide the land
and sell it. There 'is also responsibility on the Government but we must
first of all learn what the Public Works
Committee recommends.
Mr. Gartside
cannot expect us to anticipate the report,
but when it is submitted we will do the
best we can. There has been no delay on
the part of the Government in this matter; no blame is attachable to the Ministry because the inquiry has not been
completed. The committee has done the
best it could in view of the immense
volume of work it has in hand.
The Hon. D. J. WALTERS (Northern
Province).-I am a member of the Public Works Committee inquiring into this
problem. I agree with Mr. Gartside that
the flood conditions are very serious for
people at Carrum and Chelsea.
The
honorable member said the matter was
referred to the committee in November,
1949, but r think the reference was made
earlier than that date. There was an
election, and of course the old committee went out of office and a new one
was appointed, when Carrum drainage
was dealt with as a matter of urgency;
in fact, I believe it was one of the first
subjects tackled. This project of drainage is difficult. We have had to make
wide inquiries. To frame ~ report on this
subject is not like making a report on a
cut and dried scheme. As Mr. Gartside
knows, this is a tremendous problem to
overcome. I must point out, however,
that subsequent events have borne out
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the statement in the committee's progress
report that no more subdivisions should
take place under 7 or 8 feet reduced
level. The trouble has been accentuated
because the, local council has permitted
buildings to be erected on low-lying land.·
To enable houses to be built on some
allotments builders were permitted to
heap up earth, and now houses are
perched on what may be called pimples
and the surrounding land has been
flooded.
The Public Works Committee has.
given much thought to this problem ..
Only last Monday one member, Mr. Merri-·
field, M.L.A., visited the area and in the
light of the extra knowledge he gained
from viewing the flooding the report of
the committee is being slightly altered..
The report will be presented very shortly~
and if it is satisfactory to those people
concerned a great deal of ~he credit must
be given to Mr. Merrifield, who has
devoted hours of work to this subject and
has presented facts to the committee that
it could not have acquired in any other
way. Knowing the urgency of the matter
the PubUc W.orks Committee endeavoured to complete the inquiry as
quickly as possible, 'and I have no doubt
that within a, wook or two its report wiD,
be presented.
The Hon. H. V. MacLEOD (Western
Province) .-As a member of the Parliamentary Public Works Committee, I wish
to support the remarks made by Mr.
Gartside. The committee has conducted
an exhaustive inquiry into the question
of improving the drainage of low-lying
lands in the Carrum drainage district and
its report will shortly be presented. I,
am sure that everyone will be satisfied
with it.
I agree with Mr. Walters that Mr;
Merrifield, M.L.A., has been of great
assistance to the committee and that he'
has done a considerable amount of work
in connection with this inquiry. I trust
that when the report of the committee is
presented the recommendations' contai'ned'
therein will be satisfactory to all con":"
cerned. In my opinion, the people who
sold the land and those who permitted
houses to be built on it are to blame for
the present situation. It was a criminal.
offp.nce for anyone to allow houses to be
built on that land. When the' report of'
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the Public Works Committee is presented
the Government should take steps to see
that the drainage of the Carrum swamp
area is proceeded with.
The Hon. P. J. KENNELLY (Melbourne West Province).-I wish to thank
Mr. Gartside for bringi~g this matter to
the notice of the House. There is no
doubt that a major problem confronts
the people concerned. I regret that Mr.
Gartside did not submit a proposal to
elimina te the flooding that now takes
place. He stated that this matter had
more or less been· under consideration
since 1870. I know the area where the
fiooding occurs, and I consider that permits should not have be~n granted to
build houses in the area. I do not know
whether all the land or only portion of it
is under the sea level at high tide, but I
believe that if there is to be recurring
fiooding consideration will have to be
given to the question of eViacuating those
people who live in houses built on land
below the low tide level.
It will be interesting to Jearn whether
the report of the Public Works Committee gives any consideration to the
question of the amount of money that
will be required for any drainage work
necessary, and also where that money is
to be obtained. Mr. Gartside stated that
each year the revenue of the Carrum
drainage district amounts to £19,000,
but that administration expenses have
risen from 32 per cent. to 50 per cent.
If, out ·of the sum of £19,000, administration expenses account for £9,500 there
is not much money left to do any work.
In my opinion, Mr. Gartsiide has done a
service to the community by submitting
the motion. 1 do not desire to be unfair
to any of the members of the Public
Works Committee, but I am certain that
as a result of this motion the Government will receive 'a report from the committee more promptly than otherwise
would have been the case.
Chelsea City Council should refuse to
grant any further permits for building
in the low lying area. Unfortunately
people are always prone to do the unwise
thing and purchase land in areas such
as that now under discussion, because it
is cheaper.
Instead of taking a long
range view they rush into trouble. In
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this' instance, their undue haste has re""
suIted in their building houses on land
which is subject to flooding. I hope that
some solution to the problem will be
f.ound. It would be wise for the Gov«~rn
ment to investigate the administration
costs of the Carrum drainage district.
It seems to be exorbitant that out of a
revenue of £19,000 the sum of £9,500 is
spent on administr~tion.
The Hon. P. T. BYRNES.-I did not
follow Mr. Gartside's figures, because
according to the statement given to me
. the revenue is £6,000 a year.
The Hon. P. J. KENNELLY.-When
anyone presents a case one must accept
the fact that he has been fully informed.
On behalf of my party I hope that the
problem confronting the people concerned will be overcome, because they
must be living under dreadful conditions.
I assure Mr. Gartside that if I can do
anything to see that the report, when it
is presented, is not pigeon-holed, I will
be happy to .do so.
The Hon. C. P. GARTSIDE.-You are the
boss.
The Hon. P. J. KENNELLY.-Tbat is
rather a foolish interjection. Although
the party to which I belong supports the
Government, we do not stand over it.
A section 6f the people of this State is
grievously cqncerned with the flooding
at Chelsea. Therefore it iS'not a matter
of which party comprises the Government, because all members have a duty
to safeguard the interests of the people.
The motion for the adjournment of
the House was negatived.
CRANES REGULATION BILL.
The debate (,adjourned from July 10)
on the motion of the Hon. Trev'or Harvey
(Minist'er of Labour) for the second
reading of this Bill was resumed.
The Hon. A. G. WARNER (Higinbotham Province).-I agree with one
statement made by the Minister when he
was explaining the Bill.
i thoroughly
disagree with 'all else that he said, and
I practically disagree with every paragraph in the Bill, which should be withdrawn :and redrafted. The comment of
-the Minister with which I agree is that
care should be taken of human life when

Cranes Regulation

[24

JULY,

people are using machinery. The Minister said that during the past ten years
more than fifteen people had been killed
when operating cranes. When I made
inquiries as to the cause of the majority
of those deaths, I found that most of
them were due to the mishandling of
weigh ts in slings or through weights
being lowered too quickly, or persons
being accidentally underneath a load
that was being lowered.
There were
few cases in which death or serious
accident was due to defective materials
in any crane or to the faulty construc,tion of any such apparatus.
Even if it was admitted that there
was something wrong in the construction
of cranes, that in itself would not justify
'the Bill. An examination ,of the measure
makes it plain to me that some person
decided to build a new empire and
thought this was a good way of doing so.
He prepared the Bill, which he introduced to a compliant Minister, and, in
due course, it has come before this
House. I direct the. attention of members to the definition of a crane in clause

2(a)

derrick crane, jib crane, cantilever
crane, overhead travelling crane,
bridge or gantry crane, locomotive
crane, mobile crane, power shovel,
excavator, charging crane, fiyingfox, hoist or hoisting appliance,
sheerlegs, derrick pole, building
crane within the meaning of Part
XLIII. of the Local Government
Act 1946, pile driver and titler.

The location in which these contrivances
are used is aloo covered. I presume that
if the wife of a m,ember uses a small
hoist to raise clothes along a line, it
will be subject to inspection, will have
to oomply with regulations, and must
be installed in a proper manner. If the
contrivance is worked by a one-quarter
horse-power electric motor, the member's
wife will have to obtain a licence before
she will be permitted to use the hoist.
Eviden tly the man see'king to build
his empire desired to include every
possible contrivCUlce, w.hether it was used
on a farm, on a wharf, on a roadway,
in a private home, or in any factory. I
must admit that he was successful in
including eve!'y possible device. If it is
suggested that the Bill has been introduced with the object of p~otecting our
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wives when raising clothes by means of.
a small hoist, lOr the lives of workers
moving a few bags of wheat in a barn~
or people moving bricks out of a hoist
truck-that must be done· by a licensed
driver-the man who designed this
measure has done a thorough job. He
is to be congratulated 'on having made
sure that he will build the biggest empire
'of inspectors that it is possible for one
to conoeive.
The Bill proposes the appointment of
a number of inspectors who will have
power to instruct people how they should
make cranes. The making of cranes is
a scientific industry. Of course, I am
speaking ·of cranes, not derricks or hoists
or domestic appliances covered by the
Bill. The manufacture of cranes· is to
come under the supervision of this horde
of inspectors.
Associated with the
Standards Association of Australia is a
committee compdsed of highly qualified
engineers, who voluntarily give their
services in the designing of equipment of
this type and the framing of regulations
covering its use., They publish information respecting the safety factors of
loads, the tensile strengths of metals, the
angles at which loads should be lifted~
and the methods of operating the safety
devices that must be fitted to all cranes.
In a book that has been issued on this
subject, 96 pages are devoted to methods
that must be followed in the manufacture
of cranes. Some special cranes are not
referred to in the manual, and Australian
manufacturers of machinery of this
type comply wi1:lh British standards Tela ting to lifting tackle of the same d~
scription.
One of the greatest mistakes one finds
in Australia lies in the fact that each
State endeavours' to set up some small
Board to deal with the manufacture of
appliances.
For example, in Victoria
there is the State Electricity Commis.sion Approvals Board. The Bill will lead
to the establishment of a similar devicej,
and under it a horde of inspectors will
be appointed. Assume that a manufacturer wishes to make a device like a
" pop-up" toaster. In the first place, he
has his design prepared. Then he submits it to the State Electricity Commission Approvals Board. Three or four
months later, he is informed that his
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,.' pop-up" toas'ter has been approved by
the Board. Then he has to obtain the
appr~)Val of similar Boards in New South
Wales, Queensland, South Australia, and
Western Australia. He sends his toaster
around to the various States and often
finds that certain principles are approved in one State but not in another.
In due course, he manages to obtain the
approval of all States and he proceeds to
manufacture the article. Another factor
that he has to face is that a local manufacturer can often S'O arrange rna tters
that :approva[s prevent the importation
of ,overseas 'appliances.
Cranes will be made subject t'O similar
confusion in the matter of obtaining approval for their manufacture. ' In the
illumination field, different regulations
apply in the various States. Members
will appreciate the fact that most of the
expensive cranes are made by first-class
overseas firms. J.f this measure is passed,
it will mean that ,a so-called inspector
will be empowered to say to a Victorian
concern that an imported crane does not
comply with his ideas, as to the safety
factors or some other aspects, although
it was purchased for £60,000 from BrowI'l
.and Pars'Ons, which firm has been manufacturing cranes in England f.or about
150 years. I have 'had practical ex·
perience of what Jacks-in-office can do
when they have the power to order people
about. They will rhink they are qualified
to advise long-elstablished overseas firms
as to how cranes should be built. World
standards have been set down for the
manufacture of all kinds of lifting appliances. Why cannot Victoria accept
th'Ose standards? I do not object to
manufacturers ,of cranes being compelled
to comply with those standards, nor do I
object to th~ apparatus being inspected.
All I contend is that if the most qualified
engineering firms in the world have had
their equipment approved by standards
associations in Australia and Great
Britain, tho.se standards should be
accepted by the Victorian Government;
it should not insist upon diff'erent speci.fica tions being followed.
'The Hon. TREVOR HARVEY.-This Bill
does not say that.
The Hon. A. G. WARNER.-It gives
the person alleged to be the chief inspector the power to reject anything that
does not meet with his approval~
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The Hon. TREVOR HARVEY.-No, but
only so long as the job is not safe.
The Hon. A. G. WARNER.-I would
say th~t the Minister of Labour has not
read the Bill.
The Hon. P. T. BYRNEs.-There is a
right of appeal.
The Hon. A. G. WARNER.-Yes, if the
chief inspector or somebody else reports
that a crane is not in satisfactory condition or that some little hoist in a back
yard is not up to standard, then within
48 hours one can appeal to the Minister.
I am aware that there are Ministers
who are very capable of dealing with
most things, but there are possibly some
who are not of this expert type and who
might not consider themselves qualified
to decide as to the standard and condition of a crane. We all know that when
an expert comes along and says so and SO,
and that such' and such has been doing
this, that and the other, we-being
Ministers of the ordinary type-have
neither the time nor the inclination to
go behind the expert and see for ourselves.
In fact, we all support the
experts in our own Departments.
All that the Government needs to do
with this Bill is to remove all the powers
at present contained in it for the inspectors, sub-inspectors and so on to say what
the standards shall be. There are world
experts who tell us what the standards
are. Why should we have standards set
up in this State by people"who know far
less than the experts? On the Standards
Association there are engineers representing the Railway Department and the
State Electricity Commis;3ion. Are we
to have these little inspectors, set up in
this new empire, telling those men how
they ought to make their lifts and their
cranes and other such things and how,
for instance, at Morwell, the State
Electricity Commission experts should
deal with their steam devices and so on?
Is that what is proposed under this Bill?
The Hon. TREVOR HARVEY.-No, it is
not. You have not read the Bill.
The Hon. A. G. WARNER.-Tbe
Minister of Labour has not read it. If he
will look at clause 3 we shall npt be hear-
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ing many more interjections of that type
from him. That clause ~ays "This Act
shall bind the Crown."
The Hon. TREVOR HARVEY.-Are not the
men who are working for the Crown
entitled to the same protection as the
worker for an ordinary employer?
The Hon. A. G. WARNER.-I advise
the Minister not to make assertions that
are not true.
The Hon. P. J. KENNELLY.-The
Minister did not say they were not true.
You ought to stick to the facts.
The Hon. A. G. WARNER.-I am
sticking to the facts, and I am going to
stick to them. This Bill gives inspectors
power to determine how a crane shall
'be made, and also all those other
devices and gadgets which come within
the purview of this measure-how they
shaH be instaBed and how they shall
be operated; and in clause 11 power is
given to an inspector-in effect to the
Governor in CouncHL-to make regulations. We all know how regulations are
made, and how they stick once they
have been put into effect, and how very
rarely, if ever, a regulation is disallowed
by Parliament. Under this clause power
is given fnr the making of regulations
for the construction, installation, repair.
inspection, and use of cranes' and gear,
and so on. I do not object to the matter
of inspection.
The Hon. PAUL JONEs.-I thought you
said you objected to every clause in the
Bill.

The Hon. A. G. WARNER.-I did becaus·e all that is required is for the
Government to bring in another Bill 1:0
provide that lifting devices shall be made
in accordance with the Standards
Association's terms, and that there shal'l
be established a body of inspectors to
see that things are being carried on in
accordance with the standards. It 'Wouid
be a simple matter to provide that only
those devices that met with the
Standards Association's appT'oval should
be used, and then that if they became
worn out and were within less than the
s':lfety factors set forth by the association they should not be allowed to reMain in use. That is all that requires
to be done. But r say, let the man who
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uses any such device know precisely
What is the position; let it be made clear
and let us not have some 'little Jack-inoffice saying, "I do not tllink that rope
or material or that method of cantilevering this particular job is correct."
Are we proposing to have instituted in
the State Labour Department another
complete set of standards for every lifting device that is made in this country?
If so, surely that is completely unnecessary when there are expertS' already
doing the job. The Standards Association is not solely a private body; it is
supported by both the Commonwealth
and Slate Governments.
The Hon. P. T. BYRNES.---JHow do you
know those standards will not be adopted
by the Department?
The Hon. A. G. WARNER.---JI know
from experience that once we give power
to a Department, that Department immediately begins to expand from what
may be a small set-up into SIOmething
huge, and its staff becomes more and
more numerous.
The Hon. P. T. BYRNES.-'! do not want
to interrup't the honorable member but
I would point out that inspectors of the
State Labour Department inspect lifts
to-day; the Hfts are constructed in Victoria and must be inspected, no matter
hlOw good they are.
The Hon. A. G. WARNER.--.J have
said that I entirely algree tha t lifting
devices, say, of over 20 tons or something of that capacity, should be subject
to inspection. Obviously, they wear out.
The lIon. P. J. KENNELLY.-Why did
you mention 20 tons s'pecifically?
The Hon. A. G. WARNER.-It was
the first figure that came to my mind,
but I think 20 tons is about the rirght
figure in this connection. It milght be
said that that weight is t'Oo much or too
little, but I would r·emind Mr. Kennelly
that he oould be killed by a ping-pong
Why
ball if it travelled fast lenough.
give some civil servant the power to
bring in a new set of regulations? Why
not fOlloe him to abide by 'a standard of
rules established by the v·ery ablest
engineers in the State of Victoria? Why
give the power to .some little Jacks-inoffic.e to oontml matters under this legis-
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lation?, Immediately they will set up 'a
branch and call it a Department, and
they will be running around, making a
nice little job 'Of it f'Or quite a large
number of people.
The Hon. TREVOR HARVEY.-The Labour
Departmen t is coOntr,olled by common
sense ,and reason.
The Hon. A. G. WARNER.-That is
som'etimes open to quesUon; but,
whether or not, it is ,certain that the
Minister is not going to spend his time
investigating this, that, and the other.
After he has gone, some other Minister
will come along and he, too, will think
the Department in question is necessary.
The one thing that should be clear to
members of this Parliament is that it
is almost impossible to reduce the staff
of civil servants in anyone branch or
Departmen t unless the functions of that
branch or Department
reduced. If
we provide ,civil servants with the opportunity to build up on a new function they
will have a new Department in no time
and a new team 'Of officers policing it, so
tha-t the whole thing grows and grows,
and to cut it out will he almost impossible. When I read that the Prime Minister is proposing to reduce the CommonweaHh Public Service by 10,000, I sug-'
gest that he wHI have a great job unless
he ,is prepared to eliminate certain'
functions of Departments.
I emphasi~e that Ith,ere is no need to
give the powers pvoposed by this Bill.
All we need d'O-and we could do it quite
economically-is to accept the Standards
Association's specifications for the manuf,acture of this equipment. If we do
accept that ,standard we open the way
for the purchase of equipment throughout the whnle world, and we do not leave
it subject to the inspection and authorization of' some little Jack-in-office under
some regulation promulgated by a new
Department calculated to prevent one
from buying some very good equipment
frnm people such as Krupps, or Brown
and Parsons, in London.
.
I advise the Government to alter this
Sill completely or to bring' down another
which will ensure that all lifting
appliances over a certain . size shall be
50 manufa,ctured that they comply with
the requirements of the Standards
Association, and that they will be sub-
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ject to inspection; also if at any time
they deteriorate or become obsolete or
fatigued-as metal appliances do-the

responsible inspector shall have the
right to say whether the particular
appliance complies with the regulati'Ons
of ,safety' in a(!cordance with the standards 'Of the Standards Association. Thus,
the Government would bring cranes of a
certain size under the operation of the
Bill.
Clause 11 provides that regula'tions
may be made for the licensing of
operators of any class or type of power
crane. That mean's that if in a factory
there is a small one-quarter hoOrse-power
motor lifting small gadgets from an
assembly line, regulations can be made
whereby everybody who handles that
appliance must be a licensed operator.
In course of time regulations will 'be
brought down for just such a purpose.
A boiler attendant who comes on duty
and lights a fire in the morning and turns
it out 'again art: night has to be licensed,
and -is not able to do any other work.
That is how things go on, and eventually
there will be still another union formed
to deal with cranes.
I say to ,the Gov.ernment, if licensed
crane drivers are wanted, then limit
them to persons over a certain age, or
make the limitation apply to cranes of
30 horse-power >or something of that
kind; otherwise we shall have the Department running ahead with all types
of regulations, licences, and conditions of
licences, and we shall have people being
required to pass examinations, before
they will be permitted to push a button
to work a ~ horse-power motor.
The sitting was suspended at 6.28 p. m.
until 7.53 p.m.

The Hon. A. G. WARNER.-I have
covered most of the provisi:<)lls of the
Bill, but as there was a considerable number of interjections before the dinner
interval, I should Uke to place my complaints in respect to this measure in
logical order. First, I consider that
the definition of a crane is far too
wide. It includes a number of things,
which could well be omitted, and which,
if retained, would handicap farmers,
loggers,and the operators of small appliances inside factories and in the
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I suggest that whatever else is done
domestic field. I believe that the width
of the area to be covered and the class this Bill should be modified to make sure
of people to be included is too great. In that pieces of apparatus-the description
my opinion, if inspectors have to be em- is so wide 'that I do not know what
ployed to inspect the manufacture and comes within it-are clearly defined. We
types of appliances, which are already should make sure that there is some
adequately covered by the rules of the documentary evidence, such as the
Standards Associati'on, a large and un- Standards Association rules, to cleairly denecessary expenditure will be imposed on fine what a manufacturer has to do, and
what plant may be used with precision
the State.
and
certainty. Large manufacturers and
The Hon. TREVOR HARVEY.-There is
bodies such as the State Electricity Comno intention of doing that.
mission will not be concerned with the
The Hon. A. G. WARNER.-Once the uncertainty of the regulations made
Bill is passed the matter will be in the under this Bill because most of them
hands of the chief inspector. We all have departments Whose job it is to file
know that time and time again pious the various regulations as they are
intentions have been expressed by Minis- gazetted. Small manufacturers, farmers,
ters but that when Bills have been and persons engaged on forestry jobs·
enacted the provisions of the legislation will be affected by this uncertainty. I
have heenfully used. I feel that am quite sure that vhe Melbourne Harbor
any unnecessary .departure from the Trust would soon know if its cranes
Standards Association methods of design came within some particular regulation,
will cost manufacturers preparing cranes and if vhat regulation did not suit the
and appliances for this State an addi- cranes in operation, an endeavour would
tional ,sum of ,money which will, of be made to have it altered. However, the
course, be passed on. There will, there- person who is not so well informed will
fore, be an increase in the cost of certain not be in that happy position.
goods, which in many cases will be quite
One provision in the Bill gives me
unnecessary.
g'reat
hope. I notice that incertarn cases
The discretionary powers proposed to
be given to 'inspectors are vague and un- the onus of proof will be on the decertain. I believe that people operating fendant. Knowing the very strong views
in any particular field of industry ought held by members of the Labour party on
to be in a position to know what they that subject, I am quite sure that they
mayor may not do. They should be able will oppose this particular provision. It
to refer to a standard work and find out is just the kind of provision one would
precisely what they can do.
In Vic- expect to find in a Bill of this nature,
toria it is difficult to ascertain which which obviously has been prepared by
regulations apply to any particular Act. some one seeking the maximum power
The Commonwealth has a scheme by over the widest possible range of goods,
which regulations are consolidated, but over the widest ,area, and over the widest
no such method operates in Victoria. A range of peopie.
While it may be that the operator
person desiring to ascertain his position
under certain regulations might consult of a very large crane on the w'harves
a lawyer but some particular regulation should be licensed, is it proposed to allow
pertinent to 'the point might be over- inspectors to demand that the persons
Ioooked from 'his consideration of the operating all those little devices that may
matter. Further, plant, that may be come within the purview of this measure
perfectly .good according to an Aus- must hold a licence? W'e all know that
tralian or British standard may be ,any licences issued will be subject' to
opposed to a particular regulation. regula tions relating to the operation of
In tha't event insurance policies may various devices, and that the holder of
be ,invalid, even if the user of the a licence will not be allowed to operate
equipment is unconscious of the fact any other appTiance or device than that
that a local regulation is being viola ted. to which 'the licence refers or do any
Because of the uncertainty of the posi- other work.
The present proposal
tion problems relating to workers com- will lead to an increase in the cost
pensation leg1slation might arise.
of ,manufacturing, farming, and other
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undertakings. Is it proposed that persons who use any ,kind -of powerdriven mechanism, no matter how small,
shall be brought within the ambit of
this measure? Should anything be
added to the burden already borne by
that little-adverti.sed section of the cemmun'ity-the consumers?
The Hon. D. J. WALTERS ..:..-Wbat about
the farmer?
The Hon. A. G. WARNER.-I thought
that the farmer had the protection of
what is known as a fair marketing
Board.
The Hon. D. J. WALTERs.-Some of
those Boards are not fair.
The Hon. A. G. WARNER.-'I thought
the Boards that operate ,in relation to
farm produce were fair. I have a great
personal objection to a Bill of the type
now under discussion, because it will
grant considerable powerro some person
who is not subject to the control of Parlia,ment, and I say that in view of aU
the prevailing ideas regarding regulaWith a full knowledge that
tions.
regulations are sent out by post, I
realize what the average member of
Parliament does with his copies-they
are put into the waste-paper basket.
The Hon. P. L. COLEMAN.~I thought
tha,t you were in favour of government
by regulation; apparently you have
changed your mind.
.
The Hon. A. G. WARNER.-;J am
and always have been entirely opposed to government Iby regulation, and
I feel that, as a body of parliamentarians, we are 'brought into great
con1tempt, if there is presented to
us a Bill, the propounders of which say,
in effeot, "You are too stupid t'O understand this measure, or to define what is
to be controltled or regulated. Therefore,
civil servants will carry out this jdb for
you." I contend, however, that we are
sent here and paid as. representatives
O'f the people, and that we ought to do
our job. We should define clearly just·
what we aesire to 'be regulated, those
who should be licensed, and what categories of persons shan be covered
generaUy.
We should ;put into 1'he
measure what ought to be there. Let
us examine all of it. Let us not accept
something which 1s ,set forth, more or
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less -casually, on a piece of p'aper, and
which says, in effect, "Sign this. We
the inspectors will fill in the details."
We know that it is almost impossible
to get the whole body 'of parliamentarians so incensed about some
particular regulation that they are
prepared to vote it out in both Houses
of Parliament and so aU regulations
thereby automatically become law. I
feel, therefure,
that
the present
measure should be rejected.
Perhaps it would be nicer if the Minister
He could
decided to withdraw it.
examine it carefully, possibly with the
assistance of a committee consisting of
farmers, sawmillers, and others, including representatives of Departments such
as the State Rivers and Water Supply
Commission and of the Melbourne and
Metropolitan Board of Works. Those
pub-tic utilities are am'Ong the greatest
users of large cranes in Victoria. The
object should be to frame a Bill which
contains some common sense and so let
the people see clearly that we, as parliamentarians, are capable of bringing
in and dealing with legislation that is
not amtbiguous, and that we do not have
to leave others outside this legislature
to do our job for us.
The Hon. PAUL JONES (Doutta Galla
Province).-Unlike Mr. Warner who, in
the earlier portion of his speech, condemned the Bnl lock, stock, and barrel,
I agree with it, and I trust that the
Minister will not entertain the honorable member's. suggestion that the
measure should be wtithdraiWn. As was
explained by the M'in'ister, this Bill is to
protect life-to do everything possible
to lessen the dan'ger to Hfe and limb, and
such a .propos'al should be welcomed by
every member of Parliament. The Minister stated that during the past ten years
there had been filfteen fatal accidents
known to the Labour Department, and
that probably, had there been adequate
inspection of the cranes, some of those
acoidents would not have happened. J1t
seems the fashion to-day, when there is
an accident -with an aeroplane or a
crane, involving loss of life. to hold an
exhaustive inquiry; but tha t is like
locking the stahle door after the horse
has boaed. If there occurred to-mOITOW
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an. accident in which a defective crane
played a part and half a dozen lives were
lost, an exhaustive inquiry WQuld be
conducted tQ deter-mine the cause of the
accident, and I venture to say that the
result would show honorable members
the urgent necessity of passing a Bill
such as that now before the House, in
order that life and liJ11b could be
protected.
I have read during the past few days
that the Utah Construction Company,
which has undertaken the big Eildon
project, has just assembled the largest
piece of eal"th-moving equipment in the
world. It consists of a' Euclid loader
costing thousands of pounds; incidentally,
each tyre costs £1,500. The manner in
which this loader worked on a preliminary run was an eye-opener and indicated
that it can shift earth at extraordinary
speed. It is no wonder that the company
is able to construct huge clams in record
time. A big loader of that kind would,
I presume, be included in the definition of
crane," to which Mr. Warner took exception on the ground that it was too
wide. The honorable member appears to
be concerned with Mrs. Brown's little
hoist in the back yard" or her pop
toaster." The inspectors appointed will
be men who know their jobs and will not
bother with the trivial things about which'
Mr. Warner spoke. Their concern will
be with cranes such as operate on the
wharfs, overtowering men who are
assisting to unload and load ships, possibly handling timber and other heavy
hoists. It is only right that those cranes
should be .inspected.
II

II

II

In the city of lM~bourne. I have seen
people gazing at cranes which have been
lifting timber on to buildings five or six
stories high. Some years ago a load of
br.icks was !being hoisted by a crane When
some fea on to the pavement below.
Is it nQt right tha t such cranes
should be inspected in an adequate
fashion to ensure that they are in
proper wQrking order? The present
measure does not apply tQ mining
operations or to lifts, inspections of both
of which are provided for in Acts of
Parliament. In an amending Mines Bill
passed about two years ago there was
provision for the inspection of mines and
plant used therein. However, that mea-
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sure contained a defect, similar to one
that is noticeable in the Bill we are now
considering. One clause sets out that
when an inspector has reasonable
grounds to believe that a crane is defecHve in some way and might endanger
life and limb, he may report, in writing,
to the proprietor of the crane. However,
that course of action is optional, but if
the option is exercised and a report is
made, the proprietor of the crane shall
take action to comply with the directions
given. The amendment I propose tQ move
is similar to that which I submitted when
the amending Mines Bill was under consideration. Sir James Kennedy, who was
the Minister in charge of that measure,
accepted the amendment without hesitation. He was able to appreciate that it
was only common sense that when there
was a condition of affairs that endangered life and limb it should be mandatory on the inspector to submit a
report. The proprietor or even the mine
manager would not necessarily know
anything about the defect.
I propose to move, in the relevant
clause of the present Bill, that the word
may" shall be substituted by the word
shall," making it mandatory on the
inspector, when he sees a defect in the
construction or operation of a crane, to
report, in writing, to the proprietor. I
hope the Minister of Labour will exercise
the same common sense as was shown
by Sir James Kennedy and agree to the
amendment. I am a great believer in
ensuring that every possible protection
is given to men whose lives may be in
danger. The Bill represents a step in
that direction. The Minister of Labour
informed us-and I have no reason to
disbelieve him-that Victoria is lagging
far behind all other States of Australia
concerning legislation such as that embodied in this Bill. Wharf labourers,
who are called upon to load or unload
material, deserve to be protected. It is
essential that inspections should be conducted in all proper cases. The cages
used in mining are covered by other legisla tion and are inspected regularly every
month. The rope is considered part of
the cage mechanism just as it is considered part of crane mechanism. In the
test the rope is allowed to go loose, as if
it were actually Ibroken. There are
H
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safety devices which grip the skids when the explanation of the Bill and to the
it is broken and the cage comes to a discussion on it this evening, I hope he
standstill in the shaft. The test is under- will see fit to grant a postponement of the
taken every month to ensure that every- Committee Istage so that every aspect of
thing is in working order, since if a rope the Bill may be examined.
broke the lives of the men in the cage
The Hon. TREVOR HARVEY (Miniswould be in danger. I stress the point ter of Labour).-I accept the suggestion.
that it is absolutely essential that all A' number of amendments have been cirworking cranes should be thoroughly cula ted and these can be dealt with when
inspected and that when any defect is next the House goes in to Committee to
noticed it should be mandatory on the consider the Bill.
inspector to report the matter in writing.
Progress was reported.
Then necessary action would be taken to
make good the defect.
I commend the Minister for having . COAL MINING INDUSTRY (LONGSERVICE LEAVE) AMENDMENT
brought forward this measure. In the
BILL.
middle portion of his speech Mr. Warner
appeared to become a little more conThe Hon. P. P. INCHBOLD (Minister
ciliatory and apparently agreed with of Education).-I moveinspections. In 'my view, the clause
That' this Bill be now read a second time.
rela ting to inspections is probably the
Honorable
members will recall that
most important in the Bill. Towards the
twelve
months
ago' this Parliament
end of his remarks, however, the honorable member seemed agai.n to condemn passed a small measure which had been
the Bill lock, stock and barrel. I hope introduced at the request of the Comthat not only will the Minister persist monwealth Government to make longwith this measure but that it will be service payments available to coal miners.
placed on the statute-book at the. earliest The Commonwealth authorities did not
consider that individual coal mine owners
possible moment.
should be called upon to bear these payThe House divided on the motion (Sir ments because of the shifting nature of
Clifden Eager in the chair). employment in the industry-men movAyes
13
ing from mine to mine. Therefore, it was
No~
11
arranged that an excise duty of 6d. a ton
should be placed on production for an
.,Majority for the m·otioin
2
coal mines 'and that the proceeds of the
duty should be put into a fund in order
AYES.
th'at the payments mjght be m'ade. The
Mr. Byrnes
Mr. Swinburne
Oommonwealth Government, having no
Mr. Thomas
Mr. Coleman
power Ito ca1rry out this proviSIon itself,
Mr. Harvey
Mr. Tuckett
Mr. Walters.
Mr. Inchbold
requested the State Governments to
Tellers:
Mr. Jones
administer each State Act, whereupon
Mr. Fraser
Mr. Kennelly
the Commonwealth would recoup the
Mr. McNally.
Mr. MacAulay
States
for the payments so m'ade.
NOES.
Sir Frank Beaurepaire
Mr. Cameron
Mr. Chandler
Mr. Gartside
Sir James Kennedy
Mr.. Kittson

Mr. MacLeod
Mr. Rankin
Mr. Warner.

Tellers:

Mr. Grigg
Mr. Isaac.

The Bill was read a second time and
committed.
Clause 1 (Short, title).
The Hon. F. M.·THOMAS (Melbourne
Province).-I would like the Minister of
Labour to agree to progress being reported at this stage. Having listened to

, 'rhe Commonwealth Government has
now asked that this Act be amended by
widening the definition of '~award."
Under the present definition of " award"
any 'Variation of the original awards is
specifically excluded. Since the Victorian
legislation was passed, however, the
awards have been varied in many
respects by the Coal Industry Tribunal
and the Central Reference Board. The
principal variation was to provide for the
war service of coal miners to be counted
as qualifying service for long-service

Amendment

[24 JULY, 1951.]

leave. . Other amendments provide that
shifts lost by a.miner on :lccount of compensable injury . and shifts lost in
respect of attendances at certain medical
examinations shall be regarded as shifts
worked for the purpose of computing
long-service leave.
The Commonwealth Government desires that these variations should be
brought under the scope of the Act and,
in addition, desires that the legislation
should provide for the ad'Option of any
further awards or variations which may
be made and which the Commonwealth
Government agrees should be brought
in1Jo the scheme.
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of that subsidy is met from the royalty
payments.
The Bill is necessary because it would
be practically imp'Ossible to have alterations made in awards affecting this
industry excised from the Aot. An
members now, as they did last year,
subscribe to the principle of granting
long-service 'le'ave 'and 'attendant benefits
to coal m,iners. I commend the Bi1l to
the House, !but I trust that, at some
stage, the Minister will give an answer to
the quest,ion I have asked.

The Hon. P. J. KENNELLY (Melbourne West Province}.-I listened with
interest to the pathetic appeal of Mr.
This Bill provides that aU variations CameJ'lon on behalf of the ooal mine
of the awards, or .orders under the owners, and I was considerably moved!
awards, made before the 1st of July, His remarks applied not only to the
1951, shall, on the passing of this legis- present-day owners of coal mines; Mr.
lation, come under the scheme. Any Cameron would weep in sympathy for
variations or orders made after the 1st those owners who in years goone by, when
of July whIch the Commonwealth ,they had piles of coal at grass, starved
Government wishes to have brought the miners into 'Submission. Naturally
under the leg'islation will ·have 1Jo be I support this measure, which brings
proclaimed 'by the Governor in Council 'up .,to date an Act that was passed only
of this State. Paragraph (b) in clause last y~ar. It is refreshing to find in
2 of the Bill makes the necessaTY pro- these days 'that people are waking up to
vision in this respect. This legislation the fact thatooal miners are entitled to
is purely machinery so far as this some benefits. They are engaged in one
Government is concerned, and it is hoped of the vital industries of 1;l1e nation,
that the House win deal with it because coal plays an important part in
the economy of this country. If we
eJCPedi tiouSly.
extend to miners some benefits that they
The Hon. E!. P. CAMERON (East did not enjoy in the past it might mean
Yarra Province}.-As the Minister has that others will be attracted into the
said, this is a small Bill which the industry, and more coal will be produced.
Government deems to be advisa'bl.e and It is pleasing toO notice that in future
necessary in view of v·ariati<:ms of am'ending legislation will not be necesawards since the original Bill was passed sary toO extend the benefits incorporated
a year ago. However, it is somewhat in the principal Act, but as 'awards affectrefreshing that this Government should ing miners are issued the henefitstha't
have presented a Bin, even though it accrue to them will be automatically
was at ,the request of the Commonwealth extended.
Government, which m'akes a subsidy or
Sir JAMES KENNEDY.-What coal mine
offers an advantage to employers, be'Owners
are there in Victoria at present
cause we are 'accustomed in this Parliain
addition
to the Railway Department?
ment to find this Government bringing
forward BUls m'ainly for the advantage
The Hon. P. J. KENNELLY.-There
of employees. However, further perus'al is a privately owned coal mine at Korumof the original Act discloses that while burra.
Surely Mr. Cameron's' remarks
the mine owner receives a subs'idy, he is did not apply only to Victorian coal mine
required t'O pay an excise duty of 6d. owners. He was not weeping on behalf
a ton' on all coal produced at his mine. of the VictoOrian Government, which, in
r should like the Minister of Education, the main, oOwns the Sta'te Coal Mine at
who is in charge of this Bill, to advise Wonthaggi. I believe he was thinking
the House wha't proportion of the oost . 'of one of the relati'Ons of John Brown,
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the g'entleman who ,some time ago paid
£12,000 for a ·racehorse. That is the
class of man for whom Mr. Cameron
expressed such feeling, but that is only
to be expected from the mouthpleoe of
employers in this Chamber.
The Hon. PAUL JONES (Doutta Galla
Province).-I support the Bill.
It indicates that the Government is prepared
to do something for men engaged in the
coal-mining industry, which is of paramount importance in the economic
development of the country. The miners
are simply getting benefits that are long
·overdue. Mr. Kennelly suggests that
one effect of the passage of this Bill
might be that more men will be attracted
to the industry. I have said previously
that coal miners do not desire even ,their
sons to go into coal mines, but prefer
them to enter some other occupation. I
welcome ,the Bill because it will be of
some benefit to men who go down into
the bowels of the earth, .and in some
instances travel three miles underground
to labour ,on the coal face and produce
coal which is a much needed commodity.
The Hon. D. J. WALTERS (Northern
Province).-I am :surprised that there
should be .any opposition to this measure.
Some members have attacked the
Government on introducing a Bill which
will be of great benefit to certain people,
and Mr. Cameron has suggested that 'th,e
('~vernmen t has been doing nothing but
introduce legislation for the benefit of
workers.
The Hon. P. T. BY~NEs.-He objects
to employees being given deoent condiUons.
The Hon. D. J. WALTERS.-I can
understand his objection, because, as Mr.
Kennelly has said, Mr. Cameron is -a representative in this House of the employer class. There is no reason why the
employers should not have that representation; the Oountry party represents
the primary producers, and the Labour
party represents the employees.
The Hon. A. G. WARNER.-Would not
farmers now fall into the" bloated capitalist" class?
The Hon. D. J. WALTERS.-Some 0:
them would, but unfortunately their
wealth invariably is short lived. Every
twenty or 30 years the primary pro-

(Long-.~ervice

Leave)

ducer does make a little money but it
soon goes, in the same way as the high
wool prices have now disappeared. In
the last twelve months I have inspected
coal mines and met many miners in
various countries. One occupation I
would not undertake is that of a coal
miner. I will say this for them, that the
second, third and fourth .genera tion of
miners that r have met, particularly in
overseas mines, undoubtedly have pride
in their work. Although the same numbers are not going into the mines now as
did previously, many miners' sons are
following on in the industry in accordance
with tradition.
This measure relates to long-service
leave benefits for coal miners. We hear
much talk about the miners.
:Mr.
MacLeod and I recently inspected mines
in various parts of the world. In some
cases we walked three-quarters of a mile
over rough roads underground, up and
down steep slopes to where miners
worked, crouched on their knees picking
out coal. 'Miners work from six and ·a
half to seven and a half hours without
leaving the coal face, and anything we can
do to improve their l'Ot we should do without hesitation. In England coal mines
were nationalized, because they were not
being ,worked economically. I noticed that
English miners had a pride in their work,
a feeling that they were really working
for themselves, although they had not
received all the benefits they expected
from na tionaliza tion.
Recen tly I visited the coalfields in
New South Wales, and undoubtedly the
amenities available to miners there are
not comparable with those enjoyed by
miners in Belgium, Germany and England. Investigations disclosed that conditions on the New South Wales coalfields were bad, but from conversations
with mi,ners I discovered that approximately only 10 per cent. of the workers
are causing trouble. At one big mine
I conversed with many of the miners and
inspected the conditions und~r which
they are employed. I went 2,400 feet
below ground level to see the men at
work. My feeling is that anything we
can do to hring peace into this industry
is justifiable. I am pleased that it ris a
Country party Government that has
brought this BiH before the House.
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Sir JAMES KENNEDY (Higinbotham
Province) .-Much has been said about
this Bill that is not deserved. Approximately twelve months ago the Commonwealth Government requested all State
Governments to pass legislation providing for long-service leave in the coal
mining industry. At that time the Commonwealth created the long-service leave
fund, and charged mine owners 6d. excise
on every ton of coal produced. That
fund is still in existence. The Commonwealth Government found that there
were certain restrictions in the State
legislation relating to the interpretation
of "awards," and suggested that the
definition should be widened in all State
legisla tion relating to this subject. The
Commonwealth also felt that if a miner
had three or four years' war service that
time should count in the period on which
long-service leave was granted. If d.
miner suffered a disability that kept him
from his work for a period, it was felt
that that period should also count for
long-service leave purposes. The principle of this legislation was approved
by all the political parties twelve months
ago, and therefore ~t is fitting that we
should at this stage support minor
amendments which have been found
necessary in the principal Act.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Extension of interpretation
of " A wards" t'O cover existing variations
and certain future variations, &c.).
The Hon. P. P. INCHBOLD (Minister
of Education) .-In discussing the Bill,
Mr. Cameron raised a query about the
state of the fund. So far as the State is
concerned it becomes only a bookkeeping
entry, although there is a provision in
the legislation that the money shall be
advan~ed. I suppose the State Treasury
has to provide money to keep the fund
solvent until the remittance from the
Commonwealth Government is received.
I am not able to say how the fund is
working out, but I shall ask the Minister
of Mines to 'Supply the information
sought by Mr. Cameron. 1 think honorable members are entitled to such details;
but the fund is furnished by the Commonwealth Government, and the State
has had no foss.

Bill.

3429

The clause was agreed to.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.
OEELONG HARIBOR TRUST
(AMENDMENT) Bll...L.
The debate (adjourned from July 17)
on the moUon of the Hon. P. T. Byrnes
(Minister of Public Works) for the
second reading of this Bill, was resumed.
Sir JAMES KENNEDY (Higinbotham
Province).-This Bill relates to the
Geelong Harbor Trust and contains
amendments considered necessary by the
CommissioneIis. The Geelong Harbor
Trust is a very succeSiSful and sound
organization, and the local harbor has
been developed greatly as the Minister
told us in his second-Tea ding speeClh. To
illustrate the development of the port r
poin:t out that the tonnage of cargo
handled during 1950 by the Trust was
1,265,817 tons, which represented an
increase of 26 per cent. over that of 1949.
The importation of goods through the
port has advanced tremendously. At
one time Geelong suffered a handicap in
that it was only an export port, despatching wool and wheat; and most of the
revenue of the port comes from import
trade. In 1950 the imports· of overseas
origin totalled 489,257 tons, an increase
of 44 per cent. over 1949. No one
wishes to see all such traffic concentrated
a t the port of Melbourne. Honorable
members hope that Portland will eventually receive a eonsiderable volume of
.the trade of the State, and perhaps later
a port will be established on the eastern
side of ViC'toria to provide for the industrial development that will take place
in the Morwell valley.
The inorease in the tonnage of cargo
received in Geelong has had a tremendous effect on the revenue of the Trust;
its latest balance sheet shows a surplus
of £31,000, as compared with £18,000 for
the previous year and the accumulated
surplus now totals £178,,355. For a
long time the GeelOllg Harbor Trust
operated at a loss and a previous
Government had a Bill passed under
which the Melbourne Harbor Trust
had to p,rovide £15,000 a year to the
Geel:ong Harbor Trust to enable it to
pay its way. It a'Ppears as though the
day is coming when the Geel'On~ Harbor
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Trust win not need assistance from the
Melbourne body. The Geelong Harbor
T'rust has reserves of £600,000 'and
assets worth more than £1,000,000. At
present its maximum borrowing powers
are' £800,000. When we learn that the
Trust has already 'borrowed over
£500,000 on loan we realize that the Bill
is essential and that extra borrQwing
powers should be granted.
When I was Minister of Public Works
three years ago, I was taken by the
GeelQng Harbor Trust Commissioners
around the port in their handsome
launch, and they explained proposed
works to me. The Trust comprises an
enterprising and capable trio-all parttime Com1missioners. ' Ori that occasion I
saw the magnitude of their work. Even
then they had proposals involving the
expenditure 'Of more than £1,000,000, and
the projects now contemplated will cost
£3,121,000. Clause 6 raises the borrowing powers to £4,500,000.
When an undertaking is developing
and engaging in capital expenditure it
needs fairly large 'working capital.
Under the existing Act the Trust may
have a bank overdraft of £50,000, but
the Bill will peflmit the Trust to secure
up ,to £200,000 on overdraf1. I do not
think anyone can quarrel with tha t
pro pos a'l.
The m'easure conta'ins a
number of interesting machinery clauses.
When I was Minister, the chairman of
the Trust visited England, but there was
no power under the Act to appoint a
deputy chairman. That defect is being
remedied by this Bill.
Clause 5 appears to give some people
concern. It gives power to the Commissioners to require the repair, removal,
or destruction of a sunken, stranded,
unseaworthy, or dangerous vessel or hull
in the port. That is an amendment to
section 64 of the principal Act, for which
this new section is to be substituted. The
suggested amendment is similar tQ an
,amendment made in the Melbourne
Harbor Trust Act fifteen years ago,
which does not appear to have caused
much concern. After all, this is largely a
legal matter, and I do not know whether
legal members of the House will comment on it. Another section in the Act,
enabled the holder of the office of harbor
master, prior to the constitution of the
Trust ip 1905, to continue to ·act in that
Sir James Kennedy.

(Amendment) Bill.

,capacity under the Act. However, that
is not necessary now, because the officer
is 'dead, and the Bill repeals the
provision.
The Trust was not allowed to work
men more than eight hours a day, and
had to pay certain rates for overtime.
These conditions are 'to be repealed, and
the Trust is to comply with awards of the
Commonwealth Arbitration Court. No
doubt we are al1 glad that the port of
Geelong has developed to such a great
extent, and we trust that other Victorian
ports will become equally prosperous.
It would be highly advantageous to Victoria if there were several ports dealing
with inward and outward traffic, in the
interests of areas contiguous to them.
On the m()lt'ion of the Hon. F. M.
THOMAS (Melbourne Province), the debate was adjourned until Tuesday,
August 7.
ADJOURNMENT.
BUSINESS OF THE HOUSE.

The HOD~ P. T. BYRNES (Minister of '
Public Works).-I move, by leaveThat the House, at its rising, adjourn
until Tuesday, August 7.

The motion was agreed to.
The'HoD. P. T. BYRNES (Minister of
Public Works).-I moveThat the House do now adjourn.

The House wi'll have to wait for further
business to be sent up from the
Assembly.' When we resume our sittings I should like honorable members
to facilitate the despatch of husiness by
m'aking arrangements to sit for two
da~s or possibly more in
a week.
There is ,a certain Bill with which I
·should have liked the House to deal
to-night, but leave was refused at the
beginning of this sitting for the Bill to
be taken to the second-reading stage tonight. In order to p·reserve certain
privi'leges, it will be necessary for me
when the House resumes to move an
amendment to make the operation of that
Bill apply retrospectively to appro xim'ately the 17th of July. I shall give
further consideration to that matter. I
prefer to take that course to asking the
House to assemble next week.
'Dhe mdtion was agreed to.
The House adjourned at 9.1 p.m. until
Tuesday, August 7.
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The SPEAKER (the Hon. Archie
Michaelis) took the chair at 4.19 p.m.,
and read the prayer.
DEPARTMENT OF HEALTH.
NEW AUSTRALIANS: INCIDENCE OF MENTAL
ILLNESS :AND TuBERCULOSIS.
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Mr. DOUBE (Oakleigh) asked the
Minister of Health1. How many" New Australians" are inmates of Victorian tuberculosis institutions?
2. What proportion of "New Australians"
in Victoria this number represents?
3. How many had records of tubercular
infection prior to entering Australia?
4. Whether there is a greateJil incidence of
tubercular infection among "New Australians" in Victoria than among nativeborn Australians living in Victoria?

Mr. FULTON (Minister of Health).Mr. DOUBE (Oakleigh) asked the . The answers are-Minister of Health1. Thirty-one.
1. How many" New Australians" are inmates of Victorian mental institutions?
2. What proportion of "New Australians"
in Victoria this number represents?
3. How many had records of mental illness
prior to entering Australia?
4. Whether there is a greater incidence
of mental illness among" New Australians"
in Victoria than among native-born AustraHans living in Victoria?

Mr. FULTON (Minister of Health).~
Before I answer this question and the
next question on the Notice Paper I
desire to explain that it is not possible
to· ascertain how' many New Austraiians are in Victoria ·at the present
time as, apart from some restrictions
placed upon the movement of certain displaced perS0ns for a period of two years
after admission to Australia, there is no
bar to the 'free movement of migrants
generally between States. The records
of the Gov~rnment Statist's Office disclose that :approximately 196,400 permanent new arrivals hcwe disembarked
in Vic;toria since the end of 1945.
The answers to the four points of the
·question are as follows:1. Forty-seven.
2. Assuming that all permanent new
'arrivals to Victoria in recent years have
remained in this State, approximately one in
4,180.
3. It has been possible in nine cases only
to trace a prior record of mental illness.
4. It would appear that the incidence of
mel1tal illness among "New Australians" is
considerably less than that among nativeborn Australians in Victoria, of whom
approximately one in 300 is in a mental
hospital.
It is possible that the bcidence among
.. New Australians" will increase in proportion to the length of their residence here.

2. Assuming that all permanent new
arrivals in this State in recent years remained here, approximately one in 6,335.
3. It is possible in eight cases only to trace
a prior record of tuberculosis infection.
4. The incidence of tuberculosis infection
among" New Australians" does not appear
to be as great as it is among native-born
Australians in Victoria.
This is understandable as, in order to ensure that only
healthy persons are brought into the country, a large proportion of persons desiring
to migrate to this country are medically
examined before being accepted by the Australian immigration authorit.ies. It is probable that the present incidence of infection
will increase in proportion to the length of
the migrants residence in Australia.

STATE ELECTRICITY COMMISSION.
ELECTRIC POWER SUPPLY:
SYSTEM.

PRIORITY

Mr. BOLTE (Hampden) asked the
Minister in Charge of Electrical Undertakings1.. Whether the State Electricity Commission has instituted a priority system in
regard to the supply of electric power; if so,
under what authority this system has been
established, and who is responsible for determining the priority of 'an appUcant?
2. Whether the Commission has authority
under the State Electricity Commission Act
1928, to refuse the supply O'f electric power
to an applicant; if so, under which section
of that Act?
3. What procedure (if any) is used to
check the productive capacity of works in
respect ·of which applications for electric
power are made?
4. Whether, in cases where electric mains
are in existence, an application from a resident of the metropolitan area has any
priority over an application from a resident
in the country?
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Mr. DODGSHUN (Minister in Charge
Electrical Undertakings). - The
answ~rs are-

of

1. Yes. The system has been established
under the State Electricity Commission's
general statutory powers and having par~
ticular regard to Government policy of in~
creasing production of essential foodstuffs.
The priority of an applicant is determined by
the Commission's management.
2. Yes. Under section 43 of the State
Electricity Commission Act 1928 (No. 3776>3. Where practicable productive capacity
is investigated in relation to productive
resources of an applicant.
4. No.

EDUCATION DEPARTMENT.
LILYDALE HIGH SCHOOL: PREFABRICATED
CLASSROOMS.

Mr. LECKIE (Evelyn) asked Mr. R.
T. White (Honorary Minister) for the
Minister of Education1. The date upon which approval was
given for the erection of prefabricated class~
rooms at the Lilydale high school?
2. Whether any prefabricated classrooms
approved since such date have been erected;
if so, where?

Mr. R. T. WIDTE (Honorary Minis~
ter).-The information furnished by the
Minister of Education in reply to the
questions is as follows:1. On the 24th of February, 1950, the Lily~
dale high school was added to the tentative
list of schools at which prefabricated class~
rooms should ·be erected as soon as condi~
tions permit, the allocation to this school
being a Morison timber prefabricated unit of
two classrooms.
Subsequently it was
decided that the needs of this school
demanded two additional classrooms. By
this time the only type of prefabricated
construction available was Bristol aluminium
and it was considered undesirable to place
a timber building and an aluminium building
on the one site. It was therefore decided to
provide one unit of four rooms in Bristol
aluminium and the Morison timber unit was
diverted elsewhere.
In the case of a secondary school it is
desirable that, as far as p03sible,' any addi~
tional accommodation required ShDUld be
available at the beginning of a school year.
Although it would have 'been possible to pro~
vide two separate double classroom units at
Lilydale during 1951, it was considered more
satisfactory to concentrate on getting one
building of four classrooms ready for occu~
patiDn at the beginning of the school year
in 1952.
An order has been placed with Overseas
Corporatiori (Australia) Limited for a num~
ber of complete four~room Bristol aluminium
buildings. These buildings have not yet

.. Department.

arrived in Victoria but, when they dD, action
will be taken to have one of them erected
at the Lilydale high school as. early as
practicable.
2. In view of the answer given to question
No.1, it is not considered that any useful
purpose would be served by giving the na.mes
of the schools which were placed on the tentative list after the 24th of February, 1950,
and at which prefabricated classrooms haye
since been erected.
SCHOLARSHIPS: INCREASED ALLOWANCES
TO HOLDERS.

Lieut.-Colonel HIPWORTH (Swan
Hill) asked Mr. R. T. White (Honorary
Minister) for the Minister of Education-

will

Whether the Minister
consider increasing the allowances paid holders of
Government scholarships to bring them mOre
in line with the present high price of text
books and other school requirements?

Mr. R. T. WIDTE (Honorary Minister).-The information furnished by the
Minister of Education, for the answer to
the question, is asfoUows:A recent survey was made in certain high
schools to ascertain the average cost .of
books for pupils in the various forms in
secondary schools. As a result of the survey
the annual allowances paY:lble to scholarship holders for school requisites were increased from the beginning of this year as
follows:Forms.

III. and IV.

V.

VI.

Previous Rate.

Present Ra.te.

£

£

4
5
5

5
5
7

Increases were also made in the allowances
for school requisites granted in cases, where
the circumstances warrant, of pupils other
than scholarship holders attending State
secondary schools. These increases are as
follows:Forms.

I. and II.
III., IV., and V.
VI.

Previous Rate.

Present Rate.

£

£

1

2
5

2
2

7
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Mr. MACK (Warrnambool) asked the
Minister of LandsWhat areas of land have heen disposed of
l:'::~suant to section 2 of the Agricultural
Colleges (Amendment> Act J.950 showing(a)

(b)
(c)

(d)

(e)

the number and areas of lots disposed of by purchase lease;
the number and areas of lots disposed of by grant in fee simple;
the name of the purchaser and the
purchase price of each lot;
the area of land owned by each purchaser prior to acquisition of any
of the above lots; and
the lands listed in (a) and/or (b)
above since disposed of by the pur,chasers, and the prices at which
such lands were sold?

Sir ALBERT LIND (Minister of
Lands).-As the draft regulations necessary to implement the legislation have
only recently been completed and are
now about to be proclaimed, no formal
applications to purchase in fee simple or
to obtain a purchase lease have yet been
accepted. The answer to (a) and (b)
is, therefore, in the negative and consequently no information is available
regarding (c), (d) and (e).
EGG AND EGG PULP MARKETING
COMMITTEE.
EXTENSION

OF

POWERS.

Mr. MUTTON (Coburg)
Minister of Agriculture-

asked the

1. Whether the Government will consider
extending the powers of the Egg and Egg
Pulp Marketing Committee to cover the
whole of the operations of the egg industry?
2. Whether, as the next three months is
the hatching and rearing period of the year
when it is almost impossible for egg producers to leave their farms, and is also the
busy part of the export season when the
egg BO:Cllrd :and its staff 'are fully occupied,
consideration could be given to deferring
the investigation?

Mr. MOSS (Minister of Agriculture).
.- The 'answers are1. The terms of reference of the committee are regarded as sufficienfly comprehensive and it is not proposed to extend
them.
2. In view of the urgency of the matter,
it is not considered desirable to defer the
investigation.

Commiss~on.
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HOUSING COMMISSION.

LANDS DEPARTMENT.
AGRICULTURAL COLLEGES (AMENDMENT)
ACT: ApPLICATIONS FOR ALLOTMENTS.

HOUS~'ng

EVICTION PROCEEDINGS.

Mr. REID (Box Hill) asked Mr. R. T.
White (Honor.ary Minister), for the Minister of Housing1. Whether any tenants of Housing Commission homes have been evicted at the
instance of the Commission during the year
1950-51; if so, how many, and for what
reasons?
2. Whether any such tenants were evicted
after the institution of court proceedings;
if so, how many summonses were issued,
and in what courts they were made
returnable?
3. Whether the Commission employed
bailiffs or process servers for the purpose of
Serving notices to quit and other process,
or to represent it in courts of law; if so,
what are the names of the persons so
employed, and the fees pllid them during
the year referred to?

Mr. R. T. WHITE (Honorary Minister).
answers supplied by the Minister
of Housing are-~The

1. Ejection proceedings were instituted by
the Commission against 39 tenants in the
year 1950-51.
In only one case was the
tenant actually evicted. Thirty-eight tenants
vacated the premises before the expiry of
the court order or notice to quit, as the case
may be.
Of the 39 cases, seventeen were for nonpayment of rent; six were unsatisfactory
tenants, and in addition were in arrears
with rent; ten were unsatisfactory tenants; .
four were persons who had entered into
illegal occupation of Commission houses;
and two were persons whose families had
left them alone in posseSSion of a house.
2. Twenty-six tenants were the subject
of court proceedings in the following
courts:Brighton "
2 cases
Sunshine "
3 cases
Oakleigh "
1 case
Heidelberg
5 cases
Port Melbourne
1 case
Kew
1 case
Preston
3 cases
Maryborough
1 case
Brunswick
2 cases
Coburg
4 cases
Flemington
1 case
Northcote
1 case
Williamstown
1 c,ase
3. One pro~ess server was employed-R.
Fenton, of 379 Collins-street, Melbourne£259 2s .

SALE OF PETROL.
Mr. DAWNAY-MOULD (Dandenong)
asked Mr. R. T. White (Honorary Minister), for the Minister of Public Works1. Whether petrol re-sellers' licences are
valid in law; if so, what is the relevant
statute?

3434

Oonfidential OOPY

[ASSEMBLY.l

2. Whether there is any record of a
request having been made by this or any
previous Government to any organization,
or by any organization to this or any previous Government in connection with the
vesting in defined premises (or the owner
thereof) the right to sell petrol for an
unlimited period after the time when the
sale of petrol ceased at such premises?

Mr. R. T. WHITE (Honorary Minister).
----ffhe suhject matter of this question
does not come within ,the administration
of the Minister of Public Works. However, my ·colleague, th·e Minister of
Labour, has furnished replies to the
questions as .f.ollows:1. There is no licensing system in operation in this State under any statute known
to the Labour Department.
2. No.

RAILWAYS (FURLOUGH) B[LL.
Mr. HYLAND (Minister of Transport), by leave, moved for leave to bring
in a Bill relating to long-service leave
for officers and employees in the Railways Service, and for other purposes.
The motion was agreed to.
The Bill was brought in and read a
first time.
FlIRE BRIGADES (LONG-SERWCE
LEAVE) AlMENDMENT BILL.
Mr. DODGSHUN (Chief Secretary)
moved for leave to bring in a Hill relating to long-service leave for officers and
employees of the Metropolitan Fire
BI'igades Board and the Country Fire
Authority.
The motion was agreed to.
The Bill was brought in and read a
first time.
CONFIDENTIAL COpy OF DRAFT
BILL.
UNAUTHORIZED CIRCULATION.

Mr. OLDHAM (Malvern) .-By leave,
and as Acting Leader o'f the Opposition,
I desire to raise in a friendly way a
question which concerns the privileges
of the House. Apparently, for some days
at any rate, there has been ,in the hands
of some persons a copy of a Bill relating
to transport which I understand is to be
introduced into this House later today.
The copy of the Bill which I hold is

of Draft Bill.

marked" Confidential," and is marked in
accordance with the procedure usually
adopted in connection with "revised
drafts of Bills for further considera tion
by Cabinet." This Bill provides for a
number of changes which will affect
monetarily many people in the community. IMembers are aware of the great
secrecy which quite properly surrounds
-or ought to surround-Bills before
they are introduced into the House. In
our own time, a Chancellor of the
Exchequer. had to resign because. of an
inadvertent remark which he made, I
think, twenty minutes hefore he d~
livered his Budget speech in the House
of Commons.
The Bill to which 'I refer provides for
a Ministry of Transport with a coordinator, not under the Public Service
Act. It also provides that air navigation
within Vlictoria shall come under the
Ministry of Transport and that a fee of
£10 shall be payable in respect of each
aircraft. Those are matters of which
people interested in the relevant industries would be pleased to have preknowledge. Amongst other things, the
Bill also provides for the control of
metropolitan
commercial
passenger
vehicles and urban motor buses being
taken from the authorities by which they
now are controlled and being placed
under the control of another authority.
I do not propose to say at the moment
whether or nat that wHil be a good move,
but all of those services have earned for
themselves considerable goodwill, and
they change hands for substantial sums
of money. For reasons of that character,
it 'is most undesirable that legislative
rna tters of this kind should be bandied
about in the community before Parliament has knowledge of them.
Having, as an Attorney-General, had
charge of the drafting section of the
Law Department, I know that extraordinary precautions are usually taken
to ensure secrecy in respect of the preparation of Bills, but in this instance a
Bill has been circulated amongst those
interests that will be affected by it before
its contents have been made available to
honorable members. In my opinion, this
is a most serious matter, which should
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be the subject of an immediate investigation by the Government-if possible, by
some one who is divorced from any relationship with the Government-to
ascertain how 'the information leaked:
out and the effect O'f that leakage upon
the various interests concerned. To emphasize the seriousness of the matter,
I desire to say that great financial stakes
are involved in the transport industry of
Victoria. I make no accusations; that
is the last thing I wislh to do. However,
great advanta'ge could have been ta:ken
by interested parties of the information
which is contained in the draft Bill and
whioh IShould not have been seen
generally until the ·measure had been
brought bef.ore the House and explained
by the Minister of Transport on the
motion for the second reading.
Sir THOMAS MALTBY.-It will be interesting to see whether the Bill has been
aHered from the draft.
Mr. OLDHAM.-Tf the Government
will have an inquiry into the question I
have raised I am prepared to make this
copy of the draft Bill available.
Mr. HYLAND.-And say where you got
it?
.
Mr. OLDHAM.-I am not under crossexamination. If the Minister of Transport feels th1at he is on the defensive I
will not follow him on that line. I am
speaking on behalf of my party, and, I
believe, on behalf of the members of this
Parliamentary institution. 'Dhe privileges of this House are in our hands.
The SPEAKER (the HOD. Archie
Michaelis).-If the honorable member is
relising a question of privileges he knows
that he will have to support it by a
motion.

,Mr. OLDHAM.-It is not my desi,re to
mlaKe any suggestion that my remarks
have any political colour.,
Mr. GALVlN.-Who stole the copy-the
man who steals my stamps?
.Mr. OLDHAM.-This N; a serious incident concerning which the Government
should take the initiative, and I ask the
Premier to institute some action. I say
with g,reat confidence and sincerity that
we can leave this matter in the hands
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of the Premier to see that a proper inquiry is conducted and the House informed of its result.
Mr. McDONALD (Premier and Treasurer) .--,speaking by leave, I say that
the Government has nothing to hide in
this matter. Every honorable member
who bas been associated with a Ministry
knows that when proposed legislation is
being considered and the stage is reaohed
when the p·roposa1s may affect several
Departments, it is customary to acquaint
them of the proposals, so that their possible effects are understood, 'and the
reactions of the officers are aJScertained.
That has been the practice of all the
Governments with which I have been
connected. I have no desire to engender
any heat. 'Dhe privileges of the House
are worth safeguarding at any time, and
the Government will safegua,rd them. In
that spirit, I say that if an inquiry is
to have a value, those who know anything about this incident should tell the
HOUlse or myself. The question is, where
was the copy of the Bill obtained? If
the Opposition will dis-close that information we shall also ascertain how many
copies were made. If Opposition members
are not seeking to make capital out of
. this incident and they are as ,sincere as
the Acting Leader of the Opposition said
be was, we can probe the maltter to the
bottom. However, we shall be assisted
greatly if he will give the name of the
person who handed the copy to him and
also the names of those who roneoed the
copies that have been ckcu1ated. Members of the Opposition have roneoed
oopies.
An OPPOSITION MEMBER.-N o.
Mr. ·McDONALD (Premier and Treasurer).-There is a roneoed copy on the
table of the House. To have copies
roneoed is as great a breach as that committed by the person who disclosed the
oont'ents of the oonfidential copy of the
draf.t Bill. If the Opposition will supply
the information sought, the Government
will deal with tbe matter because it
would appear Ithat a breach of privilege
has occurred. A few minutes before the
House met t'o-day the Gov'ernment was
informed of this incident, and we had
already instituted inquiries to ascertain
where the leakage had occurred. The
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Opposi,tion can help. mat'erially by disdosing the name of ·the person lOr persons
who secured a copy of the Bill and also
of Ithose who made roneoed copies of it.
Mr. GALVIN (Bendigo).-I speak by
'leave
as Acting Leader
of the
Labour
party.
A
very
serious
ma tter has
been
raised
by
the
Acting Leader of the Opposition, and
it is one -that strikes at the founda Hon
of Government administration. We have
been proud of the fact tha't ·the Public
Service of this Starte has not been
impugned on such matters as this.
Evidently some other influence has
come in to
the Service in some
way,
and has
apparently
undermined that great traditiQn.
In 'my
opinion, it is the duty and responsibility
of <the Opposition tQ assist the Government in tracking down the offenders.
Opposition members could say wihere
they Qbt,ained the conifidential copy of
the Bill. H a thief entered my rQom, or
that -of 'the Acting Leader ,of fue Opposition, and I ;saw him I would try to
apprehend him, and H I failed I would
inform the honorable member of his
intrusion.
The matter raised by the Acting
Leader of the Opposition strikes at the
mot of responsible Government, :and I
plead with the Opposition to help the
Ministry. In the days tlO come the
Opposition party may again be. a
Government, and a similar incident
might occur. Now is the time to stop
this SoQ'rt of thing.
If the Opposition
nQtifies the Premier where the copy of
the Bill was obtained it will facilitate an
investigation, and the ihonour of the
Parliamentary institution and the integrity of tihe Public Service will be safeguarded. The fact -that there have been
circulated roneoed copies of a confidential Bill m:akes it all the more necessary fO'r .the Opposition t'O supply the
Government with the particulars sought.
Surely party politics will n'Ot be introduced fQr the protection of thieves; this
could be a maotter of treason. I appeal t'O
members of the Opposition to assist the
Premier to track down the offender.

Bill.
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The House went into Committee for
the further consideration of this Bill.
Discussion was resumed of clause 2,
in which 'sub-sect/ion (2) of proposed
new section 26 providesSubject to this section, upon application
in the prescribed manner and form by any
person desirous of becoming the holder of
a milk carrier's licence the Board shall
grant a milk carrier's licence to such
personand of ·Mr. Moss's amendmentThat proposea new SUb-section (2) be
omitted with a view of inserting the follow. ing new sub-section:(2) (a) Subject to this section upon application in the manner prescribed by this Act
by any person desirol.ls of becoming the
holder of a milk carrier's licence the Board
may grant the application or may refuse to
grant the application to such person.
(b) Every application for a milk carrier's
licence shall contain the following particulars(i) The routes or area upon or in which
it is in.tended that the applicant is
to operate.
(ii) Such other particulars relevant to the
subject matter of the said application as are prescribed.
(c) The Board shall cause a notice in the
prescribed form of every such applicatIon
to be published in the Government Gazette
and such notice shall specify a day (not
being less than seven days after such publication) upon which the Board proposes to
consider such application.
(d) Any person interested in the granting
of any such application may within the prescribed time by notice to the Board in the
prescribed form object to the granting of
any such application.
(e) Any such applicant may' by himself
or hy some person on his 'behalf appear before the Board and call evidence in support
of his application, and any objector who has
given notice as aforesaid may either by himself or some person on his 'behalf appear
before the Board and call evidence in support of his objection.
Mr.
RYLAH
(Kew).-Since
the
amendment was under discussion last
week I have had an opportunity to study
it. It appears to me to follow very
closely the lines Of section 25 of the
Transport Regulation Act. In its present form the amendment is probably
the best job that the Government can
make of the propos'iotion if it intends to
persist wLth its policy tha t a person
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licensed by the Transport Regulation
Board shall not, as O'f right, carry milk.
As I understand the position, if the 'Provisrions of sub-section (2) of proposed
new seCtion 26 as appearing in the Bill
had been 'agreed to, a mnk carrier,
once having obtained a licence from the
Transport Regulation Board, would have
been entitled to receive 'from the Milk
Board a milk carrier's licence.
In his amendment the Minister of
Agriculture has broken down the phrase
"shall grant a licence" to "may grant
or may refuse to grant a licence";
and
has
properly provided Itha t
when an application for a licence
made
to
the
Milk
Board
is
objection can be taken to the granting of
such application. As the Minister in
framing his amendment has followed the
wording of section 25 of the Transport
Regulation Act if have no comment to
make on the general nature of the amendment, but oJ ask the 'Minister to consider
whether he has gone far enough. Under
the Transport Regulation Act provision
is made for the procedure to be adopted
after an application is made to the
Board, for which are laid down certain
principles to which it must have regard
before granting or refusing a licence.
Section 26 of that Act provides:
rBefore granting or refusing to grant any
such licence the Board shall have regard
primarily to the interests of the public
generally including those of persons ::equiring as well as those of persons prOVIding facilities for the transport of goods and
without restricting the generality of the
foregoing requirement shall take into consideration-(a) the advantages of the service proposed to be provided and the convenience which would be afforded
to the public by the provision of
such service;
(b) the existing transpor.tation service
for the carriage of goods upon the
routes or within the area proposed
to be served in relation to(i)
its present 'adequacy and
probabilities of improvement to meet all reasonable public demands; and
(ii) the eff,ect upon such existing
, service of the service proposed to be provided;
(c) the benefit to any particular district
or districts or to the residents
thereof which would be afforded by
the service proposed to be provided;
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the condition of the roads to be included in any proposed route or
area; and
the character qualifications and
financial stability of the applicant.

All those matters should be considered
by the Milk Board before it grants or
refuses a licence. The Board should be
given guidance in the same way as Parli'arment found it desirable to guide the
Transport Regulation Board. Therefore,
I submit that the Milk Board should 'be
told that before it grants or re.fuses a
licence it must consider the interests
of the public, including persons requiring
as well as persons providing facilities for
the transport of milk. It should also
consider the advantage of a proposed
service compared with an existing service. That is an important aspect, because hauliers are carting milk in given
areas. If the Board is to have power
without guiding principles, it could say,
" Yea" or "Nay" to an application;
for some reason itt may duplicate an
existirtg service, or it may refuse an
a'P'plication for an extra service, and thus
safeguard the interests of a monopoly
already operating in a certain area.
The Board should also inquire into
the benefits likely to accrue to any district or the residents thereof, or to milk
supplIers therein. The condition of roads
is probably a matter for the Transport
Regula tion Board and need not be
covered by the Milk Board. It is most
desirable that the Milk Board should· be
told that it must examine the character,
quali'fic'ations, and financial stability of
an applicanrt. I do not make my suggestions in the way of criticism, but
when the Minister agreed to the adopti'on of section 25 of the Transport
Regulation Act he must have overlooked
the fact that section 26 is' a complementary section, and Parliament ought
to lay dawn the principles upon which
this Board should deal with applications
of this nature.
I think it would be of value to inc1ude
in this Bill a section similar to section
27 of the Transport Regulation Act,
which reads-I

(1) Subject to the provisions of this Part
the Board may grant the application (with
or without variation) or may refuse to grant
the application.
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Under the present proposal, it is doubtful whether the Milk Board could do
more than refuse or grant an application; probably it would not have power
to vary an application. !Section 27
continues(2) Nothing in this Part shall be deemed
to prevent the owner of any commercial
goods vehicle whose application for a commercial goods vehicle licence in respect of
that vehicle has been refused by the Board
from making another application for such
a licence in respect of that vehicle.
(3) Where the Board refuses to grant any
such application it shall if so required by
the applicant give in writing its reasons for
such refusal.
I think the Minister should move a

further amendment to introduce into the
Bill in its entirety the procedure of .the
Transport Regulation Board. U has been
thorough'ly tested and has been found to
work effectively. It is dangerous to
introduce only part of the prooedure laid
down in another Act.
Opposi tion members are concerned at
the fact that a person applying' for a
licence and a person objecting to the
application m'ay be placed in the position of having to appear before two
separa te tr'i'bunals to achi-eve the one
object. As I understand the position, an
appIicant' for a milk-carting licence will
have to approach the Transport Regulation Board and satisfy its requirements.
There he may meet opposition, and may
be involved in a cos,tly hearing. Having
overcome that hurdle, the 'applicant will
then approach the Milk Board. The only
difference in the procedure will be that
the Transport Regula tion Board will
announce the conditions under which his
application is granted or refused. The
Milk Board will simply say, " Yes" or
" No" to his application; it will not be
obliged to state the grounds upon which
the application is refused, nor is there
expressed procedure as to how a further
application may be made to the Board.
The amendment was agreed to,
a verbal amendment.
The Committee divided on the
(Mr. Mibus in the chair)Ayes
Noes

as

WalS

dause,

30
19

Majority for the clause 11
Mr. RyZa1r,.
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AYES.

Mr. Mitchell
Mr. Moss
Mr. Mutton
Mr. ,o'Carroll
Mr. Pettiona
Mr. :Randles
Mr. Ruthven
Mr. Scully
Mr. Smith
Mr. Towers
Mr. White

Mr. Brose
Mr. Cook

Mr. OQrrigan
Mr: Dodgshun
Mr. IDunri
Mr. Fewster
Mr. F,ulton
Mr. Galvin
Mr. Hayes
Mr. Holland
Mr. Holt
Mr. HYland
Sir George Knox
Sir Albert Lind
Mr. McDonald

(Allendale)

Mr. White
(Mentone).

Tellers:

(Shepparton)

Mr. Merrifield

Mr. Cochrane
Mr. MOI1ton.

NOES.

Mr. Block
Mr. Bolte
Dieut.-Oo'l. Dennett
Mr. Guye
lJieut.-Col. Hipworth
M.r. Ire~and
Mr. Leckie .
Lieu t.-Col. Leggatt
Mr. Mack
Sir Th'OmasMaltby
Mr. McDonald
(Dundas)

Mr. Oldham
Mr. Reid
Mr. Ryla!h
Brigadier ToveU
Mr. Turnbull
Mr. Whately.

Tellers:
Mr. Dawnay-Mould
Mr. Ty·ack.

PAIRS.

Mr.
Mr.
. Mr.
Mr.
Mr.

Barcl,ay
Buckingham
Cain
Doube
Shepherd

Mr.
Mr.
Mr.
Mr.
M.r.

Fraser
Norman
Hollway

non
Reynolds.

Cl'ause 3 (Termination of certain eontracts relating to the purchase of milk
for sale or distribution in metropolis
under legislaHon previously in force).
Mr. MOSS '(Minister of Agriculture).
-Sub-clause (2) readsWhere before the commencement of this
Act a dairy farmer was supplying milk for
sale or dilstribution in the metropolis, pursuant to' a contract under the Milk Board
Acts as theretofore in force and which is
terminated by this section, the Board shall
invilte such dairy f:armer to enter int.o a
contr·act under this Act for the delivery to
the BoaI1d of milk for sale or distribution in
an appropria:te milk district or milk districts.

- I moveThat, in sub-clause (2), after the word
" under" (line 8) the words "the principal
Act as amended by" be inserted.

This amendment has been suggested by
the Poarli'amen1tary Draftsman.
, The amendment· was agreed to.
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Mr. MOSS (Minister of Agriculture).
--I move-That the following sub-clause be added:Where before the commencement
of this Act the owner of a milk depot
within the meaning of the Milk Board
Acts as then in force or the owner of
a dairy from which milk was sold or
distributed in the metropolis was pur-'
chasing milk from dairy f.armers pursuant
to contracts under the said Acts as then
in force and those contracts are terminated by this section, the Board shall invite
that owner of a milk depot or dairy (as
. the case may be) to accept appointment
as an authorized agent of the Board
under and subject to the provisions of
the principal Act as amended by this
Act."
II (

)

The purpose iQf 'the sub-dause is to
provide in this Bill facilities that already
exist so far as dairy farmers are concerned. Under the Bill the Government
is endeavouring to maintain existing
facilities, and it is considered desirable
Ithat the privilege indicated shou1d continue to be extended to dairy farmers.
The amendment was agreed to, and
Ithe clause, as amended, was adopted.
Clause 4, providing inter aliaFor section four of the Milk Board Act
1933 as amended by any Act there shall be
substituted the following section:4. (1) In this Act unless inconsistent
with the context or subject-matterII

• Treatment' of milk has the same
meaning as in section eighty-four of the
Milk and Dairy Supervision Act 1928.

(3) In this Act unless inconsistent with
the context or subject-matter any reference to milk for sale or distribution in
a milk district shall be deemed to include
a . reference to milk intended for consumption in any form in a milk district
or intended for use in the manufacture
in a milk district of any article or commodity other than butter or cheese':'

Mr. MOSS (Minister of Agnculture).
-1 move-That in sUb-section (1) of proposed new
section 4 the interpretation of .. Treatment"
be omitted.

The necessity for the interpretation of
"treatment" disappeaxs with the passing
of the Bill.
It was necessary in tihe
principal Act because reference is made
to treatment in the definition ,of "milk
depot." Section 84 of the ,Milk and Dairy
Supervision Act 1928 has been repealed.
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Mr. DAWNAY-MOULD (Dandenong).
-1 would direct the attention of the
Minister to sub-seotion (1) of proposed
new section 16, whiClh appears in clause
2 of the Bill. That sub-section provides(1) Subject to and for the purposes of thi::;
Act the Board shall have po'wer to purchase
hold treat sell dispose of and deal with milk
and any other chattel or thing necessary
or convenient in connection with the purchase holding selling or disposal of or dealing with milk.
If the definition of H treatment" is

omiHed, will that mean that the Bill will
not define in what way milk can be
treated by the Milk Board? If there is to
:be no complete definition of" treaJtment "
and the Board is to have all the powers
of acquisiti·on to which 1 have referred,
it musteventu.ally -bee·ome the sole
possessor of all the milk within a milk
dist'rict. By a declaration ·a milk district can be extended 0110 cover the State,
and the Board must then become the
solie possessor of all milk produced in
the district. The intention of the present
Minister is clear, but we cannot foresee
what future Ministers of Agriculture
may do.
By the omission of this
definition, the Board will be permitted
to trea.t milk in any way.
Mr. Moss.-The next amendment that
I PDOPO'se to submit will clarify the
position.
The amendment was agreed to.
Mr. MOSS (Minister of Agricuhure).
-1 moveThat, in sub-section (3) of proposed new
section 4, the words" or cheese" be omitted,
with the view of adding the words cheese
condensed dried or desiccated milk or milk
powder."
II

This amendment is proposed to ensure
tha t milk that is purchased in a milk district for use in manufacture will not be
vested in the Milk Board. It may be
asked why certain other milk products,
such as casein, have not been included.
Those other products are derived after
the preliminary manufacture of milk and
are not affected. This will overcome
the problem that arises in relation to the
Maffra or Warragul areas being declared
a milk district, and where it is claimed
that the milk is being carried to a processing factory. The amendment will
clarify the position.
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The amendment was agreed to, and the
clause, as amended, was adopted, as was
clause 5.
The Bill was reported to the House
with amendments.
Mr. MOSS (Minister of Agriculture).
- I moveThat the Standing Orders be suspended to
enable the report of the Committee to be
taken into consideration this day.
'

Mr. OLDHAM (Malvern) .-1 refuse
leave for the Standing Orders to be suspended.
It was ordered that the amendments
be taken into consideration next day.
VERMIN

AND NOXIOUS WEEDS
(FINANCIAL) BILL.
The debate (adjourned from July 17)
on the motion of Sir Albert Lind (Minister of Lands) for the second reading of
this Bill was resumed.
Lieut.-Colonel LEGGATT (MorningtQn).-The dbject 'Of this small measure
is to provide additional finance for the
purpose of implementing the provisions
of the Vermin and Noxious Weeds Act
1949. When the Bill that became that
Act was explained by the then Minister
of Lands, Mr. Guthrie, he intimated that
the borrowing powers under the legislation were restricted to an amount of
£200,OUv, that it was only a commencing
point, and that additional finance would
be necessary to implement the Act when
work was commenced in earnest. The
Minister of Lands has described the work
that has been undertaken with the finance provided by the 1949 Act. The Department has already spent an amount
of £186,000, mainly on the provision of
necessary plant and equipment which can
be hired by owners of properties infested
with either vermin or noxious weeds. A
labour pool to utilize the equipment has
been established, and the Opposition welcomes the announcement of the Minister
that this work is now proceeding satisfactorily.
I hope that the amQunt of £500,000
which it will be possible for the Department to raise as the result of the passage
of this measure will be spent within the
next few years to eradicate vermin and
noxious weeds which are menacing the
productivity of the State. Although the
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Minister's second-reading explanation
gave members great scope for deba.te I
shall not take advantage of that oppor-'
tunity, but commend the Bill to the
House.
Mr. BOLTE (Hampden) .-1 commend
the Vermin and Noxious Weeds Branch
of Jibe Lands Department on the job it is
doing. Finance for the purpose must be
provided, and the Opposition supports
this Bill which is submitted with that
objective. A new era has been ushered in,
and the Lands Department, the Commonwealth Scientific and Industrial Research
Organization and land owners are to be
commended on the efforts they are
making to rid the State of vermin and
noxious weeds. In the past land owners
were not in a position to make a determined attack on this important work.
The cost of' wire netting and fencing
materials is exceedingly high and hundreds of miles of netting fences are essen,tial if the work that has already been
started is to be successful. The provision
of equipment and fumigants has been
undertaken, but money expended on the
eradica tion of vermin and noxious weeds
up to the present will be thrown down the
drain unless the Department ensures that
the areas treated are immediately netted.
During the last y.ear or two I have had
pra'0tical knowledge of paddocks on one
side of a road having been cleared of
rabbits, while those on the other side
have been infested with the vermin. Much
of the good work of the Lands Department wHl go for naught if land is
not suitably fenced to guard against
re-in'festation. Precautionary measures
are not quite SQ necess'ary in connection
with the eradication of weeds.
Sir ALBERT LIND.-Wind-borne seeds
have to be contended with.
In fact,
Mr. BOLTE.-I agree.
rabbits are capable of carrying in their
fur, 'Over many miles, seeds of noxious
weeds and infecting pastures which previously had been clean. I was confronted with an example of that in the
Colac district, where trouble was being
experienoed with some old ballast bins.
The surrounding country, for a distance
of 2 or 3 roUes, became infested with
thistles, the seeds of which were carried
by rabbits.
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I think the worth O'f any legislation
can be gauged by the public's willingness to cQ-Qpera'te. I assure the Minister Qf Lands that all the municipalities
that I have the hQnour to represent in
the electQrate of Hampden are mQst
anxiQus fQr the Lands Department to'
extend its Qperations into their areas
because, with hQrmone sprays and proper
equipment, it can eradicate blackberries
frQm many miles of roadway, which
task has prQved a heartbreaking Qne for
hundreds Qf settlers in the past. I commend the Btll, and des'ire to thank the
Minister for his secQnd-reading speech
which widened the scope O'f the debate
to g~ve members an oPPQrtunity to
express their individual views. I trust
,that other members will speak and will
take the Qpportunity of pointing out the
pros and cons of the measure, withQut
delaying the passa'ge Qf the Bill unnecessarily.
Mr. GALVIN (BendigQ).-The LabQur
party supports the Bill, and commends
the GQvernment fQr intrQducing it. The
cQntrQI Qf vermin and noxiQus weeds is
a subject which is near and dear to the
hearts of those members who represent
rura'! cQnstituencies. It is impQssible to
estima te the los'S 1:0 Australia-and VictQria in particu'lar-through vermin and
nQxious weeds; probably the actual
figure would be astronomical. In these
mQdern times there has been a new
approach to the problem of vermin and
noxious weeds, nQt only '.in VictQria
but in other States. The Commonwealth
Scientific and Industrial Research
Organization and the Waite Agricultural
Research Institute have done monumental work which has been recognized
throughout the world. SQme Qf their
discoveries have been revolutionary and
will save Australia millions of pounds by
increasing the prQductiQn of. the land.
In Gippsland larg'e areas of land are
infested with ragwQrt, which renders the
land valuel'ess, whereas, if it were nQt
subject to the ravages of that weed, it
would be worth £100 an acre. In -the
nQrt!hern areas of Victoria, in the
vicinity of Swanwater, St. Arnaud, and
Carisbrook-and to a lesser degree, in a
westerly directiQn-the Cape tulip weed
has ,cost wheat growers a considerable
Session 1950-51.-[140]
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sum of money. The Bright district and
the cQuntry Qn the surrounding ranges
have been ravaged by St. JQhn's wQrt.
Fortunately, VictQria is fairly free of the
slreleton weed, the spread of which has
been reduced to a minimum, because Qf
the vigilance Qf officers Qf the Lands
Department.
Victorians Should fee1
proud of the work that has been undertaken by the Vermin and Noxious Weeds
Branch of the Lands Department. Perhaps we may feel a little critical of its
work a't times, but when we travel to
Qther States we learn that many forms
of plant life are protected there, whereas
in Victoria they' are declared noxiQus
weeds. It can justly be said that the
inspectors in this State have done a particularly gOQd jQb. I have 'been clQsely
associated :with Mr. PembetQn, the
Chief Inspector O'f the branch, and his
Qfficers, and I hope that, befQre Mr.
Pemberton relinquishes his active association with this phase of QUI' rural life
he can be prevailed upon by the Government to compile a record of his vast
e~perien'Ce and personal knowledge of
the problem.
Mr. BOLTE.-He has a thQrough appreciatiQn of the problem.
Mr . GALVIN.-Yes, and it is a practical association too. Some people on
the land are apt to' refer to' QUI' inspectQrs
as "rabbit inspectors" 0'1' sQmething Qf
the, kind. They do not appreciate the
vast knowledge PQSseSiSed by those inspectors. It can be said to' vheir credit
that they are usually associated witlh
field naturalists' QrganizatiQns and are
interested in tourist reserves. AlthQugh
they are public servants, they do not
lOQk upon thejr iob merely as a means
of earning a livelihoQd.
Mr. BOLTE.-If they err at all, it is
usually in the direction of being insufficiently severe.
Mr. GALVIN.-That is true. I have
Qften felt that our inspectQrs are tQQ
lenien t at times. During the two years
when I was Minister of Lands, Qn nQt
Qne Qccasion did I " pull Qut" a prosecutiQn. One Qf my first instructiQns to' Mr.
Pemberton was that I did nQt wish to'
view the prQsecutions, my attitude being
that I had nO' right to' see them. The
prosecu tions are issued in the name Qf
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the Ohief Inspector-not the Minis'terconsequently, I regard the issue of
prosecutions 'as the prerogative of that
officer. My view is that those who allow
noxious weeds to get out of cont,rol on
their property shou1d feel the full rigour
of the law. 'I'here are some person:s who
CO'll tend that the Government should
accept the responsibility all the time for
clearing land of noxious weeds, and the'ir
own f.ailure to act may perhaps cost
their neighbours thousands of pounds because of loss of pl'ioduction.
AI'though a sm'aH measure, this is a
most important one. I am pleased to
lea,rn that the Government will make
adequate provision to finance the Vermin
and Noxiou's Weeds Bran'ch of the Lands
Department, which has been a "Cinderalla " Department for many years. lit
is only becaUJse of the pUblici'ty that has
been given to it and the education of the
community through press and radio that
the public has gained a true appreciation
of what a national calamity it would be
if, after clearing and sowing, the control
of noxious weeds were to be neglected.
Mention has been made of the use of
hormones, bugs, and be~tles to control
noxious weeds. Recently I di;scussed
wi th a persan the erosion that is taking
p1ace in New South Wales, in an area
between Mildura and Broken Hill not
far north of the Victorian border. The
person to whom I was speaking advanced
a suggestion which I at first thought to
be ludicrous. He said, in, effect, "If I
had my way, I should plant that }and
with prickly pear." He stated that, in
Queensland, aiter the prickly pear had
been eradicated, beautiful country was
made available for production. His contention was that p,rickly pear takes nothing from the soil because it lives almost
entirely upon the moisture in the atmosphere and any droppings from the
plant form humus, which is absorbed by
the soil. This gentleman maintained
that, if the weed became troublesome, it
could be eradicated simply by letting
loose the beetle cactoblastis cactorum.
That suggestion seemed ridiculous at the
outset, but, upon reflection, there may be
Noxious
some common sense in 'it.
weeds must have some place in nature's
scheme; otherwise they would not exist.
Mr. BOLTE.-Weeds become noxious
only when they canndt be controlled.
Mr. Galvin.
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iMr. GALVIN.-That is true. They
should be used for nature's purpose, and
the task of the Lands Department has
been to control them. The work of that
Department has been assisted by the
aotivities ,of the Commonwealth Scientific
and Industrial Research Organiz'ation,
also by Dr. Trum1ble and his men at the
Waite Agricultural Reseaflch Institute.
The study of noxious weeds lis very interesting. I became engrossed in it
while
'a
member
of
the
Cain
Administration,
and I
have not
[ost interest in it yet. Occasionally,
I
go out into
the bush
and
find it refreshing to examine, even i.n a
cursory way, the multiplicity of fauna
in this country, with the particular 'Objective of ascertaining the nMura1 function of each. This ,is a subject of which
I knew little before I became interested
in the Lp.nds Department, but, because of
the interest which the officers of 1Jha't
Department took in my work, I acquired
some knowledge of vermin and noxious
weeds.
Previously, I stated that rabbits were
"Public Enemy No. 1." When one
travels through the upper reaches of the
River Murray and the' areas around
Limestone and Cohungra, one readily observes the damage that has been caused
by rabbits. I sincerely trust that the
Government and the departmental
authorities concerned will be successful
in the eradication of rabbits by the use
of myxomat'osis. It is surprising that
some people are opposed to the use of
that method of the destruction of vermin.
It was stated recently at a conference of
the Pri'mary Producers Union that the
use of this method of killing rabbits was
a shocking thing. I heard a delegate to
the conference say tha t the use of
myxomatosis should be stopped, because
as there are now no rabbits in certain'
districts, the foxes ,are attacking and
killing lambs.
'It appears that whatever method is
adopted for the destruction of vermin,
and noxious weeds, there will a'lways be
some persons who will be critical. If
bacteria were discovered which would be
effective in killing foxes there would
probably be a great outcry by those who
foHow the hounds, because that would
interfere with their pleasure. Since
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myxomatosis has been used in Victoria
the Myer Emporium advertises that
rabbits offered for sale by that establishment have been imported from Tasmania.
Mr. FRASER.-Do y'ou nOot Ibel!ieve in
truth in adv.ertising?
Mr. GAUVIN.-My point is that if
myxomatosis wa's used in Tasmania, its
use in tih'at State also would be criticized
by certain people who would probably
say it would then be necessary to import
rabbits from Argentina or some other
country. Irrespective of what methods
are adopted for the eradication of vermin
and noxious weeds, a small section of
the community will object to the action
taken. I commend the Government for
in troducing the Bill.
I wish to pay a tribute to the officers
of the Lands Department fOor the work
they have done in clearing land of
noxious growths and pests. I trust that
the Government will prevail upon Mr.
Pemberton, before he retires, to leave on
record the results of his knowledge and
experience in his administration of the
destruction of vermin ,and noxious weeds
in Victoria. I am sure he could produce
a very interesting history of this phase
of the Department's activities, covering
all stages fram the embryo to. the functianing of the " grawn up " branch as it
is at the present time.
Mr. GUYE (Polwarth) .-1 commend
the Hill, and desire to say haw encouraged I was to hear the Minister say that
during the next few months we might
see same very tangible results O'f the
implementation af the legislation passed
by Parliament when the Hallway Gavernment was in affice. I wish to refer to."
the gene"sis of ,the legislation relating to
the destruc1llan of verm-in and noxiaus
weeds. It was ariginally ena'cted follawing the spread of ragwort and briar in
the electorate of tbe honorable member
far Wonthaggi and other areas of Gippsland, also in the Otway district.
As the Minister pointed out in his
secand-reading speech, there was much
difficulty during the war years in obtaining the necessary spmys for applicatian
to naxious weeds. In consequence, the
weeds spread almost completely over the
land in certain di'stricts. It has been mentianed during the debate on the Bill that
use is now being made of hormones in the
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destruction of these weeds. Recently at
Karwarren, near Calac, some persans with
the assistance of the" dealers, experimented with the use of harmanes for
the destructian af naxiaus growths.
Later, they cut a trench 10 feet deep
alongside the weeds which had been
sprayed, and it was found that, to a
depth of 8 feet, the roats Qf :the briar
had perished. They are nat yet accepting this treatment as ,a complete answer
to the eradication of briar, but if the
method is successful it will campletely
revolutionize tihe lives of peaple living
in areas where that type of noxi,aus
weed has taken ~aot. If the briar can
be eradicated effectiv,ely, primary pro·
ductiQn from the aff.ected lands will b9
greatly increased.
I was pleased to notice Ithat not onl)
in ,my Qwn electorate, but also in Qthei
parts Qf the Stat,e, huts are being erected
to. house the equipment ,to. be used in
the destructian of vermin and naxious
weeds. I am sure that thiQse buildings
are not being erected merely toO be
looked :at, and I anticipate ,that in the
near future the equipment necessary to
tackle the probl'em on a big scale will
be obtained.
Sir ALBERT LIND.-That is the purpose
of the Bill.
Mr. GUYE.-As I said before, the
genesis of legislation rel,ating to the
destrucUan of vermin and noxious weeds
da tes back to the spread of weeds in ,the
areas to which I referred. I remember
the occasion on which, with the present
Minister of 'firan sport , I innerviewed the
then Premier, Mr. Cain, on the request
iQf the party with which I was associated.
We asked him to. appaint a cammittee
to investigate the subject of vermin and
noxious weeds. Finally, our ~equest was
granted, and Ithe State Development
Oammittee was a'sked to tour areas
where noxious weeds were growing and
,to tak1e ,evidence from land owners
afiiected.
The committee made its inv,estigaUans and then .submitted it&
report and recommendations. Practically
all its recommendations were embodied
in subsequent legislation.
The Minister referred particularly to
ragwortand PiQinted out that the seed
of vha1t plant is wind-borne.
That is
probably ,the reasan why ragwort has
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spread .so rapidly in the districts which
TRANSPORT BILL.
In fa·ct, the weed is probMr. HYLAND (Minister of Transably more widespread in those districts port).-I movethan ever before. I appreciate that it is
That this Bill be now read a sec-ond time.
not possible at present to obtain all the
equipment and sprays necessary to tackle The purpose of this measure is to estabthe task raf eradication in all parts of the lish a Ministry of Transport to provide
State, but I urge the Mini-ster to' concen- for better co-ordination of transport in
'trate the use of plant now available on Victoria and for other purposes. Soon
the destruction of the weed in those two after the House met to-day there was
some discussion concerning a confidential
badly affected areas.
II also wish to say something regardmg copy of a Bill related to the subject
the noxious weed known ·as Cape tulip. matter of this measure which had come
In my 'electorate that weed grew so into the hands of the Acting Leader of
thickly a few years ago that it was the Opposition. In order that all memalmost impossible to put a pencil between bers might know how all Cabinets work
the stalks. Mr. Pemberton arranged for on the preparation of Bills, I should paint
Professor Trumble from the Waite out that when the Government of the
Agricultural Research Institute in day decides to intToduce legislation for
South
Australia,
who
was
an any specific purpose it first has prepared
authority on the subject, to visit by the Parliamentary Draftsman a
Victoria and inspect the 'area where rough draft of the Bill. Over the years
this weed was growing so thickly. many present-day members of this House
Professor Trumble advised us to plough have occupied Ministerial positions, and
the affected paddocks between the end they will understand what I am about to
of June and the middle of August, for explain.
After the rough draft of the proposed
the reason that during that period the
tulip bulb throws aff the fronds which measure has been prepared it is discussed
develap in to new weeds. Being exposed by Cabinet. Perhaps one quarter or one
to the air, the parent bulb was weakened third of the Bill is altered; sometimes the
and could not wi,thstand the effects of entire draft is pushed aside as being unfrost, with the result that the younger satisfactory, and often even the title is
fronds were not strong enaugh to grow amended. I recall that, during my terms
as a Minister for various periods in the
normally.
Prafessor Trumble said that if we last fifteen or sixteen years, on one
adopted the method he suggested we occasion Cabinet had twelve different
should have a 90 per cent. kill after the drafts of a certain Bill prepared. Any
first ploughing. His advice was followed, person getting hold of a copy of one of
and I am glad to say that to a great those draftt !Bills could say," This
degree the Cape tulip weed has been is the Bill that the Gavernment proeradicated in that distri.ct. At least pases to irutroduce," and probably he
Subse·there is no sign of it in the areas which would be entirely wrong.
were ploughed, with the exception of a quently, the Government might !have
few rocky patches where the weed will altered that draft in it·s entirety. Therehave to be dealt with by hand or sprayed. fore, any dTaft ff3ill that gets out of
I cammend the Bill to the House, and I the Cabinet room cannot be considered
trust that in the near future it will be in any way as representing the last word
possible toO implement ·the work of vermin of the Government.
and noxiaus weed destructian on the
Sir THOMAS MALTBY.-No copies
maximum scale. If that can be done, it of a Bill should get out of Cabinet.
will mean a big contribution to -1he
Mr. HYLAND.-;-I definitely !:lgree with
welfare of the State.
that statement. It is peculiar that a Bill
The sitting was suspended at 5.57 p.m. that was prepared on transport co-oruntil 7.14 p.m.
dination during the term Clf a composite
On the motion of Mr. MUTTON (Co- Government, was, in my opinion, deliburg), the debate was adjourned until berately taken from the Cabinet room
and was used against the Country party
later this day.
I mentioned.
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at the next election. The Governmen~
had asked the present honorable memb~r
for Grant, in his then capacity as the
chairman of the Transport Regulation
Board, to give it his views along certain
lines on transport co-ordination, and he
did so. We realize that, as chairman of
the Transport Regulation Board, the honorable member did a magnificent job.
Cabinet did not want that draft of
the Bin and pushed it out, but a
As
copy of that Bill "got out."
was the case with the Bill referred to previously by the Acting Leader
of the Opposition, it was marked" confidential," but it " got out." Some time
ago there were two copies missing of, I
think, a subversive actions Bill. Members of the Criminal Investigation
Branch inquired fully into the reason for
the copies being missing.
Sir ,THOMAS MALTBY.-Does not the
present Government issue numbered draft
Bills and have them :signed for by all
Ministers? .
Mr. HYLAND.-No, the Bills go from
the Parliamentary Draftsman to the
different Departments concerned. When
the honorable member for Barwon was
Chief Secretary in the Macfarlan Government, if anything happened that affected
his Department ,and a Bill was toO be introduced on that subject by another member
of the Cabinet, a copy of that Bill would
be forwarded to the head of that Department for his comments. That copy of the
Bill would not go to Cabinet; it would go
direct to the Department.
Mr. OLDHAM.-The draft Bills are all
numbered.
Mr. HYLAND.-Definitely they are
numbered, but as the Acting Leader of
the Opposition 'is aware, heads of Departments rightly are trusted with a copy of
Bills which affect their Departments. We
do nDt know where they go.
Mr. OLDHAM.-The draft Bill that I
mentioned previously to-day is an exact
copy of the Bill which you are now about
to' explain.
Mr. HYLAND.-Does the date line
appear at the bottom of the first page of
the copy of the Bin in the pDssession of
the Acting Leader of the Opposition?
That wHI show whether Dr not it is the
first Bill that was prepared.
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Mr. OLDHAM.-There is no date on
it, but it is an exact copy O'f the Bill
nDW befDre the House.
Mr. HYLAND.--'I am not SO' concerned
with that; a'l'l th'at I am concerned about
is tlhat the Acting Leader of the Opposition should have obtained a copy of a
Bill marked "Confidential." A draft
CDPY of that BiB was issued CDnfiden tially to ithe Government Department 'concerned.
Irrespective of
whether or not the Acting Leader of the
OppositiDn believes in the policy of the
Government, I feel certain that he will
assist ft to clear up this matter by letting the Premier knDw where he Dbtained
the draift BHl.
Mr. OLDHAM.-You Should know to
whom you gave it.
Mr. HYLAND.-I s'ay that I did not
give out any cDpies of the Bill.
Mr. OLDHAM.-It has been circulated.
Mr. HYLAND.-The Acting Leader of
the OpPDsition should not say that I gave
it out. I feel certain that, in the interests
of the Government, he will dO' the right
thing.
Referring now to' transpDrt matters
generally, I do not think that there are
more than half a dozen members of the
present Parliament who were members
in 1932 when, as' a member of this House,
the present Prime Minister of Australia,
the Right HonoQrable R. G. Menzies introduced into this Chamber, as Minister
of Railways at that time, the first '.DranspDrt RegulatiDn Bill. He introduced the'
Bill that set up What might be called an
i.nquiry Board to recDmmend to' the'
Government what ShDUld be done in
relation to the cDntrol of road transport.
There were five members of the TranspOI'It Regulation Inquiry Board, and
eventually they presented a report to' the
Government of the day. In 1933 Mr.
Menzies introduced what .is nDW known
'as the 1933 Transpont Regulation Act.
M'any members at that time, including
the present honorable member for
SCDres'by and myself, fought throughO'ut
an all-night sitting against proposals
cDntained in that Bill with which we did
not agree. We desired to liberalize it
along certa'in lines. That principal Act
has been amended on numerous occasiDns-altered, extendeii, restricted, and
chopped about in many ways. Since
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that time numerous attempts have been
made to introduce transport co-ordinating legisla'tion. So far as I can learn
from the Parliamentary Draftsman's
office, there is a pile of Bins which have
been prepared for different Governments
dealing with the co-ordination of transport, including One prepared for the
Hollway Government. Generally speaking, in those Bills the Government of the
day attempted to take in everything, to
amend the Transport Regulation Acts
and effect co-ordination, with the result
that all the Bills fell by the wayside.
In the measure which I shaH no~v
explain members wil'l see what is proposed as the first step along the road
towards transport co-ordination. I feel
that it will appeal to members and that
it will be the forerunner of what will
be a thorough co-ordination of transport
services in Victoria. We cannot expect
thorough co-ordination to be effected
immed1iately; members who have been
in the House for many years know that
is impossible. Action along these lines
must take time, if we desire to do the
job thoroughly.
With regard to the explana'tory statement which has been circulated to members, together with a copy of the Bill, I
should po'int out tha't in that statement
has been included a definition of the
clauses of fue' Bill. By checking the
clauses and the explanatory notes members wiU obtalin a full appreciation of
what the Bill means. There i,s nothing
to hide about it; everything is set
out Quite clearly. Members are invited
to take the expl,anatory statement away
with them and, if any questions arise
as to the purpose of the Bin, they will see
set out in that expla'na tory statement
everything that it is possible to explain.
The Bill proposes an Act to be cited
as the Transport Act 1951, and it is
divided into three P,arts. The first Part,
which provides for the establishment of
a Ministry of Transport, will come
into operation on the passing of the Bill.
Part II. proposes the licensing of intrastate air transport, and Part HI. is
designed to bring public road passenger
~ervices in the metropol'itan and urban
areas under the Transport Regulation
Acts. These Parts will come into force
on days to be prodaimed.
Mr. Hyland.

Bill.

I shall now explain Part I.,. which
reI a tes to tthe M,inistry of Transport.
. Behind the provisions of this Part of the
Bill .j,s a desire to bring under one
Ministerial pOlitIolio all statutes and
administrative authorities concerned
with railway, road, and air transport
in !the 'State.
Part I. then provides for the appointment of a coordina!tor of transport, with ,sufficient
staff to as,sis't the ,Minister in overall administration and the developmen t of poli'eies correlating the development of railway, road, tramway, and air
transport in a complete inland transport
system. At present the Minister of
Transport exer·cises Ministerial power in
rela Non to railways and commercial road
t'ransport, but .in the latter case only
partially.. The M'inister of Pu'b'lic Works
administers the Metropolitan Tramways
Act and thus has Ministerial powers in
relation to tramway services and bus
services operated by the Melbourne and
Metropolitan Tramways Board.
The Minis'ter for Publk Works also
exercises Ministeria'l power, through the
Motor Omnibus Acts, in relation to
private bus services in the metropolitan
area and the urban areas of Ballarat,
Bendigo, and Geelong. The actuallicensing of public passenger vehicles is performed by-the Melbourne City Council
in the metropolitan area, and the councils of the Cities of Ballarat, Bendigo,
and Geelong respectively, in the relevant
urban areas pres'cribed in the Motor
Omnibus Acts. The Minister in Charge
of Electrical Undert'akings has Ministerial authority in relation to the tramway systems at Ballarat, Bendigo, and
Geelong, which are operated by the State
Electrici ty Commission.
Behind this brief description of divided
Ministerial respon'sibiHty, with which
is associated also divisions of administrative authority, is a confused disintegration in public control, overlapping
in both the Ministerial and the administrative sphere and complete inability to
obtain uniform policies in a variety of
circumstances. The divisions of both
Ministerial and administrative responsibil'ity in reI a tion to Hcensing of public
passenger services by motor vehi.c'les
Which is dealt wi vh in P,art III. of the
Bill, is only one exa'mple of the confused
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condition which obtains, and is not to be occurred in recent year.s. The quest'ion
found in any other State of the Common- of an over-at! Itransport authority has
wealth or in any well organized com- been the subject of both official and unmunity elsewhere.
. officia~ studies in the United States of
The idea of trying to keep road passen- America for some time. In the State of
ger services in water-tight compa,rtments New South WaJes, a transport Commi8is absurd in practice. Road transport, sion has been superimposed upon the
the most flexible of the land transport various transport authorities recently.
sy.stems, has no reg'ard for artificial
In May, 1949, ,Mr. John Elliot, British
boundaries, and such boundaries should railway authority who reported on transbe removed from the system of public port in Victoria art the request of the
regulatory control, as is invariably the Hol'lway Government, recommended a
case almost everywhere but in the State Victorian transport authority with wide
of Victoria. Necessity to correct the powers. It was to consist of a wholeconfused position whiCh obtains in tihis time chairman, four members, and two
State is now widely acknowledged, and part-time members, and to be the sole
important interested groups have been instrument for the provision and copressing in recent years, with ever in- ordination of all public transport in Viccreasing
emphasis,
for
corrective toria. It was to delegate appropriate
measures. I have no doubt that honor- functions to three subsidiary authorities,
able members of this House who have a railways Board, a tramways and omnihad opportunity to study these questions bus Boa-rd, and a road transport Board,
must be equally impressed with the the last body to exer,cise the licensing and
urgent need for appropriate action.
regulatory powers at present exercised
As a result of considerable study of the by the Transport Regu'lation Board. The
problems which a-rise in this way the chairmen of the th,ree subsidiary Boards
Government has reached the conclusion were to be members of the Victorian
that the essential first step towards ob- transport authority.
taining more satisf.actory governmental
In addition, Mr. Elliot recommended
control must be to bring all statutes and setting up an independent transport t·riadministrative authorities concerned bunal of three to be responsible for dewith these matters under one Minister. ciding the level of transport charges, the
This has then led to the conclusion that adequacy of transport services, and to
an over-all administrative authority is hear appeais from public and private
necessary to advise and assist the Minis- sources against road licensing decisions
ter in developing progressive policies of the road transport Board, and to hea.t;'
over transport as a whole. Transport is complaints concerning charges and sera vital factor in our economy and in com- vi:ces of the transpoI't authority. Promunity life. The very growth of the posals for an over-'all transport authorHy
modern economy has throughout been a
with somewhat similar widespread
question of transportation, so that to-day
possibly tihe prime .factor in world powers have also been put forward from
economy, as in the economy of any pa·r- other quarters recently.
The Government has studied this matti'cular community, is the efficiency with
which goods, materials, and persons can ter closely, and reached the conclusion
be moved from place to place in accord- that under all existing conditions in Vicance wi th econ'omic dem'and.
toria the idea of a grandiose over-all
It is not surprising, therefore, that the authority wi1Jh wide powers is somewhat
idea of ,an over-a'll transport authority to ahead of its time and would, under
assis:t in formulating pubHc policy in re- existing conditions, be rather like using
lation to these matters has forced itself a sledge-hammer to crack a nut. Large
to the forefront of public thought all over new administrative bodies, which wouid,
the world in recent yea-rs. In Great need to be staffed, would be superBritain, integr.atilOn of public policy has imposed upon existing transport authoricome into being in a positive way, in ties with little experience in or, for that
assdcia tion
wi th
the
widespread matter, understanding of, their purposes
nationaliz'ation of transport which has or functions.
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It is the considered view of this
Government that, whilst ,such an
authority may come into being· ultimately, the approach to this ultimate
organization should be taken by steps.
It is therefore proposed in this Bill, as
part of the Ministry of Transport
through which .the Ministerial power
would be exercised in rela tion to all
transport matters, to· create the office of
co-ordinator. The person holding this
office would advise and assist the Minister generally in the exercise of Ministerial power under all relevant transport
law. Thus, the Bill prescribes that he
may make reports and recommendations
to the Minister of Transport in relation
to the improvement, development, and
better co-ordination of transport in Victoria, and he is specifically required to
furnish proposals to the Minister of
Tvansport from time to time, to further
legislation found to be necessary to
achieve these results.
The co-ordinator will also be given the
power to convene and preside at conferences between the bodies or persons administering various forms of transport
in Victoria. This would enable the
policies and administrative courses of
existing authorities to be correlated by
positive action taken by the co-ordinator
acting with full Ministerial authority.
This would be a considerable advance
when compared with the existing situation in which administration in various
related spheres is carried out in watertight compartments under several
Ministers with collaboration between the
various authorities either remote or nonexistent.
'More important, however, is the fact
that the co-ordinator acting with the
Minister would institute an independent
over-all purview of the work of aU transport authorities and of transport policy.
Further steps requiring new legislative
measures would then be taken as a re-sult of practical experience gained by
the co-ordinator, acting in collaboration
with existing authorities. To assist in
his work the co-ordinator of transport'
would have powers under the Evidence
Act to call evidence and generally proceed as prescribed in sections 14 to 16
of the Evidence Act if this became necessary effectively to pursue any particular
course of inquiry.
Mr. Hyland.

Bill.

Sir Thomas MALTBY.-Will the coordinator be superJor to the Railways
Commissioners?
Mr. HYLAND.-No, the Railways
Commissioners wi'll function as at present. The co-ordinator will preside over
meetings of the tramways Board, the
Railways Commissioners, and the Transport Regulation Board.
Sir Thomas, MALTBY.-Will thE! coordinator have a vote?
Mr. HYLAND.-Generally, a vute is
not taken at such meetings. Part II. of
the Bill, which relates to air transport,
proposes, in the simplest manner possible, to bring under licence commercial
aircraft services which operate solely in
this State. This is not done with any
idea of restricting natural development
of air services. It is found to be desirable, however, first to provide effective
liaison between a State authority and the
Commonwealth 'aviation authorities in
place of existing loose CommonwealthState liaison in relation to intra-state air
services. Secondly it would enable a
State authority to determine conditions
of services provided by commercia.l aircraft; for example, regularity, timings
and other conditions.
Constitutionally, the State has sovereign powers in licensing and regulation
of aircraft services within State boundaries. By an Air Navigation Act
passed by this Parliament in 1937 powers
were passed to the Commonwealth, as
was done in other States, to provide for
Federal control of all matters necessary
to ensure uniform, Australia-wide
development of civil aviation. The Commonwealth Department of Civil Aviation
administers air navigation regulations
under the Federal Air Navigation Act.
In this way maintenance of aerodromes.
navigational aids, 'aircraft inspection and
like matters are uniformly administerp.d
in all States by the Commonwealth.
It is logical, and indeed necessary, that
a State authority which is physically and
politically closer to the State community
should exercise residual licensing power~
of a limited 'kind, in the community interest on purely intra-state routc~s. In
Queensland, New South Wales, Western
Australia and Tasmania where the State
has similar powers this has been done by
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utilizing the existing licensing 'authority
concerned with regulation of commercial road transport.
This Bill provides that the Transport {
Regulation Board will extend its existing
licensing powers to aircraft which are
used or. intended to be used to carry
passengers for reward or for carrying
goods for hire or reward or in the course
of trade. The Board may, in its discretion, attach certain conditions prescribed in clause 10 to any licence issued.
Provision is made to ensure that any
conditions so imposed in the public interest shall be complied with. A noOminal fee, with a maximum of £10, is
prescribed. The Government believes
that there is no need or justification for
taxing intra..lsta·te aircraft services.
Aircraft services are already subject to
charges imposed by the Commonwealth
under Commonwealth air navigation
regulatioOns referred to. These charges
go to the funds available, for provision
of aerodromes, navigational aids and all
such facili ties provided as already
described. No provision is made in this
Bill in relation toO matters already covered by the Commonwealth administration. All that is proposed and all that is
necessary is that State powers shall be
exercised under a Minister of the State
to determine where purely intra-state
servi'ces will be operated and the conditions of their operation ih those matters
affecting the service to be Iprovided to the
public.
Mr. GUYE.-Will the co-ordinator be .
responsible for the implementation of
regulations with respect to aircraft?
Mr. HYLAND.-No, that will be the
responsibility of the Transport Regulation Board. I emphasize that those
regulations will be applicable only to
aircraft travelling intra-state. If 'an aeroplane touches down at MHdura and later
proceeds to Broken Hill, that will be regarded as an interstate trip, but if fis
journey terminates at Mildura, that will
be regarded .as an intra-state trip, which
will come under the jurisdiction of· the
Transport Regulation Board.
Part m. of the Bm, which relates to
metropolitan and ur.ban road passenger
services, deals with the problem of bringing about uniform licensing ·and control
of commercial road passenger transport
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under one law by one regulatory authority and one :Minister. It is, of course, related to the general objectives of Part
1. of the Bill which as already indicated
provides for the initial steps felt by the
Government to be logical and desirable
to bring all transport administration into
the one arena, under one Ministerial
head. This Part of the Bill would be
necessary in any event as the division of
authorities which it is designed to correct
is so manifestly illogical as to make us
a laughing stock .in the eyes of informed
observers.
Whether it is done by the passage of
this Bill or later, it is just inevitable that
action of the kind proposed .in this Part
be taken. So far as the Government is
concerned, it urges strongly that it be
done now. Tt is proposed to bring motor
vehicles engaged in public passenger
transport in the Melbourne metropolitan:
arpa· and the urban areas of Ballarat,
Bendigo a.nd Geelong under the Transport
Regulation Acts administered by the
Minister of Transport. The Transport
Regula tion Acts already cover similar
operations everywhere else in the State.
Mr. REYNOLDs.-Does that include
taxi cabs?
Mr. HYLAND.-Ye.s. At the present
time public passenger vehicles operating
within eight miles from the corporate
limits of the City of Melbourne are licensed by the Melbourne City Council. Route
omnibuses within the meaning of the
Motor Omnibus Acts are ::mbject to addi- .
tional provisions contained in those Acts
by which the Minister for Public Works~
with the advice of a metropolitan omnibus adv~sory committee, has the' power' to
prescribe the routes on which such motor
omnibuses shall be permitted to operate
and impose such conditions of operation
as he thinks fit~
The route having been prescribed, and
conditions of operation having been deter,
mined by the Minister, the Melbourne
City Council :then licenses appropriate'
vehicles to operate on the routes COITcerned and under the conditions pre:scribed. This licensing power is exercised under the Carriages Acts. The
Carriages Acts· were designed primarily
to deal with horse-drawn vehicles and
are not effective when related to motor
vehicles under present-day conditions.
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The Cities of Ballarat, Bendigo and
Geelong respectively exercise the power
of licensing public passenger vehicles in
urban areas which are prescribed in the
Motor Omnibus Acts as those wi thin
eight miles of the corporate limits of the
provincial cities concerned. Passenger
vehicles are licensed in the Geelong
Urban District under the Carriages Act
and in Ballarat and Bendigo licensing'
powers are obtained from section 202 and
~ub'diViision
(1) in Part X. of the
Fifteenth Schedule of the Local Government Act 1'946.
The Government is convinced that the
licensing powers with which we are concerned in this part of the Bill should be
brought under one modern transport law.
It may be emphasized here that what
,may be termed transport law is not some
peculiar e~eriment imposed upon the
community of this State. Legislation in
its basic design and purpose in all
respects similar exists not only in every
State of the Commonwealth but in every
organized community in the world today. Practice elsewhere deinonstrates
that licensing and regulatory functions
should be under one uniform law under
one authority, charged with the responsibility of developing special techniques
and thus uniform standards of service,
maintenance and a variety of matters
arising in association with public control
of the kind under present-day conditions.
What arises here can be exemplified in
a simple way. The Transport Regulation Board has found it necessary to
develop special techniques in the field of
costing motor vehicle operations in a
variety of circumstances. It has specialized costing officers who are now experienced in the work which has become most
important when rising costs are related
to passenger fares. The speciaUza tion
which has been achieved in this way
should as a manter of common sense and
simple economy be applied to fare fixing
in all areas.
In the case of the urban areas of
Ballara t, Bendigo and Geelong the
Government has concluded that there are
special reasons for making provision for
consultation with local municipal authorities. To this end urban transport committees are proposed to advise and make
such recommendations to the adminisn'ative Board as they think fit .
.!t~r.
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The Bill also provides that urban committees will act generally as consultative
bodies in any appropriate manner in rela tion to street transport in the urban
district. This latter provision envisaged
that questions outside the ambit of Transport Regulation Acts may well arise.
These would be expected to corrie wi thin
the purv,iew of the eo-ordinator of
transport proposed in Part I. of the Bill.
The urban committees would thus be
available for consultation by the coordinator as his work developed.
lIn addition, there are powers contained
in the Transport 'Regulation Acts to delegate powers of an administrative or
machinery nature to a municipality, and
in the 'Bill it is proposed that such powers
could also be delegated to an urban district transport committee if this were
found to be necessary or desirable.
In the Motor Omnibus Act provision is
made for licence fees collected in respect
of metropolitan omnibuses to be paid .into
a special fund known as the Metropolitan
Roads Fund. At the end of each year
this fund is dispersed pro rata 'amongst
various metropolitan mUYlicipalities for
road maintenance or construction purposes. The amount paid to any municipality is based on the mileage of any
metropolitan bus route operating within
the municipality. Somewhat similar provision appUes in the three urban areas,
Ballarat, Bendigo, and Geelong, where
the fares collected are paid into Urban
District Road Funds, with a similar provision for dispersal among the various
municipalities involved.
Care has been taken under the BilR to
ensure that there will be no financial loss
to the municipalities, whose difficulties
in relation to road maintenance and construction are well understood by the
Government. The measure provides that
fees collected in r~lation to metropolitan and urban areas will be
paid into the Transport Regulation Fund, but the amounts so
collected wil'l be m'ade availabie to the
various municipalities concerned in precisely the same way, as was done under
the Motor Omnibus Act. This part of the
Bill has been designed to achieve the
purpose in 'view by the simplest possible
method.
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In effect the legislation merely transfers the licensing powers from the Motor
Omnibus Acts to the Transport Regulation Acts. This is done in a manner
which ensures that in all material matters such as dispersal of funds already
referred to, the scale of fees or charges
imposed upon operators and the organization 'of existing services, no change
whatever will occur. I wish to make it
clear that I am not giving a.ny guarantee
or implying that no change will happen
in future. In the years to come, something may take place whereby the
Government may desire to effect an
alteration in the conditions. The services
are merely transferred from one jurisdiction to another as at present organized.
The Government has been pressed
from various quarters that the Transporit Regulation Acts should be amended
in various ways. The Transport Regulation Board itself has recommended from
time to time that certain amendments
would be advantageous. The Government has taken the view that s'teps proposed in this measure are urgent, and the
issues now raised should not be confused by extraneous detailed a'mendments of the Transport Regulation Acts,
many of which would be unrelated to the
aims and objects of the Bill now before
the House.
A,mendment of the Transport Regulation Acts can be considered as a second
step when the re-organization necessary
if this' Bill is passed has been completed,
,and the new Ministry of Transport and
the related integration of Ministerial
and administrative powers which will
result has had opportunity· to settle
down.
Before explaining the clauses, I should
like to say that in regard to the coordination of transport, we had an
illustration in th'is State of what coordination .can do. I recall the war
per.iod, when the honorable member for
Barwon, representing the Army, the
honorable member for Grant, representing the Transport Regulation Board, the
chairman of the R'ailways Commissioners, the chairman of the Melbourne
and Metropolitan Tramways Bo'ard, and
I formed a committee to co-ordinate the
transport of 250,000 children from Melbourne to country districts. That was
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done by co-ordinated effort, which we
were ahle to accomplish to almost a
split second time-table. The committee
worked wen without fee ,or reward.
Sir THOMAS MALTBY.-Then we had
the power.
Mr. HY'LAND.-We shan have the
power if this Bill is passed. The other
illustration of co-ordination I desire to
mention is that the Government then in
office came to the conclusion that it was
necessary to have a co-ordinator in the
Latrobe valley, and a'sked the present
Agent-General, who was' then Minister
in Charge O'f Electrkal Undertakings, to
act in that capacity. He declined to do
so, and the job was pas'sed on to me.
On undertaking the task of co-ordinating
the development of the Latrobe valley,
which the press described as the greatest
single undertaking in the State, I found
that although two, or two and a half
years had elapsed not the slightest effort
to secure co-ordination had been made.
Those who have visited the Latrobe
valley know what co-ordination has done
by inducing the local people and the
interested bodies-the Railway Department, the Transport Regulation Board,
and the Housing Oommission-to meet
around a table. In that way progress
has been made and many valuable
months have been saved. I ann certain
that similar satisfactory conditions will
apply to iegislation dealing with coord1ina tion of transport.
Sir GEORGE KNOX.-T take it that there
is nothing in what you have said that
implies an a'mendment of the law involving interference with commercial
vehicles owned by the primary-producing
community in Victoria.
;Mr. HYLANn.-No, the Thi'rd Schedule
of the Transport Regulation Act is not
to be altered. A'fter the co-ordinator·
has been in office for a time it may be
necessary to amend the Transport
Regulation Act, and probably the Melbourne and. Metropolitan Tramways
Board Act and the Railways Act. It is:
interesting to note that there is a provision in the Railways Act that has
not, I believe, been used. A section
sota tes that there shall be three Commissioners, but if a majority decide against
the chairman he rules tJhe day. His vote
carries more power tihan those of his two
colleagues. AUhough many alterations
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may have to be made in the .three Acts right man for this important and responmentioned there is nothing in the pro- Sible posi tion. the Bill provides tha t the
posals to affect the vehicles of primary co-ordinator will not be subject to the
producers.
provisions of, the Public Service Act.
Salary
and travelling expenses will be as
The following is the explana tion
of the clauses of the Bill.
Under fixed from time to time by the Governor
sub-clause (1) of clause 1 the Bill, in Council. He may be ClJppoin ted for any
when passed,
is
to !be known term not exceeding five years and shall
under the short title 'of "The Transport be eligible for re-appointment. Whilst
Act 1951." Sub-clause (2) provides that holding office a's co-ordinator he may nDt
the Transport Regulation Act 1932 and directly Dr indirectly engage in any paid
later amending transport A!cts and Parts emp'loyment outside.
Sub-clause (2) is included so that in
n. and III. O'f this BiU can be termed
hereafter The Transport Regulation Acts. the event of an officer of the Public SerPar.t I. of the Bill establishes the Ministry vice being selected for the appointment,
of Transport and brings under the one his rights and privileges in the PublJi'C
Under subMinis,terial portfolio air transport, rail Service will be retained.
transport, all commercial motor trans- clause (3), if the person appoiri ted has
port, and metropolitan tramways. The been contributing to the State Supersection of the Bill relating to the forma- annuation Fund this clause permits him
to continue to contribute and be eligible
ti~:m of the Ministry of Transport is, by
sub-clause (3), to come into Dperation on for the benefits under the Superannuathe passing of the Bill, ,and under sub- tion Act, notwithstanding that he was
clause (4) Parts II. and III. of the Bill not previously a member of the Public
will come into operation on dates to be Service proper.
proclaimed by the Governor in Council.
Sub-clause (4) sets out the condiClause 2 sets out that Part I. of the tions under which the co-ordinator may
Bill relates to the formation of the be suspended or removed from office. AlMinistry of Transpor.t; Part II., air trans- though the Government retains the right
port; and Part III., metropolitan and to suspend the co-ordinator, he may be
urban road passenger services. Clause 3 removed from office only by resolution
is purely a matter of interpretation.
of both Houses of Parliament. The coMr. MAcK.-Does a reference to the ordina tor is therefore assured of reasonmetropolitan tramways include the urban ab1e security during his term of office.
The Government feels this is very dl~sir
tramways?
able if the office is to ,attract the right
Mr. HYLAND.-No, they are different. type of applicant, and if the functions of
The Melbourne tramways are controlled the office are to be carried out efficiently.
by 1:!h.e Melbourne and Metropolitan Sub-clause (5) sets out the conditions
Tramways Board. and the urban tram- under which the office becomes vacant.
ways are under the control of the State Sub-clause (6) provides for the appointElectridty Commission.
ment of an B!cting co-or.dinatDr during
I now come to Pa,rt I.---Ministry of ,the illness, absence, or suspension, &c.,
Transport. Sub-dause (1) of clause 4 of the co-ordinator.
provides that there shall be a Ministry
Sub-clause (1) of clause 6 provides
of Transport under a Minister of Trans- that such officers or employees who may
port. Sub-dause (2) states that the be appointed to the office of the Ministry
Ministry of Transport shall consist of the of Transport shall be employees of the
Minister, a co-ordinator of transport, and Public Service.
such officers and employees as may be
Under :sub-clause (2) the Minister of
necessary for the proper carrying out of Transport is empowered by this clause
the functions of the Ministry.
<to m'ake use, with the consent of the
Sub-clause (1) of clause 5 relates to Minister concerned, of the officers of
the appointment of the co-ordinator. He other Departments of the Public Service
is to be appointed by the Governor in or other administrations concerned with
Council. So that the Government would transport in i'ts various aspects. T:riese
Officer.s
not be restrioted in its selection of the administrations are named.
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employed in these administrations are with suoh inquiries the co-ordinator is,
not officers of the· Public Service, but it under sub-clause (2), given ·the powers
is obviously desirable that the Ministry and authorities conferred by sections 14
of Transport should be in a position to to 16 of the Evidence Act 1928, which
make use, if neoessary, of the servioes enables him t'O take evidence on oath and,
of officers in t!hese administrations,' if necessary, to summon witriesses to
particularly when matters affecting give evidence at any inquiry.
their administrations are under conPart H.-Air 'transport provides for a
sideration.
'System of Jicensing intra-state comSub-clause (1) of clause 7 sets out the mercial air services, the licensing adfunctions of the oo-ordinator. The co- ministration to be in the hands
ordinator's prime function is to make of the Transport Regulation Board.
reports and recommendations to tile Constitutionany the State has sovereign
Minister to secure improvement and powers in Uoensingand regulation
beHer co-ordination of all forms of trans- of aircraf.t services within State
port in Victoria. He is not vested with boundaries. In 1937 all the Sta tes
overriding powers over the various delegated powers to the Oommonwealth
authorities administering transport, but by virtue of an Air Navigation Act to
is in a posi,tion to recommend to the pl'ovide f.or Federal control of all matters
Minister steps to be taken either nece~sary '1'0 ensure uniform Australiaadministratively or through legislation to wide development of civil aviation.
secure better and more effective co- Under ·the Federal Air Navigation Act
ordination of all forms of transport. He the Commonwealth Department of Civil
has the power t'O convene conferences Aviation administers air navigation regubetween the various authorities adminis- lations whioh oover such maUe:DS as
tering transpor,t in Victoria, and it is maintenance of aerodromes, navigational
specifically p·rovided that he shall pre- aids, ,aircraft inspection, &c., in all
side a.t any such conferences.
States. The Government feels that it is
Summarized, the co-ordinator's func- not only logical but also necessary that
tion will be upon a basis of full-tinie a State authority, which is much closer
study and contact with all relevant to the State community, should exercise
authoriHes, to assist and advise in con- Ji.censing powers of a limlt·ed kind on
nection wUh the widespr,ead and im- intra-state routes. This ensures that
portant Ministerial powers involved.
coridi tions of service ;to be provided in
Sub-.clause (2) repeals section 15 of terms of tim-e-tabl'es, .regularity of serthe Transport R'egulation Act 1932, ~s vice, and oth1er conditions are fixed in the
amended by section 3 of the Transport interests 'Of the local Sta,te community.
ReguLation Act 1933.
This section in In Queensland, New South Wales,
the Transport Regula Hon Act provides Western Australia, and Tasmania the
tha t the Transport Regulation Board State Governments have ·exercised their
may, and when dk·ected by the Governor sovereign rights and set up a lioensing
in Council to do so with l'espect t'O any system utilizing the existing licensing
specified matter or any specified district, authority concerned with the regulation
shall mak'e reports con taining isuch of commercial road transport.
recommendations to the Governor in
Clause 9 relates merely to a
Council as the Board thinks wise or
matter
of inter.pretation. It defines
expedien t with l'1espeot to .the better and
licensing
authority
as
the
more economic co-ordination or the the'
Regulation
Board
and
better regulation and oontrol of railway, Transport
tramway, motor, sea, and air transport. a
commercial
aircraft
as
one
This' is now redundant; it obviously which carries pa:ssengel's for reward or
heing more appropriMe r>that these carries goods for hire or reward or in
functions ·should be undertaken by the the course of trade. These definitions are
newly created co-ordinator of Transport. identical with ,the defini,tions already
Sub-clause (1) of clause 8 empowers appearing in .the Transport Regulation
the co-ordinator to hold inquiries where Acts in relati'On to commercial passenger
necessary or desirable:
In connecti,on vehicles and commercial goods vehicles.
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Sub-dause (1) 'of clause 10 gives power
to the Board to grantor refuse an
application for a licence fOT a commercial
adrcraft, but the Board's decision, as in
the case of J'oad vehicles, is not effective
until reviewed by Governor in Council.
Th.is review provision is covered in clause
11 of the Bill. Sub-clause (2) sets out
the condiUons which the Board may
attaoh to aircraft licences.
They are
similar to the conditions which are now
attached ItQ licences issued toO r.oad
vehicles, relating to routes or areas of
operation, time-tables, fares, or other
similar matters in the public interest.
Sub-clause (3) ,provides that upon application by the owner any of the conditions attached to the licence may be
varied by the Board.
Sub-clause (4) fixes the currency
period of the licence at not less than two
years, and not more than four years, with
a proviso that a temporary licence may
be issued for a short period for some
particular purpose. Sub-clause (5) provides that the fee for an airline licence
may be determined by the Board, but
not in excess of a rate of £10 per annum.
The Government has no desire to tax air
services and the fee to be charged by the
Board will be sufficient merely to cover
administrative expenses.
Clause 11 p'rovides that sections 17, 32,
37, and 45, 46, 47, 48, 49 and 50 of the
Transport Regulation Act 1933 shall
apply to aircraft. Sections 17 and 32
, relaite to the issue of permits by the
Board authorizing particular trips or
operations not covered in the full:term
licences held by the aircraft.
Section 37 of the Trans.9ort Regulation
Act 1933 was amended by section 4 of
the Transport Regulation Act 1935, No.
4298. The section as amended provides
that any decision of the Board granting
or refusing an application for licence or
revoking or suspending a licence shall
have no force or effect until reviewed by
the Governor in Council. It further provides that in reviewing any decision of
the Board the Governor in Council may
approve the deCision, disapprove the decision, or make any determination in the
matter which the Board might have
made. This, in effect, means that the
ultimate power ,to grant, or refuse, or
Mr. Hyland.

Bill.

suspend or revoke a Hcence remains with
the Government. The provision so fal; as
it relates to road vehicles has been in
operation since 1935. It was brought
into being by the Government of the day
as a result of the views held by Parlia~
ment that the fina,l say in such matters
must rest with the Government.
Sections 45, 46, 47 and 48 are the
normal penalty sections relating to unlicensed operations or ope~ations outside
the conditions of a licence, and section
49 is the section under which the Board is
empowered to revoke or suspend a licence
on the grounds that the conditions of the
licence have not been complied wilth. As
already mentioned, the decision of the
Board revoking or suspending a licence
is not effeotive until reviewed by the
Governor in CouncIl.
'
Clause 12 provides 'that all licence fees
and any fines imposed by the courts for
offences sh'all be paid into the Transport
Regulation Fund. The licence fees, as
has been mentioned earlier, are only
nominal and after costs of administration
have been met, it is not anticipated that
any substantial sum will be paid into the
Transport Regulation Fund.
Sub-clause (1) of clause 13 is a normal
provision permitting the Governor in
Council to make regulations necessary
for carrying this part of the Bill into
effect. Sub-clause (2) provides that subsection (2) of section 53 of the Transport
Regulation Act 1933 shall also apply to
such regulations when made. That subsection reads as follows:Any regulations made under this section(a) may be made to apply or to have
,operation throughout the whole
or any part of Victoria;
(b) may be of general or specially
limited ,application according to
time place or circumstances;
(c) may prescribe penalties of not more
than Twenty pounds for any
breach thereof;
(d) shall be published in the Government Gazette and shall be laid before both Houses of Parliament
within fourteen days after the
making thereof if Parliament is
then sitting and if Parliament is
not then sitting then within fourteen days after the next meeting
of Parliament and a copy thereof
shall be posted to each ,member
of Parliament.
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Part III. of the Bill-Metropolitan and
Urban Road Passenger Services-provides the means for bringing about uniform licensing and control of commercial road passenger transport under one
law, under one administration, and under
one Minister. It is directly related, of
course, to the general obj~ctives of Part
I. of the Bill, wp,ich provides for the
initial steps the Government feels should
be taken' to bring all road transport
control into the one administration under
one Ministerial head.
At the present
time, commercial road transport is administered partly by the Transport Regulation Board under the Minister of
Transport and partly under the Minister
of Public Works by the Motor Omnibus
Advisory Committee and the Melbourne
City Council pursuant to the provisions
of the Motor Omnibus Act and the Carriages Act; and in the main urban centres
of Ballarat, Bendigo and Geelong, under
local licensing authorities pursuant to the
provisions of the Motor Omnibus Acts,
the Local Government Act in relation to
taxis at Ballarat ·and Bendigo, and under
the Carriages Act at Geelong in relation
to taxis and private hire cars.
Melbourne tramways and buses operated by the Melbourne and Metropolitan
Tramways Board' also at present fall
within the Public Works portfolio. Under
this Bill all these forms of transport will
come within the Ministry of Transport
and the Motor Omnibus Act is repealed.
Motor ,transport and tra,m cars are also,
by this Bill, taken out of the provisions of
the Carriages Acts and subdivision (1)
of Part (X) of the Fifteenth Schedule to
the Local Government Act, 1946. These
Acts have not been entir~ly repealed as
has been done with the Motor Omnibus
Act for the reason that they apply also
to horse-drawn vehicles, and although
not greatly used in tha1t sense, it has been
thought necessary to leave the power in
existence to deal with the fast vanishing
mode of road transport.
Sub-paragraph (i) of paragraph (a) of
sub-clause (1) of clause 14 covers matters of interpretations and definitions.
S'eoti'0n 5 ,of the T~ans.port Regulation
Act 1933, describes commercial passenger vehicle as meaning "'any motor car
wi tron the meaning of the Mot'0r Car
Act, which is used or intended to be used
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for carrying passengers for reward, and
whether the same is or is not licensed as
a hackney carriage or a stage carriage
under the Carriages Act or as a carriage
of any kind under any Act at any time
in furce relating t'0 local government."
The words from "and whether" down
to "Ilocal Government" are now repealed
to give effect to the proposals in the Bill
to veslt control and regulation of all passenger vehicles in the Transport Regulation Board.
Sub-paragraph (ii) of paragraph (a)
of sub-clause (1) provides for a new
definition to relate to the metropolitan
area.
The metropoli t'an
area
is
de'fined as meaning " the mUnICIpal district of the City of Melbourne and
the vtidnity wilthin the distance '0f 8 miles
from the corporate limits of such city,
together with such additional area as is
from time to time specified by proclamation of the Governor in Council published in the Government Gazette." The
metropoH tan area 'as defined is identical
with the metropolitan area as defined in
the Motor Omnibus Acts in relation to
operation of metropolitan motor omnibuses, and the Carriages Acts in reI a tion
to operation of taxi cabs, hire cars, and
charabancs.
Under this Bill these
velhides will come wi thin the provisions
of the Transport Regulation Acts.
Sub-parag.raph (iii) of paragraph (a)
of sub-dause (1) defines the three ur.ban
districts '0f Ba}ilarat, Bendigo, and Geelong. As in the metropolitan area this
is a radius of 8 miles from the corporate limdts of each of the said cities,
with such additional a,rea as may be from
time to time specified by proclamation of
the Governor in Council published in the
Government Gazette. The areas are
identical with those at present pr'0vided
for under the Motor Omnibus Act.
Paragraph (b) of sub-clause (1) repeals paragraphs (a) (b) and (0), of
sub-section (1) and sub-section (2) of
section 6 of the Transport Regulation
Act. The following preamble to the
section remains unaltered:6 (1) Save as otherwise expressly pro1

vided the prO'V'isions 0'£ this Part (so faT as

3456

Transport

rASSEMBLY. \

the same relate to commercial passenger
vehicles) shall not apply with respect to-

and the paragraphs to ibe repealed are as
follows:(a)

(b)

(c)

any mc>tor car which is ,a motor
omnibus within the meaning of
Rart I. of the Motor Omnibus Act,
1928, or which operates solely
within the metropolitan area as
defined in secti..on 3 of the Motor
OmnLbus Act, 1928;
'any motor car which is an urban
mo·tor omnibus within the meaning
of Part II. of the Motor Omnibus
Act, 1928 in respect of any urban
district mentioned in the Third
Schedule to the said Act or which
oper.ates solely within any such
urban district;
(During the period of two years from
and after the coming into operation
of this Act) any motor car which
is an urban motor omnibus within
the meaning of Part II. of the
Motor Omnibus Act, 1928; in respect
of the Mildura urban district proclaimed under the said Act or which
operates solely within such Urb8lIl
district;

(2) Subject to this Act while a commercial passenger vehicle is licensed under
this Part the provisions of the Carriages
Act or of any Act relating to local Government shall not apply wLth respect to such
vehicle or to the owner, driver, or conduotor
thereof.
Paragraphs (a) and (b) of sub-section

(1) of section 6 are repealed because all
of the vehicles concerned will now be
commercia'! paissenger vehiCles within the
meaning of the Transport Regulation
Act. So far as paragraph (c) of subsection (1) of section 6 is concerned
the opportunity is merely being
taken to remove from the Transport Regulation Acts a section which no
longer has any force or effect. It was a
transitory provision contained in the
original Transpopt Regulation Act to provide that omnibuses operating in the
Mildura urb.an district as constituted at
that time were to continue in operation
jjor a 'Period of two yea,rs after ;the
passing of the Transport Regulation Act
in 1933. !Sub-section (2) of section 6
of the Transport Regulation Act is repealed as it has no further force or effect.
Paragraph (c) of sub-Clause (1) repeals section 9 of the Transport Regulation Act, 1933, which reads as follows:"9 (1) Where any appUcation is ma:de to
the Board for a commercial passenger
vehicle licence ,and the routes or area upon
Mr. Hyland.
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or in which it is intended that the commercial passenger vehicle is to operate
include portion of the metropolitan area as
defined in section 3 of the Motor Omnibus
Act 1928 or of Ian urban district mentioned
in the Third Schedule to the said Act ~he
Board may notwithstanding that the said
vehicle may be a motor omnibus within the
meaning 'Of Part I. of the said Act or an
urban motor omnibus within the meaning
of p.art II. of t/he said Act (as the case may
be) grant subject to thIS Act a commercial
passenger vehicle Licence in respect of such
vehicle.
(2) If such a licence is granted as aforesaid the said vehicle shall for the purposes
oJ: the Motor Omnibus Acts be deemed not
to be a motor omnibus within the meaning
of Parot 1. of the Motor Omnibus Act 1928, or
an urban motor omnibus within the meaning
of Part II. of that Act (as the case may be)
and the Motor Omnibus Acts shall be read
and construed accordingly."

This section of the Transport Regula.tion
Act, 1933, is repealed as it will no longer
have any force or effect when the present
Bill becomes law.
Paragraph (d) of sub-clause (1) takes
the word" urban" out of paragraph (b)
of section 22 and paragraph (i) of subsection (1) of section 53, and out of the
Se'cond Schedule to the Transport Regulation .Act, 1933. In those three cases, the
word is related to the opEration of eommercial goods vehicles.
This is a machinery amendment as the
urban districts are now defined separately
under 'Sub-paragraph (iii) of paragraph
(a) of sub-clause (1) 'of 'Clause 14, referred to earlier.
Sub-paragraphs (i) and (U) of paragraph (e) of sub-clause (1) amend
section 34 of the Transport Regulation
Act 1933, as amended by section '7 of
the Transport ~egulation Act 1947.
which relates to the fees payable in
respeCIt. o!f licences issued under the
Transport Regulation Acts for commercial passenger vehicles. The effect of
the :amendment is to provide that
metropolUan vehicles will be 'brought
under the Transport Regulati9n Acts
with no change in the fee which they
have in the past been paying under the
Motor Omnibus and Carriages Acts.
Section 34 of the Transport Regulation
Act now provides that in respect of any
commercial passenger vehicle there shall
be a flat fee of £1 per annum, plus a
further fee to be assessed by the Board
and based on seating capacity of the
vehicle, but so that it shall not exceed
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a 'rate of £1 per seat per annum.
Ordinary registration fees under the
Motor Car Act are ·also, of course,
payable.
In the case of metropolitan omnibuses
a fiat fee of. £3 per annum is at present
payable under the Carriages Act, and
in addi tion, a li'cence fee under the Motor
Omnibus Act is payable at a rate not
exceeding £3 7s. 6d. a seat. Under
the Second Schedule to the Motor Car
. Act 1928, there is a special provision for
registration under the Motor Car Acts
.at a fiat rate of £5 per vehicle per annum
instead of the ordinary registration rate
which is bas-ed on a scale varying from
4s. to 6s. per power weight unit, according to the size of the vehicle.
The effect of the amendments proposed
in the Bill to section 34 of the Transport
Regula tion Act is that in the case of
metropolitan omnibuses the fiat fee of
£3 per annum as previously paid under
the Carriages Act will still be paid but
in this case under the Transport Regulation Act. instead of the existing £1 for
other commercial passenger vehicles, and
further the seating tax will be £3 7s. 6d.
per seat as it has been under the Motor
Omnibus Act, instead of the £1 per seat
maximum .provided for other commercial
passenger vehicles.
The fiat £5 per
annum registration fee in respect of
metropolitan route vehicles is retained. by
an amendment referred to later.
Su1b-paragraph (iii) of paragraph (e)
of sub-clause (1) a-mends the Second
Schedule to the Motor Car Act 1928
(No. 3741), under which the £5 fiat
registration fee payable in respect of
each metropolitan omnibus was, after
oost of collection had been deducted,
paid into a special fund known as the
Metropolitan Roads Fund. Licence fe~C3
under the Motor Omnibus Act were al~
paid into the Metropolitan Roads Fund.
AU licence fees collected by the Transport Regulation Board are paid into that
Board's fund known as the Transport
Regu1ation Fund. Sub-paragraph (Ui)
now provides that in respect of metropolitan omnibuses the registra'tion fees under
the Second Schedule to the Motor Car
Act, less cost of collection, will now be
paid into the Transport Regulation Fund.
In the case of omnibuses in the urban
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districts, no similar amendment is necessary, as reg.istration under the Motor Car
Acts is at the normal power weight unit
rate. Urban licence fees are at the rate
o·f £1 per seat per annum. The urban
licence fees are paid into Urban District
Roads Funds. Under this Bill the licence
fees will remain unaltered except for the
payment of an additional fiat fee of £1
per annum, but they will be paid into the
Transport Regulation Fund.
Sub-paragraphs (iv) and (v) of paragraph (e) of sub-clause (1) provides
tha tat the end of each financial year
there shall be paid from the Transport
Regulation Fund, in such proportions
as the Minister directs, to the municipalities wholly or partly within the metropolitan area or wholly or partly within
any urban districts amounts equivalent
to the licence fees collected for operations solely within the metropolitan or
urban districts.
The prl)vision in effect stipulates that
payment shall be made to the municipality in the metropolitan and urban
areas in precisely the same manner as
was done with the same fees when they
were previously paid into the Metropolitan Roads FUnd, or the several Urhan
Districts Roads Funds. The amounts so
paid are to be applied 'by the municipalities, as was the case previously, towards
the construction, renewal, repair, or
maintenance of streets or ro-ads upon
which the bus services operate. In subclause (v) provision is made that the
fees to be distributed amongst the municipalities in this way will include also
fees paid by the Victorian Railways Commissioners aild the Melbourne and Metropolitan Tramways Board for buses
operated by those nwo authorities within
the metropolitan area.
.

(n

Paragraph
of sub-clause (1)
amends section 35 of the Transport
Regulation Act 1933.
Section 35 at
pres en t permits the Board to delegate
power.s of -an administrative or a
machinery kind .to the council of a~y
municipality with a proviso that the
- Board may review any decision .of any
council to whom powers have qeen delegated. It also provides that any arrangements entered into with a council for
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delegation of power may contain a provision for the reimbursement of expenses incurred by the council in exercising any powers delegated. Under this
Bill, a new section 35 is substituted for
the existing section 35 of the Transport
Regulation Act under which Urban District Transport Committees are consti tu ted at each of the three urban
centres~BaHarat,
Bendigo, and Geelong.
The Ut,ban District Transport
Committee
is
to
comprise
one representative from each municipality whose municipal district is
wholly or partly within the urban district, with the representative of the
City of Geelong, or Ballarat, or Bendigo,
as the case may be, the chairman of the
urban committee.
Section 35, as amended by the
Bill, will permi t powers to be
delegated by the Board to individual
municipal councils or to the Urban District Transport Committees to be set up
under the Bill. An arrangement to reimburse all expenfes incurred by a
Council or an Urban District Transport
Committee is included. The functions
of the committee are set out(1) To advise and make such recommendations to, the Board as it
thinks fit;
(2) tD act generally a,s a consultative
body in relation to any matters
of street transport arising in the
district.
The Government has envisaged that
the co-ordina tor would from time to
time require to consult with Urban
District Transport Committees on all
matters affecting street transport.
( 3) to exercise any powers of an
administrative or machinery
nature delegated to it by the
Board.
Paragraph (g) of sub-clause (1)
amend,s section 38 of the Transport Regulation Act 1933 by including the Melbourne and Metropolitan Tramways
Board and any other public authority
which may at s'ome time in the future
be authorized to operate commercial passenger vehicle services. SectiDn 38 of
the Transport Regulation Act at present
requires tha t the Victorian Railways
Mr. Hyland.
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Commissioners shall have the consent of
the Governor in Council for the operation of commercial passenger vehicles or
commercial 'goods vehicles on public
highways, providing that before any submissiDn is made to the Governor in
Council the recommendation of the
Transport Regulation BO'ard mrust first
be obtained.
The section at present also provides
that the Victorian Railways Commissioners shall pay normal licence fees to
the Transport Regula tion Board and
normal registra Uon fees to the Chief
Commissioner of Police in respect of any
vehicles so operated. MDtor vehicles at
present operated by the Melbourne and
Metropolita:n Tramways Board will now
fall in tD the same category as will also
any commercial passenger vehicle which
at a later stage may be operated by some
other public authority. Fees for operations in the metropolitan area as defined
will of course be the same as for privately
owned and operated buses, that :is,
identical with those previously authorized by the Motor Omnibus Acts.
Paragraph (h) of sub-clause (1)
amends section 53 of the Transport
Regula tion A~t, 1933. This is the regulation-making power in the Transport
Regula tion Act and provides the power to
make regulations in relation to the constitution of Urban District Transport
Committees and the prescribing of fees
to cover the issue of certificates of various
kinds for the testing of taxi meters and
other similar matters which previously
ha ve had significance only in the metropolitan area and therefore were not previously the concern of the Board.
Par!agraph (i) of sub-dause (1) repeals paragraphs (a) and (b) of the
First Schedule to the Transport Regulat)Dn Act, 1936. Thes·e are merely machinery amendments affecting :the repeal of
existing clauses of the Motor Omnibus
Acts which were partly repealed when the
Transport Regulation Act became law in
1933. Sub-clause (2) formally repeals
the Motor Omnibus Act, 1928,and the
Motor Omnibus (By-Laws) Act, 1932.
Sub-clause (3) removes the application
of the Carri'ages Aots and subdivision
(1) of Part (X) of the Fifteenth
Schedule tlO the Local Government Act

Transport

[24

JULY,

1946 to motor cars but retains the application of these Acts to vehicles other
than motor cars, tha!t is to say, the few
remaining horse-drawn vehicles. 'Subclause (4) is a machinery amendment
to the Motor Car Act 1928, to prov,ide
for the flat registration fee of £5 per
annum at present existing under the
Motor Omnibus Acts for metropolitan
omnibuses now to apply to commercial
passenger vehicles under the Transport
Regulation Acts which operate solely
within themetropoli tan area. Subclause (5) is a machinery amendment relating to urban omnibuses operating in
areas .in which urban tramway services
operate.
Sub-clause (1) of dause 15 provides
that any 'licence granted under any
other Act which by this Bill is repealed,
and is in force at the time this Part of
the Bill is proclaimed, shall be deemed
to have been granted by the Transport
RegulaHon Board and shall continue in
force for the period for which it was
granted. Sub-clause (2) is a machinery
clause to trans'fer the moneys standing to
the credit o:f the ,MetropoUban iRoads
Fund and the Urban Districts Roads Fund
at the time this Part of the Bill is proclaimed to the Transport Regulation
It also provides that amoun ts
Fund.
equal to the moneY's so transferred from
these funds shall be applied by the Board
in the same manner as the Funds would
have been required to be applied under
the provisions of the !Motor Omnibus
Act.
I have now finished the explanation of
the Bill. I suggest that the debate be
adjourned for a fortn~ght. If necessary,
the Government w.ill grant a further
adjournment between the completion of
the second-reading debate and the Committee stage, which should enable honor~
able members to prepare any amend·
men ts they desire to submit.
, Mr. GUYE (Polwarth) .-1 mov~
That the debate be now adjourned.

I ask the Minister to reconsider his statement regarding the period of the adjournment of the debate.
The Opposition
desires that the discussion be adjourned
for four weeks.
The Bill is a major
measure and will affect transport in all
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parts of the State.
I remind the
Minister that on previous occasions he
and I have been members of the ,same
committees which have ,investigated
transport problems. I recall clearly tha t
he always emphasized how necessary it
was to give the subject of transport the
closest consideration. A longer adjournment than that offered by the Minister
is necessary to enable honorable members
to consult electors who will be particularly affected by this Bill.
l\'Ir. HYLAND (Minister of Trans·
port) .-1 consider that an adjournment
of the debate for four weeks would be
unreasonable.
Members can get in
touch with their constituents in a shorter
period than a month. If they write a
letter to a constituent they will receive
a reply almost immediately; they will
not have to wait a month for a reply.
The Government Js being ,more than
generous in suggesting an adjournment.
of the deb a te for two weeks. As I said
before, a further adjournment will be
granted, if required, bet,ween the secondreading and the Committee stages. If
at the end of a fortnight the House is
sa tisfled tilCllt there is something vitally
wrong with the Bill, and .if members
desire to ,consult various people in relation to it, the Government will be prepared to consider a further adjournmen t.
Tha t, together with a reasonable
adjournment between the second reading
of the Bill and the Committee stage.
should provide ample opportunity to all
members to study the Bill.
Mr. GUYE (Polwarth) (By leave).The ,Minister has refused to grant what
the Opposition considers to be a reasonable request, but I take it that r have
his assurance that he is agreeable to
grant an adjournment of the secondreading deb a te for two weeks and will
allow another .fortnight between the completion of the second-reading discussion
and the consideration of the Bill in Committee.
I should like the Minister tf)
indicate clearly if that is his intention.
Mr. HYLAND (Minister of Transport)
(By
leave) . -The
suggested
adjournment should be sufficient to enable members to prepare any amenrlments they desire to submit. However.
as the Bill is so 'g.ood ,there should 'be
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no necessity to amend it. The Government is anxious that co-ordination of
transport should become an accomplished
fact. Members should have no diffioulty
in contacting their electors in time tv
enable them to resume the debate in
two weeks' time. After completion of
the second-reading stage, it may he
necessary only to allow a week's adjournment bef.ore the Bill is considered in
Committee.
Mr. FRASER (Grant).-I join with
the honorable member f.or Potwarth in
asking the Minister to grant a longer
adjournment than two weeks. The BiJI
is most important, and members on both
sides of the House are vitally interesterl
in it. The measure will -affect a large
section of the community. Therefore,
care should be exercised in the earlY
stages of the consideration o:f the Bill to
ensure that it is thoroughly understood
by all concerned, so that ,any difficulties
can be overcome.
At the moment, 1
have a score of questions which I ,wish
to ask the Minister, but 1 may find the
answer to a number of them after I have
studied ,the Bi'll more closely.
The Milk Board Bill was submitted at.
short notice. It was a measure of f.arreaching ramifications, and the Government found it necessary to introduce important amendments. Therefore, I consider that more care should be exeIiCised
in considering an important measure such
as the Bill now before the HDuse. [am
sure that any criticism of the mea-sure
will be of a constructive nature, as all
member,s are pledged to the principle of
co-ordination. For those reasons I support the proposal fora longer adjournment .of the debate. It occurs to me that
one important, point is that, virtually.
the metropolitan area will be done away
with.
.
The SPEAKER (the Hon. Archie
Michaelis) .-Order!
The honorable
memlber must not discuss the Bill on the
motion for the adjournment of the
debate.
Mr. FRASER.-This measure is
not so simple as it wDuld appear to be
and there are many difficulties to be
overcome.
The point is whether the
Government will grant' a longer ;adjournment than a fortnight so that it will be
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assisted during the consideration of the
Bill in the second-reading stage, or
whether it w.ill restrict the period of the
adjournment and find that it will have all
sorts of hurdles to jump.
Mr. HYLAND.-The Government does
not mind how many hurdles the Opposition puts before it.
Mr. FRASER.-The Opposition desires
to make sure that the Government can
clear the hurdles. It is not desired to be
unfair to any person by passing this Bill
into law. For that reason, ample opportunity should be given to enable members
to submit amendments. 1 appeal tv the
Minister to grant a longer adjournment
than fourteen days.
Mr. OLDHAM (Malvern) .-1 appeal
to the Minister to assist ,the Opposition in
this matter.
Much time and many
tempers are lost in this House by
some Ministers who almost take a fit
of aPQPlexy when they are asked for a
reasonable adjournment of a debate.
Recently I asked unsuccessfully that
the debate on a Bill relating to
forgeries in the transfer O'f land be
adjourned for a fortnight, but three
weeks have since elapsed and the
debate has not yet been resumed.
It was only by the assistance of our
fniends in the lMinisterl.al corner-I call
them fr,iends in re~ect of that occasion
-that the Oppositi.on was granted an
adjournment of the debate for· half the
period desired by it. Finally, the debate
was adjDurned for ten days. The point
is that the debate on that measure has
not yet been resumed, so it would appear
to be unnecessary for the Government to
restrict unreasonably the period of the
adjournment .of debates on Bills.
It i,s difficult to know whether a long
adjournment to study the Bill will be of
greater value before or after the secondreading stage. Obviously this -measure
can properly be described as a Committee
Bill, because it will amend many Acts~
Mr. HYLAND.-I have already agreed
to what you are requesting.
The
adjournment will be for a fortnight. If
the Opposition desires lDnger time in
which to study the Bill I will be happy to
meet their wishes between the secondrea,ding and ithe Committee stages.
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Mr. OLDHAM.-I am pleased to
receive that assurance from the Minister.
The motion for the adjournment of
the debate was agreed to, and the debate
was adjourned unti1 Tuesday, August 7.
VERMIN AND NOXIOUS WEEDS
(F1INANCIAL) BILL.
The debate (adjourned from earlier
this day) on the motion of Sir Albert
Lind (Minister of Lands) for the second
reading of this Bill was resumed.
Mr. MUTTON (Coburg).-In the
course of his second-reading speech, the
Minister referred to the need to eradicate
noxious weeds in the outer metropolitan
suburbs. To the north of Coburg ,the
Government recently opened a new
school at Newlands. The school grounds
cover an area of from 8 to 10 acres,
on which there is considerable growth
of box t'horn. The eradication of this
weed is a task beyond the capacity of any
school committee because it has grown
from sdx to nine feet high. I wish to
know if the Minister will be willing to
make available to thi,s school the assistance of Lands' Department officers to
eradicate the box thorn, which has
formed the fence around the area. In
cel'ltain sections of the playing grounds
there is always water present during t!be
winter 'Period. I ilIlspected the site last
week, and now I am bringing to the
DoUce o'f the Minister the request of the
parefllbs of school children who desire
action to be taken iIl1 this matter. I
repeat that the task is beyond the
capacity of the school committee. Crown
land is involved and I contend that it
comes wd thin the scope of the Bill. I
trust that the Minister will accede to my
request.
Lieut.-Colonel HIPWORTH
(Swan
Hill) .-1 support the measure, which will
give authority to increase the borrowing
powers of the Lands Department from
£200,000 to £500,000 for the purpose of
eradicating vermin and noxious weeds.
As a representative, of a district infested
wi th vermin 'and noxious weeds, I take
advantage of rthis opportunity to say that
the authority working under the Act has
done an eX)cellent job, but unless it is
given the money it needs it mus~ fail
in its task. I compliment the' Minister
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of Lands on bringing forward the
measure ,so that this most important
work may be done effectively.
TURNBULL
(Korong) .-The
Mr.
Bill will authorize the Lands Department to increase its borrowing powers
by £300,000, and I support the proposal.
The benefits accruing 'from the expendi ture of t'his money will mean many
thousands of pounds in the way of
revenue not only to the Government but
also to primary producers. At present
Victoria is so overrun with rabbits that
the pest has got almost beyond control.
Costly machinery has been purchased to
eradicate this evil, 'and that machinery
has been used to advantage under the
supervision of officers of the Lands
Department, who are keen and enthusiastic about the work.
They are
always ready and willing ,00 co-operate
wi th land owners. Tha t spirit radiates
from the Vermin and Noxious Weeds
Branch, presided over by Mr. Pemberton,
who has a wide knowledge of the subject and treats with sympathy every
request for assistance.
Officers of the Noxious and Vermin
Weeds Branch have a 'most responsible
job. Among other duties they have to
control vermin and weeds along the
channels of the State Rivers and Water
Supply Commission. Credi t should be
given where it is due, and 1 wish to express my 'appreciation and also that of a
large number of other people for the
favourable decision made by the Minister
of Lands some time ago. Near Boort are
many miles of channels near which land
holders made a concerted effort to
eradicate weeds and rabbits. They founri
that they were fighting a losing battle
because channel banks adjoining their
own prQperties were badly infested. The
officer in charge of the district used
tractors and other machinery but could
not make headway against ,the pests. In
a consultation between the Minister and
the superintendent, it was suggested that
a buH_dozer should be used to level out
the ban~s and ISO perIl}it a wheel tractor
to traverse the bank and so eradicate the
pest. The Minister decided in favour of
the suggestion i,mmediately, and within
two or three weeks the work was completed. Local men had been trying to
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do it for many years. In that area the
Minister has won the admiration of a
large number of primary producers for
his prompt alttention to this (maHer.
I would have been 'most interested to
ha ve learned from the Minister details of
the success a·chieved thr.ough .the releasing of myxomatosis to combat the rabbit
pLague. Methods of that descr~pti'On are
the only means we have of overcoming
the increase in rabbits. Tn many cases
thecounnry in which ,they breed is
covered with large boulders and it is
impossible to plough or fumigate the
land.. Therefore, it appears to me· that
myxomatosis is the only answer Ito the
problem. There are large 8!reas of Crown
land in the Korong electorate. One area
is known as ·Mt. ~orong, and it is so
studded wUh la·rge boulders that it is
The
impossible to attack vermin.
property is leased, and I do not know
what rental is paid. I believe the lessee
is responsible for vermin destruction on
that land. The presence of vermin on
this property creates a problem for all
adjoining land owners.
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Sir ALBERT LIND.-That is ha'rdly the
position.
Probably the netting is not
available. The Jarid holder is entitled to
claim 50 per cent. of the cost of the
~~~

.

Mr. TURNBULL.-The land owner to
whom I refer is unable to pay the cost'
of imported netting, whiCh. would involve
an expenditure of approximately £200.
The Lands Department should help such
persons, who are trying to help themselves and are prepared to do more than
they would be expected to do if their land
adjoined private property.
To-day, I
received a telephone .call from a man who
lives 150 miles from Melbourne, asking
me to request the Minister of some
Department to procure for him 1 mile
of netting. Apparently, he possesses
250 acres of land that promises to iProduce an excellent wheaJt crop, but the
growth is gradually being mown down
until it looks almost like fallow. I believe that the Lands Department is doin'g
its best to help .in every lI'espect and the
Bill is necessary to a!llow it to accomplish
more.
I turn now to the discussion of vermin
At a recent meeting, a request was . and noxi'Ous weeds. I was pleased tha t
made that the area should be netted with the honorable member for Polwarth rerabbit-proof fencing. That is the only ferre'd to Cape tulip weed, with which I
way by which adjoining land owners am not very familiar, but I know that
will be given a chance to cope with the some small areas near S1. Arnaud are
rabbit menace. In this particu}ar dis-' causing local settlers grave concern. The
trict possibly every land owner could be weed is on the roadway as well 'as on
prosecuted for having on his property private property. It has not yet secured
rabbits in almost plague numbers. The a substanUal grip of the country and I
condition is just as bad 'On adjoining believe it would be a good idea if, at this
Crown lands. If those areas were ade- stage, Cape tulip was proclaimed a
quately fenced, local owners could cope noxious weed throughout the State.
with the evd'l. I have bad personal ex- I should 'appreciate it also if the lJands:
perience in this ·matter. After purchas- Depart'ment would carry out experiing a Ferguson tractor and spending mental work in the eradication of the
more than £100 in wages, I .Dound that in weed in the St. Arnaud -district. Primary
three months' time there were more producers to-day lare in a fairly happy
rabbUs on the country than before I financial position, and they should not
started to clear it.
That proves that object to paying some part 'Of the cost of
land owners are fighting a losing battle. eradicating Cape tulip weed. I feel sure
the Lands Department will receive coI have in my ~}Qssessi'()n a letter from operation from land holders in the
a land owner whose ,property adjoins district.
Crown land. He was prepared to proDuring the course of the debate, menV1ide the labour and fencing posts, but tion was made of the erection of huts
asked the Lands Depar.tment to defray in rura.J areas to house equipment owned
half the ;cost O'f the netting. A reply has by th~e Lands Department. Any member
been received from the L'ands Department who has viewed those huts will .agree
to the effect that it will not make the that they ·are not particularly ornawire netting avai1able.
mental; itherefore, I Isuggest that, in
Mr. Turnbull.
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future, the D~artment should erect
them in more or less secluded spots. Although I have not received 'any representations direct, I have seen reports in
country newspapers 'condemning the
Lands Department for spoiling the
, appearance of townships by erecting
unsightly buildings in area's that are
surrounded by reasonably decent homes
and other buildings.
Sir ALBERT LIND.--Some persons would
like to see the -offices o'f the Lands Department out among the rabbits.
Mr. TURNJ3UiLL.-That is not so in
this case. I believe the complaint is
justified, but it is not very serious. My
belief is that the Lands Department does
not go out ,of its way to irritate local
residents.
Sir ALBERT LIND.-The Lands Department is doing its best to establish depots
throughout country ddstricts.
Mr. TURNBULL.-I appreciate that.
I support the BiB, which I believe will
be passed in a minimum of time.
Mr. MORTON (Ripon).-This Bill
makes provision for the Lands Department to e~tend its borrowing power
from £200,000 to £500,000 for the purpose
of eradicating vermin and noxious weeds.
At this juncture, I appeal to the Minister
of Lands to ensure that Ithe Lands Department will give serious consideration to
assisting soldier settlers to get rid of
vermin and noxious weeds from their
properties. Many properties acquired by
soldiers from the Soldier Settlement
Commission during the last four or five
years had been previously neglected and,
now that settlers have been pla,ced on
them, hundreds of rni'les of fencing must
be erected. Wire netting i-s unprocurable
in vhe qUallltiities required. In many
instances, soldjer settlers own properties
abutting Crown Lands or adjacent to
properties t!hat are controlled by absentee
owners-they are referred to by some as
"Collins-street farmers "-who are not
looking after their properties as they
should. Unfortunately, soldier settlers
are not in a suffioiently sound financial
position to develop their farms and at
the same time eradicate vermil11 and
noxious weeds. ':Dhe Vermin and Noxious
Weeds Aot gives to the Lands Department power to assist farmers by hiring
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out equipment. The extension 'Of the
borrowing power by £300,000 by the
passage of this Bill will allow the Department to purchase more equipment, and I
appeal to the Minister to give a high
priority to soldier settlers who are
having great diffioulty in eradicating
vermin.
The Minister of Lands recently visited
a large settlement block in my electorate
and saw for himself the state of affairs.
The honorable gentleman was also informed by the soldier settlers who met
him of the difficulty .they were experiencing in con troUing raibbit,s that were coming from Crown lands and from property
that was not being worked as it should
be. I appeal to the Minister to extend a
high priority to soldier settlers in hiring
out equipment which I hope the Department will be able to purchase with the
extra money that win be made available
by the passage of this Bill.
Mr. MIBUS (Borung).-The brevity
of this Bill of only two clauses is in
marked oontrast to its importance, because it is an important Bill to amend
a very important Act. Over the last few
years science has made tremendous
contributions toward the increase of
primary produotion lin Victoria, and
particularly has it made a large contribution toward the checking and eradication
of vermin and noxious weeds. In keeping with the -advance of science, efforts
have 'been made to introduce legislation
effectively to check the ravages 'Ji
noxious weeds 'and vermin, for which purpose a Bill was passed in 1949.
Unfortunately, because of limitations placed
upon the vermin and noxious weeds
sectJion of the Lands Department due tL)
lack of materials, manpower,and plant,
that Department has been unable to extend its activities as it might otherwise
ha ve done in accordance with the prov,isions 0'£ the Act. This amending measure will certainly enable the vermlin and
nmcious weeds seotion of the Lands
Department to extend its activities, and
I commend the Minister of Lands for introducing it.
The motion was agreed to.
The Bill was read a second Nme and
committed.
Olause 1 was agreed 'to.
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Clause 2 (Limit of borrowing powers).

matters to which they have referred-particularly those associated with areas
. Lieut.-Colonel HIPWORTH ,(Swan of Crown ,land which abut alienated
Hill) .~I direct the attention of the Crown land-will receive attention.
Minister of Lands to the necessity of
For depots for the storage of equipapplying the prov,isions of the principal
Act to Crown lands in northern ment the Lands Department is erecting
areas-paI'lticula'fly
in
respect
of Nisson huts, which are the best
and
swamp
areas-where of their type that are procurable
lagoon
lignum bush has
taken
control. at present. The Lands Department has
The honorable gentleman is well no desire to spoil the appearance of rural
aware
of
the
difficulties . facing districts by erecting unsightly structures.
settlers in those areas. I know of one I am sure that when settlers consider the
instance where a man on Pental Island great job of work that will be done on
has cleared 350 acres of Crown land under their behalf by the Lands Department i,n
lease, and only because of the considera- the destruction of vermin and noxious
tion of adjoining ,land holders has he, weeds they will find ,that the profit is
been enabled to produce a crop. If the well on their side.
The clause was agreed to.
Minister of Lands will take appropriate
The Bill was reported to the House
action under t.his measure, those difficuI ties will be overcome. I trust that without amendment, and p.assed through
with the extTa money Ito be made avail- its remaining stages.
able, the Lands Department will, in due
course, have sufficient plant available
BENEFIT ASSOCIATrONS BTI...L.
to deal with a greatly increased number
The debate (adj'Ourned from June 26),
of those properties that are infested with on the motion of Mr. Dodgshun (Chief
noxious weeds, but I implore the Secretary) 'for the second reading of this
Minister of Lands to apply the provisions Bill was resumed.
of the Act to .those particular areas that
Mr. LECKIE (Evelyn).-This comI have mentioned.
paratively sm'all measure purposes to
Sir ALBERT LIND (Minister of bring under control certajn organizations
Lands).-Having listened to the debate which carryon a type of insurance
with great interest, I desire to give a buS'iness, namely the ,conduct of sickness,
few assurances to honorable members. hospital, medical, or funeral benefit
I do not think it is a
When presenting the Bill I encouraged funds.
measure
upon which there is any
members to ex,press their wews, and I
am happy at the result because members controversy from a political party
point of view.
I ,am sure that
on both sides of the Chamber have been
members
will
approach
the
very frank and friendly in their attitude. all
measure
from
the
angle
that
any
sugThey did what I expected by expressing
gested amendment is designed to enable
their appreciation of thp, value of :the
the proposals to be ,carried out more
measure, the implementation of which effectively. I certainly approach it from
lies ahead' of the Lands Depar,tmenr., that angle, and I intend to make several
When I took over again at the Lands
Department as Minister of Lailds I found
that what had been done was what
I had expected and I theri had
to commence with the implementation
of the legislation. Now I am encouraged
by honorable members to ,proceed with
my task, and I assure them that the
only handicap under which the Lands
Department has been labouring has been
shortage of equipment.
Since Parliament will grant an increased sum of
money to the Department by the passage
of this Bill, I assure members rthat those

suggestions which I hope will be considered by the Government.
While in principle there is no great
difference between sickness, hospital,
medical, or funeral benefit funds, in
pra'cti'ce there is U!I1fortunately a grave
distinction between funeral benefit
funds and others.
There may be
some question of maladministration of
sickness, hospital, or medical benefit
funds or some over-optimism as to the
benefits that can be paid; therefore undoubtedly they need to be controlled so
that the public may be protected and will
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my own electora te where the eJ{tra
charge for a different type of coffin was
£38. I have been reliably informed that
the dearest coffin procurable-apart from
fittings which, of course, vary in pricecosts an undertaker £12 lOs. It is quite
evident, therefore, that a type of
racketeering is being carried out.
I consider that perhaps this Bill does
not cover. the activities of undertakers
nominated by funeral benefit associations ~nd that by a simple amendment
they might be brought within its provisions. In rela ti'On to all types of funds,
there is a provision that an association
shall not be registered unless its rules
provide for the establishment of separate
funds for sickness benefits, hospital
benefits, medical. benefits and funeral
benefits. At present some benefit associations have proper trust funds but they
do not differentiate between the various
To describe the type of thing that goes types of business. They undertake peron I should like to read an extra'Ct from haps to provide combined medi.cal and
a letter written by a lady in Echucahospital benefits for one contribution. A
My mother an old-·age pensioner just tremendous amount of administrative
passed away at 80 years of age. She had and actuarial work would be entailed to
been paying in for years and years and was separate th10se funds, and a.ctually no
told she had overpaid but when she passed
on there would be a refund to the children, good purpose would be achieved by doing
now this is the refund we received, we all for business, and, according to its balance
had, to pay in £5 each. My eldest brother is just as simple for a combined fund as
is a peaceful type of man, when he went for two separate funds. That is a case
to see the undertakers. . . he said the
box they wanted to put mother in was where It may be left to the discretion of
terrible; only fit for a dog and he would the registrar to register an association
not Like his dear old mother put in that, so which makes no distinction between its
he was told, well the next is £25. . .
funds for ·two or more types of business.
The minister had a service at the parlours
Mr. DODGSHUN.---,Would there be many
and I had come all the Wlay from Echuoa ..
My sisters and I were Ihaving a last look organizations in that situation?
at mother and we were told to hurry-on as
Mr. LECKIE.-I would think so. For
the attendant wanted to put the lid on.
I noticed when they were carrying mother instance, the Hospital Benefits Associato the hearse a big cra'ck in the coffin. I
tion of Victoria has a combined type of
remarked on it to one of my brothers and fund. Tha t assodation is in a big way
I think the undertaker overheard my remarks, well as soon as mother was re- of business, and, according to its balance
moved fr.om the hearse at the cemetery she sheet for the year ended the 30th of
was put straight down in the grave. I have June 1950, it paid out benefits amounting
never se·en that done before and the to more than £81,000. I cannot say offminister looked a 1i ttle surprised.
hand the number of contributors to that
That is just an illustration of what is association.
done. Many instances have been cited
Mr.. DODGSHuN.-The accountancy
where undertakers have taken along
work of that association would be fairly
these boxes-that is the only way they
good and would be properly supervised.
can be described-and distressed reMr. UECJIDrE.-Tblat is so. However,
latives have ·said that they could not
see their loved ones buried in them. They it is unnecessary to add an additional
are immediately informed by the under- burden, which would increase 'Costs and
ta:ker that the next price is so· much consequently reduce the benefits that
more. In this case the higher price could be payable. The Bill also provides
was £25, but I have heard of a case in a limit on the amount of benefits that can
not pay into funds that may eventually
become insolvent. On the other hand,
tJhere has been what can be described
only as a type of racketeering in regard
to so-called funeral benefit funds. I
think that is obvious from the very terms
upon which certain of these funds are
conducted.
I entertain some doubts
whether the Bill goes far enough 10 protect contributors to funeral benefit
funds, because in many cases undertakers are the originators of the funds as
an aid to busi1lless. When it comes to
carrying out the terms of a funeral benefit scheme, undertakers often practise
petty rackets, which inflict considerable
hardship on the relatives of the decea·sed.
Certainly the alleged benefits are quite
contrary to. what ·the deceased was led
to believe would accrue from his· contribution.
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be prov.ided in each case. Although I
am not at variance with the provisions
of the Bill I think that at a later stage
the Chief Secretary might explain why
those limits were !imposed and how they
were fixed.
I underst'and that later
another measure dealing with the funds
of friendly societies wUI be discussed,
and that certain ltmits lare also imposed
I
on the benefits of those societies.
think s'Ome correlation between this Bill
and the measure reLating to friendly
societies might well be necessary. ALthough I am not querying these amounts
I consider that some explanat'ion of
them, and bow they fit into the general
scheme of things should be given.
Sub-cLause (4) of clause 6 provides
that where an associtation is unable tu
carry out funeral and burial or cremation services, the contributor, :or his
legal personal representatives, shall be
entitled to be .paid out of the trust fund
an amount 'Of £20, or for a child £10.
In 'my opinion, those amounts are too
small; moreover they offer a let out f'Or
certain associations carrying on funeral
benefit business. At the moment certain
organiza~ions are on the point of repudiating their contracts and they would he
only too happy to be able to payout a
lump sum of £20 or £10, as the case may
be, to get rid 'Of an onerous contract
which might cost them m()re. That
position might be overcome by an amendment providing that existing contracts
shaH be carried out as originally provided. Sub-clause (3) of clause 6 provides that certain 'limitations outlined in
sUb-dause (2) of dause 6 shall not apply
to existing contracts.
Another difficulty I see in the Bill in
i'ts present form is contained in subclause (6) of clause 14 which provides
tha t if on an ex:amina tion of the accoun ts
of an association it appears to the
Government Statist there is a surplus
over and above what might be expected
to be the commitments of the association,
a scheme shaH be prepared f'Or the dissipation of the surplus. There are three
ways in which that can be done; first,
by reducing the amount 'Of the peri'odical
contributions; second~y, by increasing
the benefits; and thirdly, by a distribution am'Ong the C'ontributors of the surplus or portion of the sUl'plus. In the
Mr. Leckie.
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case of some organizations-and I refer
particularly to large bodies such as the
HQlspital Benefits Association-none of
those three ways would be a practical
proposition. In the first place, the increase of benefits might well be Limited
by the fact that the associa1ti'on is paying
the limit already imposed by the Ac'
and could not extend it; secondly, the
reduoti'On in contributions, if of 'a smalJ
amount, would entail so much administrative expense that it might easily wipe
out the total amount of the surplus ~
and, thIrdly, the distribution of the surplus among contribut'Ors would not be
practicable, because where there is a
large num'ber of contribut'Ors it is difficult to determine from day to day
exactly who are land who are not contributors, and what the total number is.
When the H'OS!pital Benefits Association
has surplus funds it distributes them to
various hospitals to which 'it has made
payments during the year a's part of these
benefits.
That appears to be quite a soun'd way'
of going about things, because it helps to
maintain the very hospitals to which
the ordinary benefits are paid and consequently keeps down the a'mounts which
those hospitals have to charge. I consider that a desirable proviso to the
effect that the Registrar may approve of
some other type of scheme that would
meet all equitable requirements wou1d
ease the si tua tion.
Mr. DODGSHUN.-I think that the
clause in question is designed mainly to
keep the matter in legitimate channels.
Mr. LECKIE.-Quite so, but if the
Registrar were permitted to give
approval to some alternative scheme,
there would still be the same safeguards
a'S the Bill presupposes. I come now to
clause 20, which embodies highly beneficia'l provisions. It pr'Ovides for arbitration by the Registrar in any dispute
arising between an association and its
contributors. I feel that that is good,
because many of the people who contribute to funds of the kind indicated are
disinclined to seek the ordinary legal
remedy. They consider that if they have
to consult a solicitor amd take the matter
t'O court they will be involved in heavy
expense whi,ch, in many cases, it is impossible for them to meet.
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The clause provides a method by wl:lich
any dispute may be referred to the Registrar whose arbitration and decision will
be final and conclusive. This proposal is
confined to a dispute between an association or the trustees olf any benefits trust
fund aftd a cont'ributor or his legal
It is quite
personal representative.
obvious that in the case of a funeral
benefi1:!S fund a stage is reached at
which the contributor is no longer able
to have a dispute with anybody. The
people concerned are usually pensioners
or other per:sons on a very low income
level. They do not leave wills and on
their death there is no administration of
their estate; consequently, they have no
legal personal representative as defined.
It is my view, therefore, that there should
be included in the c'lause a provision that,
in such an event, next of kin could ta'ke
the necessary steps to refer the matter
to the Registrar for a decision. For the
reasons I have already given, I feel al,so
tha t there should be a provision in this
clause covering disputes not only between
an association and a contributor, but also
between a contributor and any undertaker nominated by the a'ssociation.
Under the Bill in its present form, the
type of undertaker who, I believe, is
responsible for most of 'tihe racketeering
associated with this business, would get
away from any control sought to be imposed by the measure.
Mr. DODGSHuN.-Unfortunately there
have been some hospital benefit funds
which have not been too good.
Mr. LmCKIIE.-I am not completely
exonerating all HO'spita1 Benefit Funds.
I desire· at this juncture to address myself briefly to the transitory provisions,
which cover the carrying on of busillless
by existing associations until such time
. as they are registered or until the expiration of a period of six months after the
.:::ommencement of this legislation, when
they must cease to carryon if not regis,tered. Sub-cl'ause (3) of dause 26 states,
in effect, that no association, which is
carrying on sickness, hospital, medical or
funeral benefit business ~t the commencemen t of the opera tion of this
measure shall make any payment out of
its funds other than by way of benefits
to contributors. The second portion of
the sub-clause provides a penalty of £100
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for .contravention and that would seem
mast inadequate, because if there is a
fund consisting of several thousands of
pounds, those controlling it could quite
easily distribute all that money and count
in the £100 penalty merely as part of the
cost of distribution. Nothing could be
done except under the general penalty
c1ause-dause 23-which provides for a
penalty of £50 where no other penalty is
prescribed. That penalty of £50 could
be imposed on an 'Offic,er of an association-such as a director, a manager or a
secretary. Again, the £50 might well
be taken to be merely the expense of
getting rid of the funds of the association. I feel that possibly a gaol penalty,
in addition to the penalty of £50, would
a'ct as a deterrent, whereas none appears
to be provided in the Bill at present.
,I commend this measure. I certainly
am not opposed-except on those minor
matters I have menti'Oned-to any of its
provisions, but I feel that it could be improved and made more adequate to fit
the circumstances it seeks to remedy.
I trust that there will be an interval
between the second reading and the Committee stages when consideration can be
given to the points I bave made. It has
been said that at the present time c'Ommercial morality is at a low ebb and
benefit funds of ,the type m'entioned in
this Bill and 'Of other types are alluded to.
r feel that that, perhaps, is not entirely
the case and that the position is tbat
the public conscience has become more
enlarged in recent years. Previously
there was a tendency to let the legal
maxim of caveat emptor~let the
buyer beware-apply to transactions
of this and o.ther kinds; but, in
instances
such
as
those
under
review the c'Ont-ributors are in a
class which cannot under.stand an the
implications of contracts; they do not
know how far 'they have committed
themselves. It is time, therefore, that
the community stepped in to protect such
persons and that is what this measure
proposes to do.
Mr. MORTON (Ripon).-I desire to
commend the Government fo.r its action
in bringing forward this Bill, which I
hope will have a speedy passage. Two
of the association's referred t'O, namely,
those which conduct hospital benefit and
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medical benefit busi'ness, are all right in
themselves, but will be better when corttrolled by the Government. In commenting upon the robbery indulged in for
some years past by certain firms of
undertakers, the victims being old-age
pensioners in particular, .I should like
to make it perfectly clear that I do not
include the lange number of honest
persons who are in the undertaking
business. However, those who have been
exploiting old-age pensioners deserve
very much harsher treatment than they
will recei ve under this Bill. .one large
fiTm in the· metropoli tan area has a·
scheme whereby the old-age pensioner
pays sixpence a ,week up to a total of
£19 lOs. This firm has assured me that
in 1945 it obtained permission from the
Prices Commissioner to increase the
maximum paym'ent to £21 lOs. Recently
I interviewed the manager of the firm,
and he told me that when the £21 lOs.
has been paid in full no more payments
are necessary.
I was informed, ,too, that when the
pensioner passes on, the relatives will go
to the undertaker to decide what price
should be paid for the funeral and they
will be given the full credit of the amount
paid in or the maximum of £21 lOs. as
the case may be. That is all right so far
as it goes, but there ·are other firms which
insist on the old-age pensioners paying as
long as they live. I knew of one man
in the township of Beaufort, which is in
my electorate, who had paid in almost
£40. That m'an heard of another
old-age pensioner who had been credited
wi th only £10 of a total of more
than £30 paid by the time he passed
on.
The man I first mentioned
then decided not to pay any more contributions, and six months later he died.
It must be remembered that the old-age
pension has not always been as high as it
is to-day. It wa'S a struggle for many
pensioners to pay even sixpence a week
into a funeral benefit fund. There are
cases in which no benefit has been received for the money. paid.
Another man who passed on recently
intended to give me certain valuable information a'oout the funeral benefit
schemes. . Before he could do so he died
and I was reluctant to ask his relatives
for the relevant papers; otherwi'se, I
Mr. Morton.
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would have been in a position to give the
House factual information about the firm
concerned. I ask whether the Government will inquire into the 'Operati'Ons of
the firms that have been robbing the
old-age pensioners. In many cases
the old people have contributed
to
considerable
sums of money
those firms, but through illness or some
other cause have fallen into arrears in
their payments.
The firms have then
taken advantage of their lapse in payments to deprive them of the benefits
which they thought they were securing.
I trust that the Government will do
everything possible to ensure that the
persons concerned will receive some return for the money they have paid to the
firms in question.
I reiterate that there are many honest
and reputable persons carrying on
business as under.takers who would not
stoop to practices of this tYlPe. I recall
tha t m'any years ago-long before I became a member of this House--a number
of newspapers brought to light many
practices which were then being indulged in by firuns whi'ch were robbing
old-age pensioners.
Therefore, it is
opportune that this Bill has now been
brought forward to protect those old
peopie who have no fault except their
old age and dependence on a very small
pension for their livelihood.
I trust
tha t the Government will be able to take
appropriate action to ensure that those
unfortunate citizens who have paid out
large sums of money will receive 'some
benefit for their contr~butiohs.
Mr. RYLAH (Kew).- I commend
the Government for bringing forward
this Bill. I support everything that was
said by the honorable member for
Evelyn. His remarks in this House duI'ing the last session once again brought'
to the noUce of the Government the
rackets being practised by some people.
I wish to make it perfectly clear that in
this business I separate the good from
thE: bad, for I believe that ·many undertakers would never stoop to sharp
practice. Apart from the Hospital Benefits Association which, as mentioned by
the honorable member for Evelyn, has
made contributions to hospitals, I know
of a subuman firm of undertakers which
fOT many years past has contributed a
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big share of its profits to charity. There
are other organizations which deal in
these funds, such as the Hospital Benefits Association, which are beyond
suspicion.
There are, however, other· people engaged in the. undertaking and the
funera~ racket game--H I may use that
term-who would stoop to the lowest
possible depths to deprive unfortunate.
old-age pensioners of ,the 'benefits which
they were promised at the time they
were induced to contribute under these
This business is one stage
s·chemes.
worse than the hire-purchase scheme
whereby unfortunate old-age pensioners
are induced to buy an expensive wireless
set, far beyond their means, by the
attractive proposition to pay only 3s. a
week. Ultima tely, they find that they
are unable to meet their liability, and
are forced to default in their payments.
The business ,of taking a sma.}! pittance
from old-age pensioners and other
elderly people, ostensibly for the provision of funeral benefits, is as bad as
anything can be. When the contributors
were induced to make payments to these
funds, they believed that they .were
doing something to provide for their
funeral expenses. In actual fact, under
these dishonest schemes the contributors
rarely achieve anything like that. They
make sma'll contributions over a long
period towards the cost of a funeral.
Eventually, the way is open for unscrupulous individuals conducting these
schemes to approach the relatives of a
deceased contributor-when they are not
in a position to resist the pressure-and say, "Of course, your husband, or
your father, did contribute to the scheme,
but the benefits to be granted were very
small and he would have been entitled
only to a very poor type of f.uneral for
the payments he had been making. Of
course, you cannot allow him to be buried
under those circumstances, and we would
be delighted to provide a better service."
Mr. DOD.GSHUN .-.Jt is nothing 'but a
confidence trick.
'Mr. RYLAH.-It can be correctly
described in that way. The relatives of
a deceased contributor would naturally
be very upset and would agree to the provision of a better funeral service. They
would not think of going to another
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undertaker to check on the price being
quoted for the funeral.
They readily
fall for the three-card trick, as it were,
and finally they are committed to a very
expensive funeral.
In those circumstances, the contributions made by a
d~ce·ased person over a long period are
practically wasted.
I have in my office at present papers
which provide a good example of the
length to which these people will go in
this business. I have been dealing with
a case in which for many years a person
representing a company conducting
extracted
one
of
these
schemes
6d. a week from an old person
for the provision of funeral benefits on a
limited slcale. The contributor was then
persuaded to commit herself to payments
which would ensure a "bigger, brighter,
and better" coffin. Hav,ing induced the
contributor to under-take the extra
expense for the provision of a more
elaborate coffin, the company also
extracted from her the available cash
in the house, leaving a 'balance of
only £3 5s. Subsequently .they issued a
summons to recover that sum, 'but I am
glad to say that 'they are still chasing the
£35s.
Of course, these people know their
business. I have in my possession at the
moment a certificate of registration
issued by the same company to the same
family. It issued one certificate in 1938
and another in 1950. The first certificate
issued spP.Cified the following benefits:
" Hearse; casket, polished wood; coach;
m1inister of any religion; advertisement
notices; ground in Springvale or Fawkner cemeteries, or any metropolitan
cemefery, by arrangement." In the certificate issued in 1950 the benefits had
mysteriously decreased. They were as
follows: "Hearse; casket, polished wood
with 'appropriate .mountings; coach; in
metropolitan area only; in country, by
arrangement." Each of the certificates
provided that on the payments falling
into arrears, all the benefits ceased and,
in effect, all the contributions would be
confis·ca ted.
I join with the honorable member for
Ripon in asking tihe Minister to consider
whether his Department could take some
action to protect those people who have
lost their contributions. I do not think
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that a contrract whlich legally has ceased want to come under Government inspeccan be revived, but an investigati::m tion. There is to be a period in which
might be made of some of the organiza- they can do 'certain things after
tions which have engaged in this which they will be precluded from
business, and it might be possible to doing them under the Act ; anld
bring forward amending legislat.i'on to they have to ibe registered, and
ensure that money which has been if they are not so reg~stered, they are
forfeited in the past on account of con- . wound up. But my point is that if we
tributions having lapsed will be diverted 'lump those things together !and split
at least to a better object than the them among the people operating the
rackets it will be possible for those people
pockets of these people.
to
go through with the funds. I, thereIn dealing with the Bill generally, I
should like to make a few remarks on fore, suggest something in the way of an
two matters. The first is, just what imprisonment penatty as an alternative
security the contributor to the bad to a fine if anyone is tryiing to get away
organization is going to have. Under with the funds between the time when
this Bill the Minis'ter 'ha'S worrked out a the Government brought in the Bin and
scheme which appears to provide fa'irly the date when they come under the Act.
I wish to refer now to one other matter
adequate protecti,on for the keeping of
trust aJccounts, the adoption of proper mentioned by the honoralble member for
rules ~and the general supervision by the Evelyn, and tlha t is . the provision in
Registrar of the profits of the organizla- regard to surpluses. I 'commend the
tion. Of course, that is all very nke and Minister for the proposal that any surplus
certainly would be a good thing in the discovered on examinaHon by the Regiscase of a good organization.
But trar should go either to increased
experience ha,s shown that. even where benefits or contributions to members.
there are the strictest rules regarding The honorable member for Evelyn retrust aecounts, if people are opernting ferred to the fa'ct that the Hospital
schemes designed to rob the public they Benefits Associ.ation has so many contriwill be in a position to rob the public butions that It is impossible to work out
whatever the rules provided by the a scheme that either reduces the contribuNons or increases the benefits on an
Registrar or by this legislation.
economical basis. In my view, there
In some of these organizations the should be some provision to continue as
amount of business handled is very large. in the past by paying the surplus into,
It is very easy for everything to be in say, the Lord Mayor's fund.
order when the audit is carried out, say,
DODGSHUN.-With
legitim-ate
Mr.
on the 1st of August 1951, and then,
when the next audit is undertaken on the organizations that can be done, but
1st of August, 1952, it is also very easy there are others that trade under two
for these trustees, who have appeared on separate nlames-a combined na'me---:and
the surface to be bona fide, to have it appears as though they have other
disappeared, and also the funds. I should acNvities and benefits. It is' those people
like to ask the Minister whether he would whom we want to get at.
IMr. RYlJAH.-I suggest that it can be
be prepared to consider some sort of
fidelity bond being required. I am done as I h1ave proposed.
Mr. DODGSHuN.-I think those cases
sure that the good organizations
would be only too happy to fall can be met.
Mr. RYLAH.---.JOne further matterI'o
into line and provide such a bond.
Any opposition to such a proposal would which I shou~d like to refer is the procome only from those organizations that vision for benefits covered by clause 6.
would be " diddling" the public anyway. The honorable member for Evelyn has
I am much eon'cerned regarding the already mentioned the limit which has
transitory provisions, as is the honorable been stipulated ,as probrub'ly 'beingmember for Evelyn.
The proposed in view, of present 'cosbs-too low.
appreciate the desire of the
penalties, even when lumped together, I
to
ensure
that
contriwould not deter the operators who are Minislter
working these rackets to-day and do not Ibutions are not too high, but we
Mr. Rylah.
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may provide a limit which is practically
low but may be merely opening the way
for what he wants to avoid. This has to
do with the type of undertaker who takes
advantage of the sorrow of a bereaved
family and says to them, "For £30 you
do not get much. We can offer you a
bigger, brighter,and better funeral for
£60." The Bill provides for a benefit of
£30, but it may weI'! be that if an undertiaker desires to "diddle" the contributor his provision of a £30 service !Will
be a very limited sort of service. It
may be possib'le under the approved
rules to ensure that the benefits provided
hy the undertaker are reasonable benefits 'for the sum of £30. I am wondering
whether this should not be covered by the
legislati'on. I appreciate that it would
be difficu'lt to do that and I do not quite
know how it might be done, but we have
to provide for the bad cases.
(Mr. DODGsHuN.-We do not want
these funeral benefit organizations to be
springing up like mushrooms overnight.
Such bodies need to have a solid organization. That is one of the reasons, and
there are others that I can mention
later.
Mr. RYLAH.-I appreciate that the
Chief Secretary is just as concerned as
we are to ensure that this measure deals
with the bad cases. It is in the nature of
pen'al legislatlion, to ensure that the
community gets a fair deal, and I commend to 1:he Minister any suggestions
that might be made in the consideration
of this Bill to strengthen it so that it
will ensure that there are no opportunities to avoid ilts consequences in
future.
I appreciate that there are a number
of people offering funeral service in the
community who are thoroughly reputable
and are doing a very good job, but all
those members who have had experience
of the sho'cking treatment that some
peop:le have received must be very
anxious to ensure that the legislation,
when passed, is as comprehensive and
effective as possible.
Mr. SCULLY (Richmond).-I, too,
com·mend the Government for introducing
a measure that will afford some protection to that section of the community;
which is ,least able to look after it:self. I
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refer especially to the pensioners. Many
of these people have no relatives. They
are left to fend for themselves, and it is
their great fear that there will be nobody
to arrange for their funeral. These
unfortuna te folk are easy prey to
people who suggest that they should
join a fund that will cost them only a
small amount each week and will provide, in the event of death, a complete
funeral. Despite the fact t.hat f.or many
years :they have been robbed there has
not been any protection provided for
them.
This measure will afford some
protection, and for that reason I commend the Government on its introduction.
I think every member of this House
is in agreement that any step that can
be taken to provide protection, not only
to present pensioners but a'lso for ,those
who will receive pensions in the future is
to be .commended. They should not
have to learn the very hard lesson that
there are men low enough in the community to rob defenceless people. What
underlies .these funds?
It is the
fear O'f many old-age pensioners
tha t provision will not be made to
These
meet their funera:l expenses.
elderly people do not wish t'O place a
burden upon relat,ives and friends and
so they join a funeral fund. However,
when a subscriber dies, there is oiten so
much financial strain and worry placed
upon relatives and friends that there is a
chance of undertakers concerned obtaining further business.
Emphasis has been laid upon the fact
tha t there are good and bad undertakers.
It is almost imposisible to believe that
some of them could stoop to such depths
as they do. I have received complaints
from many people in Richmond who have
been robbed in this way. After becoming a 'member of a fund, they have been
blackmailed into continuin:g their paymen 18. They have been informed that
if they do not maintain their contributions the money that they have a'lready
con1tributed wi1ll have .gone and their
funeral expenses will not be paid. It is
easy to imagine the effect of such a
statement upon the minds of elderly
persons who fear that slome relative or
friend will be called upon to bear their
burial expenses. .Therefore, despite
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their struggle to exist on their pensions,
These irregularities occur because
they contribute regularly to a fund so there is no control over promoters of
that some" racketeer" may wax fat on schemes of this nature and so I am
the ~roceeds.
' pleased that this measure has been introA contributor to the Australian duced. It will curb the activities of
Pensioners' League informed me that persons in the community who are preafter she had paid £38 into the fund, pared to stoop so low as to rob
she was informed by the directors that the old-age pensioners. They will
upon her death her relatives would be 'now be assured of a fairer return
paid £12. Information was sought as to for 'their regular fortnightly paythe amount that would be received on ments. They will die knowing that
the death of the woman and the reply they have made provision to meet funeral
stated that the amount would be £12. A expenses which relatives and friends will
most impudent note pointed out that her not be called upon to bear. There are
relatives would be entitled to claim £10 three main objections to the present
as a social services benefit. Undoubtedly schemes. The first objection is that they
there are many others in a similar posi- are run by undertakers over whom there
tion to the case I have mentioned.
is no control. I have outlined the methods
adopted by some to rob pens'ioners. The
Mr. LEcKIE.-That fund is a bad one. second objection is that into some
Mr. SCULLY.-It is. This woman has' schemes contributors have to pay
Even
already paid £26 to the fund, and she indefinitely-until 'they die.
then,
relatives
and
friends
do
not
must continue to contribute each fortnight to build up the gains of the pro- receive anything like a just return
that has been
moters, but there is no possibility of all for .the money
In 'th'ese days, one fi.nds it
her burial expenses being met out of paid.
the fund, as only £12 is to be made extremely difficult to live. SUrely proavailable for that purpose. That indi- vision should be made so that it will not
cates the grave injustice that is being be too dear to die! The Bill will ensure
done to these contributors. As I have that elderly persons will not be robbed.
pointed out, the directors of this fund
To overcome the evil, I suggest that
most impudently suggested that a claim all funerals should be placed under price
could also be made for £10 from the control. Some undertakers are prepared
social services. That was an insult to to follow any avenue to further their own
the intelligence of the persons making ends and the introduction of price conthe inquiry. It is easy to say that trol would curb their activities. I know
on behalf of a deceased pensioner a that all members will approve of the Bill
claim may be made for £10, but pro- whkh I hope will receive a speedy pasmoters of funeral funds simply add £10 sage so that the activities of these
Q..n to the cost of the funeral and so the " racketeers" will be curbed without debenefit of the payment by the social lay. It will give protection to a section
of the community le,ast able to safeguard
service authorities is lost.
their own interests. In the main, these
There are other schemes in which persons helped to develop the country
members of a family are registered. and all members should be concerned
Children who marry are deregistered about their welfare. I trust that serious
but Lather and mother are committed conside~ation will be given to my suggesto this undertaker and there is tion that all funeral activities should be
no limit to the amount that the under- placed under price control.
taker concerned can charge for a funeral.
Lieut.-Colonel LEGGATT (MorningHowever, the maximum allowance from ton).~ost members who have spoken
the fund is £17 lOs. Doubtless members 'in relation to this Bill have dealt with
will agree that it is not possible to cover cases of racketeering. I wish to refer
all funeral expenses with £17 lOs. in to some instances in which hardship may
these days. In one case, the account be suffered by associations whose insent to unfortunate relatives amounted tegri ty is undoubted. The intention of
the measure is to stop racketeering and
to £58 lOs. They had to pay it.
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to place associations under rigid control
but, by making hard and fast rules, ~n
injustice may be done to some aSSOCIations. Therefore, I ask the Chief Secretary to grant a short adjournment between the second reading and Com:mittee
stage, so that amendments may be prepared to ensure that the activities ~f
certain associations will not be detrImentally affected.
Mr. DODGSHuN.~Many organizations
will be exempt from the provisions of
the Bill.
Lieut.-Colonel LEGGA TT.-I realize
that exemption could be granted under
paragraph (e) of sub-clause (3) of clause
3. At first, it may be necessary for all
associations to be registered, until such
time as the Registrar is sa1tisfied that
such and such an association is beyond
suspicion and that an exemption may
safely be gran ted.
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that have been made by previous members who have 'sp'Oken as t'O the low
maximum in respect of benefits could be
.overcome by giving discretionary power
to the registrar.
I wish also t'O mention a 'minor matter
in rellation to clause 13. .Jt has been
pointed out that the 1st day of Augustthe date for furnishing returns to the
Government Statist-is a very short
time after the end of the financial year,
and a hardship will be imposed on a
number of organizations to provide the
requisite statistics in the time specified.
Consideration should be given to the
question of extending the period for a
month so as to make the final date the
30th day of September.
I join with
other members in commending the
Government for introducing a Bnl of
this chara'cter which will control fue
ahuses 'in which 'some associations have
been indulging. The purpose of my reMr. DODGSHUN.-Approved organiza- maI'ks is merely to direct the attention of
tions may be exempted by an Or.der in the Chief' Secretary to the jjact that some
rules ·and controls m,ay infiict hardship
Council.
Lieut.-Colonel LEGGATT.-I have no on lcertain asso:ci:ations.
Mr. RANDLES (Brunswick).-I comdoubt that those organizations that are
beyond suspicion will be granted an ex- mend the Government for introducing a
emption eventually but first they Bill to provide for registration of associashould be required to comply with tions undertaking or .carrying on sickall the requiremen ts of this mea- ness, hospital, medical or funeral
sure, some of which are irksome. benefit :business in Victor.ia. I mise my
As has been pointed out by the voice In protest against those. funeral
honorable member for Evelyn, some benefit assOiciations which for many
associations that have been paying out a years have defrauded old-age pensioners,
considerable sum of money have not in who barely subsist on' the very small
their trust funds been able to dissociate pensions which they receive, the value
hospital benefits from sickness benefits. O'f which is ,continually decreasing due to
In those instances, great hardship may be the effect of the infia tionary spiral. Because of their independent spirit, which
caused, which may result in losses to
has motivated their entire lives, they are
contributors. I suggest that, possibly in
prepared to scrape and sacrifi;ce to pay
clause 6, discretionary power could be their small Icontributions. to funeral
given to the registrar to dispense with benefit associations which, in the main,
the requirement that should be incorpor- . are conducted purely from a profit
ated in the rules that there should be motive and not for the benefit of the oldseparate benefit trust funds and that, at age pensioners. The memorandum of
the discretion of the registrat, the trust agreement whilch must be signed by confunds could be composite. Similarly, I tributor,s reveals that the only party to
suggest that, in the rules providing for the agreement that will ultimately henefi t
the maximum amount of benefit, discre- is ,the 'funera,l benefit association.
tion should be given to the registrar to
The method of 'Operation is practically
permit provision to be made in the rules the same in all cases; on pension
for benefits to be given in excess of the day the old-age pensioner contriam'Ounts set out. I am n'Ow speaking in butes either 6d. or 1s., but in the
relation to paragraph (a) of sub-clause main, the only benefit that accrues
(2) of clause 6. Possibly, the suggestions to the contributor is the sum of
Session 1950-51.-[141]
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£10 or £12 upon his or her death, irrespective of the sum that the pensioner
con'cerned may have contributed. I have
received many .compI,aints from old-age
pensioners in Brunswick about the activities of ,the AustI1aUan Pensioners League.
Some have pa,id between £20 and £30
into that association, yet"if they were to
die the benefit to be ;paid 'by the association would not exceed £10 or £12. Those
pensioners have continued their pay..
ments with a pistol at their heads, so to
speak, beoause if they default they lose
all the money they have paid.
I notice that 'in the BiN, certtain funeral
benefit associations whi1ch are carrying
on their nefadous a.ctdvities are to be
given six months' gM'ce in which to wind
up their activities after the proclam'ation
of this measure. I suggest that a watch..
ful eye should be kept on those associations in the interval between the date of
proclama tion and that upon which such
associations must be registered. If there
is any indi:cation that those associations
do not intend to take the steps necessary
to secure registration, I suggest that the
possibility of ta'king over ,their assets
should be investig,ated to ensure that the
value realized ,from their s'ale will revert
to the old-age pensioner contributors. I
also notice in the Bill provision for the
disdplining of associations in certain
circumstances;
they may be de..
registered, their assets soid, and the pro..
ceeds distributed among contributors.
I commend the Government for its foreslight in that direction. UnfoI'ltunately,
simil'ar provision was not made in some
legislation which has been enacted, and
that fruct has reacted detrimentally
against the .public. That situation applies panti:cul'arly in regard to the registration of architects, the legislation in
that insbance providing that, if a person
has been registered, he cannot be deregistered.
Members o'f the public who consult
arehitects think that, because they are
registered, they are bona fide and reputable. 1 have directed the attention of the
Chief Secretary to the a'ctivities of a certa:in firm of architects, the members of
which who, although registered, ar~ not
carrying out their activities in an honorac'lh~ way, yet they cannot be 'deregistered. I could cite many cases where
Mr.
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people :pa tronized a registered firm because they believed that registration providedtherp. with some safeguard. I
support the Bill because it gives some
semblance of security to that most
worthy class, the old-age pensioners,
many of whom have given long years of
service to ,the community. Unfortunately, some are at present incapable of
looking after their own affairs; they have
fallen for the glib patter of agents of
disreputable associations, and I think the
Government has shown commendabie
action in 'taking steps :to protect the
public in accordance with the provisions
of this Bill.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 (Short title).
Mr. DODGSHUN (Chief Secretary).I ·thank honorable members who have
contribuled toO the second-reading debate
on this Bill. There is no doubt that all
members are in accordance with ,the principles involved, and I desire to consider
the various suggestions made. It is not the
Government's intentions to harass the
benefit associations that are doing a good
job and are properly controlled; but it
is our intention to stop those who have
been preying on the .public over the
years.
The clause was agreed to.
Progress was reported.
COAL MINE WORKERS (PENSIONS
CONTRLBUTIONS) BILL.
The debate (adjourned from July 11)
on the motion of Mr. Moss (Minister of
Mines) for the second reading of this
Bill was resumed.
Mr. GUYE (Polwarth).-The purpose
of this small measure is to increase the
pensions df coal mine workers, and the
Opposition has no objection to it. The
Government's proportion of contributions to .the appropriate fund is to be increased from two-sevenths to threesevenths, which in monetary terms
means an amount of £8,000. On behalf
of the Opposition, i[ give the Bill our
blessing and hope that it will have a
speedy passage.
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Lieut.-Colonel LEGGATT (Mornington).-My only purpose in ri'sing to debate this Bill is to direct attention to
sub-clause (2) of clause 1, which provides(2) This Act shall be deemed to have
come into operation on the first day of July
One thousand nine hundred and fifty-one.

Does not that represent retrospectivity?
Mr. Moss.-Are you supporting it?
Lieut.-Colonel LEGGATT.-The Opposition is supporting that principle not
only in connection with this measure, but
also in relation to other legislation that
was recently before the House. We think
a similar clause should have been included in that legislation. During a recent debate the Premier said that he
would have nothing to do with retrospectivity, so it is strange that we should
find this provision incorporated in the
Bill.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 (Shor.t title construction and
citation).
Mr. BOLTE (Hampden) .-1 would
direct the attention of the Committee to
sub-clause (2), which provides that ,this
legislation shall be deemed to have come
into operation on the 1st of July, 1951.
Members occupying the iMinisterial
corner benches crossed the floor of the
Chamber recently and voted' against a
similar provision being inserted in another Bill. How can they consistently
support this sub-clause? On the occasion to which I have refered the Opposition submitted a reasonable amendment
to make the Bill then, under consideration retrospective to the 1st of July, 1951,
and the Labour party voted against it.
The Opposition supports this 'Sub-clause,
and it would like to see some consistency
shown by supporters of the Government.
The clause was agreed to, as was
clause 2.
The Bill was reported to the House
w~thout amendment 'and passed through
its remaining stages.
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Sir ALBERT LIND
Lands).-1 move--

(Minister

of

That this Bill be now read a second time.

This measure proposes a number of
necessary amendments to the .Education
Ac't. Clause 2 provides for the regiistration of junior secondary schools and
of teachers in such schools. Under the
Educanion Act at present a school may
be registered 'by the Council of Public
Education only as a ,sub-:primary school,
a primary school, a secondary school, or
as a school of any two or more of these
descriptions. This classification i,s no
lon.ger satisfactory, because a further
type of school has been developed for
those pupils who wi,sh to continue their
educa tion beyond the primary school
stage, but whose needs 'are not met by
the normal gr.ammar school type of
secondary school.
The requirements for registration of
the normal type of secondary ,school are
exacting, one being that a proportion of
the teachers on 'the staff of a school
,shall be' Tegistered secondary teachers
who are university graduates. This is
necessary, of course, when the courses
offered by' the school lead to the leaving
certificate and matriculation levels.
Many of the new post-prim:ary schools
will offer 'a less academ'ic course of study,
leading .possIbly to the proficiency
certifica te Ilevel.
Teachers in these
schools do not require the sa1me high
academic qualifications as those in
secondary s'chools.
With the . raising of the schoolleaving age to fifteen years in the
future, more junior secondary schools
will be established, and it is desired. to
register s'chools of this type.
At
present some such schools ·can 'be
registered only as primary schools
and, because of this registration,
pupils in attendance are ineligib!e for
assistance granted to those attending
secondary schools. I would stress that
there is to be no reduction in the
standards required for registration
of secondary schools, 'but that the
establishment of schools of the junior
secondary type should Ibe recognized.
It is considered, theref.ore, that provision should· be made for registrati,on
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o'f these schools as junior secondary
schools, 'and O'f suitably qualified teachers
in them as junior secondary teachers.
Clause 3 'provides for the registration
of teachers of such special subjects, in
addition to those subjects specified in
section 87 of the Act, as may be recommended by the Council of Public Education and approved ,by the Governor in
Council.
The councill has received
requests from teachers of physical
education, music, art, and crafts for
registration under the Education Act. It
discussed these requests at great length
and was unanimous that power should
be sought 'by amendment O'f the Education Act to enable the council to grant
registration to such teachers. Section
87 of the Act defines ~ school a'S an
assembly of three or more persons
between specified ages being instructed
in all, or any, O'f (>ertain subjects, namely,
reading, writ'ing, arithmetic, grammar,
geography, English or other language,
mathemaNcs, history, any naturel or
eXlperimental or ',applied sc,ience, bookkeeping, shorthand, and accountancy.
Sub-section (2) of section 93 of
the Education Act provides that the
Council of Pulblic Educa tion may
register, as teachers of special subjects, only teachers of the Isulbjects set
out above. The list of subjects ,set out
in section 87 has not been aHered since
1914, when they represented a normal
range of subjects Vaught at that time.
Since. then, however, the curriculum has
been made more liberal and such additional subjects as music, physical education, arts, crafts', speech training, and
social studies can now be regarded as an
. essential pant of any course of study.
The teaching of some of these ,subjects
requires special training, sometime's
more exacting than the training of a
teacher of geneI1a'l subjects. In the interests of the ,children, it is desirable !that
the st'andard of training of t~achers of
physkal education, music, crafts, and so
on, should be high and, if the coun.cil
had power to register such teachers, it
could .influence the standard of the training and thus o'f the teaching.
The interests of the teacher would be
advanced by registration, for teachers 'of
these special subjects must at present be
Sir 'Albert Lind.
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classified as unregistered, and therefore
they are regarded ~s in a lower category
than registered teachers.
This is
evidently an 'accepted view, for the
Wages Board determination provides for
a lower salary for unregistered teachers.
As unre~stered teachers, they may be
paid 'lower salaries, and, under section 92
of the Education Act, have no right to
sue in any court of law for services rendered. Since their work may he of equal
importance and may necessitate equal
training, the council considers that they
should have equal status 'and equal privileges to tho.s'e enjoyed by registered
teachers. The council has no desire to
assume responsibility for teachers of
physical educa Non, music, and so on, who
are not teaching in registered 'schools.
There is no suggestion that instructors
in physical culture should be registered
by the council, but, if they so desire, the
council considers Itha t . where sUich
teachers are teaching children of school
age in registered schools, it should be
possible for them to be registered.
The purpose of claus'e 4 is to place beyond doubt the legislative power of the
Governor in Council to make regulations
enaibling the Minister to grant scholarships and the like tenable' to any approved
type of school or educational institution
and to prescr-ibe the conditions governing
the scholarships. Regulations governing
the award and conditions of scholarships
have' been in operation for very many
years. The scholarships awarded under
these regulations include not only
scholarships tenahle at ,secondary and
technical schools, but also scholarships
and free plao~s tenable at the University
of Melbourne, and travelling scholarships
enabling the holders to undertake certain
studies and investigations outside Victoria. The Crown SoHcitor, however,
has expressed the opinion that there is
no power in the Act, enabling the
Governor in Council to make regulations
relating to the award of scholarships
other than those avail-able for secondary
educa tion a t secondary and technical
schoo~, and he has .recommended that
the necessary legislative authority be
sought to cover 'all types of scholarships.
I may add for the inf.ormation of honorable members that the amendments
sought in clauses 2 and 3 of this Bill are
submitted on !the recommendation of the
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Council of Puiblic Education. This body ,
of whlch the Director of Education is
president, is representative of wide interests, including the Education Department, registered s'chools, the University
of Melbourne, Itechnical 'education, musical education, and agricultural and industrial interests. Clause 4 contains a
machinery prOVISIOn to confirm a
pI'actice tha't has been in operation for
very many years. The Bill introduces
nothing O'f a contentious nature and I
oom:mend it 'to the House.
On the motion of Mr. OLDHAM (,Malvern), the debate was adjourned until
Tuesday, July 31.
ADJOURNMENT.
HOSPITALS AND CHARITIES COMMISSION:
STAWELL
DISTRICT
HOSPITAL:
DEREGISTRATION
AS
NURSES TRAINING
CENT~ORN
SACKS:
PRICE
INCREASE----JMENTAL HYGIENE BRANCH:
TREATMENT OF GIRL PATIENTS: FORM
OF INQUIRy-FLOODING AT CARRUMHOUSING COMMISSION: EVICTION OF
TENANTS~LANDLORD
AND
TEN ANT
ACT: REPOSSESSION OF HOMES.

Sir ALBERT LIND
Lands).-I move--

(Minister

of

That the HDuse, at its rising, adjDurn
until tD-mDrrDW at half-past Three D'cIDCk.

The motion was agreed to.
Sir ALBERT LIND (Minister
Lands).-I move--

of

That the HDuse dO' nDW adjDurn.

l\lr. 'MORTON (Ripon).-The council
of the Borough of Stawell and the committee of the Stawell District Hospital
have asked me to approach the Minister
of Health and object to the decision of
the Hospitals and Charities Commission
to deregister the local hospita,l as a
training centre for nurses. I desire
the Minister to hear the opinions
expressed by the committee, the matron
and two doctors.
The situation is
viewed seriously, and I voice my emphatic protest. There was a meeting of
the hospital committee last Tuesday
night when the Reverend C. Stewart
Petrie asked these questionsAre we to' accept this virtual directiDn
withDut cDmment?
Are we to humbly submit or are we going
to' make an emphatic prDtest? In my opiniDn we should raise the roof.
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Mr. G. P. Frencham described the
action ·as the very worst type of 'regimentation. To indicate how seriously
the rna tter is viewed the following
motion was carried unanimously by the
commi ttee-(1) that a
HDspit~1 and

prDtest 'be IDdged with the
Charities CDmmissiDn that
this hDspital is nO' longer a training SChODI
fDr nurses;
(2) that the cDmmittees of all hospitals
be cDntacted and endeavDurs be made fDr
a jDint deputatiDn to' the Minister Df Health;
(3) that a strDng prDtest be IDdged to
the Minister of Health through Mr. Ern
MDrtDn, M.L.A.

I now propose to quote comments made
by Matron Nicholson who saidI believe this is a blDW to' us all. We were
quite astonished ·and had no intimatiDn Df
the mDve. My summing up Df the positiDn
is that it is an effDrt to raise the standard
of the nursing prDfessiDn. SDme one had to
suffer and it will be the cDuntry hDspitals.
Unless adequate trained staff were available the pDsition in this hDspital WDuld be
untenabl.e.

Dr. V. G. Springett made these observationsI feel persDnally the same as the Reverend
Petrie. We must first decide nDt whether to
seek registratiDn but to' seek more information. FrDm w,here did they get their
IDcal cD1Dur and from whom? The problem
is the ra'ising Df the standard of prDfession,
but in o.ther cDuntries tiliis has proved a twoedged swDrd.

Dr. W. F. H. Crick, in speaking on the
SUbject', said this~here is no doubt that the small hDspital
has dDne a gODd job turni,ng Dut well trained
nurses. We 'dO' nDt knDw much about this
scheme, but Dn the surface it appears a bad
thing for thecDuntry hDSpital. The difficulty of Dbtaining staff here is quite well
known. It appears that the scheme will
make this mDre difficult. It is pDssible to
apply fDr registr:ation as a training aide
sdhool. TO' my mind if this were done"
nurses would avoid the hDspital. It is not
until l,ate in the secDnd year and early in
bhe thtir:d year that the trainee nu.rse is a
suppO':rt to' the senior staff. The aides will
have Dnly twelv'e mDnths training and will
necessarily be dD.Lng Dnly juni:Drs' work. The
bulk Df the wDrk would fall Dn th,e shoulders
Df the trained staff. Although the hospital
is given the Dpportu.nity to apply fOor a
nur:sing aide training SChDOI, i,f all the questions Dn the questionnaire are nDt answered
satisfactorily the applicatiDn could be refused. The prO' cess of training nurses is
good for the staff and good for the doctors.

In answer to a question, Matron Nicholson said that at the moment there were
four sisters at the hospital, and a bare
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minimum of trained staff required
under the new scheme wouJd be
nine si's'ters.
The ,strong protest
made by the committee of the
local. hospital was supported by the
borough council. The mayor, Councillor
C. Cashin, reported that the doctors and
the board of 'management were concerned 'about the deregistration, which
would not be beneficial to the institution,
or the general public. He movedThisoouncil Vliew with concern the deregistr,ation of the Stawell District Hospital
as a nurses' tr:ain1ing centre, and that tJhe
attention of the Minister be brought to the
m·atter through the local member.

That motion wB:s carried. I desire to add
my personal protest against the attitude
adopted by the Commission. I need not
go into details, but I inform the Minister
of Health that it will be absolutely im..
possible for country hospitals to carry
on if this deregistration is permitted. I
request the honorable gentleman to exercise his influence with Oabinet and not to
allow this decision to continue to operate.
Mr. BOLTE (Hampden).-I regret
raising a question regarding prices at this
hour. A fortnight ago I spoke of secondhand sacks, and mentioned that the price
of potatoes would have to be ooised by
£2 a ton. Recently, I attended a meeting
at Bungaree of ten branches of the Midlands Potato Associatian, when it was
agreed that the price of bags should be
added to th'at of patataes. The meeting
also emphasized the fact that anybody
who had had experience of potato growing knew tiha)t the time las!t in digging
those vegetables was excessive, and that
it was brought about by the growth of
weeds and the conditian of the paddocks.
Mr. GALVIN.-Did they say that they
would not supply any potatoes for the
time being?
Mr. BOLTE.-They did say that they
would nat send any supplies unless their
demands were met. The attention of the
Government should be directed to this
matter, especially at this juncture, because in the Herald af to-night there was
n report to the effect that possibly the
prices would be ,pegged at the present
level. I hope ,that befare prices are
pegged the anomalies, including tha t
arising from the price of sacks to the
growers, will be adjusted. Incidentally,
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I should like to ask the Government
whether, if the price of butter is pegged,
it will be at the present rate? One assumes that the price of potatoes would
be dealt with in the same way as the
price of butter. I desire to impress upon
the Gavernment that the potato growers
are in deadly earnest. It is necessary
that they should be given fair treatment.
It may be contended that I am not a
judge of fair treatment, but I am a judge
when it comes to an increase in the price
of ,sacks which the producers are asked
immediately to bear. That is certainly
an anomaly which I hope will be ironed
out.
Mr. DAWNAY-MOULD (Dandenong).
- I propose 10 bring to the notice of the
Minister of Health and of the House
generally a very distressing case which
has received a certain amount of publicity and which relates to the daughters
of a constituent of mine. A wealth of
rather sordid detail has appeared in the
press, but I do not propose to read extracts. However, some idea of the background of the case is essential to enable
the House to evaluate the position, particularly when it is recognized that a
fami~y whose head is a hard working
man was almostcampletely impoverished in its endeavours to obtain mental
treatment privately for the daughters.
When finance had become exhausted permission was obtained, as a last resort,
for treatment to be given at Royal Park.
In that institution, and later at Mont
Park, the girls had certain harrowing
experiences which they recounted to
their father and mather-experiences
which I suggest would tend to send insane even a sane person. When children
of tender age are called upon to wash
the nether garments of the male patients
of such an establishment, we are inclined
to question the wisdom of such a practice.
The girls alleged that they were asked
also to undertake the washing of linen
soiled with excreta; this was enforced
work in the laundry, and apparently they
had no option. They said that they had
to associate with much elder women who
were in a state almost of gibbering insanity. It is alleged also-I believe it is
true-that among the experiences recited
was that 'Of, assisting nurses in the preparation of a female corpse. There was
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an DperatiDn, the details Df which such chairman Qr Qne Df the dQctDrs that the
children cDuld nDt have any knDwledge evidence the father desired. to. adduce at
in any Dther way. FDr a child to. have the inquiry -might cause civil actiQn to
to. lie in bed, to. -hear a nurse say that
be taken aga:inst the father fDr daring
a patient is dead, and to. knDw that the to speak the truth as he knew it frQm
cDrpse was there all night and to. see the mDuths Qf his children.
it Isewn up in a 'sheet the next mDrning,
The pDsitiQn is that there has been
is nDt a state Df affairs to. which we an inquiry from which the parents
shDUld subject children Df tender years, ,walked Qut. They have nQt been reprewho. are nDt viDlent cases but, Dn the sented, because they have been unable
cDntrary, very mild ones.
to. affQrd to. pay fQr representatiDn_
Because Df the cDmplaint by the The father has been involved in expense
parents regarding the cDnditiDns, these due to time lQst at his wQrk and to. the
children were transferred, withDut any necessity Qf hiring a taxi fDr the
advice being given to. their parents, from children, because he feared to. avail himone mental institutiDn to. anDther, that self Qf Qther means Qf transport. I ask
is to. say, from RDyal Park to. Mont the MinIster to. fulfil what I believe to. be
Park, where ;it was nDt pDssible to. Dbtain his . desire th8Jt the inquiry should be
the insulin treatment deterunined for taken out of the hands Df Dr. Catarinicb.
them. The children were taken away and put into. the hands of an independent
from such institutions, because the authQrity; that the expenses Qf the pDQr
parents felt they cDuld nDt aHow them family concerned shall be properly met,
and that the father shQuld be granted'
to. remain under cDnditiDns which I
think must have been a ShDCk to. every cDunsel at the expense Qf the Crown.
member Df this House. Very prDperly, In that way honDrable members and the
the Minister-I cDmmend him fDr his public generally would eventually be
actiDn-;immediately called fDr a repDrt, able to. deterunine whether such aUegaand was advised of the alleg.atiDns Df tiDns as have been made are, or are not,
the father. Apparently, the honorable based Qn fact. If they are, we ShDUld be
gentleman, nDt sa,tisfied with the report thankful that there is cDming to. this
given, in the first place, by the cDuntry Dr. Cunningham Dax, who may
superintendent, asked for a further in-' be able to. bring a little enJ.ightenment to
quiry. Here is the burden Df my com- mentally afUicted children.
plaint. That further inquiry is under
Let us ·fDrget the term " lunaticthe cha-irmanship of one of the mDst asylums" and realize that the instituhighly esteemed mental med:icDs in Vic- tiQns are mental hospitals where peopletoria-the DirectDr Df Mental Hygiene, can Ibe cured. If the allega tiDns are true,
Dr. Catarinich-against whDm neither children are being driven mad instead
the parents nor I make the slightest Df being assisted to. become gQQd citizens.,
aUegatiDn of any i,mprDpriety Dr bias. I urge the Government to. ensure that a
But Df what value is an inquiry into. full and prQper jnquiry, at which justiceseriDus allegations Df this nature if there can be dQne to. all cDncerned, 'is held. If'
is Dnly an appe.al frDm Caes·ar to' Caesar? the GDvernment is nQt prepared ,to CQnThe nurses whDse cDnduct was called cede to. the family cDncerned the employinto. questiDn by the parents of the ment of counsel at the eX'pense of the
children, together with all Dther wit- CrDwn, I wDuld rather do S'O myself than
nesses, were peDmi tted to' be present to. that justice shQuld nqt be ,meted out.
hear what thDse children had to. say. I
Mr. G. E. WHITE (MentQne}.-I
suggest that that was nDt in the best desire to bring under the notice of the
interests Qf justice, such as the Minister Minister Qf Water Supply a matter affecthimself WQuld desire. A uniDn repre- ing the district of Carrum, which is in
sentative was permitted to. act as a sDrt the municipality O'f Chelsea and is part
Df counsel fQr the nurses, and while I
Qf my electDrate.
McCDDl'S drain,
have no. QbjectiDn to. that having !been which discharges into the P.attersDn river
done, since the nurses may h~ve needed at Carrum, CDmes from the Shire of
SDme leg-al guidance, I seriDusly Qbject
DandenDng.
On Saturday last the
to. the suggestion made either by the water, after entering the territory of
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the Chelsea municipality, overflowed the
banks of the drain and added considerably to the volume of water already
lying in swamp areas.
lM'r. DAWNAy..JMoULD.-ls the honorable member referring to the Dandenong
Creek or the drain?
:Mr. G. E. WHITE (Mentone).--,I refer
to McCool's dvain. I ,suggest that the
Minister submit to t!he officers of the
State Rivers and Water Supply Commission the proposal that the banks of
McCool's drain be ra'ised from the point
where the drain enters the boundary of
the City of Chelsea to the point where it
discharges into the Patterson river. For
:S'ome time past a section of the drain extending from the boundary of the City
of Chelsea in a north-easterly direction
has been cleaned out. In the process of
the cleaning, the spoil taken out
has been lodged ,on the banks,
with the result 'that in the unusual
rains which occurred during the week of
the King's birthday holiday and also laslt
week, the water did not overflow the
banks of the drain along that section
where the cleaning out had taken place.
If the drain had been cleaned and
deepened wi thin the boundaries of the
Ci ty of Chelsea I feel sure Itha t even the
unusual rains which have fallen within
the past six weeks would not have caused
it to overflow. I would also urge the
Minister to discuss the flooding with
officers of his Department with a view
to having flood gates installed where the
Eel Race drain discharges water into
McCool's drain. I also ask the M,inister
to take adion to ensure that the cleaning
out which has recently been effected in
the Eel Race drain be continued to the
end of t!halt drain and then down the
Kaminook creek. Tha t would allow a
considerable quantity of water flowing
down the Eel Race drain and then diJScharging into McCool's drain and the
Patterson river, to be discharged into the
Kanano'ok creek, whereby it would find
its way to the sea at Fvankston and
relieve McCool's drain.
If the matter is g,iven consideration
immediately by the Department the
preseIlit posi'tion will be great:ty relieved. This subject was discUSISed today by means of an adjournment
motion submitted in the Legislative
Council, and the reply was that the
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matter was re-referred to the Parliamentary PuhHc. Works Committee
for further investigation. I feel sure
tha t the necessary work could be done
under ,ordinary maintenance. If the
improvement I suggest is made, it will
afford great relief to the unfortunate
people\ in tha:t district.
As the
development of the district proceeds,
the problem will become more acute
if preventive measures are not adopted. If
the banks of McCool's drain are not
built up, there will be more trouble in
future and there will be a great outcry
from residents in the low-lying areas of
CarI1um.
Mr. REID (Box Hill) .-1 desire to
raise a matter of administration which
comes within the purview of the Minister
of Housing and the Attorney-General.
When I alSlked a question in .this House
concerning evictions of tenants by the
Housing Commission, I referred not to
occupants' of emergency housing accommodation, but to evictions of tenants from
homes in Housing Commission estates.
In reply ,to my question, the ,Minister said
that during the year 1950-51, 39 tenants
had been the subject of ejectment proceedings instituted by the Housing Comm:ission.
The information su'bm:iJtted in reply to
my question raises two points. First, it
demonstrates cle'arly the fact that the
Housing Cornmission, under the provisions of the Dandlord and Tenant Act
1948, is exempt from those restr-ictive
provisions which prevent an· ordinary
landlord from evicting tenants. The
second point is that the Government, in
the capacity of landlord, is just as eager
to evict occupants of houses as any
private landlord has ever been. I aim not
speaking necessarily of the present
Government, but of the Government in
the abstract which, through the Housing
Commission, is prepared to pay a private
bailiff £259 for effecting 40 odd evictions.
Mr. MUTTON.-Would you favour an
inquiry into the matter?
Mr. REID.-I would certainly ·support an inquiry into the whole question.
I w.as informed, in reply Ito my question,
tha t 38 of the tenants vaca ted the
premises before the expiry of the court
orner or notice to quit, 'as the case may
be. That is very significant. Although
intended perhaps 'by the Housing Commission to be something of an a'pology
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fDr its action, it brings out the fact that
the unfDrtunate 38 people vacated the
premises because they obviously thought
that discretion ,was .the better part of
valour. They knew that the Housing
Commission was not restricted, as is an
ordinary private landlord, by considerations of hardship and the necessity to
prove that alternative accommodatiDn
would be available 'fDr Ithe evicted
occupants.
The Housing Commission is, in fact,
operating under the llaw as it existed
twenty years ago. It has all the unfettered pDwer which a private landlord
was able to exercise twenty years ago,
and at will it can eject tenants from its
houses. It was also stated that seventeen
of the tenants were evicted on account
of the non-payment of their rent; six
others were ejected as it was considered
they were unsatisfactory tenants and, in
addition, were in arrears of rent. Ten
others were also put out of their hDmes
because, as tenants, they were unsa tisfactory.
I should like to a.sk the AttorneyGeneral Is it possible at present for a
private landlord to evict a tenant because
he is considered tD be unsatisfactory?
Many private landlords are very worthy
ex-servicemen or elderly people of
limited means, who are dependent on
the rents from their property, 'but they
cannot evict tenants merely because they
are unsatisfactory. It is necessary for
those property owners to go to court
before they can evict a tenant, as they
are bound by the provisions of the landlord and tenant legisla.tion. Before they
can 'ObtaIn an eviction order, they are
required to show that they would suffer
greater hardship than would be endured
by the tenant if the tenants were not
evicted.
Therefore, the Housing Commission is
in possession O'f a great privilege in not
being bound by the ordinary law to
which· private landlords are subject.
It has a free and an " open go " in evicting its tenants.
We were also told that 26 tenants were
subject to court proceedings in various
suburban courts. That is an important
poin t. When various honorable members
have directed attention to the great increalSe in eviction proceedings over the
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last twelve months, that increase has.
been swelled by the activities of the
Housing Commission. In fact, it is a
Government instrumentality which, by
carrying out eviction proceedings in
court, has increased the number of evictions. If the figures show an ,increase in
eviction proceedings over a period, members should remember that a Government Department has played its part in
increasing those numbers.
From time Ito time, we have heard
much ta1lk about the desirability of relieving the position of the ordinary private landlord, particularly elderly people,
ex-servicemen, and other worthy citizens
who cannot gain possession of their own
homes. I wish to direct the a.ttention of
the A Horney-General to a matter of administra tion under the Act.
The SPEAKER (the Hon. Archie
Michaelis). - Order!
The honorable
member will not be in order if he discusses legislation.
Mr. REID.-By an administrative Act~
the Attorney-General can exempt certain
classes O'f people from the Landlord and
Tenant Act, and 1 put it that, under the
existing legi'slation, he can bring those
persons into the same favoured position
as is the Housing Commission.
Mr. GALVIN (Bendigo).-I rise to a
point of order. I submit that the forms
of this House aTe being abused. It has
been ruled by you, Sir, and your predecessors in office that in ,respect of the
motion for the adjournment at the close
of a sitting members may deal only with
matters of Government administration.
To-morrow the honorable 'member could
have moved for the adjournment of the
House to discuSlS the matter that he is
now mentioning. It has already appeared
in the press that ;the Government is considering lamendments of the Landlord
and Tenant Act, and so I subinit the
honorable member is discussing proposed
leg.isla tion.
The SPEAKER.-Order! The honorable member for Box Hill will not be in
order 1'f he discusses matters affecting
legislation. The honorable member has
informed me that under existing legisla'tion it is permissible for the Government
to prepaI'le regulations.
I think that
statement was in order. I ask the honor;..
able member n:ot to discuss proposed
leg-isla tion.
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'Mr. REID (Box Hill).-I submit that
under existing legislation the AttorneyGeneral can exempt certain classes
of people from the provisions of
the
Landlord
and
Tenant
Act.
I suggest that he ought to exempt
elderly house-owners 'and ex-serv.icemen.
If he does' so, he will be giving them no
greater privileges than those enjoyed by
the Housing Commission.
Mr. HYLAND (Minister in Charge
of Prices).-The Honorary Minister, Mr.
R. T. White, has always taken a keen interest in the affairs of potato growers,
and I wish to inform the House that I was
awaited upon to-day by a representative
deputation of potato growers, who
wished to discuss the ,price of potatoes.
Later, a conference was held with the
Prices Decontrol Commissioner and its
results, I 1hink, will be satisfactory.
Attention was paid to the fact that
growers are finding it necessary to pay
increased ,prices for new and secondhand sacks.
Members will be interested to learn
tha t a conference dealing with the price
of butter will be held in Melbourne on
Friday, the 3rd of August. The fact that
a freezing order-if I may use the expression-has been made to cover controlled goods will not affect butter or
potatoes, or the produce of any person
who can prove that production costs
have increased; they will obtain redress
trom the Prices Decontrol Commissioner.
It is hoped that the conference on the
3rd of August will finalize the question
of the price of butter.
Mr. FULTON (Minister of Health).The honorable member for Ripon raised
the question of the deregistra tion of the
Stawel1 hospital as a training centre for
nurses. This matter was first brought to
my notice by the Chief Secretary. I
immediately contacted the chairman of
the Hospitals and Charities Commission
which, under the Act of 1940, has the
responsibility of establishing schools of
nursing throughout the State. I took
the matter to Cabinet, which decided
last night that before further action is
taken the chairman of fue Commission
and the nurse adviser to the Minister
will be ,givenan opportunity to place
their comments before Cabinet. That is
where the matter rests at tile present
time.
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The honorable member for Dandenong
referred to a matter that has received
publicity recently in the metropolitan
press. On receiving a communication
from the father of the girls in question,
I called for a report from the Mental
Hygiene Branch. 1 was not satisfied with
the report furnished me by the Acting
Superintendent at Royal Park and so I
asked the Acting Director of Mental
Hygiene to have a full inquiry made.
In this case, allegations were made
against doctors and nurses in the Mental
Hygiene Branch, but it must not be
taken for granted that such allegations
necessarily are true. They should be
investigated because whoever is responsible must have a true 'Picture
before ordering an i'mmedia te inquiry
which may involve unnecessary expense
merely to investigate allegations that
may not bear close scrutiny in the light
of day, so to speak. Furthermore, they
may involve persons who are not members of the hospital staff.
For that reason, when I received from
Dr. Oatarini.ch last night, a communication to the effect that the persons concerned had wal'ked out of the inquiry, 1
decided to investigate the position. 1
made one sta temen t to the press, and
one only. So :far, no -injustice has been
done to anyone on either side. It is due
to the doctors and nurses of our mental
institutions and to those who have made
allegations against the staff that justice
should be done to all concerned. Therefore, I shall consider the position in the
near 'future with the view of making up
my mind as to the course of action that
is necessary.
Mr. MITCHELL (Attorney-Gener~ll).
----I desire to say that I shall look into
the matter that has been raised by the
honorable member for Box Hill.
Mr. BROSE (Minister of Water
Supply).~In reply to the honorable
member for Mentone, I wish to state
that I am not certain of the position in
relation to McCool's drain. I understand
that the Parliamentary Public Works
Committee recently conducted an inquiry
in that regard. However, I shal'l be
pleased to confer with my Department
to ascertain whether something can be
done to alleviate the situation.
The motion was agreed to.
The House ad,iO'lJKned at 10.53 p.m.
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LEGISLATIVE ASSEMBLY.
Wednesday, July 25, 1951.

The SPEAKER (the Hon. Archie
Michaelis) took the chair at 4.12 p.m.,
and read the prayer.
!MARINE ACT.
LICENSING OF BOATS.
Lieut.-Colonel LEGGATT (Mornington) asked Mr. R. T. White (Honora~y
Minister) , for the Minister of Public
WorksIf the Minister will lay on the table Otf
the Library the file dealing with the licensing of boats under a length of 20 feet,
with particular I1eference to the proposed
amendment conbained in clause 3 of the
Marine (Amendment) Bill now before the
House?

Mr. R. T. WHITE (Honorary Minister).
-The answer supplied by the Minister
of Public Works is that the file referred
to will be laid on the table of the Library,
as requested.

MATERMLS PRJOCUREMENT
DIRECTORATE.
ALLOCATIONS OF CEMENT.
For Mr. SHEPHERD (Sunshine), Mr.
Stoneham asked Mr. R. T. White
(Honorary Minister), for the Minister in
Charge of Ma terials1. What quantities of cement have been
allo.cated by the Materials Procurement
Directorate to respective metropolitan municipal councils and/or their contI1actors during the year 1950-51 for the purpose of
car.rying out approved public works?
2. What portion of these allocations have
been made available and taken de1ivery of
by the respective councils and/or .their contractors during that year?

Mr. R. T. WHITE (Honorary Minister).--On behalf of the Minister in
Charge of Materials, the answer is that
the informa Hon sought by the honorable
member is still being obtained and will
be made available to him as soon as
possible.
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WEIGHTS AND MEASURES ACT 1950..
PROCLAMATION.
For Mr. SHEPHERD (Sunshine), Mr.
Stoneham asked the Chief SecretaryWhether the Weights and Measures Act
1950 will be pro.claimed in the near future;
if not, what is the reason for delaying the
implementation of this legislation?

Mr. DODGSIIUN (Chief Secretary).The answer isThe .reasons the Weights and Measures
Act 1950 has not yet been proclaimed lareFirst, following the passage of the Act it
waJS necessary to prepare eX'ceptionally extensive oregulations on matters of detail to
en'a:ble the Act to be carried in to effect.
This heavy task has been done and the draft
pltac.ed dn the hands of the Government
Printer, with the request that the printing
be completed as e'arly as practicable. Unfortunately, congestion of work at theGovernment Printing Office is so great that
the presen't indication is that proofs will not
be available before la month's time.
The Government has undertaken that
when proofs of the regulations are available
cO'pies will be sent for the -consideration of
the Municipal Association and other organizations which will be affected by their provisions.
'Secondly, it is necessary tJorecruit a qualified staff and this phase has been receiving
a:ttention for some months past. 8()me
selections have already been made by the.
Public Service Board and applications for
other pOSitions invited by public advertisement. The applications are having attention a;t the present moment.
Thirdly, part of the building formerly
used as the Melbourne Observatory has had
to be altered for the use Otf a central administration as offices, laboratory, workshops, &c. This work is well advanc·ed but
is not yet .completed.
The Government is most anxious to see
this important legislation in op.eration, 'but
at the moment and for the above reason I
can do no more than forecast that the Act
will be in operation by the end of this year
or early in 1952.

EDUOATION :DEPARTMENT.
HIGHER ELEMENTARY SCHOOL AT
ROSEBUD.
Lieut.-Colonel LEGGATT (Mornington) asked Mr. R. T. White (Honorary
Minister), for the Minister of Education1. When approval was given fQ:r the erection of a hi'gher elementary school at Boneo,road, Rosebud?
2. When the erection of such school will
be commenced?
3. Whether approval has been given for
the tpriorerecbion of any othe.r schools; :if
so, where such sch'Ools 'are to be erected.?
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2. Whether the Minister will lay on t·he
table of the library the file or files relating
to the 586 applicants who were successful
Minister of Education with the following in ballots but did not wish to proceed with
replytheir applications?
3. Why 1,080 applicants who were in1. On the 10th of October, 1950, Rosebud
was placed on the tentative list of schools at eligible under the Housing Commission Acts
which prefabricated class-rooms should be to receive Commission homes were permitted to participate in ballots?
erected ,as soon as conditions permit.
2. Sketch plans of the proposed building
4. How many applicants who were
f,or Rdse'bud have been prepared by the successful in ballots were rejected for the
Public Works Department ,and they were reason that they were considered to be
r-ecently approved by the Education Depart- suitably housed or in a financial position
ment. A working drawillig for the con- to provide their own housing, and why
struction of the building in prefabricated these applic.ants were permitted to particimaterials is now being prepared by Overpate in ballots?
seas Corporation (Australia) Limited. Until
5. How many applicants who were
this drawing is reoeived by the Public Works_ successful in ballots were reje.cted because
Department an order cannot be placed for of bad rent, police, army, and social records
the construction of the building. No definite respecti vely?
indication can be given Ia:t presentt as to when
6. Whether two employees of the Comthe 'building will be erected.
mission were dismissed because of dishonest
3. The list of schools 'at which it is proposed to provide prefabI'licated class-rooms ils practices?
tentative only and is subject to alterations
Mr. R. T. WHITE (Honorary Minister).
as a result of changes that occur from time -The answers furnished 'by the Minister
to time in the relative needs of the schools
concerned. rt is therefore not considered of Housing are-desiMble in the public interest to disclose
1. As these details are considered to be
informatJion with regard to t!he schools on of a confidential nature, the information
this tentative list.
cannot be made available.
TRANSPORT OF SCHOOL CHILDREN.
2. No.
3. It is competent for any person 'to make
Mr. BOLTE (Hampden) asked Mr.
an application to the Housing Commission
R. T. White (Honor,ary Minister), for the and, although many applications are reMinister of Educationjected immediately on lodgment, certain
Whether any school buses are used disqualifying details are not revealed in
exclusively for the carriage of children some cases until a full investigation has
attending primary schools; if so, what is been made into an applicant's circumthe smallest number rendered this service, stances following on success in a ballot.
and in what locality?
4 and 5. 847. Personal information of
Mr. R. T. WHITE (Honorary Minister). this nature may not be made available.
6. Yes. However, these two employees
-The answer supplied by the Minister
were not in any way whatsoever concerned
of Education is-with the allooation of tenancies, being
In some cases buses are used exclusively employed in another branch of the Housing
for the carriage of children to State primary Commission.
schools, it being t.he policy of the Government to provide transport for as few as five
MODEL SUBURB AT BROAD MEADOWS.
children for whom no school is available.
The smallest number being conveyed is
Mr. REID (Box Hill) asked Mr. R. T.
three children from Whitlands district to
the Whitfield school. The Whitlands school White (Honorary Minister), for the
had been without a teacher, and the service Minister of Housingwas commenced with six children. In order
Whether the Housing Commission inthat the remaining children may have an
uninterrupted education, the service will be tends to proceed with the scheme for
continued until at least the end of this a model suburb at Broadmeadows as
announced in the Age newspaper of the
year.
12th of April last?

Mr. R. T. WHITE (Honorary Minister}.-I have been supplied by the

HOUS[NG COMMISSION.
BALLOTS FOR HOMES.

Mr. MUTTON (Coburg) asked Mr.
R. T. White (Honorary Min:ister), for
the Minister of Hous'ing1.
the
sion
but

What are the names and addresses of
2,497 applicants for Housing Commishomes who were successful in ballots
did not report for interview?

Mr. R. T. WHITE (Honorary Minister).
-The answer supplied by the Minister
of Housing isThe Commission is proceeding with the
planning of a portion of the area with a
view to an arrangement of the necessary
services prior to the erection of houses.
The plans are in the preliminary stages
only.
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RAC1NG.

CONTROL.

For Mr. DAWNAY-MOULD (Dandenong) , Mr. Reid asked the PremierWhether' he will give favourable consideration to the i'ntroduction of legislation to provide for the enfo:rtcement of
. non-proprietary dog raCing, the use of
mechanical quarries in connection therewith, and the use of totalizators at all dogracing tracks?

Mr. DODGSHUN (Chief Secretary).I am informed by the P.remier that the
suggestions of the honorable member will
receive consideration.
BALWYN WILD LIFE SANCTUARY.
SALE TO GOVERNMENT.

Mr. REID (Box Hill) asked the Chief
SecretaryIf he will lay on the table of the Library
the file or files relating to the suggested sale
to the Government or to a governmental
authority of the Wild Life Sanctuary at
Balwyn?

Mr. DODGSHUN (Chief Secretary).In his submission for the sale of this property to the Government, as is naturally
the case in transactions of this kind, Mr.
Maughan gave certain information as to
valuations which I assume he would wish
to be treated as in confidence between
the Government and himself. I have
placed upon the table of the Library the
file excluding those !particulars, the disclosure of which might be detrimental
to Mr. Maughan's interests.
EGG AND EGG PULP MARKETING
BOARD.
CONSUMERS' COMMITTEE.

Mr. GALVIN (Bendigo) asked the
Minister of AgricultureIf he will lay on the table of the Library
all files or papers relative to the Consumers'
Co~nmittee set up under the Marketing of
PrImary Products Acts in connection with
the Egg and Egg Pulp Marketing Board?

Mr. MOSS (Minister of Agriculture).
-The -complete file relative to the Consumers' Commi:Uee set up under the
Marketing of Primary Products Acts has
been laid on the table of the Library.
FIRE BRIGADES (LONG-SERVICE
LEAVE) AMENDMENT BILL.
Mr. DODGSHUN (Chief Secretary).I moveThat this Bill be now read a second time.
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Earlier in this session Bills were presented on the subject of long-service
leave in the Public Service and in the
Police Force. The measure now before
the House is to deal with long-service
leave for officers of the Metropolitan Fire
Brigades Board and of the Country Fire
Authority, the object being to bring the
entitlement to long-service leave for
these employees into line with that contained in the Public Service Bill and the
Police Regillation (Furlough) Bill.
After the passing-in the year 1946of legislation which conferred upon the
Public Service, the Teaching Service and
the Police Force an entitlement to longservice leave, a similar request was made
on behalf of the fire brigades which resuI ted in the passing of the Fire Brigades
(Long-service Leave) Act 19'50.
Although this Act gave the same entitlement to leave it differed from the Public
Service Act 1946 and the Police Regulation Act 1946 in 'that, to meet special
circumstances obtaining in the fire
brigades, officers and employees could
take payment in lieu of leave while still
employed. In the Public Service and in
the Police Force payment could be made
in lieu of leave only on retirement or
death.
Honorable members will be seised of
the desirability of a standard entitlement
to long-service leave throughout the
several services which now enjoy that
privilege and of uniform conditions governing the enjoyment of that privilege.
In order that this may be achieved, it is
necessary to repeal the special features
contained in the Fire Bri.gades (Longservice Leave) Act 1950, Which enabled
an officer, while continuing in the service
of the Board or the Authority, to take
payment in lieu of long-service leave for
which he had qualified. The existing
provision that the initial qualification
for long-service leave shall be twenty
years' service is retained, but provision
is made for one and a half month's longservice leave in respect of each additional five years' completed service,
instead of the present entitlement of
three months' long-service leave in
respect of each addittional ten years'
serVice.
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Other new provisions contained in the
Bill are that officers and employees with
more than five years' service--whether
or not a period of twenty years has been
completed--~who retire on account o'f age
or ill-health shall receive long-service
leave on a proportionate basis of onetwentieth of six months' leave for each
c,ompleted year O'f servdce. In the event
of death, payment will be made to the
estate of the deceased officer or employee.
In the case of female officers whose
appointment is teI"minated' on account
of or ,in anticipation of marr'iage, pay
in lieu, proportionate to service is
authorized.
'
The provision of the existing' law
which had the effect that service of
more than twenty years at the passing of
the Act in December, 1950, counted as
twenty years only has' been omitted.
This has been done so that there win
the no distinction in the treatment of the
persons covered by the' Bill. The additional benefits granted by this measure
do not apply to any person who had
attained the retiring age or was not in
the service of the Metropolitan Fire
Brigades Board or the Country Fire
Authority on the 17th of July, 1951.
This date will be common to all the Bills
relating to 'furlough in the several
St!rvices.
Lieut.-Oolonel LEGGATT.
me Pub-lIic Service?

-

Including

Certain
Mr. DODGSHUN. - Yes.
factors have arisen which have caused
thp. Government to determine that the
17th of July shall be the date on which
thE"~e privileges shall commence in aU
services. Last night the Legislative
Council adjourned for a fortnight, and
the Public Service Bill will not, therefore, be read a second time in that House
until then. It is possible that at least
a month will pass before the four
measures relating to long-service leave
are finally dealt with by Parliament.
The Government is concerned about this
matter and, as I have already said, it has
decided that the 17th of July shall be the
date from which all relevant Bills win
take effect. Opposition members are not
concerned about the budgetary position.
The case that 'they ha'Ve made could
as well be applied to the year 1946. If

Leave) Amendment Bill.

that were done, these benefits would cos't
the Government .in the vicinity of
£500,000. I trust that the Bills will receive a speedy pa:ssage so that public
servants wHI benefit immediately.
r shall now give' a resu~e off the
clauses of the pres'ent measure. Subclause (1) of clause 2 substitutes a new
section for section 4 of the Fire Brigades
(Long-service Leave) Act 1950, which
sets out the provisions relating to entitlement to long-service leave. Sub-section
(1) of proposed new section 4 gives an
entitlement of six months' long-service
leave in respect of twenty years' service
and one and a half months' long-service
leave in respect of each additional five
years' completed service. New subsection (2) provides for several con·
tingencies - namely,
retirement on
account ,O'f 'age, retirement on account of
ill-health, and death; and, in the case of
female officers, termination of services
because of marriage. In any of these
contingencies, 'credit is given for each
completed year of service in contrast
with sub-section (1), in which five-year'
steps are provided. The effect is that an
officer or employee with more than five
years' service--whether or not twenty
years have been completed-who retires
on account of age or ill-health, or who
dies, shall be eIllti Ned or, in the case of
death, shaH be deemed to have been ent~tled to lo~g-service leave on a proportIOnal baSIS of one-twentieth of six
mon1ths' leave for eaeh completed year of
service. The same ru:le applies in the
caS'e of a female officer whose appointment is terminated on account of or in
~nticipalion of marriage.
New sub-sections (3) and (4) are complementary to new SUb-section (2). In
the ,case O'f sub-section (3) the righit !is
conferred on an officer or employee to
pay il1 lieu of ~ong-servl.ce leave for
which he has qualified at the date on
which his employment ceases on account
of age or ill-health. Attention is directed
to the fact that under section 9 of the
Fire Brigades (Long-service Leave) Act
1950 ~ro~ision already exists for payment In Lieu of long-service leave to the
estate of a deceased officer or employee.
In the case of sub-section (4) the right
of pay in lieu of long-service leave is
conferred on a female officer whose em-
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ployment ceases on account of or in anticipa tion of marriage. New sub-section
(5) limits the :benefits conferred by this
measure to persons employed at the commencement of the Act, the 17th of July,
1951. Persons who, although still employed, have attained the retiring age
and persons whose employment had
ceased before that date maintain their
rights under the earlier legislation.
New sub-section (6) is a provision
which will be found in the Bills relating
to long-service leave in the Public Service, Police For.ce, 'and so .on. The provision is entirely reasonable because any
benefit--either. leave or pay in lieu of
leave-whi'ch has' already been enjoyed
by any officer or employee, is taken into
account in computing entitlement to
leave or pay in lieu of leave under the
new law.
Sub-clause (2) of clause 2 repeals
section 5 of the existing Act, which enabled an officer while continuing in the
service of the Board or the Authority to
take payment in lieu of long-service leave
for which he had qualified. It also repeals section 8 of the existing Act, which
is no longer required on account of the
provisions of sub-section
(3)
of
proposed
new
section
4.
The
question may be raised tha t the
Count'ry Fire Authority is not referred, to specifically in the Bill. The
reason for this is that the 1950 Act was
drafted to apply to the Metropolitan
Fire Brigades Board and section 14
applied its provisions to officers and employees of the Country Fire Authority.
Section 14, which continues in force will
apply the new pr-ovisions to the Country
Fire Authority.
Possibly it is necessary that I should
further explain sub-clause (2) of clause
2, Which, repeals the existing sections
under whi'ch officers :can take pay in Heu
of leave and sUH continue on duty. That
provision was included in the 1950 Act
for two reasons. Honorable members
will recall that 'a wages Board was set
up for the Metropolitan Fire Brigades
Board. It altered the hours of duty, reducing them from 96 hours 'a fortnight
to 40 hours a week. It was originally
determined that long-service leave
should 'be in the form specifically stated
in the Act of 1950. The Metropolitan
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Fire Brigades Board believed th'at would
encourage the men to carry on with their
work, but the experience ha's been the reverse. Seeing that the principle in the
proposed new sub-section applies to the
Public Service as a whole, the Government feels that it should bring these employees into conformity with that principle.
On the motion of Lieut.-Colonel
LEGGATT ('Mornington) the debate was
adjourned until Wednesday, August 1.
RAILWAYS (FURLOUGH)
BILL.
Mr. HYLAND (Minister of Transport).-I moveThat this Bill be now read a second time.

This Bill is similar to the Public Service
Bill relating to long-service leave, except
in minor respects to suit conditions in
the, Railway Department, where they
differ from those operatling in the Public
Service. Like the Public Service Bill,
this measure provides for the general
grant of long-service leave, commencing
forthwith. Also, like the Public Service
Bill, it accords the Railways CO'm'misSioners discretion as to the time of g'ranting leave so that no service' will be unduly affl::Cted by the granting of such
leave to numb'ers of officers or employees
at or a:bout the same time. In applying
the pTovisions of the Bill it will be the
Commissioners' aim to grant long-service
leave to the fullest extent possible. There
is, however, an acute staff shortage in
the Radlway Department, it being estimated that some 5,000 additional men
are required. It should be understood,
therefore, that it will not be possible to
grant long-service leave to any apprecia'ble extent until the' staff position
improves.
Clause 1 of the Bill sets out the usual
citation. Clause 2 is a defining proVISIOn.
It will be noted that for
long-service leave purposes, "Railway
service" includes(c)

service 'as an officer or employee
employed at the State Coal Mine.

The original Railways (Long Service)
Act, No. 4930, of 1942, provided for the
inclusion of service on the administrative, professional, or clerical staff at the
State Coal Mine. In 1916 amending
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legislation was passed-Act 5196-extending the provisions of the RaiLways
(Long Service) Act tQ other 'Officers and
employees employed at the State Coal
Mine. The Bill, therefore, obviates the
necessity for separate legislation for'
miners at the State Coal Mine.
The provislions of clause 3 accord in
principle with the corresponding pro~
visions in the Public Service Bill, but
whereas the Public Service Bill expresses
. the periods of long-service leave to be
granted in "months," the present Bill
expresses the peI'iods of ,leave in
"weeks." This has been done to accord
with departmental practke. Clause 4
of the Bnl is also the same in principle
as the corresponding provision in the
Public Service Bill. CI~use 5 is a
machinery provisiion. The sub-section in
the Public Service !Bill which provides
tha t any person holding an office under
the Crown or with a public or governmental .authority, which upon a -recommendation of the Public Service Board
is certified /by order of the Governor in
Coundil to be an office sU'bstan tiaHy
similar to an office in the Public Service,
shall be deemed to be an officer in the
Public Service, is unnecessary in this
railways Bill.
The provisions of the ,sub-section in
the Public Ser~ice Bill whIch defines the
circumstances under which the services of an 'employee shall be
deemed to be terminated, (a) on
account of age, or (b) on account of
ill-health, are also unnecesS'ary in this
railways Bill, because in the Railway's
Service it is the practice to "retire" an
" employee" as well as an "officer"
whose service ceases becauS'e of age or
ill-health.
The proviisions of paragraph (c) of
sub-clause (2) of clause 3 differ from
th'ose in the corresponding sect-ion of
the Publ~ Service Bill-paragraph (c)
of sub-section (2) of proposed new
section 64--in that in the latter provision is made for the grant of leave
where the 'appointment of a female
officer is terminated on account of or in
anticipation of marriage. Under this
railways Bill, however, this right accrues
when such termination arises through
marriage occurring after the commencement of this a,mending legiislation. This
Mr. Hyland.

Bill.

differen'Ce is necessary because of section
37 of the Public Service Act precluding
the employment in that Service of a
married female officer, which means
that any such officer who married prior
to the commencement of the Act would
have had her services terminated without the grant of long-service leave.
UnleS's the words "which took place
after the commencement of this Act"
are inserted, a railway female officer who
had married and continued employment
in 'the Ra1ilways Service---there being
no statutory prohibition against such
employment-would receive superior
treatment to tha t accorded to those
employed in the Public Service.
On . the motion of Mr. OLDHAM
(Malvern), the debate was adjourned
until Wednesday, August 1.
POLICE REGULATION (FURLOUGH)
BILL.
The debate (adjourned from July 3)
on the motion of Mr. Dodgshun (Chief
SeClretary) for ,the s~cond reading of
thus Bill was resumed.
Lieut.-Colonel LEGGATT (Mornington).-This is just one of a series of Bills
amending the provisions relating to longservice leave as applied to various classes
of persons in the Public Service. There
are Isome persons, of course, who are not
covered by the Public Service Act. They
include the employees of the Metro~
poli tan Fire Brigades Board, of the
Country Fire Authority and of the Railway Department. Opposition members
commend 'all the relevant measures.
However, in view 'Of the fact that there
are quite a number of Bills of the same
kind and that the Government is experiencing some difficulty in having them
passed, we again suggest that they provide for ,a commencing date las at the
time when they were intended to take
effect.
We elaborated our proposal in that
regard when the Public Service Bill was
being considered and have consistently
suggested that the date should be made
the 1st of JUly. That day is the commencement .of the ·financial year and, if
specified, would not involve retrospectivity, more especially when one considers the dates on which these measures
were introduced or even those on which
the Government approved of them. It
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would be easier for the Government and
the Departments concerned to adjust
payments as at 1st of July rather than
any of the varying dates on which the
Bills might be passed or even a date fixed
at random. If an arbitrary date is fixed,
say, in the middle of the month, there
will always be hard cases in which
people will say "I was entitled to my
long-service leave on the 16th of July,
whereas the Act oommenoed on the
17th of July"-or whatever the date
might prove to be.
There is always some hard luck story,
some liard case, in which j)or the want
of one day or of a few hours one person
is not entitled to the benefits provided in
legislation. I suggest therefore, that the
1st of July might well be fixed and thiat
tlliere need be no quibbling about it.
That would not make the legislation retrospective, seeing that the Government
has already decided to grant these concessions and it is only a question of deciding upon a specific day as from which
all those concerned wiN become entitled
to them. In this Bill there is no lJ'etrospective provision, but no doubt I
shall hiave placed in my hands an amendment suggesting a specific date.
Mr. DODGSHuN.-You can have it now.
1 hand you a copy of the proposed
amendment. This. is what I propose, and
I have made a similar statement in relation to a previous Bill, dealing, I think,
with the employees of the 'Metropolitan
Fire Brigades Board.
Lieut.-Colonel LEGGATT.-I see that
it "is evidently the intention of the Minister to move in Committee an amendment
whereby the legislation will be brought
into operation as at the 17th of July,
1951. I do not think anything I could
say would alter the decision (of the Government and persuade it to make the date
the 1st of July-the first day of the
financial year. No doubt, when the Chief
Secretary moves his amendment, he will
suhmi t reasons why the Government has
decided upon the 17th rather than the
1st of July. I understand some suggestion has been made that we should have
regard for the Treasury. I should have
thought that the few hundred pounds
that might be involved between the 1st
and the 17th of July would not break
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the Treasury, despite the fact that Victoria is a mendicant to the Commonwealth Government.
Mr. HAYEs.-But it might break the
Commonwealth Government.
Lieut.-Colonel LEOOATT.-It would
not break that Government either. This
date-the 17th of July-amounts purely
to a compromise, a saving of fa.ce, as in
the case of Oriental people. The Government will be saying, "We do not intend
to give everything in an effort 1.0 s'atisfy
all parties and finish by satisfying nobody." In putting through this compromise the Government will be ill! a
position to say " We did not accept any
amendment by the Opposition, and we
do not admit that we were wrong."
We on this (the Opposition) side of
the HOlUse have made it quite clear that
we 'are in favour of this principle. It is
only a matter of extending the benefits
of long-service leave in the case of persons who have served the State for a
term beyond twenty years. Instead of
their having to 'Wait for a further ten
years before becoming entitled to additional long-servke leave, they are to be
entitled to a proportion for each additional five years' service. In other
words, they were entitled to three
months' leave after ten years; now the
proportion is to be one and a half months
for every five years of extra service; and,
in the case of ill-health or death, or in
the event of the marriage of a female
employee, an adjust'ment is to be made
after five years so that the person concerned becomes entitled to long-service
leave wi'th payor, if he notifies the Department concerned, to pay in lieu of
leave.
I notice that in this Bill dealing with
the Police Force provision is made so
that where a person dies, his personal
representa1tive is entitled to the pay in
lieu of the period of leave. Tha t is set
forth in clause 2, which embodies a new
section 11:0 ta~e tihe place of section 24
'of the Police Regulaltion Act, 1946. Under
the proposed new sub-:section (6) the
Minister can author"ize payment in lieu of
leave to the legal personal representative
of the deceased member of the Force. I
have only one suggestion to offer in regalI'd to that provision. Perhaps.in some
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instances ,the words "legal personal
representative" may hia:ve a purely
legal significance 'in that that person
muslt be an executor or an administrator
in probat:e of a will or of letters of administration. It might be better to
widen that term, therefore, to include
the next of kin. It may be considered
that the expression in question is wide
enough, but if a person dies and there is
no proba'te of will or letters o'f administration granted, it might be said that he
has no legal personal representative. In
such cases the Minister should be in a
poS'i tion to pay to the next of kin the
moneys due.
Opposition members c01Il1mend the Bill
and its principles. Our main concern,
as I have emphasized, is that the date of
its coming into effect should be the date
on which this legislation was mooted;
and we reitera'te our suggestion, although
we realize that it is hopeless to do so,
tha t there will be some compromise as to
the da te of commencement, and th'a t the
1st of July will be accepted as the most
'
convenient day.
Mr. HAYES (Melbourne).-This Bill,
which relates to long-service leave for
members of the Police Force, is one of
several measures introduced !by the
Government to apply certa1in concessions
to all Government em,p:loyees. It is desired that young men entering the Police
Force will be given some inducement to
remain in the Force and continue to give
good and faithful service to the community. It is proposed to extend the
original long-service f.urlough provtision
of six months' leave after twenty years'
service by enacting that after an officer
has been in the Police Force for five
years he sh'all become entitled to one and
a half month's long-service leave. The.
Government is to be complimented on
taking action in this direction. Formerly, a young man who jodned the
Police Force, served for 5, 10, or 15
years and then had to retire on account
of HI-health 'found that, because his
period of service did n'ot reach twenty
years', he was not entitled to long-service
leave and he received no consideration.
Members of the Police Force and the
Public Service generally appreciate what
the Government has done for them in
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this connection. I direct attention to the
remarkable growth in one section of the
Police Force, namely, the Motor Registration Branch .. The work in that branch
has extended rapidly. Between 1939
and 1950 the number of motor cars and
motor cycles registered in Victoria increased from 263,389 to 419,608.
The SPEAKER (the Hon. Archie
Michaelis).-I take it that the honorable member for Melbourne will link up
his remarks relating to the Motor Registra Non Branch with the provisions of
this Bill, which relates to long-service
leave for members of the Police Force.
Mr. HAYES.--My purpose in quoting
these figures is to show that members
of the Police Force are entitled to some
extra consideration, because of the
en'ormous increase in the volume of work
they have been called upon to perform.
The increased activity of the Motor
Registration Branch is reflected in increased responsibilities on aU members
of the Force. The number of transfers
of registra tions of cars and cycles
between 1939 and 1950 increased from
116,564 to 145,6806, While drivers' licences
increased from 3H4,255 to 533,372.

Brigadier TOVELL.-By what number
did the staff of the branch increase in
the s'ame period?
Mr. HAYES.-Att: present, the Pol1ice
Force is undermanned, particularly in
the Motor Registration Branch, but that
is not the fault of the Government, and
I am hopeful that as a result of the
passing of this Bil'l young men will' be
induced to join the Police Force. The
total coliections by the branch between
1939 and 1950 increased from £1,896,224
to £4,257,876. E-very cons'ideration is
due to members of the Police Force, who
are the ~bardians of the public. At
present, there are 800 men in the Force
who, on the 30th of June, 1951, were
entitled to long-service leave. Many O'f
them win receive no consideration, so far
as long-service leave. is C'oncerned, until
fuey reach the retiring age. I welcome
the provision that if a member of the
Force retires because of ill-health, or
for certain other reasons, he will receive
some consideration in regard to longservice leave.

)
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I would dire"t the attention of the
Gavernment ~a the provisions of twa subsections in 'Praposed new section 24,
which is included in clause, 2 af the Bill.
They read(3) The Minister shall have discretion as
to the time of granting any leave under
this section so that the Police Force will not
be unduly affected by the granting of such
leave to numbers of members at or about
the same time.
(4) Where on account of age or ill-health
a member of the Force retires, that member
may by notice in writing to the Chief Commissioner elect to take pay in lieu of the
whole or any part of any such leave to
which he is then entitled and the Minister
shall grant him pay in lieu thereof
accordingly.

,

\

Thase are wise provisians and, if circumstances pel'lIllit, I trustt that the
Chief Secretary and the Chief Com,missioner of Police will give full canSiiderat'i'an to mem'bers af the Farce whO' make
application in accordance with the new
sUb-sec'ti'Ons. Many yaung men join the
Police Farce at the age of 24 ar 25)
years. When they reach the age af 44
ar 45 years they became entitled to six
manths' long-service leave. It is nat
right for the Gavernment to' say to' such
men, "You will receive nO' cansideration
so far as yaur applicatian far langservice leave is concerned, because we
fear that after yau have taken that leave
yau will resign fram the Palice Farce."
Mr. DODGSHUN.-The Chief Commissioner of Palice has already submitted
severa,l recammendatians to me to which
I have agreed, arid same 'members of the
Force are at present an long-service
leave.
Mr. HAYEK-During the debate an
the P.ublic Service Bill cansiderable discussion took place regarding payment
in lieu of leave to' memhers of the Public
Service whO', because af staff shortages,
were unable to' take lang-service leave
which had accrued to them. Oppasitian
members attempted to' make capital aut
af it and submitted an amendment that
the officers shauld be paid in lieu of
leave. Thase whO' have been members
of this House far some time realize the
difference between submitting an amendment when they are in Oppasition and
when they are an the Gavernment side
af the Hause. I am anxious that samething shauld be done to' assist genuine
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cases where application is made far payment in lieu af leave. At the age af
45 years many members of the Police
Farce wauld welcome payment in lieu
of leave. If they were pa'id, I feel sure
that there wauld be little difficulty
about retaining their services in the
Farce. The maney would be af mare
use to an afficer aged 45 years, particularly a married man whO' desired to
build a home, than it wauld be when he
reached the age af 65 years. I appreciate
the pasitian'af the Gavernment and agree
that, if a man were to receive his langservice leave upan reaching the retiring
age, he cauld nat make as much use of
it as if he were to obtain that leave taday. I am sa'tisfied that the Chief
Secretary and the Chief Commissianer
af Palice will give favaurable cansideratian to' tho'Se afficers who submit applicatians far long-service leave.
As I said previausly, this measure is
in the interests af men who are entitled
to' cansiderati1an. Today, members of
the Paiice Force, perhaps mare than any
other sectian af the Public Service, are
entitled to' respect. They suffer more
than any other public serVtants because
they are, in mast cases, unifarmed men.
Unfartunately amang a certain sectian af
'the community, there seems to be a
mania to' "have a gO''' at a paliceman
merely because he is in unifarm. I hape
tbat the Gavernment will cantinue to intraduce pragressive legislatian af this
character.
The mation was agreed to'.
The Bill was read a second time and
cammitted.
Clause 1This Act may he cited as the Police
Regulation (Furlough) Act 1951 and shall
be read and construed as one with the Police
Regulation Act 1928 and any Act amending
the same all of which Acts and this Act may
be cited together as the Police Regulation
Acts.
Mr. DODGSHUN (Chief Secretary).The Government has decided that the
operatian af this Bill should cammence
fram Tuesday, July 17. I desire to paint
aut that notice of intention to introduce
this Bill was given befare that date and,
furthermore, my secand-reading speech
was delivered befare that date. In order
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to gave effect to the Government's decision, it will be necessary to amend
c1!ause 1. Therefore, I move-That the following sub-clause be inserted:(2) This Act shall be deemed to have
come into operation on the seventeenth
day of July One thousand nine hundred
and fifty-one.

During 'the debate on the Public Service
Bill, Parliament was asked to make a
quick determination so that that Bill and
some supplementary measur.es could be
proclaimed ·as soon as possible. The Government does not consider -that its
deci'Sion will have the effect of making
this Bill retrospective in the manner proposed by the Opposition in respect of the
Public Service Bill. Before the Council
adjourned yesterday, for a fortnight, a
responsible Minister was refused leave
to make his seoond-reading speech on
the Public Service Bill; consequently, he
wars compelled to go through formality
which involved delay in the passage of
the measure. The result is that the
Public Service Bill cannot now be considered by the Counci:l for at least a fortnight, and 'the supplementary measures
will have to be introduced even ~ater.
In the circumstances, therefore, I ask
the Committee to accept the amendment
which I have submitted.
Lieut.-Colonel LEGGATT (Mornington).-I ask the Chief Secretary to agree
to the reporting of progress at this stage.
Now 'that the Government has agreed to
the principle of retrospectivity, to some
degree, in rela{ion to this Bill, the
Opposition intends to try to persuade the
Government to go further 'in the application of that principle.
Progress was reported.
MIlIJK BOARD BliLL.

The amendments made in ,this Bin, in
Committee, were adopted.
Mr. MOSS (MInister of Agriculture).
----I moveThat this Bill be now read a third time.

Lieut.-Colonel DENNETT (Caulfield).
-As this is the last opportunity the
Opposition will have of summarizing its
objections to this Bill I wish to restate
briefly the reasons why the Liberal and
Country party is opposed to it. That
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party represents ·an overwhelming
majority of country people and also a
majority of consumers in the area encompassed by the Bill, on whose behalf I shall now speak In the speeches
delivered by Ministers and other members on the Government side of the
House in regard to this socialistic proposrul the views of the consumers were
entirely disregarded.
The SPEAKER (the Hon. Archie
Michaelis) .-Order!
Honorable members are not entitled to discuss the deba te on the Bill or refer to comments
made by other speakers. They must confine thek remarks to the contents of the
Bill as it is now before the Hou~e.
Lieut. ...Colonel DENNETT.-May I put
it in this way, that if by any mischance
any further type of socialisUc Govern\"
ment trading is foisted on the State, the
consumers will pay for it? I a'm certain
th'at if tlhe proposals contained in this
Bill are implemented, in the long run the
consumers wHl pay very bitterly, not only
in money but in inconvenience. Further,
they will be subjected to a type of regimentation that cannot be divorced from
Government
enterprise,
Government
trading, and Socialis·m. Noone has attempted to deny that the Bill proposes
vesting, Government trading, and the
taking over of an industry which under
private enterprise throughout the years
has lifted the commodity it handles to a
standard that is unequalled either elseWhere wi thin the Commonwealth or in
many other countries in the world.
This proposal makes one wonder by
what motives the Government is
actuated. It emphasizes the fact that
this Country party Government, Which
significantly has no city representative,
seeks to revolutionize a weIll organized
and successful industry which over the
years has become specialized. A large
amount of capit:al is invested by distrIbutors in the city areas, and this
Government, whtch was pledged not to
do this type of thing-Mr. GALVlN.---'shame on them!
Lieut.-Colonel DENNETT.-I agree
with that interjection of the Deputy
Leader of the Labour party who has expressed my sentiments more modestly
than I would have done. When this Bill

I
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was introduced it was given a remarkable reception. The Leader of the
Labour party stated that it was the most
revolutionary legisllation of this type
known anywhere in the world and that it
was using a sledge-hammer to crack a
nut. It now stands naked and unashamed 'as a socialistic proposal 'brought
in by a Country party Government.
The Bin is a repudiation of what
Government supporters told the people.
It must be conceded that Opposition
members tried to stop the passage of
the Bill-we won the debate, but we lost
the division. We have had the sa'tisfaction of pointing out the true meaning
of the legislation. We have also tried to
indicate the dangers that lie ahead and
the da:mage that win be done to the industry when these provisions operate. It
has been said by Government supporters
that primary producers want the Bin.
The Opposition has more members
closely associated with the farming
com'munity, than there are among
Government supporters, and representations made t'O us do not prove
that farmers endorse this measure. The
only reason why some farmers support
the Bill is that .it contains a guarantee
that the Government will pay for future
supplies to the metropoli:tan area.
It has been stated that the legislation
is fav'Oured by milk retailers, whom
Government supporters cannot claim to
represent in this PaI"liamen t. I assure
the House tha't the only reas'On why certain retailers are prepared to accept the
legis'lation is the fact that they will obtain something for nothing. In future,
they will be given service by the MHk
Board for which they have been called
upon to pay from £20,000 to £25,000 a
year preV'iously. It i's only human
frailty to pay high regard to the obtain'ing of something for nothing. After the
High Court had declared that the levy
imposed by ,the Board was an excise tax,
cOll'tribu tions to the Board were still
made by a majority of retailers. They
said, U We think we are getting good
value for our money." They continued
to subscribe to the funds of the Board
until the Government stated, We cannot
accept this money as it is not legal for
us to do so." I feel certain tha t the
chairman of the Milk Board will support
tha1t comment.
II
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iMr. R. T. WHITE (Honorary Minister).
----1R.etailers had more confidence in the
Board than you had.
Lieut.~Colonel DENNETI.-Wby did
they challenge the authority of the
Board to impose the levy? Most consumers of milk are situated in the metropoHtan area, and they are deeply concerned in the legi'SlJa tion. No evidence has
been advanced to prove that they favour
it. In fact, the Government has ignored
protests . by housewives and various
organiza tions of consumers. Government supporters do not obtain votes in
the metropolitan area, and so they contend" Why should we take notice of consumers in the metropolitan area?" As I
have already pointed out, the legislation
will hand over to the Board the entire
control of a major industry, in which the
yearly cash turnover wiH amount to more
than £13,000,000. Although Opposition
members have confidence in the personnel lof the present MHk Board, we still
maintain that this legislation is a glaring
example of Socialism gone mad. The
mea'sure will hand over the control of the
mnk indus1ry to a Board that is comprised of a chairman-he is grossly
underpaid-and two part~time members,
who receive :J:1Ionorariums.
Mr. Moss.-The Government of which
you were a member re-appointed the
chairman. Why did it not increase his
salary?
Lieut.-Cdlonel
DENNETT. - The
Government in which I was Minister of
Agricul1JUre did so. The Milk Board has
an important role to fulfil in relation to
the m'ilk industry. The present Board is
acceptable to producers, distributors and
others engaged in the industry, including
milk carriers. I repeat that when the
personnel of the present Board were reappointed by the Government of which I
was a member, their fees were ,increased.

. If the industry is turned upside down
by its being sociaUzed, it wiLl mean that
in future the Government will be trading
in milk to the extent of a turnover of
approximately £1,000,000 a month. I
contend that it is not sufficient to have a
Board ,consisting of part-time members
only to do such 'an important job. The
Opposition has offered valuable suggestions designed to improve the Bill, but
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this hypocriticall Government, which expresse$ in equally hypocritical terms its
concern for the well-being of the consumers, has completely ignored the proposals put forward. The Government
has'm'ade no provision in the Bill for the
appointment of a Board of full-time
members, nor has it made any suggestion that it· WillI recompense members of
the Board for the 24-hour a day job
which they win be required to do in
future in adm,inistering the affairs of the
Milk Board. I should like to know why
there is no provision in the Bill for a re, const·itution of the Board.
I condemn this measure as vehemently
as I oppose all other measures of a
socialistic type, and I make no apology
for my attitude. All I am trying to do
is point out the weaknes'Ses of the Bill.
Even if the Government is not prepared
to consider prQPosa'ls submitted by the
Opposition, it should at [east take heed
of our suggestion that a Board of fulltime members should be 'appointed. If
the Government accepts the principle
th'at 'the producers 'should be given adequate representation, why does it not
provide for representaUon of those producers on the :Milk Board? The Government has not said one word on that
point. Is there any representation of
consumers on this Boar.d which win
control the milk indUstry? There is not,
because the consumers are merely' the
people who pay-the people who provide
nearly £14,000,000 a year in connection
with this industry. Therefore, in the
opinion of the Government, they do not
deserve to be given any representation.
As I pointed out previously,the Government proposes to set up a' Government trading concern, with the activities
of wh~ch there will be many attendant
dangers. !Members of the Ministerial
corner 'Party are continually interjecting. If members of the Opposrtion honestly attempt to prevent the Government
from m'aking what they consider is a
m'ajor mistake, Ithey receive in return
only the cheap jibes with which I am
being assailed by members in ~he Ministerial corner. The truth of my statement is borne out by what happened
when the HoU'se was dealing wirth the
br.oad 'Compass of th'is BiLl. Members of
the Opposition were conde~ned for their
Lieut.-Colonel Dennett.

Bill.

views, but when sim:ilar proposals were
made by supporters of the Government,
they were }auded to the sky. Therefore,
I do not propose to take much notice of
the !cheap verbal frippery which emanates from the front bench on the Government side of the House.
Mr. GALVIN.-Tell us something about
the Bill.
Lieut.-Colonel DENNETT.-The honorab'le member knows that' the BiLl is a
first class piece of SociaMsm. Its effect
will be to hand over a really good
smooth-working industry in the greater
metropolitan area to Government trading. Of course, Government supporters
contend that the Bill will only vest milk
in the Board, and that the Bo'ard will
not really own the commodity.
Brigadier TOVELL.-Who will fix the
price of the milk?
Lieut.--Colonel DENNETT.-The Board
will fix the price. Although members
in the MinIsterial corner laugh, I point
out that it was on~y as the result of
pressure exerted by the Opposition that
an a'mendmen't to the Bill was made-----:The SPEAKER (the Hon. Archie
Michaelis) .-Order! The honorable member will not be in order in discuss,ing
wha t has already taken place in reference
fu the Bill. Tha:t is an old rule established by ,my predecessors.
Lieut.-Colonel DENNETT.-The effect
of that amendment was that the trading
a'bil1ty of the Board was curtailed.
The SPEAKER.-The honorable member is entitled only to dea'l with the Bill
in Hs present form.
Lieut.~Colonel
DENNETT.-That is
what I am trying to do .. I repeat that
as a result of pressure exerted by the
OPPOSition, an amendment was made to
curtail the ability of the Board to trade,
but that is the only bit of advice which
the Government has accepted from
Opposition members.
Mr. 'MERRIFIELD.-You cannot give
muCh advice on the Bill.
,Lieut.-Colonel DENNETT. - It is
extraordin'ary tha.t the honorable member should initerject in that strain, because he condemned the Bill, just as did
his Leader.
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Mr. GALVIN.-Our Leader did not condemn the Bnl.
Lieut.-Colonel DENNETT.-He said
it was a most revolutionary measure.
The SPEAKER.-Order!
Interjections are being made by members on
both sides of the House, and that is
happening because my ruling is being
disregarded.
The honorable member
must not discuss what occurred in the
early stages of the debate. The only
subject which may !be discussed at this
stage is the Bill in its prel:ient form
and any amendments 'Wh'ich honora'ble mem'bers may foreshadow. It is
not perm'issible for 'a member 1:10 go
back over the whole course of the debate.
I ask member.s on both sides of the
House to observe my ruling, particularly the members on the Ministerial
corner benches who have frequenNy
interjected.
Lieut.~Cdlonel DENNETI'.-I reiterate
that the section of the milk industry
concerneo wi1:h the transport of milk is
most important. I, together with other
member.s of my party, am seriously concerned at the shortcomings in the Bill
wi th respect to the transporta1:i'On O'f the
important commodity with which it
deals. The Bill has already been improved to an extent, but it has not been
improved sufficiently. Therefore, it is
the intention of the honorable member
for Kew, on behalf of the Oppos'ition, to
endeavour to have a further amendment
made in the Bill after the third reading,
the object being to improve i1:s provisions rela tin'g to the transport of milk.
The views I have expressed concern~ng
this' measure are shared by the majority
of members on this (the Opposition)
side of the House. We feel that, prior
to its submission to the House, the Bill
Was not given the thought it de~erved.
I do not think the Government is even
aware that there is a lot of milk transported by train in this State. That has
been overlooked in this Bill. If it is the
intention of the Government, as indica ted, to extend the operative field of
this measure beyond the metropolitan
area-first, to Ballarat, and then
gradually farther and farth'er 'Out-we
shall have the Milk Board clothed with
far greater powers than those possessed

'~
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by any other Board we have ever known,
and certainly it will have powers far
grea ter and more dictatorial in respect of
every aspect of the industry, except production, than in the case of any other
Board app.ointed under the Marketing of
Primary Products Act. This comes from
a Government once pledged to be a
strong opponent of Socialism, so it is
time that it looked again at this measure.
I repeat that I condemn the Bill, and
I add that those who favour it now will
very soon live to rue the day. They are
taking a very short-sighted view. If the
legisla'tion is extended I shall condemn
the Government all the more for that,
and if ever I have the power I shall do
what I can to abolish this legislation.
Mr. R. T. WHITE (Honorary Minister).
, -You will never get the chance.
Lieut.-Colonel DENNETT.-I do not
say that. There are many weaknesses in
the Btll that will make it a lawyer's
paradise.
Mr. R. T. WHITE (Honorary Minister).
-'Dhat ought to suit your party.
Lieut.-Colonel DENNETT.-We have
some men of brains in the party but the
Government will not take the advice of
brainy people.
Mr. R. T. WHITE (Honorary Minister).
-We are producers, not bludgers.
Lieut.~Colonel
DENNETT. - Mr.
Spea'ker, I ask for the immediate withdrawal of that remark.
The SPEAKER (the Hon. Archie
Michaelis). - The Honorary Minister
must withdraw.
Mr. R. T. WHITE (Honorary Minister).
--I withdraw it.
Lieut.-Colonel DENNETT (Caulfield).
---'I am counting ten before saying anything further. This is the first time in
my long life that anybody has had the
temerity to talk like that to me.
The SPEAK!ER.-I do not think the
Honorary Minister wa's referring to anyone in p'articular. I underS'tood that he
was referring to the consuming public
as against the producing side.
Sir THOMAS MALTBY.-It was a Minister who made the remark that was
abjec'ted to.
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iLieut.-CoJonel
DENNETT. - Any
earnest appeal that I could make would
only be provocative of insults, so I have
nothing more to say.
'Mr. RYLAB (Kew).-I feel that at
this stage I should make some remarks
regarding the amendimen t that I have
circulated.
.
The SPEAKER (the HOD. Archie
Michaelis).-The honorable member will
not be in order in dealing with his
amendment at this stage if he proposes
to 'Submit it after the third reading 'Of
the Bill. I understand that the honoraJble member has circulated his amendment. He win have an opportunity of
ex:plaining it at the appropriate stage.
At the present he will be in order in
speaking to the Bill itself, on ,the motion
at present before the Chair f'Or its third
reading. He m:ay speak on the contents
O'f the Bill as they are .but he would no't
be in order in debat·ing the amendment.
Mr. RYLAH.-Y,ou r·ather forestalled
me, Mr. Speaker. I was aboU't toO say
that I did not intend art this stage to discuss ·the amendment but to debate the
Bill as it stands, contending that. there
was reason for it ,to be amended. In the
Bill itself we have the half setting-up of
the Milk Board as·a transport authority.
If the Bill is passed in its present
form, the Board will have placed
in its hands power to exercise a
discretion in granting or refusIng
an application for a milk-carrYing
Ucence. Certain operations under the
Transport Regulation A'ct will have been
transferred to it. That was done hurriedly, I feel, and I raised this matter at
the proper ,time yesterday ,in the hope
th,at it would be ironed out before the
BHI had reached its present stage. UnFortunately, nothing was done and it has
become necessary for me on behalf of
this (the Opposition) ,side of the House,
to circulate an amendment lor submission af.ter the third reading.
As the position stands, the Board is
granted power to grant or refuse an
appJ'ication for a licence made in certain
terms. In other words, it must be made
in prescribed form, and the application
must refer 1:0 the routes over which it
is proposed to carry milk. Provision is
made far a hearing of that application

Bill.

and for notice to be given for the hearing of objectors, but once the hearing
has .taken pla'ce ,the Board can simply
say" Yea" or "Nay." Again, although
iI) effect it may say " Yes, you may carry
milk, say, from Garfield to Dandenong,"
it cannot grant the person concerned a
licence to carry milk between those
places specifically. It would be a licence
to carry milk; and that, of course, would
be applicable anywhere in the State and
would lead to a most extraordinary
sHuation.
Suppose a person applies for a
licence to permit the short haulage
of milk, perhaps even for a tern·
porary pectod, between two minor towns
of V'ictoria. He is granted a licence by
the Bo'ard bBcause he is able to show that
there !i:g a definite need for such an
~pplication to be granted temporarily
and because objectors might be unable to
show any good reason why this person
should not be granted the licence. Having been granted the licence, he is then
in a posi-tion to carry the milk "anywhere
in Victoria provided it is for the purpose
of being conveyed to a milk distri:ct under
this legisla:tion. That wHI lead to all
sorts of difficult circumstances, and the
present provisions of the Bill 'are not in
any way acceprtable ei'ther 1:0 the Milk
BOIar.d or to the transport authorities,
who have taken a great interest in this
measure Uip to the present stage.
:Mr. Moss.-You are telling me! They
change their m,ind every day.
·Mr. RYLAH.-Then, the Board having
granted the licence, there is no power
in the Board to revoke it or any existing
iicence, and th'is stI'lange situation will
develop: There are at the present time
licences granted by the Transport Regula tion Board for the conveyance of
milk. The MHk Board has not had
to worry about the conditions under
which ·the milk -is carried because
it is being conveyed to a milk
depot. Now.it becomes the Board's
mHk burt the Board has no power to say
" Your Ucence is rescinded because you
are not carrying out ,the conditions under
which your licence was granted." As
the situation stands at the moment, a
licence will be granted and there will be
no power to revoke it and no power to
ensure that ·the conditions which the
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Board intended to be carried out are
being complied with by the person or
persons carrying the milk.
In the
applicatdon there must be specified the
route over which milk is to be carried.
The Milk Board, however, can only grant
a licence 1:'0 carry milk; it cannot say to
the applicant, "You are permitted to
carry milk only over this specified route,"
nor can it attach any cO'nditions to' the
licence.
The sitting was suspended at 6.1 p.m.
until 7.8 p.m.

1951.]

Bill.

3497

scribed as a House of review but, in my
opiniO'n, it should not be· expected to
adopt the role of a reformatory to cor..
rect the mdsdeeds of this House. If the
measure in its present form is unwoI"kable, it should be amended so that it m'ay
be submibted to the Council in such a
form a(s will ensure that justice will be
done to those who will have to work
under its provisions. For the reasons I
have outlined, I oppose the Bill In the
event .of the ,third reading being agreed
to, I propose to submit some amendments
at the appropriate time;

Mr. RYLAH.-Before the suspension
Mr. DAWNAY-MOULD (Dandenong).
O'f the sHting, I was pdinting out that
-This is the l'ast opportunity that wil:l
when the Bill was explained by the
be aVlailable to His Majesty's Opposition
Minister of Agriculture he gave the
to eJepress in definite terms their disHouse a definite 'assurance that it was
satisfaction with ·this measure whkh, in
acceptable to producers, milk caITIiers,
its present form, is hardly recognizable
and the Mil'k Board. The honorable
when compared with the original. The
member for Caulfield intimated that the
Bill has been watered down to an extent
unfortunate c'Onsumer was n:ot con- that I hope the product to which it refers
sidered. I have already narrated a will never be. In the Bill there is much
number of matters which are causing tb'a't I can frankly say is politically
considerable cO'ncern to at least two of unpalatable. The measure tends tothe three classes Who are supposed to be ward placing an important primary
in accord with the principles O'f the Bill. industry in a position that I am
I now come to my last point. sure
is
not
envisaged
by
the
When setting up a Board of this Minister 0'1 Agriculture, with whom
character in the past, the pra1ctice has I have no personal quarrel. The probeen to enunciate a principle to be fol- visions .of the Bill are such, however,
lowed but, in the Bnl now under con- th'a t I believe the dairying industry, from
sideration there is no guide for the Milk the producer, through the carrier and the
Board to follow in its consideration of distributor to the poor customer, will be
applications for milk carrying Ucences, detrimentally affected. It may wen be,
nor is any guide given to an applicant that in the inexperience of hi,s youth the
or objector for the preparation of his Minislter of Agriculture has not concase .for or against an application for templated that possibiUty, but eventually
such a licence. Before the dinner ad- he may be grateful to Opposition memjournment, my remaI1ks were directed to- bers for their effort to point out to him
ward the setting up of the Milk Board as -not in a personal, but in an official
an authority for regulating and grant- way-that there are, in the measure,
ing licences for the carriage of milk. I principles to whi'ch he was not exnow go further to say that we on the pected to subscribe.
Opposition side ,of the Chamber oppose
I oppose tihe Bill because, while it may.
the Bilrl for the reasons so capably _expressed by the honorable member for temporarily serve the needs of the dairy
farmer, in the long run it will res,ult in
Caulfield.
his
ruination. The mNk carrier to-day
Our expectation is that as the numbers
are against us, the intention of the is in a position of absolute insecurity. I
Government will be to have the Bill, in am reliably inf,ormed that, despite the
its present somewhat muddled form, fact that the Minister protested that all
passed by this House. I also believe that interested parties were very happy
the in ten tian of the Government may be about the Bill, those who carry this vital
to introduce in another: place some food commodity have tried in vain for
amendments a[ong the lines which I fore- hours to interview the honorable gentleshadowed. The Council has been de- man. I believe that, when the honorable
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member for. Kew presents his amendments, some sanilty will be intro-

Mr. RYLAH (Kew).-Clause 2 provides, inter alia) for the granting of mil.k

duced -into the carrying provisions of the
measure. As the parliamentary representative of a district tha·t has much

carriers' licences.

to do with dairying, I wish to make my

posi tion clear by stating that, in my
opinion, the dairy-farming community
has' not looked at the measure through
glasses that are capable of clarify.ing the
vision b"eyond the immediate future.
The 'provisions of this Bill contain much
to which the dairy farmer m,ay well
dbject. There is the prospeCt of the
Government eventually becoming not
only the sole ,trader but the sole vendor
of milk.
The House d.ivided on fue motion (the
Hon. Archle Michae~is in the chair)Ayes
29
No~
18
Majority for the motion

11

AYES.

Mr. Brose
Mr. Cochrane
Mr. Cook
Mr. Dodgshun
Mr. Doube
Mr. Dunn
Mr. Fewster
Mr. Fulton
Mr. Galvin
Mr. Hayes
Mr. Holland
Mr. Hyland
Sir George Knox
Sir Albert Lind
Mr. McDonald

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Merrifield
Mitchell
Morton
Moss
Mutton
Pettiona
Randles
Scully
Shepherd
Smith
Stoneham
White
(Mentone).
Tellers:

Mr. Barday

(Shepparton) {Mr. Ruthven.
NOES.

Mr. Block
Mr. Bolte
Lieut.-Col. Dennett
Mr. Fraser
Lieut.-Col. Hipworth
Mr. Leckie
Lieut.-Col. Leggatt
Mr. Mack
Mr. McDonald

Mr. Mibus
Mr. Reynolds
Mr. Rylah
Brigadier Tovell
Mr. Turnbull
Mr. Tyack
Mr.' Whately.
Tellers:

Mr. Dawnay-Mould
(Dundas) Mr. Reid.
PAIRS.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Buckingham
Cain
Holt
O'Carroll
Sutton
Towers
White

Mr. Norman
Mr. Hollway
Mr. Guye
Sir Thomas Maltby
Mr. Oldham
Mr. Ireland
Mr. Don.

(Allendale)

The Bin was read a third tiome.

I move--

That the following new sub-sections be
added after sUb-section (2) of the proposed
new section 26"( ) Before granting or refusing to grant
any such licence the Board shall have regard
to the interests of the public generally, including those of persons requiring as well
as those of persons providing facilities for
the transport of milk, and shall take into
consideration(a) the advantages of the service proposed to be provided and the convenience which would be afforded to
the public by the provision of such
service;
,(b) the existing transportation service
for the carriage of milk upon the
"routes or within the area proposed
to be served in relation to(i) its present adequacy and probahilities of improvements
to meet all demands;
(ii) the effect upon such existing
service of the service proposed to be provided;
(c) the benefit to any particular district
or districts;
(d) the condition of the roads to be included in any pro.posed route or
area;
(e) the character qualification and financial stability of the applicant.
( ) The Baard may grant the application
with or without variation or may refuse to
grant the application and where the Board
refuses ta grant any such application it
shall if so required by the applicant give in
writing its reasons far such refusal.
( ) Subject to the provisians of this section the Board may in its discretian attach
to any milk carrier's licence all or any of
the following conditians, that is to say(a) a condition that the vehicle shall
operate only upon specified routes
or in a specified area;
(b) a condition' that prescribed records
relating ta the operation of the
vehicle under the licence shall be
kept;
(c) such other conditions appropriate to
the service to be provided by the
vehicle as the Board thinks proper
to impase in the public interest.
( ) Any licence granted by the Baard may
be revaked 'Or suspended by the Board on the
graund that any 'Of the conditions of or
attached to the licence has nat been complied with: Provided that the Board shall
not revoke or suspend a licence unless awing
to the frequency 'Of the breach of the conditians of or attached to the licence 'Or to
the breach having been committed wilfully
or to the danger of the public involved in
the breach, the Board is satisfied that the
licence shauld be revoked or suspended.
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( ) Where the Board revokes or suspends
any licence it shall if so required by the
owner of the vehicle in respect of which
such licence was granted give in writing the
reasons for such revocation or suspension."

grant ari application with or without
variation, a principle which also follows
the provisions of section 27 of the Transport Regu:lation Act.

foreshadowed this amendment in
the ,course of my third-reading speech.
When I ouNined the pr,oposal to the
Minister yesterday, it was rtreated
somewhat cavalierly. Consequently I
am compelled to move the amendment
at this stage. It follows the lines of sections 26 and 27 of the Transport Regulation Act and proposes the establishment by the Milk Board of a practice
that has been tded f'Or some eighteen
years by the Transport Regulation
Board ,and, I believe, has not been
found wanting.
The first proposed
new sub-section 1ays down the principles
upon which the Board shall "alCt in granting or refusing to grant any licence, and
follows lClosely section 26 of the Transport Reguliation Act. It directs the
Board to have regard to the interests of
the public generallly, including those of
persons requiring as well as persons providing facilities for the transport of milk.
It also sets out "a number of matters
which the Board .shall 'expressly consider before gvanting or refusing to
grant a licence.

My amendment provides further that
where the Board re'fuses to grant any
such application it shall, if so required
by the applicant, give in writing, its
reasons -for such refusal. Tha t is a
democratic proposall which has al,so been
incorporated in the Transport Regulation Act. 1!t will prevent the Board fr.om
ac'ting capriciously in these matters and
will ena'ble an applicant to learn why his
appl'ica tion has been refused. I am certain that members on the Government
side o'f the House would not desire an applicant Ito be prevented from ascertaining the reasons for the refusal of his
application.

I
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The 'Second proposed new SUb-section
might at first glance appear to be somewhat unnecessary in view of the amendment to paragraph (a) of sub-section (2)
of proposed new section 26, which was
moved yesterday by the Minister and is
now incorporated in the BiaJ.. That
paragraph now provides, inter alia,
that upon appUcation in the manner
prescribed the Board m'ay grant the
application or may refuse to grant it.
However, there is an important difference between the two proposals. The
amendment submitted by the Minister set
out that the Board may grant or refuse
an alpplkation, but my amendment proposes that the Board may grant an application with or without variation. I
suggest that is most important. After
an extensive hearing the Board, if it has
not the power of Vlariation, may have to
reject the whole of the application because of one small item that has not
been proved. This amendment proposes
that the Board should be given power to •

The tihi'l'd new sub-section embraced in
the amendment proposes to grant the
Board power to 8lttach conditions to a
milk c'arrier's licence. It provides that
the vehiole shall operate only on specified
routes or In a spedfied area, that prescribed records retating to the operation
of the vehide :shall be kept, and that such
other condirt:ion's as :the Board thinks
proper may be imposed in the public interest. I suggest that the Board should
have power to attach conditions to a
licence to protect not only the public
generally but also those ·engaged in the
transport ,of milk with whom the applicant for a licence may possibly compete.
Under the present Bill the
Board is merely given power to grant a
mill'k carrier's licence and there appears
to be nothing to limit that licence to any
specified route, area, or other condition.
The last two proposed new SUb-sections
propose giving the Board power to revoke or suspend a licence under certain
conditions and after certain things have
taken place. Provision is also made tha't
the :B.o:ard shall give reasons for such reV'oc8.ltion or suspension. Tha t is also a
democra'tic proposal to which no one in
this House should object.
I emphasize that this House should
accept responsibility for putting a Bill
into good order and that it should not be
le'H to the other House to add clauses.
My amendment has 'been moved with the
object of improving the Bill.
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The SPEAKER (the Bon. Archie
Michaelis) .-The question isThat the amendment be agreed to.
Members having given their voices)
Mr. DAWNAY-MOULD (Dandenong).

courtesy of listening intently to his remarks. The honorable member for Kew
has suggested...the application of a formula that has been tested; it will protect
milk carriers. Ls the Minister interested
in the matter? Large sums of money
-Mr. Speaker-have been expended in the industry of
Mr. McDONALD (Premier and Trea- millk darting, but a'Pparently the Minister
surer).-On a PlOint of order, Mr. is not concerned and is not prepared to
Spea'ker: The House has voted on the expl:ain why 'the amendment is not
question.
acceptable to the Government. Members
Mr. DAWNAY-IMOULD.---Sy means of a can trust the present Board, but I fear it
technicality, the Premier wishes to deny is the Minister's childish belief that its
members the privilege of discussing the personnel will always remain the same.
Caprice may enter these transactions in
amendment.
Mr. MoDONALD (Premier and Trea- a way that the -Minister should not consurer).-I ask for the Withdrawal of that done. I am disappointed that the honorcom'ment, which is n10t correct. The able gentleman has not had the grace to
honorable member remained in his seat discuss the amendment and if it or its
when you, Sir, put the question, to which counterpart is 'included in the Bill when
Opposition members sa'id, "Aye," and it is being d~bated in the other House, he
Government supporters said, ' 'No." Has will have insulted this House.
Mr. FRASER (Grant).-I, too, exhe received your call, Sir?
The SPEAKER.-Drder!
I shall pected that the Minister would have inaccept the rem!ar.ks of the Premier as a di.cated his view of the a1mendment. lit
personal explanation. As I have not de- will be remembered that during the Comclared for either the "Ayes" or the mittee stage the Minister agreed that
" Noes " I ,call on the honorable -member carriers transporting milk should be protected. I then pointed out that the
for Dandenong.
amendment the honorable gentleman had
Mr. DAWNAY-MOULD (Dandenong). submitted did not go far enough and that
-Opposition members were tardy about it would be neces'Sary to move a further
rising because they had hoped that the amendment. I referred to the section of
Minister of Agriculture would have dis- the Transport Regulation Act embodied
cussed ,the amendment. I make no in the amendment that has been moved
apology for nat rising immediately be- by the honorruble member for Kew. If
cause I anticipated that the Opposition the Minister desires to protect carriers
would have been paid a courtesy which in the milk industry he should accept the
we have looked for in vain. We are mak- amendmen't; which will provide security
ing -our request in the interests of those of tenure for persons who have sperut
people who are transporting milk and Large sums of money on plant to render
who form a vita:! link in the chain of service to meltropoli tan milk consumers.
supply of this commodity. It is essential and to pro:cessors of milk.
There
that the conditions under whkh milk is is nothing improper about the amenddarted shall S'a tisfy the Milk Board, but ment, and similar provisions have
that is not provided in the Bill as it is already been tested in respect of transat present worded. Apparently, because port in general. They can be safely
the Minister of Agriculture does not wish accepted by the Minister because they
tlO cave in he is prepared to allow the will meet the case that has been subprivileges of members of this House to mitted. If the views expressed by the
be abrogated, which will be the position Minister during the Committee stage
if a similar amendment is accepted in the were sincere, he ought to -accept the
other House.
amendment without hesitation.
Mr. Moss.-You know thlat that stateMr. MOSS (Minister of Agricultu-re).
ment is untrue.
-----II have listened carefully to the debate
Mr. DAWNAY-IMOULD.-I ask the but, in my opinion, not one sensible
Minister to discuss Ithe amendment. Op- argument has been advanced in support
position members will °do him the of the proposed amendment, which

)
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would n<>t improve the Bill. The rem'arks of the honorable member for Kew
leave me even much ,colder than the
words of the a,mendment. The honorable
member does not understand the subject.
He merely repeated what he had been
told by persons outside this House. He
referred to the provisions of the TransPOfit Regulation Act relating to the
granting of licences, but he quoted the
wrong sect!ion. It is section 22' of that
Act under which licences as of right to
carry milk are granted by the Transport
Regulation Board. The honorable member for Kew referred to discretionary
licences, but he was in error. I mention
that point to indica1te wh~t he knows
ab'out the Bill.
Under the amendment already agreed
to by the House, an applicant for a
licence to carry 'milk may submit
e¥idence in support of his application
for such a l~cence, and there is nothing
in the Bill which would prevent the
BoaI'd 'from considering any matter
relevant to the application. I have
studied the amendment closely in an
endeavour to find any merits which it
mIght contain, but it means nothiing so
far as milk carriers are ooncerned.
Adequate provision has already been
made in the Bill concerning the granting
of licences for the carrying of milk, and
if the legislation is adm[nistered by the
Milk Board in a common-sense and
capable manner, as it will be, no difficulty will arise. The amendment is
totally unacceptable to the Government.
Mr. LECKIE (Evelyn) .-1 congratulate the Minister on his belated effort to
express some view on the amendment,
and also for the sound argument which
he has unwittingly advanced in support
of the amendment. He said that it was
section 22 of the Transport Regulation
Act which relates to the granting of
licences in respect of commercial goods
vehicles. I paint out that the amendment is based on section 25 of the Transport Regulation Act, which refers to
the manner in whi'ch an appldcation for
a licence must be made and to the procedure to be adopted by the Transport
Regulation Board in deaHng with any
such application. That is the aspect to
which the amendment is directed.
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The Bill 'provides for a procedure
which is nothing more than a solemn
farce. The Board may observe that procedure, or compl~tely ignore it. Provision is made that an application for
a licence shall contain certain particulars, and that upon the receipt of an
applica tion the Board shaH publish a
notlice in the prescribed form in the
Government Gazette} specifying a day
upon which the appl'ication will be cons[dered,. The Act also provides that
any person interested may, by notice,
object to the granting of an application.
The applicant may by himself, or by
representation, appear before the Board
and call evidence in support of his
application, and any dbjector may do
likewise. Yet, no provision whatever is
made to compel the Board to pay any
attent10n to those proceedings; nor is
the Board given any direction as to the
matters to Ibe taken into consideration
in deciding whether it will grant or refuse
a Ucence.
In the first sentence of the amendment
there is at lea'st a gleam of light in the
rafuer murky surroundings of this Bill,
because it is there proposed that the
Board shall have regard to the interests
of the public. It is refreshing to be able
to discuss a proposal' of that kind after
having listened to the debate which has
taken place on this Bill. The consumer
bears the whole of the cost of the industry, and his interests should be· given
greater consideration. The matters to
which attention is required to be given
under ,the terms of the amendment are
those which already exist in relation fo
the granting of commercial goods
vehicle licences and 'there can be no
objection on those grounds.
The amendment also includes a very
necessary provision that the issue by the
Board of any licence may be subject to
certain conditions. It is difficult to understand why, in accordance with an amendment made to the Bill at an earlier stage,
discretion was given to the Board as to
whether or not it would issue a licence,
while it is unable to exercise any discretion either as to the routes over which
milk shall be carried by a licensee or to
uther conditions of service which ,are
surely essential in any consideration
whether a licence should be granted in
the first instance.
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It is also utterly farcical that the
Board, having granted a licence, cannot
revoke it, except in exceptional circumstances. I therefore suggest that the
Minister should. give further consideration to the objective intended to be
a,chieved by ,the amendment. He would
then surely be convinced tha1t it is aimed
solely at rectifying the ridiculous situation caused by the amendment which the
Minister submitted.

Mr. BROSE (Minister of Water
Supply).-To preserve the dignity of this
House, I propose that the question be now
put.
The SPEAKER (the Hon. Archie
Michaelis).-The decision whether the
, question should be put on the amendment
under discussion is one which I must
make. At this stage, I am not satisfied
that there has been sufficient discussion
on the amendment. If any member at a
later stage proposes that the question
be then put I shall consider it.
Mr. Moss.-The point now under discU'ssion was previously debated in Committee for a period of four hours.
The SPEAKER.-I have no knowledge
of wha t oc'curred in Comm'ittee. I
can take into consideration only what
happens in this House.
Lieut.-Colonel DENNETT (Caulfield).
-The amendment now under discussion
was moved only about an hour ago, and
is O'f considerable 'importance. r was
pleased that the Minister of Agf\iculture at last discussed the amendment,
a.Jthough he m'ade it clear that the
Government will not accept it. However, I am completely unconvinced by
the reasons advanced by, the honoraible
gentlem:an why the amendment 'is not
acceptable ,to the Government. He implied that the honora'ble member for
Kew, despite his long legal training, was
entirely incompetent to 'Submit 'an amendment on a Bnl of this type.
Mr. Moss.-He is on the ,wrong tram.
Lieut.-Colonel DENNETT.-At least
we are not on a Socialist tram, but on
the tram of free enterprise.
I would
rather pay my fare on that vehicle than
have a free ride on a Socialist tram.
The next reason advanced as the Government's solemn reason foy refusing to
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accept this very important amendment
was that it had been Hf.ted from the
wrong section of the Transport Regula-

tion Act.
Mr. Moss.-No, I did not say that at
It does not appear now as though
you could even hear. I said nothing of
the kind.
Lieut.-Colonel DENNETT.-The Minister said that the honorable member for
Kew had referred to sections 26 and 27
of the Transport Regulation Act whereas, according to the Minister, he should
have quoted section 22. That is a firstclass case of hair-splitting which means
nothing at all. We consider that this is
a provision that has operated for no less
than eighteen years without having been
challenged and without having 'caused
any m:ajor disturbance or inconvenience
'in the transport industry generally.
Surely that is proof enough that it is
needed and is adequate for its purpose.
I support this complemelJ.tary and very
necessary amendment which is essentia!l
to th'a t already inserted in the Bill at tile
instigation of f:he Minister, but I wish to
emphasize a point that was very well
put by the honorable member for Evelyn
to the effect that thls is the first time
there has been afforded the House an
opportunity to put into the Bill something that is in the public interest. Under
the amendment now before the House,
not only wiH the very important milk
transportation 'Section of ,this major industry be better ,s'afeguarded, and not
only will the Milk Board itself have a
far better basis on which it can establish
a licence or revoke it, but also the publlic
win be protected. If honorable members
wiU look a t the amendment they will
find that it uses these words" shall have
-rega'rd to the interes:ts of the public
general~y." It speaks also about the convenience which would be afforded the
pubUc, and llater it again uses the phrase
"in the pu:blilc interest." Surely the
Governmen t ,is not proposing to turn
down somethiing that is in the public
interest generally! It should not ~a:Ik
down what amounts to a direction to the
Milk B6ard tha t in hearing cases for
licences ,it shall be governed by the public
in terest. I do not ,vhink the Government
appreciates the serious step iJt is taking
in rejecting the amendment.
ill.
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A very important point has been made amendment now before the House. The
by the honorable member for Kew, from amendment was handed to the Minister at
the democratic aspect, that a man who the beginning of this sitting and, naturapplie's for a licence shall have a right of ally, he had to asses'S its value quickly
hearing and, if refused, shaH be entitled and then determine what the decision
too be given reasons why. Is the Govern- should be. Honorable members will rement con.tending that 'it does not believe call that the Minister himself had inin thiat sort of thing? r am afraid that in serted in the Bill an amendment to cover
his haphazard 'and pz,ovocative refusal the particular aspect of the transportathe Minister of Agriculture is commit- tion of milk. I propose to read to the
ting the Government to a situation that, House the amendment now before it beon l'Onger thought, it would not take. We cause I am not a lawyer but only an
are trying to improve the amendment ordinary layman, and I may add that
already inserted by the Government in sometimes I am very pleased on that
the Bill. Surely we should' not be pro- score. I believe that the amendment,
voked by the ahsurd statement of the because of its wording, is unworkable
Minister that the iniomlation on which and has been put forward purely and
this amendment was based was given us simply as propaganda. The first proposed
by the interests ooncerned. Of course, new sub-section in the amendment
I have had conferences woith these beginspeople.
Before granting or refusing to grant any
Mr. Moss.-You did not on pasteuri- such licence the Board shall have regard to
the interests of the puhHc generally, includzation, though.
ing those of persons requiring as well as
Lieut.-Colonel DENNETT.-What is those of persons providing facilities for the
wrong with ·consultations and confer- transport of milk, and shall take into consideration-ences? Reverting now to the amendment, I suggest that if the Minister , certain a'spects which are set forth substudies it he will see in it the framework sequently. The Minister, in his amendwithin which the Milk Board should ment, provides, in 'sub-paragraph (e)Any such applicant may by himself or by
operate in the public interest, and that is
a most important factor. I am utterly some person on his behalf appear before the
Board and call evidence in support of his
unconvinced by the alleged reasons given application.
by the Minister why the amendment is
not acceptable to the Government. I say That is positive. It proceedsin ,all friendliness that i'f it is not accepted and any objector who has given notice as
in this House or in another place there af.oresaid m,ay either by himself or some
will be chaos. I have a feeling that if it person on his behalf appear before the
Board and call evidence in support of his
is not inserted here it will get into the objection.
Bill when it is being considered in the
Legislative Council. Time will tell, but What is that but " public interest"? In
if the amendment is not made at some submitting the amendment, the Opposistage the Government will be inviting all tlion is trying to put something over the
sorts of trouble. The transportation people. Each Opposition member who
aspect of this socialized, milk tradin'g by has spoken has made great play on the
the Government will be in such a mess words "public interest," but I would
that there will be chaos in the milk carry- point out th'at the Milk BoaI'd is a public
ing wing of the transportation industry Board, and it coultl not last for five
and we shall hear the Government saying minutes with any Government if it did
" For the sake of good milk we must put not show that it was tending the public
this into the Act." I appeal to the interests. The proposed new sub-sections
Government to reconsider its rejection now submitted by the honorable 'member
of the amendment and to insert it for the for Kew provide, inter aliaimprovement of the legislation.
( ) Before granting or refusing to grant
Mr. DODGSHUN (Chief Secretary).- any such licence the Board shall have regard
Quite a tirade has been levelled against to the interests of the public generally,
the Minister of Agriculture and against including those of persons requiring as well
this Bill particularly in regard to the as those of ~rsons providing facilities for
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the transport of milk, and shall take into
consideration:the existing tflansportation service
for the carriage of milk upon the
routes or within the area proposed
to be served in relation to(i) its present adequacy . . .
I point OUit that we are legislating not
only 'for to-day but for this year, next
year, or until the A,ct is amended by
Parliament. The proposed new section
indicates what definition a legal man
would pla'ce on it im,mediately, and that
makes me view the proposal with suspicion. We do not want the legal p,rofession to make a harvest out of
producers or consumers, for whom
Opposition members claim to be speaking. The Government does not intend
to play second fiddle to anyone in protecting the interests of consumers or
producers. It would be difficult for any
Opposition member, on honest, straightforward grounds, to support the amendment.
Mr. FULTON (Minister of Health).I moveThat the question be now put.
The House divided on Mr. Fulton's
motion (the Hon. Archie Michaelis in the
chair)Ayes
27
(b)

No~

17

Majority for the motion

10

AYES.

Mr. Brose
Mr. Cochrane
Mr. Cook
Mr. Dodgshun
,Mr. Doube
Mr. Dunn
Mr. Fewst&r
Mr. Fulton
Mr. Galvin
Mr. Hayes
Mr. Holland
Mr. Hyland
Sir Albert Lind
Mr. McDonald

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Merrifield
Mitchell
Morton
Moss
Mutton
Randles
Scully
Shepherd
Smith
Stoneham
White
(Mentone).
Tellers:

(Shepparton)

Mr. Barclay
Mr. Ruthven.

NOES.

Mr. Block
Mr. Bolte
Lieut.-Col. Dennett
Mr. Fraser
Lieut.-Col. Hipworth
Mr. Leckie
Lieut.-Col. Leggatt
Mr. Mack
Mr. McDonald
(Dundas)

Mr. Mihus
Mr. Rylah
Brigadier Tovell
Mr. Turnbull
Mr. Tyack
Mr. Whately.
Tellers:

Mr. Dawnay-Mould
Mr. Reid.

PAIRS.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Buckingham
Cain
Holt
Lemmon
O'CarroH '
Pettiona
Sutton
Towers
White

Mr. Norman
Mr. Hollway
Mr. Guye
Sir George Knox
Sir Thomas Maltby
Mr. Reynolds
Mr. Oldham
Mr. Ireland
Mr. Don.

(Allendale)

The House divided on Mr. Rylah's
amendment (1Jhe Hon. Archie Michaelis
in the chair)Ayes
17
Noes
27
Majority against
amendment

the
10

AYES.

Mr. Block
Mr. Bolte
Lieut.-Ool. Dennett
Mr. Fraser
Li'eut.-Col. Hipworth
Mr. Leck[e
Lieu t.-Col. LeggaJtt
Mr. Mack
Mr. Mc,Th)nald

Mr. Mi;bus
Mr. Ryla!h
Brigadier Tovell
Mr. Turnbull
Mr. Tyack
Mr. Whately.
Tellers:

Mr. Dawnay-Mould
(Dundas) Mr. Reid.
NOES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Mr. Brose
Mr. Cochflane
Mr. Cook
Mr. Dodgshun
Mr. Doube
Mr. Dunn
Mr. Fewster
Mr. Fulton
Mr. Galvin
Mr. Hayes
Mr. HoUand
Mr. Hyland
Sir Albert Lind
Mr. McDonald

Mi tchell
Morton
Moss
M.ubton
Randles
'Scully
Shepherd
Smith
Stoneham
White
(Mentone).
Tellers:

M-r. Barclay
(Shepparton) Mr. Ruthven.
Mr. Merrifield
PAIRS.

Mr. non

Mr. Whdte

Mr. Guye
Mr. Hollway
Mr. Ireland
Sir Geor.ge Knox
Sir Thomas Maltby
Mr. Norman
Mr. 'Oldham
Mr. Reynolds

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

(Allendale)

Holt
Cain
Towers
Lemmon
O'Garroll
Buck!ingham
Sutton
Pettiona.

The SPEAKER (the HOD. Archie
Michaelis).-The question isThat the Bill be transmitted to the Legislative Council and their concurrence desired
therein.
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The House divided on the motion (the
Hon. Archie Michaelis in the chair)Ayes
27
Noes
17
Majority for the motion

10

AYES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Mr. Barclay
Mr. Brose
Mr. Cochrane
Mr. Dodgshun
Mr. Doube
Mr. Dunn
Mr. Fewster
Mr. Fulton
Mr. Galvin
Mr. H/:!-yes
Mr. Holland
Mr. Hyland
Sir Albert Lind
Mr. McDonald
,

(Shepparton)

Merrifield
Mitchell
Morton
Moss
Mutton
Randles
Scully
Shepherd
Smith
Stoneham
White.

(Mentone)
Tellers:

Mr. Cook
Mr. Ruthven.

NOES.

Mr. Block
Mr. Bolte
Lieut.-Col. Dennett
Mr. Fraser
Lieut.-Col. Hipwortb
Mr. Leckie
Lieut.-Col. Leggatt
Mr. Mack
Mr. McDonald

(Dundas)

Mr. Mibus
Mr. Rylah
Brigadier Tovell
Mr. Turnbull
Mr. Tyack
Mr. Whately.
TeZlers:

Mr. Dawnay-Mould
Mr. Reid.

PAIRS.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Buckingham
Cain
Holt
Lemmon
O'Carroll
Pettiona
Sutton
Towers
White"

Mr. Norman
Mr Hollway
M,r. Guye
Sir George Knox
Sir Thomas Maltby
Mr. Reynolds
Mr. Oldham
Mr. Ireland
Mr. Don.

(Allendale)

JUSTICES (SERVICE OF PROCESS)
BILL.
Mr. MITCHELL (Attorney-General).
-1 move-That this Bill be now read a second time.

This measure deals with two matters
relating to procedure in courts of petty
sessions. The first is to tnable the enforcement of fines imposed on residents
of other States during any period that
they offended in this State. The second
matter relates to the service by the
police of certain legal process issued out
of courts of petty sessions which, by
reason of the provisions of the Justices
(Service of Process) Act 1949, they are
at present forbidden to serve.
Session 1950-51.--[142]
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Honorable members are aware that
with - the growth of interstate motor
transport a variety of offences against
the traffic laws are constantly being
detected by inspectors and members of
the Police Force on the principal highways leading interstate. These offences
consist of breaches of the conditions of
permits issued under traffic laws, exceeding weight and speed limits, failure to
keep time-running cards, and other
offences against the traffic laws, which
are designed fo protect lives and avoid
damage to roads and' others using them.
Substantial fines are imposed from time
to time by the courts, but it has been
found over the years that unless they are
voluntarily paid by the defendants there
are no effective means whereby they can
be enforced on the residents after they
have returned to their home States.
The reason for this is that it is an
established practice based on a decision
of the Supreme Court in the case of
O'Sullivan v. Long, reparted in 1920
Victorian Law Reports at page 182, that
a warrant of commitment authorizing the
imprisonment of a defendant who has
defaulted in the payment of any fine
imposed shall not issue until he has been
first served a show cause summons. A
show-cause summons is a legal process
which is served upon the defendant
calling upon him to attend court to give
reasons-that is, show cause--why he
should not be imprisoned for not having
paid the fine imposed.
It is essential that the show-cause summons should be served upon the defendant, but unfortunately the Commonwealth Service and Execution of Process
Acts are not wide enough to include this
class of legal process. If they did then
there would be no necessity for this
BiU, because then the summons could be
served interstate in the same manner as
are other documents embraced by the
, provisions of those Acts.
The Commonwealth authorities were
approached to amend the Commonwealth
Service and Execution of Process Acts
to include this, class of process, but they
were unwilling to do so, claiming that it
was within the province of the State
leg isla ture to enact provisions tha t
would meet the case. The effect of the
Bill would be not only to enable the
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recovery of large sums of money constituted by the fines imposed but also to
eradicate any impression in the minds of
interstate drivers that they can treat
the traffic laws of Victoria with contempt.
The methods adopted in the Bill are to
add to section 116 of the Justices Act
1928 a new sub-section. In effect, sec-·
tion 116 provides that where the Act of
Parliament on which is founded a conviction or order either provides no means
of raising or levying any fine or sum of
money adjudged to be paid, or of enforcing payment of the same, or authorizes the issue thereon of a warrant of
distress but does not provide for imprisonment in default of payment, then
on the return of a warrant of distress
issued for the purposes of levying upon
the assets of the defendant to recover
the said sums with an endorsement that
there are not sufficient goods and chattels
whereon the said sums could he levied, a
justice of the peace may issue his warrant for the commitment of the defendant to gaol for a period not exceeding
three months.
The sub-section (2) which this Bill
proposes to add to section 116 provides
that on the return of a warrant of distress unsatisfied a justice before whom
such warrant is returned, on being satisfied that the defendant is residing outside Victoria may, notwithstanding any
rule of law or practice to the contrary,
and without the issue of any summons to
show cause, proceed to issue a warrant
of commitment a~ provided by what will
be sub-section (1) of L~tion 116, which
of course consti,tutes the present section
116.
The effect of this new sub-section will
be that on the issue of a warrant of commitment it will be sent to the State
where the defendant resides, and a member of the Police Force of that State will
bring him before the court of petty sessions nearest to his residence, whereupon
he will be required to show whether he
has any reason why he should not, under
the order of that court, be returned to
Victoria to undergo the term of imprisonment mentioned in the warrant of commitment then before the court.
It does not necessarily follow that in
every carse where the defendant is
brought be'fore a court in the State in
Mr. Mitchell.
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which he resides he will be returned
forthwith to Victoria. The court might
say, " All right, before sending you ba'ck
to Victoria you will be given time in
which to pay your fine." The system
would not necessarily operate in an arbitra'ry manner. That is the first objective
1'0 be achieved by the Bill. The Government feels Ithat under the proposed
system Ithe revenue from fines wiH be
protected, and that inter,state drivers
who vislit Victoria will show greater
respect for our traffic laws.
Lieut.-Colonel LEGGATT.-Will the new
system operate outside the Commonwealth as well as beyond Victoria?
MITCHELL.-The new provisions
win mainly -affect· motorists tra,velling
interstate. However, that point can be
given consideration 'later. The -second
matter dealt with by this Biil relates
to the service of tegal process issued
out of courts of petty sessions. Under
the Justices (Service of Process) Act
1949 it is provided that no summons or
other legal process-olther than the
summons or other process on or in respect of an inf6rmartion for an offenceshaH be served by any member of the
Police Force in any municipal district
S1pecified by proclamation for the purpose, unless such process is of such kind
as may lawfully be served only by a.
member of the Police Force:
At present only the municipal district
constituting the metropolis has been proclaimed under the provisions of the Act,
but it has been found that cettain difficulties and hardships followed on the
operation of those provisions. In other
words, it was found thart: the Act did not
quite fuJfil the purpose for which it was
intended. For instance, various Government Departments, which in the course
of their administration require the issue \
of legal process, are faced with the necessity of arranging for their own officials
to effect service.
~gain, deserted wives were faced with
the necessity not only of discovering the
whereabouts of their defaulting hus-·
bands, but ·also with the employment of
and payment of fees -to professional
process servers. It is notorious that
wives placed in these circumstances have
not the means or money at their disposal
to undertake thi,s responsibility.
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Members of the Police Force have at
their disposal means of ascertaining, the
whereabouts of any prospective defendant upon whom legal process has to be
served, and therefore it will greatly
facilitate administration if the power to
members of ,the Police Force to serve
process is restored.
The original object of the A'ct of 1949
was to r~lieve members of the Police
Force from the huge burden of serving
all classes of legal process for any
solicitor or person paying the necessary
fees. It was felt that something should
be done to relieve the police of this task
so that they would be left free to deal
with other and possibly more important
matters. I wish to make it clear that
the Bill puts back on the polit!e only a
limited duty in that respect. The 1949
Act enabled memibers of the Force to
devote to their ordinary functions the
time previously taken up in serving process. It is not intended by this Bill to
restore the position in which the p~lice
had to serve process for all comers.
AH that the Bill seeks to do is to give
to the Governor in Council \ power by
proclamation to exempt from the ptovisions of the 1949 Act summonSes or
process of any specified kind or summonses and process in any specified kind
of case. Members may rest assured that
any recommendation to His Excellency
will be as restricted as possible so as
not to imp'inge to any great extent on
the time of members of the Police Force.
In other words, it is proposed to create
a reserve power under which, if it is
found that certain summonses cannot be
served by private persons. the serving of
those summonses can be allotted to members of the Police Force.
Mr. FRASER.-Mr. Speaker.' I direct
attention to the state of the House.
A quorum was formed.

Mr. MITCHELL (Attorney-General).
-It is intended at the moment to con-

fine the operatian of the new provision
to process issued by Government Departments, excluding, of bourse, such quasigovernmental bodies as the Melb'Ourne
and Metropolitan Board of Works, Melbourne and Metropolitan Tramways
Board. and the like. Proceedings under
the :Maintenance Acts to ass;st wives in
the service of their process willl also be
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recommended. If hereafter it is found,
after due inquiry, that additional classes
of process should be added, then it would
be possible under the provisions of the
Bill t'O make a further recommendation
to His Excellency.
It is further provided that, if necessary, any proclamatian made under the
new provisions may be revoked, amended,
or v,aried according ,to the circumstances.
The effect of this part of the Bill win
be not to add unduly ta the labours of
the . members 'Of the Police Force but
to assist Departments and deserted wives
t'O discover the whereabouts of defendants
and in serving those defendants with
legal process. I feel that this Bill is
worthy of the favourable consideration
of this House, to which I strongly commend it.
Mr. OLDHAM (Malvern).-I move-That the debate be n.ow adjourned.
Mr. REID (Box Hill).-I suggest to

the AttorneY...jGeneral that it would be
of assistance to members interested in
this matter, which is of considerable importance to the revenue of the State, if
he made available not only figures as to
the probable loss of revenue caused by
the system which he is seeking to remedy
by the Bill, but also the correspondence
which has passed between the Sta te and
the Commonwealth autharities concerning the execution 'and service of process.
Mr. MITCHELL.----'I shall do that.
The motion for the adjournment of
the debate was agreed to. and the debate
was
adjourned
until
Wednesday,
August 1.
STATUTE LAW REVISrON BilL.
Mr. MITCHELL (Attorney-General).
~I moveThat this Bill be now read a second time.

From time to time Bills are introduced
into Parliament to correct minor errors
in the statute law and to tidy up anomalies in the statutes. Since the cansolidation of 1928, eleven such BillS' have been
introduced and become law, the last
being what is now the Statute Law
Revision Act of 1948.
Stapled to the
front o'f the present Bill is an explanatary memorandum which briefly states
the reason fur each of the proposed
amendments. These amendments· are
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technical 'and verbal-there are some 21
of them. I do not propose to weary the
House with a detailed explanation of
each amendment, but II intend to move
that the Bill be referred to the Statute
Law Revision Committee for consideration and report.
Any h'onorable mem'ber who desires
to delve into the numerous items in
greater detail will find that the explanatory memorandum provides him with
sufficient information for the purpose.
General'ly it may be said that the amendments fall into three classes. The first
class consists of amendments which are
consequential to, and often. are covered
in general terms by a consolidating or
amending Bill, but which were overlooked
in the preparation of that Bill.
For
example, the first amendment set out in
the schedule makes a consequential
amendment to the Country Roads Act
1928 following on the consoLidation of
the Local Govt:!rnment Act in 1946.
Under that co~solidation, Part XL. of the
Local Government Act becomes Part
XLIV. The amen¢Lment corrects this
reference in specific terms. In generai
terms it is covered by the .provisions of
section 6 of the Acts Interpretation Act
1928.
The second class of amendment covers
clerical and printing mistakes.in various
Acts of ParHament. Examples of these
are the last two items in the schedule
where corrections are made of minor
errors in legislation passed last year.
The third class of amendment is designed to bring Acts of Parliament into
line with changed circumstances which
have arisen from alterations in the names
of offices of various persons. For example,
the office of Chemist of the Department
of Agriculture has been renamed as the
Chief Chemist of the Department of
Agricu1ture, and the Minister of Public
Instruction is now styled the Minister
of Education.
I intend, as I have already said, to
move that the Bill be referred to the
Statute Law Revision Com·mittee for
consideration of details and report to
the House. As it will be necessary for
me to o~ovide for certain routine steps
to be taken, I now moveThat the debate be now adjourned.
Mr. Mitchell.
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The motion for the adjournment of the
dcl>ate was agreed to, and the debate was
adjourned. Leave was granted to Mr.
Mitchell to continue his speech on the
resumption of the debate.
Mr. MITCHELL (Attorney-Gencr~l) .
-By leave, I m'Ove-That the proposals contained in the
Statute Law Revision Bill be referred to
the Statute Law Revision Committee for
consideration and report.

The motion was agreed to.
WATER (AMENDMENT) BILL.
The debate (adjourned from July 17)
on the motion of Mr. Brose (Minister
of Water Supply) for the second reading
of this Bill was resumed.
Mr. BOLTE (Hampden).-This is a
very small amending measure with which
I pers'OnaHy have no quarrel. It has ten
amending clauses, and the prinCipal thing
it seeks to do' is to authorize the State
Rivers and Water Supply Commission
to reopen a branch that functioned f,or
many years.
That was an advisory
branch to advise the farmers in any'
part of the State on the question of farm
water supplies'.
The branch issued a
booklet and had about 10,000 copies
printed and circulated, a service that
was appreciated 'by the farmers of Victoria.
Knowing the wOr'k that the
officers of the Commission perform, I
am pleased that it is now proposed that
that advisory .service should be reopened.
As I shall have an opportunity later in
the session to refer to several matters
affecting the State Rivers and Water
Supply Commission, I do not propose at
this juncture to enter into a lont! disserta tion on the subject. This small, innocuous Bin will facilitate the working
of the Commission and of water trusts.
In clause 10 it is provided that the Commission or authority shall issue certifi'cates showing the finanCial position of
the present occupiers of land in any
district so far as rat~s and dues are
concerned.
From the statement of the Minister
that applications for certificates last year
amounted 1:'0 more than 7,000, it
appar~nt that irrigation districts are
prospering. It does not necessarily mean

is

Water (Amendment)

[2;5 JULY, 1951.]

that there are 7,000 prospective purchasers waiting to acquire irrigated
properties, but it does show that there
are a great number interested in the
subject. I wonder. whether the attractiveness of irriga tioh farms to-day is due to
the fact that in the first instance irrigators are getting efficient service at a
cheap rate? Some applicants for certificates obviously will purchase farms, but
I do n'ot think they are being treated
fairly. It is apparent to me that charges
must be increased, but they are purchasing at a price which is not fixed on the
basis that should properly be applied.
Almost every week in metropolitan and
country newspapers irrigation farms are
advertised for sal~ at fantastic prices.
That indicates the popularity of farms in
irrigated areas and the extent of the
demand for land in those districts. An
occupier cannot ask more than £100 an
acre for land, and ,a purchaser cann'Ot
afford to buy at that price, if the property
is not suita'ble for producing an enormous
amount of primary produce.
I shaH not, at this stage, enter into
a disctis~ion on water charges. I merely
sound this note of warning to intending
purcha!:ers: If they obtain a certificate
from the Commiss10n indicating that
there are 110 amounts due, or that the
rate is something like 8s. an acre-foot,
I feel they would be doing themselves a
grave di~service if they did not go more
fully into the subject before purchasing. '
Mr. BROsE.--There is a great demand
for land at present.
Mr. BOLTE.-That is so, but if the
purchaser is buying a block of loand in
a drv area he knows the 'basis on which
to estimate his costs. He is aware that
supernh'osnhate costs about £10 a ton
and th~t the wap.:es of rural worker.s are
about £10 a week; but when he purchases
an irrig~tprl farm he is buying labour
which Rl""'Iounts. in effect, to only £4 a
week. W~tp.r charges are fixed on co~ts
that wel'e incurred when workers providing the b~~is for the service were receiving on Iv £4 a week. The rural worker is
justlv entitled to receive £10 a week, because hi~ emnloyer is getting value foor
the money. My quarrel is that the purchaSer h~s to buy on a fJ~titious level,
but I ~h:J 11 flot pursue that subject further
at this stage.
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Had thi,s not been a sm'a11 and relatively unimportant measure I should have
sought a further adjournment, because
on behalf of the Opposition I have charge
of certain other Bills that must be considered at an early date. For instance,
the Marketing of Primary Products
(Tomatoes) Bill was explained by the
Minister on the 27th of June. Myapplication for an adj'ournment of the secondreading debate for a fortnight was not
acceded to, but the second-reading debate
on that measure has not yet been
resumed. Naturally, I thought it would
supersede this measure, which was explained by the Minister only last week,
but apparently it is the Government's
policy to allow some Bills to remain on
the Notice Paper for weeks before proceeding with them. This Bill contains
provis'ions that have Ibeen sought by
waterworks trusts and the State Rivers
and Water Supply Commission. It makes
proVision for preferential voting at elections for waterworks commissioners and
provides that the elections may coincid~
with muniCipal elections on Saturdays,
instead O'f being held on Thursd'ays as
has been the custom. As these provi'sions will make the working of water
trusts easier, the Opposition gives the
Bill its 'blessing and hopes that it will
have a speedy passage.
Mr. GALVIN (Bendigo).-A Bill to
amend the Water Acts seems to be an
annual event, because the State Rivers
and Water Supply Commission is continually find1ng that amendments are
necessary ,to cope with 'modern expansion ..
The original Act was passed in 1902w
and it is understandable that amendments
must be made from time to time. For
instance, this Bill provides that elections
for the appointment of com'missioners of
waterworks trusts may be held on Saturdays. It is only a few years since posi~
tions on the various trusts were considered a close preserve for 'a certain
section of the community.
Elections
were held on Thursdays; they caused
great inconvenien'ce, and m·any people
who had to work on a Thursday were
unable to exercise their right to vote.
Consequently, it restricted the franchise,
and it affected particularly representa':'
tives O'f the Labour party. We welcome
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the opportunity that will be afforded
electors to record their votes at a Saturday election in future.
There is an interesting principle at
stake in this measure, and it 'is something that the Government will have to
stand up to in the future.
Perhaps
OppositJion members would refer to it as
Socialism. Strangely enough, ea'ch time
one raises a new method of approach to
modern problems the catch-cry of
Socialism is heard. One of the needs
of the immediate future is to have
. uniformity in valuations. Waterworks
trusts and the State Rivers and W'ater
Supply Commission are dependent for the
levying of urban rates on valuations
fixed by municipal councils. The State
Rivers and Water Supply Commission is
in a very happy position. It has merely
to transfer to its own records the valuations appearing on tihe ratepayers' rolls
and levy rates in accordance with the
needs of each particular district.
In
many directions the Commission is dependent solely upon municipalities.
One of the WOI'!st features of the rates
that are levied by waterworks trusts is
the diiscrepancy jn the municipal valuations upon which they are based.
UnfoI'!tunately, there is no necessity for
a municipal V'a1luer fu pass a qualifying
examination. The only requirement is
that he Shall have some knowledge of
land values in the district. The present
inflationary trend is due largely to the
l'alse valua Nons that are placed on land
in many instances; consequently, land
valuations playa very im'portant part in
our economic life. There is some truth
in the suggestion that has been made that
MI wea.Jth springs from the land, and for
that rea1son alone it sh10uld 'be necessary
for munidpal valuers to pass a qualifying examination. Furthermore. as the
honorable member for Brunswick interjects, they should all subscr'ibe to the
same standard.
I recall one ,instance during the last few
years when a quinquennial valuation of
the municipality wa1s required by a shire
in a water district and applications were
invited for, a person to perform the task.
A local councillor resigned his ~eat and
secured the appointment.
After revaluin~ the !"hire. he was returned as a
member of the council. I expect that he
Mr. Galvin.
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looked after himself and his friends during the process of revaluation. The circumstances I have narrated account
largely for the fact that the. State Rivers
and Water Supply Commission is confronted with difficulties that appear
to be inherent in, the problem of
valuations. What is needed in Victoria is the establishment of a
central valuing authority and, irrespective of any opinions to the contrary, the
ttime will arrive when that will be found
to be essential. The late Mr. Valentine,
who was einployed by the State Rivers
and Water Supply Commission and who
took a keen interest in valuations, produced a fine report in which he recommended ,the setting up of a centra[ valuation authority to co-ordinate valuations.
In municipa'litlies such as· Haanilton,
Colac, and Maryborough there are m'any
similar types of secondary industries
with primary-producing interests in the
neighbourhood.
It will be observed,
however, that in one centre the rates
are at the maximum, while in another
they are at the minImum. 'The reason
is that those municipalities with high
valuations impose high rates, while those
with low valuations impose low rates.
It will be found that very seldom do
waterworks trusts adopt the same basis
of valuation. I make that point because
I know it is a problem that must be
faced. If there were eSltafflished a centtral valuation authority many problems
with respect to land sharks would be surmounlted, and if a person were not satisfied with the valuation pl'aced upon his
propeI'!ty he 'Could appeal to the central
authoritty for the detemnination of a
reasonable valuation. In ffi'any instances
the munioipal valuation is not a guide
to the true value of a property, and I
hope the day is not far distant when a
central varluing authority will be
consti tuted.
In the Cain Administration I held the
dual portfol,ios of Water Supply and
Lands, and I consider that the combination of those Ministerial functions is
beneficial to the State. I had hoped that
the Cain M'inistry would have retained
office for another twelve months. during
which time I should have had the opportunity to introduce a Bill for the co..:
ordina tion of land values and to provide
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for the establishment of a central
authority to bring about uniformity. One
factor in favour of the proposed Greater
Melbourne scheme i'S that it would
ensure uniformity of values, which would
assist the Melbourne and Metropolitan
Board of Works to levy rates in respect
of water supply and sewerage in the
metropolitan area. The co-ordination of
land values would make easier the task
of the State Rivers and Water Supply
Commission, which already has sufficient
work without being interminably tangled
with conflicts about valuations.
At present, many millions of pound'S
are being expended on the construction
of new reservoirs. The enlarged Eildon
weir will cost more than £12,000,000.
The Cairn Curran reservoir is almost
complete, and when the Rocklands dam
is finished much land wHl be placed
under irrigation.
An of those headworks will then become a capital
charge upon the State. Thousands
of people, however, will be enriched because, although tlleir land to-day may
be worth only between £8 and £10 an
acre, it will be worth between £50 and
£60 an acre immediately water is made
available for i~rigation pUI'lposes. I consider that no person is entitled to enrich
himself four or five fold at the e~pense
of the community.
Despite criticism which, from time to
time, has been levelled a'gainst the
Henry George movement, some of its
doctrines are basically sound. I consider that towards the enormous cost of
erecting reservoirs the State should gain
some o'f the unearned increment that
resul tJs from irriga'tion.
Mr. BOLTE.-Do you think the State
should take over that huge unimproved
area, develop it, and sell' the land by
auction?
Mr. GALVIN.-Most decidedly. The
work done for the Soldier Settlemen't
Commission by the State Rivers and
Water Supply Commission is the logical
approach. For instance, at Robinvale
and the Murray valley area the
Commission cO,nstructed channels, the
blocks were planted, the valua tions
were made, and then the land was sold.
That is the logical and proper way to
proc~ed, because no one in this' State
knows more about constructing check
banks and water channels, which are ,
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necessary before land can ~be developed,
than officers of the State Rivers and
Water Supply Commission.
In my
opindon, faulty methods of channelling
and providing check ban~s have been the
cause of much of the irrigated land becoming waterlogged. Some people might
describe my approach to the prohlem as
socialistic, but I consider that it is the
common-:sens·e ,way. Instead of ilie taxpayers being forced to pay huge sums to
allow 'a minority to gain unearned increment·s as a result of the activities of
the State Rivers and Water Supply Commission, the people of Victoria should
benefit as a whole.
I commend the work done by waterworks trust-so Every one who has any
association with those bodies knows the
difficullties that confront them. They are
faced with multifarious problems; they
encounter difficulties in obtaining supplies o:f cement, pipes, and so on, in relatii'on to the terrain, and in engaging the
services of surveyors, plumbers, and
other employees to carry out the works.
Similar difficulties are experienced by
sewerage authorities which, in some
cases, are also the waterworks trusts.
Any member who ha's held the office of
Minister of Water Supply must admire
the persistency of members of wa terworks trusts and their general desire to
improve the conditions of their fellow
men. It is proper that occasionally they
should receive some commendation.'
I was pleased to hear the Minister of
Water Supply state that he is examining'
the question of the State being recouped
for some of the money it spends. It is
perhaps unique tllat at the moment the
three memhers at the table of the House
are the Minister of Water Supply, his
immediate predecessor-the honorable
member for Hampden-and an earlier
holder of the same porHolio: I refer to
myself.
Probably we could jointly
approach this problem and agree on almost everything that is needed in relation to water supply, but because of our
political pa1rty conflictS' that is not
possihle. From time to time we pass the
buck f·rom one to the other, and as a
result the State suffers. The knowledge
gained by a Minister from his association with departmentall officers should
enable him to approach these questions
in a proper way.
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I assure the Minister that I will do
everything possible to assist the State
Rivers and Water Supply Commission
to carry out its objectives, and I kno'Y
that the honorable member for Hampden
will do likewise. I am sure that there
would be no party conflict and no division on the m'atter, because I am confident that the mem'bers of this House are
unanimous that 'there must bean
adequate and assured Wiater supply for
everyone in Victoria.
'We can feel
proud of what has been achieved in thi'S
State within the last century, particularly when one remembers that the late
Alfred Deakin, when Minister of Water
Supply, opened the Wartook Reservoir
in about 1882, after he had returned from
a trip overseas. Tremendous strides have
been made since that time. In the electorate of the Minister of Water Supply
is the original Deakin Wa terwork'S' Trust,
which has not been properly maintained
because of inadequate finance.

Those early works were directly attributable to the v.ision and energy of men
3uch as Alfred Deakin. I am quite sure
that they were not concerned about any
political party, but realized what' an
adequate supply of water would mean
to the future development of Victoria.
This State owes a great dea1 to Elwood
Mead, who came ,from America, and also
to present Commissioners of the State
Rivers and Water Supply Commission,
including Mr. East, the present chairm'an.
Mr. East is recognized as one of the
leading hydrau1ic engineers in the wor.ld,
and his services would quickly be utilized
if he were in America or other over'seas
countries. There has been development
in the electorate of the honorable member
lor Borung. and I know that I would
have no difficulty in persuading him that
an extension of water supply was necessary. I sincerely hope that the materials
position will improve, and I trust that
the Government will ensure that there
is no cut in the aUO'cation of funds for
the development of water and power
projects in this State.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
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The debate (adjourned from July 11)
on the motion of Mr. Dodgshun (Chief
Secretary) for the second reading o'f
this Bill was resumed.
Lieut.-Colonel LEGGA'f'f (Mornington).-The purpose of thi's Bill is to
protect primary producers against
persons indiscrim'inately entering their
properties and damaging stock by using
firearuns. The emibargo is to be restricted
to rifles and win not apply to shotguns.
The Chief Secretary ex-plained drat 'a
shotgun has not a sufficient range to
damage stock or property. Furthermore, it is considered that shooters
carrying shotguns are out mainiy to
shoot rabbits and other ·smaU game, and
the m'ajori ty of land owners are con ten t
to permit such persons t!o traverse theIr
properties.
Representations have been made by primary producers, particularly those living
adjacent to the metropolitan area, seeking protection against the depredations
of sportsmen who travel from the city
in motor cars.
Representations have
also been m'ade in coImection with trespassers in search of muShrooms. I do
not know whether the Government intends to br'ing down a measure to prphibit that practice. It is commendable
that pr'im'ary producers should be protected, in the way set out in the Bill,
a'gainst those Who Wish indiscriminately
to shbot over land and who are likely
to damage stock. I have heard of cases
in which the death of occupiers of land
has been the outcome of indliscriminate
shooting, particularly by the use o'f .22
rifles. I do not know that I voice the
opinions of all Opposiltion members
because some may feel that the protection given at present is sufficient. My
personal opinion is that there is much
merit in the measure which is desiP.'ned
to prevent the indiscriminate use of rifles.
I wish to direct attention to one or two
drastic proVli'S'itons in the Bill.
Mr. DODGSHUN .-Desperate conditions
require desperate remedies.
Lieut.-Colonel LEGGATT.-rt is pos,.
sible that the proposed remedies are· too
drastic. I do not concede that, because
a mlan is carrying 'a rifle on private
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property, he should be deemed to be trespassing and guilty of an offence. Under
the Bill, if a man travels from the main
gate to the homestead to seek permission
to shoot over a property, he will be guilty
of an offence.
That aspect should be
further considered. In order to make
certain of his position, 'Such a man' should
leave his rifle in his car outside the gate
and wa~k to the house. As the Chief
Secretary saiid, most properties are c'onnetted with the local telephone exchange,
an.d perm'ission could 'be sought by
telephone.
It will be difficul1 to eVlade the provision that covers a m·an walk'ing along a
drive of ·a property with a rifle in his
possession, although he m'ay be seeking
permission to be on the property. In
some calses, a man may be walkiing across
a property with the obvious intentIon of
shooting. When accosted, he may say,
" I a'm merely crossing these paddocks to
seek permission to shom." Possibly the
police will be g,iven discretionary power
a'S to whether a trespasser should be
prosecuted or not. Doubtless, hard'ship
will ensue in some cases, but, as the
Oh1ef Secretary 1nterjected, desperate
conditions demand deSIDerate remedies.
r direct the attention of the Chief
Secretary to sub-section (3) of proposed
new section 223 of the princip'al Act,
which. in my opinion, is most drastic. I
should like the House to realize just what
it means. The sub-section is as follows:Any member of the Police Force who ha:s
reasonable grounds for believing that a
pet-son has committed an offence under this
section may(a) search such person or ·any vehicle
'hut tent or place in the possession
or control o·f such person;
(b) seize any fire·arm or part thereof or
any ammunition in the possession
or control of such person;
(c) arrest such person.

I stress that a' member of the Police
Force only needs tQ have reasonable
grounds for suspecting that a person has
committed an offence before deciding to
arrest him.
The' policeman is not
restrkted as to distance.
He ·may go
hundreds of miles away 'and arrest a
person whom he suspects of having commiltted the offence. He ·may travel to
any place in or out of Victoria provided
he 'can g~t a justice of the peace to endorse a warrant.
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Mr. DODGSHuN.-That is how criminals
are chased.
Lieut-Colonel LEGGATT.-I remind
the Chief Secretary that even though a
person may be under suspicion he is not
necessarily a criminal. However, under
this Bill the Government is going to the
extreme by treating such a person as
being worse than a ·criminal.
Mr. DODGSHuN.--Would he not have
committed a criminal offence if he shot
a beast, or brought down a windmill, or
punctured a tank?
Lieut.-Colonel LEGGATT.-Let us
suppose that a person carrying a rifle
might enter the property of a primary
producer with the intention of asking
the owner of the property to allow him
to shoot. That person might not flre a
shot and, '~eing fdghtened by a dog, perhaps, might walk off the property with-'
out contacting the owner. However, a
police officer suspecting that the person
had been guilty of an offence because he
entered the property with a rifle, would
have authority to exercise the drastic
powers under this Bill.
Mr. DODGSHuN.-One would think
that members of the Police Force were
not reasonable men.
Lieut.-Colonel LEGGATT.-I am debating the Bill in its present form. I, as a
lawyer, disagree with the policy of placing in a Bill any provision which leaves
discretion to anybody. I repeat that in
my opinion this provision is most drastic. .
It is both unreasonable and unnecessary.
I realize that there are provisions in the
criminal code that empowers a member
of the Police Force to take certain action
if he suspects a person has been guilty
of a felony-but not merely on suspicion
that an offence or a misdemeanour has
been com·mi tted. In this case it is proposed that something which at present
is not an offence will in ·future be
practically a felony.
M'r. DODGSHUN.-Is it not a felony to)
shoot a beast deliberately?
Lieut.-Colonel
LEGGATT. The
offence to be created under this Bill is
the act of going. on to a property with a
rifle-not the flring of the rifle-and it
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is impossible to say what the police, in
their discretion, would do in such cases.
I know that the majority of members of
the Police Force are reasonable men.
However, I have had experience of cases
dealt with by magistrates who have had
to inflict fines on defendants when it
was most unreasonable, merely because
the law said the persons concerned were
offenders.
[f the Bill becomes law, a person who,
carrying a rifle, enters private property
will be- an offender, and a member of the
Police Force may aTrest him and seize
his flrearm. The Bill does not provide
what will be done with that firearm. It
does not set out that the firearm shaH
be returned to the owner if a prosecution
is unsuccessful, aUhough proposed new
sub-section (5) sets out that if a person
is convicted of an offence his firearm
and ammunition may be seized and forfeited to the Crown. I should like to
ask the Chief Secretary what will be
done with the firearJl1 if the person concerned is nOit prosecuted, or if he is not
found guilty of any offence. I suppos~
that, in an effort to regain possession ot
his property, the owner would be forced
to take out a writ of mandamus} and
that would be a difficult process.
Mr. OLDHAM.-It is not the usual provision for confiscated property to be
handed back.
This is a hastily and
badly-drawn Bill.
Lieut.-Colonel LEGGATT.-It is.
I
suggest that the Bill be amended to
provide that, if a prosecution is not
launched within a month of the seizure
of the firearm, or if the prosecution is
unsuccessful, the firearm shall be returned to the owner. I reiterate that in
my opinion the provisions to which I have
referred are most unnecessary. A person
who enters a private property with a
rifle should not be labelled as one who is
-committing an offence. At present, a
person acting in that way is guilty of no
offence, but suddenly, in this Bill, the
Act is to become 'alm'ost a felony of the
,deepest dye, and the police will 'be able
to exercise most extraordinary powers.
While commending the Bill from the
point of view of its principle, I enter a
most emphatic protest against the provision about which I have spoken.
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Mr. GALVIN (Bendigo).-This Bill is
open to criticism. I doubt ,whether there
is need for it at present, as ample power
exists under other Acts to deal with
people who enter priva.te property without the permission of the owner. To me
it appears to be a sop to one section of
the community, perhaps the noisiest
section of the primary producers. H is
a most selfish measure. After having
examined the Bill closely, I desire that
some safeguard should be provided.
I wish to make the point that having
examined the Bill I believe that consideration which it merits has not been
given to it. I know these farmers. I
had cause to take a'cNon against some
of them when I was Minister of Lands.
I know that tihey have acquired the leases
of r.iver frontages, but they have not got
them by right. They hold only annual
leases, and they will not aHt>w genuine
fishermen and other tYipes of sportsmen
to go across their properties to fish or
shoot.
I am of the opinion that some of the
clauses of this Bill seem to be getting
bac'k to the bad old days of poaching.
I am wondering why there was not inserted a clause to put people in irons and,
from the ,po-int of view of Victoria, banish
them to New South Walles. Perhaps prov:ision might have been made so that
offenders should be sent down to Heard
Island. Perhaps that territory could be
set up as a new Port Arthur, where any
person who wanted to participate in the
opening of the duck season and crossed
a f'armer's lea'sed river fron:tage to get
at the ducks might be incarcerated.
There they should svay, -perhaps with
ball and chain, throughout the duck
season. The only persons to be allowed
to go to t!he opening of the duck season
thds year are the members of the landed
gentry who own an these large river
seCltions.
Lieut.-ColoneILEGGATT.-But you don'1;
shoot at duc~s with rifles.
Mr. GALVIN.~I have had shots at
ducks with rifles. As a m'atter of fact,
I have never gone out shooting unless I
have had a rifle with me, because I have
had much -pleasure in bowling over a fox
now and again. The ri,fie carries a little
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farther than the gun, and perhaps I
might go through one of these gentlemen's lease'holds· and shoot a fox that
had been eating his lambs.. These gentlemen have land right up to the river
frontages--except that portion which
belongs to the people of the State, themselves. This State wisely reserved the
a~tual frontages as national property,
and the beds and the banks of all streams
are vested: in the State. The reas'on for
that was not oniJ.y to preserve the river
for sportsmen. I can understand the
attitude of members opposite who represent metropolitan constituencies where
the citizens do not get many opportunities to breathe the beautiful ozone of the
country districts.
One of these city
people may decide to get out into the
country and go across to a river frontage,
but he is confronted with the lord of the
manor who tells him he cannot cross
that land. In the early da'yls of Victoria
the surveyors laid down roads right
. through to the rivers, but in recent years
many of these farmers, who have been
making a lot of noise calculated to bring
albout the introduction of ~his Bill,
obtained a lease of those roads; then
they closed tllem, and the only mean's of
getting to the river bank now to fish or
Shoot is by going through private!yleased property which, however, still
rightly belongs to the people of the
State.
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his propenty he would shoot the
inquirer!
If he thought the man
belonged to the Labour party he
would shoot him on sight. He would.
say "Here is one of these Socialistic
tigers."
The SPEAKER.-Order! I ask the
honorable member for Bendigo to ignore
interjections from members, who in any
case are not seated in their right places
in the House.
Mr. GAiLVIN.-Speaking of targets
for people such as the honorable member
for Dundas, I hear an honorable member
opposite remarking that the only thing I
am any good for is a target. I am inclined'
to agree with him. However, it is not
right that a person who happens to have
the lease o,f a river frontage shouldprevent those who desire to get a little
sport from crossIng to the creek and
doing a bit of fishing or shooting. This
kind of thing is getting back to the'
feudal days, when some of our ancestors
were sent out to Australia for poaching a.
rabbit or something of the kind.
.
I make these points to show that there
are some weaknesses in the Bill. I appreciate that there are some cheeky people
who expect to go on to a property without seeking permission in order to have
their sport, but the average sportsman
is one who respects other people's property.

The SPEAKER (the HOD. Archie
Michaelis).-I think the honorable
member is getting rather far from the
scope of the Bill.

DODGSHuN.-The
people
t()
Mr.
whom the Bill applies are not sportsmen.

Mr. GALVIN.~Not at all, Mr. Speaker.
People ha ve to carry their firearms
down to the creek if they want to shoot
ducklS. But there is no way of getting at
the ducks, for if you look for the farmer
to ask his permission you will probably
find that he is not 'available. Owing to
the price of wool he has gone abroad to
enjoy the Festival of Britain, or he may
have gone to New Zealand to buy some
yearling colts or ,to the Argentine to
,purchase a good stud bull. How is one
to get permission from a landed' gentleman of the .type of the honorable member
for Dunda1s, who is trying to interject?
If a sportsman were to go to him
and seek his permission to cross

Mr. GALVIN.-Alt the opening of the
quail season there may be a nice lot ot
quail in a paddock; they may be disturbed
and they fly over one of these closed roads
leased by a farmer. Anyone should be
able to cross that man's property and'
have a shot at the quail, because theproperty belongs to the people; it
belongs to the State. If a man is arrested
for trespass in those circumstances,
however, he is to be thrown into a prison
cell to live for a night like a felon. I
know that some members who are tryi.ng
to interject are more worried about the
man with the rifle. That is because the
rifle is the sporting weapon of the work-·
jng man. He cannot afford to pay high:
prices for guns. The pea rifle is the limit
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of what. the average worker and young
fellows generally can afford, but these
are the people who are to have the
greatest restrictions placed upon them.
If you are one of the big men you can
take a Greener gun which Mackintosh
shot with on the Riviera, and then you
have the blessing of everybody. But if
you come along with a single-barrelled
Winchester, in you go! ,
Mr. OLDHAM.-And in you stay. Six
months without the option!
rMr. GALVIN.-Yes, the working man
would stay because he would not have
the money to get out. It is all right for
the people represented by honorable
members opposite.

Lieut-Colonel LEGGATT.-There is no
provision in the Bill for bail.
Mr. GALVIN.-The Chief Secretary
had a Bill earlier which I believe was a
beauty.

Mr. DODGSHUN.-It was drawn by the
previous Attorney-General, who did not·
consult the Department.
Mr. OLDHAM.-Tha t is how these Bills
get out. Did you get a roneoed copy of
the Bill?
Mr. DODGSHuN.-It was not a roneoed
copy, but I was provided with a copy of
the Bill and was invited to see the people
concerned.
Mr. GALVIN.--Jf the property owner
will not give reputable people the right
to go over his land to reach the banks
af a river, that frontage lease should'
be taken away from him.
Mr. MACK.-Of course,· some of them
own their river frontages.

Mr. GALVIN.-If the honorable member for Warrnambool would inspect files
in the Lands Department he would find
that his interjection would apply to only
a small percentage of land owners. When
the original settlers took up 1and in ·the
Western District-the Chirnsides, the
MacArthurs, and others--the practice
was to stand on the top of a hill. and
declare, "All the land in sight belongs
to my brother, Jack; all 1Jhe land I cannot see belongs to· my brother, Joe. "
That is how they obtained possession of
river frontages, but that practice does
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not apply to-day.

When

I

was Minister

O'f Lands in the Cain Government, I wrote

to many land owners and told them that,
if they were going to adopt the attitude
that the public was not to be permitted to
go on to river frontages, their leases
would be withdrawn.
I acted at the
behest of the Victorian Piscatorial
Council. The Government should not
issue rod licences to fishermen at· a certain fee and then allow farmers to prevent the fishermen from approaching the
streams in which they normally fish.
The faults that this Bin attempts to
overcome are not all on the one side.
We hear a great deal about what every
one is doing to the poor farmer, but the
average Australian sportsman is a
reasonable chap. Of course, there are
exceptions, but I do not think the Government Slhould panic and submit such farreaching provisions. as are incorporated
in this measure, or go to the extent of
branding as a criminal any person who
carries a pea rifle over private land. He
is only doing what others have been
doing for years. If this Bill is passed
sportsmen who go out with two or three
dogs, drive foxes from their dens and
then shoot them, will not be permitted to
continue their sporting activities, although by shooting foxes they probably
save many vaJuable lambs for farmers.
In the Po]ice Force there are
occasionally :found officioqs' persons who
are the antithesis of the class of policeman that we knew years ago. Some of
them have recently come to Australia
from oversea'S. They may have lived in
places where there was an unreasonable
approach to spoIting activ1ties, and if
they are given the wide powers incorporated in this measure they win he
able Ito do almost anything to a person
found in pIOssesSlion of a pea rifle on
pravate property. I agree that in some
instances the farmers need protection
against the irresponsible type of youth
Wlho is prepared to shoot at anything
within sight, but the average person
who goes out to shoot a rabbit or a fox:
is not in that cl:a:ss. I have found that
sportsmen, by and l'arge, constitute a
most charitable, understanding section of
the community.
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On one occasion, I saw a number of
sportsmen stop their motar car and prevent you;ths fram taking dogs into a
paddack containing sheep and lamhs and
where 1:Ibey could have no chance of
coursing a hare or setting up a rabbit.
On another occasion, I was with a sportsman who toak with him a valuable
dog that he treasured. On entering a
paddock the dog chased a number of
sheep and the sportsman immediately
shot the dog dead. The incident illustJrates the motivating spirit of the
average spartsman, and I hardly think
it fair that we should brand as criminals
all spartsmen found carrying a firearm
over private property. The number of
irresponsible spor.tsmen against whom
this measure 1s directed would not represent 2 per cent. of those whO' would carry
tlhrough private property a pea rifle or
any other firearm that comes within the
interpretation clause of this Bill
Mr. RANDLES (Brunswick).-This
measure is described as " a Bill relating
to the discharge of firearms -on ar across
land used for primary production," but,
unfortunately, it cantains severa'l clauses
which are at variance with th'at description. The Bill is designed to give some
mea'sure of protection to primary producers against those irresponsibles who
enter private land and discharge their
rifles haphazardly and with gay abandon
at anything that ha:ppens to come wi thin
their view. Possibly all members have
met that type of person at ,some time, but
frO'm reading the Bill one could be
excused for thinking that 8!pparently aU
owners of pea rifles are in the "irresponsible" class in the community.
Possibly the reason why pea rifles and
.303 rifles are to be banned, but smoothbore shotguns are nat, is because the
latter are not usuaUy fata[ beyond 60
yard'S from where they are fired. The
following interpretation appears in the
Bill:Firearm" means any lethal firearm or
wea,pon of any description from which any
shot bullet or other missile can be discharged
but does not include a smooth bore shotgun.
It includes a "weapon of any description
from which any.
. missile can be
discharged." . I was wondering if the
II

modest shanghai would come within that
definition. hpc~use it could be used "to discharge a m'issne.
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In propased new sub-section (1) of
section 223 it is providedNo person shall on or over any land which
is used in connection with primary production carry use discharge or have in his
possession any firearm except with the consent of the occupier of such land.

That means that no persan m'ay carry a
gun on or over private property without
permission from the owner; one cannot
even cross private prO'perty or enter to
seek permission to shoot in that area.
A person must not carry a gun, laaded
or unlO'aded, over private property, which
seems to' me to be going too far. As I
have said, the Bili is described as " rel'ating to' the discharge of firearms," and
that, I believe, indicates the intent,ion of
the Government. Why, then, is it necessary to include a pravisi'an which would
prevent a person from carrying even an
unloaded
firearm
through
private
property? That difficulty cauld be overcome, I suggest, by inserting the word
" loaded" before the ward "firearm"
in propased new sub-section (1) of section 223.
Mr. DODGSHUN.-The discharge of a
rifle is a subsequent act to carrying, because O'ne cannot discharge a rifle if he
is not carrying it.
Mr. RANDLES.-Th~ proposed new
sulb-section include'S the words "carry
use discharge or have in his possession
a'ny firearm"; therefore' a person having
an unloaded gun jn his passess-ion renders
hi.mself Ua:bJe' to prosecution if he enter~
private property without permission from
the owner. Sub-sectian (3) of propos~d
new section 223 readsAny member of the Police Force who has
reasonable grounds for believing that a person has committed an offence under this
section may(a) search such person or any vehic]e
hut tent or place in the
possession or ·control of such
person;
(b) seize 'any firea:rm or part thereof or
any ammunition in the possessio·n
or control of such person;
(0) arrest such person.

A member of the Police Force will be
enabled to take such action merely if a
persan carries an unloaded rifle acrass
priv'a'te property. Such far-reaching
powers bear a resemblance to' legi.slatioJ'J
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enacted in Great Britain during the
seventeenth century.
Sub-section (4)
providesWhere on the hearing of any information
against any person for any offence against
this section evidence is given that such person had a firearm in his possession while
on land used in connection with primary
production such evidence shall be deemed
prima facie evidence of the commission by
such person of the offence charged against
him in the information.
Under that provision, a person will have
to prove his own innocence. Sub-sectiO'n
(5) statesWhen any person is convicted of an offence
under this section any firearm or part thereof or any ammunition seized from such
person under the provisions of this section
shall be forfeited to the Crown and the
Minister may sell or otherwise dispose of
such property as he thinks fit.
No provision is made for the return of
the firearm.
I am in favour of subsection (6), which readsThe court in addition to convicting any
person for an offence against the provisions
of this section may order the person con~
victed to pay to any person aggrieved compensation for or the value of any injury
done to property of such person; and such
compensation shall be assessed by the court
to an amount not exceeding in any case £50.
This means that if a private individual
commits an irresponsible act and thus
causes damage to private property, ne
must pay compensation. I believe that
all members of the House will agree with
that principle.
However, the Chief
Secretary ought to review sub-secti()n
(1) of proposed new section 223 with
the view of modifying it to some extent.
That provision, in its present terms.
means that any person who carries a
rifle across private property, whether or
not it is capable of being discharged,
will be guilty of an offence. I cannot
believe tha t is the in tention of the
Government, but any doubt should be
removed from the minds of members of
the cammun'ity and af the Palice Force.
There arises in my mind the question
whetJher military trainees will come
within the ambit of the Bill. Another
aspect is that the measure does not
state whether or not a weapan shaH be
capable af being fired. From my reading of the Bill, an offence will be committed if a persan fires a rifle on any
rifl'e range in Victoria.
Mr. Randles.
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Mr. OLDHAM (Malvern) .-1 consider
there is need for clarification of the provisions of the Bill.
I do not know
whether the Chief Secretary has rev iewed the measure carefully; it seems
to me to' be wide apen to abuse if any
one wishes to take advantage of its proVISIOns. My understanding is that there
is no provisian in this Bill to' pratect any
persan who may have a rifle in the baot
af his motor car and who, upon entering
some one's land to' make an inquiry, has
ibis vehide searched by a policeman.
The rifle can be seized, and the owner
can be charged with an affence.
If he is convicted of being on the land
withaut consent, the various penalties
will apply. I have seldam seen a Bill
tha't is so wide open to abuse, and which ,
contains so few protections of the rights
of individuals. Lt will place intO' the
hands of police a power, withaut warrant,
to seize and arrest. The measure overrides all those safeguards which are considered to be sine qua non of Bri tish
legisla tion in regard to matters of this
kind. When the Bill has been discussed to
the satisfaction af the House the Chief
Secretary should agree to the adjourni
ment af the debate so that safeguards
may be suggested.
The Bill may have some merit in the
direction o'f preventing abuses, but it
appears tame that in an attempt to stop
what are comparatively small abuses it
is proposed to' employ a legislative
weapan of far greater calibre than is
required. No doubt other members of
the Oppositian will point aut cases
similar to those I have cited. I urge
the House to exercise extreme caution
before it agrees to such drastic propasals.
Mr. MUTTON (Caburg).-I fully
appreciate the sta temen ts made by the
Chief Secretary in ,regard to this Bill,
but, in my opinion, a most essential provisian has been amitted from it. The
main representations came from people
living ,approximately 30 miles from
Melbourne, and related to the " spotlight
shooter" who is a great menace to the
farmer, particularly on summer evenings.
Men practising that sport do untold
damage to farm prop~rty.
In my
e!lectora te cows have been killed and
sheep have been destroyed, and when a
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dog has turned on the people concerned
it also has been destroyed. The tanks of
one farmer have been holed with bullets
and he has had to adopt the practice of
going into his fields and flashing an
electric torch' to show that he was looking after his property. I am amazed
that there is no provision in the Bill to
cover the type of individual who engages
in spotlight shooting, because the Chief
Secr~tary should have been familiar with
the need for it.
With regard to the Bill itself, when a
man is out on a shooting expedition he
may have to walk perhaps three miles
. to find the owner of a property when
there mayor may not be a sign stating
that trespassers will be prosecuted. Under
this Bill a man will not be able to leave
a rifle in his car or in any other conveyance and he will not be able to take
his rifle into any paddock without obtaining permission. However, it must be
left somewhere. After permission to
shoot on the property has been obtained,
the rifle must be re,covered, and the
person may then shoot on that portion
of the property in respect of which permission has been granted. In my experience farmers comprise good and
bad men. If a person is friendly with a
farmer he will obtain permission, but
if he is not friendly the reverse will be
the ca'Se. I do not approve of this
measure because it takes away the freedom of the people.
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I realize that when some men go out
shooting they must bring something
back with them, and there have been
instances in which sheep have been
killed and brought back. I think the
Bin is too drastic, as it will permit a
policeman to make a summary arrest
although the sportsman concerned tells
a truthful story. Guns and ammunition
are costly in these days, and if the policeman took charge of them, that should be
sufficient punishmen t for one d'ay.
Members of the Force impound guns,
which can be repurchased at presentday prices. I know people who own rifles
that are heirldoms and are most valuable.
Under the BiU, however, confiscated
firearms could be thrown into the local
tip. I am disappointed that provision
has not 'been made to deal with spotligh't shooting, Which is the greatest
menace facing property owners. When
farmers hear bullets penetrating their
water tanks, they are powerless to take
action.
'Mr. DODGsHuN.-In some cases,
property owners have been threatened by
trespassers.
Mr. MUTTON.-That is true. Now
it is proposed to give the police wider
powers a1gainst trespassers in the da y
time, and I trust that provis·ion wihl be
made to give them simHar powers to
combat night shooting. A farmer connected with a telephone exchange should
be able to ring the Criminal Investigation Branch, and a police patrol sh'ould
be sent immediately to his assistance,
particularly against the depredat'ions of
spotlight shooters.

In his second-reading speech the
Chief Secretary, in my opinion, referred
to the young " ho'bbledy hoy" individual
who does damage with a rifle. However,
that is ~ot the only class of person who
should be covered, because the damage
Mr. TURNBULL (Korong).-I agree
about which complaints have been made wi th the Chief ~ecretary that the BiH
is done by people who should know will tend to curb indiscriminate shooting
better. I do not agree with the pro- on private property. Land 'Owners in
visions of cl'ause 3 of the Bill. Young close proximity to Mel1bourne are the
men from overseas countries are joining greatest sufferers, and various municithe Police Force and some of them may palities h'ave protested against indisbe officious. If while walking through criminate shooting. Although I am a
a field a person carrying a rifle was , farmer, I aim not happy about the Bill,
approached by a policeman and an argu- as I consider tha·t its provisi'Ons are
ment developed, under this Bill the police- too sweeping. I fear that the law wHI
man could arrest the offender. Surely not be rigidly enforced. It will restrict
the ,seizure of the rifle and the ammuni- the sporting activities of many decent
tion should be sufficient.
young fellows who are not yet old
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enough to vote for members O'f this House
who are prepaxed to preserve the privileges enjoyed by previous generations.

1 agree that the ind1iscriminate use of
firearm's constitutes a danger to life. If
our greatest concern is to. protect life,
we should be discuss'ing legislation to
restrict the speed of ·motor cycles or to
provide for the imposition of heavier
penalties on drunken drivers. I do not
think many lives are lost a'S the outcome
of indiscriminate shooting. Parliament
should not pass restrIctive laws unless
they are to be enforced rigidly. !In its
present form, the Bill will be merely
another law that will be brO'ken by
thousands during week-ends, and any
law that does not command the respect
of the community is a bad one. [invite
members to consider our liquor and
betting laws, wh'ich ·are flouted
continuously.
Mr. SCULLY.--Do you suggest that we
should sh®t people for flouting those
laws?
Mr. TURNBULL.-Ido not, but Parliament should not pass laws that wIn not
be enforced. I believe that during the
Melbourne Cup racing carnival; 80 per
cent. of the adult population of Victoria
breaks the betting laws.
Mr. GALVIN.-What attitude would the
Liberal party adopt if we introduced a
modern law relating to liquor?

(Firearms) B",lI.

'Mr.
TURNBULL.-The honorable
member is includeu among the 20 per
cent. who do not offend.
Parliament should pasS' legislation that is respected .by the community.. I fear that
the Bin will tempt many people to break
the law. For instance, While driving along
a country road recently, I saw a fox in
the headiights of my motor car and I
Under the Bin I would have
shot it.
transgressed the law, as I did not have
permission to shoot over that particular
property.

Mr. DODGSHUN.-You had a gun with
you?
Mr. TURNBULL.-I had a pea rifle; I
cannot afford a gun. Two weeks ago
when I was within a mile of the township I was visiting, I saw five dogs
worrying sheep. I drew up to the side
of the road and, as I had a rifle with
me, I took a shot at the dog which
appeared to be causing the most trouble.
I did what anyone else would have considered to be the right thing, but if this
Bill had been law action of that kind
would have been an offence, because I
did not have the owner's consent to shoot.
It might be said that incidents of that
kind do not occur every day. I agree',
but I do not consider that a Bill should
be passed which would preclude the use
of firearms in circumstances which do
not constitute a danger.

Mr. TURNBULL.-I am merely
demonstrating how otherwise lawab'idin!g people are compelled to break a
law that does not comply with modern
requirements.

. I think the problem could be overcome
if the Chief Secretary would agree to
insert in the Bill a provision banning
the use of firearms within half a mile of
any dwelling on the property of a primary producer without the owner's consent. That would eliminate any danger
to life, and would largely overcome the
problem as it relates to damage to water
tanks and windmills, because usually
water tanks are erected in the vicinity
of the farm homestead. Furthermore, I
. would restrict the application of the legislation to municipalities within a radiusof 30 miles of Melbourne and, if desired,
to a certain area surrounding other provincial cities and towns.

Mr. MORTON .-People are not compelled to break the law. r do not bet on
the Mellbourne Cup.

I understand that the greatest pressure
in favour of this Bill came from municipalities within 30 miles of Melbourne~

Mr. TURNBULL.-I am not discussing
that subject, and I have made the point
that some 80 per cent. of the adult population break out betting laws during the
Melbourne Cup carnival. People who
cannot attend race meetings must contact a starting-price bookmaker if they
deSire to bet.
Mr. HAYES.-Do you favour an extension of starting-price betting?
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Usually, municipal councils are well acquainted with local requirements, and
their desires should be considered. The
application of the Bill could be limited
to those localities where it is considered
desirable that the restrictive provisions
should be applied. It should not be forced
on residents in all districts of the State.
If a particular municipality desired that
the legislation should apply in its territory, it could make a request accordingly
and the Act could 'be proclaimed to
operate in that particular district. If
that were done, restrictive legislation
would not be inflicted on communities
which did not require or desire it.
I point out that saffron thistle is not
proclaimed as a noxious weed in all parts
of the State; it is regarded as a noxious
growth only in certain municipalities.
The law in respect of the discharge of
firearms could be applied along similar
lines, and municipalities which did not
desire any restriction on shooting would
not have the operation of the Act foisted
on them. In rural districts acts of vandalism as mentioned by the Chief Secretary are not common. I point out that
more windows in unoccupied houses and
sheds are broken by the throwing of
stones than by the discharge of rifles. If
a vandal wants to destroy a water tank,
there is nothing more picturesque to him
than to put the blade of an axe through
it. The discharge of a rifle is not the
only way by which a water tank can be
ruined; a bar of iron also could be used
to knock a hole in it. Therefore, acts of
vandalism will not be eliminated by the
provisions in the Bill.
Furthermore, if this measure is passed
into law, it will not prevent parties with
dogs from entering properties. In that
way a nuisance is often created, particularly during the lambing season.
Picnic parties and mushrooming parties
also enter properties and create a
nuisance. The Bill will not restrain
picnic parties or duck shooters. I point
out that all the persons who use .22calibre rifles are not irresponsible. I have
many things in common with members
of the Ministry, and I am not speaking
for the purpose of gaining any party
political advantage. However, I am opposed to the Bill in its present form.
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I should not like this measure to become
law, but any legislation that reaches the
statute-book should be rigidly enforced.
In my opinion, the Bill would too drastically restrict the sporting activities of
many decent citizens who cannot afford
to pay £100 for a shotgun or purchase
the expensive ammunition required for
that type of gun. I believe that the Bill,
if enacted, would tend to discourage
young people from taking healthy recreation in the open spaces and assisting to
destroy vermin which is overrunning a
great portion of the State. Instead, this
measure might encourage them to visit
hotels on Saturday afternoon and to become" contributors of fruit to the sideboard of the starting-price bookmakers."
I am sure many honorable members will
agree with me that a further endeavour
should be made to place on the statutebook legislation tha t Will meet the
requirements of the community.
Mr. DUNN (Geelong).-I support the
Bill. I believe in the old adage that if
a thing is worth having it is worth asking
for. Therefore, if a person is anxious to
shoot on the property of a land owner,
it should not be expecting too much of
him first to obtain the permission of that
owner. I was reared on a farm near the
Goulburn river. In the vicinity there
were lagoons ha.unted by wild ducks. My
people ran a dairy farm. I remember
that about 40 years ago my father lost
a valuable bull which had been killed by
an irresponsible shooter. On occasions
the cows came home spattered with
pellets from shotguns.
I do not think that at any time did
members of my family discharge firearms on the property of other persons
without first obtaining the.ir permission.
Usually, the owners would not object to
the shooting, but they mdght say, "Do
not go into 1Jhe paddock where there are
lambing ewes." Another point is that
we were always taught to cloSe gates
after us, but people from the city very
rarely do that. I have heard some members criticize the Bill because in their
opinion it lis too drastic. Others consider
that it is not drastic enough. In a
matter of this kind it is necessary to
ta'ke a realistic view.
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Doubtless members of the legal profession in this House could quote many
statutes, which we unwittingly break
every day, and whi<!h provide drastic
penalties for breaches of the law.
I
presume that, in drafting the Bill, the
Chief Secretary assumed that he was
dealing with reasonable men, who would
exercise ordinary common sense in the
operart:ion of the legislation. I am sure
that the majority of citizens would be
only too happy to assist in achieving the
object of the Bill. In my opinion ihis
measure contains much merit. The last
time I visited my native district, I met
pe'ople who had been camping there
annually for the last 45 years. They
always took as much care of private
properly as if it were their own.
The Bill is a step in the right direction
and I do not think the powers ccmtained
in it will be abused. If a land owner
has reason 00 suspect that people who
enter his property are noi playing the
game, he should be entitled to invoke the
aid of the police with a view to the
offenders being apprehended. It must
be remembered that at the present time
very few owners of motor cars do not
carry a shotgun or a pea rifle and a
supply of ammunition. If these people
see any game along the roadway they
wUI take a shot at it, even if it is a
kookaburra or a m:agpie. Those are the
people who should be restricted in the
use of firearms. I support the Bill.
Mr. IRELAND (Mernda).-I believe
tha t the m·ajori ty of primary producers
within a radius O'f 40 or 50 miles of Melbourne will weloome Ithe passage of
the Bill in its present form. Some members who originally advocated the introduction of a measure of this type
critici~ed some, of its provisions, but tJhey
now contend thllt it is not dras·tic enougfl.
The Chief Secretary will remember that
three years ago he received a large
deputation representing vaI'lious municipalities, primary producer organizations, and land owners within a radius of
40 mtiles of Melbourne. I agree with the
view of the honorable member for
Coburg that the Bill does not go far
enou~h in providing penalties for spotlight shooting. I also have the honour
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to repl!'esent the Shire of Broadmeadows,
land owners in whioh are interested in
this Bill.
I could relate many instances of the
irresponsible use of firearms which have
been reported to me during the last
three yeaTs. In one case that came to
my notice recently a primary producer in
the Beveridge. district accosted two
irresponsible shooters who were trespassing on his property. To boil their
billy, they tor~ down part of his fence
and lit a fire With it. When questioned,
tJhey s'aid that they thought they were
This
using on~y a pIece of firewood.
party had four dogs, which caused havoc
amongst the owner's young stock, which
broke out on to the roadway.
Later,
the stock were impounded, and the owner
was prosecuted.
All the trouble was
caused by these irresponsible people
entering the owner's property.
An adequate safeguard in the Bill is
that a person has only to obtain the
permission of the owner before he uses
a firearm on his property. The measure
is welcomed not only by land holders
generally but also by the genuine sportsmen who deprecate the wanton damage
that is being done by an irresponsible
section. I have a large file of correspondence on this subject, indicating cases
where water tank'S have been punctured
and windmills damaged by shooters who,
when intercepted by the land owner,
ha've threatened him with violence. It
will be difficult to police the legislation,
p'artkularly in country areas. Many
producers are fortunate enough to have
telephones connected to their properties,
but at country police stations usually
there are only one or two constables, and
these offences, in the main, occur when
the constables are having their day off.
Mr. DODGSHuN.-The Chief Commissioner of Police has asked for this
legisla tion, and he believes he can police
it.
Mr. lRELAND.-I wekome that
assurance from the Chief Secretary. I
do not think the Bill goes far enough.
It would be improved considerably if it
prohibited dogs from being taken on to
private 'property without permission and
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also prevented spotlight shooting. Proposed new sub-section (5) of section 223
providesWhen any person is convicted of an offence
under this sedion any firearm or part thereof or any ammunition seized from such
person under the provisions of this section
shall be forf.eited to the Crown and
the Minister may sell or otherwise dispose
of such property as he thinks fit.

That provision has been criticized hy
some honorable members, but far more
drastic penalties are provided for a
similar class of offence under the
Fisheries and Game Act. To police this
legislation it might be necessary to provide for the appointment of inspectors,
in the same way as inspectors are appoin ted under the Fisheries and Game
Act.
I compUment the Chief Secretary' on
the introduction of this long overdue
measure. It is welcomed by primary producers not only in districts contiguous to
the city of Melbourne, but also in country
areas. I can speak from experience as a
land owner in a district some distance
from Melbourne. I owned a property at
Trafalgar, and. I know what damage has
been done by shooters armed with .303
rifles when firing a t kangaroos and
wallabies in that district. They constitute a grave danger to the lives of members of the community and cause considerable loss of stock.
Mr. MORTON (Ripon) .-1 am surprised at the diversity of opinion among
property owners who constitute the class
whom the Government is trying to protect hy the provisions of this measure.
Since the second-reading explanation by
the Chief Secretary, I have had an opportunity of interviewing some land holders
in my district, and they welcome the Bill.
I have also spoken to men who on Saturday afternoons or on week days sometimes go out to have a shot at a rabbit
or a fox. They are happy about this Bill,
because they realize the necessity for
seeking permission from a property
owner before going on to his property
with firearms. I think it reasonable to
expect that a land owner should legally
be in a position to protect ~is stock. There
has been much talk about damage to
property, and one honorable member has
referred to loss of life. To my mind,
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the most important feature of the Bill
rellates to proteotion of stock, especially
lambing ewes.
Young boys of school
age and other irrespon'sible persons
SIOmetimes wound the animals and at
other times frighten them, causing
loss in the flocks. I am surprised that
members who represent land-holding constituenc'ies shou1d draw red herrings
across the trail instead of discussing
the factual parts of the measure.
Some members have advocated the
a'lJiolition of spotlight shooting.
I
oppose that proposal beca~se I know
that one resirlen t in the Moun t Cole area
has, by spotlight, destroyed 185 foxes
on his own property since Christmas. If
spotlight shooting is forbidden as has
been suggested, land owners will be
deprived of the privilege of allowing
anyone to enter their property to indulge in spotlight shooting. I support
the Bill in the form submitted, and I have
been asked to do so by the land holders
in my electorate.
Lieut-Colonel IDPWORTH (Swan
Hiill) .-Having listened with keen interest t'D the debate, I support the principles of the measure. Probably I am the
only member of this House who has suffered the calamity of having a close
relative 'accidentaUy shot dead, and I
believe it is necessary to safeguard the
community against such thoughtless
acti'Dns by those youths who roam the
countryside devoid of any sense of responsibility to the owners O'f private pr'Dperty.
My view is that the measure is unnecessarily drastic in certain directions, and
that it should relate -only toO the discharge
of firearms-not to their carriage. I foresee the possibHity of an individual-who,
with good inrtentions, desires to shoot
over private. property~being deprived of
firearm'S because he wiH have t-o either
abandon them while he walks a distance
of some miles, perhaps, to obtain
authority to shoot, or run the risk of
having his firearms confiscated when
carrying them over private property to
seek such authority. I request the Chief
Secretary to review tha taspect.

Having been a shot-gun and riflp. enthusiast aM my life, I should not like
the youth of this State to be deprived of
the privilege of carrying firearms.
I
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have had 'Cons'iderable experience of
trespassing on and dam'age to my own
property, but I do not think that the
drastic measures proposed in sub-section
(3) of proposed new section 223 will
overcome that difficulty. Residents in
rural areas are suffering from the
r,avages of vermin and those who shoot
on private property assist in the eradicaN'on of pests. A measure of this kind
has been long sought after, but we must
be careful not to spoil the privilege of
the youth of the State to enjoy life within
the proteotion of the law. Sub-section
(5) of proposed new section 223 reads-
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persons in the community. If a country
dweller came to the city and opened the
gate of a property even to look around
the garden probably drastic action would
be taken. I support the Bill, and trust
that it will receive a speedy passage.
Mr. FRASER (Grant).-The underlying principles of this measure are
sound. In common with other members
who represent constituencies close to M'elbourne, I have been called upon to bring
to the notice of the Chief Secretary and
the Chief Commissioner of Police the
damage caused by irresponsible people
Who, particularly on public holidays and
at
week-ends, make a nuisance of themWhen any person is convicted of an
selves
in country areas. Further, as a
offence under this section any firearm or
result of their behaviour a good deal of
part thereof or any ammunition seized
from such person under the provisions of
damage is caused both to farm and public
this section shall be forfeited to the Crown property. The attitude of a small section
and the Minister may sell or otherwise disin f.orgetting its respons1bilities to the
pose of such property as he thinks fit.
remainder of the commun'ity has given
I consider that the worn "shall" ought rise to the necessi ty for this Bill.
to be altered to " may."
Probably the vast majority of people who
Mr. COCHRANE (Gippsland West). embark on shooting expeditions en-In my opinion, this Bill will receive deavour to obtain the permission of the
widespread support from country dis- oocupiers of the land over which they,
tricts. On numerous occasions various propose to shoot.
Although I am in favour of the prinorganizations in my electorate have adciples
contained. in the Bill, I consider
voca ted a measure such as this. In one
case that was brought under my not'ice that in some respects it goes a little too
a bullet had penetrated the wall far. Because of the difficulties of policing
of a house and had lodged in the front a measure such as this, police officers
of a .piano, just passing over the shoulder should be given power to exercise suffiof a girl who was playing the instru- cient control, and it is desirable that
ment. I cited the case to the Chief the Bill should incorporate provisions
Secretary at the time; and he that will act as a deterrent to irresponinformed me that it was proposed sible people likely to 'break the law.
I agree with the suggestions
to introduce this measure. Instead of However,
that
this
Bill
has a wide application, and
looking for loopholes, we should en- that hardly any
property, piece of land,
deavour to see that no opening is left or road in any p'art of the State would
in legislation to enable those who do not be exempt from its provisions. Country
obey its provisions to avoid detection.
roads are leased out for grazing purposes,
Serious losses have been sustained by and in the definition of primary produccountry people-stock have 'been killed, tion even bee ,farming is included. Bees,
tanks have been damaged, fences have of course, do not respect any boundaries.
r consider that· the provision that
been broken down, and so on. Further,
when the owners of properties have ap- makes it an offence for a person
proached trespassers and have remon- to carry a firearm on any prodown.
strated with them they have been perty should be watered
threatened with violence. I consider that For instance, if sub-section (1) of proa person who has to obtain from the posed new section 223 included the word
owner or tenant of a 'farm permission to " Iloaded " and the sub-section readNo person shall on or over any land which
shoot over the property will be more
careful than an unauthorized person. is used in conne'ction with primary produccarry use discharge or have in his
Country residents 'are just as, en- tion
possession any loaded firearm except with
ti tled to pr.otection as any other the c-onsent of the occupier of such land... -
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it might be acceptable to all parties. In
genera:! terms I want to make it quite
clear that I support the Bill.
iI agree that on some occasions officious
police constables are encountered, but
fro'm my experience I would say that it
is an infrequent occurrence. It might
well be that if a constable passing
along a road saw some youths shooting over property, and was not satisfied
with their statement that they had
obtained the permission of the occupier,
he could arrest them on suspicion.
I
consider that is rather a bad provision.
Although it is necessary to protect
owners of property and to give the police
suffident power to enforce the law we
ought to be mindful of the need to protect
the public. I think tha t if the Chief
Secretary cvnsiders the matters I have
raised and agrees to make appropriate
necessary amendments the Bill will commend itself to all members.

Mr. COOK (Benalla) .-1 am in favour
of this measure. Some members have
stated that It appears to have been hastily
prepared and is too drastic in its application. The legislation has not been prepared hastily, as the principles of the Bill
have been the subject of discussion for
many years, particularly in the large provincial centres. The measure has not
been occasioned by the actions of legitimate sportsmen; it is really the outcome
of the bad behaviour of irresponsible
, youths. When a young fellow first obtaim; a pea rifle, he may not be an
accurate shot, and possibly a sheep is a
better target than a rabbit. Many land
ownprs have complained to me that these
alleged sportsmen prefer to shoot at a
tank or a windmill. Although a tank
may be full of water these boys think
it is good sport to put bullets through
the tank and'the result is th'at the water
is wasted. Only recently a case of that
description was brought under my notice;
not only a tank but mso a sheep was
used as a target.
The legislation will be fair in that it
will not prevent a man with a gun from
entering a property; it will apply only
to persons carrying rifles. The remedy is
for shooting parties to ask the owner of
a property for permission to go through
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his paddocks. In 99 cases out of 100. I
feel certain that land owners will say,
"Carryon, because now I know what.
you intend 'to do." Members know that
irretrievable damage can be done
through carelessness. Noone realizes
better than a farmer what damage and
what dislocation of the working of a
property can follow the leaving open of
gates, thus causing sheep in different,
paddocks to become mixed.
Lieut.-Colonel LEGGATT.-That could
be done even if the Bill were passed.
Mr. COOK.-·My point is that it will',
be merely a matter of seeking permission
to enter a property. I do not think the
legisla:tion is too drastic when one takes
into consideration the great damage
which can be don_e by irresponsible
people using firearms. On the one hand,
it is contended that the measure is too
dr·astic, but, on the other hand, members
should consider the loss that is suffered
by farmers. At present, it is not an
offen<!e to enter a property until the
owner tells the trespasser to leave, but,
when an owner does so, he is often
abused. Although the legislation may not
be perfect, it is a step in the right direction and necessary amendments can be
made in the light of experience.
Mr.
WHATELY
(Camberwell).During the last six years, I cannot recall
any measure that has had the benefit of
so many participants in the discussion
in a comparable time during the secondreading debate. That is a tribute to the
irrlportance of the Bill. I am sure that
no member doubts that something ought
to be done with regard to the discharging of rifles. Some members have said
that the Bill does not go far enough.
Whether that is a worthy statement or
not depends upon what those members
mean. r suggest that the measure goes
too far with respect to the legal side;
it does violence to the laws of evidence
and procedure relating to prosecutions.
From the legal aspect, it is too sweeping,
whereas from the human aspect, it is
not wide enough.
People bringing dogs on to the property of other persons ought to be
punished the same as those who discharge firearms without authority, and
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those who go in for the practice of spotlight shooting at night are more
dangerous than those who operate by
day. In that sense, I repeat that the
Bill does not go far enough. I think the
House would be happy if Cabinet were
to include in the measure provision to
lessen the ravages of dogs and to control
the operations of spotlight shooters.
I shall now discuss the legal aspect of
the Bill. Are we not aiming to prevent
people from discharging guns or unleashing dogs? That is what ought to be prevented-not persons having or carrying
a rifle. They should be prevented from
using it without the consent of occupiers
of property. They should be prevented
not from leading a dog towards a
house, but unleashing the animal so
that it wreaks havoc among sheep.
If :that principle were recognized in
the Bill, I tlhink all members would be
happy about it. As to sub-section (1) of
proposed new section 223 of the Police
Offences Act, I would recommend that the
words" carry use or have in his possession" should be eliminated and that the
word "discharge" should remain. An
amendment on those lines might satis'fy
members, who should note the worthwhile suggestion of the honorable member for Grant that reference should be
made to the carrying of a rifle that is
loaded. As a compromise, the Government should amend the sub-section to
read, "discharging or carrying a loaded
rifle through a property without the consent of the occupier.
I have referred to tlhe offences, but
what about the .secUTing of evidence
to prove those offences? The purpose of sub-section (3) is probably
to
assist
the polioe to
secure
evidence. For that purpose, the police
officer is authorized to search a person,
vehicle, hut, tent, or place in the possession or control of a person reasonably
suspected of having committed an offence.
!Surely the purpose 'Of such a search
is to identify 'an offender.
There
cannot be any other justifi'cation
for it. That identification is necessary
for the sake of judicial procedure. But
why is a special PFovision necessary in
this connection? Is it because a person
might enter private property and, after
Mr. Whately.
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discharging a firearm, get away before
the owner could ascertain his name and
address, or before he could have a really
good look at the trespasser?
Is not the purpose of sub-section (3)
to give the police a special privilege of
search to establish identification? The
owner of property might ring up the
police and say that a man, with a green
sedan car, had committed an offence on
that property; that he, the owner, was
not able to see the man to identify him,
but thought that there was a rifle in
his oar. Then Ithe police would try
to catch up with the offender.
If a
person was then found who had a rifle
in his possession, and if there was no
ot!her person in the vicinity who could
have committed the offence, there would
be a presumption of guilt on the part of
the person apprehended.
Those extra rights of search have been
provided for the purpose of identification
only. Why the police officer should be
empowered to take into possession the
,firearm immediately and assume that
the person was guilty is an entirely
different matter. .It is the duty of the
police officer to submit such evidence as
he obtains and for the property owner to
tender his evidence. It is then a matter
for the magistrate in assessing the
penalty to decide what should be done
with the rifle~ I have tried to express the
thoughts that have come to me as the
debate has proceeded. A more comprehensive Bill is required to cover all the, .
cases that should be dealt wit!h, but provisions should be inserted in this Bill to,
ensure that a better procedure in law
may be followed.
Mr. MACK (Warrnambool).-I sup-port the principle of the Bill because 1
believe it has much to recommend it.
There is no restriction against the
carrying of -guns or the use of them.
It is a we]l known fact that rifles are'
dangerous weapons; in fact, they are'
much more dangerous than many ,people
believe.
It. is incorrect to suggest
that this measure will interfere with
the rights of young people in the communlity to use rifles, because they call'
still get permission in the great majority'
of cases before entering private pro-·
perty. I shall vote for the second-·
reading motion, but I reserve the'
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right to criticize the clauses in Committee because I believe the Government
appreciates that some amendments are
necessary and advisable.
Mr. BOLTE (Hampden) .-In supporting the Bill I would echo the sentiments
expressed by the honorable member for
Warrnambool. In country areas the
average primary producer carries a pea
rifle at all times in his motor truck. The
truck is used for work on and off
the farm and under the Bill as at
present drafted lany person who
had a grudge against a producer'
could prefer a chavge a,gainst him
if he had occasion to be on or
near private property. 1 believe there
are many weaknesses in the Bill and I
desire to ensure that decent citizens will
not be unduly interfered with in any
way. At the same time I wish to see that
the primary producers are adequately
covered. The principle of the Bill is
good, but, as dra·f,ted, it is unworkable.
The motion was agreed to.
The Bill was read a second time, and
committed, pro forma.
Progress wa·s reported.
ADJOURNMENT.
LAW DEPARTMENT: FATAL ROAD ACCIDENT: PROSECUTION OF DRIVER: COMPENSATION OF PARENTS OF DECEASEDHOUSING
COMMISSION:
MINISTERIAL
REPLIES
TO
QUESTIONS:
ADMINISTRATION-EDUCATION.
DEPARTMENT:
ROAD
TRANSPORT
OF
SCHOLARS:
ADJUSTMENT OF CONTRACT RATESRAILWAY
DEPARTMENT:
FIRE
AT
GEELONG GoODS SHED: COMPENSATION
OF
CONSIGNEE~BUILDING
DIRECTORATE:
PERMIT
FOR
MARYSVILLE
MEMORIAL
HALL--SOLDIER
SETTLEMENT COMMISSION: ALLOTMENT OF
BLOCKS: ELIGffilLITY OF FORMER MEMBERS
OF MERCHANT
NAVY-LANDS
DEPARTMENT: ERECTION OF SHED AT
ST. ARNAUD-STATE RIVERS AND WATER
SUPPLY COMMISSION:
EROSION ON
PATTERSON
RIvER-ANTI-INFLATION
CONFERENCE:
REPRESENTATION
OF
HOUSEWIVES.

Sir ALBERT LIND
Lands).-I move-

(Minister

of

That the House, at its rising, adjourn until
Tuesday next at half-past Three o'clock.

The motion w:&s agreed to.
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Sir ALBERT LIND
lIands).-I move-

(Minister

of

That the House do now adjourn.

Mr. DAWNAY-MOULD (Dandenong).
- I desire to refer to a m'atter that I
raised in this House during the Supply
debate on the 20th of June last. I then
brought to the notice of the AttorneyGeneral the case of a young schoolboy
who had been killed by the drunken
driver of a Country Roads Board vehicle.
To the dismay of the parents of the child
at that time I placed what might have
been considered undue emphasis on the
fact that the parents were put to considerable expense, amounting to some
hundreds of poun'ds, but they had received no Tecompense from the Crown
for that expenditure. At the same time
I emphasized that it wa·s the complaint
of the parents of the child that the
person who, in the opinion of the
coroner who conducted the inquest
had, in a drunken state and with
gross negligence, caused the death
of a schoolboy who was nearing
the end of a brilliant scholastic
career, had not been brought to justice
because the adviser to the Crown, despite
the evidence, had advised His Majesty's
Government that a nolle prosequi should
be en'tered. 'I have received no further
intim'ation from ~ither the AttorneyGeneral or the Government on this subject.

I am now ·asked by the parents
of
the
boy
to
place
greater
emphasis
on
my
request
that
justice should be done to a person
who, under distressing circumstances,
h'ad taken a young and promising life,
that he shOUld be made to pay t!he penalty
for his crime. At the sa.me time, I hope
the Crown will not neglect to meet the
eJGI)enses incurred in bringing the family
from the lslands to attend the coroner's
inquiry.
In the opinion of all fairminded people that is an ahsolute necessity. Despite the fact that the Crown
carries insurance on its vehicles the
parents were not entitled to receive any
monet·ary benefit under the .insurance
scheme. My purpose in agalin br.inging
this :matter to the attention of the
P,remier is to ascertain whether he is
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now in 'a position to imake some statement on the case, or if ihe will do 'So at
a reasonably early date.
Mr. MUTTON (Coburg).-Members
will recall that over a period of some
weeks I have asked a number of questions, on notice, about certain 'activities
of the Housing Commission. What I
shall now say is in the nature O'f a
personal explanation. In ~he "Home
Edition" of the' Herald on Thursday
last there appeared in bold type the
following 'paragraph:MUTTON MADE HASH OF HOMES FIGURESSAYS MINISTER.

The Minister of Housing, Mr. Swinburne,
said to-day that Mr. Mutton, Independent
Labour member of the Legislative Assembly,
had confused appUcations for houses with
the actual number of houses available.

Nobody knows better than I do that
when a ballot is conducted only the
names are drawn, and that is what I am
complaining about. Not for one moment
do I place any responsibility on the
Min~ster of Housing for the newspaper
article. I know that he is a gentleman,
but cert,ain figures were presented to
him by the Housing Commission in an
effort on the p'art of the Commission to
evade its respqnsibilities in this matter.
The Comm'ission has attempted to place
the blame on the Minister. As a matter
of fa'ct, the figures published in 1Jhe
Herald article do not cO'incide with the
figures supplied to me in this House in
answer tb a question on notice that I
had directed va t!he Minister of Housing
through the Honorary Minister, Mr. R.
T. White. At all times I have f.airly
criticized the Housing Com'mission.
To-.day, I directed six questions on
notice to the Minister O'f HoU'sing,. and I
invite members dUTing the week-end to
peruse the Hansard report of the
Ministerial replies to those questlions.
They will then realize why I say tihat
there is something "fishy" going on in
the Housing Commisslon.
I invite
attention particularly to one specific
question asked which was answered
flatly, "No"; it was merely an attempt
to ev'ade an issue which should be of
grave concern to every metropolitan
·member. Are we going to permit a semiGovernment body like the Housing Oommission, in season and out of season, to

override the wishes of Parliament? !If
that is to be permitted, where is this
democratic institution heading?
Mr. GALVIN.-The Housing Commission
is a Government instrumentality.
Mr. MUTrON.-It is supposed to be~
but since the inception of the C6mmission there have been 1lour or five·
Ministers in charge of it. The greater
the number of new Ministers placed in
charge of the CommIssion the more
happily it can carryon. In the figures
supplied to the present Minister of Hous- '
. ing, who is charged with the responsibility of carrying out Parliament's
wishes in an attempt to overc'Ome the
. housing problein in Victoria, he has been
hoodwinked in the same way as the Commission has continually attempted to
hoodwink me. If an inquiry into the
activities of the Commission does not
take pJ.ace at an early date I say that as
sure as I am now standing in this
Cha.mbeT the day will come when an inquiry -must eventually be instituted. As
a member of this House iI have certain
rights and privileges. I have made
and II am continuing to make
serious alleg'a tions against the Housing Commission and when I ask
questions on notice relating to this
instrumentality I expect to get an
honorable answer from the appropriate Minister. As a member of Parliament I feel that I 'am entitled to receive
information from this body, pa.rticularly
on subjects that vitally -affect my constituents.
If the Housing Commission has in its
possession files containing confidential
information about people dealing with it,
I ask that the files should be laid upon
the table of the Library. If that is
not desirable because the files contain
confidential in17ormation surely it should
be ·made available to me confidentially,
as a member of Parliament. On Tuesday
next there will be more questions
directed to the Government on this subject. The Housing Commission has been
set up to do a specific job and it is not
doing it. I wouid say to the Government, "Do not let the Commission 'lay
the wood' on you." That applies also
to you, Mr. Speaker, and to OIther members who represent metropolitan constituencies.
I ask in fuLl seriousness
tha t pressure should be hrought to bear
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.on the Commission by the Government
to lbuHd houses for the people in
accordance with the purpose for which
it was established.

When ul'tim:ately an inquiry into the
Housing Commission's activities is held
I feel satisfied that past Governments
will be as~tounded at some of the facts
that may be revealed.
In the earJy
stages of my career as ·a member of this
House I questioned the Commission's
activities on land acquisUion and prices
p'aid; now I am dealing With the value
of buiLdings that are being erected.
Under the co-operative housing scheme
people can erect a house 'and ipay 31
per cent. interest" on the capital outlay.
The Housing Commission borrows ,money
at 3i per cent. interest but when the uniorbunate tenant ultimately gets into a
Commission house he is obliged to pay
8 per cent. interest, or more. If the cooperalt:ive housing societies can build
houses and charge only 3i per cent. interest surely 'the Housing Comm,ission
could charge a similar rate for its houses.
That i:s something that honorable mem.,
bers can work out for themselves over
the week-end. There is only one conclusion that they can come to and that is
th'at ,the Housing Commission in Victoria
is "crook."
Mr. McDONALD (Dundas).-I direct
the attention of the Government to the
necessity for allowing quamerly adjustments of rates in contracts entered
into by bus proprietors wifu the Education Department .tor the transport of
school children. Contracts are entered
into after ,tenders have been called, but
acoording to information I have received
the tenders are not acceptable if they
e:xx!eed a figure higher than cost plus
a fixed margin of profit based on the
capital value of tlhe plant in use.
No allowance for possible increases in
running expenses is acceptable to the
Department. Contracts are based on a
twelve months' term and at present no
adjustment is possible for· a shorter
period. Price control has succeeded in
doing nothing more than legalizing the
rise in prices, and losses are being incurred by bus proprietors, who have no
alternative but to continue to bear those
losses.
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I wish to cite the case of one contractor
who is operating school buses in the
Dundas electorate. In 209 working days
during this year, this proprietor has
travelled 40,546 miles. An average distance of 9 miles is travelled for each
gallon of petrol, which m·~ans that 4,505
gallons are used annually. Every in-'
crease of 1d. a gallon in the price
of petrol results in an annual loss of
£18 15s. 5d. There have been two increases, each of 1d. a gallon, since
January, 1951, which have occasioned an
over-all loss of £37 lOs. 10d. For each
rise of lOs. a week in drivers' wages, the
proprietor incurs an annual loss of £104.
During the twelve months commencing
September, 1950, and ending August,
1951, wages will have increased from
£8 12s. to £11 1s. weekly. The annual
less on wa!ges 'alone for ,that operator
would be £509 12s. The prices of 8.25 x
20 omnibus tires and tubes-which is the
popular size for school buses-have risen
since September, 1950, to July, 1951, from
£27 4s. 6d. to £37 9s. 6d. in the case
of tires and from £3 lOs. to £4 17s. 6d.
in the case of tubes. Allowing for an
'annual usage of 8,000 ;miles for each tire,
these increases result in a further 'annual
loss of £406 '175. 6d.
The annual loss to the operator, based
purely on petrol, wages, and tires, is
£954 Os. 4d. There are other increases,
such as those relating to spare parts and
the technical labour of engineers, but I
think I have produced sufficient evidence
to justify a quarterly adjustment being
made. I ask the Premier to review the
matter carefully with the object of ascertaining whether it is possible to take
action in that direction. In my opinion,
the present situation is most unfair to
bus proprietors, and eventually it will
resul t in higher charges to the Education
Department.
Mr. DUNN (G~elong).-I desire to
direct attention to the great hardship
being suffered by many people who were
unfortunate enough to lose, in a fire at
the railways goods shed at Geelong on
the 29th of January last, goods for which
they are unable to obtain any compensation from the Railway Department, because of a legal technicality. I cite one
instance which is illustrative of practically all the others. It relates to a man
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who had consigned to him from Melbourne on the 23rd of January last a
washing machine valued at £82 19s. 5d.
A fire occured in the goods shed on Monday, the 29th of January, which was a
public holiday. Some train loads of goods
arrived on the preceding Friday. Those
goods may have been unloaded then, but
they were not obtainable by the consignees who applied at the office of the
Railway Department to obtain possession.
On the following day-the Saturdaythe goods shed was closed. The same
oondition applied on the Sunday and
likewise on 'the' Monday-which was a
public holiday--on which day the goods
were destroyed by fire. The attitude of
the Railway Department is that, immedia tely the gQods are discharged from
railway trucks, .its liability ceases.
I
now quote the teJct 'Of a letter addressed
to my constituents, which is applicable
of ·many other consigneesWith reference to your claim dated 7th
ultimo, for one crate of washing machine,
value £82 19s. 5d., despatched by Australian
General Electric Proprietary Limited, Melbourne, on the. 23rd January, 1951, and
burnt in a fire in the Geelong goods shed
on 29th January, 1951, I have to advise that
the goods had been discharged from the
vehicle in which they had been conveyed
into the Geelong goods shed before the fire
occurred, and their carriage was then
completed.
As soon as the goods were discharged
into the Geelong goods shed, the Commissioners became bailees for their custody
and would become liable for loss and
damage only in the event of negligence on
the part of themselves or their servants.
The loss of the goods was not due to
negligence on the part of the Commissioners
or their servants, and 'whilst the Commis-'
sioners regret the loss, they cannot accept
responsibility.
My correspondent did not ·accept that
decision, but replied tQ rthe Claims Agent
in these termsAfter further consideration and inquiry on
the matter, I would request that you consider my claim for compensation on the
loss of a washing machine which was destroyed in the fire at the Geelong goods
sheds. In a previous letter you were
advised that the machine was despatched
on the 25th January on Tru.ck No. 4560D
Waybill No. 3673.
After ,a number of
inquiries at the Geelong yard, I was informed that this truck and its contents
were destroyed in the fire.
Mr. Dunn.
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It appears from your letter of the 15th
March that the Department denies all
responsibility for goods in its custody apart
from those in transit, and that the onus of
proof of negligence is therefore placed upon
those who support the railways. I feel that
in this case the posi tion is very unsatisfactory, and, if I may say so, unjust.

The above machine was despatched as
stated and inquiries as to its arrival were
made as late as the Friday afternoon. I
understand that even if the machine had
arrived on Saturday morning it would not
have been possible to take delivery of it,
and the same applies to the Monday holiday.
Since your letter of the 15th March, I hav~
received no advice as to whether any part
of the machine has been salvaged and in
the absence of any details regarding the
findings of the Commission of Inquiry into
the cause of the fire, the position, as far
as individuals like myself are concerned, is
very unsatisf,actory indeed.
I trust th'at you will reconsider this
matter further in the light of the above, but
if this is not possible on your part, I
would be pleased if you would advise me
if an ap.proach might be made to the Head
of the Railways Department or the Commissioner without recourse to a solLcitor.
To that communication,
Agent replied:-

the

Claims

I have your letter of the 28th June,
respecting a washing machine burnt in a
fire at the Geelong goods shed on 29.1.51.
No one regrets more than the Commissioners
the necessity to decline certain claims which
have been made.
The Commissioner's
decisions have been made entirely in accordance w.ith the advice given them as to
their lialbility.
I have been directed by the Commissioners to state that for the reasons expressed in my letter of the 15th March that
they cannot accept liability. All of the
damaged goods in the Geelong Goods shed
which were of any salvage value were sent
to the Department's Unclaimed Property
Store in Flinders-street Extension, Melbourne. The,re is nothing identical to a
washing machine amongst the salvaged
goods but If you wish to inspect them to
satisfy yourself, you may do so at any time
on application t'O -the Offiicer-in-Charge at
the Unclaimed Property Store.
This constituent then wrote to me in the
following tennsIt seems to me that there is something
radically wrong with a .position that permits
any body, whether governmental or private,
to accept the responsibility of carrying goods,
and then, when such goods are destroyed
while still in the custody of the body concerned, to be able to disclaim all responsibility, especially when, as in this case, the
goods arrived at a time when it was not
possible' to take delivery of them.
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As far as I am aware, the findings of the
{!ommission appointed to inquire into the
cause of the fire have not been made public,
and the possibility of any individual proving
negligence on the part of the Railway
Department (apart from the cost involved)
would indeed be remote.
r have heard recently of a large firm who
were compensated for the partial loss of
some pipe fittings which, in the light of my
own loss, seems to point to some measure of
discrimination between large concerns and
individuals.
From inquiries I have made it seems that
the Railway Department is in the happy
position of being relieved of most of the
responsibility for the loss of goods in its
custody, and that the Commissioners are
under no obligation to provide a sprinkler
system or even to take the elementary precaution to provide a watchman between the
time the sheds close until 10 o'clock at
night.
I feel very strongly that this state of
affairs warrants some measure of inquiry,
and I trust that you will be able to approach
the Minister concerned, so that something
may be done to rectify the unsatisfactory
position of those who have suffered a severe
loss through no fault of their own.

1951.]
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Mr. LECKIE (Evelyn) .-1 wish to
refer to 'a matter concerning the Marysville sub-branch of the Returned Sailors,
Soldiers ·and Airmen's Imperial League
of Australia, the members of which are
extremely 'anxious to build a memorial
hall and club rooms. It is important to
remember that in 'a somewhat remote
centre like Marysville members of the
league live not only in the township but
in timber camps and on small
holdings some distance from the
town; therefore they should have
'Some place where they can meet together.
At present there is available only a
rather old hall, which is quite unsuitable, or public cafes which obviously
are quite inappropriate for a meeting
of a sub-branch of the Returned Sailors,
Soldiers and Airmen's Imperial League
of Australia.
A 'site for the clUib rooms was made
available by the Lands Department, and
the sub-branch was able to purchase
from that Department a septic tank
which had been used 'at a school previously situated on that site. The members are fulJy conscious of the present
housing difficuLties and are anxious that
they should in no way, by their desire
to build, interfere with the building of
houses. For ,that reason, therefore, the
members of :the 'sub-branch felled timber
which would not have been used for commerci'a.J purposes and milled it in their
spare Hme. An the timber necessary for
the 'construction of the club rooms is
now milled and stacked: This timber
could not possibly have got into
ordinary commercial channels because it
would not have been milled except for
this particular purpose. Further, the
plans for the club rooms call for the use
of no cement whatever, and the erection
of the building would be carried out by
voluntary labour under the supervision
of a man who is a master builder.

I have received other compla'ints in regard to this matter.
A couple who
only
recently had been
married
and shifted to Geelong lost most cf
their furniture, including a glory box.
They took some goods on their own
truck to Geelong and the rest were consigned by rail. Immedia tely on their
arrival on the Friday aDternoon they
applied for their goods but were told that
they were not available. On the following Monday the :Sheds were burned down
and these people Jost most of their possessions. AHhough the Railway Department may technically be correct I contend that it has some moral responsibility ,to those people who gave their
goods into its charge. I consider that aU
these cases -should be eX'amined on their
merits, 'and that some compensation
should be paid. In my opinion, the
wri ter of the letter I read makes a perMr.' McDONALD (Premier and Treatinent point when he stresses the fact
surer) .-Is all the material available, inthat there has been no public notification
cluding the flooring and j'Oinery?
O'f the findings of the body that inquired
into the cause of the fire. We do not
·Mr. LECKIE.-I am informed that all
know whebher the Department was negli- materials are available. In June of last
gent or not. I ask the Government to . year an application ,w.as made to the
give earnest consideration to the ques- Bui1ding lDirectorate for a permit to
tion oif compensating those people who build the club rooms, 'and a reply was
have suffered as the result of the fire.
received that for the time bein.g it would
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have to be deferred. In May of this
year the application was renewed. I
supported 'that application and pointed

out to the Minister of Housing that the
materials were on hand'; that the acquisition of these materials in no way interfered with the normal supply o'f home
building timber, because it was felled in
the 'bush by members of the sub-branch
and was milled by them in their spare
time; that it was proposed to erect the
building entirely by voluntary labour,
and that no cement would be used. However, a permIt was ag'ain refused, on the
ground that if the permit was granted to
anyone applicant to undertake this type
of building construction, then similar
consideration must be given in a'll 'Other
cases, 'which would mean the use of a
large quantity of building materials
and the employment of much building
labour that are so urgently required to
alleviate the existing distressing 'shortage
()f housing and hospital accommodation.
On the fa'cts I have cited, that is pure
nonsense, because this specific case could
easily be distinguished from an application where the materials were not
similarly obtained. In the circumstances,
I consider that the refusal 'to grant a
permit in this case was not justified, and
I ask the Government to again investigate the matter to see if something cannot be done to help the members of the
sub-branch who urgently need 'a centre
where they can meet together.
Mr. MORTON (Ripon).-I wish to
bring to the notice of the Minister of
Soldier Settlement the ,case of a young
man named Ted Nunn, who lives at
Sna,ke VaHey. Although he served in the
merchant navy, he has been notified by
the Soldier Settlement Commission that
he is not eligible to be considered for a
soldier settlement .b'lock. I should like
to read 'an extract from a letter he forwarded to mel am not one to grum1ble, but I volunteered for 'Cverything I went into. I was
in the volunteer 'army before I went away,
15th platoon, 8th battalion, Ballarat, was
caught over the-other side when war broke
ouit, volunteered ,for Dunkirk and stayed on
through the whole of the evacuation of
France, was with Anglo-Saxon Tankers dellivering salvage tugs for the navy, then
through spedal opps, D. Day, on the landing in France, 'and stayed five months there.
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After the war was finished I had to stay
until October, 1947, before I could get my
discharge, and now when I apply for a
block they turn me down, and there are
others 'who have never Ibeen out of the
country already .on farms. Why is it? Can
you give me any information as how to get
one?
I ask the Minister whether some
consideration can be given to men
who have served honourably in the
merchant navy. I. have quoted the
case of a man who was at the
evacuation of Dunkirk-one of the
greatest battles in the history of the
British Empire. There he played his
part in the saving of the lives of
thousands of British soldiers.
He
was also at the landing in France, the
turning point of the last war. However,
under the regulations, he is not permitted
to be allotted a soldier settlement block.
I urge the Minister to go 'into this matter
thoroughly, to see if there are ways and
means by which this man and others
in a similar position can be rehabilitated
in the country for which they fought
so no:bly.
Mr. 'TURNBULL (Korong).-When I
was discussing the Vermin and Noxious
Weeds (,Financial) Bill yesterday, I
made !passing reference to a shed erected
by the Lands Department in St. Arnaud,
to house equitpment. it is a coincidence
that this morning 1 received the following letter from Mr. F. E. Bartlett, the
Town Clerk of St. Arnaud:At a recent meeting of the council, I was
instructed to write to you in connection
with a .. Nisson " iron building that has been
erected at the rear of the Lands Department office in St. Arnaud.
The building has been placed beside the
court house, and is in full view of the main
street; the building inspector reported to
the council, as follows:Without the courtesy of even being
'consulted, a Government Department has
erected a tin eye-sore in the brick area.
I interviewed a Government representative, but he was utterly unco-operative;
as others have been refused permission to
so do, I recommend that a direct approach
be made to the Minister to have this shed
removed outside the brkk area. If this
is not effective our town will become a
slum.
This council would like you to take up
the matter with the Minister for Lands.
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I know that it is not necessary to remind
members who have visited the progressive town of St. Arnaud that its
municipal representatives and other
citizens posses's great civic pride.
Mr. McDoNALD (Prem'ier and Treasurer).-Why did not those 'people get
into touch with you or the Minister when
the building was 'being erected? Surely
they must have seen it during that
stage?
·Mr. TURNBULL.--:.-I think the Bremier
probably knows ,Mr. Bartlett better than
I do, and the honorable gentleman may
have some idea why action has not been
taken earlier. The 'building was erected
a'gainst the wishes 00£ the 100cal council.
Mr. McDONALD (Premier 'and Treasurer).-Why was the Government not
notified of this matter weeks ago?
Mr. TURNBULL.-I c'annot say and.
I regret that that was not done. However, I urge the Government to assist the
council, as I believe Us complaint is
justified. I trust tlhat action will be
taken to ·remove the building and that
there will be no repetition of thIs
procedure.
Mr. McDONALD (Prem~er 'and. Treasurer). - Have you approached the
Minister of Lands on the subject?
Mr. TURNBULL.-No; I only 'received
the town clerk's letter to-day.
Mr. G. E. WHITE (Mentone}.-I des;l're to direct the attention O'f the
Minister of Water Supply to erosion that
is occurring along the 'South 'bank of the
Patterson river. Until about three weeks
ago, the· condition was not very serious,
although erosion had occurred in various
places to a depth .of about 10 feet. However, the recent heavy :rains have greatly
aggravated the position, and if the
erosion continues :at its pres:ent pace, it
is possible that· during the next heavy
floods the bank will give way. r do not
say that that is 'an immediate danger;
it is a distinct possibility. If it occur.s,
it will mean damage being done toO many
new homes that have been erected
recently in the area between Carrum and
F'rankston. I am ·only a layman, but
I think that the engineers of the State
Rivers ·and Water Supply Commission
will agree that sandbagging shouJd be
. undertaken immediately to prevent
further damage.
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It is reported in to-day's press that
a "halt inflation" conference is to be
held in Sydney, oommencing on Monday
next. I notice ,that Mrs. Karl Kumm has
been appointed to represent the Natioonal
Council of WoOmen and also that Mrs.
Herbert Brookes, the president of the
NatioOnal Council of Women, is toO be
invited to attend. Both those ladies live
in Toorak. I do not wish members to
gain the impression that I bear them
any illwill, or that I oonsider them as
being incapable of conducting themselves
a t the conference in the way desired by
the Natioona1 Council of Women. However, I would point outvhat it is easier
£oor women to ho~sek€ep in Toorak-with
its ,fine roads and other amenities-than
it is for wives and mofuers living in
Melbourne's outer suburbs.
My electorate is in ·an outer suburb,
and 'I am 'Sure that the honorable member for Dandenong 'could speak in a
similar strain on behalf of women living
in the City of Moorabbin and other parts
of his electorate. I am speaking on
behalf of housewives in the electorate of
Mentone.
The SPEAKER (the HOD. Archie
Michaelis) .-How does the honorable
m,ember intend to link his remarks with
a question affecting State administration? As I understand it, the conference
that he has mentioned is being convened
by the Federal Government. Unless the
honorable member can relate his remarks
to an aspect of State administration, he
will be out of order.
Mr. G. E. WHLTE (Mentone}.-I shan
a'sk the ,Premier to malre representations
on certain matters, and I am now sub;mitting my reasons for doing so.
In
MordiaHoc, which is within my electorate,
,women have to wear ,knee--boots after 'a
hea vy iaU of rain. When there is a
downpour, 'Such as that which occurred
last week, there is 18 inches' of water in
the back yards and front gardens of the
houses; the roads are ,awash and the
drains are 'Overflowing. The women folk
have to walk 2 miles .for their groceries
and
other household commodities.
Women living in areas at the back of
Chelsea, Aspendale, Edithvale, and
Carrum have to contend with conditions
almost as 'bad as those which exist in
Mordialloc.
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I ask the Premier 10 use his good
offices to ensure' tha t the women in the
Mordialloc area who have to purchase
their groceries, milk, meat, and vegetables at terrifically ihigh prices, and
then carry them in string bags, distances
of up to 2 miles, are represented at the
conference next Monday, so that their
case can be presented to the Prime
Minister.
'
Mr. McDONALD (Premier and Tre~
surer.-The honorable member for
Dandenong spoke regarding ex gratia
payments to the parents of a boy who
was killed bya Country Roads Board
truck. He raised the same 'Subject on a
previous occasion. The A'ttomey-General
submitted the case to me f'or consideration, and 1 asked him to state the position so far as the insurance companies
were concerned. The honorable member knows that the State Accident Insurance Office made 'an ex gratia payment
towards the funeral expenses, which
amounted to approximately £97.
·Mr. DAWNAy-MoULD.-I was not aware
of that.

. Adjournment.

Mr. DAWNAY",MouLD.-I am ,more concerned with the question of justice, not
so much with the 'monetary aspect of
the case.
Mr. ,MoDONALD (Premier and Treasurer) .--No question of justice is involved. 1 do not wish to say anything
which might be misunderstood, but
doubtless the parents felt that they had
no alternative but to hurry back from the
distant place where they were working
to ,attend their son's funeral, and they
incurred heavy e~enses.

Mr, DAWNAY-MouLD.-l am not worrying about the cost, but 1 am concerned
that two drunken drivers could get aJWay
with alleged manslaughter,
Mr. McDONALD (Premier and Treasurer).-The Attorney-General has the
deciding voice in certain matters, but
must rely on the advice of his legal
officers. if he is advised that a prosecution would not lie in court, it would not
be advisable for him to order a prosecution. If the honorable member suggests
that the Attorney-General was wrongly
advised, and i:f he can 'giive any substantiation of his belief, J shall institute
an inquiry. There should be no question as to advice given to our AttorneyGeneral.

Mr. McDONALD (Premier and Treasurer) .-1 find myself in some difficulty in
considering this matter. On account of
the financial circumstances of the
parents, it is a sad ,case. Those people
are engaged in missionary work, which
Regarding the question raised by the
we all regard as noble service, but we
honorable member for Coburg, I regret
know that the monetary rewards for that
that he ds seriously aggrieved with the
service are not great. Doubtless, the
Housing Commission. There are bound to
parents have felt it difficult ·to meet
be certain misunderstandings between
th'e expenses incurred by them in conmembers and the Housing Commission.
nection with the death of Itheir son.
Apart from the sentimental aspect of this All the Ministers in the Government
case, it is necessary for me to be very would like to answer all questions asked
by honorable members, but we find it excareful nat to leave the door open, so that
tremely difficult to do so in all instances.
other claims could be made in somewhat
The honorable member for Coburg asked
similar cir.cumstances. If 1 did' so,
to be suppLied with .the names and
future Treasurers might be expected to
follow any precedent that might be addresses of about 2,000 peop!e. Apart
from the question of the time which
established.
would be ~nvolved in preparing the
I recall other sad cases of accidents .reply and in reading it in this House, the
in which no compensation has been paid fact is that since many of those people
to those concerned. While 1 would like aJppHed for Housing Commission homes
to help in this instance, 1 must first they have changed their addresses, and
examine the matter carefully to see what for that reason' it would ,be impossible
protection 1 can give to future to reply fully to the question.
Treasurers. 1 have not refused the
honorable member's request, but it is a
'Mr. MUTToN.-That is the way to get
difficult one in which to make a decision. out of it.
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Mr. McDONALD (Premier and TreaThe SPEAKER.-I do not desire to
surer) .-If the honorable member is have to again warn the honorable
prepared to lay a charge against the member.
Housing Commission, which he said
Mr. McDONALD (Premier and Treawas "crook," 1 will be prepared to serer).-I repeat that I am prepared to
institute a thorough investigation. He do everything possible to assist the
has made a serious statement.
honorable member for Co:burg. If a
Mr. MUTTON.-,I am allowed to say conference between the chairman of the
what I think.
Housing Commission, the honorable
Mr. McDONALD (Premier and Trea- member and myself will do any good
surer).-I am prepared to help the then I am prepared to arrange for such a
honorable member.
conference.
Mr. MUTTON.-You are not helping
Mr. MUTTON.-YoU said tJha:t you did
me. 1 want you to help the people.
not want to go on with the Broad,Mr. McDONALD (Premier and Trea- 'meadows housing scheme but the Houssurer).-I am hellpdng them.
ing Commission said ·that it would go on.
Mr. MUTTON.-You are not.
Mr. McDONALD (Premier and TreaThe SPEAKER (the HOD. Archie serer).-If the honorable member reMichaelis) .-Order !
fuses to accept rt:he informa tion I am
Mr. McDONALD (Premier and Trea- given, or if he feels that he cannot acsurer).-The honorable member asked cept it and he describes the administraWhether the files relating to the tion of the Housing Commission as
particular matter that he raised would " crook," all I can say is that he is being
be placed on the table of the most unfair and is not doing him'self
Library. I have considered that question justice.
personally, and I am concerned that he
Mr. MUTTON.-I am speaking about
should still feel aggrieved with the re- something wilth which I am familiar. I
plies he has received to his questions. have placed a certain interpretation on
However, there was no alternative, as tthe activities of tJhe Commission and that
the files contain very personal and is the only in:terpretation I can give to it.
private information relating to the
Mr. McDONALD (Premier 'and Treaaffa~rs of private citizens. They contain
serer).-In 'reply to the representations
all kinds of details which it would be made by the honorable member for
utterly wrong for any Government to Dundas in reference to the tran'sport of
divulge to anybody. For that reason, scholars for the Education Department,
I could not agree, nor could my Minis- my understanding of the position today
ters, to m·ake those fBes available. I do is that if any !contractor is in financial
not want to start a fight with the honor- difficulties because of the low tender
able mem'ber; I want to /help him.
pri'ce ,submitted, or because of increased
Mr. MUTTON.-No.
.
oosts of operating the .service, and he re!Mr. McDONALD (Premier and Trea- ports those additional costs to the Educaserer) .-It is my desire to assist the tion Department Ithey will be investihonorable member for Coburg.
gated. The Transport Regulation B~rd
The SPEAKER (the HOD. Archie is an authority on transport costs. The
Michaelis) .-Order! I ask the honor- matter will be referred to that Board 'and
able member for CobuI'lg to restrain if U decides that the price paid is not a
. himself. He has had an opportunity of fuir return, based on to-day's figures,
p[acing his representart:ions before the then 'an increase will be granted.
Mr.
McDONALD
(Dundas).-This
Government and the Premier is now
replying to him. r mUist ask the honor- rna tter came to my noNce because of a
ruble member t'O hear tlle Premier in . refusal by 'the Department even to consilence.
sider it.
Mr. MUTToN.-The Premier is attemptMr. McDONALD (Premier and Treaing to IPUt over me what the HoU'sing serer) .-1 shalla:sk the Minister of
Commission has previously attempted to Educa,tion to further investigate the
do.
subject. There is no' shortage of tenders

\
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for :bus routes throughout Victoria and
fue provision of transport for schooi
children is 'costing the Government in
the region of £800,000 per annum.
Neither 'the Government nor the Education Department has been mean or hard
on bus contractors, but we are not going
to be foolish in the expenditure of the
taxpayers' money. The Transport Regulation Boa,rd is 'an expert authority on
maintenance costs of motor vehioles and
the Government must accept ,its advice,
even if it says that an increase is not
justifiable. If the honorable member
for Dundas will supply me with full particulars I 'shall have the matter examined
for him.
In reference to the subject raised by
the honorable member for Geelong I
shaH ask the Minister of Transport to
give 1t his attention and, after examination, supply ,the honorable member with
full particulars.
.The honorable member of Evelyn referred to an appUcation for a permit to
erect a memorial hall for returned
soldiers at Marysville. That constitutes
only a part of a most difficult problem.
Applications are being received from
many places throughout Victoria for
penni'Ssion ,to erect public halls. In some
places there are no halls of any kind
available,and every endeavour is made
to meet the situation. In other instances
the halls are in a dilapidated state, but
the Government feels that the housing
position is so serious tihat only in cases
{)f real hardship will it consider granting
a permit fur the use ,of building materials
for the erection or repair of public halls.
I appreciate the work that has been done
'by the local people at Marysville, but
there is involved more than merely the
supply of timber from the sawmills.
Have the returned soldiers at Marysville the necessary flooring timber,
joinery, windows, galvanized iron or
tiles for the roof, and other essentials?
If they have all those materials, and the
iron has not been purchased ~ecently,
then I am prepared to ask the Minister
of Housing to re-examine the appUcation.

The honorable member for Mentone
raised the question' of State representation at the forthcoming Commonwealth
Mr. McDonald.

Adjou,nment.

anti-inflation conference in Sydney. I am
merely ·an invi,ted guest to that conference. I do not think the housewives
will suffer at the hands of the
Victorian representatives at that conference. The Minister in Charge of Prices
and I are going to Sydney to attend
theconferenoe, and I do not think the
housewives will need any better representation.
Sir ALBERT LIND (Minister of
Lands).-I sympathize with the resident
of Snake Valley referred to by the
honorable member for Ripon. The man
apparently gave valuable service during
the war, but he is not eligible for a soldier
settler block.
The honorable member
will appreciate that the provisions of the
Commonwealth-State agreement and the
Soldi'er Settlement Act do not apply to
a person who has ,served his country in
the sphere outlined by the honorable
member.
Mr. GALVIN.-At the time 1he CommonweaUh-S'tate agreement was entered
into the Com·monwealth Government
was adamant that it would not accept
responsibility in ,cases of that descript~on.
Sir ALBERT LIND.-Prior to the
honorable member for Bendigo becoming
the Minister of Lands in the Cain
Government I, as Minister in a previous
Adminiswa.tion, went to Canberra on
:several 'occasions and tried to get something better than we g'0t under the
Commonwealth-State agreement. I shall
do every;thing possible t'0 see if there is
any way in which the m'an referred to
by the honorable member for Ripon can
obtain recognitjon of the kind he is
seeking for the valuable services ihe
rendered to the nation.
Regarding the subject raised by the
honorable member for Korong, I am
amazed to hear that the town of St.
Arnaud is without uniform building
regulations, otherwise the council could
have prevented the erection of this
building if it did not conform with those
regula tions.
Mr. TuRNBuLL.-.The iron shed was
built in a defined brick area, therefore
some building r.egulations must apply in
the district.

AdfoU1·nment.
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Sir ALBERT LIND.-If building
regulations exist and ,they provide that
only brick buildings can be 'erected in
the area, all that the 10cal council had
to do was to have intimated that the
Nisson hut could not be erected in that
locality.
My desiI'le is to assist the
honorable member and the people of St.
Arnaud, but I must point '0ut that they
failed to help ,them'selves when po.ssibly
they could have done so. The Nisson hut
was not put there for' fun. Since I
became Minister of Lands I have received
numerous requests from ·members in
reference to the eradication of weeds
and destruction IQf vermin in their dis-'
tricts. The Nisson hut at St. Arnaud was
probably erected for the purpose of housing material necessary in connection with
that work. It is more or less a temporary structure, and it is the best possible
type of building we ·can get for ·the
p1,l.rpose. Surely no honorable member
would :expect tihe Department t'0 erect
permanent buildings fIQr this purpose,
u tiJizing valuabl~ 'rna teri-als :that are
badly needed for h'0me-building purposes.
Mr. OLDHAM.-The Education Departmen t isa,t present erecting tin huts at
the teachers' training college in a
defined brick residential area in Malvern.
The Malvern City Council
has uniform' building regulations; it
has protested to the Education Department and has been :i.nformed that
the building regulations do not apply to
Government Departments. The case in
M'alvern is 'on aU f'0urs with the case
menti'0ned for the hono~able member for
Korong.
Sir A[18[ERT LIND.-In all sincerity,
I say Ito the honorable member for
K'0rong tha't buildings of the type to
which he referred are considered to be
temporary. I am prepared to discuss
with the officers of my Department the
representati'0ns that have been made,
with the view of obtaining a complete
sta tement of the facts.

purpose of dealing with erosion. If the
problem in this instance does not come
within tha'tcategory, I 'ShaH be happy to
make an 'investigation Ito ascertain
whether appropriate action can be taken.
The motion was agreed to.
The House adjourned at 12.42 a.m.

Mr. BROSE (Minister of Water
Supply).-In reply to the honorable
member for Mentone, who :spoke about
erosion on the Pa'1terson river, I desire
to point out that there is in existence a
rivers and sitreams ;fund from which the
State can make money ·available on a
generous basis to municipalities for the

1. W:ho ·are the members of the Tenancy
Committee of the Housing Commission, and
on what .authorHy 'this committee refuses to
give reasons for reje.cting applications for
Commission homes?
2. For what purpose rentals collected from
tenants at emergency camps ·are used?
3. W,hether accommodation in emergency
camps is restricted to families waiting their
turn for Commission homes?
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The SPEAKER (the Hon. Archie
Michaelis) took the chair ·at 4.7 p.m .•
and read the prayer.
EMERGENCY HOUSING
ACCOMMODATION.
W ATSONIA CAMP.
Mr. O'CARROLL (Clifton Hill) asked
Mr. R. T. White (Honorary Minister),
for the Minister of Housing1. How many families .and children respectively, are housed in the emergency
housing 'camp ,at Watsonia?
2. Whether it is proposed to improve the
sanitary arrangements and laundry facilities
at the camp ; if so, when?

Mr. R. T. WHITE (Honorary Minister).-The answers, as supplied to me by
the 'Mini'Ster O'f Housing, are1. Two hundred and bwenty-six families,
comprising 782 children.
2. If the Dep.artment of the Army adheres
to its intention of resuming Watsonia for
tr.aining purposes not 'later .than the 1st
of March, 1952, ,additional or improved
facili ties will no't be provided.

HOUSING COMMISS~ON.
TEN ANCY COMMITTEE: EMERGENCY
CAMPS : DETERMINATION OF RENTS.
Mr. MUTTON (Coburg) asked Mr. R.
T. White (Honorary iMinister), for the
Minister of Housing-
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4. What factors are taken into consideration in determining the rentals of Commission 'homes?

Mr. R. T. WIIITE (Honorary Minister).-The answers supplied
Minister af Housing are--

by

the

1. Miss F. IE. Penington, member of the
Commission, 'and Mr. J. H. :Davey, secretary
to the Commission. Generally the Commission will give reasons for rejeCtion of an
application, but there are some cases in
which the information on the file is rof such
a nature that it must ibe treated ,as confidential. In tho'Se cases the Commission
does not furnish its reasans.
2. For pUI'chase of huts, general maintenance, repairs, renewals, impravements,
administration, and a'ther charges.
3. Priority in respect of accommadation in
emergency homes is accorded families with
young children to' 'be evicted fram their
homes by court orders, irre'Spective as .to
whether such families are waiting their
turn far Cammission hames.
4. Ecanomic rents of Cammissian houses
are determined in aocardance with the
f.actars set out in paragraph 4 af First
Schedule 'to' Cammonwealth/State Hausing
Algreemen t 'which is incorparated in Act
No. 5,114 of the Victorian statutes.
PREFABRICATED FRENCH-TYPE HOMES.

Mr. FRASER (Grant) asked Mr. R.
T. White (Honorary ,Minister), for the
Minister of HousingWhether the Gav'ernment has entered into
nego'tiations or ,cantracts for the impartation
of prefabricated French-type homes?

Mr. R. T. 'VmTE (Honorary Minister).-The answer supplied by the Minister of Housing isYes. The Hausing Commission has entered into a .contralct with Compagnie Industrielle de Bais to' supply 2,000 'Prefabricated French-type hames.

MlNES DEPARTMENT.
DUST MEN ACE IN MINES:
COMMITTEE.

INQUIRY

Mr. STONEHAM (Midlands)
the Minister of Mines-.

asked

Whether the Committee appainted to
investigate the mast effective means of
cambating the dust menace in mines has
presented its repart; if so, what action he
pI1oposes taking to give effect to the recommendations?

Mines Department.

regulations with a view to suggesting
amendments to bring them into line with
the requirements of modern mining practice. The work of this committee had been
practically completed when the various
State Governments agreed to co-operate in
an effort to introduce uniform mining regulations throughout Australia.
It was accordingly decided that the report
of the Victarian committee should be delayed to enable the committee to give cansideratian to the draft uniform regulations
agreed on 'by the variaus State and Commonwealth Mines Departments. The Victorian committee is now in a pasition to
compare its recommendations with the
standard code and a meeting far this purpose will be held at an early date.

SOIL CONSERVATION AUTrHORITY.
PURCHASE OF KEW PROPERTY:
DISPOSITION OF STAFF.

Mr. BOLTE (Hampden) asked the
Minister for Conserva tion1. Whether the Sail Conservation Authority has purchased" Herancaurt ", a house at
the corner of Cotham and Burke roads,
Kew; if So', what was the purchase price,
and how many roams there are in the
hause?
2. How many rooms are accupied by the
Soil Conservatian Authority and its staff in
-(a) Kurrajang Hause; and (b) the Victorian Cricket Assaciation building?
3. Whether the Soil Conservation Autharity proposes vacating its offices in Kurrajong House and transferring to "Heroncourt" regardless of the inconvenience this
will occasian country people visiting Mel'bourne to consult the Authority?

Mr. BROSE (Minister for Conservation).-The answers are-1. Yes. Purchase price, £12,060; number
of rooms-14.
2. (a) Kurrajang House-5.
(b) ViCitorian
Cricket
Association
Building-6.
3. Yes. Inconvenience will not be caused
to country people because most business will
be done through the district affices; also
visitors to head affice will be able to drive
their cars to the affices where parking space
will be pravided.

LAW DEPARTMENT.
FATAL

ROAD

ACCIDENT: PROSECUTION
OF DRIVER.

Mr. DAWNAY-MOULD (Dandenong)
asked the Attorney-Genera'l-

Mr. MOSS (Minister of Mines) .-The
answer is-

If he will lay on the talble of the Library
all files relating to the death of John Ernest
McNair Courtier at Horsham?

The committee a'ppainted by the Minister
of Mines to examine ventilatian and health
st'andards in Vi'ctorian mines is also examining the whole of the mining Acts and

Mr. MITCHELL (Atto~ney-General).
-I am not in a position to lay on the
table of the House the files referred tn by
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the honorable member as they are at
. present in the hands of ,the Police Department for consideration of the question of the prosecuti'on of the driver of
the motor C'ar under relevant provisions
of the Motor Car A'cts.
MENTAL HYGIENE BRANCH.
TREATMENT OF GIRL PATIENTS: FORM
OF INQUIRY.

Mr. DAWNAY-MOULD (Dandenong).
- I ask the Minister of Health the following question on the' N oUce Paper:If he will lay on the table of the Library
the files and reports relating to the inquiI'ies
into allegations of mistreatment of two
girls in Victorian mental hospitals referred
to by him (Mr. Dawnay-Mould) on Tuesday
last when speaking to the motion for the
adjoulI'nment of the House?

Without notice, and by leave, I ask the
Minister in his reply to furnish .the
result of his determ'ination as to the
holding Q>f an independent inquiry.
.
~Ir. FULTON (Minister of Health).The answer ·is "No." As there are documents on the file which contain confidential and personal inforomation, I
have laid it on the tahle of this House
for the honorable member's perusal. As
to the honorable member's question
without notice, if he wHI place the
question on the Notice Paper it will be
answered.

CROWN EMPLOYEES.
RETIREMENTS AND TERMINATION OF
SERVICES.

Brigadier TOVELL (Br~ghton) asked
the Chief SecretaryWhat are t:he names of the officers who
have retired and the employees whose services were terminated between the 1st and
the 17th of July instant, in-(a) the State
Public Service; (b) the Victoria Police Force
(c) the Metropolitan Fire Brigade; (d) the
Country Fire Authority; and (e) the Victorian RaHways.

Mr. DODGSHUN (Chief Secretary).AS' a'Pproximately 340 nalmes are contained in the list, I ask that it be included
in Hansard so that I shall nat occupy
the time of the House by rea'ding 'it.
The SPEAKER (the Hon. Archie
MichaeJis).-With the indulgence of the
House, that wiU be done.
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Mr. DODGSHUN .---'1 than'k the House
for iiVs indulgence .
The lanswer to luhe question was as
foHows:The names of the officers who have
retired and the employees whose services
were terminated between the 1st of July
and the 17th of .July, 1951, in the various
Services referred to by the honorable mem"
ber are as foUows:(a) Public Service.
Officers.
Name; Department.
Steel, P. W.; Lands.
Sutherland, J. E.; Agriculture.
O'Brien, M. E.; Forests.
Employees.
Premier's Department.
Suffern, S. M.
Collins, B. R.
Chief Secretary's Department.
Nytezenko, O.
McDona,ld, N. F.
Birmingham, M. E. Crossley, C..
Lambert, M.
Mead, R. T. J.
Fairweather, L. M. Beasley, P. G:
Riley, B.
Thompson, K. M.
Storkan, L.
Grenfell, M. J.
Newbegin, E. F.
O'Hurley, H. P.
Crook, M. J.
Van Velsen, J:. B.
Treasury Department.
Jones, A. R.
Watson, M.
Reilly, T. G.
Hassett, A. J.
Carruthers, M. A.
Weyermann, W. J. H.
Baxendale, N. D.
Wilson, A. M.
Education Department.
Houghton, P. S.
Daison, P.
Pearce, E.
Millonakos, J.
Law Department.
Tyler, M. V. Smith, J. G.
Bouyer, H. F.
Connelly, M. P.
Brown, B.
Maslen, W.
Delahenty, L. H.
Lands Department.
Clark, M. (Mrs.).
PubBc Works Department.
Fraser, V. M.
GiHespie, K. L.
Richards, L. M.
Harrison, A. T.
Department of Health.
Marcoccio, I. O.
Langborne, E.
Stewart, O.
Parnell, S.
Hall, L.
Arthuf, H.
Bates, V.
Lynch, E. P.
Murphy, V. P.
Jerome, S. M.
Westra, A.
Gordon, L.
Serong, R.
Stiffe, F. J.
Neyens, J.
Phillips, I.
Dela~unty, L.
Von Sanden, D.
R b'
C
CathIe, E.
Davis, E.
0 mson,
.
Filipow W.
Ward, B.
Wood, M.
Fitzpatrick, K.
Watt, R.
Gee, J.
McIlroy, M.
Hitchock, E. D.
Fletcher, C.
Young, E.
McNiese, D.
Barlin, S.
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Department of Health (Mental Hygiene>.
White, D. C.
Gilchrist, L. R.
Posocco, M.
Stillie, P.
Heksnis, N.
Vucic, S.
Krizova, L.
Bourke,.R. F. X.
Rogers, J. S.
Beddoe, R. O.
Langham, E. M.
Oates, F. A.
Martin, B. T.
Fairley, M.
Edwards, C. E.
Brown, M. W.
Buckley, .C. A.
Ceciksza, M.
Pentland, L.
Olmre, P.
Rogers, V. J.
Bourke, M. C.
Chambers, A. C.
Booth, E.
Mul,len, A. R.
Boland, W. J.
(b) Victori'an Police Force.

Employees.

Agriculture Department.
Thompson, G. A.
Campbell, F. G.
Hart, I.
Glasson, A. R.
Forests Commission.
Hodson, E. M.
State Rivers and Water Supply Commission.
Alford, B. P.
Bernard, R. W.
Cumming, M. H. M. Jenner, A. A.
Rozstalski, W.

Retirements.
First Constable Rankin, No. 8253.
Flir'st ConStable Hales, No. 7534.
Sergeant Gooden, No. 61'21.
F.irst Constable Way, No. 7359.

Sergeant Connelly, No. 5694.
Senior Constable Tauschke, No. 7486.
Sergeant Lee, No. 6162.

Resignations.

Constable JamIeson, No. 10035.
Constable O'Neil, No. 10822.
Constable Archer, No. 11139.
Constable Chinn, No. 11058i
(c) Metropolitan Fire Brigades Bo'ard.
E. G. A. Walton.
R. J. Robinson.
(d) Country Fire AuthoI1ity.
Niil.
(e) V,ictorian Railways.
Name.

\ Constable Eden, No. 11184.
Constable Linden, No. 10695.
Constable Nelder, No. 10071.

Resignations.
. T. Barrett.
N. Blunt.

Grade.

Reason.

OfficersIII health
Matthews, L. W.
District Superintendent ..
Age
McKinnon, J.
Assistant Stationmaster ..
Age
Baquie, J. A.
Assistant Superintendent, Melbourne Yard
III health
Ryder, J. E. T.
Senior Train Controller ..
III health
George, J. E. T.
Stationmaster ..
Age
Cameron, A. A.
Assistant Comptroller of Accounts
Age
Aslett, P. H.
Clerk ..
Age
Macartney, W. S.
Chemist
Age
Rowden, C. F.
Foreman
Deceased
O'Shea, B. G.
Clerk ..
EmployeesSignalman
III health
Draper, J. W.
Jose, C. L.
Suburban Guard
Age
Germaine, T. C.
Passenger Guard.
Age
Rae, A. G.
Platform Supervisor
Age
Hunt, Mrs. A.
Caretaker
Age
Rill, L. D.
Repairer
Age
Carlon, J.
Boilermaker's Help.
Age
Vines, J. ..
Repairer
Age
Smith, G. R.
Painter
Age
Smith, S. J. R.
Blacksmith
Age
Ross, T. .. .
Driver
Age
Payne, J. L.
Driver
Age
McLachlan, R. M. ..
Driver
Age
Jones, W. E.
Labourer
Age
McLeod, E. W.
Labourer
Age
Avard, N.
Driver
III health
Labourer
III health
Gallatly, M.
Plant, J. H.
Labourer
III health
Labourer. .
Age
Boulton, W. F.
Williams, H. S.
Skilled Labourer
Deceased
~~J~_vV
__._S_._____________Y__a_rd__P_o_r_t_er___________________________________D_e_c_ea_s_e_d__
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Bruse, Mrs. J., caretak~r.
Janetzki, Mrs. D., gatekeeper.
Grogan, J. C., labourer.
Delhuntly, C. J., eng,ine cleaner.
Neumager, J., labourer.
Thompson, N. L., junior 'assistant.
Lechic, R, skilled labourer.
Schi'avello, F., labourer.
Russell, B. K., lad labourer.
Galla, R., labourer.
Menzies, J. D., engine cleaner.
Paspiszyl, A., la!bourer.
Cowan, A., labourer.
Officers and Employees Who Terminated
Their Service By Resignation.

Moore, A. E.
Brew, J. S.
Gigliuto, F.
Simpson, C.
Spagnolo, G.
Smith, J. H. L.
Scott, Miss J. H.
GUilbin, B.
Hanel, E. G.
Holt, T. D.
Sleep, W. G.
Ry!bar" A.
Gardiner, J. J. J.
Emmett, W. F.
Phillips, M. J.
Cutayar, C.
Payne, A. A.
Sinclair, J.
Saul, A. B-.
Norwood, Miss M.
Vaseris, V. J.
Darg.is, P.
Baker, A. M.
Patience, Mrs. J.
Phimps, R B.
Davey, C. V.
Kiely, J. G.
PHt, M. F.
Clark, W. F.
Buchanan, A. J.
Lovett, L. L.
Pullan, A.
Longawa, H.
Richings, G. H. A.
Whitby, L.
Eikeland, T.
Komorowsky, W.
Slaviero, A.
Dowling, B. J.
Willis, M'iss M. R
Forbes, B. R.
Blaikie, A. L.
Lindsay, C. T.
Hartman, K. F.
D
Hutchinson, A. .
Wright, W. J.
Callaghan, T.
Page, W. E.
Ticlmell, R
Brennan, A. F.
Zacek, S.
Angelone, A.
Dyson, G. D.

Berniman, D. J.
Hales, A. G. L.
Schmidt, .H. G.
Kelly, W. E.
Smith, A. G.
Griffiths, R S.
Giordmaina, P.
Crichton, E.
Hamilton, W. L.
SulEvan, F.
Marshall, M.
Webb, W. H.
Caruana, J.
Henley, Mrs. E.
Murdie, Miss J.
Frost, Miss S.
Whitfield, L.
Fergeus, Miss B.
Scott, Miss E. R
Greenway, R. S.
Myers, H. G.
Ashton, G. V.
Dolzan:i, R
Ondaatje, R
Dingey, Miss R
Mackie, Miss -E.
Allen, L.
BUI'tke, Mrs. P.
Donaldson, Mrs. J.
Grampiccolo, V.
Lister, W. H.
Zeisig, H.
Gilberto, S.
Wierzbinski, L.
Spiteri, J.
Saliwonczyk, W.
Gibney, W.
Campbell, D. J.
Harrington, T. B.
Constantino, S.
Boots, T. J.
Duffy, B. S.
Pratt, R V.
Cass, G. L. W.
Dean, J.
Marshall, L. F.
Comperatore, J.
Quinn, R P.
Babbas, P.
Martin, R H.
Wellington, G. L.
Shpilliarsky, S.
Stephens, Mrs. H.
McGuirk, Miss E.
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Davis, Mrs. G.
Scuteri, G.
Hazelwood, Mrs. D.
Marsalowski, J.
Sreuerts, Miss R
Storti, M.
Jones, N. A.
Milne, F.
Ryback, S.
Dickinson, Mrs. 1.
Searl, Mi,ss D. R
Hall, Miss N.
Chippendall, Mrs. J.
Verd1i, H.
Hawken, R J. S.
Farmer, M~ss D.
Mannell, W. G.
Fergeus, Miss G.
McKenzie, H. H.
Liles, Mrs. Q.
Blakeney, Mrs. D. L. Schilliier, Miss E.
Hirt, Mrs. D.
Nasser, S.
Strong, Miss J.
Jaques, Mrs. J. E.
Cloonan, K. D.
Gardener, B. M.
Bagnato, R
Smith, Mrs. J. M.
F'arrugia, L.
Lyons, J. L.
Riddell, D. C.
Reid, E. T.
Romano, S.
Gilbert, R
McGilvray, 1. R.
Austen, Miss J.
Sala, V.
Hunt, Miss P.
Roscoe, S. L. D.
Lo Guiduce, S.
Werner, O.
Tucci, P.
Traynor, L. J.
Taylor, C. N. K.
Undy, F. J.
Southall, J. R
Waters, R O.
Lentini, G.
Boots, C. J. M.
Spiteri, A.
Breen, D. J.
Whiteford, T. D.
McIntosh, E. A.
Salerno, V.
Oiupak, P.
Stephenson, R 1.
Breen, ,E. P.
Campbell, C. A.

TRANSPORT BN.1L.
Mr. DODGSHUN (Chief Secretary)
presented a message from His Excellency
the Governor recommending that an
appr'opriation be made from the Consolidated Revenue, for the purposes of
this Bill.
A resolution' in accordance with the
recommendation was passed in Committee and adopted by the House.
EIDUCA'J1l'ON

(A~MENDMENT)

BILL.

The debate (adjourned from July 24)
on 'the mation of 'Sir Albert Lind (Minister of Lands) for the second 'reading of
this Bill was resumed.
Brigadier TOVELL
(Brighton).This i'Sa small but important ,measure
S'O far as the Education nepartmen t is
concerned. It incorporates three main
amendments to the :Education Act relating to present practices. First it provides for the registr,a'tion 'by the Council
of Public Ed\lca tion -of junior secondary
schools and junior 'Secondary teachers.
Secondly, it provides for the registration
of teachers of special subjects, and
thirdly, it clears up a doubt to which

attention has been directed by the Law
Departmen t concerning the powers of the
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Minister of Education with regard to

boys' schools, metal work and wOoOd work.

scholarships, bursaries, exhibitions, and

It will be readily. understood that the

grants of that nature.
The need for thecrea tion of ,a new
division in the registration of schools and
teachers has been fellt for some time. Up
to the present the Council 'Of Public
Educa tion has had power tio register
schools -in the sub-primary, primary, and
secondary divisions, but it has been found
that the gap between the primary and
the secondary divisions is very wide. It
is proposed to insert in that gap another
dassifica ti'On 'Of schools. Members should
understand that this Bill does not in any
way relate to State schools; it relates
only to certain registered schools, mainly
those ,controlled by ,churches and a few
proprietary schools. As is weH known to
members, the qualification for the registra tion of a secondary school teacher is
very high, as is the qualifi'caHon necessary for the registration of secondary
scho'ols. The latter requires that onethird of the teaching staff must -consist
of registered secondary teachers and in
order to attain that status the ,applicant
must hold a university degree, and
a t least the diploma 'Of education.

preparation necessary for teacher.s to
obtain quaHfl,cation in those subjects in
many ;cases i'S longer land moOre arduous
than is necessary in the case of teachers
of more orthodox subjects. It is justifi~
ahle that teachers jnstructing children in
those arts and 'ski11s shali be registered
in order thart: they might obtain the
benefits of registration. For instance,
section 92 of the principal Act provides-

Schools catering for children up 1'0 the
age 'Of fifteen years, who are not going
on to the intermediate, leaving, and
matriculation standards, have found it
difficult to register up to the standard
they require unless they become secondary sch'ools. The proposed additional
classifieation will be of great value to
them. In the same way teachers who will
teach wi thin ,that ,classification will be
required to possess certain qualifications
lower than those ,of a secondary teacher
but higher than those of the present primary teacher. The exact -details have
not yet been determined, hut it will be a
qualificati'on somewhere between those
two standards.
The Bill then ,provides for the regis~
tMtion of teachers of single subjects. This
will olear up a gr,ave injustice that has
been felt by tea-chers so employed. The
list of subject'S to be covered will be
elastic, because the section of the A<!t
dealing with it is being expanded to give
much la ti tude toO the Council of Public
Education. In the ma-in it will include
such subjects as music, physical educa~
tion, arts and crafts land, in the case of
Brigadier Tovell.

No person who is not a registered teacher
and has not obtained express perm}ssion to
be employed as by secUon ninety~eight of
this Act provided shall have the right to sue
in any court of law for services rendered as
teacher in any school.

That is one of the disabilities of ·an un~
registered teacher; he has no legal status
as a teacher and no right to sue for fees
or sala,ry. In addition, awards made by
the wages Board up to the present have
dilscriminated between regi:stered and un~
registered teachens, with the result that
the latter have been placed in a lower
category and have received a lower
sa}ary than have registered teachers.
Under this measure aU teachers can be~
come registered.
Previously subjects foOr which registra~
tion of teachers could be effected were
covered by s~ction 87 of the principal
Act. With the exception of "book~
keeping, shorthand and accounrt:ancy"
the subjects included in section 87 are
idenUcal with those which appeared in
the Education Act 1872. The three sub~
jects named were added at a later date.
Other -subjeCits which, in the opinion of
the Council of Public Education, are de~
sira!ble for inclusion may be added.
The next provision in the Bill relates
to Sich olarsh ips. Up to the present, the
Minister of Eduoation has exercised cer~
tain rights and powers with regard to
scholarshi'ps, but it has been pointed out
that under the existing legislation it is
doubtful whether he possesses the neces~
sary powers. Clause 4 proposes to sub~
stitute a new 'seotion 82 to supplant
section 82 of the principal Act. The
proposed new section will make quite
clear the powers of the Minister in rela~
tion to scholarships. In proposed new
sub~section (2) "scholarship" is defined.
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Members of the apposition are in
favour of the HiM, and they would
indeed like to see its terms extended. There are ,many other proVISIOns of the Education Act whic!,\
could be amended with advantage,
and the present opportunity could
bave been taken to effect furither improvements in the State educational
system. However, this measure will go
some distance in the desired dkection,
and it will help the teache~s. The Bill is
also desiTalbJe in regard to the functioning
of registered schodls, which at pres~n:t
are operating under a disability in that
because they are not registered 'as secondary schools they are not in a position to
teach to a standard above the prim,ary
cur.dculum to which they desi're to
educate stUdents. Those schO()lls will
gain much relief by the passing of this
Bill.
I trust that the happy day when the
higher school-leaving age win be put into
operation is not far distant. It appears
to me that we are wrong in our approach
to the problem of implementing the
higher school-'leaving age, which has
been r.aised to fifteen years. We are
sitting back and merely saying, "Until
we get more schools, and until. we get
more teachers, we cannot give effect to
the 'legislation." In my opinion, we are
not bold enough in our outlook on this
question. If we acted more courageously
and decided that the increased schoolleaving age should be implemented forthwith, I think mare' teachers and additional accommodation would be found.
I commend the Bill to the House, and
I trust 1:1hat it will be given a speedy
passage. I ask the Government to give
early consideration to the question of
making other amendments to the Education Act which are most desirable.
Mr. SUTTON (Albert Park).-As the
Minister said, this is a simple Bill, but
its very 'simplicity has beguiled some
people into making speeches about education ,that were splendidly fervid, hut
rather pa theUcally irrelevant to this
measure. The first thing to observe
about the Bill is that it ,falls clearly into
two divisions. One relates exclusively
to registered schools and teachers engaged therein; the other deals with
scholarships granted in connection with
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State schools ·and registered 'Schools.
Unless those fundamental points are
fully appreciated, the issue is apt to beco~e seriously confused.
The lack of
apprecia'tion of those two aspects hlas
al'ready lead toO some apprehension in
State school dI1cles that a new type of
high school is to be crea:ted. Tha t is
not so. The composition an:d .constitution of State schools is n'Ot to be in any
sense affected.
There is not a great deal to be said
about the Bill. It prop.oses to set up,
within the framework of the registered
schools system, what is to be kn'Own as
a " junior secondary school," and in that
regard provisIon .will be made 'by a new
sub-section of section 96 of the principal
Act, which will read as follows:
Every school shall be registered in the
register of schools as(a) a sub-primar:y school;
(b) a primary school;
(c) a junior secondary school;
(d) a secondary sohool; or
(8) a school of any two or more of such
descriptions.

I take that to mean-the ,Minister will
CONect me if my interpretation is wrong
-that the Council of PubUc Education
will have power to register a school ,as
either a sub-pri~ary, or a primary, or
a junior, or a se,condary 'Or 'as, at once,
sub-prim:ary, ,p rim airy , junior secondary,
and secondary. But in future the designations under (a) (b) (c) and (d) respectively wiH be depa,rtment-tight, that
is, subjects will not spill over from one to
another as is the practice in certain
schools at present. The effect will be to
regullarize something whi'ch has been
going on in a few Ischool,s for many years
with great benefi,t to the students.
The new system win give immense
satisfaction to parents and to the
teachers of those children who d'O not
desire. to proceed to the full secondary
sta!ge; it wiU bear its richest fruit when
the Act for r.aising the school-leaving
age is proclaim€ld. However, that wiJIl
not be for m'any years. The Education
Depantment is in sore need of teachers,
and I fear that reoruitment to its service
will not be stimulated by the recent rejection by the Teachers Tribunal of the
salaries ,daim presented by the Victorian Teache~s' Union. When the Act
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authorizing the rai,sing of the schoollea ving age f~om fourteen years to fifteen
years is proclaimed, nursery schools and
kindergartens will be established by .the
Education lDepartment as basic features
of its sy.stem, and control O'f those classes
will, i take it, be removed Icompletely
from the Department .of Health, which
now has those schools under its ,chaflge.
It will then be necessary to introduce a
new .classification of' schools, but' that
subject is remote ,and ,it need not be 'considered at this :stage.
The Bin proposes to register teachers
of special .subjects, such ,as singing, music,
social studies, and phy.sical education. It
is important to note that such teachers
must actually be engaged in the schools;
they willI not be mere itinerants. They
are at present doing excellent work under
existing conditions ,and it is felt desirable
tha t they should be registered so that
their status will be 'improved. The new
system wil1 als.o tend to allow the Council
of Pu'bUc Education to influence their
courses of training. The council does not
desire to have responsibility for teachers
of the types which I have mentioned,
who are not engaged as :staff teachers in
the secondary schoo'ls.
That part :of ,the Bill which affects 'both
State and registered schools is clause 4,
the purpose of which is to place beyond
doubt legislative power 'Of the Governor
in Council to make regulations which
will enable the Minister to grant scholarships under recognized conditions.
Speaking as a layman, I should have
thought that section 24 of the principal
Act was clear enough in that regard, but
it appears that s'Ome defect has been discovered and it is now intended to place
the matter beyond any point of ambiguity, and also, as I see it, ,to widen the
scope of scholarships. The definition of
" scholarship" will 'in future include
"travel'ling scholarship, bursary, free
place, exhibition, .or the like, tenable at
any school, univer.sity, or other educational institution." This will clarify the
posi tion of cer,tain registered schools
that are neither distinctively primary nor
sec'Ondary, but are of the central type 'Of
S tate school.
In conc1uding these brief remarks, I
point out that ,the gross enrDlment in
registered schools in Victoria for 1948,
Mr.
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according to the report by th~ Minister
of Education ,for the year 1948-1949, was
90,145. If the cost o'f the educatiDn 'Of
those pupils were not borne by their
parents, it would be cast upon the
Government. ,Furthermore, 'if the schools
which the pupils attend were closed, the
Government would be obUged tD provide
other ac:commodation for them. So it is
eviden.t that the registered schools relieve
the State 'Of a great deal of the expense
of education. I express admirati.on for all
aspects of the Bill, and I hope it will be
gIven .a speedy passage.
Mr. WHATELY (Camberwell).-The
provisions of this Bill have been adequately discussed by 'Other honorable
members who have spoken. There are,
however, a few aspects of the measure
upon which I should like tocDmment in a
m'Qre general way than one would speak
if one were endeavouring to interpret the
provisions of the iBill. One provision of
the measure is to regularize' the position
regarding the granting of s.cholarships.
The Education Act of 1928 contains two
sections relating to the 'Conducting by
the Education Depar,rment of State
schools of various types.
I refer to
Parts Nil. and IV of the principal Act.
At the end of Pa,rt IV.-which
rela tes to secondary educa tion-provision is made f.or the granting of
scholarships to students .of secondary
schools, and the Act requires that at
least 200 shall be given each year. It
is to 'be noted, however, vhat they are
to be taken at schools main ta'ined by the
Sitate. As time has gone by, there have
been additions to that procedure. One
addition was scholarships Ifor pupils
attending registered schools as distinct
from schools ,ma.intained by the State.
Others were the granting .of scholarships
to the university and techn'ica'l schools
and, notably, for study at secondary
schools of various types if the holders' of
the scholarships would undertake to
adopt the teaching profession.
The Education Department had some
difficulty in enforc.ing it's conditions upon
those Who accepted the special scholarships to the university. That matter
has been the subject of fakly recent
legoisl'ation. With regard to the granting
of scholarships to pupils in secDndary
schools on the understanding that they
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enter tlhe teaching profession, the question arises as to the qualifications necessary in teaching. If Iby mean'S" of
scholarship provisions we are to induce
people to prepare for the teaching profession and to impose conditions such
as are to be applied under the Bm, the
question of what really makes a teacher
becomes important.
Recently I was astounded to read that
in New South Wales people studying in
teachers' training schools, because 01
some dispute over an allowance that they
had been receiving, had gone to the
extent of burning an effigy O'f the Premier
of New South "Vales. That is a very
poor start for those going into the profession of education. I do not care to
what political party a Premier belongs;
a'S' Premier of the State he is the third
cit'i7.en of the State, 'and the action of
,those trainees directed a tten tion to the
fact that persons who are to become
teachers need qualifications in addi-Hon
to those of an academic type. By that I
mean qualifications involving a sense of
responsibility towards the community.
However, young people wil'1 Ibe young
people, and I do not wish to speak of
those concerned in a derogatory manner.
Another ·aspect to which reference has
been made from Nme to time is the
tendency of some mem1bers of teaching staffs-whether in State-maintained
schools or some private schools-to use
the opportunities of their pro'fession for
the spreading of political pro:paganda.
In that 'connection, one observes a very
great keenness on the part of Communists, or near-Communists, to have
charge of a school library or to teach
the subjects of economics' or hJstory,
and in those key positions-or, perhaps,
as sports masters or sports mistressesto indoctrinate pupils with' ideas contrary to democratic government.
A further consideration is the temperamental suitability of an individual
for the teaching profession. Doubtless,
members have learned in their own elec, torates of persons who have been
appointed as teachers but who, from time
to time, have demonstrated that they
have no real flair for developing the
health and intellectual talents of those
with whom they are closely associated
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in the class-room. In this connection,
I wish to refer particularly to the temptation which mainly besets incompetent
tea'chers to indulge in corporal punishment. That has been almost banishej
from departmental schools.
I do not
wish to condemn all 'corporal punishment, because I do·not think there is any
one right way of tr·aining young peop'le.
The right way is the way" that is most
effective. The most effective way of
developing these young lives is rather
similar to the effective way of developing plants which grow in response to
nourishment and sunshine. The law of
growth is in them. Similarly, in schools,
pupils should be provided with the
appropriate nourishment which they will
retish; but that nourishment must be
appropriate to the age ·and Icapacity of
the pupil for whom it is provided. It
must call forth on his part an effort to
express his creative qualities. It must
also involve, on the part of all concerned,
a sense of citizenship ·so that the pupil
will be taught that all people should
respe'ct the personalities of others.
It is possible for adults to hang millstones around the necks of ,children. It
would be better that those people should
themselves be drowned than they should
continue in that way. I speak of that
matter in view of defects of temperament
both in chHdren and in teachers. Many
conditions which arise in a class-room
are part of the constitution of a boy or
a girl,' and are to be treated in much the
same way as physical disa:biUties of
people are treated by doctors. If a child
is nervous, there is no reason why he or
she should be :belted for that condition.
If a .chiid is forgetful, he or she may not
be deliberately forgetful.
:Some day
there may. be provisions in the Education A'ct providing for disciplinary treatment of aliI teachers who prove themselves temperamentally incompetent to
deal with children. I repeat that any
teacher who has to belt children shows
that he is incompetent.
if 'Other
tea'chers do not have to take such action
why does Mr. So-and-So? The same
children sit before each teacher in the
school, yet only one m'ay regard it as
necessary to ·act in that way. Obviously
the defect is in th~ teacher and not consislten tly in the chilo.

I

3516

I

Education' (Amendment)

[ASSEMBLY.]

Coming to other clauses of the Bill, I
would say it is rather amusing that the
old Act did not provide 'for the teaching
of "fancy" subjects. I use the word
" fancy" .in inverted commas. It limited
instruction to the kin.d of subjects that
one might expect-reading, writing,
arithmetic, 'language, natural and applied
and experimental science, geography,
history, ,and 'so d:orth. Later, as the
honorable memlber for Brigh ton remarked, there were added the subjects
of book-keeping, accountancy, and shorthand. The status o:f physi'cal education
mayor may not have been recognized
by anticipation. I believe it is a natural
and a,Iso an appUe.d science but it.is
not yet spe.oHica'lly mentioned in the
Act. Certainly the teaching of music
is not so mentioned and .that is a
sUllPrising thing because the Council
of Public Education-the body which
controls the reg.istered schools-must
have on it a representative o'f <the musical
profession, since music has come to play
an important part in the life of the
school.
Until this new legisla1tion is proclaimed, no person who is employed in
a registered school merely as a teacher
of music has any rights and, indeed, may
be subjected to a lower level of l.'emuneraUon than is paid 10 the teachers
of other subjects in the curriculum. A
peculiar si tua tion arose, I think, in 1936
when tea,chers of hairdressing were registered; they taught in hairdressing
colleges-so called-but there has never
been any specifi'c recognition of the i,mportance and sta'tus of the teaching of
music, voice production, physical educa tion or-so far as I can see-arts and
crafts. Therefore the teachers who enjoy
stwtus and spend 'Some of their time in
teaching some O'f these newer subjects
must come in surreptitiously as teachers
of English, mathematics and so on, jf
they 'are t'O obt'ain registration.
For
what it provides in that regard, also,
the proposed legislation is necessary and
desirable.
The first proposal in the Bill, namely,
that to provide for the registra'tion of
certain schools as junior secondary
schoo'ls, is obviously an anticipation of
fifteen years becoming the normal minimum school-leaving age throughout the
Mr. Whately.

Bill.

8ta teo
One hopes that the Council of
Publi'c Educati'on, through its registratIon committee, will impose quite high
standards on teachefls authorized to be
registered as teachers in junior secondary
schools. I say this with aU earnestness
because it is only when a chi'ld reaches the
secondary stage of education that he
is able to reason successfully ~bout
matters of principle. , Until he is, say,
about eleven years the child is only
picking up information; he is learning
his tables and how to spell; and he is
acquiring stories about literature and
natural history.
At eleven or twelve
years-the age varies according to the
individual-there comes the birth of a
more free and independent rea'Soning
abiUty.
If a child is likely to leave school at
the age of fifteen, it is all the more important that a really competent teacher
should develop in that chHd, right from
the start and as far as the understanding
of the pupil permits, the tendency to dig
for the truth, to seek facts, to try
to discover principles and to reason out
hQIW those principles may be applied
both in the study of the subject and. 'in
life itself. Certainly, with regard t'O
even such a subject as a,rithmetic,
"well begun is half done." If there is
an incompetent teacher who is in a
school merely because it is a junior
secondary school, that teacher can destroy a pupil's hopes of ever becoming
really interested or effective in a certain
subject. .J have myself often disc'Overed
boys in sub-intefimediate and. intermediate f'Or·ms who every time they
·come across a nought treat it as
though it were a one. If they multiply
by 80 they get the same result as they
would if they multiplied 'by 81. In certain cases,' pupils are permitted to perpetuate all sorts of stupid m'istakes year
after year. They practise them so often
that they m'ake the mistakes perfecUy.

There is not enough diagnosis in education. A teacher must have towards his
wor'k much the same attitude as that of
a d'Octor; he must 'always analyse his
work and discover what its weaknesses
a,re; he must have time to go over the
work of the pupils ·and determine what
the favourite mista'kes are. The whole
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obje<!t af his teaching must be the development in the child of a sense of
enthusiasm and a feeling that the pupil
is able to deal with his own mistakes,
so that to-day he has a greater facility
and a greater knowledge than he had
i:ast week. If teachers had tihat attitude
towards t!heir task, when the time came
for 'a pupil to leave school he would not
throwaway his books, 'with the remark,
" I have done with them." A far greater
numher would visit our libraries in the
search for knowledge--to seek truth
and pursue it.
The motion was agreed to.
The !BUI ,was read a second time, and
passed through its remaining stages.
'MBDLCAIL (TEMPORARY
REG]STRAT1!ON) BILL.
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to enjoy the tourist and social attractions of Victoria. It is evidence of their
common sense that they should want to
come here ,and Istay in the same way as
our graduates want to .go .to other
countries to enjoy their media of professional traJining.
If persons are to work in our research
institutions and in our hospita,ls, it is
desirable, in the interests of themselves
and of the patients with whom they will
be !Working, that they should enjoy all
the immunities and responsibili~ies of
registr,ation under .the IMedical Act so
long as they work in our institutions.
Expressed in another w,ay, it would be
undesirable for them to work in an institution merely a's" medical permitees,"
if I .may use that term. Having completed the 'courses in their respective
countries, they come here to do the work
tha t is assigned to them, and even
though that work may be within a
limited sphere, they should enjoy the
protection ·and have imposed upon them
the responsibilities provided by the Medicall Act. However, the registration will
not be general; it will be temporary and
specific so that, while here, the graduates
will :carry out such duties as are assigned
to them by the Board of the institution
a t which they work I Ibelieve the view
of the .OppO'si tion is that :this measure
should be given a ,speedy passage, more
p'articularly because it ,is approved by the
council 'of the British Medical Association and the governing bodies of the
tea'ching and research instituUons of the
State.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 was verbally amended and, as
amended, was adopted, as was :clause 3.
The Bill was reported to the House
with an amendment, and passed through
its remaining stages.

The debate (adjourned from June 27),
on the motion of Mr. Fulton (Minister
of Health) for the second reading of this
Bill was resumed.
Mr. WHATELY (Camberwell) .-One
is naturally reluctant to favour a Bill
which provides for temporary registration. This measure provides for ,the temporary registration of persons trained
outside Victoria as medical practitioners,
but it contains one very important safeguard, namely, that registration may be
accorded not ·on the application of the individual who 'seeks to benefit himself by
securing it, hut on theappUcation of the
governing body of a teaching or research
institution devoted to medicine and surgery. It is unlikely that any 'teaching or
research institution in Victoda would
apply to the Medical Board for the registration of a practitioner unles'S it was
satisfied with his credentials. I understand that one reason which impe1'led the
introduction of ,this Bill is that Australia
is becoming better known for its research
work, and there are throughout the
English-speaking world many medical
graduates possessing a varying number
of years of experience who are eager to
accept a post under Sir M'acfarlane
TRANSFER OF LAND (FORGERIES)
Burnet, the director of the Walter and
BILL.
Eliza Ha1Jl'Inslt!itu1te, so great is the fame
The debate (adjourned from July 3),
of the institute. They would be glad
also to teach in the clinical schools . on the motion O'f Mr. Mitchell (Attorneyof our leading hospitals and perhaps General) for t!he se<!ond reading of this
while working there for a year or two, BiU was resumed.
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Mr. RYLAH (Kew) .-This is a small
Bill ,which deals with a particu}ar case
not covered by the Transfer of Land
(Forgeries) Act 1939. At the same time,
it provides compensation for the people
who have been injured as a result of the
anomaly. In dealing with this measure
it would, perhaps, :be desirable if I
referred to the assurance fund which is
provided under the Transfer of Land Act
to compens:ate persons who are injured
as a result 'Of having land brought undeT
t!he Act or thr'Ough dealings in land when
it is under the Act. Although in Victoria the Transfer of Land Act dates
back to somewhere in the 1850's or
1860' s, a considerable area of land has
not been brought under its provisi'Ons.
When land is brought under the Transfer of Land Act-that is, when the old
law chain of documents of title t'o
the land is converted int'O a form of
certificate of title, which is registered in
the Titles Office and a duplicate given
to the holder of the land-difficulties
must necessarily arise. In certain circumstances, the owner of land may be
injured or some other person may lose
certain rightS' when the land is brought
under the Act. To ensure that some
fund was availa1ble to compens'ate
persons who were so injured, this Parliament, when the TranS'fer of Land Act
was introduced, established what is
kn'own as the assurance fund. It operates
in this way: Every person who has }and
brought under the Act pays a contribution into the fund, and anyone who is
harmed by land being brought under the
Act, or Iby a subsequent deaUng in land
under the Ac't, is com'pensated out of
the assuran.ce fund.
Unfortunately, owing to the attitude
which has existed for m1any years in
State administration, not only has the
Treasurer got his hands on the fund but
he exercises stri'ct control over it.
During a recent investigation by a parliamentary committee evidence was given
by an ex-registrar of the Titles Office,
who was outspoken in his condemnation
of the 'present method of administering
the fund. He complained that it is
difficult fDr a person WhD has suffered
real in.iury to obtain money 'Out -of the
fund: also that the officers administering
the Transfer of Land Act become far too
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meticulous and conscientious, because
they believe that if they do anything
which leads to a claim !bein.g made
against the assurance fund it will be a
black mark against their career, and
they will have committed the enormous
errDr of having offended the Treasurer
'Of Victoria. Tn these days of more liiberal
spending the Treasurer, perha:ps, is not
held in as great awe as he !Was in the
past, but I can assure honorable members
tha t as far as officef's reS'ponsible f'Or
the administration of the Ttransfer of
Land Act are concerned he is regarded
almost as a super deity and exercises
a form of control over the Titles Office
which is of great concern to many people.
As I have stated, this Bill has been
introduced to deal with 'a case that was
not covered by the Transfer of Land Act.
The Bill which be'came the Transfer of
Land (Forgeries) Act 1939 was introduced by a Country party Government
and was intended to cover all cases
where a person in good faith dealt witih
a registered proprietor of land and, by
reason O'f fraud of which he was not
aware, WH'S deprived of his rights
under the Transfer of Land Act. Unfortunately, that legislation did not
cover the case which the AttorneyGeneral explained ,when he made his
second-reading .speech on this measure.
It is not my intention to traverse the
details of rhe case, but the difficulty that
arose can shortly be described by saying that a person thought he purchased a
block of land as a result of a proper
deaUng in which solicitors 'acted both
for him and for the vend'Or; he obt'ained
a registrable transfer of the land and
a d uplica te certificate of ti t1e; he lodged
them in the Titles Office for registratiDn
and, unaware of any defects, thinking
he was the owner of the I'and, started to
build a house on it. Unfortunately for
him, or, perhaps fortunately, in view of
the Government's a'ction now in oomDen sating him. the real O'wner of the
land passed the block and saw that a
house was being erected on it. Inquiries
were set in train and. 'as a result of proceedings whkh were taken in the
Supremf' Court before Mr. Justice Dean,
it was discovered that the 'Person who
Durchaserl th~ J.::jnrl in (!ood faith did
not, in fact, have a title to it, nor was
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he enti1:l~ to any compensaHon under
the provisions of the Transfer O'f Land
(Forgeries) Act 1939.
One aspect of the matter is causing
some concern to the Opposition, namely,
whether this posHi'On has a'r-isen in any
other cases since 1939. In his secondx:eading s'Peech the Attorney-General
said that he knew of no other cases, but I
think the House should receive an as'surance that a fair investigation has heen
made of the files and that no other cases
are 'On record. I think an members will
agree that it is undesirable tQ pass legislation to pravide retrospective campensatian for 3. particular case. In
effect, wh1at the Bill pravides is that if a
similar case a,rises in the future, compensa tion will be paid out of the a:ssu~
ance fund,always assuming that the
Tr€!iasurer will permit that to be done.
In the case specifically referred to in the
Bill com'pensation will be paid to
persans who suffered 'as a ,result of an
anamaly under the 1939 Act.
The anly further comment th'at the
Opposition hlas to offer on the Bin is
that legislatian of the klind incorporated
in this measure shauld be referred to the
Statute Law Revi'sion Committee for
report. I am ,aware that outside the
House ·the Attorney-General has expressed Itne view th'a t this BiU should
not be SQ referred, but the subject was
considered at 'length recently by the
Statute Law Revisian Commi,ttee and on
its records it has valuable evidence on
the admini,stration of the assurance fund
in cannectian with claims for campensatian. Parliament establi'Shed the committee to' do a job and it should be given
the wark O'f examining leglisl1ation af this
tY'Pe, which not onlly amends existing
technical law but at the same time covers
a matter ,referred to' in a recent report
presented to the House by the Statute
Law Revision Cammittee. That reparlt
contained certain recommendations rela ting to' the admini,stTa tion of the assurance fund and legislative amendments.
As this BiB was ndt referred to the committee we can only trust that the
A ttorney-General has looked calreiully
at this question to see whether the Bill
is o.r is nat consistent with the cammittee's recommendations.
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After eX'alniining .all tlhe fa~cts the
Opposition believes ,that it is desirable
that cQmpensation shouad the p'aid to the
people who have suffered. We app~Qve
of the ,principle 'Of the Bill and the
prO'pasal contained therein to' make its
effect retraspective in the case mentianed.
Mr. HOLT (Portland) .-In the view
of members of the Labour party this
Bill should meet with the apPiI'oval of
the House. I dO' not intend to retraverse
the g,round c'Overed by the AttarneyGeneral and the honorable member for
Kew, because the facts disclosed warrant
payment being made aut of the assurance
fund in this case. 'WhHe it i,s agreed
that the operation of retr'Ospective
legisla tian of this kind generally is not
desirable the facts disclased in this particular case make retrbspectivity necessary. It is passible that proV'i'sion has
already been .made fQr future cases
which will 'be on an faurs with the case
referred to .in this Bi'lll.
'Dhe Dnly other matter to which I shaH
refer is the assurance sought from the
AttJarney ..General by the honorable member for Kew. It Iwauld be easy for the
Attorney-General to assure the House
that there are no other cases on record
simHar to Ithe one referred to in the BiB;
but it is ,the ca'ses not 'on record wIth
which we are vitally cancerned, where
an awner daes nat know that his house
has been built on land that appears 'On
the title in the name of another persan.
The Law Department mi'ght have no
knowledge o.f such cases in an official
capacity, but circumstances might arise
in the future where an owner of a hause
finds that he is not the registered owner
of the -land an which his house ils built.
Most !legal practitioner,s dealing with
these cases have experienced that nightmare at some time, and ,that applies
speoially where the wark is put thraugh
in a hurry.
There may be no
invalved.
I
suggestian of fraud
tlhink
the StaJtute Law Revisian
has
made
a
recam ..
Co.mmlittee
menda Han that thils measure shauld be
taken into consideration together with
the recommendations of that committee
on the Transfer of Land Bill. Personally, I should have liked the Bill to. have
been referred to' the Statute Law
Revisian Cammittee, but this is a cam..
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paratively simple matter and as the committee has presented its report on the
Transfer of Land Act no good purp'ose
wo~d \be se.r.ved at this late stage ,by the
Government adopting that course.
I
support the comments of the AlttorneyGeneral and the honorable member for
Kew, 'and I commend the Bill fo the
House.
iMr. REID (Box Hill) .-In supporting
the HiH 1 should 'Say that it is desi'rable
that compensation out of the assurance
fund showd be paid to the unfortuna'te
victims of the fraud that has been disdosed. The fact that it is necessary to
bring a measure of this description before Parliament illustrates a weakness
in the Transfer O'f Land Act. This Bill
amplifies a similar measure which was
introduced ,in 1939 to provide compensation for people who had been d~frauded
and who, because O'f certain weaknesses
in the Act, had not received satis'faction
through the legal action ta'ken. In 1939
there had been before the 'courts a famous
case on the Transfer of Land Act known
as the Ellis and Clements case, which is
freely quoted in the interpretation of
that A~t.
The 1939 legislation was
in troduced primarily to deal wi th
an injustice caused to the defrauded
party in that case. It was then
thou1ght
necesS'ary
that
certain
portions of the Act shouild Ibe amended to
deal wioth the payment of compensa tian
from the assurance fund, but the amending Act of 1939 did not go far enough to
meet the circumstances which have
arisen in the presenit instance.
IJt is impontant for Parliament, when
dealing with the question of the ,assurance 'fund, to 'consider the purpose of
that fund. The idea of its establishment
w,as tha t peO'ple applying to bring
land under the provisions of the Transfer
of L'and A'Ct and seeking in various
ways to obtain the advantages .of the
Torrens title system, should make some
contribution, so that a fund ,could be
built up and used in apprOlPriate cases
to meet claims for compensa tion.
As the law stands, pe!'lsons applying to
bring land under the provisions of the
Transfer otf Land Aot are required to
m'ake a contribution proportionate to
the value of the land when they are
lieeking a certificate of tiNe to land which
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was not previously under the provisions
of the Act. This Lund has been huilt up
t.o large proportions, and iit is timely to
remember that it w.as provided ,to meet
cases of hardship. It is unfortunate that
a somewhat stdct view of the administrati'on of' the rund IShould have been
taken from time to time, with the result
that frequently no benefit was received
by the people whom it was intended to
compensate, namely those who had
suffered loss on ,aecount of wrong dealings by other people with the Titles
Office. IFor .that reason lit is necessary to
pass the Bill now under consideration.
The deba'te on this measure makes
clear the desirabili ty 'of consolida ted
legisla tion relating to the transfer of land
being placed ,on the statute-book as early
as possible. The Statute Law Revision
Committee has Isubmitted its report on
the Transfer of Land BHl. I lagree with
the view of the honorable member for
Kew that it was most unfortunate .that
the Bill now before the House was not
also ,considered by the Statute LalW Revision Committee. The Opposition does
no.t desire to delay the passage of this
measure. I ufige the Attorney-General
to ensure tha t conside!'a Hon of the
recommendations of the ,Statute Law Revisi'on Committee as contained lin its report on the Transfer of Land Bill should
be proceeded with ,as early as possible.
The motion was agreed to.
The Bill was read ,a second time and
committed.
CLause 1 was agreed to.
Clause 2 (Amendment of No. 4689
section 2 (1».
Mr. MITCHELL (Attorney-General).
- I should like to reply to the query
raised by the honorable member for Kew
when he wa's discussing the principles of
tHis iBill. I assure him that there are no
otherca"ses of the ty.pe to be covered by
thismea'8ure. During his speech the
honorable member explained why this
case was different from previous cases
such as that of Ellis v. Clements) 1934
Victorian Law Reports} page 54, to deal
with which the Act of 1939 was passed.
In the present case the v'Jctim was de~
ceived in parting with the purchase
money by the register itself. It will be
remembered that before Ida Minnie Ford
and her husband parted with their
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money, they caused their solicitor to 'BENDIGO (ROSALmD PARK) LANDS
make a 'Careful search in the Titles Office,
IDLL.
and in the course of that search it was
The debate (adjourned fvom July 10),
noticed that an entry in connection with on the motion of Sir ;A1~bert Lind
the Tegi'stration of the land had been '(Min'iSiter of Lands) for the second readmade in the register book in the Titles ing IQf this Bill was resumed.
Office.
Lieut.-Colonel LEGGATT (MorningIn ,the' 'cruse of Ellis v. Clements the ton).-It is apparent from the submoney which was paid, in connection mission of this BiH that 'a great deal of
with fa mortgage, was passed over before work has been done by officers of the
an entry had been made in the register Lands Department in connection with
book. In the present case the persons the survey and allocation of the various
concerned were indirect 'sufferers, as an areas in Rosalinld ,Park, Bendigo. The
entry had already been m'ade in t~e officers 'Of the Lands Department have
register book; nevertheless they dlid done 'an excellent job. They have set
suffer loss. Therefore, they should re- ou t in a well-defined manner the purposes
ceivecompensation from the assurance for which the park in question has been
fund, as that was the purpose for which used.
the 1939 Act was passed.
The plan of the area indicates that the
Mr. RYLAH (Kew).-I thank the park contains quite a number of reservaAttorney-General for his assurance. His tions used for different purposes.
statement only emphasizes the point I Portion af the area has been used as a
previously raised that it would be desir- gaol site, other sections fur educational
able if the assurance fund and its ad- purposes, and on the outskirts there is
ministration were made more flexible. an area for a police station and a baby
Its control should be under the Attorney- health centre.
There is also a small
General rather than the Treasury. The right-of-way which is to be closed and
fund could be administered 'by .the senior sold.
R has been 'indicated that this
officers of the Titles Office, acting under l'and will be 'Sold to the users of the area
the supervision of the A:ttorney~General, immediately adjacent, as they are the
and it should be made sufficiently wide only people who have been interested in
to ensure that the proper officers, acting this section of the park.
in consultation with the AttorneyThe various reservations within RosaGeneral could compensate persons delind
Park h'ave existed ,for many years,
frauded' in connection with dealings in
land.
We should face the situation and they have !been rather hard to understand from 'the point 'of view of their use
realis'tically.
by various Departments. The purpose
it should not be necessary, whenever of the Bill is to clarify that position; it
a case 'Of this type arises, for 'a separate will simplify the' existing reservations.
Act of Parliament to be passed. The Instead of certain sections of the park
legislation should be broadened suffi- being reserved for school purposes, or
ciently to enable similar cases to be dealt for use by the Police Department or
with at the discretion of the Attorney- other State instrumentalities, the land
General and the officers acting under his will be reserved for departmental
supervision. In that way the fund could pUl"poses. I understand that arrangebe administered for the purpose for
ment will be subject. to agreement
which it was originally intended, that is,
between the Departments concerned. In
to 'compensate persons who suffer losS
the future, it is possible that the area
'through the wrongful a'ct of some other
of the Bendigo gaol may be extended
person or through an error in the Titles
over the high school area, or the ihigh
Office.
school reserve may be extended over the
The clause was agreed to, as was gaol sHe, and an Act of Parliament will
not be required to effect the extension .
.clause 3.
The Bill was reported to the House
The honorable member for Bendigo
without amendment, and passed thr;ough is more able than I am to appreciate the
its remaining stages.
finer points of the Bill, and so I do not

3552

Bendigo (Rosalind Park)

[ASSEMBLY ..I

in tend to' delay its passage by discussing
a .matter that affects his, electorate.
Doubtless, the honorable member has
av'a:i1able. the inform'ation necessary to
indicate the implications of the Bill. The
Opposition has no objection to this legislation, which wHI set out in a form
readily ascerta'lnable the reserva tions
that have been existing for many years.
(Bendigo).-The Bill
rela tes to one of the most picturesque
spots in Victoria. Bendigo is fortunate
in having in one of -its main -streets a
shopping centre on one side, and the
beautiful Rosalind Park on the other side.
That is a boon to people visiting the
di'Strict. Bendigo residents pay homage
to those who, in the early days, planned
this great a'menity for the city. Rosalind
Park was ,reserved for recreation purposes, and was vested in the councillors
of fue City of Bendigo as tI'usiees. Difficulties have arisen from time to time,
but many O'f them have been smoothed
out as the outcome of the understanding
manner in which officers of the Lands
Department have appreciated the pro:blems that h!ave confronted local councihlors. For instance, there was a park
road that was more or less pa'rt of the
reservation, and fuere were also other
encroachment's which have more or less
grown Iby consent, including the site
known ,as Charing Cross. They did not
conform to the recogn'ized practice of
the Lands Department.
At the rear of the post office building
an area has been reserved for the erection
of an automatic telephone exchange. I
would not like honorable ,members, to
gain the impressj.on that this is part· of
the park lands. It is across the creek,
and has been used by the coun~n mainly
as an area on which to dump street
sweepings, which are used for gardening
purposes. The use of this area by the
postal authorities will not take away
any part of the recIlea tional secti'on of
Rosalind Park.
For many years, the area leased by
the Commercial Bank has been fenced
in, and haS' not been us'ed by the public.
The view is taken that rather than have
an occupancy that is a theoretical
encroachment upon the reservation, the
l ..ands Depar'tmen t should take over the
Mr. GALVIN

Lands Bill.

area and offer to seM it to the bank
authorities.
,I think that vIew is
justified. Some of the bank''S buildings,
I believe, are on the frontage line of
Rosalind Park. Members know the difficulties that arise as to titles, and the
provision in the Bill will not cause inconvenience to the bank. .
Three schools are established in the
park area; that is. to say, the old camp
area, the giI"ls' high school and the boys'
high school. The last mentioned occupies
the site where the first police court was
established, and th:a't o[d building is now
part, O'f the school, being used more or
less a'S an assembly hall. It has historical
significance and is I'Iegarded sentimen'tally
by old Bendigonians. It is hoped that
the girls' high school and the boys' high
school will be transferred to areas more
in keeping with modern requirements,
although the present sites are central.
The modern t'rend is to ensure that
adequa'te playing space is available for
stUdents.
I do not wish to delay the passage
of the Bill nor to nullify the efforts
that have been made over :the years to
secure it, and so I support the measure.
However, I wish to point out that the
people of Bendigo have strong abjection
to an area 'inside Rosalind Park being
used for gaol purposes. Doubtless, all
members will agree that ,a girls" high
school shou'ld not be separated from a
gaol merely by a dividing wall. The gaol
should be utilized as part of the educational set-up of Bendiigo. No reasonably
minded lMinister o'f 'Education would approve the existence 'of a gaol in the centre
of a m:ain educa tionalarea. ~ know of
the 'conflict that existed in the previous
Cabinet and that whi'ch ex]sts in the
present Cabinet about RosaUnd Park.
Mr. OLDHAM.---.:Was there no ,conflict
under the Cain AdministI'lation?
Mr. GALVirN.-The Cain Government
s tar ted a survey with the view of taking
the gaol out of Rosalind Pa'I'Ik, but the
Hollway Cabinet included a hardhearted Chief ,Secretary. I know that
the honorable .me'mber for Morni:ngton
would not criticize the Bill, but no
Government with a sense of respomiibility to the ,community ought to approve
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the housing of :criminals in close
proximity to 'leading educational facilillies. 11he positian naw is untenable.
J am sure that aliI members would
abhor the idea of having a gaal in the
centre of ia provincial city. I desire to.
say that it was left to. the lacal inhabitants to. point aut that the area is,
in fact, unsewered. It i,s iranical that
the propasal has been m;ade to transfer
criminals 'from the unsanitary ,candi tians
at 'Pentridge to. an area which is nat
sewered. I thank the han arable member
for Bdghtan for his lassistance and
sympathetic 'consideratian when he was
Ministeraf Educatian in the previaus
Administration.
My thanks are extended also to his predecessar, Mr. Frank
Field.. I hope that it will be passible to
untangle this regrettable mess. Some
day it may be possible to form 'a Cabinet
-if Qnly' for a shart .periad-which
wauld include the honorable ,member for
Brighton and 'myself; then some effective
actian could be taken! ·My bellief is that
mast members would agree that a site
such as that proposed is unsuitable fQr a
gaal. The :keeping of prisonens there
would merely perpetuate the approach to.
the prQblem that existed in the early
seventies and eighties af last century; in
these times there shauld be a distinct impravement in the method of treating
cl1iminally-minded persons. Any Qne who.
has read the trea Uses that have been prepared in relatian to. penal problems will
realize that the aId type of gaol is being
scrapped aN aver the ,worJ:d and that
moOre hygienic prisans are ibeing built.
Sir ALBERT LIND.-If this Bill is
passed, that can be done in Victaria.
:Mr. GALVlN.--Of ,caurse it can. That
is why the Labaur party has no objectiQn
to. the Bill in ins present form. It is a
step in '~he ri.ght directian..
am sure
tha t thIS Govern men t wIll adopt a
sympathetic attitude because of its interest in education, partiicularly in provincial ,and rural dis'tricts, which aspect
has been neglected by many previous
Administra tians. T am 'certain that the
Minister af Lands would give the utmast
co-operation because of his foresight and
hlis ideas of what is necessary in education in these modern times. Through the
good gnaces of the !Lands Department,
the agfiocultural society in Bendigo has
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been allocated an area of land !a t Holmesroad, which is a Ii ttle mare than a mile
from the site where the new showground is tQ be laca ted. The pres en t
ground, which is inadequate, will revert
to the Bendigo Oity Cauncil; that body,
with the as'sistance of the Cammanwealth
Athletic Club which has made that
graund famaus, wiU 'be able to. beautify
it and make of it a 19raund that will be
second to none in the Commonwealth
far foat-running and for sport .generally.
The Commonwealth Athletic Club :already ha's spent more than £3,000 an improved amenities. I am sure that local
residents will appreciate the establishment af an autamatic telephone exchange
and tl'\e canstructian af a new shawgraund, as well as the placement af the
baby health centre in its praper penspective. The passage .of this Bill win mean
that each peI'son will know exactly where
he is and the preservatian of areas reserved for recreational purposes will become a joint respansibilJity. I 'commend
the Bill.
The sitting was suspended at 5..58 p.m,.
until 7.13 p.m.

Brigadier TOVELL (Brighton).I welcome the apportunity to speak on
this Bill because I regard the City of
Bendigo as a deligh tiul !City and the
RasaHnd Pa'rk as a beautiful park.
Unfartunately, there is ane seriaus blot.
In the First Schedule to the Bill tihere is
reference to an a'rea of 5 acres 3 roods 18
perches described as having been reserved for "gadl purposes." The next
item in the schedule relates to an area of
1 raod 33 perches ,reserved far a similar
purpose. That means !thalt there are
between 6 and 7 acres elf this beautiful
park reserved far the care of felons.
That w,ould not the so. bad if it were not
for the fact that the area reserved for
gaol purpo.se's is in the middle of areas
occupied by some of the finest sch'ools in
the State. This reservation is on a hill
behind the Bendigo gardens and is an
ideal spot far school pur.poses. Instead,
the gir,ls' high school ils restricted to a
narrow piece af l'and totally inadequate
for schaol and recreation purposes.
Some time ago a hard-ihearted Chief
Secrelairy did relent sufficiently to 'allow
a fence to. be remaved from the gaol to
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permit the children to play in what was used for Slohool recreation pUI'lposes, and
formerly part of the outer reserve of the . the Department's action was appreci'ated.
gaol.
The time has long since p'assed when the
On this hiiJIy site there is a ,girls' high reservation for gaol purposes should have
school, a boys' high sohool, a State school been wiped out, thereby providing a marand a site for a teachers' tI1aining school, vellous sweep of recreation ground for
although perhaps that will not be the the existing schools in the area.
site on which the training sc:hool will ultiConditions similar to those in Bendigo
mately be erected. The area is ideal for that I have described obtain also in the
education purposes but the site is mar·red City of BaHarat where the Ballarat
by the presence of the unsightly gaol. School of Mines is divlded into twO' secThe first reservation f'or gaol purposes tions by the Baillarat gaol. Members
was made in August, 18'64. Some peO'ple who ·know the 'area are aware that the
in Bendigo might regard the gaol gaol is within a confined space, but bebuildling as being of histodcal interest. tween the wool section of the School of
Mr. GALVIN.-I can assure the honor- Mines and 'anotiher section of the sohool
able member that residents of Bendigo stands a dilapidated, antiquated and no
wouLd be happy if the gaol was demol- longer useful gaol building.
ished and the land used for sohool
[ trust that the Minister of Lands and
pur,poses.
the
'Minister of Education win ask the
Brigadier TOVELL.-I welcome that
assurance fram .the honorabJe member Chief Secretary to have this lblot on the
for Bendigo because if the gaol is re- City of Bendigo removed, as the land on
garded 'as 'a buHding of historica'l which the gaol stands cou~d be used for
interest, I think it has reference to a a much more useful purpose. I am sure
part of the h'istory of this State that that the Chief Secre't'ary will not concould be usefully forgotten; in fact the sider that the care of felons is more imsooner it is fO'rgotten the better. I ihave portant than the welf.are of chlldren.
visited the site and I do nat know how For far too long the children of the
long it is since a Ipri1soner was confined cities of Bendigo and Ballarat have been
a t Bendigo. I understand that during deprIved of land which could have been
the l'ast war it was used as a military used to im'Prove m'aterially the school
detention barracks, but on each occasion facilities which they use. The continuaI have been in :the district I have found tion of these disabilities has in fact
the gaol being used as a storeroom for retarded their educational progress.
new tin cans ,and other materials. It:s
I commend the Min'ister of Lands for
use as a gaol is a thing of the past and having brought f'Orward the Bill.
I
the building is entirely unsuitable for agree entirely with the vjews expressed
that pUI1pose.
by the honorable member for Bendigo.
I know that the Minister 'of Lands, On behaJtf of the Opposlition, I urge the
who is in charge of this BiU, is sym- Government to take im,mediate steps to
pathetic. I strongly urge him to try to have the old glaol buildings demo!tished
melt the heart of the present Chief so that the l!and may be used 'vo better
Secretary sO' that this beautiful site will advant:age, partkul'arly for school purbe secured for school pUI1poses. If the poses. llhave visited the Bendigo gaol
gaol were removed an area of nearly 7 and one.f the star exhibits or sights
acres ·could :be added to the eX1isting shown to Visitors is the old ha tch-sohools IWhich I have already desoribed
IMr. GALVIN.-Through which the last
as amongst the best in Victoria. On man was hanged.
another corner of the site there was a
Brig.adier TOVELL.-Certain persons
reservation for police purposes. That
was 'm'ade when there were mounted gloat over the fact that a number of
troopers in Bendigo and the area was notorious criminals were hanged in the
It lis most undesirable
used for stabling ,the hor:ses. When that Bendigo gaol.
no longer became necessa'ry, the Police that this oJd penal establishment should
Department wilUngly pe:rmjtted a sub- be allowed to remain in the vicinity of a
stantial portion of the reservation to be p1ace where children are being educated;
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its retention !has a most detrimental
effect. I again urge the iMinister to endeavour to persuade a m'ajority of his
Cabinet colleagues to agree to have this
blot removed.
The motion was agreed to.
The BiH was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Revocation of reservations
of lands in First Schedule).
Mr. GALVIN (BendigQ).-1 thank the
honorable member for Brighton ,for his
contribution, to the debate on this Bill.
When he was Mlinister of Education he,
as a reasonable gentleman, used his best
endeavours to terminate the stupidity of
retaining the old gaol in a centre uf
educa Hon. I shall try briefly to give a
picture of R:osalind Park.
At present there exists those beautiful
gardens in which a concert bowl is to 'be
erected. The park a'lso contains a conservatory and a fernery.
The Oamp
Hill primary school is also within the
area, as well as a teacher's training
college which, although on[y a temporary
institution, has been used for a 'considerable time. Within the boundaries
of ,the ,reservations there are :the girls'
high sohool and the boys' high school.
On ,one side of the park there is a showground. The upper reserve is the main
sporting arena in the' City of Bendigo.
Other sections of the park are occupied
by the Bendigo Bowling Club, the
Bendigo Lawn Tennis Club, which has
fourteen or sixteen courts, and the
Bendigo swimming pool. Superimposed
on an those areas is the old gaol. Any
Minister of the Crown, irrespective of
the political party to which he belonged,
would deserve the censure of this House
if he were prepared to perpetuate the
existence of the old gaol establishment
in this educational and civic centre.
I take this opportunity to thank the
honorable member for Brighton not only
for the representations he has now made
t'o the Minister of ~ands, 'but also for
the efforts he made during h'is term
of office as Minister of Educa'tJion to give
effect to the wish'es o'f the people of
Bendigo.
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Sir ALBERT LIND (Minister of
Lands).-I am glad that the honorable
member :for Bendigo and t~ honorable
member for Brighton have made representations regarding the removal of the
old gaol which still stands in the vicinity
of Rosalind Park. After hearing their
remarks, i't seems' to me tha t the
e~istence of this structure in its presen t
position is certain'ly a blot on Rosalind
Park in the great City of Bendigo.
I
shall regard it as my fiTs't duty to bring
to the notice of the Ohief Secretary the
representations of the honorable members, with which I agre'e.
Lieut.-Colonel LEGGATT.-Do not commit Y0l:lrself too 'faT.
'Sir A'LBERT LIND.-I never commH
myself beyond what I believe it is
humanly possible to do, and I stress that
where there is a will there is still away.
No previous Government couJd have
done more than the present Government
is now doing, because if th!is BHl is
passed, appropriate action can be taken
by adm:ini'strative act, whereas formerly
it would have been necessaTY to bring
the matter before PaI1l,iament. Under the
terms of the Bill the former position
wiH ope rectified. The existing seventeen
reservations within Rosalind Park are
being reduced to four. In future, it will
be possible for the Government to do
things which are not possible at present;
it will be a matter for understand'ing
between different Depa'rtments. I shall
certainly submit to my Ministerial
co'lleagues the representations m'ade by
the two honorable members who have
spoken on this measure.
The clause was agreed, to, as were
ol'auses 3 to 5.
The First Schedule was verbally
amended, and, as amended, adopted, as
were the remaining schedules'.
The Bm wa,s ,reported to the House
wlith an amendment, and passed through
irs rem'aining stages.
WLNCHELSEA COAL MINE BILL.
The debate (adjourned from July 17)
on the motion of Mr. Moss (Minister of
Mines) for the second reading of ,this
BiU was resumed.
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Mr. GUYE (Polwarth).-This is an
i'mportant Bill and one whi'Ch, I feel sure,
will commend itself to honorable members on both sides of the House. Its
pUIipose is to increase the supply of that
commodity which is in very short supply.
In fact during the past twelve months,
whHe the present Government has occupied the Treasury 'bench, 'coal has
been in shorter suppiJy than at any
other period in the history of ;the State.
The object af the present measure is to
validate the purchase, operation, and resale of the open-cut brown coall mine at
Wensleydale which is about six or seven
miles from Winchelsea. This mine has
had a chequered career. The Otway Coal
Company Limited commenced operations
there in 1922 and, to indicate the changes
that have taken pJ.ace in relation to the
importance of brown coal, I may mention
that the original company expended an
amount of £120,000 'on developing the
mine. A large portion of that sum was
absorbed in t>he purchase of a flying fox.
The maximum quantity of coal that the
flying fox could carry was 120' tons a
week.

The value of brown coal was not then
realized from an industrial view point
and before long the company went into
1iquidation. V1arious other companies
and like concern:s then undeI1took in an
unsuccessful manner to work the mine.
I think it was in 1948 that Wensley Bray
Coal Mine Proprie1:ary Limited decided
that it was unable to continue operations.
Actually the output had fanen to less
than 100 tons a week. The company
then came to an agreement with Roche
Brothers, excava.tion cont,ractors, to
work the mine and part of the agreement
was that the Wenslley Bray company
should receive by way of royalty a
quarter of -the price of brown coal at the
pit face; that amounted to 4s. 7id. a
ton. Since Roche Brother.s have been
operating this mine they have increased
the output from pr,a'ctically nothing to
more than 4,000 tons a week. The purpose of Ithis measure is to ensure a
grea1ter production-which is badly
needed not only in the Western Dist'rict
but also in Geelong--,by increasing the
output from 4,000 'tons to 7,000 tons a
week.
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,In order to safeguard Roche Brother:s
the Government proposes, under this
BiU, to acquire the mine f,rom the
Wensley Bray company for a sum of
£135,000. It has also cont'racted with
Roche Brofuers to work the mine and
to produce 1,000,000 tons of brown coal
in five years. At the end of that time,
or as soon as the 1,000,000 tons of coal
has been won, the Winohel:sea Coal
Proprietary Limited win have the right
to purchase and operate the mine. I
have no doub.t from what I have seen
and from wha t I know of Roche
Brothers-4:hecontractor,s-that they
will have no idifficulty in performing
their part of the contract. The Opposition welcomes this Bill because it is on
all fours with the plan decided upon by
the Honway Government. The 'Minister,
in his second-'reading speech, stated that
the plan had ibeen con:sidered 'by prevJous
Governments and abandoned; /but in that
regard the honorable gentleman was nolt
correct.
.Mr. Moss.--My statement was quite
true.
Mr. GUYE.-During the last twelve
months of its regime the Honway Government was engaged in endeavouring to
untangle the legal tangle that existed
owing to the fact that four or five different 'Concerns had-or daimed they hadleases covering palrt of the mine. The
legal tangle was unraveBed only about a
fortnight befolI'e the Hollway Govern . .
ment was defea1ted.
Mr. HAYEs.-That tangle must have
been the cause of its defeat.
Mr. GUYE.-It was not that tangle
which defeated -the Hollway Gove,rnment. In suppont of my SltClitement I
propose to quote f'rom a speech I m'ade
on the 21st of November 1950, when the
GeUionda:le Land (Minerial Lea'se) Bill
was before the House. The speech was
reported on page 2384 of Hansard.
DeaUng with leases, I saidI urge the Government, or any later
Government, to exercise the greatest care
in the issue of leases of this area. I am
disappointed that the Government has
not in any way assisted in the development of the brown coal deposits in my
electorate.
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La ter 'on, I remal'kedW.\1en the present Government took office,
it was loud in its statement that it would
assist in the development of the brown coal
fields throughout the State. I plead with the
Government to consider the position at
Wensley Bray, even though the area is not
situated in Gippsland.
During the last twelve months, the
Hollway Government was in the process of
unravelling the tangle of leases which had
been issued. No fewer than five different
concerns had been granted leases of land at
Wensley Bray.
Only two or ,three weeks
before the Hollway Government went out of
office was the problem cleared up.
My
colleague, the honorable member for
Hampden, ,and I were appointed a subcommittee to ~nvestigate the matter and,
after the lease position had been clarified,
it was our intention to recommend to
Cabinet that the Government should acquire
the land in question and allow Roche
Brothers to work it, repaying the Government by means of royalties.

Mr. MERRIFIELD.-What will
Government obtain under the BiU?

the

Mr. GUYE.-The Government has e,xpended £135,000 to acquire the mine,
and from Roche Broth~rs it wHI receive
3s. a ton which will pay for all its expenditure. That was part of the plan
that was approved.
Mr. R. T. WHITE (Honorary Minister).
---,Was the' output to be 1,000,000 tons?
Mr.
GUYE.-No
quantity
was
specified. Roche Brothers were not in a
position to shift 1,000,000 tons of overburden. They were advised legally that
after they had shifted the over-burden,
it would be competent for any previous
operator to say, "The over-burden has
been cleared away and now we win have
a go :at the coal." 'J.1hat prompted the
Government tQ adopt the course laid
down in the Bill.
Mr. Moss.-W'as the p'lan arrived at by
the sub-committee that you have
mentioned?
Mr. GUYE.-The first step was to unravel the difficulty wdth the leases. Then
the sub-coanmi ttee made 'a recommendation 'on all fours with what appears in
th'is measure. In my speech I also remaI1kedFor ,the development of this mine, H is
important that a spur railway line be constructed.
That is a matter whkh would

Mine Bill.

3557

have been favourably considered by the previous Government.
I cannot find one instance in which the present Government
has assisted in the development of the
Wensley Bray coal mine.

Comments by the Leader O'f the Labour
party are most interesting.
On page
2386 of Hansard the honorable member
is reported to have saidOn the question ra.ised by the honorable
member for Polwar,th concerning the
Wensley Bray brown coal mine I think it
is a grave reflection on the State that it
has allorwed peolple w,orkiing that mine to
charge 4s. nd. a ton royalty on every ton
of brown coal won at Wensley Bray.
It is a colossal sum, and no company is
entitled to draw it when it is rendering
no service in return. I subscribe strongly
to the view put by the former Minister
of Transport-the honorable member for
Polwarth. I have accused the Hollway
Government on many occasions of not doing
things that I tlhought it should have done,
but this is the first time that I have heard
it mentioned that the Hollway Government
proposed to deal with this question. When
the Labour party was in office in 1946-47
our Government spent between £70,000 and
£80,000 on purchasing plant in the islands,
for use at the Wensley Bray mine. Some
of it reached the mine but other parts of
that plant were used for other purposes.

The earth-m'oving equipment that eventually reached Wen'Sley Bray has since
seen sold to Roche Brothers, who have
met their commitments in that COnnection.
Mr. MERRIFIELD.-Why was it not used
there as soon as it a,rrived f,rom Manila?
Mr. GUYE.-I was infwmed that
much of the equipment had been in a
swamp, and it had to be reconditioned.
Despite the statements made by the
Leader of the Labour party and
myself, the present Government did
not lift a finger to assist in the
development of this mine.
I wish
to pay tribute to the Leader of the
Labour party, with whom this matter
was discussed. He told the Government
what it ought to do, hence the introduction of the Bill, which I weI-come. If
further assistance required to develop the
m'ine is not forthcoming from the
Government, I shalll have no hesitation
in again calling upon the honorable member to exert the necessary pressure.
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Apparently Roohe Brothers are to produce 7,000 tons of coal each week, because the MiniSter said in explanation
of the Bill-

The need for developing our own coal
resources will be made abundantly clear
by my reading frO'm' a repart that I sub-

Production from the Winchelsea mille in
recent weeks has been over 4,000 tons a
week, but this is insufficient to meet the
demand which is still increasing and will
reach at least 7,000 tons a week in the near
future.

CaHide caal field When I was Minister of
Transport in the Hallway Gavernment.
With Mr. Playfard, Premier af Sauth
Austra,Ua,and several afficials, I visIted
the Calli de open cut. I travelled fram
Calli de to' Gladstane, where I witnessed
the inadequacy ·af the equipment to'
handle large quantities of coal. At Callide there was a stack-pile af 50,000 tons
which the Queensland IMinister af Mines
intimated was being retained as an in-'
SUTance against strikes. I reparted as
fallaws-

That coal is needed for variO'us industries. I have been infarmed that the
State Electridity Cammissian appraached
the m·anagement af the m'ine saying 1!ha t
it wauld require 5,000 tons a week to'
operate the new generating plants that
have been ardered fram overseas, one af
which wiN !be estab1i'shed at Geelang.
Therefare, the need far a spur raHway
,must be apparent to' al:l members, and
I urge the Gavernment to' praceed with
this work immediately S'O that the caal
can be transparted to' where it is needed
. urgently. The Gavernment will be well
advIsed: to' assist the management of this
mine to' the utmost, in view of the unsatisfactary pasitian regarding suppHes
af Callide 'caal. I wished to' ascertain
the quantities caming f.rom the Callide
field, and on the 11th (jf July, I asked
the Premier the fallowing questionWhat quantity of CaU~de coal has been
received in Victoria since the signing of
the contract by the Government with
Messrs. Theiss Bros., and what has been the
cost per ton of this coal, f.o.w., Melbourne?

The answer I received stated, inter aliaSince the signing of the contract, four
shiploads of coa,l from Callide, per the
S.S. Dundula, S.S. Age, S.S. Mernoo, and
S.S. Oolac, have been discharged in Mel..:
bourne, and a fifth collier, the S.S.
Bundaleer, is at present loading at Gladstone.

There was nO' mentian O'f the tannage
carried by those vessels. I direct a ttentian to' the following paragraph that
appeared in the Herald of the 171th of
July:THREAT TO CALLIDE.

Brisbane, Tuesday.-Unless more coal
ships are sent immediately Calli de coal
mines might close, mine officials said to-day.
After extensive publicity throughout Australia extra trucks came, lifting from 300
to 700 tons daily.
But' wit1h only one ship calling each month
to lift the coal at Gladstone, the stockpile
is overflowing and the Harbor Board may
have to refuse coal.
Mr. Guye.

mitted f.ollowing a vdsit I paid to the

Dear Mr. Premier,
A's requested, accompartied Iby Mr. T. S.
Lingford, Secretary' for Transport, together
with the Hon. T. Playford, Premier of South
Australia, Mr. F. Harrison, Chief Mechanical
Engineer, South Australian Railways, and
Mr. T. Wigan, Engineer of 'the South Australian ,Electricity Trust, on Tuesday last
I visited the CalHde open-,cut coalfield,
Queensland, for the .purpose of inspecting
the coal at the 'face. We were met by Mr.
L. Theiss, the contractor for the removal
of 'the over-burden and the -coal, Mr. Power,
Minister for Mines, Queensland, and other
interested parties. I understand that the
visit of inspecti'on was arranged at the request of the Commonwealth Government,
who had. been asked by the Queensland
Government that 'the supply of CaHide coal
to the southern States oOf Victoria and South
Australi.a should be subsidized in the same
manner as imported coal from overseas.
Two open-cuts were inspected, one being
operated /by Theiss Brothers, ,and the other
by IMr. Julin, the local leaseholder. A survey of the position on the ,ground indicated
that a considerable amount of work had
been done on Theiss Brothers' open-.cut and,
asa consequence, the quality of the coal
was showing improvement as contrasted with
that supplied to Victoria in the re'cent trial
shipment ex Dumosa, but this shipment had
apparently been supp1ied from a stock-pile
on the Gladstone wharf which had been obtained .from Julin's lease and had been waiting for some ,considerable time, with consequential deterioration resulting .from exposure to the weather.
After leaving Callide we proceeded 'by
road toO the port of Gladstone and found the
road to be in reasonably good order considering the volume of heavy coal tr,affic which
is passing over it. At Gladstone we inspected the wharf stock-pile, to which I have
previously referred, and 'also a Queensland
Government stock-pile oOf more recent origin
w,hjlch is located 'aJbou t half a mile from the
wharf and contains app'roximately 50,000
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tons of coaL This is !being held by the
Queensland Government as an insurance
against .possible coal strikes in that State.

The SPEAKER (the HOD. Archie
lUichaelis) . -The honorable member is
drifting .from the subject-matter of the
Bill. He should restrict the amount of
detail which he 'Submits to the House.
'Mr. GUyE.-----I am trying to indioate
the necesSli ty to use every endeavour to
develop 'the fuel resources of Vi'ctoria and
not to rely to.o much on Callide coal, supplies of which are uncertain. I think it
would be of benefi t to members if I were
to indicate the difficulties that exist in
the handling of Calli de coal in large
quantities.
I quote again from my
reportQueensland now asks that some defj.nite
contract be entered into by Victori'a and
South Australia for the supply of this coal
in specified quantities 'in order that activities at the coal face may be continued as
the Queensland Government stock-pile at
Gladstone is now regarded as -being sufficient
for ,the purposes of that State.
Inquiry eli-cited that the present cost of
Callide coal c.Li. Melbourne is £5 5's; 2d. per
t.on, made up as follows:-

Per ton.
£ s. d.
Price at coal ,face
..
..
Cartage by road from Callide to
Gladstone
Road tax
Harbor dues ..
Transportation from stock-'pile
..
to crane
Craneage, trimming, and overt1me
..
Insurance, brokerage, &c.
Sea fre1ght

16

1

1 10
5

0
0
6

2

3

1 9
1 7
2 8 0

£5 5 2
To this amount must be added increased
stevedoring
and
prOibable
demurrage
charges at -this end, !based on the experience
with the Dumosa, whi'ch will probably be not
le'Ss than lOs. 'Per ton. Thus the price under
the most ,favourable circumstances f.o.w.
Melbourne would be at least £5 15s. 2d. per
ton. The British thermal units are 10,000,
as compared with African and Indian imported Qoal of 12,000 British thermal units,
and the price delivered in Melbourne is very
little less than that of the imported coals.

Victoria has readily available adequate
supplies of good ·coal, and my purpose is
to impress upon the Government the fact
t!hat everything possible should be done
to ensure that the best possible use is
made of that coal which is within our
own borders. The cost of importing coal
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has :increased enormously, and I was disturbed when I read of the threat to \Supplies of Calli de ·coal. This Bill is welcomed by the Opposition, as I am sure it
will be welcomed by all members of this
House, as a means of stimulating the producUon ,of a commodity whi-ch is in 'short
supply. I emphCllsize that an additJional
5,000 tons of brown 'COial will be required
annually by the State Electricity Commission when the generating plant at
Geelong is established, and I urge the
construction of a branch line to the mine
for a distance 'Of 7 miles ,over a good
grade, for which a preliminary survey
has been m'ade.
Mr. Moss.--Did you consider the proposal when you were a 'Minister in the
HoHway Administration?
Mr. GUYE.-Yes.
Mr. 'Moss.-Why did you not ma,ke a
decision?
Mr. GUYiE.-Had the honorable gentleman listened to my remarks he would
know that we could do nothing until the
legal tangle had been cleared up. I now
make my plea, which the Government
will probably turn down but, in that case,
I shall have the remedy which I applied
previously. I ,commend the Bill, wh~ch
I hope will be accorded a speedy passa·ge,
because the :contractoI'S who are working
the mine are making a substJantial contri'bution to the coal"supplies of Victoria.

Mr. MERRIFIELD (Moonee Ponds).The ,commodity with which this Bill deals
is exceedingly important to Victoria because it is used to a great extent by
the community' for heating and the
genera Hon of electrical power. Perhaps,
to a great degree, it is an offshoot of the
black ,coal deposits in the State of New
South Wales which play sp.ch an important part in the Australian economy. In
Vi'CtoI'1ia we are fDrtunate in having
brown coal deposits -located throughout
the southern part of the 'State where they
can contribute toward the development of
our great electrical power generating industry. It is now proposed to develop
the smaller brown -coalfields as a sideline to the generation ,of electric power
and the production of briquettes, the coal
being used more or less in its raw stJate.
The 'Wensley Bray coal mine has had an
exceedingly chequered career. That has
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been even 'more unfortunate for the
State than for those who held nomlinal
ownership froOm time to time. The future
of that mine, a'S indieated in the Bill, is
not 'bright for fue icitizens of the State.
The Wensley Bray 'coalfield consists
more or less oOf two layers; the up.per oOne
is being worked at present. ObvioOusly,
any 'company which commenced operations in ,for,mer years would be handicapped by the limited earth-moving
equipment that was then available, and
the fact that the depth of the overburden through which the open-cut
would have to be made to get to the c'Oal
seam WoOuld be greater then than to-day.
It is inevitable that, ·as the mine develops,
the proportion of over-burden to brown
coal will increase considerably, and it is
briefly toO indicate the situation in the
area that I propose to refer to certain
figures that appeared in the Mines
Journal which was issued in .MaI1ch, 1949.
The figures indicate that in area" A,"
in which the present open cut lies the
average thickness of coal is 44 feet over·
an area 'Of 535,000 square feet and that
the overburden is' 31 feet. In that area
are 87'2,000 CUbic yards of cQoal, or 471,000
tons. In the other areas, in which a
great quantity of the coal lies, the depth
of the overburden increases, and, in my
opinion, the field will be developed to the
greatest degree only if the need for coal
in the future becomes greater than it is
at present. The figures jn the Mines
Journal indicate that in area "D" the
quantity of coal is approximately 780,000
tons and in area " E" 565,000 tons, the
coal being covered by 106 feet and 61 feet
of overburden respectively.
It is Qobvious that as the open-cut mine
expands the task of winning coal will be
greater than that which is experienced at
present. The agreement made with the
company provides that if 1,000,000 tons
of coal are extracted in five years, which
is roughly half of the potential of the
field of 2,122,500 tons, the payment oOf
royalties to the State shall cease. Towards the end of that time--or even before that time----'the task of winning
coal will be considerable. It is also difficult to say how the prices are to be maintained in the future. I understand that
up to date the companies have been
winning coal only from the upper band,
Mr. Merrifield.
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although there is a considerable quantity
of coal in the lower band, with some
depth of clay between the two layers. I
Should like to know whether it is proposed to win the top layer of coal in
such a way that at a later stage it might
be possible to win the coal in the lower
band. In that event, it would be necessary for the overburden to be removed
to an area where it would cause no further trouble. If it is proposed to backfill the present open cut as the field
develops the lower band of coal wiH be
buried. If it is economicai, the' possibili ty of winning coal from the lower
band should be studied 'before the open
cut is back-filled and the possibility of
winning the lower coOal is lost.
If the winning of coal becomes more
difficult, I am interested to learn whether
Roche Brothers will be able to carry the
task to' its conclusion with the equipment in their possession. I am somewhat apprehensive that their equipment
will be inadequate when coal is required
to be won at a greater depth. Possibly
they will skim the top off the upper band
of coal. So far as I can gather, they
have worked only on the upper layer of
coal, although there is only a limited
layer of clay between the upper and
lower bands of cQoal, and they have not
attempted to remove the clay to win the
lower band of coal while it is close handy.
Those matters should concern us, particularly having in mind the experience of
other countries where valuable fuel has
been lost because the easy path has been
taken in the first instance.
In many
underground mines the policy of going
outwards has been adopted, which has
meant the leaving of pillars to support
the roof, with a consequent permanent
loss to the community of a large quantity
of coal. I doO not knoOw whether discussions have taken place to ensure that
as much of the coal as possible is removed
in the interests of the community, but the
Government should give serious consideration to the matter.
In 1947 the then Labour Government
went to considerable trouble to obtain
permISSlQn from the Commonwealth
Government for dollars to be expended on
the purchase of equipment to be used at
this mine. That equipment which must
have arrived shortly after the Labour
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Government went out of 0ffice seems to
have remained unused for a considerable
time. I should like to know whether the
equipment. went t'O Wens:ley Bray or to
some other place when it became available. r have a grave suspicion that it went
somewhere else, at least temporarily. In
1947 it was stated by the State Electricity
Commission tha:t within twelve months of
commencing operations with this equipment production from the mine could be
stepped up to 4,000 tons a week. That
rate of production was achieved only this
yea:r; therefore there must have been
some delay, which has not yet been satisfactorilyexplained. I have 'no doubt that
some of the unfortunate history of the
matter is a result of the mismanagement
of fue Hollway Government.
In his second-reading speech, the
Minister of Mines suggested that the proposal contained in the Bill will be of
benefit to the community because the
coal won will assist our economy. If that
were the only story we could, perhaps,
agree to the passage of the Bill and
feel no further apprehension about the
matter, but the fact that it will suit
the community to obtain extra coal does
not absolve those parties who have been
responsible in the past for the sad story
attached, to this particular deal. When
the agreement is examined, it is seen that
the Government is paying out the sum of
£135,000, and that it will receive back an
equivalent sum plus interest, a total of
approximately £150,000.
Speaking by
and large the Government wiQI get no
great benefit out of the deal; there win be
no profit in it for the Government. In
relation to the risks involved, for the five
years during which this measure will
operate ~the Government witl have no
substantial cover because I understand
that the company was able to secure only
a limited fidelity bond to guarantee itS'
obliga'tions. That bond would fall fa'I'
shont of the repayments which would
have to be made in the event of production nat continuing for the specified
period or not being up to the tonnage
agreed upon. The Government !runs
some risk, but if the coal shortage persis/ts for a number of years, tile risk wiN
not be very great. However, whatever
risk there is it is on the Government's
side.
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. The Wensley Bray company paid about
£55,000 to the receiver, Mr. Hanna; it is
now to be given Ian amount O'f £135,000,
which means thalt the company wHI make
a profit of only 150 per cent. on the deal!
Ilf the company WaJS not able to Ipay the
£55,000 in cash it was permitted to pay
Mr. Hanna at the rate of 2s. a ton on all
coal m'ined and sold. In 1943 when the
company concluded iDS deal 1t was to receive 4s. 7!d. a ton royalty on aU coal
sold, which means fualt in that period i:t
received an 'increase of about 133 per
cent. Obviously, the Wensley Bray company is not doing too badly out of it. In
the a!bsence of precise figures I shall now
give a rough estimate of production to
date. Production in 1943 amounrt:ed to
2,187 tons; in 1944, 8,541 tons; in 1945,
22,173 tons; in 1946, 36,651 tons; in 1947,
33,846 ;tonis; and in 1948, Ro.che Brothers
took over. In that year 48,331 tons of
coal was produced; in 1949, 124,846 tons;
in 1950, approximately 160,000 tons;
and up to date this year, I understand
production has totalled 100,000 tons.
Mr. BOLTE.-Was it during lfue time of
the so-termed "mismanagement of the
Hollway Governmen1t" that the production figures 'rose so steeply?,
Mr. MERRIF,JELD.-Opposition members were giving credit- for the increased
production to Roche Brothers Proprietary Limited. Whatever equipment
was avaHable to the company, however,
was mlade available by :the predecessors
of the Hallway Governmelllt--1he Cain
Labour Government.
Since Roche
Brothers Proprietary Limited took OVe!l',
approxim'ately 4,33,000 tons of coal have
been produced on which, I understand
Wensley Bray Coal Mine Proprietary
Limited received 4s. 7!d. a ton royalty.
1'herefore, up to date from that SOUI"Ce
alone the company has !received, in
round figures, £100,000. From the deal
envisaged in this measure the company
will get another £1.35,000, 8011 on an investment of £55,000. That is not a bald
nest-egg for the Wens'ley Bray Coal Mine
Proprietary Limited.
There is another interesting side of
the question to which I shall qirect
attention. Just as the Wensley Bray
company received thaJt amount in royalty,
so will it continue to re'Ceive payments
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under the present ag;reement on ,a pro-. the mine will be receiving something
duction rate of 4,000 tons a week; worth while. FrDm the viewpoint of the
therefore it will receive approximately Wens1ey Bray cDm.pany, it has had a
£46,000 :per annum from that source. On magnificent deal at the expense O'f the
that return, I understand that any other community in generall, and the company
company wou~d pay taxation to the which takes Dver in the future IDOks like
CommolllWealth Government at a rate of getting a fairly decent plum, also at the
from 6s. to 8s. in 'the £1. ]t would expense of the community.
Roche
appear -that the Wens'ley Bray company Brothers Proprietary Limited previously
by this device--and tba:t is an it repre- had a contract Which was to terminate
sents in its general conception-saved in 1958, under which it was to receive
about £18,000 in taxation which any 13[. 10~d. a ton on production, whereas
other company eng-aged in some other under this measure the company will
form of industry would have been obliged receive 18s. 6d. a ton, less 3s. a ton, .for
to pay. The excuse for the device is that the next five years. As a result of this
the company has paid for the capital deal, its return will rise by Is. 7!d. a ton
value of fue mine and under the Com- which, spread over 1,000,000 tons repremonwealth taxation laws it is not sents approximately £81,250 additi-onal
allowed .depreciation on the wasting revenue to Roche Brothers P.roprietary
asset as it takes out the coal, although Limited as a resul't of the State coming
it is' charged tax on the income from in and going through this device for the
the sale of the coal. That may be true parties.
and to that extent there is a partial case
I now direct attention to clause 10 of
for this proposal. At the same time, the Second Schedule to the Bill, which
the company is not doing too badly when contains the agreement between Roche
the State steps in and buys under a Brothers Proprietary Limited and the
device that-safeguards the com pany Government. It providesagainst taxation which any other comThe State will Dn the written request of
pany would be obliged to meet. The the company made within Dne calendar
company has already received £100,000 month of the expiration of the said period
to date, and it is' to receive another if the company shall have observed and performed the proViisiDns and conditions hereof
£135,000, all from an asset which in
all respects and if at the· expiration of
originaUy cost £5?,000.
the said period the State shall not have
in rega-rd to the Winchelsea Coal Pro- sold the open-cut grant to the company fDr
the further period of ten years from the
prietary Limited, which win take over date
of 'its request the rights conferred by
the deposits subsequently, it would clause 1 hereof at a royalty of six pence
appear that in five years' time it wHI get per ton of coal won frDm the open cut payback a mine in which, if everything goes able in the manner provided .in clause 3
hereof (excepting the minimum fee therein
to schedule, there will be 1J22,500 tons mentiDned) and other.wise subject to' the
of coal. The purchase price will be same provisions and conditions as are herein
£135,000, lesS' 2s. 8d. for each ton of coal contained excepting clauses 2 and 4 hereDf,
removed during the next five years. If and this present clause.
we estimate that 1,000,000 tons of coal is I do not know exactly what it is proposed
to be produced in the meantime and we shall be done. The royalty is to be remultiply that by 2s. 8d., it amounts to duced from 4s. 7 ide to 6d. a tnn. I do
£133,350 so, in effect, the Win~hel-sea not know whether the consumers will
Coa;} Proprietary Limited wHl get back ultimately get the benefit of that rethe mine for about £1,6'50, and there duction. It seems very pecuUar that a
will still be 1,1?2,500 tons of coal left royalty of 4s. 7!d. should have applded at
in it.
one time, but that later it was reduced to
I do not know the history of the mine, 3s., and now, when the Government is
nor am I greatly concerned as to whether taking overcontrol of the mine, it is to
the Winchel sea Coal Proprietary LimHed , be reduced to 6d. It appears that everyis really Roche Brothers or the Wensley body is alble to -milk this cow, but it is
Bray Co:al Mine Proprietary Limited, but doubtful whether the peopie ,most conthere is some prdbalbility that it is just cerned, the consumers, will get any of
a change of name. Whoever gets back the cream.
Mr. Merrifield.
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The next matter t'O which I desire to 7 bec:omes operative, there will also be
refer is clause 7 'Of the Second 8chedule similar arguments between the Minister
whiCh provides that, in the event of coal and the company. In that event, the
ceasing to be declared goods, pursuant Minister, whoever he might be, will have
to the Prices Regulation Acts, the a difficult task 'in making a decision, beMinister shaH be the price-fixing cause only one side of the case will be
authority. At present the price of coal presented to him, namely, the comis determined by the Prices Decontr;)l pany's side.
The story of tha t
Commissioner.
Again, if a disagreement should arise
fixation should be extremely interesting,
.
at
any time, I do not know what
as I am given to understand that all
machinery
could be operated to enforce
sorts of fabulous claims f'Or a higher
price, for :coal have been m'ade, based on the agreement. Apparently, the Minister would have no power to act except
the amounts paid a.s ~oyalties. However, within the limits of lSuch 'Clivil powers
I understand that in determining applias might be available to him under the
cations for authority to charge higher agreement. The company would be in a
prices the Prices Decontrol Com'mis- similar position. It is likely that, finally,
sioner cuts the claims considerably.
it would be necess·ary for any matters
Apparently, the comp'any continued to in dispute to be deoided by a ·court of law,
receive a royalty of 4s. 7!d. from Roche and not by the Minister.
Brothers, although it would appear that
I also wish to comment briefly on
the Prices Decontrol Commiss1ioner in clause 2 of the Bill, which reads as
deciding the price of the brown coal did followls:not determine that sum as being the
(1) The consideration for the purchase of
amount to be allowed for royalty. For
that reas:on it would seem that ou~ pre- the lands hereinbefore recited (which purchase is hereby ratified and approved) shall
sent price-fixing organ'ization is not alto- be paid out of the State Loans Repayment
gether as desirable as it should be.
Fund notwi,thstanding that the application
Clause 7 of the Second Schedule provides vhat in the event of the Prices
Regula Hons Acts O'f V'ktoria ceasing
to operate, the determ'ination of
a pni'ce wQuld 'then be a m·a tter of agreement bemreen the company and the
Minister.
If as a result of the antiinflation conference now being held,
under the auspices of the Commonwealth
Government, some organization or
machinery is put into force for the
fixaHon O'f prices, the operation of th'at
machinery would supersede -any fixa Non
of price by a State authority, including
the Mindster.

n

is interesting to me to note in cl'ause
7 of the Second Schedule "th'at the
Minister shall not refuse his approval
to an increase in price if the company
,produces to him reasonable evidence
tha t the cost of producing coal 'from the
open cut justifies such increase." Douhtless, there have been argumenits in ·the
past between the company and the ·Prices
Decontrol Commissioner arising from
applications for increased prices, and it
s~ems almostcer:tain that if the operatIon of the procedure set out in clause

of moneys for that purpose has not been
authorized by any Loan Application Act.

I discussed this matter with an estimable
officer of the Treasury. This provision
seems very strange to me. I understand
that as loan moneys are recouped, they
are paid into the State Loans Repayment
Fund, which ilS administered by the
Treasury. I find it hard to understand
the reason why payments made in redemption of a loan are credited to that
fund and not to t!be Icredit of the account
in respect of the work or the purpose for
which the original loan was raised.
As repayments are received it would
appear that the money is diverted to
some other purpose and not to the redemption of the original loan. To me
that lis peculiar ma.chinery. I would feel
much happier if, when a· loan is rai:sed
for a particular purpose or to carry out a
part~cular project the repayments, when
receIved, should as far as possible be set
aside for the redemption of the original
loan, and not placed in a fund Where
their ultimate use would be indefinite.
The last matter to whlich I shall refer
is the list .of regular cUistomers of the
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coal mine who receive most of the output.
A 1C0nsiderable portion ·of the production
of this mine is allocated to consumers in
the Western District. From a weekly
production of approximately 3,,660 tons,
about 1,500 tons are sent to users in areas
west of Geelong or towards Ballarat.
ApproXlimate'ly haH of the output is used
within the Western District and the other
half in the metropolitan area.
The action of the Government in this
matter is hard to understand. The
Government realized the deficiencIes of
private ownership so far as rhiscoal
mine ·was concerned, and it had in mind
the necessity to stimUlate production to
meet the requirements of the community.
Therefore, it is strange that having unravelled ;all the red tape that previously
existed in 'Connection with the ownership
of thiis mine, it now seek,s to return to
private ownership in the operation of the
mine.

Mine Bill.

Commission one way or another under a
blanketing Act Which was passed early
in 1921. The Commission thought that
its coal-winning programme in the future
would be faced with difficulties even
greater than those arising at the brown
coal mine near Winchelsea. I cannot for
the life of me understand why the
Government, having appreciated the
ben~fits of public ownership of naltura'l resources in the one case and having only
last year realized that to part with that
natural heritage again would be a mistake, should commit such an error in the
present case. Why has not the Government kept the ownership of these brown
coal deposits in the hands of the ·public?

Mr. MACK (Warrnambool) .-1 do not
desire to delay the second reading of this
mea'sure. I wish to address myself
briefly. to a phase which is concerning
me and which relates to the continuity of
supply to the people who are at present
burning this brown coal from Wensley
The original alienation took place Bray. In his second-reading speech the
about 1870 to 1874-at the same time as Minister made two statements which
many other portions of our heritage were have a bearing on the problem I have in
alienated. I have proved, from the tor- mind. He said, in the first place, that to
tuous history of this undertaking over conserve available supplies of black coal
the last 30 years or so, that private in- and briquettes, this Government and preterests can make the community a vious Governmenls had been urging all
laughing stock and, so to speak, get away industries in the Western District to
with it. Further, many benefits must adapt their boiler plants to burn brown
arise from the proposed agreement which coal, and that practic"aHy all plants in ~he
is an attempt' to overcome the pro- area had now been so converted. He
duction problem at the mine.
Con- said later that the serious shortage of
sequently, it seems strange to me that coal, together with the obligation of the
the Government has incorporated in the Government to keep faith with those inset-up· a contract to resell the mine at a dustries in the western porftion of the
later stage either to the same company State which had adapted their furnaces
trading under a different name or to some to burn brown coa'l, had prompted
other interested party.
the Government to purchase the
mine.
I have no doubt as to
Having dispensed with all the obliga- the bona fides of Roche Brothers and I
tions that lied us to the p'ast, the Govern- believe, from the information I can
ment should have kept this mine under
obtain, that their supplies of brown coal
Crown ownership, as was done with the
Gelliondale undertaking in respect of to present customers have been satisfactory, more especially in recent
which this was a parti:cular feature:
times.
However, I should like an underRather than pass the ownership of the
brown coal deposits at Gelliondale over taking from the Minister that, as far as
to Imperial Chemical Industries, it was he is able to do so, he will ensure that
decided to retain the ownership in the· these industries will continue to receive
hands of the public and allow the tran- the supplies as they have in the past and
sactions to be based on the payment of that there will not be a grab by any
a royalty. One is reminded of the prob- Government or semi-govermental instrulems that confronted the State Electricity mentality such as the State Electricit~
Mr. Merrifield.
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Commission which could use-and possibly quite profita:bly-up to 5,000 tons a
week of brown coal from the mine near
Winchelsea.
If Roche Brothers produce sufficient
coal to be used by such bodies, well and
good. I hope that the Government, at
some stage of the debate on this measure,
will give an assurance that, so far as
it is concerned, the delivery of supplies
to the industries now receiving them will
be maintained in the future. It is true that
fue Government has encoureged indust'ries in the Western District to conveflt theiil' planlt to the use of brown coal.
One industry with which I am concerned
-the Warrnamboal Woollen Mills-used
black coal for many years until the production of that commodity became extremely difficult.
The industry then
began to burn firewood and lalter fuel
oil, but subsequently 'converted its
boilers to the use of brown coal. The
proprietors have no comp~aint to make
about this coal, but it cost them about
£30,000 t'O convert the boilers for that
pur-pose and they are concerned that they
should not, in Ithe future, be left without
any sUipplies of brown coal to the use of
which the boHers were pur-pasely conveI'ted. Actually the consumption is not
very great; it amounts to about 120 tons
of qrown coal a week f'rom Wensley Bray
but th'Ose wiho operate the mills have expressed to me their anxiety that under
the new arrangement the Government
may use some influence so ithat suppHes
of brown coal are diveI'lted from these
industries in the Western Distri'ct to
either Government or semi-governmental
authorities.
Again I shou1d like to express the hope
that before the Bill is passed there' wil'l
be given an undertaking, which I think
the MiniSiter win probably proffer, that
there will be no attempt on the ,part of
the Government to divert from private
firms and indlividua'ls brown coal which
they have used in rt:he past 'as an excehlent
substitute for ,other fuels, and for the
use of ,which tlheir equipment has !been
adapted, at considerable expense.
Mr. STONEHAM (Midlands).-There
are few subjects more impor:tant than
the one with which the Bill now before
the House deals. I deske to pay a tribute
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to the Government for the very good
business arrangement it has succeeded
in submitting 'for tile approval of PaTliament. This will bring to frui!tion, in a
sense, the good work initiated by the
Cain Labour Government in 1947. I
think the honorable member for
Warrnambool missed a p:o'int in the
Minister's second-reading speech-if he
has any doubt as to the sincerity of the
Government in ensuI"ing that on 1Jhe balSis
of regional planning the coal that will
come from Wensley Bray will be destined,
first and foremost, for the industries in
the Western Distriot. I think that the
Government is giving support to a plan
which has been formulated by an organization w'ith which I am actively associated. The Victorian Decentralization
League is planning for the industrialization of the Western District and the suppont in that district of a population of at
least 1,000,000 ,persons.
I was particularly interested in the
remarks of the honorable member for
Moonee Ponds in reference to the necessity for ensuring that these resources are
developed on a planned basis. The honorable member spoke of the existence of
a lower seam of Icoall and I believe that
the Government will see to it that clause
5 of the agreement between it and the
company is fully implemen'ted, because
that 'Clause makes provision for :the passibHity of planned development on /the
field. The clause providesThe company shall(a) operate the open cut in a thorough
and workmanlike manner according
to the mode of working open cuts
of a similar character and wHl at
all reasonable times permit the
Minister of Mines for the time bein~
of the State (Ihereinafter called
" the, Minister") or any person
authorized by him in writing to
enter into every part of the said
land and to examine the condition
thereof;
(b) take such measures for the prevention of fire in or flooding of the
open cut or both such risks as the
Minister may reasona1bly require
from time to time but in any event
the company shall be bound at all
times to take reasonable precautions against the said risks.

When one reflects upon the tragic history
O'f the development of our coal resources,
one must acknowledge the fa'ilure of
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private enterprise in this sphere. I do
not make that cO'lilment in any sense of
political partisanship; I am merely
sta ting cold facts based upon the
opinions of such auth'or'ities as Professor
Mauldon in his work the Economics of
A ustraZian QoaZ, and by Messrs. Shaw
and Bruns in the Australian Coal Industry. In addition, my statement is
supported by the findings of a number of
Royal Commissions, such as those presided over by Mr. Justice Edmonds and
Mr. Justi:ce Davidson, of New Soutih
Wales.
The evidence shows tha t
private . enterprise has ,fai,led lament~bly
in relation .to the Australian
black coal industry and open-cut
mines.
That f-ai'lure underlies the
agreement now before us.
At a
certain price, it will take from ·a company its assets, which wiN be returned
at the same price at the end of five years.
In the meantime, by a system of ti·me
payments, and the extraction of a fee
of 2s. 8d. a ton of coal won, the Government wiU ensure that it db'tains its
money. The kernel of the m-atter is that
the stability given to the proposition by
the Government's backing will permit
Roche Brothers to go into the scheme in
a thorough way, as the Labour Government intended to do in 1947, when
it 'ordered earth--moving machinery from
the Philippines. The present Government
will succeed in overcoming obstacles
without h'aving to make excuses, as was
done by the HoHway Administ,ration.
From this field the Government will
obtain 1,000,000 tons of coal in five year~.
Tha t is the vi'tal factbr so far a-s the
State is concerned.
While I pay tribute to what the
Government has done, I associate myself
with the honorable member for Mo'Onee
Ponds in saying that I would prefer this
asset to be State owned.· Recently, I
received a copy of the report of the
British National Coal Board for the yea,r
ended December, 1950. The document
shows that for 1950 the output from the
mines was 204.1 milli'On tons, about
1.5 million tons more than in 1949. That
extra quantity was won with man power
declining by 20,500 men, but the output
per man shift was the highest recorded
for the numroer of shifts worked since
Mr. Stoneham.
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the nationalization of the industry. In
England, coal is the basis of the export
plan, which is Great· Britain's fight for
Hfe. The report gives an indication of
the great job the BO'ard is doing under
cOhditions of State ownership. I repeat
that despite the declining m·an power,
the output of coal was increased. Coal
mining is not an attractive occupation
and miners in Great Britain prefer more
congenial work. By better management
and by imbuing a better spirit into the
industry, the Government succeeded in
raising the average quantity of,coal won
per man Ishift. There.is greater contentment on the 'fields; that is -evidenced by
a reduction in absenteeism. For those
reasons [ would like to see State ownership of aU coalfields in Australia.
Under the agreement embodied in the
Second Schedule to the Bill, Roche
Brothers are 'On trial. If they do not give
a satisfactory 'a'ccount 'Of themselves during the period, the Government of the
day will have to ·consider taking over the
field in view of its importance to the
Western District of Vi-ctoria. I am
always prepared to .give credit to private
enterprise when it does a good job. If
Roche Brothers do so, I shall he the first
to acknowledge that fact, but it will be
most unusual if Ithey do so, in view of
history of Australian coal mining. On
the question of the planned extraction of
coal, it is interes,ting to note that Mr.
Justice Edmonds made the following
comment in 1926:-

the

The quantity of coal that will be recovered
in the eleven most important colleries working the thick se-ams of the Greta series will
be -a:bout 242,500,000 tons, or three-tenths
only of the total ·available.

That means that seven-tenths of the Icoal
was wasted, and that loss was confirmed
in the other'reports to ·which I have referred. It is not necessary to impress
upon the Minister the need to ensure that
clause 5 of the agreement is fully implemented and that the a'ctivities o~
Roche Brothers are watched closely. If
that is done the State will sticceed not
only in 'Obtaining 1,000,000 tons of coal
from the field in five years, but it will
also -ensure that the -coal is won in such
a manner ,as not to ruin the future of the
mine.
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Mr. BOLTE (Hampden).-Members
of the Labour party have made reference
to the administration of the Wens[ey
Bray field by the Cain Labour Government and by the present Government. It
was obvious that there was a gap in the
minds of those members.
.
,Mr. DODGsHuN.--,We know the history
of the mine.
Mr. BOLTE.----<If the Chief Secretary
was honest, he would admit that it would
have been limpossible to introduce a Bill
of this nature until a few months ago,
in view of ,the legal tangle respecting the
ownership and leases of this field. I had
a thorough search instituted ar the
Crown Law Office in an endeavour to
have the matter investigated 'and
brought to finality.
:rt had become
apparent that only Roche Brothers
Proprietary Limited could do the job
effectively but they needed adequate
protection. The stage had been reached
when an enormous quantity of overburden had to be stripped Rnd, without a
guarantee of OIWnership and of regulal'
production from the mine it would have
been absolutely futile for them to spend
thousands of pounds without the knowledge that they would get the coal that
was underneath.
I pay tribute to
Roche Brothers Proprietary Limited
who, even th.ough that threat was hanging over them, kept on produoing, and
produced well.
The production of coal in Victoria
must follow a pattern and I bel'ieve that
the geographical position of the Wensley
Bray mine is such that we cannot afford
not to develop it. Although the quant'ity
'of coal in that 'area is relatively small,
geograpMcaLly the deposit is valuable
because it serves the Western District
and the area represented so well by the
honorable member for Warrnambool. It
is all very well to claim credit for the
introduction of the Bill, but, while I
com'mend the Government for its action,
I emphasize that had I, eighteen months
ago been in the sa'me position as is the
Minister of Mines to-day, I should gladly
have acted similarly.
However, that
was impossible, and the Minister of
Mlines knows it.
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To get down to the facts in relation to
the production of coal in Vlictoria,
Wensley Bray brown coal is of the best
quality we can find. It is to be hoped
that this mine wHI represent only the
commencement of industrial development in the Western District that will
continue after the expiratJion of the
miserable period of five years mentioned
in the Bin; thait is merely S'cratching
the surface. It should be borne in mind
that any expenditure to-day will be
abundantly repa:id by the in'terest which
will be shOwn by Roche Brothers
Proprietary Limited in the further
development of the field. The Government should take noVice also OIf another
relevant matter, namely, that it is
essential to have workmen to develop
the area and, for them, homes must be
built. I suggest that the very m1nimum
requ~rement at the moment is 30 homes.
The Government should instruct the
Minister of Housing to 'arrange' for the
Housing CommisSion to erect those
homes to ensure that the workmen will
be adequately housed.
The production O>f the Wensley Bray ,
field has increased since Roche Brothers
Proprietary Lim'ited com'menced operations, and no doubt there will be a
spe'ctacular increase now that there is
something 'concrete to work upon. I am
not very happy about the five-year period
mentioned in the Bill. H approximately
60 per cent. of the production is to be
diverted to the metropolitan area and 40
per cent. is to go toward Warrnambool
and the remainder of the Western
District, in five years'. time Roche
Brothers Propriet1ary Limited will be left
lamenting. I think' the Mines Department should take steps immediately to
have further investigat,ions made by
means of boring in an effort to ascertain
if there is another payable field in that
particular area. The question arises as
to what is .payable ,in re.gard to coal.
Poss~bly, production at Wensley Bray
m'ay be dearer than at other fieLds, but
it must not be overlooked that, as the
Minister of Transport knows, even a ton
of dear coal ,will save considerable embarrassment to the Railway Department
if it is located in an area Where it is required.
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When I was M,inister of Mines, I had
tested a field lat Lal Lal, and ~t was ascertained that it ,contained Ipos!stbly
1,000,000 tons of brown coal which would
be suitable for industrial purposes. That
quantity of cOal would be very usefu1 to
Ballarat and nOI'lthern pants of Victoria.
Much has been heard in the past few
minutes 'about the brown coal ,resources
of thi:s Sot'ate and that the CaHide field
wHI be used to supplement lo:oa'l supplies.
I desire too sound a note of wa'rning that
Victoria 'could very easily be " sold out"
and committed to the use of inferior coal
for many years to come. While it is
desirable that aU avenues should be explored, my 'belief is rthat we must a'lwayfs
insis't t!ha t a goad ,percentage of gas
making. and stea'm raising coal is imported into 1Jhe State.
I do nat wilsh to comment on ithe remarks ofDhe honorable member for
Moonee Poonds as to whether ROiche
Brothers Proprietary Limited made a
reaHy good deal with the Government.
I do not suggest that oJ would have introduced a measure different from that
which lis now before the House had I
held the portfolio of Mines to-day, but I
wish to refer to the remark made by the
honorable member for Midlands that
private enterprise cannot do this work.
I submit that private enterprise is doing
it.
Certa'inly, the Government has
stepped in 'to clear up the question of
ownership of Ithe leasehold, but Roche
Brothers
Proprietary Limited are
developing the field with the view
of
getting
the
maximum
production from it.
Now that they
know they are on safe ground,
I am certain th'a t they will develop the
mine 'in tehligently and effic,ienltly. As I
pointed out earl'ier, it would have been
foolish for them to spend a huge sum of
money upon a venture if they did not
even know whether they would have the
right to work the fie~d. Until that point
had !been made clear-'and I suggest that
it has only recently been cleared upthe Minilster was not in a position to introduce this measure. I should not have
spoken .had not incorreat accusations
been made that the HolLway Administration had shirked its responsibilities.
Mr. Bolte.
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Mr. Moss.-Y.ou made no decision.
l'he Minislter of Transport in the Hotllway Administration .turned down the
proposal.
Mr. BOLTE.-I asked that the ownership of the' mine be thoroUlghly investigated.
Mr. Moss.-You were a member of a
Cabinet sub-:commitltee which never me't.
Mr. BOLTE.-I repeat that, until the
question of ownership had been iClarified,
nothing could be done. I also sugges!t
tha t lfue Minister of Mines migh t not
have introduced ithis Bill 'at aU had it
not been for the fact that the Leader of
the Labour party made representations
to either the honorable gentleman or the
Premier to have the matter brought to
finality. I'll my o.pinion, the Bill is a
good one, and I am happy to support it.
Mr. G. E. WHITE (Mentone).-Probably I shou~d not have risen to speak
had it not been claimed by the honorable
memlbers for Polwarrth and Hampden
that much of !fue credit for the successful opera'ti'on of the Wensley Bray mine
ils due Ito the HohllWay Government.
So that this mine could be developed and
supplies of brown 'coallmade permanently
a vailable for industries in the Western
Distdct the Cain Government ordered
equipment from Manila. Its object was
to obvi'a te the use of black coal in the
Western \District and to supply all industries with adequate quanti ties of brown
coal. I understand that the equipment
arrived in Australia late in 1947, after
the Cain Government went out of office.
The agreement between Roche Brothers
and the Wensley Bray company was
entered into some time in 1948. To the
best of my knowledge, dUI'ling the period
Ithe Hollway Goyernment was in office,
Roche Brothers did not have the use of
lany of the 'machinery which was brought
,from overseas and was purchased for use
'a t that mine. During t'ha t period Roche
Brothers used their own ma'chinery, and
if they now have in use anY'of the equipment . imported from iManila, the credit
is not due to the Hallway Government.
I should like to know why the equipment
was not made aVaJilable to Roche
Brothers, so that the development of the
mine 'could have been proceeded with
more rapidly than has been the case.
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I give credit to Roche Brothers for the
excellent work they have done in opening
up the mine, as they appear to be the
first people to make a real success
of the proposition. Apparently it is a p'aying concern, 'otherwise they would not
desire to carryon the undertaking. I
also desire to pay a tribute to the present
Government, which has displayed foresight and initiative. Now that the legal
tangle has been unravelled and it i's possible for a title to be obtained, the
Government proposes to. take over the
mine for a specified .period to ensure that
the Igreatest possible O'utputcan be ,'Obtained from it.
I agree with the honorable memo
ber for Moonee Ponds tha t in the
future it will probably be necessary,
in the interests of Western District industries, to keep the output of the
Wensley Bray mine in line with the
present production, despite the fact that
the Morwell scheme will be opera ting in
1956. It is well known that the brown
coal produced at Wensley Bray is as
good as any other produced in Vdctoria.
Its British thermal unit value is higher
and its moisture content lower than YalIourn brown coal. !Although there is not
a vast field of coal at Wensley Bray, I
hope that the Government '·and succeeding Governments will ensure that the
whole of the deposit is exhausted. I join
with the honorable ;mem'ber for Moonee
Ponds in eX1horting the Minister 'Of Mines
and the officers of the Mines Department
to secure the co-operation of the contra'ctors workIng the mine to win the
lower layer of coal, if that is at all possible, because the -coal is of such good
quality. If that is done, the c'Ompany
will be repaid, and consumers' in the
Western DistI'lict who are using the coal
will be benefited.
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The SPEAKER (the HOD. Archie
Michaelis).-1 have perused this Bill,
and am of the opinion that the word
" parliamentary," wherever occurring, is
in contravention of the privileges of this
House.
Mr. HYLAND (Minister of Transport) .----I accept your ruling, Mr. Speaker,
and in the Committee stage I shalll move
that the Iword "parliamentary" be deleted.
Lieut.~ColoDel
HIPWORTH
(Swan
Hill) .----1 am pleased that a measure to
give some parliamentary status to the
State Development Committee has been
introduced. That committee, which has
qone good work, was established in 1941.
When it was ·constituted the then Government bestowed on it 'certain privileges.
Section 5 of the State Development Act
1941 provides that-

The function of .the committee shall be to
inquire into and report to the Governor in
Council upon(a)
(b)

the balanced economic industrial and
rural development of the State;
the decentralization of industrial
activities and Ithe distribution of
popul-ation in the State;

(c)

the improvement of the general
economic welfare of the State;

(d)

the amelioration of the conditions of
industrial and' rural life in the
State;

(e)

the organization and development of
primary, secondary, 'and other industries in the State to meet conditions arising from the present war
and the re-organization of such industries after the present war;

<I) any other relevant matters or things.

That indicates how wide are the powers
and functions of the committee. I was
a member of the State Development Committee for three years and although soine
people might think that such bodies are
The motion was agreed to.
appointed merely for fun I can say from
, my knowledge that much developmental
The Bill was read a second time, and and research work has been undertaken
pa.ssed through its remaining stages.
by the committee and effective legislation
has been based on its recommendations
and reports.
STATE DEVELORMENT BILL.
The debate (-adjourned 'from July 11),
Mr. R. T. W;HITE (Honorary Minister).
on the motion of Mr. Hyland (Minister - I t was a good Government that originof Transport) for t~e second reading of ally constituted the State Development
this Bi~l was resumed.
Committee.
Session 1950-51.-[144]
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Lieut.-Colonel HIPWORTH.-That is
so, and the vermin and noxious weeds
legislation introduced by the Hollway
Government was based on the report of
the State Development Committee. There
is another body known as a State development committee that is dealing with the
development of the Morwell valley and I
think the object of this Bill is to differentiate between the two bodies. The State
Development Committee is appointed by
and reports to the Governor in Council;
therefore, it is not a parliamentary committee in the true sense. The passage of
this Bill will alter that condition. In
future the committee will be truly representative of all major parties in the Parliament, its members will be selected by.
Parliament and its reports will be submitted to Parliament.
The Opposition has no objection to the
Bill being passed in its present form.
The committee wHI be given due parliamentary status and it will have the necessary authority to use office accommodation and parliamentary staffs during its
deliberations. The rules of the House
now preclude the committee from meeting within the precincts of the House.
The committee comprises· two members
from the Legislative Council and four
members from the Legislative Assembly
and usually the six members are representative of all the major 'Political parties.
It should be non-sectarian, non-party and
truly representative of Parliament.
I
hope the Bill will receive the speedy
passage it deserves.
The Opposition
agrees with the principle involved. It
did intend to offer some objection to the
use of the word "parlia'mentary," but
we bow to your ruling, Mr. Speaker. If
the word "parliamentary" is deleted
wherever it appears in the Bill it will then
be satisfactory and acceptable.
Mr. STONEHAM (Midlands).-This is
a small non-contentious measure which I
feel will have the support of all members.
I am at present a member of the State
Development Committee and I can assure
the House that it is' doing useful work.
It is preparing a report on national parks
and on tourist activities as well as a
report rei a ting to the best system of
transport to be used in the area between
Sandringham and ¥entone in view of the
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desire of the Railways Commissioners to
abolish the existing Sandringham-Black
Rock street railway.
The record of the State Development
Committee is honorable. Any member
who cares to peruse its reports must
come to the conclusion that the committee has served a useful purpose in the
development of Victoria. Many eminent
members of both Houses have acted on
the committee and most of its reports
which have covered a wide range of subjects have been adopted by the respective
Governments. In the Premier's Department, there is a section known as the
State Development Division. As a member of the State Development Committee,
I have found that in some parts of the
State the similarity of names of the two
bodies has led to confusion in the minds
of local authorities. That confusion would
have been overcome by the adoption of
the tiNe" Parliamentary State Development Com·mittee."
The provisions olf the BiH are nOit farrea'ching and in view Q1f the general
agreement among members that the committee should have parliamentary' status,
the measure should have a speedy
passage.
I should like to refer to an
inconvenience suffered by the Soo [e
Development Committee because of the
absence of proper office accommodation
both for its meetings and its secretary.
I do not know whether it is Within your
jurisdiction, Mr. Speaker, to make better
provision for meetings .of thus body
when it acquires its new status, but whoever is responsible I trust that there
wil'l be some improvement in the future.
I ·commend the Bill to the House.
Mr. MUTTON (Coburg).-The State
Development Comm<ittee seems to me
to Ibe a full brother to the Public
Works Committee.
I represent a
district in which considerable State
development could profitably be undertaken.
Is there any member in this
House who would suggest, tha t the removal of Pentridge would not be
desirable development for the State? I
have had numerous tussles with various
Governments about a proposal to a'cquire
land for cemetery purposes within 7 ~
miles of the city of .Melbourne.
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Mr. GALVIN.-Does this Bill give your
party representaVion on the State
Development Committee?
Mr. MUTTON.-It does not, but if
my party was represented it would get
thlngs done. I am kept off these commi ttees, so we cannot get anything done
For instance, for 30
in my district.
years local residents have advocated an
extension of the existing tram line to
FaW'kner; we ha ve asked for an
is,land platform at Co'burg railway
station, for bridges over the Merri
creek, and other desirable improvements.
WiN the Minister inform me
with whom I should negotiate' in
order to have these important works
undertaken-the PubLic Works Committee, or the State Development Oommittee? I know that the latter body has
travelled far and wide throughout the
State, and it has made some good recommendations; but what is it going to d0
f.or the development of outer suburban
areas?
One of the most progressive
development'al works that could be undertaken is the removal of that brick, stone
and mortar blot at Oolburg-Pentridge.
Practically all people in my district
would favour development along those
lines.
The SPEAKER (the HOD. Archie
Michaelis).-The honorable
member
would not be in order in developing
further what he considers should be the
functions of the State Development Committee so far as they relate to his electorate. He should confine his remarks
to the functions of the committee as a
whole.

·Mr. MUTTON.-Ti the State Development Committee WaJS functioning it
should have no need to go beyond the re-.
commendations and .proposals of .this
House. F,or instance, the committee
might agree at its next meeting to
consider 'the .proposal SUbmitted by
the honaralble ·member for Coburg
for the removal of Pentridge g~o1.
If sometJhing on those Hnes were
done, this Bill would be worth while,
bu t if it is to be passed merely to
permit a committee to tour ,the State to
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investigate the vague proposal regarding
decentralization, that ils another manter.
IncidentaUy I .point out that decentralization would mean· the death knell of the
Governmenrt. My suggestion is that
something should be done !to effect
development w'~1Jhin the metropolitan
area, particularly in the outer distr:ictls.
I must say that up to date I have received very lilttIe consideration f'rom the
Government.
I have sulbmirtted a concrete proposal,
and I suggest tha.t we should talk about
things tha t reaHy maJtter. If a Public
Works Committee said in 1945 that in it:s
ppinion a tram line a,long the north of
Coburg should be extended, and if by
1951 no attempt h'as been made to do the
job, there must be something wrong.
Even if .previous GoveI1nments have disregarded I1:he recommendaJtion of the
Public Works Committee there fs nothing
to prevent the Government now in offi(!e
from bringing in an enabling BHl to
carry out any recommendation of that
Committee.
0

Will any member of this House suggest that Ithere is no State development
to Ithe nOIith of the city that I represent?
Of course, he will not. 1 aIllti,cipate that
within twelve or eighteen months it will
not be possible to buy a building aUort:ment in the Ci:ty of Coburg. A ,little
falI'ther afield further development is
proceeding every day. The glorious
Housing Commission proposes to create
a new city wifuin Ithe Shire of Broadmeadows. In one fell swoop it decided
that 12,000 new homes should be provtided overnight in ,th'alt area.
The SPEAKER (the HOD. Archie
Michaelis) .-1 have allowed the honorable member a good deal of latnude,
but he is exceeding that limit. 1 ask him
to co-operate with me by observing my
request.

Mr. MUTTON.~:r: 'shall try to ,observe
it, Mr. Speaker. I was merely trying to
direct attentIon to matters to which 1
consider 'ClitJtenti'o.n should be given.
.Mr. REID.-Was the Broadmeadows
housing scheme considered by the State
Development Committee?
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IMr.
MUTTON.~No.
Whi'le
the
Premier was absent from Victoria-The SPEAKER.-The honorable member should not be led astray by interjeotions. I a1sk him to observe my request.
,Mr. MUTTON.-I desire Ito observe
your request, Mr. Speaker. If I have
t'rans'gressed, that is probably due to my
ignorance of the meaning of State
development.
The SPEAKER.-Jn my opinion the
honorable member knows very well
what is meant by State development.
Mr. MUTTON.~I have made my sugThe proposals J
gestions shllcerely.
have submItted represent the views of 98
per cent. of my electors.
I reiterate
tha1t, in its .awn interests, the State
Development Committee should give
sincere consideration to the removal of
the blot 'known as Pentridge.
The SPEAKER.-Order! The lionora1ble member must not pursue that subject. He has had 'an opportuntty to bring
it under notice, in passing, but he must
not discuss it when debating this Bill.
Mr. MUTTON.~J have in mind the
relative functions of the State Development Committee and the Public Works
Committee. If recommendations made
by the Public W.arks Committee are not
carried out by the Government, I trust
that recommendati'ons made by 1Jhe State
Developmen't Committee will be implemented. If the Government will not
endorse recommendations by the Public
Works Committee for an extension of
the North Coburg tram line, I should
like to know whether it would give
effect to a similar recommendation if it
were made by the State Development
Oommittee.
Sir THOMAS. MALTBy.-JS it not time
that some consideration was given to
projects within 'the city of Melbourne?
Mr. MUTTON.-It is. For 25 years
Governments argued over the construction of the Spencer-street bridge. They
have been arguing for a longer period
regarding the remodelling of Spencerstreet railway station. Does any member
dispute that the Spencer-street railway
station does not need to be modernized?

The SPEAKER.-The honorable mem'ber is merely extending the sphere of his
remarks. He must observe my request.
If he does not, I shall have to ask him to
resume his seat.
Mr. MUTTON.-I am endeavouring to
point out where State development could
take place, but if I am not permitted to
do that under this HHI, I !have no
alternative but to resume my seat.
'Dhe motion was agreed to.
The BUI was read a second time and
camm:itted.
Olause 1 was agreed to.
Olause 2In section two of the principal Act for
the interpret'ation of "Committee" there
shall be substituted the following interpretation : ,,/ Committee' means the Parliamentary
State Development Committee constituted under this Act."

Mr. HYLAND (Minister of Transport).-The Spea'ker has ruled that
the word "parliamentary" should not
appear in the Bill. The word appears
in three places in the me'asure. As
htmorable members have heard what the
Speaker 'Satd, it is unnecessa.ry for me to
ella borate the point, I therefore move-That the
omitted.

word

"Parliamentary"

be

Lieut.-Colonel LEGGATT (Mornington).----I desire to rem'ind the Committee
of the poin't raised by the honorable
member for Midlands. I should like to
know whether the Government has given
any thought to another t,itle for the State
Deve'l'opment Committee, so that the con'fusion mentioned by the honorahle member for Midlands would not arise. Of
course, the retention of the wo~d "parliamen'tary" would 'avoid tha't confusion,
but I do not think that the honorable
member for Midlands realized, at the
time he sp!oke, that the Minister proPOiSed to move an amendment for its
deletion.
Has the Government any
proposal for another name which would
avoid confusion?
Sir THOMAS MALTBY (Barwon).J am more con'cerned albout the title of
the committee than J am 'about its functions. I should like the 'Minister, when
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replying to the honorable member for
Mornington, to say what the position wdll
be in the absence of -any definition of
power, responsibility, authority,or duty
-a definition which I thought might
have been found in clause 2. Like myself,
the honorable member for Coburg is also
greatly 'concerned.
He - probably envisages a situatian in which-in the absence of the definitions sought by the
:honorable member for Mornington-a
rna tter referred to in this House could be
bandied about and responsibility discarded by both the State Development
Committee and the Public Works Committee, each saying that the responsibility
belongs to the other. It seems to me that
probably the Minister might like to move
an amendment to foHow clause 2, defining the functions of the State Development Committee so clearly as to avoid,
on the one hand, any clash of respons~bilHy with the 'PubLic Works 'Commit!tee, 'and IOn 'tJhe other Ihand, a ,situation in which !llei ther ,cc;>mm-i ttee has any
responsibility. Clause 2 does not Istate
Wlhat matiters shall :be reported upon or
in -whlat manner.
Mr. HAYEs.-That is a question for the
Governmen t to decide.
Sir THOMAS MALTBY.~Be that as
it may. Am 'I to understand that only
tile name of the com'mi ttee is to be
changed and that the only recommendation it has ever made in Tela tion to
noxious weeds is the only one ever acted
upon; or is it to be merely a
committee in name, meeting, ,reporting, and being ignored? Why should
not the important matters raised by the
hono~able member for Coburg be considered? The island platform at Coburg,
for example, is a question of local State
development. Another question is whether
the city represented by the honorable
member shall be a place 'Of residence. whether it shaN be occupied by the living
or the dead. Is the honorable member to
be the representative of a great crematorium or a great housing scheme?
Surely those are important questions of
State development. The honorable member for Coburg failed to obtain' an
answer from the Minister, although the
honorable member referred to matters of
very great moment. While it may be·
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said those matters affect particularly his
own electorate, I am concerned-as is, I
presume, every other member of this
House-with the principle he discussed.
The Minister did not deign to give the
honorable member a reply. I think the
honorable gentleman should at this stage
agree that the Committee report progress
to enable him to make up his mind
whether he will define the responsibilities
of the State Development Committee and
whether the honorable member for
Cobung 'can have the matters he mentioned- considered by that committee. I
think thils Imeasure lis being dealt with
in 'a hasty fashion and that the points
made by three members merit a postponemen t of further consideration, sO'
tha t the Minister may have an opporttmity to look into them.
Mr. HYLAND (Minister of Transport) .-The functions even of the Public
Works Committee are not generally
understood. Different proJects are referred to tha t 'commi ttee by the Government for investigation; the references
are not made by ParUament. At a meeting of Ca:bInet, members of ithe Government decide that an investigation should
be made of 'a 'certain project and then the
tenms of reference are prepared by the
Law ,Department. ,In due course those
terms -are submitted to the Public Works
Committee, whi'ch then undertakes the
inquiry.
A similar procedure is
adopted 'in connection with the ,State Deveiopment Committee.
The question
whether any matter will be referred
either to the State Development Cammittee or the Public Wor,ks Committee will
depend entirely upon whether there is:
any possibility of having the work done
should the recommendation of the committee concerned be favourable. There
may be circumstances in which it might
be decided to hold a project in abeyance
for the time being.

Over the years Governments have referred proposals to the committees I have
mentioned. In certain cases the Government of the day has approved of the recommendations embodied in r~orts and
tl)e works have been carried out. Only
recently the State Development Committee submitted its first report relating
to Alpine tourist resorts. The Government agreed with the recommendations.
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A Bill relating to the development of
tourists' resorts was passed by Parliament in 1949. The administration, of
tourists' resorts was given to the Ministerof Lands. The subject of noxious weeds
is only one of many which have been refen'ed to the Public 'Works CO'mmittee
and the State lJ)evelo.pment Committee.
The Public Works Committee, for example, has made most thorough inquiries
into various propositions, and the
Government believes that the State
Development Committee wiH continue to
act in a simNar way. The question of
the Geelong water :sup:ply, which was the
subject of a recommendation, has received lattention.

Mr. BROsE.-Thecommittee enabled
many pounds to be saved on a Mansfield
project.
Mr. HYLAND.-It has performed extraordinarily good work. If the honor3.ble member for Coburg desires that an
inquiry be conducted into any project
affecting his electorate, he has the privilege of approaching the Premier with a
request. Speaking on behalf of the
Governmen t, I should like tv make it
quite clear to him that we have no intention in the wide world of moving the
Pentridge gaol at present. We think that
bricks and mortar and labour can be used
to better advantage.
Mr. BROSE.-Possibly the honorable
member for Co'burg would be disappointed if the gaol were removed.
Mr. HYLAND.-The honorable member might lose many votes. As I have
already suggested, the honorable member
is entitled to approach the Premier or
:some other Minister with the request that
the question of removing Pentridge
should be made the subject of an inquiry
by the State Development Committee or
the Public Works Committee, but he
is wasting his time if he entertains any
idea that the Government will tackle the
removal of Pentridge at the present
juncture. The honorable member will
recall that on one occasion endeavours
were made to improve the conditions at
Pentridge. I was Chief Secretary at the
time and the Government of the day
called for tenders. Five new houses were
to be erected and certain old residences
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were to be demolished with a view to
building a hospital on the site. The proposition involved the transfer of one'section to another. However, the proposal
was just a year or two too late, because
the boom in prices had already arrived.
Neither the Government to which I have
referred nor any succeeding Government
has been game to face the cost involved,
more especially in view of the housing
problem.
The Government has not taken any
action regarding the proposition to extend
the tram line in the North Coburg distdct. Honora:ble members know that a
new line was constructed a,long Latrobestreet in the city of Melbourne. and that
I brought ·forward the enaib'ling measure
on beh'ruf of the then Minister of Public
Works. The then chairman O'f the Melbourne and Metropolitan Tramways
Board told me ·that I could inform the
House that the const,ruction of the t,ram
line would :be ,completed !by the following
June, but, as a matter of fact, it was not
finished until two or three years ~ater.
That indi'cates how long it takes to have
work carried out nowadays.
Mr. HAYEs.-That was a tram line provided under false pretences.
Mr. HYLAND.-In any case, the position is as I have described it.
Lieut.-Colonel LEGGATT.-What about
the title of the committee?
Mr. HYLAND.-The title" The State
Development Committee" is an right. H
it were ,styled "The Parli'amentary
State Development· Committee 'II how
long would the wor·d "parliamentary"
remain in use? I consider that many of
these names are :far too long. For example there are the Melbourne and
Metropolitan Tramways Board, the Melbourne and Metropolitan Boar.d of Works·,
and 1:he State Ri,vers and Water Supply
Commission. They !are all " a mouthful"
and must be used in type or in print.
Mr. GALVIN.-What about a title such
as " The P.arliamentary Statute Law Revision Committee"?
Mr. HYLAND.-What a mouthful! I
think it is right that the title of the body
now under consideration should be "The
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State Development Committee." If persons interested are able to arrange for an
inquiry into projects to be conducted by
this committee, they will not be worrying
much about anything else.
The lamendmen;t Iwas agreed to, and the
clause, as amended, was adopted.
C~ause 3 was consequent'ially amended,
and, as amended, was adopted, as was
clause 4.

Clause 5 was adopted with a consequential amendment.
The Bill was reported to the House
. with amendiments, and p'assed through
its rem'aindng st'ages.
.
COUNTRY ~I'RE AUTHORITY
(WNANCl:AL) BIDL.
The debate (adjourned from June 27)
on the motion O'f Mr. Dodgshun (Chief
Secretary) for the second reading of this
Bill was resumed.

Lieut.-Colonel LEGGATT (Mornington).-The purpose of this Bill is to increase the borrowing powers of the
Country Fire Authority. Section 58 of
the principal Act empowers
the
Authority t'O borrow up t'O the sum of
£200,000 by means af debentures paying
not m'Ore than 5 per cent. per annum.
The amount is n'Ow to be increased to
£500,000.
In V1iew of ris!ing costs and
additional work undertaken by the
Authority, the increase is warranted.
The Opposition com:mends the Government f'Or bringing down the measur\~,
which it supports whole-heartedly.
Since the inception of the C'Ountl'Y
Fire Authority in 1944, much work has
been carried out for the prevention of
bush fires in this State. The Authority
has organized all its res'Ources to fight
fires 'and rural brigades, uI1ban brigades,
and metropdlitan brigades have cooperated. People have now become fire
conscious and are assisting the Auth'Ority,
and the bush fire menace is gradually
diminishing. During the last two years,
we have experienced summer seasons
that were extremely dangerous from
a fire-hazard point 'Of view, yet the
efforts of the Autlhority prevented any
maj'Or outbreaks. Af,ter its inception its
organization was criticized by certain
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sections, and minor amendments of the
legislation have been suggested in relation t'O those who should c'Onstitute the
Authority. Despite minor bickerings, the
Authority has done a magnificent job,
and I commend its officers and regional
officers on the way in which they have
co-operated.
The Country Fire Authority was
financed by Government and municipal
contributions.
Successive Adm'inistration!s endeavoured to assist municipalities
with their contributions, it being felt
t1hat local auth'Orities had a sufficient
burden in financing other undertakings•
Therefore the previous Government
arranged to reimburse municipalities for
fire-prevention works undertaken by
them.
The present Government has
aboHshed the contributions of municipalities in exchange 'for giving up
possible contributions under another
Act. I repeat that the Oppos'ition supperts the Bilil and wishes' the Authority
every success in it'S future activities.
The motion was agreed :to.
The Bill was read a second time, and
passed through its rem'aining stages.
RA'llIJW~ YS

D]SlMANTLING B.II.1L
(No.2).
The debate ('adjourned from June 27)
on the motion of Mr. Hytland (Minister
of Transport) for the second reading of
this BiH was resumed.
(Swan
Lieut.-Colonel HIPWORTH
Hill).-This is a measure to 'authorize
the Ra1i,Lway Department to dismantle-'
approximately 53~ miles of railway·
track, in short spans. I have no personal knowledge of some of ,the lines,
but I understand that some have been
unused for m'any years and, owing to
the short'age of m'aterials, it !has been
found n~essary .to dilsmant:le and use
second-hand equipment 'for other jobs.
I hope that the Minister of Transport
wiN not permit a Tecurren'Ce of this
action too often. Willen considel'ling such
proposals in future, I suggest that
thought should be given to iVhose Hnes
which cross the border 'from ViJctoria
into New South Wales, such as the Stony
Crossing rai'lway -and that which runs
about twenty milles into New South
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Wales from Robinvale. I understand
ithat cer.tain sections of rails in the railway yard at Stony Crossing were taken
4lp Drily recently.
"I do not know whether a'lil members
are acquainlted with the ,sections of
track referred to in the Schedule. The
sixteen miles of track f,rom BenaHa to
Tatong wasoonstrU'cted, I think, in 1911.
The Mount Moria'c and Forest railway,
which is in the Heytesbury area, 'covers
a distance of three or four mi'les. The
Ballanat and Buninyong railway and the
Burrumbeet Park railway are to be dismantled. I understand that the Bungaree
racecourse railway has not been used
for many year's. My belief is that it is
wise to introduce road transport over
such short distances, where possible.
The raHway f,rom StaweH to the
Grampians extends for a distance of
about ten mi'les; it 'was constructed about
60 years lago.
The Jumbunna and
Outtrim raHway of a:bout 'three and a
quarter mi'les was laid in 1896. The
Leongatha to Port AlbeI'lt r.ailway is'
somewh'at older than th'at. If the 53;}
miles of Itra'ck to 'be dismantled :is used
for replacement purposes, the State wHl
benefit, but I understand that some of
the rai'ls are of such light construction
as Ito be unsuitable 'for use elsewhere
!hIan in rai,lway yards. To-day heavier
tracks than f'ormerly are being laid to
carry in'creasingly heavy tr:affic. In his
second-reading speech, the Minister of
Transport gave certain details but, although I tried to -gllean fUI'lther inf-ormation about 'a'll -the railways mentioned in
the SchedUle, I could not do so in time
for this debate.

Victorian railways have been overburdened for m!any years, and much of
the retardation of the construction programme has been due to lack of foresight by previous Governments. In the
wheat-growing areas to-day the Railway
Department is hard pressed for roJIing
stock. Strikes of considenable duration
occurred last - year, and many faotors
have tended to m'ake i1t difficult for the
Railway Department to perform its
proper funotion. Although the tot:a[
length of the :t~acks to be dismantled
may be .short, Ithe fact that they have
not been used for some time cannot be
Lieut.-Colonel Hipworth.
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taken as a reliable indication tJhalt they
wi'll not 'be found necessary in the
future, and eventuaUy it m:ay be necessa,ry to replace them. If we believe that
the railways require development, I do
not think dism'an:1jling -is a proper practice to adopt. If the rails, points and
crossings tha t are being dismanlHed
were sufficient for the re,p~a'cement of
other dama:ged permanent way, I sh9uld
consider supporting the Bill, but unfortuna!te'ly, insuffi'cient detail in rega,rd to
each particul'ar section was given in the
Minister's second-Teading speech.
The Vktorian raHways system is inadequate to meet current demands. It
has not kept pace with the development
of Ithe State and unfortunately, through
legisla1tion, a false sense of security is
be'ing conveyed. I appreciate the va'lue
of the work that has been done by the
Railway Department but over the yeaTS
successive Parlia'ments have not given
the raHways :sufficient developmental
au'thori'ty. In my opinion, rail and rO'ad
transpor,t !facilities should be developed
farther out to encourage an increase in
the population. Nowadays, unless there
i,s a comb ina tion of road and rail servi:ces,
people cannot :be expe,cted to develO'p the
outba:ck. In my opinion, there is an opportunity for the construction of a railway!line through the Murray vaHey, running approximately parallel to the River
Murray. It would provide a link between
the branch lines running north from
Bendigo, furnish the districts concerned
with an addit,ional service, and also
enabte development of the area to be inPLans are contemplated by
creased.
which it will be possible to accommodate
1,000,000 OT more people in the Murray
valley; therefore, a scheme along those
lines wiH have to be considered.
r realize that road transport has been
of great benefit, but the road construction prog,ramme has not been able to
keep pace with modern transport. I am
not wishing to place a stumbling block in
the way of the Government, but I am
trying to emphas:ize what should be done
to develop our railways. Any scheme
providing for the dismantling O'f lines
or sections of lines should be carefully
exam'ined. I am quite cert'ain that the
Minister of Transport has acted on the
advice of the Railways Commissioners
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that these sections of lines are no longer
necessary. However, the development of
this State depends primarilly on the railway system, because it will never be
possible for road transport to cater for
the carriage of heavy goods, such as
wheat, stock, and so on, which must be
carried by raH. I hope that there will
be no further dismantling of railways or
sections of raHways, ,because it is a
retrograde step to take up what has
already been put down. I realize that
the lines proposed to be dismantled aTe
not n'ow being used, but it must be
admitted that ~f they are dismantled
there wil1 be a g,rea t risk that t'hey w'ill
never be reconstructed.
The development of Victoria is tied up
with the programme of the rai[,ways.
For instance, .one of tthe greatest problems is the transport of wheat, which,
because of lack of facilities in our raHway system, is a particularly difficult
task. I know that the Minister of Transport has that matter in hand, and I hope
that considerati'on is now being gliven to
the shifting of the next harvest, which
prom'ises to be a bumper one for Victoria and ·a god'Send rto Jtihe community.
I have no objection to the Bnl. It is
not likely that these secti'Ons of lines
will be used in the future; therefore, it
is proper that they should be dismantled
so that the materials may be used where
they are required mbre urgently.
Mr. COOK (Benalla) .-This is a small
Bi1l, but the proposals contained in it
indicate either a very serious failure
of the policy adopted by the RaHway
Department or the changed conditions
under which we live. I consider t'hat it
is a retrograde step to consider the dismantling of certain railways and sections
()'f railways that have been in existence
for many years. I have no doubt that
when they were first constructed a
bright future was foreshadowed for the
districts concerned, and it seems a pity
tha t that promise has not been fulfilled. I
should like to know the reasons for the
present state of affairs. If the fault lies·
with the Railway Department, an investigation should be made into the
problem. In my opinion, that Department desIres to operate the railways too
much as an economic business, instead
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of for tJhe pur-pose of developing the
State. H is certainly a retrograde step
when railways that served a useful purpose over the years have to be dismantled. I consider that a committee
should conduct an investigation to ascer-·
tain the real reason why these railway
lines a·re to be dismantled.
When this country was opened up less
than 100· yea,rs ago, both railways and
roads were constructed. That work was
not undertaken to provide an i'mmediate
benefit, but as a far-reaching plan for
the future development of the State..
Evidently that aspect is fo~gotten when
we speak lightly about dismantling eight
sections of raHway lines. I mi'ght refer
pa,rticularly to the Benalla-Tatong l,iner'
which was constructed ahout 30 years
ago through the valley of the Broken
river. At the time it was built it was
thought that ultimately it wou[d assist
development as far afield as Mansfield_
It had been proposed to link up the line
with Mansfield to develop that district.
Had that been done the line would have
served a useful purpose and probably
would have been a payable propositiolL
The route chosen was unsatisfactory
and the line had no chance O'f success
from the start. Had it been built so as
to develop the Mansfield district and the
Tolmie tablelands, where some of the
best cattle in Victoria are raised and
potato production is second to none"
there would have been some chance of
success.
Considenable quantities of
timber are cut out in that area.
The proposed demol1ition of the line
from BenaUa to Ta tong was investigated
by the State Development Committee, the
members of which were probably
sympa thetically inclined toward the
representations of local residents in
favour of its retention. Evidently it is
the policy of the Railways Commissioners
to continue operating many of these
small sections of line only if that can be
done on an economic basis. They pay
little heed to the origin·al purpose for
wHich those lines were constructed, which
was to develop the out-'ba'ck country_
Once a line fails to meet running costs
the Commissioners adopt various means
of discouraging traffic so that ultimately-~
at a propitious moment, they can fuduce
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the Government to introduce necessary
legisl'ation for closing and dismantling
the line. As an 'instance, the Department
dismantled a crane that was used for
loading timber on the BenaHa-Tatong
line, and it then became necessary for
the timber t) be transported another
20 miles by road.
Station buildings
were removed, making it unsafe and unprofitalble for settlers who used the
buildings for holding potatoes awaiting
transport.
The service was reduced
from a dahly or twice a week train to a
weekly service and later to a fOr'tnightly
service. The effect o'f that policy was to
discourage traffic and ultimately to kill
the service. Gan any member rightly
cla'im that th'at should be the policy
adopted for the development of a young
country like AustraUa?
in its report on the BenaHa to Ta tong
railway, the State Development Committee· recommended that there should
be established a road 'service equal to the
railway service that was to be abolished.
There is a fairly decent road for 20
miles along that line, but will it be
properly maintained in the future? If
the railway line is dismantled local residents ·will have to depend entirely on
road traI1lSport. They win expect adequate maintenance of the roadway so
that .road transporters will be able to
provide something in lieu of the raHway
service that is now being taken from
them.
Similar happenings are taking place
in other parts of the State. I have in
mind the King valley, which is one of
the richest valleys in Victoria. It extends from Wangaratta to Whiitfield
and beyond, including beautiful couri:try
that is served 'by a narrow-g'auge railway line, but the service is exceedingly
poor. The line is not paying m'ain[y be.cause there hros been a gradual sUpping
away of traffi·c caused by the inadequate
service provided by the Dep'artment.
Possibly that line will ultimately be
demolished. I object to the policy that
is being adopted by the Railway Department, aUhoug'h I appreciate that some
of the raHway lines referred to in this
measure are out-dated.
Mr. Cook.
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In connection with the Benalla to
Tatong line, it is the intention of the
Ben-aHa Shire C!ounc'il, through the
Country Roads Board, to ask that a
portion of the railway route should be
retained for use as a roadway between
certain sections of the country.
The
grade of the railway track is better than
the grading of the existing roadway.
I mention the matter at this stage so that
notice might be taken of. the council's
request when ultimately the dismantling
of the line is undertaken.
Probably
material at present in use on that line
will be used elsewhere; the land will
revert to adjoir;ing owners, but the shire
council desires that one section, covering
three or four miles, should be retained
for the purpose I have mentioned. I
protest against the policy of the Railway
Department in connection with many of
these developmental lines. Is the correct
procedure being followed? I trust that
my representations concerning the BenalIa to Ta tong line willl be considered,
that a portion of the route will be retained for road purposes, and that the
existing roadway will be maintained in a
condition that will ena'bJe road transporters to provide necessary service for
residents in that locality.
Mr. BOLTE (Hampden).-The proposal to dismantle the Ballarat to Buninyong railway affects the Hampden electorate, and although I raise no objection
to the dismantling of that line, I desire
to safeguard the interests of the people
in the 'area adjacent to Ballara't that is
at present served by the line. I believe
it is proposed to retadlIl a portion of the
r,oute to as .far as the Eureka Tile Company's works. The area between Cowley's
roundry and the city of Batllarat is ideally
suited for the development of heavy inIt is appreciated that road
dustries.
transport can provide an efficient service
to Buninyong.

Mr. HYLAND.-The tile companies will
not send roofing tiles by rail because,
they claim, there are excessive breakages.
Mr. BOLTE.-I have in mind materials
going into the Eureka Tile Company's
works. There will be considerable industria1 development along that ,route adj:acenrt: to BaHarat, and perhaps it would
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be wise to retain at least half a mile of
that line to cope with that future development. One source of continual annoyance to land holders adjoining lines on
which the service has been discontinued
should be mentioned. The lines in some
oases have not been dismantled or, if
they have, the land has been retained' by
the Railway Department, and -it does not
come within the provisions of the Fences
Act. As a result, land holders adjoining
railway property are responsible in many
cases for the maintenance of a double line
of fencing. I trust that if it is ultimately
decided th'at a line, being of no further
use, should be disrnan'Ned,and that the
land shou'ld be sold, adjoining land
owners should be given an opportunity,
first, to buy it, but if it is not availahle
f.or outright purchase they should be
safeguarded under the Fences A'ct so that
they will be assured that, the fences are
adequa te f'Or their use.
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tha t a corresponding volume of ~usines,.>
is being diverted to road transport. It
is only a ma'tter of tdme when a number
of 'lines wiU share the same fate as the
Stawell-"Grampians section.

I

I therefore ask the ,Minister to consider the point raised by the honorable
member f.or BenaHa. I am not in favour
of disman Hing raHways unless there is
a sound reason for doing so, but I realize
that the Railways Commissioners have
for some time past been unable to use
those sections 'Of line set out in the Bill~
because they have fallen into su-ch a state
of disrepair tha t adequa te services
thereon could not he maintained.
I trust that in the districts in which
raHway serVlices are to be discontinued,
and in whi-ch road, transport now
operates, sympathetic consideration will
be given to applications by road
opera tors for permission to extend
their services because, the railway lines
having been closed, there will be no
competition with the State-operated .
railways.

I commend the honorable Imember for
Benalla, who raised a point which had
not previously occurred to me.
He
dir&ted a ttention to the process
Mr. MORTON (Ripon).-The Bill reof
whittling' .down
the
railway
la tes to the dismantling of certain railservice
on
some
of
the
small
ways, including that section of railway
country
lines.
Originally,
there
might have been' a daily service, which line which runs from Stawell to the
later was reduced to a twice-weekly Grampians. This line is of great historic
interest, and it has a conneotion with the
time-table, and then to a weekly or fortbuilding of our ·Houses of Parliament.' I
nilghtly service.
Ultimately ~he line
would be closed. I suggest that the should like to take the opportunity to
Governmen t should obtain. a sta tern en t give a brief history of the c;onstruction
of the line, which I feel will be of interest
from the Railways Commissi'Oners of all
. to the members. On the 25th of January,
lines within thiis -category, the service on
1877, His Excel'lency the Governor all
which has been reduced over the years.
pointed a ;Royal Commission to super..
It is obvious from past experience that intend the carrying 'Out of the recommenmany other sections of country railway da tions of a Join t Select Committee aplines will in time share the same pointed to inquire into the extent and
fate as the lines now under dis- character of the 'proper accommodation
cussion. 'Db-is matter could be made required in the parliamentary bui1ding~
the subject of an investigation and as embodied in its report dated the 19th
repoI't by a parliamentary committee. of December, 1876. I might mention
I appreciate that the problem is a that the honorable member for Stawell,
diffi'cult one from the point of view of Mr. Woods, whb at one time was Minister
the :administration of the Railways Com- of Railways, was a memher of that
missioners, who have to consider whether commi·t'tee.
they will -continue to operate certain
In the year 1880, when the hall and
Hnes at a huge loss or maintain the ser- vesUbule of this building were being
vice in 'the anticipation of further de- con~tructed, the Royal Commission gave
velopmen t taking place in the area. If serioU's attention to the selection of a
goods and passenger business decreases suitable stone for the erection of
on any section of a line, it is likely the Houses of Parliament~ and it
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examined the stone used in the
pUiblic buildings of Mel!bourne, the
majority of which were built with
imported stone from Tasmania and
New
Zealand.
ParHament
agreed
that the parliamentary building should
be comple'ted with stone obtained in Victoria, and accordingly an examina'tion
was also made of freestone from a'll parts
of the State. After examining a number
of quarry sites in Victoria, the Board
appointed by the'Commiss'ion reported in
favour of the use of stone from Mt.
Difficult-the place to which this railway line from S'taweH was constructed
in order that the stone might be
procured.
The Commission then reported to His
Excellency as follows:That we consider it desira1ble that
the Stawell «Mt. Difficult) stone be used for
the completion of Parliament House, and
that tenders be called at once for the erection of the west front and dome.
(2) In order to facilitate the carriage of
the Stawell stone to Melbourne, a tramway
should be constructed from Stawell to Mt.
Difficult in the Grampian ranges.
(1)

Tenders for this work were called, and
that of Mr. S. Ames was accepted in
March, 1881. The railway line was completed in Decemiber, 1881, and its cost
was approximately £20,000.
I think it would be interesting to members to know how the public are watching the wOTk of this Parliamen't. After
the earlier discu'ssion of this Bill, I
received a letter in which informaUon
relating to the cost of the line was given.
The letter, which is dated the 5th of
July, was written from 72 Mercer-street,
Queenscliff. It re'ads as foUows:Dear Sir,
In to-day's Age there is a report that you
want to know what the ldne from Stawell
to the quarry at Mt. Difficult in the
Grampians cost. On the 8th of October,
1949, the Age Literary Supplement printed
an article by me on the freestone quarries.
I got some information on the subject
at the Public Library, according to which
the Public Works Department undertook
the job for which they called tenders in
December, 1880. The contract was signed
11'1 February, 1881, for £14,841 4s., equal to
about £1,000 per mile. History does not
relate what t'he "four bob" was for.
If this information is of any use to 'you,
you are welcome.
Yours s'incerely,
C. E. GARDINER.
M1·. Morton.
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I do not know the writer of the letter,
but I quote it to prove that the actions
of Parliament are watched very closely
by people in all parts of the State.
Although that letter was dated the 5th
of July, it was not until the 17th of
Ju~y that the Railways Commissioners
were a!l)le to give me the 'Official contract
price, which is the same as that quoted
by Mr. Gardiner. The Railway Departmen t wro'te as follows:The only records in existence on railway
files would indicate that the actual total
cost of the work was in the vicinity of
£20,000 and, although this cannot be
checked, it would appear that the contractor's price of £14,841 4s., as indicated
on attached, was too low in the first instance
to cover the actual cost.

In the report of the Railway Department for the year 1950, it is stated that
the total cosit of the line was £75,293,
less depreciation. That figure includes
the maintenance of the line for a:pproximately 70 years. Unfortunately, there
have been disastrous bushfires in the
Grampians area, and culverts and
bridge'S 'on this line have from time to
time been destroyed. The repl'acement
'Of those works and the maintenance of
the line has brought the total cost to
approxi1ma'tely £75,000.
After being worked, the Mt. Difficult
freestone exhibited peculhr defects and
the Public Works Department refused to
allow it to be placed in the building. At
that time, although the railway had been
constructed at considerable expense, it
appeared that the freestone to be transported would not be suitable for the work
at Parliament House. A committee of
the Assembly was appoint2d on the 21st
of June, 1882, to report on the apparent
difficulty of obtaining" a sufficient quantity of suitable stone from Mt. Difficult
near Stawell." One of the recommendations of the committee was that a gullet
be cut in the quarry, and on the 17th
July, 1883, the Minister of Public Works
submitted a report to the House.
A t this juncture I wish to quote from
the Minister's report as it appears in
Hansard} 2nd Session 1883, volume No.
43, at page 178Mr. DEAKIN said-Mr. Speaker, I desiore
to fulfil the promise, which I made the other
evening, that at the earliest possible oppor-
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tunity I would state the intentions of the
Government with regard to the stone for
the west front of Parliament House.
The SPEAKER.-The statement which the
Minister of Public Works desires to make he
can make only with the leave of the House,
because it relates to the subject of .a motion
which has been 'already debated, and which,
as an Order of the Day, is set down for
further debate to-morrow.
Mr. DEAKIN.-I desire simply to fulfil
the promise which I made on Wednesday
evening, when I stated that the Government
had decided on the course they intended to
pursue with regard to this matter, though,
in view of the negotiations which were going
on, I thought it undesirable then to disclose
their intentions. The question is one Which
is surrounded by many difficulties. It is a
question upon which it is most desirable
that honorable members should, if possible,
be agreed, because it is a question which interests honorable members as Members of
Parliament and from ,a public point of view,
altogether irrespective of party.
So f'ar,
h,owever, there has been anything but unanimity in connection with the matter.
The
experts themselves differ in the widest possible way, and the opinions of honorable
members who have been guided by the
experts differ in a corresponding degree.
Even the select committee appointed by this
]louse, last year, differed greatly on many
points; but one thing that committee unanimously recommended this House to do,
and that was to cut a gullet, at an expense
of £1,500, to settle once for all the question
not only of the quality but the quantity of
stone obtainable from the Grampian quarry.
As ,this recommendation was made by all
the members of the committee, however
much they might have differed in other
respects, and as it was .approved of by every
witness examined by them, I think the recommendation should be acted upon before
anything of a definite character is done. The
difficulty I had in the matter was that it
seemed undesirable that £1,500 should be
expended in testing the quarry, if the proceeding was simply to be for the benefit of
the quarry proprietors.

I take the following from page 862 of
the same volume' of Hansard:Mr. LAURENS asked the Minister of
Public Works whether the gullet had been
already cut? (Mr. Deakin.-" No.") How
long would it take to do the work?
Mr. DEAKIN stated that the cutting of the
gullet would probably occupy three or four
months.
Mr. NIMMO stated that the reason that
he and the Minister of Customs, as members
of the select committee, consented to the
gullet being cut was because they were convinced that it would indisputably demonstrate the excellence of the stone.
They
were also influenced by the fact that the
Government had already invested £20,000
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in constructing a railway to the quarries,
and, if the stone was rejected as useless. that
money would have been thrown away.

Even in those early stages, although the
contract price was £14,000, honorable
members in their discussions mentioned
the cost of the railway as £20,000.
(Mr. Connor.-" It has been thrown away.")
He did not think so. He was satisfied that
there was sufficient good stone in the quarry
to build Melbourne ten times over. Mr.
Cosmo Newbery and Mr. Johnson, the analytical chemists, spoke highly of its quality,
and in beauty it surpassed any imported
stone.

On page 864, Mr. Kerferd again referred to this lI'aiJway line. The report
i:s as fo!Llows:Mr. Kerferd thought it would be well if
he restated the facts of the case with respect to the Grampian stone and the Parliament House contract. In the first instance,
the Government let the Grampian quarry
to a company, that company covenanting
to supply the State with all the Grampian
stone it required for public purposes at ls.
per foot. Next, the Government invited
tenders for the building of Parliament
House and, at the same time, furnished intending tenderers with a copy of the terms
made with the quarry company. The next
step was that the contract was entered into
on the assumption that Grampian stone
sufficient for the completion of Parliament
House was in existence. (Mr. MacKay."What guarantee was given that the stone
was there?") If two parties contracted
about a thing, both believing it to be in
existence, and it was afterwards discovered
that it did not exist, .they would both be·
relieved from their contr.act. The final step
so far was that, a contention having arisen
that stone of the required quality and dimensions could not be obtained at the Grampian
quarry, Parliament appointed a select committee to inquire into the matter, with the
result that the only issue upon which that
body could come to a decision was that a
gullet should be put in to test the quarry.
Under these circumstances, and in view of
the enormous expense of completing Parliament House, it seemed a very sensible proceeding to spend a little money in obtaining
reHFlhle information as to the stone to be
used.

Again on
appears-

page

866

the

following

Mr. MacKay protested against a noble
building like Parliament House being spoilt
by the west front being finished with such
a wretched stone as the Stawell stone, when
some of the finest freestone in the world
could be obtained from Sydney. As it was
not likely that the committee would strike
out the item of £1,500, he desired to know if
that ",mount would be the limit of the
expenditure in' connection with the proposed
gullet?
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Mr. Deakin replied in the affirmative.

The amendment to strike out the item of

£1,500 was negatived without a division, and
the vote, as previously amended, was agreed
to.

Those extracts indicate the exrtent of
the discussion that took p[:ace concerning
the building of the line in question and
the punpose for which it was built. I
wish to add thalt when the gullet had
been completed it was incontestably
proved that the l\1:ount DifficuU freestone ,was fa,r superior to any other freestone known to M~lbourne, whether
found in the' colony or imported. Mr.
, Ames refused to complete his contract.
Fresh tenders were called and that of
Mr. John Pigdon was aecepted in August
1885 ~or fue Icomplet1ion of the west
fat!ade with ,the ,M'Ount Difficult freestone. The Royal Commission finally
reportedTo the Honorable John Woods, member
for Stawell, whq first brought the stone
under the notice of the Royal Commission
and subsequently to the Honorable John
Nimmo, the colony i's indebted for the determined and persiste,nt manner in which for
years they fought and at last with triumphant success, the battle of the Stawell
stone.

:I
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of self-government is a most opportun~
time in whicp to complete the building
of Parliament House.
The motion was agreed to.
The Bill was read a second time and
commit-.ted.
Clause 1 was agreed to.
Clause 2 (P'Ower to Commissioners to
Jismantle certain railways and secti'ons
of railways and to sell, &c., the materials
and property and to seH or demise certain of the lands thereof).
'
'Mr. HYLAND (Minister of TranspJrt).-The honorable member for
BenaHa directed attention to the fact that
some 'Of the land along the Benalla to
Tat'Ong line will be required for r'Oadmaking purposes, and he has submitted
a map of the district. Members should
consult their local muni'Cipa'l councils to
ascertain if other ,areas will be required
after the railway ,lines mentioned in the
Bil'l have 'been dismantled. The Railways Commissioners assure me that they
will be prepared t'o deal fairly with any
applications 'Of that nature. In my own
electorate, the IShire ·of Alberton has requested that the Iland on which. the railway station at Port Albert was located
should be made a Crown reserve. I shaH
notify the ~ocal council that it will .be'
reserved f'Or Crown purposes.

The r,ailway cost the State--that is
to 'Say, the Raiiway Department£75,293 and in view of the rep'Ort of the
The honorable member for Hampden
Royal Commission regarding the freementioned the need to fence land that is
s.t'One which had been used for work 'at not
sold. It will be necessary for him to
Parliament Hous~work which has not place 'his case before the RaJilwayJS Comactually been 'completed-it must be mlSSl'oners. Reference was made to the
realized that it is the best freestone that whittling d'Own of services 'On certain
can be obtained in V,irctoria. I wonder lines. It is unpayable to ,keep in existif it will be wise to disman tIe this line tence a Hne on which many thousands of
because I 'hope it will not be l'Orig before pounds must be spent' for maintenance,
Parliament House building is completed, especially when trains have not been
when it will be regarded as one of the vunning over it for many years. In most
outstanding structures in Victoria. The cases, road transport has taken the
appearance of the completed bui'lding will cream of local traffic. It is wrong not to
dissipate the criticism levelled at those dismantle unwanted lines because the
peop'le who decided 70 years ago t'O use present-day cost of rails is exceedingly
stone obtained from Mount Difficult, in high, and they have to be imported.
the Grampians, and who went to the exThe honorable member for Ripon conpense of ,constructing a rai1w~y line to tended that the Stawell to the Grampians
transport it to 'Melbourne. I urge the line may be needed in the future for the
Government
seriously
to
.consider hau[age of stone !When arrangements are
whether or not the line wiU be required made to complete the structure of Paflliain the near ,future. This .centenary year, ment House. In view of the present
Mr.

Morton.
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housing position, I fear that it will be
many yeaI1S before that work is underta'ken. There win not be need to maintain the line for the ipuI1pose mentioned,
as I feel sure that other transport wiN
be avaHable ito bring stone to Melbourne.
The clause was agreed to, as were
clauses 3 and 4.
.
Clause 5 (AppUcation of provisions of
No. 3679).
Lieut.-Colonel LEGGATT (Mornington).-,I have been considering the
liability of 'the Rai'lways Commissioners
in rela mon to roads and bridges
along .dismantled railway Hnes. In the
case ofa bridge that has been erected
over a iline, the maintenance Hability of
the Commissioners will cease on the passage of the Bill. The question arises as
to \Who is to maintain such a 'bridge. I
presume the liability win be cast upon the
mundcipality ·,that is responsible for
maintaining the road, although the bridge
was erected solely for railway pur.poses.
The Government should ensure that
added costs in this way are not thrust
upon muni'Cipalities.
Mr. HYLAND.-The tGovernmen t will
consider that ,aspect.
The -clause was 'agreed . to.
Schedule.
Mr. HYLAND (Minister of Transport).-il: assure the honorable member
for Benalla that the BenaHa to Tatong
railway line wiU be retained as far as
the Reyno~ds' chain factory.
Mr. COOK (Benalla).-I am pleased
to have the Minister's assurance.
The Schedule was verbany amended,
and, as 'amended, adopted.
The Bill was reporled to the House
with an amendment, and passed through
its rem'aining stages.
ADJOURNMENT.
CITY OF HEIDELBERG: INCIDENCE OF RATING--GEOLOGICAL .MUSEUM: CLOSING-BREAD: STOPPING OF HOME DELIVERY
AT MENTONE.
Mr. BROSE (Minister of Water
Supply).-.;I moveThat the House, at its rising, adjourn
until to-morrow at half-past Three o'clock.

The mot'ion was ag'reed to.

Bill (No.2).

Mr. BROSE (Minister'
Supply) .-11 .move-
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That the House do now adjourn.

Mr. O'CARROLL (Clifton Hill).-In
the dai'ly press, on the 24th of July,
the chairman of the Melbourne and
Metropolitan Board of Works, after having examined the intakes liollowing
recent heavy rains and snow, is reported
to have said, "AU res~rvoirs of the
Metropolitan Board should be full for
the summer, H the presen't seasonal rains
continue." His remarks are reported to
have continuedThe earlier threat of ,water rationing this
summer has now passed but there might be
still a few interruptions to supply during
periods of susta~ned hot weather.
The
Board's reservoirs contained 17,000,000,000
gallons whLch was only 3,900,000,000 gallons
below capacity. Maroondah dam has commenced to overflow and the Yan Yean
and Sily.an storages are filling rapidly.

In the daily press of the 26th O'f July,
the following report appeared:The Metropolitan Board intends increasing its general rate 'by 1d. in the £1 for the
present financial year, retrospective to the
1st of July.
Ratepayers in some municipalities will be much better off than
others because of anomalies in property
valuations throughout the metropolit'an
area. The Board's general rate is assessed
on property valuat'ions made by the local
council's valuer. Essendon, Oakleigh, and
Heidelberg municipalities have increased
their valuat'ions substantially over the past
year and ratepayers in these areas will pay
a correspondingly higher Board rate. The
Board's chairman (Mr. J. C. Jessop)
alarmed over the rating anom.alies but hI"
eXlf)lained yesterday that he was powerless
to do anything to correct them.

is

The system of water rating is vicious
and illogkat Cons~derably mOTe than
3,000 angry ratepayers, at a publlic meeting in Heidelberg last J'anuary, unani,mously condemned the council for
doubly taxing the ratepayers and now
those unfortunate people have to endure
a four-pronged tax: Extra tax from the
councH's increased valuation; extra tax
from the council's increased rate; eXltra
tax assessed by the Melbourne and
Metropolitan Boa,rd of Works on' the
councH's increased valuation; and extra
tax on the Me~bourne and Metropolitan
Board of Works increased rate.
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I do not dispute the f.act that the Melbourne and Metropolitan Board of Works
hals to meet increased operating costs,
but I desire to know why residents in
the City of Heidelberg should :be sing,led
out for so mUlch extra taxation. No
wonder the chairman of the Melbourne
and Metropolitan Board of Works is
alarmed. Residents of Heidelberg are
not only alanned but are h~ghly annoyed.
It would be more logi,cal if, for the purpose of assessing water rates, valuations
were pegged to prevent the anomalies
'Dhe recent seasonal
complained of.
rains were greeted as "pennies from
Heaven" Iby the Melbourne and Metropolitan Board of Works, but the ext.ra
taxation means that Heide~be:r:g Tesidents
wiN 'be pounds out of pocket.
. Mr. RYLAH CKew) .-Many Melbourne people are concerned that the
Geologi,cal Museum i,s to be closed, at
the direction, I understand, of the
Premier. The museum was erected in
1910, as the resuU of a special vote of
this House in partia'! recognition of the
work done by the Mines Department in
relation to the discovery and exploitation of the .coal deposit at W'onthaggi
which is now known as the State Coal
Mine. For many years the museum has
housed a valuable collection of Beechworth minerals, and it is a place to which
researeh students, architects, builders
and miners can ,go to inspect specimens
and gain addiNonal knowledge. Furthermore, it is a ,place to which school
chHdren often are taken. I am pleased
to know that my own chi'ldTen visited
the museum twice before its closure.
I understand that the museum is to be
closed t'O provide 'additional accommodation for a worthy cause, but my contention is that irrespective of how worthy
that cause may be it is wrong to close an
institution which is of definite educational
and research va!}ue, withoUit making adequa te provision to house the exhibits
and withom ,giv,ing due notice to the
public of the Government's intention. I
ask the Minister of Water Supply to
bring the matter to the notice of the Premier so that a public statement can be
made.

Adjournment.

Mr. G. E. WHITE (Mentone) .-1
direct attention to a .prOlblem which confronts 'Some housewjves in my electorate
in relation to the "staff of Ufe." Last
Thursday week, a baker who had been
delivering bread in a rea~onaJbly large
area of Mentone made his last delivery.
Great hardship is inflicted on housewives
and the non-delivery adds to their'
worries. PaI1t of the area in which the
delivery has been discontinued is a mile
from the nearest bakery. Apparently it is
becoming a habit for bakers to cease the
delivery of bread. There must be some
reason for them to take that course, and
there must be an answer to the problem.
It is unreasonable to expect housewives
to carry bread home every day. On a
Friday, when they ar~ laden with the
provisions for the week-end, they have to
carry home 4 pounds of bread, which, in
addition to the increased weight, makes
a very bulky parcel. I propose to discuss
the matter with the Prices Decontrol
Commissioner, as I did in the case of the
incident at Mordialloc, and ask him to
take action to deduct from the price of
.bread the full cost of delivery. If bakers
are not prepared to deliver bread, something wili have to be done to see that
they resume delivery.

Mr. REID.-The Labour party voted
against a Bill introduced by the Hollway
Government that was designed to stop
tha t sort of thing.
Mr. WHITE (Mentone).--I was not a
member of the House at that time; therefore, I am unable to reply to the interjection of the honorable member for Box
Hill.
However, I doubt whether the
party of which I am a member would do
anything to stop deliveries of bread to
housewives anywhere in the State. I
appeal earnestly to the Premier and the
Minister in Charge of Prices to investigate this matter so that home delivery of
commodities can be retained for the benefit of housewives, who already are overburdened like packhorses.
The motion was agreed to.
The House adjourned at 11.5 p.m.

