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LEGISLATIVE .ASSEMBLY.
Tuesday, November 27, 1951.

The SPEAKER (the Hon. Archie
:Michaelis) took the chair at 2.22 p.m.,
and read the prayer.
STATE ELECTRICITY
COMMISSION.
PuRCHASE OF IMPORTED STEEL.

Mr. McDONALD (Dundas) asked the
l'dinister in Charge of Electrical Undertakings1. Who.t tenders were called during the
past two years by the State Electricity
C,)l"l1mission for the supply of imported
steel?
2. From whom tenders were received?
:1. Whether it was determined from whom
t2nders would be called; if so, by what
method?
4. Whether two recently-accepted tenders
totalling £509,880 were advertised?
5. Whether the tenders accepted were
the lowest received in every case; if not,
why?
6. Whether it is a fact that in future all
purchases of imported steel will be handled
hy the Oommission's London offioe, to the
exclusion of Australian ,companies who have
no London representation?

Mr. DODGSIIUN (Minister in Charge
of
Electrical
Undertakings).-The
answer.s are-1. Over the past two years, offers were
invited for the supply of 15,051 tons of imported mild steel 'plates, flats, sections, &c.,
and 2,573 tons of reinforcing steel.
Because of the difficulty in obtaining steel,
extensive inquiries also were made by Commission r.epresentatives abroad.
2. Offers were received, as follol\vs:-March, 1950-475 tons mild steel
plates-Thirty-six firms were approached,
but offers were received only from the
following:Bridson James (Australasia) Proprietary Limited.
Nielson and Maxwell Limited.
Norman W. Hutchinson and Sons
Proprietary Limited.
Elder Smith and Company Limited.
Burns Philp and Company Limited.
Kenton Suppliers.
Overseas
Corporation
(Australia)
Limited.
Pyrox Limited.
F. W. Green and Company Pro'prietary Limited.
Hugh
Scott
Young
Proprietary
Limited.
Bunge
(Australia)
Proprietary
., .
Lirrii ted.
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Brown and Dureau Limited.
H. H. Winn.
D. W. Bingham and Company Proprietary Limited.
A. Patkin and Company Propri.etary
Limited.
F. Bourke Proprietary Limited.
J. F. Rogerson.
S. S. Lynn Limited.
K. H. Brock and Son.
Lemene Proprietary Limited.
\Vesteisen.
Production Equipment Proprietary
Limited.
Lowest offer accepted.
March, 1950-204 tons mild steel flatsN. W. Hutchinson and Sons Proprietary Limited.
Overseas
Corporation
(Australia)
Limited.
Brown artd Dureau Limited.
Gollin and Company Limited.
Burns Philp ·and Company Limited.
Lowest offer accepted.
May, 1950-3,700 tons mild steel sections and platesN. W. Hutchinson and Sons Proprietary Limited.
Burns Philp and Company Limited.
Gollin and Company Limited.
Overseas
Corporation
(Australia)
Limited.
Elder Smith and Company Limited.
Brown and Dureau Limited.
Lowest offers for satisfactory steel
accepted.
June, 1950--676 tons mild steel platesN. W. Hutchinson and Sons Proprietary Limited.
Brown and Dureau Limited.
Burns Philp and Company Limited.
Gollin and Company Limited.
Elder Smith and Company Limited.
Lowest off'er accepted.
August, 1950-600 tons mild steel reinforcingN. VV. Hutchinson and Sons Proprietary Limited.
Gollin and Company Limited.
Lowest offer accepted.
August, 1950-1,973 tons mild steel reinforcingN. \N. Hutchinson and Sons Proprietary Limited.
Thomas W. Ward Limited.
Dunlop and Ranken Limited.
S. S. Lynn Limited.
United Strip and Bar Mills.
Gollin and Company Limited.
Equal lowest offer accepted.
October, 1950-2,793 tons mild steel
plates and sectionsScott and English.
Bidgood Larsson Limited.
N. W. Hutchinson and Sons Proprietary Limited.
Lowest off,er accepted.
'January, 1951-2,000 tons plates, flats
and sections.-Quotations invited from
eleven suppliers, but no satisfactory offers
received.
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January, 1951-4,400 tons plates, :flats
and sections.-Quotations invited from
eleven suppliers, but no satisfactory offers
received.
January, 1951-803 tons mild steel sections.-Quotations invited from twelve
suppliers, but no satisfactory offers received.
3. In its world-wide search for steel the
Commission has approached all known importers.
When the principal importers
became known, further inquiries were confined to approximately six major firms. In
addition, individual offers have been made to
the Commission from time to time and,
where satisfactory, these
have
been
accepted.
4. The tenders were not advertised, but all
known suppliers of mild steel plate from
non-dollar countries were invited on three
different occasions to submit quotations
but no satisfactory offers were received.
Consequently, the accredited representatives
of two of the. principal American rolling
mills were approached and both of these
submitted offers at ruling export prices.
One of these firms has since intimated that
it cannot proceed with the order.
5. The lowest or equal lowest offer was
accepted on each occasion, except in one
instance where the steel offered was unsuitaJble for the purposes required.
6. No.
CONTRACTS FOR CAPITAL GOODS.

Mr. DAWNAY-MOULD (Dandenong)
asked the Minister in Charge of Electrical
Undertakings1. What contracts in excess of £5,000 were
entered into by the State Electricity Commission with Australian or overseas suppliers
for the delivery of capital goods during the
current financial year?
2. Which (if a'ny) of these contracts have
since been cancelled?
3. In which instances (if any) the delivery
date of goods has been delayed, giving the
altered date of delivery?

Mr. DODGSHUN (Minister in Charge
of Electrical Undertakings).-As negotiations still are in progress for the can'cellation Dr deferment of some contracts, it is
not practicable to give· a complete answer
to the honorable member at present.
HOUSING COMMISSION.
HEIDELBERG HOUSING PROJECTS:
MATERIALS SUPPLIED BY COMPANY.

BLOCK (Ivanhoe) asked Mr. R. T.
White (Honorary Minister), for the
Minister of Housing~Ir.

What quantities and values of materials
(if any) have been supplied to the Heidelberg

housing projects by Merri Cement Products
Pty. \Ltd., since the 1st of July, 1950.

Railway Department.

Mr. R. T. WHITE (Honorary Minister).-Tbe Minister of Housing has
furnished the following reply:Merri Cement Products Pty. Ltd., are
suppliers to contractors on Housing Commission projects at Heidelberg on a sub-contract
basis under two main headings(a) lahour and materials in the supplying
and fixing of cement tile roofs;
(b) labour only in fixing of roof tiles
provided by the contractor concerned;
consequently, actual quantities and values of
materials of such are not available.
However, to the 30th of June, 1951, this
firm supplied ·and fixed 7,9 cement tile roofs,
fixed tiles omy to 85 other roofs and repaired
a few roofs at a total cost of £11,289 Os. lld.
Since the 30th of June, 1951, the firm has
carried out similar work to the value of
£5,627 12s. 5d., details of which have not yet
been submitted to the Housing Commission
in the form of vouchers.

RAILWAY DEPARTMENT.
ORDER FOR

(4

N " CLASS LOCOMOTIVES.

Mr. RYLAH (K'ew) asked the Minister of TransportIf he will lay on the table of the Library
the file or files containing all reports and/or
recommendations of officers of the Victorian
Railways on the ordering of UN" class
locomotives from Britain and the constru<!tion of a:ddi tional "N" class locomotives in
Viictoria?

Mr. HYLAND (Minister of Transport).-The answer is "Yes."
DECENTRALIZAmON.
NEW CITIES IN COUNTRY AREAS.

Mr. STONEHAM: (Midlands) asked
the PremierWhether he has studied newspaper
reports of addresses tielivered to the Architects' JUbilee Convention by Sir Thomas
Bennett, the noted British authority, and
by Professor Titterton of the Australian
National University, Canberra, relatling to
the urgent necessity of haltin.g further
expansion of Melbourne and of developing
small planned cities in selected country
areas; if so, whether, i.n addition to efforts
now being made to encourage decentralization, positive and determined action will be
taken by the Government to set in motion
speCific developmental projects for the
buHding of "new cities" in the country,
and the termination of further sprawling in
the metropolitan area?

Mr. McDONALD (Premier and Treasurer).-Yes.
It is the policy of the
Government to encourage decentraHzation, and this policy will be continued.

Loa'n Programn/,e.
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LOAN PROGRAMiME.
ALLOCATIONS TO

DEPARTMENTS.

Mr. DAWNAY-MOULD (Dandenong)
asked the Treasurer1. What amount of money was requested
at the last meetiong of the Loan Council for
the use of each Victorian State Department?
2. What amount, out of the money made
av,ailable by the Loan Council, was allocated
to each of such Depa.rtmen ts?

Mr. McDONALD (Premier and Treasurer}.-The information sought in the
first question is shown in Hansard for
session 1950-511, page 4'290.
The answer to the second quesNon is:
Allocations to Departments have not yet
been finally determined, being subject to
the result of representations made to the
Commonwealth for additliona:l finance. I
have recently made fur-ther representations to the Prime Minister on this subject, and have requested that he call an
early meeting of the Loan Counci.J to
discuss this matter. I have since been
in'formed that the Loan Council will meet
on the 7th of December.
EDUCATlJON

DEPARTMENT.

BROCHURE, "THE PARLIAMENT OF VICTORIA
AND
PARLIAMENT
HOUSE)):
DISTRIBUTION TO SCHOOLS.

Mr. SCULLY (Richmond) asked Mr.
R. T. White (Honorary Minister), for the
Minister of Educaltion\Vhether the brochure entitled The Pa.rliarnent of Victoria and Parliament House,
which was prepared by directJion of the
Library Commi,ttee, has' been distributed to
all sChools in Victoria; if not, when such
distribution will take place?

Mr. R. T. WHITE (Honorary Minister}.-The answer supplied by the Minister of Educa tion isCopJes of this brochure have been distributed to all State secondary and technical
schools for use in the libraries at these
3chools. Arrangements are being made to
have copies distributed later on to all other
State scho01s and to registered schools.
RAILWAY DEPARTMENT.
GOVERNMENT TOURIST BUREAU: MEETING
OF OVERSEA VESSELS.

Mr. IRELAND (Mernda) asked the
:Minister of TransportV\Thether it is a fact that overseas vessels
are not now being met by officials of the
GoverI1l:1c:lt Tourist Bureau; if so-(a) on
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whose authority this essential service was
discontinued; and (b) why it was discontinued?

Mr. HYLAND (Minister of Transport)-The answers areYes.
(a) The
Victorian Railways Commissioners.
(b) As a staff economy measure.

PUBLIC SERVICE.
LONG-SERVICE LEAVE: WOMEN Ex-MEMBERS: Ex Gratia PAYMENTS.

Mr. LECKIE
Treasurer-

(Evelyn)

asked

the

1. Whether ex-gratia payments in lieu of
six months' long-service leave have been
made to women ex-members of the Public
Service and the Teaching Service w.ho
resigned between the 27th of October, 1946,
and the 17th of July, 1951, to be marr.ied;
if so, what. was-(a) the date of the first of
such payments; (b) the numiber of persons
to whom such payments have been made;
and (c) the total amount involved?
2. How many women who resigned
between the above dates to be married have
not made claims for such payments, and
what amount would be required to meet
their claims?
3. How he reconciles these payments with
his refusal to make provisions of the PublicServ'ice Act 1951 retrospective to the 1st
of July last?
4. If he will lay on the table of the'
Library any instructions issued to PublicService Departments on this matter?

Mr. McDONALD (Premier and Treasurer).-The answers are1. Yes.
(a)

5th April, 1950.

(b) 64.
(c)

£15,977 4s. 9d.

2. This is not known as public servants
and others resigning do not necessarily give
the reason for resigning.
3. These two matters are not reconcilable.
The concession granted to the ex-female
officers was based on the 1946 Public
Service Act. The provisions of the 1951
Public Service Act, which are much more
generous, have not been applied in any way
to any officer, male or female, who left the
State's employment before the date of coming into operation of the 1951 Act.
4. The only advices issued on the subject
were letters to the Public Service Board,
Teachers Tribunal, and the Education
Department. A copy of each of these letters
will be laid on the table of the Library.
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PERSONAL EXPLANATION.
EGG AND

EGG

PULP

MARKETING

BOARD

SELECT COMMITTEE.: ISSUE OF PAMPHLET.

i'lr. GALVIN (Bendigo).-I desire to
direct att'ention to a pampblet that has
been circulated throughout the State. It
was issued by a "Progressive Group of
Poultry Farmers." The pamphlet statesGALVIN-LANSELL IN PLOT TO RAISE EGG
PRICES.

" Labour" politician Galvin (M.L.A. fol'
Bendigo) has taken bribes from Dr. Lyttle,
owner of Crystal Ice, big egg merchant, to
smash the democratically elected Egg Board
which set out to end the racketeering and
manipulation of the trades by the likes of
Dr. Lyttle, Carter (a millionaire racketeer
from Werribee) and other merchants.
These merchants prey upon the egg producer and you the consumer. They hold
back eggs when they are plentiful, to keep
the price up and then unload them on the
market when they are scarce.
By eliminating them from the trade the
present Board could bring you lower price
of eggs and still give small poultry farmers
a fair deal.
But stooges for big business like Galvin
and Lansell Oinked in business with Dr.
Lyttle) doing their masters' dirty work have
set out to prevent this!
Unked with McDonald and Cain, another
" Labour" leader, Galvin accepted thE'
chairmanship of a select committee to
inquire into the Egg Board. This is a sham.
Galvin and company already had their findings ready before the committee even met!
They are the findings the merchants want!
A Board which will allow them to skyrocket
egg prices in the interests of profit.
That's why they suspended the properly
elected Board.
Brass-hat Lansell (M.L.C. for Bendigo)
ratted on his own party to vote for the suspension and before that he and Galvin
stopped the Board establishing an egg floor
in Bendigo, which \vould cut across the
profits of Dr. Lyttle.
Galvin is not for the workers.
He uses his p'arliamentary position for
personal gain.
Mr. FRASER.-Does the pamphlet bear
the name of its printer?
Mr. GALVIN.-It does not.
The
attention of the Bendigo Adve1"tiser was
directed to this pamphlet, and on Monday last jt pU'blished a leading article
under the heading" Cowards Outburst,"
sta'ting, inter aliaProbably one of the worst attacks ever
levelled at two of our prominent parUamentarians and a well-known and regarded
citJizen are contained in a leaflet issued by

Explanation.

a group of cowards skulking behind the
title of a "Progressive Group of Poultry
Farmers." That they a·re progressive we
cannot deny, for their calumny is certainly
progressively nauseating as it crawls down
the page. The pseudonym, of course, is
cleverly designed to throw mud on every
decent poultry-farmer in this district as well
as those men against whom its vituperative
passages are levelled.
So long as our democratic freedom
remains we will be able to treat with the
scorn it neserves the anonymous attacks on
democracy. We must remember, however,
t,hat pinpricking as they are, the outbursts
of the fevered brains of the authors are as
dangerous a manifestation of evil in our
midst as the barbarous treatment of a
minori ty by German Nazis. These men are
dangerous animals, and we can thank our
democra tic system of government that they
are forced like the snakes in the field to
lie low and conceal themselves from the eyes
of all right-thinking citizens.
I mayor I may not be doing grave
injustice to Mr. MoCabe, but I feel that
from him an explanation ought to be
forthcoming in view of a report that
appeared
the Bendigo Advertiser of
the 13th of Nove·mber, some eight or
nine days before the pamphlet was circulated. The report was headed-

in

POLITICAL SUICIDE OVER BGG BOARD.
:Melbourne, Monday.-The State Government risked political suicide if it accepted
the recommendations of the Select Commi ttee on the Egg Board, the campaign
director of the Committee for P.roducer
Marketing (Mr. R. McCabe) said to-night.
In relation to the report of the Select
Committee, he statedThis is in ditrect .conflict with the platforms of both the Government and the
Labour party, and the public is being told
that in 50,000 leaflets to consumer organizations, includi'ng housewives' associations
and trade unions.
These leaflets tell the real story behind
the attack on the 1951 Board-the first
Board which tried to carry out a policy of
real co-operative marketing in the interests
of both producers and consumers, and of how
this policy did not suit the merchants, who
put pressure on the Government.
I direct the attention of <the . Chief
Secretary to this passageSpecial distribution is being arranged 1n
borderline seats.
We are also concentrating on Bendigo, for reasons which will
be appreci.ated 'by the lo:cal member.

~Helbourne
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In view of the circulation of the pamphlet
and of the statements attributed to Mr.
McCabe, I feel sure that an explanation is
due from tyhis ,gen Uem an , although I do
not directly make a charge a.gainst him.
Mr. HOLLWAy.-Surely you do not
think that that is the pamphlet to which
he refers.
l\1r. GALVIN.-I have not the faintest
idea of which pamphlet he refers to.
The pamphl'et I quoted has had special
distribution in Bendigo.

Mr. HOLLWAY.-A man will not
deliberately commit such a gross libel
as that.
Mr. GALVIN.-If the Leader of the
Opposition wishes to defend Mr. McCabe,
he may do so.
The SPEAKER (tbe Hon. Archie
Michaelis) .-Order !
The
honorable
member for Bendigo is, by leave, making
a personal explanation. It ·i,s the custom
of the House to permit some latitude
regarding the terms in which a personal
explanation is expressed. I ,ask that the
honorable member for Bendigo be heard
in silence.
Mr. GALVIN.-The Select Committ€€
wa's established by this House. The
attack to which I have referred has been
levelled against the committee in genera]
.and myself j'n particular, and also a member of the other Chamber, but I know that
he can speak well for himself. In
directing the attention of the House, and
in parti'culaI' of the Chief Secretary, to
the attack, I ask that the Police Force be
jnstructed to institute inquiries with the
object of ascertaining the source of this
filthy stuff. My life is an open book, and
I fear nothing from any inquiries made in
relation to my behaviour since I have
been a member of this Parliament or
previously.
lUre DODGSHUN (Chief Secretary).By leave, Mr. Speaker, I do not know
whether a personal explanation needs a
reply, but I wHl certainly have this
matter investigat1ed to see whether
breaches of any Acts have been
committed.

Trust Bill.
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MELBOURNE CRICKET GROUND
BILL.
Sir ALBERT LIND (Minister of
Lands), by leave, moved for leave to
bring in a BiH relating to a ground known
as the Melbourne Cricket Ground.
The motion was agreed to.
The BiU was hI'lought in and read a first
time.
MELBOURNE HARBOR TRUST BILL.
Mr. HYLAND (Minister of Transport) .-I moveThat this Bill be now read a second time.

The object of this Bill is to increase
by £3,000,000 the amount which the
Melbourne Harbor Trust Commissioners
are entitled to borrow, from £7,500,000
to £10,500,000. As at the 1st of November, 1951, the loan liability of the Trust
was £5,885,807, so that the unexercised
borroWling power at that date was
£1,.614,193.
The approved loan programme for the year 1951-'52 was
£1,849,500, of which £500,000 has already
been taken up, and the chairman of the
Trust has estimated that at the 30th of
June next Hs unexercised borrowing
power wi'll be only £2'64,000. It is necessary for the proper planning of the
works of the port thM additionaJ borrowing powers should be gran ted to enable'
the following essential port works to be
carried out:Approved
Estimated
Expenditure.
1952-53.

Appleton dock, first section
.. £435,000
Victoria dock, new sheds, &c.
. . 200,000
South wharf-wharfs, roa1ds, sheds 500,000'
Station pier, Port Melbourne
140,000
R~ver entrance docks
950,000
River widening below Newport.. 100,000
,,
100,000
Oil dock, Newport
Williamstown, oil berths
100,000
Mechanical eqUipment "
200,000
New steam hopper barge
150,000
75-ft. tug
,.
40,000
Dumb hopper barges
100,000
Various buildings
80,000
lVIiscellane:)us plant
30,000
Total

.. £3,125,000

Honorable members will readily appreciate that the efficiency of the, port of
Melbourne, through which almost 90 per
cent. of Victoria's sea-borne trade passes,
is absolutely vital to the economic Ute of
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the State, and t.he Trust is continually
engaged in planning for the improve-

ment of the port in the l'ight of Hs past
experience and its anticipation of future
trarle. All of the works which I have
mentioned f.orm part of a long-range
!wer-all plan careful,ly worked out with
a view to enabHng the port to function
at maximum e·fficiency.
The Commissioners have supplied me with some
figures relating to the Trust's finances.
Although the port's capital expenditure
on fixed assets at the end of 1950 totalled
£12,633,7:39, the actual loan indebtedness
is little more than £5,800,000.
In the
last five years, the excess of revenue over
expenditure totalled £1,373,816, so that
it can be seen that the finances of t.he
Trust are in a very satisfactory position
and well able to meet interest and redemption charges on the loan expenditure for which authority is now sought.
The works are all necessary, and I am
sure the Bill to authorize the borrowing
of the money requdred to carry them out
will commend itself to all members.
On the motion of Mr. HOLLWAY
(Leader af the Opposition), the debate
was adjourned until next day.

WOORAYL

(UNLLMPROVED RATING
POLL) BILL.

Mr. HYLAND
port) I move-

(Minister of Trans-

That this Bill be now read a second time.

In accordance with the provisions of the
Local Government Act, a demand that
a proposal for the adoption of rating on
unimproved values be submitted to a poll
.of ratepayers, signed by at least onetenth of the persons whose names were
enrolled on the muni'Cipal roll of the
Shire of Woorayl, was presented to the'
council of that municipaility on the 14th
o.f October, 1949. Sub-section (1) of
.section 3'16 of the Act prescribes(a) forthwith after the delivery of any
such demand the council shall publish in a
newspaper generally circulating in the municipal distr.ict a notice stating that the demand has been received and that a poll of
the ~:atepayers in compliance with the
demand will be taken on the day and at the
time for the next following annual election
1I.3! ccuncillors; and

(b)

Rating Poll) Bill.
the council shall cause a provisional

valuation of rateable properties to be made
in the prescribed form, with a statement and
the information and particulars required to

be set forth in a provisional valuation . . .

The Act requires the valuer to show
in the provisional valuation in respect of
each rateable property: the unimproved
capital value, the improved capital value,
and the net annual value, while there
must be added to the valuation a statement setting forth:(a) the general rate per £1 last made;
(b) the equivalent to that generall rate,

calcula ted on the unimproved
values of land;
(c) the amount which would be pay~
able if the rate ·continued to be
levied on net annual values at
the amount per £1 of the rate
last made;
(d) the amount which would be pay·
able if the rate were levied on
unimproved values at the unimproved capital value equivalent of the last general rate.
The Act goes on to require that the va'luation shall be completed at least one
mon th before the day' fixed for taking
the poll, and a notice setting out the
matters included in the provisional
valuation and the statement r'elating to
each rateable property shall be given to
the occupier or owner thereof at least
21 days before the day for taking the
poll.
Pursuan t to these provisions, the
Woorayl Shire Council gave notice that
a poll of ratepayers would be held at the
annual elections of councillors to be held
in August, 1950, and proceeded to invite
applica tions for a valuer to mak·e the
provisional
valuation.
Applications
were first invited in November, 1949, but
wi th no response. The council, therefore, re-invited applications in January,
1950, and, as a result, one application
only was submitted, with a condition
that the valuation 'could not be commeneed until December of that yearpractically twelve months later. The
council accepted that application and
appointed the applicant to make a provisional valuation as ,required by the Act.
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The valuer appointed by the council
estimated that it would take him eight
months to complete a valuation in this
shire. The municipality has an area of
466:t square miles and approximately
3,000 assessments, and it will be agreed
that such a detailed valuation as that
required by th'e law would take a considerable time. It was obviously impossible for the shire to take the poll at the
time prescribed by the Local Government
Act, namely, August, 1950, as the valua~
tion had not then even been commenced.
However, the shire's troubles were still
not at' an end. The valuer who was
appointed became ill while the vailuation
was in progress, and recently he found
it necessary to resign for health reasons.
The council is hopeful that a new valuer
who has now been appointed will be able
to complete the valuation in time to allow
of a poN at the time of the next annual
elections in August, 1952.
The purpose of this Bill, therefore, is
to save the council from liability for
fa·Hure to have the valuation completed
by July, 1950, and the poll taken on the
due date, namely. August, 1950. It also
preserves the validity of the demand and
the deposit lodged therewith, and autho~
rizes the postponement of the poll until
the day and time for the annual election
of counoillors in August, 1952. The delay
is obv.iously due to a set of unfortunate
circumstances, and it is no fault of the
council that the law could not be complied with.
The time for publication of notice of
the poll is also postponed until not more
than six no.r less than four months
before the date of taking the poll in
August, 1952, and provision is made for
corresponding postponement of other
acts. maHers or things preliminary to
the taking of the poll. So far, the Bill
generally lis similar in type-though the
period of postponemen t in this instance
is more protracted-to other Bills that
have been passed by this House, where
for one reason or another it has not been
possible for councils to have the necessary work completed to enable the poll
to be taken on the prescribed day.
However, the circumstances which I
have ment·ioned, and particulady the
fact that 'the present valuer was so
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recently appointed-on the 9th of
November, 1951-have impelled the
Governmen t to add a further provlision
empowering the Governor in Councilif the Mjnister is satisfied that .the
valuation cannot be completed in time to
allow of a poll in August, 1952~to extend the time for takting the poN for a
further twelve months until Augusl,
1953. The Government is hopeful that
no further extension wdH be necessary.
but this clause will obviate the necessity
for this House passing furthe-r legislation
in the event of the council 'being unable
to have the necessary preliminary work
completed for a poll in 1952.
Many members of this House have
been associated with municipal affairs"
and they know that it is very difficult,.
even at the best of times, to secure the'
services of competent persons to make
a valuation of rateable property. The'
developmen t proceeding in this State,.
combined with the need for extra
revenue to meet the rising spiral of costs~
has made it necessary for many councils
to have revaluatJions made. In addition,
the valuations of many municipalities
were, owing to the war, very much out
of date. There has bee'll, therefo,re, in
the last few years, a great demand on
the services of the relatively few men
undertaking this class of work, and this
has been a major factor giving rise t'0 the
need for this measure. I commend the
Bill to the House.
On the motion of Mr. TYAOK (Haw-thorn), the debate was adjourned until
later this day.
WRONGS (CONTRIBUTORY
NEGLIGENCE) BILL.
The debate (adjourned from November20), on the motion of Mr. Mitchell
(Attorney-General) for the second" reading of this Bill was resumed'.
Mr.
REYNOLDS
(Toorak) .-This
measure seeks to introduce a change of
great impoT'tance into 'Our legal' system,
and its passing will pray a prominent part
in the subsequent development of our" Jaw.
The Bill is a copy O'f a British Act wmch
was passed in 1945. lVfany year'S .before
that time similar laws had been enacted
in other countries. For i'nstance, in
Canada in 1880 there- was a la~ providing
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for the division of loss caused as a result
·of collisions on ,Land, -and I believe that
.in the civil code of St. Lucia in 1876

there was a similar provision.
I consider that this Bill wi'll bring about
.a closer alignment .of justice and law,

which is ,the aim of all jUllists. I believe
that our British system approa'ches that
ideal much more clo,sely than is the case
jn other oountries. That is brought about
by the method which is so characteristic
of our British ,legal system-the system
of declaring the 'law by judicial precedents. The great bulk of Bri,tish law is
not to be found in statutes and parliamentary codes but in the great mass of
decided 'ca'res. There is a multitude of
such decisions extending right ba'ck to the
time of Edward 1. Those ,cases represent
trials involving a great variety of circumstances between different classes of
litigant's. We find great decisions that
are landmarks in our legal history,
deoisions with which the fundamental
freedoms have been asserted time and
time again. These decisions are the
safeguards of our 'liberty and our
democra,cy. W'e find litigants of various
classes with various issues concerned.
We find kings and peas·ants, merchants
and paupers-the humblest to the
greatest in the land---'appearing before
these tribunals in the capacity of litigan,ts
and debating there, through their counsel,
the various matters with which they are
ooncerned, 'and obtaining a decision from
the Judges.
Tha t system has been
strengthened and has really achieved
world-wide 'respect because of the hi,gh
power and learning and reputation of
British Judges.
From time t.o time in the dev,elopment
of the law-som'etimes owing to judicia'l
error,' sometimes to hi'storical growth and
principally, i think, to great changes
in our social conditions-ideas have
evolved and persist,ed whi:ch have produced results that are not entirely
compatible with our conception of justice.
Those departures have been r-emedied
fJ.'lom time t+o time-sometimes by su bsequent analysis of the original dedsions
by higher courts and the removal of the
cause of er.ror and at other times by the
aotion of the ;legislature. In our 'statutehooks there are many instances where
the legislature has intervened in order
M'r. Reynolds.
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to oorr·ect such a t.endency or even to alter
what is a basic rule so as t'O bring the
legal system into harmony with the hest
and highest interests of the community.
I mention those matters because the
branch of law with which this Bill deals
is almost entirely a product of the system
of judicial precedent. In the law of
negligence we find departures fpom
reality, where the laws evolved do not do
ample justice. A great deal of the law
of negligence relates to the collision of
vehicles and vessels on land or sea, a's the
ease may be. Here we see a clear
instance of a differentiation' in the
rules that have been developed. and
appUed.
There may be a number
of reasons for that, and it is interesting to speculate in regard to some
of them. Unti'! a little mor.e than 100
year,s ago the movement of hum'an heinO's
on earth was limited to the speed a,;.d
endurance ·of a horse. One can realize
that a law which was then quite adequate,
and which was evolved under such conditions, would cease to conform to reality
in this modern age of combustion engines
and the wide spread use 'Of the motor car.
In regaJ.'ld to the sea, the speed of ships
was generally g.reater than the speed of
hor,ses on land, and because of the
uncertain ty of the eLements ·and the
difficulty of controlling a ship it was
natural that a different set of rules
should be developed.
There is the obvious historical .reason,
so far as our maritime laws are concerned, that when the shipping activities
of England spread on an international
scale, she got more and more into
commerce with other nations, and it
was necessary to facilitate those commercial activities, that there should
be a maritime code understood and
agreed upon by aM the nations. So we
find the growth of the adm!iralty law in
relation to the diVlision of losses.
The
fact that this Bm is a copy of the English
law in no way detra1cts from the service
that the Honorable John Galbally,
M.L.lC., has rendered in initiating this
measure in the Council, and I join with
the Attorney-General in extolling his
initiative. I believe that in our .future
Leg.al his,tory his name will be associated
wi tih this measure.
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The law oJ the sea, which is really
part of our common law----'if one regards
the common law as a body ()If law contrasted with statute law-seems under
present conditions more likely to effect
jus'tice than what is known as the old
common mw rule in regard to contributory negligence. We may trace the
evolution of the modern conception, from
the judgment which was given in the case
of Davies v. Mann. Shortly the common
law rule is that a person who has contributed by some negli.gent act or omission
to his own injury can recover nothing
against another person whose negligence
has also contributed to the injury, and
would faU in an action brought to recover damages. That is drrespective of
the. extent to which he was to blame.
He may have suffere·d the gravest injury
and been relatively litUe to blame;
nevertheless, he could recover nothing.
In other words, contributory negligence
is a complete defence to an action to
recover damages for injury by collision.

to something that I shaH have to say
at a later stage .in regard to the proximate cause of the collision.
The rule in regard to division of loss
has a very long, ancient, and interesting
history.
It did not, as the AttorneyGeneral has suggested in his secondreading speech, arise from the Volute
case in 1925. The Volute case was merely
a case in which the question of the
proximate cause of the collision was
discussed. In that case the rule of
division of loss was applied, but the idea
of the divisIon of loss had evolved many
centuries before. In fact, it 'is suggested
by some writers that there is a passage
in the Book of Exodus, in the 21st
chapter, verse 35, which suggested that
there was a trace of the application 0'£
this principle to the affairs of the people
of those times. The verse reads-

In the case to which I previousJy referred the rule was stated by Baron
Parke in these words-

It is very interesting to note that in the
laws of King Alfred, who occupied a foremost place in the maritime history of
England, there is to be found a passage
in almost identical terms. Later we may
see a somewhat quaint surviva~ of the
icea in the fact that during the 16th
century it was common among seamen
to refer to the rule of division of loss as
" Moses' law."
Becau.s·e of international commereial
relations that developed so extenSively
in the 13th and 14th centuries we find
applied in English courts rules which
have been laid down in the Laws of
Oleron and in the Code of Wisby
-systems of laws developed by communities of merchants principally inhabiting the shores of the Baltic
Sea. It is there that we find the
first defini te expression of this rule of
the division of loss. It was administered
in the Court.s of the Admiralty for centuries, and ultimately, in 187J5, it was
enacted that this rule should be applied
in all cases of collision between ships in
whatever d.ivision of the court the action
might be brought. But as yet it had not
applied to collisions on land. At that
time, in 1875, the rule was that
wherever there was a collision and there
was negligence on the part of each ship,

Although there may have been negligence
un the part of the plaintiff, yet unless he
may by the exercise of oi'd:nary care have
avoided the consequence of defendant's
nE'gligence, he is en ti tled to recover. If 'by
ordinary care he might have avoided that,
then he is the author and is in the wrong.

In that passage it .is contemplated that
initially there might have been no
negligence on the part of the pJaintiff.
but he might, in the subsequent stages
of the collision, have failed by the exercise of ordinary care to avoid the consequences of negligence on the part of
the defendant, however gross that negligence might have been, and again he
eould recover nothing.
The rule which it is sought to introduce by this Bill is this: That the conduct in relation to an accident of both
parties should be examined so that the
extent of the negligence of the respective
parties might be assessed, and the blame
should be allotted in varying degrees. Of
course, in the great majority of cases, it
will be found that it is impossible to
assess varying degrees, and it is to 'be
expected that the findings of the court
~'i11 generally be that they were both to
blame equally. That would be subject

" And if one man's ox hurt another's, then
he die; then they shall sell the live ox, and
divide the money of it; and the dead ox also
they shall divide.
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.or those in charge Oif each ship, the loss
was equally divided. It was not until
the passing of the Maritime Convention
.Act in 19.111 that varying degrees of
blame were taken into consideration.
·That is the historical orig.in of this rule
which it is now proposed to incorporate
in our l'ega'l system. It is a step which
is to be commended and will have the
.effect, as I have suggested, of bringing
law and justice into greater concord.
I am pleased that this Bill is a copy
ryf the English law, because, from that,
great advantages are derived. First, because the Admiralty principle with regard
to all collisions is brought into operation,
our Judges will find a large body of decisions, both Australian and British, rela ting to collisions between ships, to aid
them in their task of interpreting and
applying this law. Secondly, the fact that
this measure is identical in its termsapart from one or two necessary modifications owing to local conditions-means
that we will have the benefit of the great
forensic minds of Great Britain as
applied to this enactment. It will be
possible t,o peruse the.ir judgments on
points which may arise in the curial consideration of this law. Generally, I suggest, it is a good thing that there should
be that process, whkh results in a great
s.aving of judicial time and effort, and
brings into ,play the gre.atest judi'Cial
minds in the world in the interpretation
of our enactments and the evolution of
our legal system.
The measure, of course, will not
entirely simplify the position; it merely
provides that, where a result has been
brought a,bout by the fault oJ: two or
more persons, the damages caused shall
tJe assessed between them according to
thejr varying degrees of neglig'ence. It
will still leave open the question of
whetb-e,r there was, in fact, negligence
which did contribute to the accident.
There wi'll also be the question of the
proximate cause and the much legally
debated question of the last opportunity,
the rule in regard to which is an addition to the conception of contributory
negligence.
It really comes down
to this: that a man's conduct is judged
by its reasonableness in the circumstances.
lib'. Reynolds.
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A set of circumstances in an accident
might be found where both parUes have
been negligent. There has been negligence in va'rious w.ays. Ultimately, the
situation resolves itself into a question
of whether, when the accident was about
to happen, did one individual or the
other act reasonably in those circumstances? This question has been stated
in another way: did he have the last
chance of avoiding the consequence of
the negligence of the other? Those
questions wHl s till be open to argument.
Many suggestions have been made from
time to time in an effort to simplify the
position, but I suggest that the best way
to deal with the matter is to allow it
to be work·ed out in particul'ar cases and
decided by the courts in judgments which will have an authoritative
and binding effect, and so develop, declare and explain the law rela ting to the
results of accidents.
I have no desire to bore members with
a great deal of technical detail. I say
generaUy that the Opposition approves
the measure, for the reasons I have
stated, and in the Committee stage they
may advert to some particular matters
which are not within the scope of a
general survey of the Bill.
Mr. HOLT (Portland) .-Members of
the Ministerial corner party likewi'Se
approve this measure. As has been
stated by the honorable member for
Toorak, it was introduced by the Honorable J. W. GalbaUy, 'M.L.C., and I do not
propose to recapitulate the detailed in~
formation which has been given by previous speakers. I wish to say, however,
that the measure comes before this
Chamher with the full recommendation
of the Law Council of Austra~ia and the
Oouncil of. the Law Institute of Victoria.
The intention of the latter was to draft
legislation to give effect to the provisions
contained in the English Act, but when
it was asc'crtained that a private member intended to present a Bill in another
place, this proposa'l was wisely lef.t alone
and the private member's Bill was
a}ll-owed to proceed. It says much for the
Government that it is willing to sponsor
a private member's Bill, the result of
which action will be that its course
through this House will be expedited.
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I do not desire to discuss the question
of joint liability where a wrong has been
committed arising mainly out of an accident, but the honorable member for
Toorak mentioned the means whereby
culpabiHty, or blame, lis apportioned :by
the court in an action such as is provided
f.or in this Bill. The chain of causation
will eventually lead to a determination
being made whereby the plaintiff's case
may be completely struck out of court
becaUSte there was a degree of negligence
on hi'S part. The doctrine O!f the last
clear chance, as enunciat~d in the case of
Davies v. Mann, is another way 'Of stating who was the cause of the accident or
who was the cause of the wrong complained of. This doctrine has come into
existence in a labyrinthian way,
through a mass of technical decisions and
its object is sometimes lost. The doctrine
of the last dear chance, briefly, is that if
a person is involved in an acciden t,
even though he may be the one who has
suffered most, if he had the last chance
avoiding
the
accident,
then
of
his claim must fail. It is doubtful
whether this Bill wiH clarify the position
so far as the doctrine of the last clear
chance is concerned.
It does not
expressly abolish that doctrine but, by
implication, its intenti'on is that the doctrine should be abolished or, to say the
least, sensibly modified so as to permit a
common-sense appr,oach to be ,made by
the courts in their ClJpplication of such
legislation.
The honorable member for Toorak said
there was doubt as to whether the Bill
would achieve the desired objective. I
agree with that comment, but members
should accept the recommendation of the
Chief Justice when commenting on the
Bill. His Honour said that as a legislature we must pass legislation and leave
the aC~'ffiinistering of it to the courts.
If unduly restrictive or unduly legal
interpretations are placed upon the Act,
further amending legislation will have
to be passed to en.sure that the intentions
of Parliament are implemented.
The Statute Law ReVlision Committee
discussed the Bill, and I shall read certain extracts from a report prepared by
the Law Council of Australia, my purpose being to give' members an idea of
the confusion existing as to the doctrine

1951.J

Negligence) Bill.

193

of the last olear chance, and the doctrine
of joint liability, so far as torts are
concerned. On page 2 of the report, we
read(a) the doctrine of Davies v. Mann, and
(b)

that of the last clear chance are
one and the same;
the two doctrines are distinct.

The latter s1:atemen1t was made by Lord
Justice Evershed(c)

the doctrine of bhe last clear chance
was dead before the Act of 1945.

That is the English Act, of which the
Bill is a prO'totYlpe(d)

the doctrine of the last clear chanee
survives the reform of 1945: Salmond on T07·tS.

Despite the passing of the English Act,
the doctrine of the last clear chance still
exists, and it has not been abolished
by the BiB. It now remains to be seen
to what extent courts will limit the
appJi.cation provisions of the Bill by precedents established in previous cases
relating to the doctrine.
I hope the
legisl'a tion will be applied and interpreted in a common-sense fashion by the
judiciary so that the in'tention of Patnliament-I submit Ithat it is clearly expressed in the Bill-will be implemented.
In Oommittee, I shall discuss recommendations made by the Sta'tute Law
Revision Committee, which have been
included in the Bill. I desire to express
my 'appreciation of the advice and
assistance given the Sta1tute Law Revision Committee by the Parliamen tary
Draftsman in his reasons for submitfting
amendments that have been embodied
in this measure.
The motion was agreed to.
The Bill was read a second time, and
commitfed.
Clause 1 was agreed to.
Clause 2 (Interpre'tation).
l\lr. REYNOLDS (Toorak) .-In the
definition of " dependant" the meaning of
the word given in the principal Act of
1928, Part 1[.1., is preserved.
I submit
that there should be an enlargement of
the definition of "dependant," both in
the principal Act and in the Bill, to
include an iIllegitimate child. This matter
arose in regard to a contemplated claim
under Part III. of Ithe Act in respect ,of a
little girl of about three years, whose
mother was killed in a motor accident
near Wodonga in the early part 'Of this
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year. It was found by those who interested themselves in the c!ause of the
little chHd that she was illegitimate.
The mother had established herself in
Ufe and was in a position to give the
little girl a happy life and a good education in order to fit her for life. Owing to
the mother's death, the child has been
deprived of those possibl·e advantages.
If she had been born within wedlock,
there was no doubt th'at she would have
been able to establish a claim to a large
sum by way of compensation. The fact
that she is an illegitimate should not
involve detriment to her. 'It was not her
fault that she was brought into the world
in those circumstances, and the restricted
character of the definition in question is
adding the injury of deprivation of compensation for the wrong which had been
done to her to the injury done to her by
bringing her into the world in those circumstances.
I
submi't that it is
appropriate that advantage should be
taken of this opportunity to enlarge the
definition not merely so far as this Act
is concerned, but also in the Wrongs
Act, so as 'to enable action to recover
damages caused by negligence to be
taken on behalf of an iUegitima te child
where that child is a dep·endant of the
person whose life has been taken away.
Mr. MITCHELL (Attorney-General).
- I am impressed by the remarks of the
honorable member for Toorak, but in
view IQf the complex questions anc~llary
to the question of legitimacy, I should
like the matter to stand over so that it
can be given -consideration with the view
O'f possibly moving an 'appropriate
amendment when the Bill is in another
place.
Mr. HOLT (Portland).-The honora:ble member for Toora!k: suggests widening the definition of "dependant" to
inolude iNe:gitimate children, but difficulty may arise on the question of
establishing iileglitimacy. The matter
merits inquiry, and I suggest to the
Minister that the di,scussion be adjourned
for a short time prior to the thiIXl reading
o'f the Bill. Following the third reading,
an amendment could be intr,oduced after
members had adequately explored the
implications of the suggestion that has
been made and the advisability of including it in the BiB.
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MITCHELL (Attorney-General).
question .af procedure is involved
because the BiN has come to ·this House
from another place. In view of the circumstan.ces relating to the question a.f
illegitimacy, I consider that the Committee should agree to the !Bill in its
present form.
Further consideration
could be given to it later.
Lieut.-Colonel LEGGATT (Mornington).-Does the statement of the
Attorney General mean that the Bill will
be passed through all its stages an'<i that
the suggested amendment wi'll be made
later?
,Mr. HOLLWAY.----,vVhy not adjourn the
consideration of this question until after
the third-reading stage?
Lieut.-Colonel LEGGA TI.-I support
the suggestion just made by the Leader
of the Opposition. I propose that when
the Bill has been reported to the House,
consideration of the report should be
postponed until -later this day or tomorrow. This Bill has been received
from the Council, and if the Assembly
passes it in its present form, no further
action can be taken.
Mr. MITCHELL (Attorney-General).
- I listened with interest to the remarks
of the honorable member for IV[ornington, but I ·stiH eonsider that the matter
is too wide and entails too many ramifications for it to be investigated at this
juncture. The Government feels that
the Committee should ;pass the iBill in
its present form, and possibly an amendment can be made later.
Mr. REYNOLDS (Toorak) .-From
the statement that the Attorney..,General
has just made, it would appear that what
is about to happen is that this ·measure
wil-l pass through all stages without the
suggested amendment being made. The
House is nearing the end o.f the sessional
period, after which it wiN probably not
meet again until the middle of next year.
Cases similar to that which I have quoted
are occurring continually and the
number .of people upon whom this in-'
justice is inflicted is increasing. Moreover, in the case of a number of persons
who have already suffered the loss of
their parent and breadwinner, the time
limit specified in the Wrongs Act fur the
taking of action is expiring, and the
~A
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longer this measure is defer,red the
greater the injustice will become. It will
mean that in many cases children win be
entirely debarred from -the remedy
which in all natural justice and common
humanity is theirs.
I agree entirely with the suggestion of
the hon'Orable member for Portland ,that
this maUer ought to receive the consideration of a oommittee-it may be an
informal committee-----so that an amendment can be introduced at the thirdreading -stage. It is not 'beyond the
re3.-lms of possibility; it can be d'One. It
really involves the drafting of a simple
amendment to Part III of the Wrongs
Act 11928, which is the principal Act.
There may be something -in the statemen1t
of the Att'Orney-General that he finds
difficulty in io'tlowing the real ramificati-ons and resuUs 'Of the suggested amendment, but I think that if the matter is
properly considered it will be seen that
an effective amendment can be readily
drafted, and I say in all justice and
humanity that it ought to be done as
soon as possible. Children shou1d not be
subjected to further linjustice simply because the proposal does not meet the
convenience of certain members of the
House.
Mr. HOLT (Portland).-I am not
much impressed by the statement made
by the honorable member for Toorak
tha t the legislation may he held up until
next June awaiting amendment. I cannot agree that there is urgency from that
point of view. The party of whi'Ch the
honorable member for Toorak is a member has had ample 'Opportunities .previous
to this of bringing down legislation along
these lines.
l'vTr. REYNOLDs.-The question was submi~ted

to the Attorney-General months

ago.
Mr. HOLT.-The matter cou1ld have
been placed before the Attorney-~neral
of the Liberal party Government, when
it held office, and before the AttorneyGenerals of numerous other Governm'c!lts, years ago. The Act has been in
operation since 194'5. In Western Australia an Act has been passed embodying
amendments, following the English Act,
with the view of perfecting the legisla-
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Vion. As I see it, much consideration is
required concerning the difficulty of
proving illegitimacy in such cases.
Mr. REYNOLDs.-That is only a matter
of proving the relationship.
The
Attorney-General received a memorandum from the Public Trustee concerning it nine months ago.
Mr. HOLT.-The quesNon of establishing .illegitimacy will entail further
amending legislation. I would prefer
tha t a lengthy adjournment be granted
to enable adequate consideration to be
given to the matter. In view of the fact
that only a Ishort time remains ,before
the end iQf the sessional period, I do not
think justice can he done to the subject
in the time at our disposal.
Mr. GALVIN.-1Should not the matter be
submitted to the Statute Law Revision
Committee for examination and rep'Ort?
Mr. HOLT.-The matter was not considered by th'e Statute Law Revision
Comm-ittee. I t may well be that there
is provision at comm-on law to oover such
children as those we are now discussing.
I do not know whether there i's such provision, and 1 am not prepared at the
moment to s-ay one way or the other, for
the reasons lam advancing. On the basis
tha t haLf a loaf is better th-an none, I will
be content to see the measure passed
through all stages. The Leader of the
Opposition could have int·roduced a
sim.i~ar Bill years ago. If this measure
is passed, at least an A'ct embodying the
principle it cont.ains will be on the
statute-book. There will be time for a
considered amendment to be submitted
to the House at a later date, and in my
opinion the subject deserves full consideration. At least, this is a measure
which introduces the principle concerned,
and if it is a matter of abandoning the
principle for the sake of a minor question, I think there is danger of the substance of the Bill being lost.
Mr. HOLLWAY (Leader of the Opposition) .-1 had no intenUon o'f discussing
this matter unt-n the honorable member
for Portland dragged me into the debate,
so to speak. I remind him that nobody
is going to abandon the principle of the
Bill, and that it was he who suggested
that there should be a short adjournment between the third-reading stage
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and the transmission of the Bill to
another place. If there were an amendm'ent made by the Assembly, it would
have to be considered in the other House.
It seems '1'0 me that the case made out by
the honorable member for Toorak is
absolutely unanswerable and, as he
stated, the Attorney-General has had
amp~e time to consider it.
Mr. HOLT.-YoU have not considered it.
Mr. HOLLWAY.-1 have not specifically considered it, but I presume that it
has been discussed by memhers of the
Statute Law Revision Committee.
Mr. HOLT.-That is not so, and I sa~d
that it had not been considered by that
committee.
Mr.
HOLLW,AY.-----1n
any
case,
whether or not this question is considered by some committ'ee or other, it
must be dealt with Iby the House. The
Statute Law Revision Committee can
advise the House, but it is a matter for
the House whether it takes that advice
or not. There is no need for any heat
to be engendered in this debate. If the
Attorney-General were prepared to agree
to a short adjournment-possibly until
later this day-and at the end of that
time he honestly could not say that he
was able to accept a certain amendment, the BHI could be passed.
What I object to, and always have
objected to, is that because this Government has the numbers it is not prepared
to give any consideration whatever to
any suggestion made from this, the
Opposition, side of the House. Members
of the Labour party are getting themselves into exactly the same position as
that .in Which they found thernlSelves
during the eight and a half years of the
regime of the previous Country party
Government. They have always been
put ·off with the ,say.ing: "Half a loaf is
better than no bread." I do not think
the honorable member for Portland is
being true to hi,s political convictionsif he really believes tha t this is a
desirable amendment and that a short
adjournment would enable members to
consider it more fully.
Mr. HOLT.-1 did not say it was a
desirable amendment.

Board oj Works

Mr. HOLLWAY.-Then, why did the
honorable member ask for an adjournment of the discussion?
Mr. HOLT.-SO that the
General Icould consider it.

Attorney-

Mr. HOu..WAY.-! appeal to the
A ttorney-General to consider granting a
short adjournment of the discussion until
later this day, or tomorrow. If the
amendment were 'considered desirable it
could he inserted in the Bill, and if that
were done I believe the measure would
be improved.
Mr. MITCHELL (Attorney-General).
- I ap.preciate what honorable members

have said. ·While they were addressing
the Committee, I was giving the matter
a good deal of thought. As we view the
proposal at the moment, it contains a
good deal 'Olf merit, but I do not know
whether, in a matter of this kind, in
whi1ch there are possibilities of ramifications which cannot be foreseen at this
juncture, the suggested adjournment of
the discussion would be wise or whether
justice could be done to the subject
within such a period. However, I 'Shall
consider the matter during the recess,
and if it is found that the proposal i,s as
favourable a'S it 'appears to be now, perhaps an amendment to the legislation
could be made after Parliament r'2assemlJles next year.
The clause was agreed to, as were the
remaining clauses.
The lBill wa'S reported to the House
without 'amendment, and passed through
its remaining stages.
MELBOURNE AND METROPOIJITAN
BOARJD OF WORK!S (BOR'ROw[NG
POWERS) BILL.
The debate (adjourned from November '21), on the motion of Mr. Hyland
(,Minister of Transport) for the second
reading of this Bill was resumed.
Mr. IREI..AND (Mernda).-This Bill,
although a small one, is of tremendous
importance not only t'O the Melbourne
and Metropolitan Board of Wor-·ks but
also to thousands of people residing
within the great metropolis of 'Melbourne,
who are looking to the Board to supply
their urgent needs in the form· of water
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supplies to new houses and for the disposal of sewage. On the passing of this
Bill dep'ends, to a very great extent, the
health 'Of the metropolitan community
and the well-being of its citizens. The
Melbourne and ,Metropolitan Board of
Works, like other Government and semigovernmental organizations, is requir-ed
annua}lly to prepare estimates of cost of
its yearly programme of works. Those
estimates are, in the first place, drawn
up by the officers 'Of the Board, and they
include capital works to he undertaken
by the expenditure of loan moneys.
I have before me a statement of the
Board's estJimates of expenditure for the
year ,1951-5'2. The statement was first
presented to the Board before the reduction was recently made by the Australian
Loan Council in the Victorian loan works
programme. When the Board was informed by the Government that it would
be necessary to cut its loan pr,ogramme
by 25 per cent., the chairman, Mr.
Jessop, immediately caUed a meeting of
the executive officers of the various
departments of the Board for the purpose
of con.sidering where the cuts could be
applied svas to cause the least inconvenience to the water consumers, who
are the iBoard's 'custom'ers, taking into
consideration the great need to coordinate its many essential general
services and to do nothing that might
endanger the general health of the community. When I use the term" general
services," I mean more particularly the
supply 'Of water, the provision ,of main
dra'ins, and the disposal of sewage.
By adopting this policy, the Board does
not e~ect to suffer unduly by the loan
cut, and its position is in contrast with
that of the various other Government
Departments. The Melbourne and Metropolitan Board of Works is the one
authority which has not publicized its
loan cuts to any degree, but has endeavoured to meet its commitments, as
I intimated earlier, by calling together
its executive officers, all working in the
interests of the oommunity, in an effort
to determine the way in which the reduced loan allocation could be applied
with the least inconvenience to all concerned. It is not expected that the
works programme of the Board will
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suffer to any extent, and it is anticipated that the various projects will be
co.mpleted nearly to schedule.
When it was announced that the
amount of loan money available to the
State had been reduced, the Board was
contemplating sending overseas two
officers to recruit labour for the completion of the Upper Yarra dam. If the
announcemen t of the cut in loan
funds had been deferred f.or even
another week those officers would
have set off to secure approximately
350 additional employees for the
work the Board had on hand. Probably
the Board has sa ved a considerable
sum of money because since the
reduction in loan money was announced
there has been an influx of employees to
the Upper Yarra project. When work on
the Big .Ei1ldon dam by the Utah Const,ruction Company wa's commenced many
trusted and experienced emp~oyees were
induced, because of the remuneraNon
that was offered, to leave the service of
the Melbourne and Metropolitan Board
of Works. I believe that because the
Board did not give publicity to the fact
tha t its loan aHoca tion had been reduced
those men are now dri.fting ba.ck to the
Board's s·ervice, and to-day because other
emplvyees also have joined the ranks of
the Board the staff for the Upper Yarra
dam is almost complete.
Since 1890, fourteen Bills to increase
the borrowing powers of the Melbourne
and Metropo'litan Board of Works have
been passed by this House. It appea~s
to be ·a waste of time for the House t'O be
passing simi'lar measures year after year.
One would have thought that last year
instead 'of increasing the borrowing
power of the Board by £5,000,000 the
amount might have been doubled; then
it would not have been necessary to present this Bill to the House.
Mr. HYLAND.-The p,resentation of
Bills from time to time permits members
to ascerta,in the work that the Bvard has
on hand. For instance, this measure deals
with the Upper Yarra dam, and so on.
-Mr. IRELAND.-I agree, but although
the House passes this Bill it will not
necessarily mean that the Board will
have this money on hand to spend as it
thinks fit. B~fo~e money can be expended
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a formidable obstacle has to be overcome. As [ stated earlier, the Board
has to submit estimates of expenditure
on the work to be carried out from loan

and Metropoli tan Board of Works
realize that on the re-afforestation of
our denuded watershed areas depends
to a large extent the future of the

funds during the current financial year,

supply o'f water to Melbourne.

then those estima t,~s have to be submitted through the State Co-ordinator
of Works to the Austrat!ian Loan Council,
which can accept or reject the applicaHon, notwithstanding the fact that
Parliament had passed the Bill. The total
loan programme 'ivr the year cannot
e~ceed the annual works programme submitted by the Board, and there is no
power given to the Board toO increase that
works programme. Further, the Loan
Council fixes the rate of ,interest and the
term of the loan. Each individual loan
has to be submitted to the Loan Oouncil
through the State Treasurer.
The amount of money available for
spending is finaHy dependent on the
success of public subscription. There is
no other source avaHable to the Board
from which to raise money for capital
works; the good judgment and Ithe generosi.ty lof the pubUc have to 'be relied on
fur support. It will be a sad day for the
residents o.f the metropolis if the .public
ever loses confidence in the Melbourne
and Metropolitan Board of Works. PersonaHy, I do not think that wi'll happen
so long as 'the present constitution of the
Board is maintained, because it is one of
the most demacra Hc organizations or
semi-governmental institutions in Melbourne. Probahly some honorable members will disagree with the method of
election to the Board, but'r consider that
if the members of the Board were
elected instead of being nominated
approximately the same results would be
achieved. Those who manage the Board's
affairs are, because of the constitution of
the Board, in close contact with the ratepayers of the various municipalities who
are, after aiJl, the contributors to the
Board's funds.
r should like to acquaint members with
the way in which a reduction was made
in the various projects being undertaken
by the Board when advi'ce was re'ceived
that the amount of loan expenditure was
to he reduced by 2,5 percent. r am sorry
to say that the greatest reduction was a
25 per cent. cut 0n re-afforestation work.
All the Commissioners of the Melbourne
Mr.

l?·eland.

There

was a reduction of 8 per cent. on water
supply ;reticulation works, and on the
Upper Yarra dam there was an over-aN
reduction of 7~ per cent., although it is
not anticipated that the work will be unduly delayed. The Board had on hand
an extensive housing programme in
association with the Upper Yarra
scheme, and when it realized that it
would have t'O reduce the amount of
money to be expended on that pa;rticular
proje'ct it decided to curtail the building
of homes fnr employees.
Expenditure on main drainage was reduced by 12 per cent. and reductions on
other undertakings of the Board wried
from 6 per cent. on reticulat,ionand main
sewerage works to 25 per cent. on
afforestation. It may be of interest to
members if f describe nne or two of the
major functions performed by the Board
in the metropolitan area. I do not think
members appreciate the value of water
supplied gflatuitously by the Board. For
the year ended the 30th of June, 1951,
the grand total of the quantity of free
water supplied was 11,470,403,000 .gallons,
of a total value 'O'f £91,900. When the
Board was created the Government of
the day sUpulat-ed in ,the Boa,rd's
Act that water shouLd be supplied
gratuit'Ously to various institutions for all
time, and the Board has since added to
that list to some 'extent. For instance,
for the year ended the 30th O'fJune, 195:1
the Board supplied free to hospitals
226,:204,000 gaNons; to institutions and
homes, 25,825,000 gallons; miscellaneous,
15,:537,000 gallons; baby health centres
925,000 gallons; high schools, &c.,
3 1,'294,000 gaHons; municipal baths
109,600,000 gallons; State schooi baths
2,2'316,000
gallons;
State
schools
311,940,000 gallons; Railway Department
-which is the largest user of free
water-3'12,B58,000
gall'Ons;
other
Government Departments-parks and
gardens---,136,097,000
gallons;
and
vaflioU's, 10'1,-141,000 gallons, making a
grand total of 993,857,000 gallons.
1
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There are other recipients of free
water who do not obtain the free service under the provisions of the ·Melbourne and 'Metropoli tan lBoard of
Works ~ct. Figures applicable in other
capital cities ,of Australia may with
justification be cited for comparative
purposes. The t'otal number of tenements within the Melbourne metropolitan area supplied with water is 354,415,
of which 321,548, or 90 percent., are
also supplied with sewerage.
Mr. CAlN.-How many places are not
sewered?
Mr. rRELAND.-I have not the figures
applicable in those cases, but 90 per cent.
of properties supplied with water in the
Melbourne metropolitan area are also
supplied with sewerage facilities. That
compares more than favourably with
figures applicable to other capital cities.
For instance, only 70 per cent. of the
houses supplied with water in Sydney
are also supplied with sewerage
facilities; in Brisbane, 50 per cent.;
Adelaide, 48 per cent.; and Perth, 61 per
cent. The Opposition supports this Bill
realizing that it is necessary that money
should be made available to the Melbourne and Metropolitan Board of
\\'orks, not only in the interests of
residents in the Melbourne metropolitan
area but of the State generally. I hope
the Bill will have a speedy passage.
Mr. O'CARROLL (Clifton Hill).I disagree entirely with the method
adopted in arriving at the water rate
charged by the iMelbourne and Metropo1itan Board of Works. The rate rises
in :sympathy with increases in municipal
property valuations, which is entirely
illogical and unf'air. The rate charged
has no application to the service supplied. If a munidpality is economically
managed it is not necessary to increase
property valuation, and ratepayers in
that municipality gain an added advantage by way 'of a lower water rate. I
think the ra tingof the Board should be
in accordance with the service rendered.
I would suggest the adoption of a system
similar to that operated by the State
Blectridty Commission, where the rate
is based on the number of lights in use
in a home. The water rate could be
based on the number of taps used.
Mr. TOwERS.-There should be water
meters attached to every property.
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,Mr. O'CARROLL.-'~,1ater meters are
at presen t supplied in the majority of
cases and I am not complaining about
the rate applicable to excess water used.
My remarks have reference to the
ordinary 'annuall wat'er rate. !I think the
principle at present in vogue is ent·irely
wrong. A rate should be made applicable to houses in accordance with their
size; for instance, there should 'be a rate
applying generaHy to every five-roomed
house. Alternatively, it could be based
on the number of taps in use 'on each property, but it is absurd to rate on municipal valuations.
The motion was agreed to.
The Bill was read a second time. and
passed through its remaining stages.
REVENUE DEFICIT FUNDING BILL.
The debate (adjourned from November
211). on the motion of Mr. McDonald
(Premier and Treasurer) for the second
reading of this Bill was !"ec:;urned.
IUr. HOLL'VAll (Leader of the Opposition).-This Bill, the purpose of which
is to make provision for funding the
deficit, for the financial year ended the
30th of June, 1.951, gives to honorable
members an opportunity, if they so
desire, to discuss practically the whole
of the financial structure of the State.
That aspect, however, was debated at
grea t length during the previous session
and, important though it may be, I do
not think this is the appropriate time to
indulge in a further discussion of it.
Judging from the paucity of the Government's programme, the greater part of
the time of the House from now until
the end of the present sessional period
will be devoted to the discussion of financial measures; consequently I do not
desire to speak at great length on this
Bill. Noma tter which party had been
in office, it woU'ld have been compelled
to introduce a measure similar to this;
therefore, the Opposition offers no
objection to its speedy passage.
Mr. CAIN (Northcote).-I agree with
the observation of the Leader of the
Opposition that the deficit must be
funded, irrespective of which party
occupies the Treasury beneh. The funding of deficits nowadays is not as simple
as it used to be; in fact, it is becoming
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.increasingly difficult. Deficits have to be
provided :for out of loan funds on which
we have to pay 7~ per cent. interest,
which must be found from Consolidated
Revenue. That fact makes it imperative
that Governments do their utmost to
avoid deficits in future.
Although
Victoria received a -substantial increase
of about £7,000,000 in loan funds from
the Commonwealth Government, it still
had a deficit of nearly £4,750,000, the
funding of which rendered it necessary
to impose i:!ertain revenue taxes, such as
betting tax, which is unpopular, as are
all taxes.
Brigadier TOVELL.-Those imposts will
probably fail in their purpose.
Mr. CAIN.-It will be a bad thing if
they do, because Victoria will then have
a larger deficit next year, which will
create additional financial difficulties.
The State has not access to the same
means of taxation as has the Commonwealth; consequently, it is forced to
impose revenue taxes to enable it to carry
on vital services. The passage of this
Bill is necessary. Deficits over the years
have been substantial, but their effect
wiII be more serious as time goes on, because there will be increased difficulty in
financing them.
The motion was agreed to.
The Bill was read a second time. and
passed through its remaining stages.
LOCAL GOVERNMENT (IMPORTED
HOUSES) BILL.
The debate (adjourned from November
20), on the motion of Mr. R. T. White
(Honorary ,Minister) for the 'second
reading of this Bill was resumed.
Mr. NORMAN (Glen Iris).-----This is
orne of those measures which the Opposition is placed in the unfortunate
situation of having to support because of
the circumstances presented to it by the
Government. 'lVere this Bill not to be
passed, it would be necessary for the
imported prefabricated houses ordered
by the Railway Department and not yet
erected to be either left in storage or resold outside Victoria, where the building regulations allow them to be erected.
As members know, this measure is intended to extend for another twelve
months a reduction in the standard of
uniform huilding regulations so that a
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continuing number of these houses may
be erected under the terms of the Local
Government Act without conflicting with
those regulations. The houses concerned
have ceilings 8 feet high, and the building regulations, which originally prescribed a 9 feet ceiling, have been altered
to prescribe an 8 feet 6 inch ceiling.
The houses do not comply with the
regulations in that and other respects.
Although the Opposition is faced with
the necessity of supporting the measure,
we should be given more information
than we ascertained from the Minister's
second-reading speech. We know that
1,500 railway houses were ordered
originally. After two years, we are told
that 429 have been completed and that
37'4 are under CoOnstruction.We have not
been informed whether that is due to
local difficulties of erection, and no information has been made available as to
the number of houses that have actua'lly
been landed in Australia. When the
Minist·er explained the corresponding Bill
last year, shipping difficulties were menHoned, but they were absent from the
speech explaining this BilL I am wondering whether all houses have arrived but
have not yet been erected. I should also
like to know what local difficulty is preventing their erection. There is grave
danger that if the present position continues, this measure may become a permanent statute; any interference with
the building regulati'ons should be of a
temporary nature only. The Minister
who explained the first BiB of this series
said he hoped that it would apply only
foOr twelve months, but last year the
Minister did not express a similar hope;
the honorable gentleman adopted a more
realistic outlook. However, judging the
matter on the basis of simple arithmetic,
it will be six or seven years before aU
these houses are erected, and Parliament
will be called upon to pass a Bill of this
type -each year. The Minister should te'll
us why these houses are being erected so
slowly. Apparently the best we oan hoOpe
for is that by the 30th of June next, 800
or 900 will be completed out of the total
of 11,500 on order.
As the Bill covers houses imported for
all Government Departments, Opposition
members wish to know what has happened in relation to the houses ordered
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by the Railway Department for other
Departments. On the 30th of October
last, f was advised that the RaHway
Department had ordered 975 houses for
the State Electricity Commission, 300 for
the State Rivers and Water Supply Commission, 4'50 for the Commonwealth
Works and Housing Department, and 9
for the Melbourne Harbor Trust. Opposition members will he interested to learn
what has happened to those dweHings
and when it is expected that they will be
erected. I feel certain that members do
not wish to see a Bill of this nature
brought forward every year because all
of us, I believe, support this legislation
grudgingly. vVe cannot contemplate the
alternative of allowing these house.s to
remain in store or to be sold so that they
can be erected somewhere in Australia
where building regulations will permit
that to be done.
Mr. lVIERRIFIELD.-Are the Commonwealth-owned houses ,subject to the Local
Government Act?
Mr. NORrMAN.-I cannot answer the
question; I am discussing imported
houses g'enerally. The 429 houses already
erected and the 374 under construction
make a total of 803 dwelHngs either completed or partly completed, and we wish
to know where thes·c houses are being
erected. DoubNess, the honorable member for Sunshine will be tempted to say
that they are all going into his electorate.
vVe should be told whether that is the
fact, or whether they are being erected
in localities other than centralized areas.
The principle appears to be growing
of amending the provisions of the Local
Government Act for specific purposes.
Recently a Bill was introduced in the
other Chamber-it did not reach this
House-to amend the Local Government
Act for certain important purposes connected with housing. The growth of this
principle perturbs many members who
have a keen regard for the provisions of
the Local Governmen t Act. This measur'e
should not be accepted as a precedent
so that for any particular purpose Parliament will be at liberty to amend the
Locall Government Act freely. Government supporters have correctly stated
that the principle of importing these prefabricated houses was inaugurated dur-
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ing the regime of the Hollway Government. As members know, the then
Minister of Transport initiated the
proposal, and the present Government
has been faced wi·th the necessity of
dealing with the houses as they have
arrived. Circumstances have changed
rna terially since the first order was
placed. If it is a fact that a number of
thes'e dwellings have not yet been
landed-we have not had information on
that point, and I trust that it will be
made available in Committee-I imagine
that the originall ccutract has been
broken by the suppliers. In that cas'e,
the contract for the remainder could be
cancelled without loss to the Government. Attention should be paid to that
aspect, and the House advised whe'ther
there is any possibility of avoiding
acceptance of the balance of the houses
wi th honour ,no the Governmen t and
without financial loss.
The Government is continuing to import large quanti-tie.s of houses, many of
which have been ordered by it, and as to
them it cannot be said that they were a
legacy from previous Governments. At
the same time, the Government is cancelling contracts with local prefabricators. They are perplexed when called
in by the Housing Commissioll, and in
the nicest ;possible w.ay asked to reduce
production -from 25 per cent. up ,to 100
per cent.; also they are told that it ils not
likely that ·there will be further orders
f.or locally prefabricated dwellings, yet
they know that thousands of houses are
being landed from abroad. It would be
bad enough if the houses com,ing from
overseas were comparable in price with
those ·of local manuf.acture.
However,
the fact is tha·t after allowing for the
£300 subsidy provided by the Commonwealth Government, these imported
houses are costing from £600 to £700
more than locally produced houses.
As I have previously st~ted, circumstances have changed materially since
this principle was established and I believe many members are seised of the
neCessity of changing the policy of using
loan funds to pay for imported prefabricated houses. Surely it did not need
the decision of the Loan Council to
reduce loan allocations to Ithe States to
indicate to us that loans were not being
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filled as we had hoped they would be
filled. During the last twelve months
loans have been til-led in Australia
for all Government purposes totalling
£150,000,000.
The SPEAKER (the Hon. Archie
Michaelis) .-Order !
The
honorable

member is straying a little from the
question of housing regulations. I should
like him to link his remarks wi th the
Bill, if he can do so.
Mr. NORMAN.~I shall try to do so in
this way, Mr. Speaker. The Bill provides for the regulation of certain conditions regarding prefabricated houses to
apply to aU Government Departments.
I was endeavouring to make the point
that in considering a measure of this
kind, inevitably there must be in~olved
a consideration of whether the polIcy of
continuing such importations is wise.
The SPEAKER.-This Bill deals only
with the subject of the relaxation of
building regulations for imported precut houses. The honorable member is
going beyond that question; he has been
discussing the whole question of Government policy on borrowing, which is definitely outside the scope of the Bill.
Mr. NORMAN.-I accept your direction, Mr. Speaker, and shall restrict
myself to the question of prefabricated
houses. If any of the 1,500 houses for
railway purposes or the 1,734 houses
ordered by the Railway Department for
other Departments have not yet arrived,
the Government should examine the con-.
tracts to see whether it is necessary to
accept further deliveries. If it is not
obliged to accept them, I urge the Government to cancel the orders for more
houses and to place work with contractors whose contracts are being
reduced severely by the Housing CommISSIon. One contractor who operates
in the electorate I represent, by virtue of
the cuts made by that Commission, has
been required to put off a team of twent),
workmen which he had built UP over a
period of several years and which had
been engaged on the specialized work of
prefabricating houses.
Mr. MERRIFIELD.-Is it possible for
them to build up a loca'l business in prefabricated houses?
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Mr. NORMAN.-Wbat the honorable
member for Moonee Ponds suggests has
been done. I should like to mention one
case as an example. In the Glen Iris
electorate, there are two establishments
which have been producing prefabricated
houses almost entirely· for the Housing
Commission. Their contracts have been
cut severely, and I suggest that those
contractors would be interested in
discussing with the Government the
supply of houses for the purposes for
which the Government is making importations.
Mr. R. T. WHITE (Honorary Minister).
-Has that occurred recently?
Mr. NORMAN.-It has occurred in
the last two months. Employees have
been dismissed because the contractors
have been informed by the Housing
Commission that they must reduce their
present orders by 25 per cent. and that
there are no further orders in sight.
Mr. MERRIFIELD.-Cannot the contractors sell those houses privately?
The

SPEAKER

(the
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Archie

1l1ichaelis) .-Order !
The hcnorable
member for Glen Iris, having referred to
that subject incidentally, should revert
to the question of the building· regulations.
Mr. NORMAN.-I shall do so, Mr.
Speaker. I have emphasized twice that
the contracts relating to 'these imported
houses should be carefully· examined.
The contracts appear to be of a uniform
type covering all these houses; I have
seen several of them in files recently.
They appear to rontain no escape olause
on the Government side, but there are
escape dauses on the side of the contractors abroad. Representatives of the
Paris Homes, of Peter Russell Clarke
fame, recently were given by the Government an order for 2,000 homes. I happen
to know that they were very keen to
secure a contract from the Government
and would have been willing to negotiate
on several aspects, but they were not
even asked to discuss the question of an
escape clause on the Government side.
They were surprised that the contract
was so lenient from the point of view of
protection of the Government. I urge
the Government to examine that aspect
and ascertain why contF:l:cts involving
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400, 500 and 600 houses, which have been be to leave all the houses in store or to
signed with overseas contractors, contain resell them, both o:f which courses I beno escape clauses on the Government lieve to be impracticable. There is
side.
coming into vogue a practi0e of amendMr. CAIN.-That situation obtained ing the Local Government Act to suit
when Mr. Kent Hughes was a State particular purposes, and amendments
which 'are -intended to be temporary
Minister.
appear likely to become .permanent. I
Mr. NORMAN.-I think Victoria was
more anxious to get overseas houses at ask the Government to consider whether
it is necessary to accept delivery from
that stage than it is now. The Government should examine this question now. overs'eas of the remainder of the 3,234
It may be that the payment of special houses covered by this Bill.
Mr. SHEPHERD (Sunshine).-I shall
damages for refusal to accept delivery
of houses would be more satisfactory to comment first on certain remark,s made
the Government from the point of view by the honorable member for Glen Iris.
of cost. The sum of £600 is a big margin. It is only natural that the Liberal party
Mr. CAIN.-From which source do you should support this measure, since it was
responsible for the passing of this legislaquote the figure of £600?
tion in the first instance. If it had not
1\'lr. NORilVLAN.-That is a generally been for the close scrutiny of the Bill
accepted estimate. If the Lead-er of the made at that time by the honorable memLabour party requires me to do so, I ber for Moonee P.onds and certain other
shall provide figures furnished by ex- members, the legislation would have
perts on that subject comparing the cost operated for many years without the
of landing the houses at present being necessity for re-enacting it year after
considered and of an equivalent Aus- year. When the first Bill dealing with
tralian house.
this subject was introduced, no time limit
Sir GEORGE KNOX.-Is Australian hard- was provided for the operation of the
wood used in them or imported timber? Act, and it was to cover the
Mr. NORJMAN.-I should think that period of time in which either
the quotation would be on the basis of 1,000, 2,000 or 20,000 houses could be
Australian hardwood, but even with im- purchased, imported to Victoria, and
ported timber the cost would be much erected contrary to the uniform building
The then Government
more thJan for a si'milar Australian house. regulations.
accepted
an
amendment
providing that
The houses mentioned in the order placed
by the Railway Department cost £2,840 the Act should opeI'ate for twelve mon'ths,
each inclusive of services, footpaths and and ever since then ,succeeding Governfencing, but exclusive of land for erec- ments, of necessity, have had to extend
the legislation each year. Persons astion here.
sociated with municipal councils will
The SPEAl{ER (the Hon. Archie agree that these imported pre-cut houses
l\lichaelis) .-Order!
The honorable are not as well constructed as houses
member is taking a long time to' revert which would comply with the uniform
to the question of the relaxation of the building regulations. I ,say that without
building regulations. I can see that hon- reservation.
arable, members are very interested in
Mr. MUTToN.-The imported houses
the question, but if a debate on housing
generally is permi tted, the Ispeeches of are glorified cowsheds.
members wHI be outside the scope of the
Mr. SHEPHERD.-I do not agree with
Bill. I ask the honorable member to that statement. People occupying them
confine himself strictly to the question of are extremely glad to have them, and so
the relaxation of the building regula- they should be. Concerning the contions for imported pre-cut houses.
struction of the houses, I agree wi,th the
Mr. NORMAN.-Very well, Mr. honorable member for Coburg that they
Speaker. I shall close by stating that are not to be compared in quality with
the Opposition supports the measure. a house constructed in Victoria in comThe alternative to supporting it would pUance with the uniform buildin:g regu-
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lations. I do not think that the picture
is as doleful a,s the honorable member
for Glen Iris indicated. He ask-ed for
certain information received by the
secretary to the Minister of Transport,
but the whole story is published in the
I"eport of the Victorian Railways Commissioners presented to the House in the
last few weeks, and it particularly refers
to the number of houses ordered and
for whom they were ordered.
I shall
not repeat the figures. In each case
they agr·ee with those quoted by the honorable member for Glen Iris except that
he mentioned 450 for the Commonwealth
Department of Works and Housing,
whereas this I"2port mentions '300.
Mr. NORMAN.-vVh'at is the date of
tha t report?
Mr. SHEPHERD.-It is the report for
the period ended the 30th of June, 11951,
and these figures would be as at June,
1951. Other orders may have been
placed for the Commonwealth Departm-ent of Works and Housing since then.
My only reaJson for referring to these
figures is this: In all, the pre-cut sets
ordered total 3,084, and at the ·30th of
June, 2,300 of them had been d'elivered to
Australia. From my place of residence
I am in a posi tion to see the trucks going
from the ships to the Victorian Railways
store house at Brooklyn, and I am able
to assess from tim-e to time that the
continuous deliveries must have increased
the number of houses considerably since
the 30th of June last.
1MI'. NORMAN.-It would appear from
the figures that there are still 700 of
these houses to be landed in Victoria.

Mr. SHEPHERD.-There could have
been 700 still to be received at the end
of June last. These houses are being
transported regularly on Commonwealth
and State Electricity Commission transports from Brooklyn to the various
locations at which the Departments require them to be erected. It must be
remembered that in importing these
buildings, we are obtaining not only timber but also other structural materials,
which it is being found difficult to manufacture in this country to keep pace with
the ordinary building of houses from
Australian hardwoods.
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I have never seen anything better than
these imported houses from the point of
view of plumbing and fittings, including
the Scotch iron fittings in connection
with the sewerage, the gully-trap, 'and the
other fittings ultimately connected to the
jump-up at the Board of Works main.
These houses are being imported as complete units. They may not be as satisfactory from the point of view of appearance as some people might wish, but
those who are living in them maintain
that no house could contain better facilities and in-built furniture. The late
Prime Minister, the Honorable J. B.
Chifley, after having inspected these
houses expressed the opinion that they
could be imported to advantage to satisfy
the demand for homes. Consequently,
the Government of the day gave the
scheme its blessing_
It is not righ t to be critical of the
Government for importing these houses,
as the scheme was not initiated by the
present Administration.
The contract
for the importation of the houses was
agreed to by the Hollway Liberal party
Government. As recently as last February, the Federal Minister, M,r. Ca~ey,
indicated that the importation of
pre-cut houses must continue.
He
was so adamant on' the point :that
he undertook to subsidize the importation of the houses to the extent of
£300 each. Consequently, it is not right,
in my opinion. to urge that this is a
chance to get cut of this contract.
Every member of this House would
be prepared to have houses of this type
erected in his electorate for the alleviation of the housing shortage, if Australians could be placed in them.
A
number of these dwellings. are being
erected in my district.
Many residents
in my area were opposed to this scheme,
because it affected their right to hold
land which they had purchased and held
for many years.
However, persons
desirous of erecting private hom'es on
those blocks of land were able' to have
the land released from the Victorian
Railways if they were ex-servicemen or
were associated with a co-operative
building society or any other building
institution.
In those circumstances,
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their plans for the building of a home
would be sealed by the municipal council, and for that reason much criticism
of this scheme has been broken down.
In Sunshine, there are many hundreds
of those houses in one section south of
South-road; there are 234 such houses
in one block. They are, in fact, scattered
aU over the metropolitan area. They
are criticized by some municipal councils
and welcom'ed by others, but the criticism
is not so great to-day when the Government is making an ex gratia payment in
lieu of municipal rates. Earlier, it was
feared by the municipalities that no rates
in resoect of thes'e properties would be
paid by the Government, and consequenttly there was dissatisfaction. r
am quite sure that many services for the
occupants of these houses, such as the
provision of roads and sewerage, will not
be provided as quickly as in Housing
Commission estates-perhaps not for
many years. In Sunshine, 150 more of
these houses would be erected if it were
possible to have street-making completed
e xpedi tiously.
I repeat that the average Australian,
while he might criticize this type of
house, would be glad to occupy one if he
was in need of accommodation. Every
member of this House would be glad to
have these dwellings erected in his
electorate to relieve the housing shortage.
If 50 such houses were erected in any
member's district, he would be assured
of having 50 satisfied families accommodated.
While the Labour party supports the
importation of these houses, it will not
support the permanent breaking down of
standards in relation to housing, because
if a deterioration in the standard is
allowed to continue from year to year it
might be a century before the position
could be rectified.
ConsequenNy the
party to which I belong considers that
each year this matter should com'e before
Parlia:nent f.or review. I agree with the
honorable member for Glen Iris that, if
this Bill does nothing else, it creates an
opportunity for this House to consider
what has been done in the preceding
twelve months. It would be wrong at
this stage to make use of the present
situation and the fact that some of the
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States have been able to break their
contract to discontinue the importation of
these houses.
If it is desired to attract more
employees into the railways, and if the
average Australian were given the same
opportunity to occupy a house as is being
given to the British migrants who are
being ·employed in the railways, I am
quite sure that it would be possible to
recrui t more st'aff for that Departmen t.
Many Australian families are looking
forward to the day when accommodation
for the British migrants win have been
fully supplied and there will be a surplus of these houses for other railwaymen who are now living under poor
conditions.

Many railway employees 'are leaving
Melbourne and going to other positions
or places where housing accommodation
is obtainable, and for that they cannot
be blamed.
Only yesterday I received
a letter from a railway employee, which
I showed to the honorable member for
Bendigo, who knew the man, and which
indicated quite clearly that he ils living
in a sub-standard house. I wondered
why he had rem:ained in his present position so long. The reason is that he had
had 35 year.,,' service ,in the railways and,
of course, in -order not to fOT.go his
privileges he had remained in that employment. There m'ay he some rea1son
why he does not own 'a home of his own,
but I am unaware of the circumstances.
If that man were working outside the
railways, he would certainly be attract·ed
to work in that Department if a home
of the imported type were offered to him.
Mr. GALVIN.-The letter that you I'eceived was attracting him out of the
railways.
Mr.
SHEP.RERD.-That
is
so.
Actually, he was thinking of leaving his
railway position, as he had applied for
work as a school cleaner in my electorate,
just becaus·e the position entitled him to
the use of a house for himself and his
family. Th'a t man is a trained artisan
with 35 years' experience in railway
work, but on account of the lack of
decent 'living accommodation, he was prepared to forgo his position and accept
a job as a schoo,l cleaner. The Labour
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party supports the measure, but it considers that the position should be reviewed each year until the contract irs
finalized. I think that whenever orders
are placed for the importati.on of pre-cut
or any other type of houses, it should be
a Icondition that ,the 'structures must
comply with the minimum building requirements O'f this State. If that were
done, people who would occupy them
would do so with greater c.onfidence, and
those occupying the houses next to
which these buiLdings were erected
would have no cause fDr complaint.
Members should agree to accept these
houses rather than t.o criticize the scheme
for their -importa Hon.
Sir GEORGE KNoX.-In what respect do
they n.ot comply with the Victorian
building requirements?
Mr. SHEPHBRD.-The structure is
not 'the same. The ceilings of the rooms
are 8 feet high, whereas the building
regula tions of this State specify a height
of 8 feet 6 inches. The studs are 3 feet
apart, whereas the local requirement is
18 inches. Furthermore, the dimensions
of the studs do not reach those required
under the ~ocal building regulations. On
account of 'the structure of the building,
the weatherboarding runs vertically instead of horizontally, and the weatherboards are nailed to the noggings, which
are recessed or housed into the studs instead of being nailed into the studs. The
bracing is of steel instead of W.ood, but
that may be better than wood. Tha t is
a ,feature which has yet to be determined.
In other respects also the imported
houses do not comply with the Victorian
building regul'altions. The Housing CommissiDn h.omes alIso do n.ot comply
strictly with 'the local buHding regulations.
All the departures fr.om the
uniform bui'lding regulations are hidden
when the outside boards are installed and
the inside walls placed in position. !We
cannot take fr.om the English company
the organization and ,the system, particularly in relation t.o th'e plumbing,
fittings and excellent workmanship, that
have gone into that type of building.
The Labour party supports this Bill,
but we hope that it will be the last occasion when such legislation will be necessary. The Housing Commission main-
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tains that it can import houses that
comply with the building regulations, and
that should be done. The finger of scorn
should not be pointed at either the
Country party government or the Labour
party in this matter. The scheme was
initiated by a Liberal party Government;
the Labour party criticized the proposition at the time, particuJarly in relation.
to building standards and the period over
which this scheme should be permitted to
operate, but we will stand by it. For
the time being, however, the Minister of
Transport cannot be justly criticized for
what is proposed to be done in this Bill ..
Lieut.-Colonel LEGGATT (Mornington).-My remarks shall be more in the
nature of a question to the Minister of
Transport, and I hope he wiH give me a
reply when he 'is answering the questions raised by the honorable member
for Glen Iris.
The Bill amends subsection (6) of section 901 of the Local.
Government Act, which was added to the
principal Act by section 30 of the Local
Government Act 1949; it provides-

The Governor in Council may by Order
provide for and allow the relaxation of the
requirements of any regulation under this
Part or of any other regulation joint regulation or by-law under this Act so far as
relates to pre-cut houses imported for any
Government Department which are erected
within a period of twelve months after the
commencement of the Local Government
Act 1949.
The period of twelve months is now t'O
be extended to three years. It is possible
that the Government is considering selling some of the pre-cut houses. The
Government could be embarrassed from
time to time by the number of these
houses imported and it could feel that it
should get rid of som'e of th'em and
recover the expenditure involved. The
pre-cut houses may be S.old to private
persons and not to the Commonwealth
Government, or for use by any State
Department. I ask the Minister of Transport whether he thinks that this mitigation of the regulations would apply t'O
houses imported for a Government Department but sold by the Government to
a private person? If it does not apply,
perhaps the posi tion should be adjusted.
I understand that the Government is contemplating the sal'e of some of these precut houses. If that action is taken and
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a private individual purchases, will this
provision apply? Would a private purchaser oe exempt from complying with
the building regulations?
Mr. O'CARUOLL (Clifton Hili).After hearing the eloquent contribution
by the honorable m'ember for Sunshine
it would be difficult for any member to
argue against the introduction of prefabricated houses in any suburb. I would
suggest, however, that before action is
taken along those lines the Minister of
Transport should confer with the municipal council or the local member of
Parliament. A glaring case at Fairfield
can be mentioned. Th'e Fairfield State
School was built long before town
planning was introduced. Many hundreds
of scholars now attend that school and
the playground space is entirely inadequate. Two days ago the Railway
Department commencen the erection of
four houses on a block of land opposite
the State school which area had been retained under lease as a playground for
children attending the Fairfield school.
\tVhen houses are built on that land it
will be lost forever to the school as a
playground. Had the Minister of Transport or the Railway Department conferred with the Education Department
prior to action being taken it is possible
that an alternative site for those four
houS'es could have been found. Had the
Railway
Department
communicated
with the Heidelberg City Council the
council might have been able to suggest
an alternative site, thus ,permitting the
playground lease to continue.
I have no O'bjection to the erection of
pre-cut houses, although they are substandard, because I realize that the people
must be housed. The pre-cut properties
are 100 per cent. better than som'e of the
hovels occupied in industrial suburbs,
bu t arrangements should be made for
the Government Departments and the
municipalities to confer before the decision is made to erect these houses in any
suburb. If the Department is frightened
of public opinion that would appear to
indicate that public opinion is justified.
If the Department finds that th'e fears of
local residents are not justifiable it can
then proceed with its scheme, but only
after conferring with the local member
of Parliament or the municipal council.
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Children at the Fairfield State School
should not have been deprived of their
playground, which is the only available
land in the area suitable for the purpose.
I hope it is not too late even now fQr the
Minister to reconsider the decision to
permit pre-cut houses to be erected in
that locality, -and I suggest that he should
approach the Heidelberg City Council
with a view to obtaining an alternative
site.
MI'. BARRY (Carlton) .-The problem
envisaged in this measure is more farreaching than the Bill would suggest.
Many years ago Parliame!'!t appointed a
Uniform Building Regulations Committee which, after some years of investigation, formulated a set of uniform building regulations. Since then a number of
municipalities have joined together from
time to time for the purpose of having
the regulations amended or relaxed. That
involves a long process which usually
takes about six Months to complete.

It has always been my view that
the time has arrived for a. thorough
investigation of the efficacy O'f the
uniform bunding regul'ations in the years
in which they have been 'in operation.
The ,Minislter of Public Works would probably support my statement that many
metropolitan municipal councils have
applied for variation of those regulations. Unfortunately the process whereby
amendments can be effected is very slow.
Every municipal council in Victoria
must be asked to submH an opini'On on
the suggested alterations. The commit'tee then collates the views of the municipalities, which in turn must -again be
communicated with bef.ore the question is
finally determined. In view of the number of reforms thalt have been made the
time has aJI'r,ived for an overhaul of the
regulations. They were introduced on
tr'ial and efforts should be made to bring
them up to date, based on experience
gained in the interim.
I -am not blaming anyone in particular
for what has halppened with the pre-cut
houses imported from overseas. They do
ndt cQmply wi tll the uni·form building
regulations, and as a result special legisla tion has to be passed to permitt the
houses to be erected. A working man
who decides to build his own home is
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forced to comply with the regulations,
and he cannot understand why any
Government nepa,rt'ment should be permi tlted to erect in the same l'Ocaliity properties that do not comply with the
regulations. The local working man
finds that the cost of building a home
that compilies wIth pre-determined Sltanda:rds is considerably higher than the
cost of the imported house erected
opposite his 'own for the housing of
migrants. I do not think it us a fair go;
we are not playing fair with the man who
desires to help h'imself. In many instances municipal councils would assist
the local home builder if they were permitted to do so, but they cannot act for
the benefit of the local citizens because
of the strict uniform building regulations with which they must comply.
The honorable member for Clifton
Hill has indicated the position that has
arisen in his electorate. Unfortunately,
this Ischeme is a carry-over from previous Governments. It was a mistake to
anow the scheme to be continued, and it
would be a further mistake -if the period
for whioh the particular section of the
Local Government Act is to apply were
extended for too long. It is unfortunate
that any Government should have purchased houses or permitted them to be
brought into the country when it was
known that they did not comply with
local building regulations.
Sir GEORGE KNox.-Why should not
they have complied with 'llie regulations
in the first -instance?
Mr. BAIRJRY.----4 do not know. In
every State the local hoU'sing Commission requires any person tendering for
the erection of property to submit plans
that comply with local building regulations. The overseas suppliers are willing
to 'comply with the regulations, but in
this instance the Railway Department,
through a Minister of Transport who is
not now a member of this Parliament,
purchased pre-cut houses abroad. At the
time the Minister was told by the
advisers who accompanied' him that the
houses did not comply with the Victorian building regulations, but still we
got them. It is not suggested ~hat they
should be thrown out because that mistake was made, but we should not
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obtain any more of them. The Department should be instructed that any prefabricated or pre-cut houses imported in
the future' must comply with the
standards of the uniform building regul:ations. We ,should not then have the
difficulty of municipal councils desiring
permission to refuse the erection of
those houses within their boundaries.
By thi.s Bill Parliament is saying, in
effect, "The regulations are too severe."
If we permit a Government Department
to depart .from the regulations why
should we not give the same privilege to
any local worker who desires to erect
a home for himself and his family?
Any number of builders in Victoria would
be prepared to construct houses more
cheaply if it were not necessary to conform to building regulations. It seems
ridiculous to import an inferior type of
house and to place the occupant of such
a house in a more advantageous position
than that of a person who spends his
week-ends and other spare time building
a house for himself; a building surveyor
ensures that he builds in accordance with
regulations. As a m'ember of the Uniform
Building Regulations Committee, I ask
the Minister of Transport to place before
Cabinet my view tha t the time has
arrived when the building regulations
should be reviewed.
There is not a
municipality in the metropolitan area
that has not made an application for
some alteration.
I compliment Mr. Tuxen on the good
work he has done; he is conscientious
and knows his job, but the fact that in
hundreds of instances the regulations
have been altered indicates that there is
need for an examination of the position.
A declaration should be made that it is
not necessary for the building regulations
which are applicable in, say, Collinsstreet, Melbourne, to apply als'o to Heidelberg. Where would we be if it were possible to build on only one-half of the land
in Collins-street?
The building programme is being retarded because we are
not broad-minded enough to examine the
legislation of yesterday in the light of
experience we have gained, so as to give
to those people who want to build a home
the opportunity to get on with the job.
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l\lr. BLOCK (Ivanhoe).-The intention of this Bill is to continue for an
additional period relaxation of the minimum building standards in Victoria. A
set of uniform building regulations has
been formulated as the mInImUm
standard to be observed throughout the
State. The passage of this measure,
however, will mean that houses may be
erected which are far below the minimum
that has been stipulated, whereas, in
many municipalities, the regulations
demand a better standard, and rightly
so. My belief is that the standard of
building in Victoria canno't be too high.
It is a pity that a sub-standard house
may be built in an area where houses of
a higher standard are demanded by those
who live in the same district. The honorable member for Carlton has made an
excellent suggestion that a committee
should be formed to examine the minimum standard which exists to-day. In
some instances, the uniform building
regulations conflict with municipal building reguia tions, and some building surveyors have not a complete knowledge of
requirements. I wonder if any member
of this House understands what the
regulations demand? I, myself, have
found it necessary to compile an index to
the various provisions, so as to determine
what is required.
My contention is that Parliament
should not enact any restrictive provisions with which a builder must comply, if the State is not prepared also to
comply with those conditions. The State
should not be placed in a privileged position, so that it can dodge the regulations.
I understand that the Government is
finding it extremely difficult to locate
contractors who are prepared to erect
pre-cut homes. Some time ago, the association to which I belong appealed to
its members to place their services at
the disposal of the Government but I
understand that only two builders are
carrying out contracts for the Government. Although the building programme
is falling off, builders are not prepared
to undertake sub-standard work. I regret
that the Government has found it necessary to introduce this measure. 'I hope
tha t in the near future the suggestion of
the honorabl·e member for Carlton will
be adopted and the situation will be re-
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viewed in the light of present-day
experience. The present set of uniform
building regulations is cumbersome and
unwieldy and, in the view of many
people, it was designed to fool the trade.
r believe it could be licked into decent
shape; then it would be unnecessary to
search to the same extent as is neces.sary
at present to ascertain what is required.
Opposition members will have to vote
for the Bill, because of the situation
which has been created, but I hope the
Government will endeavour to correct
the situation as quickly as possible, so
that a sufficient number of contractors
can be located who will erect pre-cut
houses and dispose of the problem in the
time that is estimated in the Bill.
Mr. HYLAND (Minister of Transport) .~In reply to questions that have
been asked by members in relation to
pre-cut hous·es which have been ordered,
r desire to say that the 1,500 houses mentioned in my second-reading speech have
arrived, and an additional 600 homes
ordered by the Commonwealth Government, are a'lmost here. There are between 600 and 650 pre-cut sets at
Brooklyn which have not yet been
ereoted. The Railway Department has
endeavoured to secure land ,in the metropolitan area on which to place those
homes but without success. The Housing
Commission has now been asked to set
aside ;200 blocks for the purpose.
Mr. O'CARROLL.-Do not take children's
playgrounds.
Mr. HYLAND.-The honorable member for Clifton Hill should discuss that
aspect with the Housing Commission.
Mr. FULToN.-What about erecting
some ()f the houses in country areas?
Mr. HYLAND.-I think the electorate
represented by the Minister of HeaHh
has received more of those houses than
any other.
Mr. FULTON.-I want more of them.
Mr. R. T. WHITE (Honorary Minister).
-Soon there will be a fight for them.
Mr. HYLAND.-No more pre-cut
houses are on order at present. All that
have been ordered by Viotoria have been
delivered.
Mr. CAlN.--Are they all British
houses?
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Mr. HYLAND.-Yes.
Cabinet was
toying with the idea of erecting an additional 500 of those houses for departmental employees, but when the loan cut
was imposed, the proposal was ahandoned. Lt was unnecessary to pay any
compensation, because the contract had
not been finalized.
lvir. GALVIN.-It would not be a bad
idea to ereot som'e pre-cut houses at
Bendigo, where many departmental employees 'are living in tents and at the
back of shops.
Mr. HYLAND.-Probably some· of
those houses are going to Bendigo.
The motion was agreed to.
TIle BiB was read a second time and
committed.
Clause 1 wa,s agreed to.
Clause 2 (Relaxation of building regulations for imported pre-cut houses.)
lUre NORMAN (IGlen Iris).-I ,ask the
Minister of Transport to inform the
Committee whether he can give an assurance that contractors are ready and able
to erect the buildings eJepeditiously. I
should also be interested to learn
whether this claus'c will rellate to imported pre-cut houses that have been
re-sold?
lUr. HYLAND (Minister of Transport) .--Concerning the question raised
by the honorable member for Mornington, I should like to say that if any
pre-cut houses were sold, the proceeds
would not go into the State Treasury
but into the Commonwealth Treasury,
and I do not foresee that any pre-cut
houses will be sold. "Prefabs" possibly
woul{} be sold, but they do not comply
with the building regulations. Some prefabricated houses are manufactured at
Stawell and elsewhere. I do not envisage
the sale of any pre-cut houses.
Lieut.-Colonel LEGGATT.-They are not
being sold?
Mr. HYLAND.-As far as I know,
there is no intention of selling them. I
cannot say what course will be adopted
by other Departments concerning them,
bu t I should nat think other Departments
would sell them and have the moneys
placed in the Commonwealth Treasury.
Probably, that is the last thing they
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would do. The honorable member for
Glen Iris asked whether the services of
cont,ractors wereavaHable. I think no
difficulty would be e~erienced in that
regard, as the houses do not take long
to erect when gangs of men are employed, operating on the chain system.
The clause was agreed to.
The Bill was reported to the House
without amenidment, and Ipa'ssed through
it,s remaining stages.
WOORAYL

(UNIMPROVED RATING
POLL) BILL.
The debate (adjourned from earlier
this day), on the motion of Mr. Hyland
(Minister of Transport) for the second
reading of this Bill was resumed.
Mr. TYACK (Hawthorn).-This is a
small Bill. On account of the difficult times through which we are passing,
the Woorayl Shire Council was unable
to fulfil its obligations regarding the
holding of a rating poll. cia use 2 of the
measure validates the actions of the
council t'o date and clause 3 indemnifies
it for the actions it has taken. Under
the Local Government Act, after the
demand for the holding of a poll had been
made to the council, it shQuld have proceeded to the making of a valuation of
the municipality, which is of 466 square
mBes in extent. and then taken the poll
in August, 1950. A'S the Minister of
Transport explained in his second-reading speech, the council was unable to
obtain the services of a valuer, and that
procedure could not be adopted. The
poll was not held in 1950, as required,
nor was it held in August, 1951. Judging by the Minister's speech, it is hoped
that the valuation will be cornnleted
within the next few months, and that it
win be possible for the pon to be held in
August, 1952, when the ordinary election
for municipal councHlors is held in that
year. The Bill provides that if any fur ..
ther diffi·culty is exp'erienced, the council
will be allowed until August, 1953, to
comply with the requirements of the
petitioners.
Certain municipal councils have experienced the same difficulty in the past
as the Woorayl Shire Council, and no
doubt others will 'encounter the same
problem in the future if prevailing con-
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ditions continue. Therefore, the House
should assist the W oorayl Shire Council,
and it is hoped that the poll will be taken
at least by 1953. It may be desirable if
honorable members, without treating the
matter in a controversial manner, were
to examine the Local Government Act to
ascertain whether it can be amended in
certain respects to meet present-day
conditions. Probably this i,s one provision of the Local Government Act
which requires to be altered so that
municipal councils will not contravene the
Act through no fault of their own. The
Opposition appreciates the need for this
Bill and gives its blessing to it. I trust
that it wil'l have a speedy passage.
Mr. CAIN (Northcote) .-The Labour
party offers no objection to the Bill.
From time to time several similar measures have been passed, and there appears
to be no reason why this Bill should be
delayed. Its passage is necessary to
assist the Woorayl Shire Council escape
from its difficulties.
The motion was ·agreed to.
The Bill was read a second time. and
passed through its remaining stages.
JU·DGES AND PUBLIC OFFICERS
SALARIES BILL.
Mr. DODGSHUN (Chief Secretary).I moveThat this Bill be now read a second time.

This measure relates to the salaries of
Judges and certain public officers. The
Government considers that certain persons whose salaries are paid from Consolidated Revenue and are not subject to
cost-of-living adjustment should be subject to automatic adjustment in accordance with the variations in the cost of
living, upon the basis and method of
adjustment for adult m·ales prescribed
for the time being by regulation under
the Public Service Act 1946. This Bill
will give effect to the Government's deCISIOns. The salaries of Judges of the
Supreme Court and of the County Court
will, accordingly, as from 1st of July,
1951, be subject to the cost-of-Hving
adjustmen t.
Provision is also made for the salaries
of the chairman of the ,Melbourne and
Metropolitan Tramways 'Board, the
chairman of the Melbourne Harbor
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Trust, and the Dire.ctor of Tuberculosis
to be likewise subject to cost-of-living
adjustment. Power will also be given to
the Governo'r in Counci:l to increase the
salary of the chairman of the Hospitals
and Charities Commission. If there
should be any further information which
honorable members desire, I !Shall be
prepared to give it to them in the Committee stages.
Mr. OLDHAM (Malvern).-I moveThat the debate Ibe now adjourned.

This may be ·an innocent looking Bill,
but probably it has far greater implications than appear on the surface. I
should like a reasonable adjournment to
permit members of the Opposition to
consider the proposition of the Government as embodied in the measure. I
would agree to an adjournment of the
debate until to-morrow, although I may
not be in 'a position to proceed then.
This is an important BiU, as it introduces
an entirely new principle concerning the
payment of the judiciary, and is a departure from the constitutional provisions
that safeguard judicial salaries, in that
it proposes the inauguration of cast-ofliving adjustments. Therefore, I inform
the Chief Secretary that I shall
endeavour to be in a position to debate
the subject tomorrow, but :I shall not
make any promises in that regard. It is
peculiar, in view of the fact that we
have had the whole of this year to talk
about this matter, that I8t the very end
of the session this measure shouiJ.d be introduced. I hope an attempt will not be
made to rush it through all its stages.
Mr. CAIN.-We will not rush it
through. If those concerned do not
want the cost-of-living adjustmentJs to be
made, we shall not worry much.
Mr. OLDHAM.-I do not propose to
deba te the subject at this stage. I
imagine that there are many methods oi
approaching the matter. I certain~y do
not intend to be dictated to by the
Leader of the Labour party or by anybody else regarding the approach I shall
adopt to the Bill, nor do I fear any of
the consequences at whioh the Leader
of the Labour party is hinting. I am
agreeable to the debate being adjourned
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until tomorrow, when arrangements can
be made for a suitable time for its
resumption.
~Ir. CAIN (Northcote).-I have no
objection to the debat·e being adjourned.
r do not desire to discuS's the Bill now, as
the honorable member for Malvern did.
It deserves serious consideration, and I
agree that the debate should be
adjourned until tomorrow to suit the convenience of the Opposition. The request
for that adjournment is not unreasonable, and ,I will not quarrel with the honorable member for Malvern regarding it.
I threw in what I thought was an innocent
interjection, and the honorable member
took exception to it. However, I am not
worrying about that. All I said was that
if the judiciary did not want to accept
an increase on account of a cQlst-ofHving adjustm,ent, that was all right
with me. I am quite" easy" about the
matter.

The motion for the adjournment of
the debate was agreed to, and the debate
was adjourned until next day.

The sitting was suspended at 5.45 p.m.
until 7.7 p.m.
WHEAT ,INDUSTRY S.T:ABILIZATION
(AIMlENiD!MENT) BILL.
Mr. l\fOSS (Minister of Agriculture).
-1 moveThat this Bill be now read a second time.

By far the greatest criticism levelled at
any part of Ithe present Wheat StabilizaHon Act has turned on the question of
stock feed wheat. The posi1tion has been
agg'ravated oW1ing to the ever-increasing
quantities O'f stock feed wheat required
in Austr al.i a , and has deeply concerned
the wheat growers of this country. The
purpose of the measure 1 am now about
to explain is to rectify in the present
Act the anomaly t'O which I allude.
Honorable members know that, when the
Commonwealth war-time powers lapsed,
a:r:rangements were made to continue the
pooling of wheat under the Australian
Wheat Board, and for an ex{ension and
modification of the stabilizati'On scheme
under which the Commonwea:lth Government guaranteed wheat growers the cost
of production, then assessed 'at 6s. 3d.
a bushel, bulk, free on rail, ports. This

(Amendment) Bill.

basic price was subject to variation up
down in accordance with a cost of
production index.

01I'

Where the export price of wheat exceeded the guaranteed price, half the
difference between the two pnices, but
not more than 2s. 2d. a bushel, was to
be paid into a stabilization fund. The
purpose of that fund was to provide
backing for the Common wealth Government's guarantee.
In return fOT the
guarantee, wheat for human 'consumption
in Australia, and also for stock feed used
in this country, was re·quired to be sold
at the guaranteed price.
This scheme
was accepted by 1he Australian Wheat
Growers' Federation and was implemented by intefilocking Commonwealth
and State ilegislation.
:An essential
feature was that Ithe States were required
to enact that the price a1 whkh the
Australian Wheat Board shall sell wheat
for human consumption and for stock
feed purposes shall be the guaranteed
price. The relevant words in the Wheat
Indus1try Stabilizabion Act 1948, No.
5338, enacted by th'is House, are set out
in section 14, 'and i quote them"The price 'at which the Board shall sell
wheat (otherwise than for eXlpo.rt f,rom
Australia or for the manufacture of goods
for export from Australia) during ,the pe.riod
of twelve months commencing on the first
day of December in any year shall be(a) in the case of wholesale sales of bulk
wheat of fair average quality f.o.r.
ports-the guar,anteed price applicable to wheat of the season which
commenced on the first day of
October next preceding that first
'day of December;
(b) in the ease of any other sale-a price
to be ascertained by addIng to, or
deducting from, that guaranteed
price an amount which makes
proper ,allowance :!jor the quality of
the wheat, the conditions of sale
or the place of delivery."

The legislation became effective for
the 1948-49 season and has a currency
of five years.
Some time after it was
passed, the Commonwealth became a
signatory to the International Wheat
Agreement, and the expo,rt 'Of wheat also
became subject to a measure of control,
including price regulation. Under this
agreement, the principal wheat exporting
countries bound themselves to supply
definite quantities of whea1 to the
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importing countries at prices falling between m-aximum and minimum prt 'es
set out in the agreement, and importi\. \g
countries similarly bound themselves to
import the wheat at prices which they
negotiated within these limits.
The
maximum price under this agreement
wa:s the equivalent of 16s. Id. per bushel,
bulk, free on board-Australian currency. Owing to the world shortage of
wheat the maximum price of 16s. Id.
ha's prevaBed for some time for sales
under the agreement, and recently
prices for wheat sold outside the agreement to countries not under it have been
as high as 20s. a bushel.
The scheme set up under these Wihea t
Stabilization Acts was, in ,my opinion,
a model of producer consumer co-operation backed by the resources of the COf..1monwealth and the States.
Mr. BOLTE.-You were not in favo.Jr
of it at that time.

(Amendment) Bill.
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While the wheat growers of Australia
continue to market their wheat at prices
which are less than haH of world parity,
forms of production alternative to wheat,
such 'as oans and WOQlI, are comm'anding
much higher prices and, as they require
less labour, gr,owers naturally are being
attracted away from wheat growing.
Already this has resulted in a sharp
drop in the AustraUan wheat acreage
which feU from 12.2 million acres in
1949-50 to an area which is estimated
to be 10.6 million acres this year. In
Victoria, whHe the decline has not been
so sharp, it is real, and the figures Jor
the current sowings are estimated to
be 229,000 acres less than they were in
1949-50.
Brigadier TOVELL.-Why is that?
Mr. MOSS.-Principally on account
of the relatively high prices for wool,
which impels many persons to embark
on wool growing rather than to retain
wheat-growing areas.
During the
currency of this legislation, which still
has tw.o years to run, not only have the
people -of Australia been provided with
flour gristed from wheat Coosting less
than half world parity, but their bacon
and eggs have been produced from this
cheap wheat.
In addition, contracts
made by the Commonwealth Government with the British Government for
pig meat and eggs have been based on
wheat at this price. It is obvious to all
who know the facts, that if this situation continues unchecked, Australia's
exportable surplus of wheat urgently
needed for human consumption, will
decline stHl further.

Mr. MOSS,-That is not correct; I
supported it. I suppose I have -grown
more wheat than the honorable memb€r
for Hampden has ever seen and he should
be the last one to talk about wheat growing. I happen to be a wheat grower of
some years' standing and I have knowThe wheat
ledge of the industry.
growers elected me to their Victori'an
executive, of which I remained a member for several years untH I took a seat
in this House. No such honour has been
conferred upon the honorable member
for Hampden. Under the scheme to
which I was referring a few moments
ago, the whea t growers were prepared to
market at cost of production the portion
State and Federal Ministers in the
of their wheat consumed in Australia,
so that they might enjoy Government Agricultural Council reviewed the quesback'ing of a guarantee that would afford Hon on several occasions, and eventually
them a measure of insurance in the the Commonwealth Government intievent of the world's supply position lead- ma ted that it would agree to the price
ing to unpayable prices as it has done of stock-feed whea;t being raised to
more than once before. Neither they nor 16s. Id. per bushel, bulk wheat basis, but
the Governments concerned could have that the only industry that it would be
foreseen the present inflationary situa- prepared to subsidize to mi tiga te the
tion, nor could anyone else. The plain higher costs would be the egg industry.
fact is that the nation and the growers The subsidy would have amounted to
now find themselves in a dilemma be- 8!d. a dozen to egg Boards -on eggs
cause m'easures designed for the security marketed through the Boards. Under
of both are not only inadequate to meet this proposal producers coming under
the present situation but are also con- egg Board control would purchase wheat
duciv:e- to turther deterioration.
requirec for their laying flocks on the
Session 1951-52.-{9]

214: lV heat Industry Stabilization'

(ASSEMBLY. I

basis of the current guaranteed price,
but wheat used for fattening cockerels
and culled hens, for feeding pigs, for
dairy herds, and all wheat used by
householders who keep fowls-and they
make a substantial contribution to the
total production of eggs-would cost
16s. 1d. a bushel bulk after the 1st of
December. The Governments of all the
. Australian States, except South Australia, could not accept this proposal
beoause of the disorganization and loss
tha t would be caused in the industries
concerned, and because of the hardship
to consumers.
These points of view were submitted
to the Federal Government which agreed
to modify its origina·l proposal and the
new decision will be in corpora ted in
legislation to amend the State Wheat
Stabilization Acts. Under the legislation wheat growers will receive 16s. 1d.
for all wheat sold by the Australian
Wheat Board for stock feed.
Wheat
sold by the Board for use in the poultry,
pig, and dairy industries will cost producers 12s. a bushel, bulk basis, during
the first year of operation of the legislation, but a limit of 26,000,000 bushels
has heen set for wheat sold at this
price. Further supplies of wheat for
these industries, and for any other industry, will be sold on the basis of
16s. 1d. per bushel bulk.
In order that the wheat growers shall
not be under any loss through wheat
being sold at the concession price, the
Commonwealth has now agreed to pay
a subsidy of 4s. 1d. a bushel to the
Australian Wheat Board in respect of
the 26,000,000 bushels I have just previously mentioned. The Commonwealth
will enact special legislation to 'make
pr.ovision for the payment of this
subsidy.
If the condition of world inflation continues, further rises may be expected in
the price of stock feed wheat due to
increases in the index figure. Of course
it is not known now what this will be
in 1952-53, the final year covered by the
legislation, but provision is made by
which it may be calculated. The legislati.on provides that for the year commencing the 1st of December, 1952,
wheat for the poultry, pig, and dairy
MT.

MOSI>.

(Amendment) Bi1[ '.

industries will be 2s. a bushel above the
ascertained cost of production, subject
to the proviso that it shall not exceed
14s. a bushel.
Mr. CAIN.-What will happen if the
cost of production falls?
Mr. MOSS.-The price of stock-feed
wheat will be cost of production plus 2s.
a bushel.
Mr. GALVIN.-Is the cost of production
based on a 40 hour week?
Mr. MOSS.-There has been some
discussion on that point, and I cannot
state the actual position. The chief
gI'ievance of wheat growers in relation
to the ascertained cost of production is·
that it does not provide for any profit in
regard to their operations. Apparently
they are satisfied with the hours, whatever they m·ay be.
Mr. FRASER.-Is there any profit at the'
present price?
Mr. MOSS.-No. Provision is also
made that where a State, because of rl
shortage, is obUged to import wheat from
another State the price to be paid for the'
wheat shaa be the guaranteed price fo,
wheat for human consumption, the
guaranteed price plus 2s. a bushel for
wheat for poultry, pigs and dairy cattle,
and 16s. ld. for wheat for other purposes,
all on the basis of delivery at the principal
port of the importing State.
Clause 1 is the citation clause. Clause
2 amends section 114 of the Wheat
Stabilization Act 1949. That section
provides that in respect of wheat sold by
the 'Wheat Board--other than wheat for'
export-the prioe to be cha~ged shaH -be
the guaranteed price. The amendment
provides that wheat for feed for poultry,
pigs or daLry cattle, shall be ,sold at 2s. a
bushel ,over and above -the guaranteed
price, with the proviso that in no case
shall the price exceed 14s. a bushel, and,
with the further proviso that this price'
shaH apply only to an aggregate quantity
of 2'6,000,000 bushels of wheat.
The dause further provides that the
price of wheat sold for feed for animals
other than poultry, pigs or dairy cattle
and for any quantity of wheat in excesS'
of 26,000,000 bushels for poultry, pigs or
dairy cattle, shall be 16s. Id. per bushel.
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It also provides that where a State,
because of shortage, is obliged to import
wheat from another State, the price to
be charged for such wheat shall be, in the
case of wheat for human consumption,
the gu'aranteed price; in the case of wheat
for poultry, pigs and dairy cattle, the
guaranteed price plus 2s. per bushel; and
the price of -w"heat for any other purpose,
16s. 1d. a bushel; all on the basis oJ
delivery at the principa'l port of the
importing State.
There is also prOVISIOn that if the
Governor in Council is satisfied that the
previous provision is not being observed,
he may suspend the operation of the subsection which provides that wheat for
poultry, pigs or dairy cattle, may be sold
at 2s. above the guaranteed price.
I commend this Bill to the House and
ask for its speedy passa'ge, because there
is an agreement between the Commonwealth and the States that wheat growers
should receive the benefit of the increased
prices as from the 1st of December, 1951.

r

Brigadier . TOVELL
move--

(Brighton).-

That the debate be now adjourned.

This is a far-reaching measure, and I
ask that an adjournment for one week
be !Vanted.
The motion was agreed to.
~fr. l\IOSS (Minister of Agriculture).
- I am prepared to agree to an adjournment until to-morrow, and I move-

That the
to-morrow.

debate

be

adjourned

until

Brigadier TOVELL
(Brighton).As an amendment, I moveThat the word "to-morrow" be omitted
with the view of inserting the words
.. Tuesday next."

l\lr. OLDHAIU (Malvern) .-The Opposition has co-operated with the Government in the passage of the various measures it has introduced, and only a short
adjournment of small unimportant Bills
has been asked for. This, however, is a
Inajor Bill, which the Opposition wishes
to consider properly; it is its duty to do
so. In normal times, if the end of the
present sessional period were not approaching, an adjournment for a fortnight would be sought. This is only the
month of November, and an adjourn-

(Amendment) Bill.

ment of seven days is not too much to
ask for the consideration of what the
'Minister admits is an important Bill. If
sufficient time is not permitted for its
consideration, Parliament can rightly be
accused of having reached the stage
where it is merely a registering machine.
The 27 members of the Opposi,uon hav·e
a duty to their constituents. If the House
remains in session for an additional week
or two, no one will be hurt in the process and the duty of Parliament will be
discharged properly.
Fair is as fair does. I will agree to
any reasonable proposal, but if I am
asked to do anything which is unfair, I
revoH. I have a sense of what is decent
and appropriate in respect of any particular Bill, and I cannot truthfully be
accused of trying to unduly deJay an unimportant Bill for tactical reasons. This,
however, is an important measure. I
am not interested in whether or not it
could have beell introduced earlier; I
am concerned more with the fact that
only now can Opposition members commence to study it. I ask the Minister to
agree to the request of the Opposition
for an adjournment of seven days.
Mr. DODGSHUN (Chief Secretary).I appreciate the anxiety of the Opposition in regard to this measure. The
Government is prepared to co-operate, so
that members may obtain all the information they desire to enable them to
debate the Bill thoroughly. As the
Minister of Agriculture explained, the
Bill has been introduced as the result of
an agreement entered into between the
Commonwealth and the 'States: it is
complementary to Commonwealth legislation, and each State Government will
be introducing similar legislation. If it
does not do so, the plan cannot proceed.
The new year for wheat commences on
the 1st of December, and the Australian
Whea t Board naturally wishes to know
exactly where it stands in regard to
stock-feed wheat. If there is a lengthy
adjournment of the debate, feeders of
stock will not receive wheat. The Board
already knows of the agreement that has
been made between the States and the
Commonwealth, and it will ensure that
none of the new crop ,is delivered to
poultry farmers. dairymen or pig rais~rs
until such time as the Bill becomes law.
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I ask the Opposition to accept an adjournment until to-morrow, and I undertake
to discuss the matter with the Minister
of Agriculture and the Premier in the
meantime; if the Opposition is not ready
to go ahead then, a further adjournment
will be gl'anted.
Mr. OLDHAM (.Ma'lvern) (By leave).In view of the remarks of the Chief Secretary, I shall not be churlish and try
to lay down terms relating to the
adjournment of the debate, but I think
Opposition members will need to spend
the coming week-end in contacting persons interested in this legislation. I am
agreeable to the c.ourse suggest·ed by the
Chief Secretary.
Lieut.-Colonel LEGGATT (Mornington) .-In connection with the proposed
adjournment of the debate, has the
Government given any undertaking? On
occasions, statements have been made rela ting to adjourn men ts of debates of Bills
but subsequent'ly a different construction
has been placed upon the matter. If the
Opposition says that it wiU not be able
to proceed with this debate to-morrDw,
will the GDvernmen t agree to a further
adjournment?
Mr. R. T. WHITE~ (Honorary Minister).
-The Ohief !Secretary gave his word that
that wDuld be doOne.
Lieut.-Colonel li8GGATT.-The hDnor~
able gentlem'an did nDt do so. He suggested that he would do his best toO give
the Opposition an Dpportunity toO discuss
the Bill. If the Minister of Agriculture
can atssure the House that the Dther
States wiH have passed similar legislation bef.ore the 1st Df December, the
OppDsition wHI not delay the passage Df
the Bill. In the ·absence of such an
assurance, the Government should state
that an adjournment of a week will be
granted if the Opposition finds that it is
not able to pr'1ceed with the debate tomorrow.
Mr. OLDHAM (,Malvern) (By Zeave).I do not think the hDnorable ·member for
MorningtDn was in the Chamber when
the discUtssion commenced. ,I have no
dDubt an assurance was given that if it is
necessary the debate will be adjourned
until Tuesday next.

(Amendment) Bill.

Mr. MOSS (Minister of A.griculture)
Zeave).-I have honoured every
undertaking that I have given in this
House, and in this connection I refer to
the BiB relating to the Egg Board, which
was explained last week. As to the
present measure, the Government was
prepared to give effect to its terms in
June 'last, but action by anDther State
Government meant that agreement could
not be arrived at until a few da}'lS ago.
Similar legislation has been passed by
the Queensland .parliament, and relevant
BiNs are toO be introduced in the New
South Wales and Western Australia
Parliaments to-day. I understand that
the South Aus,tralian Parliament is prepared to proceed with the legis,lation and
will pass its Bill before the 1st of December.
If the VictDrian Parliament does not
pastS this Bill by that date a difficult
pDsitiDn wi'll arise. Last year, delay
Dccurred in annDuncing the new CDst of
productiDn figures, and in the meantime
the Wheat BDard delivered supplies at
the DId price. When it fDrwarded a claim
toO the Federal GDvernment for the
difference in the prk-es, its demand was
rejected out of hand. After the lst Df
December, deliveries may be made for
some days, Dr the Board may be compelled toO withhold supplies. I do not
wish the authority to be placed in such
an invidious position. DDubtless, all
members have follDwed clo.sely the negD~
Uations Dn this subject between the Com~
m.onwealth and the State Governments.
Brigadier TOVELL.-We can be guided
only by press reports.
·Mr. MOSS.-I appreciate the action of
the Deputy Leader of the OppositiDn,
who agreed to the Bill being brDught
down last week. Every effort will be
made toO follow the lines suggested by
the Chief Secretary.
Lieut.-Colonel LEGGATT (Mornington) (By leave) .--In view Df the explanation of the ,Minister .of AgricU'lture, I
agree with the remarks of t.he Deputy
Leader of the OppDsition as to what the
Chief Secretary said, and I withdraw my
comment.
Mr. FRASER (Grant).-It is nonsense toO suggest that complications will
ensue if this Bill is not passed. by the
(By
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Lst of December. We all know that the
Bill is intended to provide a concession
price to certain buyers. If wheat is sold
after the 1st of December, and the Bill
has not become law, ,the Board can sell
under the arrangemen t that will obtain
when the BiU is passed.
Mr. 'Moss.-The Board has been adv,ised that it cannot do so.
Mr. FRASER.-The Minister explained
the Bill, but conversations on the
Government side of the House prevented
Opposition members from hearing the
honorable gentleman dearly. You will
remember, Mr. Speaker, Ithat you had to
call Government supporters to olI'der. I
would like an opportunity to re·ad the
explanatory speech of the Minister in
Hansard.

Mr. CAIN.-I wiU give you my copy of
the Minister's notes.
Mr. FTRASER.-That is a nice gesture.
When a M1nislter is explaining a Bill that
the Government desires 10 have passed
without loss of time, Opposition members should be afforded an opportunity
to hear the explanatory speech.
Brigadier TOVELL (Brighton) .-In
view of the remarks of the Deputy
Leader of the Government, I seek leave
to withdraw ,my amendment.
By leave, the amendmen't was withdrawn.
The motion for the adjournment of the
debate ,was agreed to, and the debate
was adjourJ'led until next day.
SOLICITOR-GENEJRAL BILL.
The debate (adjourned from November
20), on the motion of Mr. Mitchell
(Attorney-General) for the second reading of this BiB, was resumed.
Mr. OLDHAM (Malvern).-This is a
Bill 'Of great importance not merely to
members of the legal profession but also
to the admil1lis tra tion of our judicial
vVhen the Attorney-General
system.
was expla:ining the Bill, for reasons
known only to himself, he did not takE>
members into his confidence as to the
intentions of 'the Government. I listened
to his speech and subsequently read the
Hansard lI'eport, which, doubtless, is
a.ccurate, but I and my colleagues are
mystified. I trust that there will be a
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substantJial adjournment granted between
the second reading and the Committe€'
stage so that many points may be ex;..
plained. The House was informed that
the intention of the Bill was to clarify
the !posivion 'Of a certain public officer.
Apparently the Minister had in mlind theposition in the Law Department of Senior
Counsel to the Attorney-General. I surmise that it is intended to change thp
position of the officer to that of
Solici t'Dr-General.
Mr'. GALVIN.-Do you think the present
occupant of ,the position lis a good man?
Mr. OLDHAM.-I shall not discuss:
this matt€lr on the basis of personalities.
as that might lead to embarrassment.
At present, under the Victorian Constituti.on, there are two law officers-the
A ttorney-iGeneral and the SolicitorGeneral. They have the same status as
other members of the Government. On
many occasions those offices, a'lthough
often held during the period in which a
Government is jn office by the same
Minister, have almost a.s often been held
by different members of the Government,
and with great convenience to the public
administration.
It has been possible r
when the Attorney-General has been
engaged upon other duties, for the Solicitor-General to I"!arry on many of the
functions which otherwise would havebeen delayed.
In New South Wales the invariablepractice adopted is that there is a
separation of the offices of AttorneyGeneral and Minister ,of Justice. Anybody who has held the offices of
A ttorney-Generaland Solicitor-General~
will know how difficult it is to get any
departmenta.} demarcation ·of the two
offices. The demarcation, such as it is.
is largely a matter .of position. There
is very little statutory demarcation between the office -of Att.orney-General and
that of Solicitor-General, and for greater
safety most of the documents signed in
the Law Department, if the tW.o offices
are held by the one ,Minister, are signed
both as Attorney-Genera'l and as
Solicitor-General. I mention that to
illustrate the difficulties that arise. In
New South Wales, for instance, there
is ,an Attorney-General and a Minister
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of Justice.
That has been the traditional constitutional position in the
government in that State for as many
yea:s as I have been able to look back
upon. There, the du ties of those Ministers fall into something like the pattern
in Victoria.
The Attorney-General in
New South Wales, for example, deals
with the question of nolle prosequiwhether prosecutions should g.o on-and
the Minister of Justice deals with the
question of the remission of penalties,
imprisonment, fines, and so on. In Victoria, in his capacity as AttorneyGeneral, the holder of this office decides
whether cases shaH proceed, and
probably in his capacity as SolicitorGeneral he deals later with the persons
who have been convicted and whose
sentences may be the subject of a
recommendati·on to the Governor in
Council.
Does the Governmen t, by this Bill,
abolish what in effect is a traditional
portfolio in Victoria-that of Solicitol'General? If that is the intention of the
Governmen t, does it propose to substitute some other Government Depan:ment for it? As matters beoome more
complex, probably it will become Increasingly necessary to consider separate
appointments individuaUy to these
offices should this Bill n.ot be passed.
For the benefit of the Chief Secretary,
I repeat that on many occasions since
his entry into this Parliament, the office
of Attorney-General and that of
Solicitor-General have been held by
different Ministers. Sir Albert Dunstan
at one time was Solicit,or-General when
Mr. Bailey was Attorney-General. I do
not think the Chief Secretary was a
member .of the House when Mr. H. E.
Cohen was Solicitor-General and lVIr.
Macfarlan
was
Attorney-General.
Doubtless, if I had before me a list of
the gentlemen who have held these
offices, I oould mention a number o.f
other instances. There has been a convenience in those ,matters. First, without trying to l,aud the duties of the
office, I point ·out that those two portfolios are extremely important; they
guard the administration of the law and
aU that it means in a democratic community. In the last few years the constitution of the Victorian Government
Mr. Oldham.

Bill.

has been increased on two or three
occasions, ,and that process will probably
oontinue as the complexity of government develops.
I should like to know why honorable
members were' not advised by the
Attorney-General when he made his
second-reading speech of the intention::;
of the Government. Is it intended merely
to abolish one portfolio altogether, throwing it aside and concentrating all these
complex matters in the hands of the
Attorney-General and taking the title of
the dis·carded office to adorn-pr·obably
very felicitously-a pubUc official? I am
not quarr1elling with that. I merely wan t
to know what the Government intends to
do, as members of the House have not
been informed of its intentions. It is not
sta<ied in the Bill; there is no explanation
of what is to happen to the portfolio
of Solicitor-General. Is it to si'lently
disappear?
lVIr. CAIN.-It has silently disappeared
for years.
:\11'. OLDHAM.-It has not. I have
given several instances :of its not having
disappeared in the' honorable member' 3
term of service in this House. I ask the
Leader of the Labour party n'0t to be
over eager to leap into the fray, because
it would well repay him to hear these
arguments and then give a considered
opinion upon them without prima facie
regarding them as being an attack upon
the gentleman whom he protects, and
therefore not being worthy of consideration, because they are worth considering.
I should like to ask another question,
which should be answered immediate'ly.
What is t'o be the position of the SolicitorGeneral so far as concerns the existing
set-up in the Attorney-General's Department-in the Law Department? All th2
information furnished to honorable
members regarding this most important
matter was oontained in a couple of
asides from the Attorney-General during
the debate. Is the Solicitor-General, a.3
in the case of the Commonwealth, to
be the' permanent head of the Law
Department ·and is he to replace Mr.
Knigh t? Is he intended to be head of the
professional branch as the Crown
Solicit·or is now? Is he to control the
Parliamentary draftsmen?
Is he to
control the Crown Prosecutoi'S? Is he to
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contrDl civil litigation? There are many
different facets to this matter which
should be examined and elucidated so
that members of the House will know
what is being done. I hope ~hat the
Government has in mind has not been to
rush in with a new -title and ,embellish an
office :which has 'already been adorned
since its creation by its having been
fHled by a most eminent legal personage.
Mr. DODGSI-IuN.--We are following a
good example. The Commonwealth has
a Solicitor-General.
Mr. OLDHAM.-The interjection of
the Chief Secr,etary indicates, Mr.
Speaker, how dangerous it is for a member who has not listened to an ,argument
to make an interjection. The Chief
Secretary probably thinks he has been
very clever. I have already pointed out
that
Ll-}e
Commonwealth
SolicitorGeneral is the head of the Law Department. In the techniCal language, which
the Public Service Board loves, he is the
permanent head ,of the Department; he
occupies a similar position to that of the
Secretary of the Law Department, which
office is held by Mr. Knight in Victoria.
Does this Bill envisage that the
Solidtor-General ,shall replace the Secretary of the Law Department as the
administrative head of the Department?
'What will be his relationship -to the
Crown Solicitor concerning all the other
branches? Under the Law Department IS
the Titles Office, which is in a morass of
despair and negligence. Is the SolicitorGeneral to be caned upon to try to right
~he inadequacies of the Titles Office? I
ask these questions quite seriously in the
hope that they will be answered later in
the debate. No answer has been given to
1-hese questions in the speech made by the
Attorney-General. Anybody who is a
justice of the peace-a member of this
Parliament for instance-no doubt
occasiona'lly with some degree of pride
looks at his commission issued from the
Law Department to justiceis of th2 peace.
It is a finely designed document.
Mr. SHEPHERD.-If 5s. extra is paid
for it.
Mr. OLDHAM.-Yes, it is well worth
that sum. Probably the amount has been
increased, like most things under this
l:rOvernment. The point I am making
is that if a justice of the peace looks at
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his commission, he will see that it is
signed by the Solicitor-General. Every
commission handed to a newly-appointed
Judge of the County Court is signed by
the Solicitor-General.
Mr. SHEPHERD.-YOU have forgotten
the £1 stamp.
Mr. OLDHAM.-It is not my ambition, nor, if it were, would it be likely
of fulfilment, to figure upon the Supreme
Court bench of this State, but even a
young member of this House may some
time be there and if he is appointed
probably he will hav'e to pay the sum of
£2 for a stamp to be affixed to his commission, but his commission will stUI be
signed, if this BiB is not passed, by the
So-lici tor-General.
Lieut.-Colonel LEGGATT.-Will it be
signed by the Solicitor-General, if the
Bill is passed?
Mr. OLDHAM.-That is a question I
should 'like answered.
Mr. HOLLWAY.-Will not the AttorneyGeneral clarify the situation?
'Mr. OLDHAM.-I am asking the
Attorney-General to do so, but he is
not even paying me the compliment of
making a note of the points I am making. There is clearly in the minds of the
Law Department a separation of these
offices, and having some knowledge of
the administration of that Department,
I can say that some functions are performed as Solicitor-General, some are
performed as Attorney-General and
some, probably for extra safety, as the
lawyers say. are performed as both. This.
Bill does nothing to draw a track· be-tween these two offices. It does nothing
to clarify the position and if it is passed
in its present form without further consideration and without a proper explanation being given it win lead to chaos
in the legal administration of the State.
There are other asP'ects of the matter.
No explanation has been given to the
House of certain provisions in the Bill.
For instance, one is the clause which
states that the Solicitor-General shaH
not engag·c in the practice of his profession or in :lny other employment
except in the functions of his office.' I
do not know what that clause means.
Does it preclude him, if he is asked to
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serve 1'\11Don some Government Commission. for instance, from serving upon
that Commission? Does it preclude him
from receiving remuneration for so
sen.ring? In the case of the other States
ami of the Commonwealth, the services of
the Attorney-General have been used, as
quite I'ightly the services of a highly
skilled profess'ional man should be used,
for many purposes. This Government
has used the services on many indirect
matters of the present Senior Counsel to
the Attorney-General.
r desire to have the questions I have
asked answered, and I point out that I
have :some rights in the matter. Strange
as it may seem, the office of Senior
Couns~l to the Attorney-General was my
own creation, and I speak of it with a
certain degree of pride. The appointment was m'ade because of chaos in the
Criminal Branch of th'e Law Department,
and I felt that if it were possible to
make an appointment similar to the
office of Director of Public Prosecutions..
in England,
the difficulties being
expe!'ienced in that branch would be
largely overcome. As a resulc of discussions, including helpful contributions
flrom the genNeman eventually appointed
1-0 'the office, the :position of Senior
Counsel to the Attorney-General was
created. If the House is informed that
it Is merely proposed by this legislation
to change the name of that position to
Solicitor-General, and at the same time
if the Attorney-General can explain away
all the anomalies which are being created
under this Bill as presented, then the
Opposition win be happy.
The House
rleserves and demands an explanatlion on
this matter because our system of justice
'is so intri-cate, so fir>dy poised, and so
-sensi'1:!ive that we cannot afford to charge
:into this matter like a bull rushing into
,a china shop, without experieneing
disastrous consequences.
!if the Bill proposes to do the things
I have mentioned then no one would be

unsympathetic.
However, we must be
sure that what is proposed is des-irable,
and ,that we are not clumsily upsetting
the numerous delicate pieces of mechanism that consnitute our law machinery,
at the same time causing troubles that
it will take 'a long time to iron ou t. It
is o.bVlious that the House should have
Mr. Oldham.

Bill.

been given a fuller explanation of the
purpose of this Bill. For instance, what
is the meaning of paragraph (b) in clause
4, which providesThe Solicitor-General(b)

subject to this Act may exercise any
powers and functions conferred on
the Solicitor-General by any Act.

For some reason an explana tion of that
provision has been withheld, although it
deals with one of the functions of the
Solicitor-General. I have mentioned a
number of functions traditionaHy assooiated with that office which are not
referred to in ,this measure. I ask the
Attorney-General to indicate how those
rna tters are to be taken care of if the
Bill is passed.
I shall now discuss some very positive
declarations on the measure.
No one
would suggest that this is not an important Bill, but the ,principall provisions
are contained in two short paragraphs.
The filrst is that the Solicitor...General
" may act as ,counsel for His Majesty and
may perform such 'other duties of counsel
as the Attorney-General c.drects." ThM
is the position now so far as every member of the prosecuting branch of the
Attorney-General's Department is concerned. The Billl then p,rovoides that the
Solicitor-General "may exercise any
powers and functions conferred on
him by 'any Act." Those are the farreaching provisions that the Opposition
desire should be fully explained. It is one
intricate matter that should he cleared
up-probably one of many that legal
members could mention. This important
subject is not referred to in the Bill,
atlthough it should be disclosed.
I trust that I shall be pardoned for
repeating something that members who
have studied our criminal law should
know,
In a criminal 'case the Crown
first puts its case and then it is answered
by Ithe defence.
The Crown case is
opened to the Judge and jury, duping
which the facts thM the Crown aUeges
are the subject of the criminal action are
fully disclosed. Evidence jn support of
those facts is then called and the Crown
case is closed. An interesting stage of
the trial is then reached. The accused
has the right either to call ~vidence or
to give evidence himself, in which case
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counsel appearing on h1s behalf opens
the defence to the court, caBs evidence
for the defence, and addresses the court.
Then the case is concluded by the address
of' the Crown Prosecutor before the
Judge's summing up. However, if, after
the Crown has closed Hs rase, it is intima!ted that evidence will not be callE'd
for the defence, the Crown Prosecutor
has to make his address to the court
and the ,last word in thp case is had on
behalf of the accused.
There lis one exceptirm to that procedure: If the Attorney-General or the
Sol!.icitor-General appears in the case in
person, willy nilly the last word is had
by the law officer of the Crown.
VVe
had an example of that in a notorious
case recently, one which created great
political interest, in which the point was
a.rgued whether Senior Counsel for the
Crown had the right to have the final
say. The Crown closed its case, and the
accused sa'id that he would not call
evidence and he did not do so. Argumen t
then occurred, and it was ruled by the
court that Sen:or Counsel for the Crown
had not the right to the final say as he
was not either the Solicitor-General or
Attorney-General.
I ask the A Uoorney-Genera] to tell the
House whether this Bill means that in
a case of ,that description, where Senior
Counsel for the Crown was refused the
last say~ by the title of his office being
changed to Solicitor-Genera.} he would
then become, in similar circumstances,
entitled to have the last say? That is
the sort of infor·maHon ,to which members are entitled. Many other impHcations of the Bill have not been properly
expla,ined; if they had been properly
placed before the House, the debate on
the measure would have been shortened.
Doubtless~ other members wiU place
before the House examples similar to the
one I have mentioned.
I trust that the plea will not be raised
that this Bill is a matter of urgency.
We have had all the year in which to
consider this question. It has been the
subject of discussion inside and outside
Parliament for some considerable time,
although the Bil!l was not introduced
until recently.
Because there has not
been a frank disclosure of what the
Government has in mind, it is essential
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that there should be a proper discussion
of the Bin in the House. Out of courtesy
to all members the Attorney-General
should table the fuU file on this subject.
including any opinions he might have
received from departmental officers..
Members are entitled to see those' :fi1es
when dealing with a matter which delves
deeply into the organization and
administration of the important Law
Department.
Mr. CAIN (Northcote) .-!-I had not
intended to address myself to this Bill,
bu t I shall do so during the temporary
absence from the Chamber of the honorable member for Portland, who i~ a
member of the legal profession.
The
Deputy Leader of the Opposition claims'
tha t the Bill is mystifying and that the'
Opposition desires to know much ·more
about it before it is passed. Members
who have had long experience in the·
House are familiar with the duties and
responsibilities .over the years .of the
Attorney-General and Solid tor-GeneraL
For the most part the two positions
have been occupied by one Minister. but
on occasions the office of A ttomeyGeneral has been held by one member
of the Government while another member has filled the position of SolidtorGeneral.
The honor,able member for
Malvern disclosed that he, when
A ttorney-General, was responsible for
the creation of the position of Senior
Counsel to the Attorney-General and the
appointment thereto. The reasons for
that appointment that he gave to-night
were that there was such a confused
condition in the Criminal Branch of the
Law Department that he thought it wise
to make the appOintment.

Mr. OLDHAM.-I did not put it quite
as roughly as tha t.
Mr. CAIN.-The horrorabfe member
gave his reasons for estabIishing the
position, which were that apparently
there was lack of control of the' sitllation in the Law Department from a legal
point of view. In fairness to the honorable member I should say" that he m'ade
an admirable choice in the man
appointed to the positron'. But because
the honorable member made a good
choice ann appointed a~ man, of undoubted
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qualities to the position we cannot ex,pect that appointee to remain there, or
to get anyone equally efficient to fill
'his position, unless we offer some opporof
advancement
to
the
tunities
appointee. He has been given the status
Qf a Supreme Court Judge, and legal
members should know hetter than to
try to tell laymen that they could fill
the post easily. In the Law Department there is the Crown Solicitor, wha
is the principal law officer of the State.
The Department is in charge of Mr. C.
Knight, who is the permanent head, as
Secretary. The honorable member for
Malvern wishes to know whether it is
proposed that the Solicitor-General
shall become the head of the Department. That is not proposed in this Bill,
and it cannot be done.
As a former
Attorney-General, the honorable member for Malvern should know that. He
appointed' a' Senior Counsel to advise
him in the law and in connection with
the Department.
Mr. LECKIE.-He did not appoint a
Solicitor-General; he appointed a Senior
Counsel to the Attorney-General.
Mr. CAIN.-The honorable member
for Evelyn should be the last one to
have anything to say about it, because
there are some 1aymen members who
might also say a lot about this subject.
A Senior Counsel to the A ttorneyGeneral has been appointed, and the
Attorney-General, should he desire
advice, can approach his Senior Counsel
for that purpose. Tl,1at officer does what
the Attorney-General does not do in this
country-he appears in court.
Under
the British system the Attorney-General
in Great Britain appears in court in
person but that is not the usual practice
throughout the Commonwealth.
IVIr. LECKIE.-What about the appearances in the recent Commonwealth bank
nationalization case?
is true that the
Attorney~General has appeared -on occasions in Australian courts and there is
nothing to dehar him from so doing.
There should be no mystery about this
proposal. The Opposition will not vote
against the rEill; its members are talking really for the sake of talking.
Mr.

CAIN.-It
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The Bill, in fact, amends three Actsthe Acts Interpretation Act, the Legal
Profession Act, and the Audit Act.
When the Deputy Leader of the Opposition asks what is proposed under this
Bill I would direct his a tten Hem to section 7 of the Acts Interpretation Act,
which links up the two offices of
Attorney-General and Solicitor-General.
All this Bill does is to amend that section of the Act by deleting the words
" Solicitor-General." I understand that
the reason why the late Sir Albert Dunstan retained the position of SolicitorGenera'l for a long period of years was
tha t the practice of the Solicitor-General
han been to make recommendations for
the appointment of members of the
judiciary, justices of the peace and commissioners for taking affidavits. With the
passage of this Bill, the post of SolicitorGeneral will no longer be a political
appointment. The result will be that the
most ~fficient and competent legal men
will be attracted to the office. The
appointee wiH carry the title of
Solicitor-Gen·eral and will advise the
Government; he will also appear in
courts on behalf of the Government. It
will no longer be necessary for the
Attorney-General to seek outside advic-e
on legal matters, unless he requires
another opinion. I see nothing very
much wrong with that. The Act will
confer cert'ain powers upon the SolicitorGeneral.
Mr. LECKIE.-We want to know what
they are.
Mr. CAIN.-The duties of the SolicitorGeneral will be tu carry out any duties
imposed upon him by any Act. In addition to the requirements of legislation
at present on the statute-book, the
Government will impose on the SolicitorGen'cral other duties.
Mr. LECKIE.-Opposition members desire to know the nature of those duties.
Mr. CAIN.-The Attorney-Genera'l can
speak in regard to that aspect.
Brigadier TOVELL.-He does not know.
Mr. CAIN.-That remark is offensive.
I have before me a copy of the departmental notes, which have probably been
reviewed by the Law Department and
the Crown Solicitor.
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Brigadier TOVELL.-The AttorneyGeneral did not use those notes when
making his second-reading speech.
Mr. CAIN.-The honorable gentleman
stated his case in his own way. I now
quote from the Minister's notesThose functions are (1) representing the
Crown as counsel in the various Courts of
the land, and (2) advising the Crown as
counsel on the various legal problems which
continually arise.
The Bill will bring this State into line
with the Commomvealth, the States of New
South Wales, Queensland, Tasmania, and
Western Australia and the Dominions of
Canada and New Zealand. In all those
places the office of Solicitor-General is a
non-political office held by a person with
the requisite legal qualifications.

Lieut.-Colonel LEGGATT.-You said that
the measure would bring Victoria into
line with the Commonwealth.
Mr. CAIN.-I said there were slight
differences.
Lieut.-Colonel LEGGATT.-That is a big
difference.
Mr. CAIN.-Opposition members should
realize that it is not easy to amend the
law, if it is desired to appoint a man
from outside the Public Service as a
departmental head.
Lieut.-Colonel LEGGATT.-We agre·c.
Mr. CAIN.--It is impossible to overcome the requirements of the Public
Service Act without getting into much
trouble politically. The appointee tn the
office of Solicitor-General will not be
head of the Law Department: I understand he does not want tn be departmental head. If the Government desired
to make him such, it would be a most
difficult procedure. I am merely a layman, but I consider that answers one of
the questions asked by the Opposition.
Mr. OLDHAM.-In one breath, you say
" Yes"; and in the next, you say" No."
Mr. CAIN.--The departmental notes
continue.
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of such high qualifications cannot be
held in his present position. It is desired
to give him his pr·oper status.' I suggest
that there is not very much wrong with
the Bill. The Minister's notes also stateUnder this Bill the Solicitor-General will
be limited to performing these important
duties of counsel for the Crown, and as he
will be a standing officer his appointment
will assist in le8.ding to continuity of policy
in the functions of his office. He will have
110 administrative or political functions or
responsibilities. These will remain exclusively vested in the Attorney-General to
whom and to whose directions the SolicitorGeneral will be subject in everY'fespect.

The Solicitor-General will be under the
direction of the Attorney-General, which
is the proper procedure. I do not think
the Opposition will object to that.
Historically, both the Attorney-General
and Solicitor-General were Crown appointments to act as general legal representatives of the Crown. The Solicitor-General
is historically and constitutionally the subordinate of thE Attorney-General, and this
principle is preserved completely by the
Bill.
Moreover, the Attorney-General win remain politically responsible for the acts of
his subordinate, the Solicitor-General, thu;,;
preserving in its entirety the principle of
ministerial responsibility.

This principle is preserved completely in
the Bill.
Mr. OLDHAM.-Do you .suggest that
the late Sir Albert Dunstan was subordinate to Mr. Bailey when the latter
held the office -of Attorney-General?
Mr. CAIN.-Not individually, but the
post was a subordinate ·one, because it
\vas merely a sideline. If the present
Opposition were the Government, and
the honorable member f.or Malvern were
given the portfolio of Solicitor-GeneraI
and the honorable member for Mornington were given that of Attorney-General.
I think the honorable member for Malvern would be dissatisfied.
Mr. OLDHAM.-I should be delighted.

Experience has shown that the time of .
the Attorney-General has become so occuMr. CAIN.-The Ministerial notes
pied v.:ith departmental administration and
statecabinet and parliamentary duties that it is
impossible for him even where professionally
The office will not be subject to the
qualified to perform these functions.
Public Service Act as the field of selecThe Attorney-General was so busy that tion must not be limited thereby and the
appointee must be accorded the greatest
he brought in this officer as an adviser. measure
of
independence . reasonably
It is common knowledge that an officer practicable.
.
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I consider that the case for the appointment of Solicitor-General is strengthened
by the arguments advanced by Opposition members. They know that the post
has been a misnomer for the last 25
·or 30 years. N a member of this House
ever mentions the Solicitor-General;
Bome members do not even know that
:the office exists. The late Sir Albert
Dunstan never signed his name as
Solicitor-General, except in instances
when it was necessary f.or him to ratify
an appointment or in connection with
certain legal matters whkh required his
signature in that capacity. Practically
all the legal work was performed in the
capacity of Attorney-General. There is
nothing mysterious about the Bill. All
tha t is being done is to remove from
the political field the office of SolicitorGeneral. Victoria will be adopting the
same policy as that of other Australian
States by making the Solicitor-General
an officer of the Law Department. It b
impossible to engage a man of the
requisite
qualifications
under
the
present provisions ·of the Public Service
Act.
Mr. OLDHAM.-That is an indictment
of the Public Service Act, and is strange,
coming from you, as Leader 0: the
Labour party.
Mr. CAIN.-There is nothing strange
about it, nor is it an indictment. If a
.Judge were being sought we would not
look within the Public Service, but
would seek the most skilled person in
the legal profession. There must be no
reslriction or impediment. I have no
doubt that when Opposition members
discuss the measure which relates to
salaries for Judges, they will argue that
members of the judiciary ·must be
chosen individually and selected from
sources whence suitable men are available. As a highly skilled legal man is
necessary to fill the position, he is
nahlrally not available inside the Service,
because opportunities are not available
to public servants Ito become qualified, as
they cannot practise 'in the courts.
Therefore, members of ,the judiciary are
appointed from outside the Service, and
the Solicitor-General must also be
appointed in that way. When the honorable member for Ma,lvern made the
appointment of Senior Counsel in his
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capacity as Attorney-General, he went
outside the Public Service for the best
man ava.ilable.
Mr. OLDHAM.-I agree that that should
be done, but you are the champion of
trade unionism.
IMr. CAIIN.-Lawyers have a union to
whi.ch the honorable member belongs.
Opposition members are mere1ly beating
the air. They know the occupant of the
position, Mr. H. \Vinneke, and they
know why he was selected. They must
also realize why the present Government
is retaining his services. That can be
done only by offering him an inducement
in the way of higher status and a reasonable rate of salary.
Mr. W,inn'cke is qualified to sit on the Bench,
but he has remained in a lesser position.
The Government ;is wise in talcing this
action, and I feel certain that had the
honorable member for Malvern 'been
Attorney-Generall, he .would have done
the same thing. There is no opposition
to the proposa,l in the Department. and
the State will be well served by the
passage of the Bill.
The honorable member for Mallvern referred to difficulties ,that may make it
necessary tD appoint two Ministers to the
Law Department. It lis ludicrous to have
an Attorney-General and a Minister of
Justice as is the case in New South
Wales, as both of them are not really
necessary.
Probably the Law Department is one of the easiest Departments
to administer, and it is foolish to contend that two Ministers will be needed
to carry out the duties. I admit that I
have only a limited knowledge of the
Department, as I have never been
Attorney-Genera;l, but I contend that the
average Attorney-General has restricted
qualifications because he is a member of
Parliament. Any professional man who
devotes most of his time to his
duties as a member of Parliament does
not have opportunities to practise the
same as have outside members of the
legal profession. When a member of
Parliament :is app'ointed AttorneyGeneral, he finds that he is confronted
with complex questions upon which
opinions must be g,iven. The Government
is entitled to receive the best advice
available.
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Lieut.-Colonel LEGGATT.-I agree with
tha t comment.
Mr. CAlN.-I compliment the former
Attorney-General on his appointment of
Mr. \Vinneke to the position of Senior
Counsel. It would be foolish if his services were not retained to assist all
future Governments.
l\fr. LECKIE (Evelyn).-The Bill is
neither flesh, fowl, nor good red herring,
because it attempts t.o do two things that
are not reconcilable.
In effect, it will
abolish the office 'Of Solidtor-General.
If it had stopped there, it would have
been simple. It could have proV1ided for
the abolition of the office, and for all its
functions to be taken over by the
Attorney-General. However, the measure
then attempts to change th~ name of a
position held by an officer of the Crown.
who is at present known as the SenioT
Counsel to the Attorney-General. The
title is to be .changed to that of SolicitorGenera:!.
In trying to do those two things,
there is a wide gap ;left between the
responsibilities of the Attorney-General
and those of the officer who is to be
Solicitor-Gener-at I agree with the comment of the Leader of the Labour party
that clause 2 will take away from the
Ministe-rial sphere the duties of SolicHorGenerall and will transfer them to the
AH'Orney-General; no exception can be
taken to that course. However, we then
come to the provision appearing in subclause (1) of clause 3 thatThe Gove-rnor in Council may subject to
this Act appoint one of His Majesty's
counsel to be His Majesty's SolicitorGeneral.

Then sub-clause (2) provides for the
payment of salaries and aHowances, and
states that the Solicitor-Generalshall not engage in the practice of his
prO'fession nor in any other employment
except in the exercise of the functions of
hi3 oft1ce.
Para~r3Jph (a) in clause 4 proV'ides that

the Solicitor-Generalmay act as counsel for His Majesty and
may perform such other duties of couniiel
as the Attorney-General directs.

That goes no further than detailing what
are already the duties of the Senior
Counsel assisting the Atto!I'ney-General.
It w·ould be a good definition of any
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members of the bar who, from time to
time, may be briefed by the Crown to
act as counsel for His Majesty and to
"perform such other duties as the
Attorney-General directs." The paragraph merely repeats the present duties
of the Senior Counsel. I presume tha t
in paragraph (b) of clauseA an attempt
has been made to set out what wiH be
the duties of this official, because it is
provided that the Solicitor... General'subject to this Act may exercise any
powers and functions conferred on the
Solicitor-General by any Act.

When we look at the side note to
clause 4, we find that only one Act is
referred to, that is to say, Act No. 3664.
That is the Crimes Act of .1928, and section 387 relates to presentments on
criminal charges before the Supreme
Court or a Court of General Sessions, and
empowers presentments to be signed by
the A ttorney-General, the SolicitorGeneral or any prosecutor for the Crown.
Therefore the side note informs members that one of the functions of this
offi-cer will be the signing of presentments to present offenders before the
Criminal Court, a function already performed by other officers. There is no
reference to any ollier functions that
he may carry out. I ask the AttorneyGenera'! to inform the House if there
are, in fact, functions laid down by other
Acts. If the honorable gent-Ieman does
not do so, members must assume that
the sole function of the SolicitorGeneral will be the signing of presentments:
Paragraph (b) of clause 4 says that
this officer may exerc:se any powers and
functions conferr'ed upon him by any
Act, not by common law or by practice.
Other functions have belonged to the
office of Solicitor-General. A·s previous
speakers have pointed out, there is the
question of the appointment of Judges
and of justices of the peace. There may
be other functions as to which the House
should have been informed when the
A ttorney-General was explaining the
Sill. By the wording of clause 4, the new
Solicitor-General may be limited purely
to the one function that I have men
tioned, and there may be no one in the
State to appoint Judges or justices of
the peace, a function of the SolicitorGeneral.
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In his second-reading speech, the
Attorney-General said that he would like
to empha'size three points. The first is
that the Solicitor-General will have no
poHtical functions or responsibilities.
That is dear. The second point is that
the Attorney-General wiH alw:lY3 be
responsible .p:olitically for the acts of
subordina tes. Tha t also is clear. The
third point 1SBoth the Attorney-General and the
Solicitor-General are, historically, the representatives in law of the Crown,and historically also the Solicitor-General has been the
cOllstitutional subordinate of the AttorneyGeneral. Those relationships are preserved
in the Bill.

That does not carry us very much
further. Later the honorable gentleman
said-The Bill provides that the office of
SoHctor-General shall not be subject to the
Public Service Act which would limit the
field of selection, and it is felt that the
appointee should be as free as possible to
carry out his functions.

However, the House has not been in. formed what his functions are to be
other than that of advising the AttorneyGeneral and Cabinet generaHy on legal
matters. That function is already carried
out by the Senior Counsel to the
Attorney-General. If the purpose of the
Bill is mer·ely to change the name of the
position occupied by an official who has
been fulfilling these duties for some time,
let us regard it merely as a change of
name. If it goes further, we shoU'ld be
told what functions wHI be p'erformed by
this officer in the future. The information we have been given on thi1s aspect
has been contradictory, because the
Attorney-General also saidThis course of action is comparable with
that already taken by the Commonwealth
Government and by other States.

When the Leader of the Labour party
was speaking, he quoted from Ministerial
notes on the Bill in slightly different
terms by saying that the Bill will bring
this State into line with the Commonwealth and other States. If that in fact
is the position, we must look at the Commonwealth Constitution. It is well known
that the Solicitor-General of the Commonwealth is the permanent head of the
Attorney-General's Department, and is
superior to all other permanent public
servants in that Department.
Mr.

Leckie.

Bill.

The honorable member for Box Hill
asked the Attorney-General what would
be the relationship of the Crown SolicitOl',

the Secretary of the Law Department and
the Solicitor-General, and the reply wa:,
that the Secretary of the Law Department
would retain his present status and would
be in charge of departmental affairs. If
the reply had finished there, it would
have been aH right, but the AttorneyGeneral went on to say, "The Solicitor~
General will have charge in the capacities
that I have already mentioned." Members have not been informed what those
capacities 'are to be. The statement of
the Attorney-General that the SolicitorGeneral will ha ve charge of certain
aspects of administration is hardly
consistent with his statem~t that the
Secretary of the Law Department win bl:
the head .of that Department. If there i~
to be no definition of the functions of the
Solkitor-General I can see developing in
the Law Department ,such a tangle that
many carefully drawn Bills will be
required t.o untangle the terrible mes;.;
that wiH be created.
There are several branch~s within the
Att.orney-General's Department.
For
instance, there is the parliamentary
drafting section. I should .like to know
where the officers of that branch will
stand in relati.on to the Solicitor-General.
and whether they will be subordinate to
him. It might be appropriate that those
professional officers should come under
the jurisdiction of the Solic~t.o,r-General.
There is a.Jso the Criminal Branch, which
under the present set-up is under the
control partly of the Crown Solicitor and
partly of the Senior Counsel assisting the
Attorney-General.
Mr. CAIN.-I should say that the
Solici tor-General will be in complete
control of that branch.
Mr. LECKIE.-In that event he will be
superior to the Crown Solicitor, which is
a new departure, and therefore we should
receive information on that aspect. I
repea,t that members have been given
very scant information-in fact, no
informati.on at all-of what is intended
by this Bill. In coHoquial language it is
a " botch" of a measure, because it tries
to do at once two things which are not
reconcilable.
I suggest that the
Attorney-General S.hOllld agree to the
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debate being adjourned in order that he
might have the Bill re-examined, with a
view of giving the House a Uttle more
information, and also to ascertain
whether it might be better to draft the
Bill in such a fashion that it makes clear
the intention of the Government.
Lieut.-Colonel LEGGATT (MorningtoOn) .-1 thought that a member from
the Government side would have offel'led
an explanation oOf the Bill, but so far that
explanat'ioOn has not been for.thcoming.
When the Leader of the Labour party
spoke he said that he was holding the
fort only until a better man came along,
but that member has not yet spoken. The
aspects of the Bill with which the
Opposition are concerned have been ably
dealt with by the Deputy Leader of the
Opposition and the honorable member for
Evelyn. I should like to direct the
attention of the House to paragraph (b)
of sub-clause (2) of clause 2, which
proposes an amendment to section 18 of
the Acts Interpretation Act.
Subparagraph Oi) of paragraph (b) prov,ides
that another Minister may act for or on
behalf of the Attorney-General. Section
18 of the Acts Interpretation Act provides that no other Minister can act
for the Attorney-General.
Perhaps
that provision refers to the fact th,at the
Attorney-Gener,al has the right to exercise the prerogative of the Crown as
rega l ds mercy; he is the only Minister of
the Crown who has the right to pardon
offenders or to release them from gaol.
Over the years that right has been
jealously guarded and preserved in the
Acts Interpretation Act.
Under this
Bill the duties oOf the Attorney-General
may be carried oOut by any other
Minister.
I should like to reiterate what has
been said by other speakers, that this
Bill has behind it a really good intention, but that possibly that intention is
not being carried out. If the ,office of
Solicitor-General is given to the person
who at present occupies the position of
Senior Counsel to the Attorney-General
will it cut across the whole traditions
of the Law Department?
Opposition
members have asked the AttorneyGeneral who will appoint justices of the
peace and Judges.
At present the
.Attorney-General, in his capacity as

Solicitor-General, makes those appointments. If the Attorney-General is to
make them in future I should like t~
know under what authority he will act.
Alternatively, will those appointments
be made by the Solicitor-General?
Clause 4 provides that the SolicitQrGeneral(a)

(b)

may act as counsel for His Majesty
and may perform such other duties
of counsel as the Attorney-General
directs;
subject to this Act may exercise any
powers and functions conferred on
the Solicitor-General by any Act.

Paragraph (b) appears to give the
Solicitor-General very wide powers, but
the marginal note of section 387 of the
Crimes Act, which is referred to in the
marginal note of dause 4, relates .only
toO the signing of presentments. That
does not appear to increase the prestige
of the office of Solicitor-General, because
that power also resides in other law
officers. Is that all the Solicitor-General
will do, or will his duties entail all that
is implied in the wide description of his
powers as is contained in par,agraph (b)
of clause 4 of the Bill? The Leader of
the Labour party, in reading from the
notes on which the Attorney-General
made his second-reading speech, said
that the establishment of the office of
Solicitor-General was in line with what
had been doOne in other States and the
Commonwealth. However, it has been
pointed out that the CoOmmonwealth
Solicitor-General occupies a high offic€:
and that he is head of the Commonwealth Law Department. The Opposition would like to know whether this
Bill proposes to make the Solicitor··
General the head of the Victorian Law
Department, whether he is to be given
the wide powers that are implied in
the second-reading speech of the
Attorney-General, or whether his duties
will be limited to the signing of presentments, acting under the advice of
the Attorney-General.
I do not wish to give an impression
that the Opposition is not in accord
wi th the desire to make the posi tion of
adviser to the Attorney-Gener,al one of
prestige and one equivalent to the
judiciary. We consider that the officer
should be granted extensive powers, but
that those powers should be defined.
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They should not be left in the air, as
they are in this Bill. We agree that if
a person is worthy to occupy a position
of this nature he should be paid in
accordance with his professional prestige.
Members of the Opposi tion desire to
know what is the real purpose of the Bill
and what are the powers to be exercised
by the Solicitor-General. The Opposition
is not happy -about any Bill which, als was
pointed out by the honorable member for
Evelyn, provides at the same time for the
abolition of a political appointment and
for the creation of an administrative
position. The implication is that the
politica'l powers of the Attorney-General
are bound up in his administrative office.
Members on this side of the House have
studied the Bill closely but they are
greatly perplexed about it.
The title "Solicitor-Genera'l" is misleading. They would feel much happier
if the title of this officer was al,tered, say,
tv "Director of Public Pro1secutions."
If the office of Solicitor-General were
abolished and then combined with that
of the Attorney-General, members of the
Opposition would have no ohjection:
However, the taking away of the office
of Solicitor-General from a Minister and
vesting it in an administrative officer
leads us to think that all the powers that
ha ve been previously exercised by the
Attorney-General in his capacity as
Salici tor-General wHl now pass to the
person occupying the separate position
to be designated " Solicitor-General."
Memhers on thils side of the House 'a re
not altogether opposed to the idea behind the Bin, but they desire to know
exa'ctly what powers are to be given to
the SoHcitor-General in his administrativ-e capacity.
Mr. RYLAH (Kew).-This mystery
Bill has been launched on an unsuspecting House in a flood of none too
accurate orato'fY. It seems to attempt
to ,do two .things, one .of which is to
create a Minister without respons·ibHity t'O the electors 'Or t·o this Parliament; the other is to establish a departmental head who is not subject to the
Public Service Act, and who is not
charged with the full responsibilities of
a head of a Department. It seems to me
that while the occupant of this position
was counselor Senior Counsel to the
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Attorney-General the position was
reasonably safe, because traditionaHy the
duty of a counsel is to -advise. But when
his position is taken out of the category
of counsel and is made one of an administrativ'e nature only, serious diffi.culties
may arise.
In a Department of this sort, it is not
possible to have two or three heads. The
position which has existed up to the
presen t time in which the Secret'ary
of the Law Department has been
the head of that Department and in
which the Crown Solicitor has been an
adviser, as it were, to the AttorneyGeneral, has worked reasonably well.
Under that set-up difficulties could have
arisen, bu t owing to the character of
the people occupying those positions, no
trouble has arisen in the past. Now, the
question arises as to what will happen
when this third de-facto head is put in
b-etween the Attorney-General and the
departmental head.
If the Solicitor-General is to be a
Solicitor-General in fact, and if he is to
exercise any worth-while functionswhich I think is open to doubt in view of
the points raised by the honorable 'member for Evelyn-and if, also, he is to
exercise those functions, he must do so
in an administrative capacity. In such
a capacity he must necessarily be seniot
to the Secretary of the Law Department
and the Crown Solicitor. I shall put the
case the other way. If the position of
Solici tor-General is to operate officially,
the Secretary of the Crown Law Department and the Crown Solicitor must necessarily be subject to the orders and directions of the Solicitor-General.
Apparently, the Solicitor-General exercised some administrative functions in
the past.
Reference to the Budget
papers shows that the Solicitor-General
exercised control of some sort over
officers of the -Administrative Division to
whom salaries of £34,000 a year are paid.
They include stipendiary magistrates.
officers of Children's Courts, clerks of
courts, probation officers. and officers of
the Technical and General Divisions-no
details of which are given-and Judges of
the County Court. Apparently in the past,
these officers have come under the control of the Solicitor-General. It may well
be that the Solicitor-General in the
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future will have no control over them;
in fact, nobody may be controning them.
If the control has been exercised pursuant to some Act of Parliament, members of this House are entitled to be told
how that control was derived.
Although he probably did not do so
intentionally, the Attorney-General mislead the House when he introduced this
Bill, because he said that the proposed
course of action is comparable with the
action taken by the Commonwealth
Government. The position of the Commonwealth Solicitor-General is fairly
clearly defined in an Act passed by the
Commonwealth Government in 1916. He
is the permanent head of the Department
and exercises control over the Parliamentary Draftsman and other officers of
the Law IDepartment. Under the powers
conferred in that Act of 19-16, the Commonwealth Attorney-General can delegate' certain duties to the SolicitorGen-era-l and can terminate that delegation without notice, which is a guarantee
to -Parliament. If a similar provision
were inserted in the Bill now before the
House, members would be more satisfied
tha t the powers to be exercised by the
Solicitor-General would be derived
m'erely from a' delegation by the
Attorney-General, and in those circumstances those functions exercised by the
Solicitor-General could be terminated at
the will of the House.
I cannot see what we are driving at
by this Bill. The Leader of the Labour
party suggested that members of the
Opposition were talking merely for the
sake of talking, but that is not so. Even
the Leader of the Labour party implied
that the Bill was obscure both in its purpose and the method by which it was to
be given effect. The Attorney-General
neither in his prepared second-reading
speech nor in his embellished remarks
gave the House any real indication
of what was intended. If it is proposed
merely to cloak His Majesty's Senior
Counsel with another name, that would
be all right and members of the OpposiHan would not quarrel with the proposal.
However, we require further
infor·ma tion.
It is the desire of the Opposition that
the Bill should not be passed unless the
A ttorney-General furnishes further in-
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forma tion. The Leader of the Labour
party tried valiantly to fill in the gaps
in the Attorney-General's speech. The
main point -c.onveyed by the Leader of
the Labour party is that the position in
the Commonwealth is different from
the corresponding position in thi13
State. I repeat that we should be infO'rmed of the real purpose of the Bill.
Mr. HOLT (Portland).-I fear that
I cannot rise to the same pitch of enthusiasm as did members of the Opposition in speaking on this measure, and I
cannot understand their inabHity to
realize the object of the Bill.
The
main point in justification for the Bill, as
mentioned by the Attorney-General, is
that it makes provision for adequate
represen ta tion of the Crown in the
courts of this rea-1m, and secondly that
it provides for continuity of policy
which is so necessary if the AttorneyGeneral is to discharge his numerous
duties. The honorable .memher f'Or Kew
said that he could not see in the Bill any
detailed statement of thp. actual duties
which the Solicitor-General will perform.
If he peruses the Attorney-General's
second-reading speech he will, I am sure,
by the applica tion of normal common
sense, gain the information he desire~.
The honorable member for Mornington, during his period in the Army,
probably engaged a personal assistant,
and if he desired to carry out his dutie~·
effectively, he would naturally employ
a pers-onal assistant of the highest
ability. However, I do not think that
he or the honorable member for Malvern would dodge their personal responsibility by. passing it on to an assistant.
In considering this Bill, the question to
be asked is. whu is to shoulder the
responsibility-the Solicitor-General or
the Attorney-General? If the AttorneyGeneral sp.eks to abrogate his executive
functions-l cannot agree with th~
honorable member for Mornington that
it is a political function, because everything is political or economic-in favour
of an administrative or departmental
appointee, or -other officer, then the Bill.
if it achieves that purpose, is at fault.
but there is no provision in this measure enabling the Attorney-General to
pass to his Solicinor-General the responsibility for the administration of hi~
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Department or the carrying out of his
executive functions. In the last resort.
he must personally accept responsibility.
The three matters which members .of
the Opposi Hon referred to cover the
usages and customs of this institution
and pertain to the administration and the
carrying out of the duties of the
Solicitor~General.
Those customs and
usages are known fully only to members
who have occupied the portfolio of
Attorney-General or have had some
association with it. I can understand
why the honorable member for Kew and
the honorable member for Evelyn, and
also I myself, are not aware of all the
functions likely to be delegated by the
Attorney-General to the SolicitorGeneral, but I cannot understand why
the honorable member for Malvern and
the honorable memher for Mornington
are not cognizant of those duUes. The
criticism of the honorable member for
Mornington was purely political-it was
an attempt to cash in on a measure
which any Ministry would have been
happy to bring forward. Because it
has been brought forward by a party
other than their own, members of the
Opposition criticize it. I ask whether
any member of this House who has been
A ttorney-General in the past has been
able to carry out the functions of
. Solicitor-General in the courts in addition to his duties as Attorney-General
and to do so efficiently? If so, why
has the secretary of the Law Department twenty files in his office relating
to twenty desirable reforms in law?
There are reforms relating to qualifications and to the jury system. One
reform which I shou[d have Hked to see
introduced relates to an increase in the
limit of jurisdiction of the County Court,
which is ,fixed at £500-the same as it
was 50 years ago. It ought to be
somewhere in the region of £3,000.
[£ the Attorney-General had the advice
of a man capable of attending to
specialized functions, the reforms to
which I have referred might have been
introduced before now. The demand
now made for the appointment of three
Judges to the :Supreme Court is patently
absurd.
Mr. Holt.

Bill.
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Michaelis) .-1 ask the honorable mem-

ber to discuss the Bill.
Mr. HOLT.---..I shall round off my
remarks by saying that the ne-cessity for
the appointment of additional Judges to
the 8upreme Court would not e~ist if
the l,imit of the jurisdiction of the County
Court were altered. Many 'functions
wowd normally be discharged by the
Attorney-General, but, owing to his
numerous duties. which are related to
detailed matters of administration, he is
unable t'o give them his personal attention. Therein lies the sole justification
for the appointment of a SolicitorGenerall, who will be capable of advising
on matters which are beyond the capacity of any Attorney-General.
Lieut.-Colonel LEGGATT.-What is the
diff€rence between the office of SolicitorGeneral and that of the present Senior
Counsel?
Mr. HOLT.~Senior Counsel is not a
personal adviser or assistant to the
Solicitor-General; he occupies a specialized position. The duties of the Secretary
of the Law Department and of the
Crown Salicitor wiE not be interfered
with in any way, nor will ,there be any
conflict in the oversight of those duties
by the Solicitor-General, when he is
appointed.
Opposition members mentioned the ,marginal note to sub-clause
(b) of clause 4.
I remind them that
marginal notes appear,ing in an Act of
Parliament have little, if any, significance; they rank equal'ly with the recital
a t the beginning of a Bill, and courts
take no cognizance of them.
Dieut.-Colonel LEGGATT. further information.

We want

Mr. HOLT.-If the honorable member
for Mornington is bona fide ,in his desire,
he should be able to obtain that knowledge from a study of the usages and
customs oif the office of Attorney·
General. The justification for appointment of a Solicitor-General lies entirely in the desire to provide continuity of advice to the Attorney-General
on matters of polky which are vital, as
distinct from admil1'istrat,ive matters;
also to tie up the loose ends in the
administration of the Law Department,
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as well as to ensure that there' will be
adequate rep1resentation of the Crown in
the courts, which has not been the practice hitherto.
In conclusion, I doubt
the bona fides of Opposi t,lon members;
had they been introducing this measure,
the boot wouITd have been on the other
foot.
Mr. WHATELY (Camberwe!l). - I
should not have spoken unless 1 had
some hope that even now the AttorneyGeneral might decide to withdraw this
Bill, with the object of redra·fting certain pOlrbi·ons of it. This is not a question
of law, but one of ordinary debate and
plain logic. The honorable member for
Portland stated that the officer who
would filH the post of Solicitor-General
would not be involved in any conflict of
responsibility in his relationship with the
Secretary of the Law Department or the
Crown !SoLicitor. He also said that there
would be no conflict in the oversighting
of the duties of those two officers. That
is just where conflict will arise. A man
with no wOTth-while specific duties is, as
admitted by the honorable member for
Portland, to oversee the work of men
whose duties have been clearly defined
for generations. That is precisely the
point upon which Opposition members
desire clarity; they wish to know what
the authority of the Solicitor-General
win be.
Mr. CAIN.---'What has he been doing
f-or the last two and a half years?
Mr.
WHATELY. - Advising
the
Attorney-General. I ask: Why should he
be given another title? Why should his
salary not be increased, and let it go at
that?
Opposition members do not
question the salary aspect; they raise
the query whether there will be a
conflict ·of responsibility. The Bill might
possibly provide that the new office will
mean that the appointee, in addition to
advising the Attorney-General, will also
have charge of the parliamentary draftsmen. As a '1ayman, that seems to me to
be a fairly sensible arrangement. However, if it is what is intended by the
Government, the Bill should ·say so, and
everyone would know the situation. My
colleagues and I are particularly concerned about the fogginess of the

1951.]

Bill.

~31

measure. We have a responsibility to Oul
constituents to ensure that legislation on
a matter such as this should be cle~r.
The motion was agreed to.
The BiU was read a se·cond time and
committed.
Clause 1 (Short title).
~Ir. OLDHAM (Malvern).-I ask the
Attorney-General if he has any intention
of replying to the points that have been
raised during the course of the debate.

1\lr. MITCHELL (Attorney-General).
- I intend to speak to clause 2.

The clause was agreed to.
Clause 2 (Office of Solicitor-General to
be non-Ministerial).
Mr. MITCHELL (Attorney-General).
-1 appreciate many of the remarks that
have been made by officers and memben,
and I shall endeavour to give an appropriate answer to the questions that have
been asked. There seems to be a misunderstanding when it is alleged that the
office of Solicitor-Genera:l will be
abolished. That is not so. The office,
which is ancient in its tradition and
establishment, will remain. This Bill
merely creates a new class of person
who can fill that office.
Another
pertinent point is that some Opposition
members ·are not dear about the relationship of the Solicitor-General with the
present departmental head, Mr. Knight,
and the present Crown Solicitor, Mr.
Frank Menzies. That point was raised,
by way of interjection, during my secondreading speech, by the honorable member f.or Box Hill, who askedWhat will be the relationships of the Crown
Solicitor, the Secretary of the Law Department, and the Solicitor-General?

I repliedThe Secretary of the Law Department will
retain his present status, and he will be in
charge of departmental affaits.

There will be no interference whatever
with the permanent head of the Department. I realize that in the minds of some
Opposition members there is sHght
confusion with regard to the position
of Solicitor-General in the Federal sphere,
which is held by Professor Bailey, who
is permanent head of the Departmen t.

232

Solicitor-General

I ~\~SEMBLY.l

Lieut.-Colonel LEGGATT.-Did you not
say that the Victorian position would
be brought into line with the Federal
office?
Mr. MITCHELL.-I appreciate the
pqint. It might as well be said that
our winter sports are to be broUtgh t in to
line with those of New South Wales.
I think there is considerable difference
between rugby as played in New
South ~ales and the national game
of football as played in Victoria.
There must be a proper interpretation
of "line". The Solicitor-General will
not in any way interfere with the Crown
Solicitor. He will be as he ever wa:s
before. What is intended is that there
will be given to the position of advi,ser
to the Attorney-General traditional
prominence and prestige, which will
attract the best and finest men
jn the land. Whoever is appointed as
Solicitor-General will occupy an office
adjacent to that of the Attorney-General
in the Crown Law Offi,ce, so that, to use
a colloquialism, the Solicitor-General and
the Attorney-Gene~al will live in each
other's pockets. and there will be the
closest cohesion and understanding
between them.
That will be the advantage of this
office, as opposed to the farming out of
Government problems. The present position is that some of the lawyers who are
called in for advice are very clever and
able men, but they do not know, and
cannot be expected to know, the political
scene. Therefore, their advice does not
carry the same weight, potency, and
efficiency as that of a man who is perpetually in dose touch with the AttorneyGeneraL Although one can quite uften
attend a formal confE::rence and there obtain a great deal of understanding, it is
nothing like the degre·::! of understanding
that is often rel.:l.ched at informal
moments. Such informal moments can
perhaps occur over a cup of tea, or when
meeting a man on the stairs or down the
street. Generally speaking, I have indicated just where the importance of the
position in question will arise.
The question raised by the honorable
member for Malvern was a good one.
I-Ie said that on the certificates of assignment which justices of the peace obtain
on their appointment, the signature is
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by the Solicitor-General. In future, instead of the signature being followed by
tbe words ,. Solicitor-Genera'l " it will be
followed by the words "AttorneyGeneraL" That is to say, the AttorneyGeneral will continue to carry out that
kind of function which he discharges at
the moment only under the label of
Solicitor-General. None of that kind 01
business wiH in iu ture go to the Solici torGeneral who wHl be tied down to the
two functions, namely, representing the
Crown in the courts of law and advising the Crown. The question of advising
the Crown has not been sufficiently
Honorable members will
emphasized.
notice that under clause 4 of this Bill
the Solici tor-General(a) may act as counsel for His Majesty
and may perform such other duties of
counsel as the Attorney-General directs;
(b) subject to this Act may exercise any
powers and functions conferred on the
Solicitor-General by any Act.

In other words, he will be restricted to
those two functions.
I particularly
stressed that point at the commencement
of my sec.-ond-reading speech, when I
saidThis Bill will provide Victoria with a
permanent Solicitor-General who at all
times will be available to carry out two
important functions; first to represent the
Crown as counsel in the law courts of this
State, and, secondly, to be ready at all times
to give advice to the Crown on the various
legal problems which nowadays are continually cropping up.

Another good point made in the course
of the debate related to the question of
the right of reply. This matter was the
subject of inquiry in England some years
ago and the results are published in what
is known as the Resolution of the Judges.
By that resolution it was held that in
England there existed this right of peply,
in the circumstances so ably described
by the honorable member for Malvern. It
is extremely doubtful whether, if the
Resolution of the Judges is introduced
in Australia, it wiH apply, particularly
in view of section 44.8 of the Crimes Act.
However, if this question is rai'sed at all,
it wHl come up in the courts of law when
the time arrives, and it is not pertinent
to discuss it in connecti,on with the
present measure.
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I think it was contended by the honorable member for Kew [l1at the creation
of the office of Solicitor-General would
put a new departr:1ental ~ead between
the Attorney-General and the permanent
head of his Department. That will not
be the case, because the new SolicitorGenera'l wiH not have a Department. I
cannot see any way in which the functions i have out:lined can be said to be
capable of placing another head between
the Attorney..General and the permanent
head of his Department.
Mr. OLDHAM (Malvern) .-While I
must admit that I thought the AttorneyGeneral had given full treatment to the
Bill in the earlier stages, I must say that
of the impertinent and silly speeches I
have heard in this Chamber, that which
he has just concluded is the worst.

Mr. CAIN.-I thought that you would
IJ.e insulting.
Mr. OLDHAM.-I have been insulted
by the reply of the Attorney-General to
the logica'l arguments advanced by Opposotion members. It was a reply couched
in abasing terms. We have heard a Kind
of silly schoolboy's sta temen t to the
effect that the office of Solicitor-General
is not a new creation.
To use the
Attorney-General's own words, he proposes to have a new class of person fill
the office--one who will be met in the
corridors or consulted over ~cup of tea,
on whioh occasions the officer concerned
will be indoctrinated with the political
scene as the Attorney-General. sees it.
Heaven help the Solicitor-General of this
State if it is proposed that the AttorneyGeneral should describe to him the
political scene so that he can be in a
position to advise the Government on
legal matters. Of all the" tosh " I have
heard in this House that, to my mind, is
the m·ost debasing. He who is to be entrusted with the high functions of legal
advis.zr is to be trained in .some way or
another for that purpose by being given
the political background by the Attorney-General from time to time, in some
haphazard manner. Surely that condemns out of hand the approach of the
Attorney-Genera,l to the subject and the
reply he has made to the submissions of
Opposition members. The circumstances
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indicate clearly that the arguments advanced from this (the Opposition) side
of the Chamber are full of merit and
entirely logical.
Mr. CAIN.-The honorable member is
dismissing the Attorney-General's reply
as something amusing or discourteous.
Mr. OLDHAM.-The Leader of the
Labour party will have a proper opportunity to address himself to this question. He should realize that I am
answering the statements the AttorneyGeneral made a few minutes ago. Let
us consider the scant courtesy shown to
Opposition members by the AttorneyGeneral in some of hi'S remarks. He
claimed in an unctious manner that
there was considerable merit in the proposal that certifica tes of assignment
relating to justices of the peace should
be signed by the Attorney-General. "On
those certificates of assignment," he said,
in effect, " we will change the
title 'Solici·tor-General' to • AttorneyGeneral '." However, things are not done
in a constitutional way as easily as that.
The Attorney-General and his great supporter, the Leader of the Labour party
-the m'an who will almost crawl to him
in this House-ought to know that. I
have not witnessed a greater example of
crawling. If this is to be the way in
which legislation is to be presented to
the House, and supported by the Attorney-Gener·al, all I can say is th·at the
suspicions and the doubts Opposition
members have regarding this Bill are
well founded. I should be ashamed to
think that I was a member of a Government that would submit an important
measure of this kind in such a cursory
haphazard and slap-dash way.
~~r.
C.L\..IN (Northcote) .-1 regret
that the honorable member for Malvern
should become so wrathful in respect of
the courteous reply he received from the
Attorney-General. The honorable gentleman's speech was one of the most courteous any member of this House could
make and, in my opinion, it did not
justify the attack launched by the honor~ble member for Malvern. Unfortunately
for the Parliamentary institution and for
our system of government, personal
bitterness and hostility are displayed by
members of the Opposition-particularly
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the honorable member for Malverntowards the Attorney-General.
That
must be regarded as regrettable in the
extreme. I am very sorry to think that
the honorable member, with his experience, has not grown up sufficiently to be
able to realize that some one other than
him~elf is entitled to occupy the position
of Attorney-General in ,this State.
The honorable member should realize
that the Attorney-General answered in
a most courteous manner all Opposition
arguments against this Blll. He did not
indulge in any attack such as I might
have been induced to make. It is one
of the Attorney-General's faults that he
is too courteous. As regards the lowdown rough method adopted by the
honorable member for Malvern, I would
say to him, advisedly, that good taste, if
nothing else, would demand a courteous
reply to the submissions made by the
Attorney-General. Apparently the honorable member does not know much about
courtesies in our parliamentary system,
because he is overcome by his personal
hostility to the man who occupies the
position of Attorney-General for the
time being.
The Bill now under consideration is
probably as well understood as any other
measure that has come before us. There
is no mystery about it at all. The
honorable member for Malvern has objected to the explanation of the AttorneyGeneral regarding the signatures on
certain documents relating to justices of
the peace. What does it m'atter to the
comm'on people in the community
whether such documents are signed by
the Attorney-General or the SolicitorGeneral? When the honorable member
talks about deep constitutional questions,
all that must be appreciated is that by
this Bill it is proposed to place a person
in a certain high office. The officer concerned was chosen by the honorable
member for M-alvern when he was Attorney-General. The Solicitor-General will
have the duty of assisting the AttorneyGeneral, and the present AttorneyGeneral said that he felt, that the man
who had an opportunity of being "on
the inside," and sometimes in the Cabinet,
advising the Government-a man who
had special qualifications-was better
Mr.
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able to give an OpInIOn than some one
" outside" who was not a'u jait with all
the aspects of certain questions.
The Minister may have been unfortunate in mentioning the possibility of a
meeting on the stairs or of a discussion
over a cup of tea. Every business man
in this city and elsewhere often transacts
business over a cup of tea or a glass of
beer. Surely there is nothing wrong
with the contention of the AttorneyGeneral, expressed in a most friendly
mann-er, that the Solicitor-General, who
will be " on the inside" will at feast be
in as good, if not better, -a position to
advise the Government than anyone
" on the outside"?
Mr. DODGSHuN.-And on the complexities that arise out of politics, too.
There is nothing wr,ong with that.
Mr. CAIN.-Because the AttorneyGeneral says that, he is 'abused, criticized,
maligned, and attacked, and I am a little
disappointed with the honorable member
opposite. I did not think he' could stoop
quite so low as he has stooped to-night.
l't'Ir. LECKIE (Evelyn) .-1 find it a
li ttle peculiar that when a number of
points are raised concerning a Bill of
this nature, all that the AttorneyGeneral says in reply is that it is necessary to have a man who is in a position to advise the Attorney-General of
the day on matters relating to the law.
That explanation is readily accepted by
the members on this, the Opposition,
side -of the House; tha t, in fact, is the
present position. and that is the function of' the Senior Counsel to the
Attorney-General.
Why it becomes
necessary to change his ti tIe, if that is
the -only intention, is a little hard to
understand. However, that was not the
criticism djrected to this Bill, nor was
it one of the points which the AttorneyGeneral was asked to elucidate. One of
the principal questions asked was: Is
there any person, if this Bill is passed,
who will be able to carry out certain
functions which now apply to the
Solicitor-General? That is really the
important question to be answered.
There is no provision in the measure
whereby certain present functions of the
Solicitor-General are to be transferred
to any other person.
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Three matters were raised-the question of the appointment of justices of
the peace, the appointment of Judges,
and a third rather small question, the
relatively unimportant one of the
Crown's right of reply in criminal cases.
In connection with the third point, the
Attorney-General threw in a reference
to section 448 of the Crimes Act, which
deals with the matter, but he might at
least have had the courtesy to explain
to the House, because members do not
have beside them copies of the Crirl. ~
Act, exactly how section 448 may affect
the position. That section applies, in
the first instance,only if an accused is
defended by counsel. In the event of
the accused's counsel announcing that
he does not intend to adduce evidence,
counsel for, the prosecution shall be
allowed toO address the jury last, and
otherwise the righ t of reply and practice and course of proceedings, save as
provided in the section, shall be as at
present.,
I contend that it is clear that while
section 448 of the Crimes Act could
modify the practice in some degree, it
does not go the full distance by. any
means. It is a minor matter in comparison with the major question of who
is to be empowered, if this Bill is passed,
to carry out a numbet of most important
functions now performed by the Solicitor-General?
The Bill provides no
clue to it; the Attorney-General has
provided no clue; and it may well be
that if Parli.ament passes the measure
now and rises for any long period, during the recess it may not be possible to
appoint any justices of the peace,
stipendiary magistrates, or Judges. That
is a matter on which the AttorneyGeneral has made no reply, and the
arguments adduced at least warrant the
courtesy 9f a reply.
Lieut.-Colonel. LEGGATT (Mornington).-I shall defer anything I have to
say on the duties of the Solicitor-General
until consideration is given to clause 4,
which, I think, is the proper occasion
on which to mention that ,subject. Clause
2 of the Bill deals wi th the aboli Hon of
the Ministerial office of Solicitor-General
and defines "law officer" as being the
Attorney-General and does not include
the Solicitor-General. As I said in my

1951.J

,Bill. ':

235

second-reading speech, it' also allows
another Minister of the Crown to act
for the Attorney-General. At no time
in the secon!i-reading speech of the
Attorney-General, nor during the speech
of any other member on the Government side oOf the House, has an explanation been given why this course has been
foOllowed. I concede that in order to
have uniformity among Ministers we do
not wish to have appointed as AttorneyGeneral a person for whom another
cannot deputize. This situation is traditional. For centuries the office of
Attorney-General has been one that cannot be filled by any other Minister, but
now, casually, in this Bill, the House
is asked to allow the Attorney-General
to be deputized for by any other Minister. No explanation that I can recall
has been given for the inclusion of this
Perhaps the Attorney-General
clause.
will explain why that has been done.
The clause was agreed to, as was
clause 3.
Clause 4The Solicitor-General(a) may act as counsel for His Majesty
and may perform such other
duties of counsel as the AttorneyGeneral directs;
(b) subject to this Act may exercise
any powers and functions conferred on the Solicitor-General by
any Act.

I . ieut.-Colonel l ..EGGATT (Mornington) .-Much -of the debate that hc;lS
taken place in Committee has occurred
on clause 2 instead of on clause 4. The
Attorney-General stated in his secondreading speech and in his later explanation, and the Leader of the Labour party
also stated in his second-reading speech,
that it is the intention of the Government that the Solicitor-General shall
act as counsel for His Majesty and may
perform such other duties of counsel as
the Attorney-General directs. However,
the Attorney-General has not directed
his attention to paragraph (b) in clause
4. I ask hi.m toO state what is intended
by that paragraph. I ag,ree with the
honorable member for Portland that
marginal notes have no effect on the text
of the clause.
For the information of
members and of other persons afterwards, the marginal notes are some indi-
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cation of what is provided in the text
of the clause. Paragraph (b) of clause
4 states(b) subject to this Act may exercise any
powers and functions conferred on
the Solicitor-General by any Act.

The Attorney-General. in his secondreading speech, and in his explanation
on dause2, emphasized that the honorable and traditional office of SolicitorGeneral shan be given to a person of
prestige-somebody who will fill the
office to good effect. Yet, if the office is
limited merely to a person who advises
the Attorney-General and signs presentments, and is limHed to what the honorable member for Portland described as
a personall a·ide to the Attorney-Generala " P.A."-instead of uphQllding the high
traditionaJ office of Solicitor-General, he
will be, as the honorable member fo,r
Portland said, merely a personal assistant to the Attorney-General. Is the
holder of this tradit,ional office to be in
line in the same terms as the Solici torGenera1 of the Commonwealth, or is he
merely to carry out the duties of adviseif
to the Attorney-General?
Is he to be
merely a personal assistant-one who, as
the Attorney-General said, will stand
alongside him. and " live in his pocket"
and be able to advise him at aH stages,
a proper personal assistant?
The Attorney-General referred courteous,ly to questions raised by the Opposition, but, unfor-tunately, did not answer
any of them. I agree with the Depu ty
Leader of the Opposition that he answered
evasiv€lly. I ask the Attorney-General to
explain the effect of paragraph (b) of
clause 4. ·What powers does it confer
upon the Solicitor-General?
Mr. MITCHELL (Attorney-Generai).
- I appreciate what the honorable member for M,ornington said; he rightly
stated that 'most of the comments made
by honorable memb~rs centred around
clause 4, and particularly paragifaph (b)
in that ('lause. I shall do my best to
explain to !'lanorable members the exact
purport of the two paragraphs. Paragraph (a) of clause 4 prescribes the duty
of the office as acting as counsel for His
Majesty, and such other duties as counsel
as the Attorney-Gene1ral may direct. That
is the over-all and general tenor of the
clause. It can be seen that this achieves
the purpose of having one of the prin-
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cipal legal advisers of the Crown constantly available to represent it in maJor
crimina!.l and civil cases in the coutts, and
for advice to the Government and the
Departments as required.
I emphasize
that point.
Lieut.-Ollonel LEGGATT. - You have
explained that aspect very weB, and we
quite appreciate the effect of paragraph
(a) in clause 4.
Mr. MITCHELL.-Paragra:ph (b) in
clause 4, about which there seems to exist
s'ome doubt in the minds of honorable
members, empowers the Solicitor-General
to perform the function conferred upon
him by any other Act. There are only
two such Acts-one ,is the Crimes Act
1928, section 387 of which empowers the
Solici tor-General to file presentments in
criminal cases. The section .confers the
same power on the Attorney-General and
on each Crown Plfosecutor. It is a necessary power for the Solicitor-General t:J
retain, as he ,will control and conduct
many criminal cases.
The other Act
is the Legal Profession Practice Act
1928, which by section 7 preserves the
legal precedence of the Solicitor-General,
and by section 13 makes the SolicitorGenera.} a member of the CouncH of
Legal EducaHon. It is obvious that
these are desirable features to retain in
the ne.w office of SolicHor-General.
The clause was agreed to, as was
clause 5.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.
ADJOURNMENT.
DEPARTMENTAL
EXPENDITURE:
COMMUNICATIONS
TO
MEMBERs-LA w
DEPARTMENT: PENALTIES IMPOSED BY
COURTS-DEPARTMENT OF HEALTH:
GRANTS TO BUSH NURSING HOSPITALS
~COAL FOR GAS MAKING: QUALITY OF
SUPPLIES~DoMESTIC
MILK SUPPLY:
SUPERVISION OF BOTTLING--GOVERNMENT TOURIST BUREAU: CLOSING OF
BRISBANE BRANCH-BUILDING DIRECTORATE: ISSUE OF PERMITS FOR INDUSTRIAL AND COMMERCIAL PURPOSES.
Sir ALBERT LIND (Minister of
Lands).-I move-That the House, at its rising, adjourn
until to-morrow at half-past Ten o·clock.

The motion was agreed to.

Adj(}urn1'nent.
Sir ALBERT LIND
Lands) .-1 move-
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That the House do now adjourn.
Mr. FRASER (Grant).-I desire to
direct the 'attention of the House and
the public generaUy to an important and
remarkable telegram that I received on
Thursday bf last week. That it was considered important is borne out by the fact
that it contains no fewer than 42 words,
and if any further evidence of its importance is required I should add that it
cost exactly lOs. 3d. to despatch from
the State Public Offices, Melbourne, to
my home at East Malvern. It serves to
demonstra te the manner in which the
Premier's spendthrift policy in the handling of pubHc money-Ie the sky's the
limit" attitude-is affecting the Public
Service in this Sta,te. The telegram is
remarka:ble because if it had been
sent by a commercial undertaking it
could have been condensed into twelve
words and would have cost no more than
the minimum of 2s. 3d.
The telegram was lodged at 4.55 p.m.,
on the 21st of November, apparently too
la te for despa tch to reach me on the
same day. It arrived at my home at
about 10 a.m. on the following morning,
having been despatched to the Caulfield
East Post Office at 9.15 a.m., on the 22nd
of November. It reached me at exactly the
same time that the message would have
arrived had it been despatched by letter.
An astounding feature is that I was
advised of exactly the same information
by a circular 'letter that I had received
from the State RiveI'ls and Water Supply
Commission some ten days earlier. I
replied acknowledging receipt of that
communication from the Commission
and intim,ating that I would be present
a t the function referred to. The telegram was in these termsA. J. Fraser, Esq., M.e., M.L.A.,
n Coppin-street, East Malvern.
Prer.1ier and Honorable R. K. Brose Minister of Water Supply will be present at
opening of State Rivers Research Farm
Werribee 2.30 p.m., Friday 23rd instant.
Premier's Private Secr~tary.
It wiN be recalled that I was present in

this House during the whole of the afternoon of the 21st of November and if it
had been desired to convey this information to me that could have been done
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without cost, merely by calling on the
inter-departmental telephone system. At
a more appropriate time I shall refer
to further wasteful and sinful expenditure of public money by this Government.
.
I desire to refer now to further
evidence ,of the waste to which I have
previously referred by mentioning a
circular letter, copies of which were
received from the Public Works Department by each member this morning. The
circular came in a sealed envelope bearing a cancelled stamp to the value of 6d.
If it was necessary to .convey this information by post it could have been forwarded in an unsealed envelope at a reduced rate because it contained nothing
of a confidential na.ture. All members
know that several times a day there are
officers passing between Parliamen t
HoUse and the Public Offices, and this
communication could quite easily have
been delivered by hand. Waste of public
money at any time is sinful, but at a
time like the present, when the State is
facing a deficit, when ~xpenditure on
important public works is being curtailed
because of lack of funds, and when the
State is appealing to the Commonwealth
Government for more money, to my mind
it is not only sinful, but criminal.
Now that attention has been directed to
the subject I trust that action will be
taken to prevent a repetition.
l\lr. O'CARROLL. (Clifton Hill).I wish to refer to the question of the
inequality of meting out justice in the
State of Victoria. In order to prove my
point I shaH quote three recent examples.
On the 31st of October a sailor was
sentenced to imprisonment for twelve
months for slashing with a razor the
face of a woman with whom he was
living. The Judge said that the sailor's
crime showed a dangerous propensity,
and added that he would send the
offender to gaol for twelve months,
although he had not had any previous
convictions. I agree that razor slashers
should be severely dealt with.
On Friday, the 9th of November last,
Maxwell Carl Skinner was sentenced to
imprisonment for nine months for
escaping from legal custody at the Richmond lock-up in August last. He claimpo
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that all men liked their freedom. Skinner
added that the opportunity was there,
and it was only necessary to remove two
screws and undo the trap-door to regain
his freedom, that he saw the opportunity,
and the temptation was too great to
resist. That man received a sentence
of imprisonment for nine months for
obeying a natural instinct to be free. In
his defence Skinner intimated that if he
were convicted he would also be claimed
by the Indeterminate Sentences Board
af the completion of his sentence, and
would have to serve an additional three
years' imprisonment.
The cases I have mentioned fade into
insignificance when compared with the
case of Leo Clinton Cartledge, who, on
the 8th of November, was found guilty
of one of the most revolting crimes in
the history of Australia. His crime not
only shocked the people of this country,
but it shocked the world. The perpetrator of this diabolical crime of indecently
assaulting a baby girl of two years of
age, inflicting injuries which necessitated
surgical treatment, was reported to have
had 24 prior convictions, including sentences for garage-breaking, stealing,
malicious wounding, and attempted robbery under arms. He was sentenced to
imprisonment for twelve months, but
six months of that term was to be served
concurrently with a two and a half years
sentence he was serving at the time.
Actually, that man was sentenced to
imprisonment for six months for committing a most revolting crime, and
Skinner was sentenced to imprisonment
for nine months for breaking out of the
Richmond lock-up.
There were no extenuating circumstances in the case of Cartledge, and there
was no recommendation to mercy by the
jury. His counsel went so far as to say
that in addition to having to serve the
sentence Cartledge 'would suffer because
even criminals would shun him, on
account of the nature of the ,offence
he had committed.
That indicates
the seriousness .of the offence committed by Cartledge, that even hardened
criminals would shun him; yet he
was sentenced to only six months'
imprisonment. Actually, for the crime
he committed he could have been
sentenced to death. It is obvious that
Mr. O'Carroll.
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some logical and reasonable system
should be introduced in Victoria to make
the punishment fit the crime. I have
quoted three examples of the whims of
justice, of the inequa,lity of sentences
imposed in our courts. In one case a
man who could have been ha'nged for
the offence he committed was sentenced
to imprisonment for six months, and
another man who took the opportunity
to regain his liberty by escaping frorp.
legal 'custody was imprisoned for nine
months. To me, it seem's all wrong.
lUr. BOLTE (Hampden) .-At the outset, I should indicate that the honorable
member for Ripon had intended to speak
on the adjournment motion on the subject
to which I shaH refer. He agreed
to allow me to direct attention to this
subject and asked that I should inform
the House and the Minister of Health
that he concurred in the views I propose to express. I shall first read the
following letter that I received to-day
from the Honorary Secretary of Skipton
and District Bush Nursing A'ssociationDear Mr. Bolte,
I am enclosing a copy of a letter received
from the Minister of Health, the Honorable
W. O. Fulton, as I consider that the attitude of the Minister regarding Bush Nursing Hospitals should be brought before the
members in the Haus8,
In a letter from the Superintendent of
the Victorian Bush Nursing Association,
dated 17th October last, I was advised that
the sum of £40,000, had been made available
for distribution to Bush Nursing Hospitals
throughout the State, and to straightaway
ma.ke a1pplication to the Minister for an
allocation to this Hospital.
The application was made and on the 1st
November, in reply to the Minister's letter
for a detailed statement of the present
financial position of our Hospital (copy of
which we rece.ived from you), the necessary
statement was forwarded in support of. our
application.
(Copy of my letter is also
enclosed.)
The present position is that we are unable
to meet our obliga tions and some Government assistance is necessary in the immediate future.
The statement by the Minister that Bush
Nursing Hospitals are a special type of Private Hospital is 'hardly a correct statement, inasmuch, that the fees charged are
far below Private Hospital fees and at certain times we have to attend patients that
in the ordinary course of en:>nts would be
for a PubliC Hospital.
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We would be pleased if you take up this
matter on our behalf, and if possible arrange
for a grant to be made as soon as possible.

I shall now read a most amazing letter
that was s·ent to the honorary secretary
of the Skipton and District Bush Nursing
Hospit3.1 by the Minister of Health1 8.ni in receipt of your communication of
the 15th instant with further reference to
YOU!' application on behalf of the Committee
of the Skipton and District Bush Nursing
Hospital for a Government Grant towards
the maintenance of the Hospital for the
current financial year.
Whilst the Government and myself are
most sympathetic to the needs and appreciative of the work of Bush Nursing Hospitals throughout the State, I feel I should
point out in reference to the last paragraph
of your letter that it may not be possible
for the Government to continue to provide
moneys in the Budget for such purposes.
Private Hospitals are not directly assisted
by the Government with maintenance
requirements and Bush Nursing Hospitals
are a special type of Private Hospital.
Under the circumstances I repeat that
the application for a subsidy (not an
.. expected payment "), is receiving careful
consideration.

Mr. DODGSHUN.-\~rhat is wrong with
that? There is nobody more enthusiastic
about bush nursing hospitals than the
present Minister of Health.
Mr. BOLTE.-It is amazing to this
extent-that the Minister, through the
Victorian Bush Nursing Association, had
intimated to the secretary of the Skipton
hospital that the State Government had
made available a sum of £40,000 to be
distributed to bush nursing hospitals and
that he should make immediate application for an allocation therefrom. The
Skipton hospital then received from the
Minister the letter that I have just read,
tha t it may not be possible for the
'Government to continue to provide
moneys in the Budget for such purposes.
Mr. Fulton.-Who made that statement?
Mr. BOLTE.-It appears in the letter
over the Minister's signature that not
necessarily would they receive anything
as probably no m·oney would be made
a va Hable for the purpose. The Minister is wrong in his statement that bush
nursing hospitals are a special type of
private hospital. In no sense is that
so because the fees charged are con-
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siderably lower and they do cater for
a specified district and for all classes
of pa tien ts.
Mr. FULTON.-Do you know what the
Act provides?
Mr. BOLTE.-I know sufficient about
the work of bush nursing hospitals to
know that they supply urgently required
att·ention.
Mr. DODGSHUN.~Did you ever work on
the bush nursing committee?
The SPEAKER (the Hon. Archie
l\'Iichaeli~) .-Order! The honorable member has only a few minutes in which to
bring this matter before the House and
he should be permitted to continue without interruption.
Mr. BOLTE.-The committee of the
Skipton and District Bush Nursing Hospital is very perturbed as a result of
receiving that letter from the Minister.
The a tti tude of the Minister of Health
and the Government will result in local
people losing all interest in their community hospitals. It has been well known
for a long time that there is in existence
a long-range plan to put bush nursing
hospi.tals out of existence. If pressure ils
exerted in this direction that plan will
soon reach fruition.
On behaH of the honorable memb-er for
Ripon and myself, I urge the Minister of
Health and the Government to give immediate consideration to the urgent needs
of the Skipton and District Bush Nursing
Hospital, which is in a parlous financial
position, and to extend similar consideration to all bush nursing hospitals
throughout Victoria.
Mr. G. E. WHITE (Mentone) .-1 direct
a tten tion to the type of coal that is being
supplied to gas companies throughout
Victoria, and particularly the gas works
conducted by the Mord~alloc City Council.
The companies are expected to produce
gas from this inferior coal and to sen
their product at an economic price to
consumers. In order to explain the position I should like your permission, Mr.
Speaker, to produce some exhibits.
Sample (1) ,is a piece of ironstone; it
does not even look like coal, except that
it is black. It is so hard that a miner's
drHl wiH not pierce it. Samples (2) and
(3) are known as splint. Although this
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material is black and looks like coal, it
is actually a type of rock, which might
burn if pulverized, but there is not one
cubic miHimetre of gas in it. Sample (4)
is pure rock of very hard quality.
Sample (5) is also pure rock, but of soft
quality. Sample (6) is a mixture of pure
rock and medium qual.ity coal. Sample
(7) is a mixture of coal of poor quali ty
and mudstone. Sample (8) is a piece
of pure coa,l of not very good quality.
Sample (9) is coal of fair quality with
a slight vein of foreign matter; it has
a reasonably good gas content. Sample
(10) is good quality bur.ning or steaming
coal, but it has not quite the gas content
of sample (9). Sample (111) is the best
piece of coall and would possibly yield
more gas than an the other pieces
combined.
The remarkable aspect, which concerns
the Mordial1oc gasworks, from which
these samples were obtained, is that
sa,mples (1), (2), and (3) are pure rock
and, as can be seen, are no greater in
bulk than samples (6), (7), (8), (9),
(10), and (11), which are mostly coaJ
-samples (6) and (7) contain a percentage of rock. The bulk of each group
is approximately the same. A comparison of the weights reveals that samples
(1), (2), and (3), which are of pure
rock, weigh in the aggregate 12 lb. 11 oz.,
whereas samples (6), (7), (8), (9).
(10), and (11), which consist of varying
quaHUes of coal plus a little rock, weigh
only 8 lb. 6 oz.
Brigadier TOVELL.-Are they all from
the same shipment?
Mr. G. E. WHITE (Mentone).-They
were sold to the Mordialloc gasworks as
Maitland coat It will be observed that
the rock samples weigh in excess of 50
per cent. more than the samples of coal
which are of the same bulk. This mixture was sold to the gasworks at Mordialloc as Maitland coal, for which was
paid the sum of 141s. 8d. a ton. In effect,
the gasworks paid 212s. 6d. a ton for the
coal content of the samp[es I exhibited,
whereas the true ,price of Maitland coal
is 14.1s. 8d. a ton. Samplle (11), which
is good quality coal and weighs 18 oz.,
contains almost twice the weight of coal,
but possesses only the same bulk, as
sample (4). Is it any wonder that the
price of gas in Victoria ·is rising, when
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treatment such as this must be tolerated?
This is a classic example of imposition
on and exploitation of the unfortunate
citizens of Victoria by the private
owners of the gas coal mines of New
South Wales.
I ask the Premier to discuss this
matter with those who sell the
coal or with the Prime Minister
of Australia to ensure that at least
gasworks wHl obtain a ton of coal-not
stone-for every 141s. 8d. that is pa.id.
It is no wonder that the fuel and power
hungry public of Victoria object to being
exploited and scream with indignation at
the prospect of curtailment of development O'f fuel and power projects as a
result of the recent loan cut.
Mr. DA\VNAY-MOULD (Dandenong).
-I desi!re to bring before the Minister
of Health and the 'Minister of Agriculture
conditions associated .with the bottling
of milk, which I regard as unsafe. Most
members remember the typhoid fever
epidemic at Moorabbin some years ago,
and I fear that neglect in the I{)roper
supervision of the bottling of milk may
result in a lI'ecurrence.
I have ·in my
possession some sea~s taken from milk
bottles, which I propose to hand to the
Minister of Health, who will observe that
the name of the vendor has been imprinted on the foil in su(!h a way that it
is perforated.
My contention is that
where milk can come out, germs can
Another disability associated
. enter.
with the narrow-necked bottles of the
latest design is that there seems to be
an insufficient weight of glass, by comparison with the older wide-necked bottle,
to withstand the severe treatment resulting from the application of the foil
capsules. Chips of glass are frequently
found in bottles of milk, and these could (
easily be consumed, although I have no
doubt that careful housewives discover
them in most cases.
The community
cannot afford to risk the use of milk
bottled in 'the way I have described,
which leaves the way open for contamination. I request that an investigation
be made as early ,as possible.
Mr.
SHEPHERD
(Sunshine). - I
direct the a tten tion of the Minister of
Transport to the fact that the Victorian
Railways Commissioners intend to close
the Brisbane branch of the Victorian
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Government Tourist Bureau .on the 5th
of January next.
There has recently
been some discussion in this Chamber
about the closing of country branches of
the Bureau in Victoria, but the Minister
of Transport has stated that they will
remain open. I visited Brisbane recently
with the State Development Committee
and called upon the manager ·of the
tourist bureau, the office of which .is
situated in Adelaide-street, adjacent to
that .of the Queensland Government
Tourist Bureau. If it is intended to
close the Brisbane branch .of the Victorian Government Tourist Bureau only
temporarily, I consider it will be difficult to secure another site if it is
desired to reopen it at some future date.
I do not know the reason for the intention to close the branch, other than a
desire to secure the services of one
departmental officer. I met in Brisbane
the .one .officer who will be affected; I do
n.ot know his name or his history. It
appears that the decision is opposed to
the intention of the Railways Commissioners, as expressed in their annual
report for the year ended the 30th of
June, 1951At the request of the State Development
Committee during its inquiry into the
development of tourist traffic in Victoria,
evidence on the organization and administration of the Victorian Government Tourist
Bureau and allied tourist activities was
given by the Secretary for Railways, the
Chairman of the Railways Public Relations and Betterment Board, and the
Manager of the Victorian Government
Tourist Bureau. It is pleasing to note that
the Committee recorded its satisfaction with
the methods of administration and the
results achieved by the Bureau.

As a member of the State Development
Commi ttee, I can state that the Brisbane
office of the Victorian Government
Tourist Bureau is functioning satisfactorily, and is advertising Victoria very
well. It would be a tragedy to terminate
that representation. Figures submitted
to the committee revealed that the
branch is paying its way. Although,
during certain months, traffic declined,
the over-all results have been satisfactory. If the Brisbane .office is closed,
the branches in South Australia and
New South Wales could be affected
immediately. Only t.o-day, the honorable member for Mernda in this Chamber
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referred to the fact that the boarding
officer associated with the Victorian
Government Tourist Bureau no I.onger
meets overseas vessels that arrive at
Port Melbourne. In the C.ommissioners'
annual report to which I have referred,
the following appears:E~perienced tourist officers board overseas passenger ships calling at the Port
of Melbourne and, besides informing passengers on travel generally in Australia,
they make tour bookings for those who
wish to disembark and travel inland.
During the year, 120 vessels were met and
5,770 passengers booked for tours, transport,
and accommodation.

Despi te the pride of the Commissioners
in this activity, the service ceased
recently. I ask the Minister of Transport to discuss this matter immediately
with the Commissioners. We should not
close down any effort that is seeking
business for this State. It would be a
calamity to close the Brisbane branch at
the moment, because private enterprise
is opening similar institutions to attract
travellers.
Mr. SCULLY (Richmond).-l wish to
direct attention ~o the necessity of immediately implementing the policy of
decentralization. The need for this was
emphasized recently in a press statement
by Professor E. W. Titterton, in which
he remarked tha t, as a measure of
defence, it was a matter of urg.ency to
stop the growth of great cities. In the
article, the professor was reported as
follows:Dispersal of industry must be effected at
every possible opportunity.
"It is possible that within a decade one
or two hydrogen bombs, capable of complete
destruction over an area of 75 square miles,
will have been made,"
"We ask can it be prevented," Professor
Titterson said, "and the answer is in the
negative."
" Nor can we build cities to meet the atom
bomb."
The only answer was to stop the growth
of big cities, and defend industry through
decentralization in a long-range plan.

Those statements make one wonder if
the Government realizes the serious situation that is confronting the world, because
for the twelve months ending the 30th of
September, 1951, 1,529 building permits
were granted for industrial and commercial purposes within the metropolitan
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area. It is alarming when such a wellknown authority as Professor Titterton
says that within ten years there will be
available a weapon of war that will
destroy completely an area of 75 square
miles. I ask members to imagine the
effect of such a bomb being dropped on
Melbourne, and the Government should
do all within its power to im plemen tits
policy of decentraliza.tion. The real test
of its sincerity is whether building permits will be granted in future for industrial or commercial purposes in the
metropolitan area. If that is done. it
will mean luring thousands 'Of workers
into a potentiall bomb crater
The metropali tan area has reached
saturation point. and the problem must be
tackled along the lines recommended by
the Barlow Royal Commission, which
was set up in England to investigate the
question of decentralization. As I have
pointed out previously, it suggested that
England should be divided into three
zones. One should be the industrial
areas which had already been completely
developed, and in which all further industries should be absO'lutely prohibited.
Tha t recommenda tion could be completely destroyed by the irresponsible
issuing of· building permits by any
Government.
I repeat that if the
Government wishes sincerely to implement the policy of decentralization in the
best interests of the country, it should
refuse to issue further permits for industrial or commercial purposes in the
metropolitan area.
Mr. GALVIN.-The Cain Government
did a good job by placing 121 industries
in the country in two years.
Mr. SCULLY.-I agree with that comment. We must use all our energies to
have industries established in country
districts. I trust that it will never again
be necessary to ask if industrial permits
have been granted in the metropolitan
area as that, I repeat, will be a great
menace to the future of the State, in view
of the type of war weapons that are
being manufactured at the moment.
Sir ALBERT LIND (Minister of
Lands).-I shall reply to the m·atters
raised by the honorable member for
Grant, because the Minister of Water
Supply was not in the Chamber when the
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honorable member spoke. I do not agree
that the expenditure mentioned by the
honorable member was extravagant,
because "it was incurred to extend a
courtesy by advising members when the
Minister intended to visit their electorates. I think the honorable member
will agree that the Minister of Water
Supply is always courteous.
Mr. FRASER.-The information should
have been given ten days earlier.
Sir ALBERT LIND.-There might be
circumstances about which the honorable
member does not know, and the Minister
might not have been able to advise the
honorable member at an earlier date.
The fact is that he did advise him by
telegram. The honorable member also
referred to postage stamps used by the
Public Works Department at the
behest of the Minister of Public Works
so that each member would receive a
statement that the Minister thought
would be of value to them. I have been
a member of this House for a long time,
and I will always stand for respect being
paid to all members.
Mr. FULTON (Minister of Health).The honorable member for Hampden
referred to the Skipton bush nursing
hospital. The charge was made that
consideration was not being given to the
needs of bush nursing hospitals, and that
it was desired to put them out of existence. I would remind the honorable
member that no Government has done
more than the present Government for
bush nursing hospita1s. I would remind
him also that they are private institutions under the Act. Some time ago, the
executive of bush nursing hospitals
requested the institutions not to accept
assistance frl)m the Government. Despite
that fact, a previous Government aHocated a certain amount to the bush
nursing hospitals, and that practice has
been adopted each year sinoe that time.
The allocations are now being deterThere are 45 bush nursing
mined.
hospitais in the State, and the needs of
each of them must be given consideration.
For the first time, an amount is being
made available this year to assist these
institutions with their capital expenditure. The financial position of all' hospitals must be given attention and in view.
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of the cut in loan funds the amount which doubt the validity of that excuse.
was originally allocated for distribution Represen ta tions will again be made· to
must be decreased.
I assure the the proper authority to ascertain if the
honorable member for Hampden that the quality of coal for Victoria can be improved. I will bring the matter raised
request of the Skipton hospital commitby the honorable member for Sunshine
tee will be attended to without delay.
under the notice of the Minister of
Mr. DODGSHUN (Chief Secretary).- Transport to see if im,mediate action
The honorable member for Clifton Hili
can be taken.
referred to discrimination in court
Mr. FULTON (Minister of Health)
sentences. This is a touchy point with
me, because I find that when Bills to (By leave).-The honorable member
prevent crime are brought down, Parlia- for Dandenong has suggested that cerment sometimes sees fit to minimize the tain capsules being used on milk bottles
severity of penalties. The honorable may be· injurious to the health of the
member mentioned the case of Cartledge community. I shall refer that matter
who, I read, had been convicted fol' to the Department of Health to ascerstealing a motor car and had been tain the position and the honorable
sentenced to imprisonment for eighteen member will be advised of the position
months for the offence, concurrently with at the earliest possible moment.
a sentence of six months that he was
The motion was agreed to.
already serving. It has been said that
The House adjourned at 10.47 p.m.
I am not in favour of persons being
imprisoned for stealing motor cars.
LEGISLA'TIVE COUNCIL.
Whether I am or not is beside the point,
because provision for that ·appears in
Wednesday, November 28, 1951.
the Crimes Act. The matter is one for
decision by the court and that 'aspect
has been emphaS'i~ed on many occasions.
The PRESIDENT (Sir Clifden Eager)
I do not think members are in a position
to judge whether there is doiscrimin'a tion took the chair at 5 p.m., and read the
or not, because we believe the court is prayer.
above political influences and assesse~
JUDGES AND PUBLIC OFFICERS
each case on its merits. If the person
SALARIES BILL.
charged. is a first offender or a juvenile
he or she may be released on bond. In
This Bill was received from the
some cases the persons charged are Assembly and, on the motion of the
habitual offenders. I repeat th'at it is Hon. I. A. SWINBURNE (Minister of
part ·of our democracy for the court to Housing), was read a first time.
judge each case on its merits.
I wish to inform the honorable mem- WHEAT INDUSTRY STABILIZATION
ber for Mentone that the mud, stones and
(AMENDMENT) BILL.
rock coming to Victoria in coal are
This Bill was received from the
causing deep concern to the Govern- Assembly and, on the motion of the
ment.
The members of the Coal Hon. P. T. BYRNES (Minister of
Committee, the Premier and other Public Works), was read a first time.
Min-isters are almost in constant contact
with the Coal Board and the Federal
KEW MENTAL HOSPITAL.
Government to see if we cannot obtain
RENOVATIONS AND ADDITIONS.
supplies of better quality coal .tur gasmaking purposes. The utilities of the
The Hon. E. P. CAMERON (East
State cannot properly be run because of Yarra Province) asked the Minister of
the poor quality of coal being received. Public WorksAlmost every day I sign a certificate to
(a) What sum was expended in the year
allow a gas company to distribute gas 1950-51 on renovations and additions to imunder 500 British thermal units.
The prove conditions at the Kew Mental
general excuse offered for the request is Hospital?
(b) What sum does the Government prothat the coal being received is of pose to spend at the institution in the year
poor quality, and I have no reason to 1951-52, and for what purposes?
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The Hon.P. T. BYRNES (Minister of
Public Works) .-The answers are(a)

£30,616.

(b)

The amount expended this financial

year to date is £19,928, to which must be
added the expenditure involved in contractual commitments totalling £66,081 in respect
of works being undertaken during the
remaining seven months of the year.
There will also be the cost of new works
(including current maintenance) which will
arise during the next seven months.
Principa,l works:Main boilers. .
£14,987
Alterations, etc.
..
..
4,950
Completion of school (total cost
£7,000)
..
..
..
3,880
Re-organization, hot-water service
..
4,810
Airing courts .
2,350
Many other works proceeding may be
?escribed as general renovation, repairs,
Improvements, and provision of furnishings
and equipment.

CROWN PROCEEDINGS BILL.
The Hon. A. M. FRASER (Melbourne

North Province).-I moveThat this Bill be now read a second time.

As its title suggests, this is a measure
to amend the law relating to the liability
of the Crown 'in tort. Its object is to
remove from the law an outmoded
archaic doctrine based upon the old
principle that the King could do no
wrong and that, therefore, the Crown
was not liable in tort; in other words, the
Crown was not liable for a civH wrong.
That ancient doctrine meant that the
Crown was not answerable in any way
for the acts of its servants. It may have
been appropria te hundreds of years ago,
when the Crown had very few functions,
when its administration had not extended
as far, as is the case to-day, and when
it was not engaged in the ordinary activities of life such as those now entered
upon by bodies politic.
If Parliament passes the Bill, the result will be that .the Crown in the State
of Victoria will be in the same position,
so far as the law is concerned, as is any
subject in Victoria; it will be liable for
the same consequences for any civH
wrong-with certain exceptions.
This
measure win place V,ictoria on the same
basis as Great Britain, the Commonwealth and every other. State in Australia. As I have a'lready said, the old
doctrine was that the King could do no
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wrong, that the Crown was not answerable for the acts of its servants. If a
servant, in the course of his dutywhether he were driving a vehicle, steering a ship or engaged in any other
activity-by his negligence caused injury
or damage to another, although he was
acting in the course of the service of the
Crown, the Crown-that is, the Statewas not liable, but the individual himself
was liable. Any of his superiors were
not liable, although the servant carried
out his duty at the express direction of a
superior, provided that the superior was
acting in the course of his employment
as a Crown agent or servant. The only
person responsible to the injured party
was the servant who caused the damage.
This question has been venti'lated in
our Parliament on previous occasions.
It was discussed some years ago by the
then member for Hawthorn in the
Assembly. The doctrine I have mentioned has frequently been criticized by
the judiciary in Victoria and in England
a committee was appointed toO consider
it. As far back as 1921 that committee
reported that there was no longer any
reason for the continuance vf the doctrine
that the Crown should not be liable for
the civil wrongs of its servants; hut that
report was pigeonholed for many years
until an active Attorney-General assumed
office. In 1945 he took the report out of
the pigeonhole and in 1947 Great Britain
passed an Act which made the 'Crown
Hable in tort; in other words it put the
Crown on the same basis as any subject.
Soon after the Commonweal th was
formed the Par liamen t passed the
Judiciary Act, by section 54 of which
provision was made that the Commonweal th could sue and be sued. To-day
the Commonwealth is liable in tort, with
the result that if a vehicle driven by a
Commonwealth servant by negligence
causes injury to another person, the Commonwealth is liable; but if a vehicle
owned by the State of Victoria and
driven by a public servant of the State
through negligence causes damage to
another person, the State does not have
to pay. It is not liable; liahility falls
upon the shoulders of the individual.
It is perfectly true that in some cases,
although the judgment goes against an
individual public servant, the Crown pays
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the damages. As I say, in Great iBritain
the doctrine of the immunity of the
Crown in tort was abolished in 1947, and
the Commonwealth has never applied it.
Every other State of Australia has provision for the liability of the Crown in
tort. As a matter of fact, New South
Wales had it from the days when it was
a Crown colony. I forget the exact title
of the New South Wales Act, but it is
39 Victoria No. 38, and ever since its
enactment it has been held in New South
Wales that the Government is liable to
be sued in tort. This matter was brought
forcibly to the notice of the governmental authorities in Victoria in 1936,
when a citizen who happened to be a
woman was run over by a vehicle beloriging to the Forests Commission and driven
by a public servant employed by
that Commission. The woman suffered
damage and the Judge, Mr. Justice Lowe,
found that the driver was negligent and
that the plaintiff should recover £750.
The plaintiff, fontunately, had sued
both the Forests Commission and the
driver of the vehicle. The Commission
took the point that it wals not liable because it was a Crown agency. The point
was el'ahorately argued and the Judge
found in favour of the Commission that
it was an agency and that, under the
doctrine that the King could do no wrong
and that the Crown was not liable in
tort. Having found in favour of the
Forests Commission he entered judgment
against the public servant for the amount
I have stated. In the course of the
judgment-the r,eport of the case appears
on page 353 ·of the 1936 Victorian Law
Reports-His Honour saidI think, therefore, the action against the
Commission fails. I arrive at this conclusion with regret. The application of the
:rule to a Corporation possessing such powers
as the Commission has, is anomalous and
out of harmony with modern requirements.
It is, moreover, doubtful whether the rule,
as now developed, was the necessary result
of principles which regulated the rights of
subjects against the Crown. If the present
position of the Commission, as I have dedared it, is the result of an oversight of
Parliament perhaps I may be permitted to
hope that' any early opportunity will be
taken to rectify it.

Three Dr f.our years ago when, at the
instance of the present Chief Justice,
Session 1951-52.-[10]
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various committees were set up oomprising Judges and members of the Victorian bar to consider certain .aspects of
law reform in this State-Borne of which
matters have been dealt with here during the last two or three years-the
Chief Justice appointed a committee
oonsisting of Mr. Justice Dean as chairman; Mr. Hudson, K.C., for s'ome time
an acting Supreme Court Judge; Mr.
Sholl, K.C., now a Judge of the Victorian Supreme Court; and Professors
Paton, Friedmann, and Sawer. At that
time the last-mentiDned members were
all professors in the Faculty of Law at
the University of Melbourne. Professor
Paton is now Vice-Chancellor of the
University; Professor Friedmann has
gone to Canada, and Professor Sawer is
now in the Legal Faculty ,of the National
University at Canberr,a.
This com·mittee made a report from which I
extract the following passage:The committee was unanimous from the
outset in the view that it was under
present-day conditions unjust to private
persons that the Crown in Victoria should
continue to enjoy immunity from certain
liabilities to which ordinary individuals are
subject.
This immunity has frequently
been the subject of adverse criticism in
courts and in legal periodicals. In the year
1932 the Legislative Assembly, at the instance of the late Mr. J. A. Gray, M.L.A.,
carried a resolution affirming the view that
the Crown should be liable in tort.
Such immunity has been removed in
Great Britain and in all other Australian
States and in New Zealand.

That report was referred to the Statute
Law Revision Committee but a view was
taken by certain authorities " up
yonder" als to the powers of that commit·tee and we were stopped in our
investigations on the basis that the committee could only consider matters that
were referred to it by either House of
Parliament. However, before we were
prevented from continuing our inquiries
we had before us as a witness the chairman of the Chief IJustioe's sub-committee
on this subject, Mr. Justice Dean. I shall
quote one or two Ishort extracts from his
evidence. J: may say that, while I express the view I have expressed, I think
it carri·es more authority coming from
one who has had so much experience and
who stands so eminently high in the
judicial sphere of the State of Victoria.
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Mr. Justice 'Dean was asked about this
particular doctrine embodied in my Bill,
land he saidIt has long been accepted, of course, that
the State of Victoria is shockingly behind
the times. The most graphic illustration is
to be ,round in the realm of motor accidents,
where Government cars and trucks are
roaming around the streets and occasionally
doing injury to people, who have no redress.
The people have redress against Commonwealth vehicles, and vehicles helonging to
the Governments of other States, but the
State of Victoria still carrjes its historic
immunity.
The injustice of such proV1isions needs no
stressing. That alo'ne is a reason why this
pmp'Osal should be adopted. As stated in
the report, all other States of the Commonwealth, and Grelat Britain, have accepted
responsibility in tort for wrongs committed
by Government servants.
The State of
Vi:ctoriia is now being asked to do the same
thing.

Then His Honour was asked this question by one of the 'members of the
committeeWould you say .from your experience,
both at the 'bar and as a Justice of the
Supreme Court, that ha.rdship has been
done, and could be done to the individua1
whilst this immunity remains?
Mr. Justice 'Dean repliedThere is no doubt about 'it; cases of great
hardship have arisen.
At a later stage it was put to him by
another member of the committee
whether or not i'f the State of Victoria
were made liable in tort there might
arise what might be called speculative
cases of people bringing actions because
it happened to be the State which had
plenty of money and who thought they
would" give it a fly" against the State.
This question was put to Mr. Justice
Dean-
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Then followed another questionIn your judicial ,capacity, your feeling is
that if an individual has suffered an injustice he should have the same right to sue
the Crown as he has to sue an ordinary
individual?
The learned Judge repliedIt ill-behoves the Crown to exclude individuals from bringing their claims before
the court. The indiviaual should have the
fullest opportunity of having his claims
decided.
I could continue citing many other authorities recorded in the reported cases
and articles in a large number of legal
journals published not only in Victoria,
but in other countries, particularly prior
to. the legislation being introduced in
England in i19.47. It seems to me that,
whilst this question has be·en more or
less before the State for about twenty
years, it i.s ,time we fell into line with
Great Britain and the Commonwealt~
and the other States, and it is for that
reason that I have introduced this Bill.
I shall not suggest that the BBI is perfect. A sort of draft Bill was prepared
by the Chief Justice's sub-committee,
and in part it is in my Bill. I personally
might have preferred a simple measure,
such as the Commonwealth Act, providing that the State of Victoria can iSue
and be sued, but I hope the Government
will realize that this is an important Bill
dealing with an important doctrine and
that if it is enacted into law it will place
the subject in Victoria on an equal footing with citizens in other States and of
the Commonwealth and in Great Britain
and will lessen the opportunities for
hardship.

Sir FRANK CLARKE.-You are telling

us that this BiB is not identical with
those Acts which you have cited?

The Hon. A. M. IFlRAiSER.-It is not
From your experience at the bar and
from your general knowledge of legal pro- identical. As a matter of fact, the Chief
ceedings, do you think a considerable Justice's sub-committee did not comquantity of litigation which could not plete ,a Bill. I t prepared a draft measure
succeed has been commenced against the 'copy.ing some English seCt,ions but
Commonwealth for the reason that the
leaving out others which it thought
Commonwealth is not immune?
might not be appropriate to Victoria, or
Mr. Justice Dean repliedmight conceivably embody some matters
I am not putting my Bill
No, I do not think so. There are such of policy.
cases, but they are very few. I mean, there forward at the moment as a perfect
are very few cases in which there is not
some substance. They might not be good one, but 1 suggest that the Government
enough to win, but there is some sutbstance should take up this attHude, that the
object to be attained by the Bill is a
in them.
The Hon. A. M. Fraser.
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just one, that it is in Hne With the prevailing notians an our law in Australia
and averseas, and that the Gavernment
shauld refer it to the Statute Law Revision Committee So' that that bady might
resume the deliberations which it began
sa~e time
ago when its members
obtained the benefit 'Of the evidence of
Mr. Justice Dean. Then, perhaps, we
shall fashion a Bill that will embady the
best features of the English statute and
of the Acts of the various other Australian States.
The Hon. P. T. BYRNES (Minister of
Public Works).-By leave, I moveThat the proposals contained in this Bill
be referred to the Statute Law Revision
Committee for consideration and report.

In doing so [ make nO' comment on the
Bill itself. It is a highly technical legal
measure and ane that a number af members, including myself, would not be
campetent to speak on unless we had the
best advice on the subject.
The PRESIDENT (Sir Clifden Eager).
-Would the unafficial Leader move the
adjaurnment of the debate so that the
matter proposed by the Leader of the
Hause may be taken up?
The Hon. lV. J. BECKETT (Melbourne
Province).----1 think that wauld be in
order, Mr. President and, therefare, I
farmally maveThat the debate be now adjourned.
The motion far the adjournment of

the debate was agreed t'O, and the
debate was adjourned until the next
day of meeting.
The PRESIDENT.-I ,Shall now put
the motion submitted by the Leader af
the Hause for the propasals contained in
this BUI to' be referred to' the Statute Law
Hevisian Cammittee far consideratian
and repart.
The motion was agreed to.
THE CONS'TIITUTION (LE)G]SLA'DIVE
COUNCIL) BILL.
Sir JAMES KENNEDY (Higinbotham
Pravince).----"I maveThat this Bill be nDW read a' second time.

It. is very interesting that I shauld be
moving the second ·reading 'Of this
measure, because I had a natice of a
similar Bill on the business paper of the
Council far nearly twelve months, and I
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moved it an and an, from ane Notice
Paper to' anather, fram time to' time.
Then tlle Gavernment pramised t'O introduce a Bill of Hke character in the other
Hause. I remember that last sessian Mr.
Kennelly was critical of me for seeking
to' bring this Bill farward, and that he
suggested 'I should withdraw it. He
saidI understand that there has been some
consultation between Sir James Kennedy
and the Government on this matter. It
seems to me that this Order Df the Day is
merely cluttering up the NDtice Praper without any good purpose being served. May I
ask whether the position is that Sir James
Kennedy is not satisfied that the Government will proceed with the Bill that is in
another pl,ace?

My reply was, "If the Government',s Bill is praceeded with this
week ar next week, I shaH mave
far the deletian of the Order af the
Day fram the Notice Paper." In the
next week, a Bill was intraduced in the
ather Hause by the Gavernment, and So'
I maved that the Order af the Day relating to' my Bill shauld be remaved fram
the Natice Paper. Now it appears that
my feelings abaut withdrawing my· Bill
were justified; I was nat certain that the
measure would be praceeded with in the
ather Hause. The Bill naw before members is very similar to' that which
appeared an the Notice Paper previausly
but which, as I have explained, was withdrawn when a similar Bill was intraduced in the ather Hause, as to' which
the Chief Secretary made his secondreading speech. As members are aware,
the Standing Orders permit bath Hauses
to restare Bills to' the Natice Paper.
Mast af the Bills that appeared an the
N atice Paper af the ather Hause were
restared except the Constitutian (Legislative Cauncil) BiB, and that is the reasan
why this measure is naw befare members.
The Legislative Caunci'l Refarm Act
may have a seriaus effect upan the persannel of the Legislative Cauncil at the
electians to' be held in June next. When
the Bill was braught down by the Gavernment last year, it pravided that the principle af adult franchise shauld operate
at Legislative Cauncil electians. At that
time, the Gavernment stated that it
believed in the bicameral system of
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government operating in Victoria, and
said that everything possible would be
done to preserve that system. In fact,
a promise was made to introduce a Bin
providing for the holding of a referendum before any measure would be introduced to abolish the Legislative Council.
The Government honoured its promise
to introduce a. Bill of that nature, but,
for some unknown reason, it has been
dropped from the Notice Paper of the
Legislative Assembly. As I have previously stated, the Bill I had placed upon
the Notice Paper of this House was similar to the measure that the Chief Secretary explained in the other House. My
measure was based upon the legislation
of New South Wales which provides also
for the holding of a referendum in similar circumstances. That legislation was
challenged but it stood the test in the
famous case of the A ttorney-General for
the State of New South Wales and
Others v. Trethowan and Others, which

was finally decided by the Privy Council.
The Hon. A. M. FRASER.-The only
objection to your Bill is that it includes
some features of the New South Wales
Act.
Sir JAMES KENNEDY.-My Bill also
provided for a variation of the functions
of the Legislative Council, as did the
New South Wales Bill.
The part
designed to prevent the repeal of
tlie referendum provisions in the New
South Wales legislation was sustained by
the Privy Council. 'I understand that
the Government of New South Wales had
endeavoured to repeal that part. I repeat
tha t the original Bill that I proposed to
bring down was based largely on the
New Soulh Wales Act of 1929. 'However,
there are one or two items tha t
have been omitted from the present Bill,
which is an exact copy of the measure
brought down by the Government in the
other House. 'It is interesting to read
the following concluding comments of
the Chief Secretary who explained the
Government's Bill on the 3rd of October
lastIn commending this Bill to the House, I
ask for the earnest co-operation of members, so that this important safeguard to the
bicameral system of government may be
written into Victoria's Constitution without
undue delay.
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This measure will give the Government
an opportunity 'Of fulfilling its promise
and will permit members to express the
view that the bicameral system i's essential for the proper operation 'Of democratic government in accordance with
British principles. I believe in the bicameral system, which has proved its
value over the years in all Englishspeaking countries. One or two departures have been made from the principle. For instance, the action taken by
the Queensland Parliament is often cited
as an example of a State existing without
the bicameral system, but I do .not consider that Queensland is any ornament
to be exalted. In recent iimes, when a
seat in the Legislative Assembly of
Queensland was lost under the principle
of allocating second-preference votes at
elections, an Act was passed immediately
to abolish the system of preferential
voting and now in Queensland elections it
is a case of " first past the post." That
is an example of what can happen under
the one-Chamber system.
The Hon. P. J. KENNELLY.-I presume
that you do not wish me to recall What
happened years ago when you people had
control of both Houses of this Parliament?
Sir JAMES KENNEDY.-Years ago,
we were not a party in this House. HDWever, as the DutcDme of the organized
party system 'Of the Labour party and
the Country party, we were cDmpelled
to take actiDn to protect ourselves.
The Hon. P. J. KENNELLY.-And YDU
did SD in 1947 'Over the questiDn 'Of granting Supply.
The PRESIDENT (Sir Clifden Eager).
-Order! The Bill dDes nDt appear tD
refer tD thDse ancient matters.

The Hon. P. J. KENNELLY.-Neither
does it refer to happenings in Queensland.
The PRJESIDENT.-Order! Sir James
Kennedy is in 'Order in referring to the
DperatiDn 'Of a uni-cameral Parliament.
It is merely a ·matter 'Of taste whether he
refers tD a system 'Operating in anDther
State or nDt. HDwever, questions as to
whether a particular party did this Dr
that in relation to Supply some years ago

The Constitution (Legislative [28

NOVEMBER)

have nothing to do with the Bill, which
relates to a constitutional principle. I
advise Sir James Kennedy not to take
notice of interjections.
Sir JAMES KENNEDY.-Will I be in
order if I answer the interjection as to
what happened in 1947?
The PRESIDENT.-If Sir James
Kennedy did so, he would be out of
ortIer.
Sir JAMES KENNEDY.-Under the
one-Chamber system of government,
Bills can be passed without the public
being made aware of their importance
and effects. Acts of Parliament are final,
and it is hard to vary or amend them.
Then, a singtle Chamber may be elected
on one issue, but later can pass legislation not mentioned during the course of
the election campaign. There have been
examples of such happenings during the
last few yea'rs. Elections at different
times and under different conditions for
two Houses provide a valuable check on
the passage of hasty legislation. That
has been proved in Victoria from time to
time. Recently a Bill was passed by the
other House, but when it came before
members of this Chamber, it wacs found
tha tit provided for drastic changes
affecting trusteeships and so members
of this House decided that it was neces8ary to refer the Bill for consideration
by the Statute Law Revision Committee,
which is comprised largely of members
of the legal profess1ion.
In many ways, this House has proved
its value. As I have stated, elections
of the two Houses at different times provide a valuable check on the passage of
ill-conceived legislation. I am not saying that the present set-up of the Legislative Council or the boundaries of
provinces are perfect. There are other
systems operating throughout the world
under which different methods are
adopted for the election of a second
Chamber in the bicameral system, and
they may provide a better type of House
of review. The people of other countries
believe in the preservation of the two
Houses of Parliament, and this Bill is an
attempt to provide safeguards against a
Government elected on one issue using
its temporary majority to bring about a
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major change in our system of government. This measure should receive support from all who believe in the bicameral system. I understand that the
system has the support of members of
the Country party, who agree that not
only the approval of Parliament but also
that of the electors should be expressed
before any action is taken to abolish this
Chamber.
It is well known that members of the
Labour party desire the abolition of the
Legislative Council and have expressed
views along that line from time to time.
If a party had a majority in hoth Houses,
it could abolish the Upper House without receiving a mandate from the people
to do so. The Bill provides that before
action to abolish this House is taken
the issue must be referred 'to the people.
I believe any proposal for the abolition
of the Legislative Ooundl is so fundamental and is of such high constitutional
importance that it should not be permitted to be effectuated without the clear
consent of the people. This Bill places
the final decision with the highest power
in the land-the vote of the people.
The kernel of the Bill is clause 2, which
providesA Bill which contains any provision
for(a) the
abolition of the Legislative
Council; or
(b) the repeal or amendment of this Actshall not be presented to the Governor for
His Majesty's assent unless such Bill has
been passed in the manner following, that
is to say unless(i) the second and third readings of
such Bill and any amendments to
such Bill have been passed with
the concurrence of an absolute
majority of the whole number of
the members of the Council and .
of the Assembly respectively; and
OJ) at a referendum held in accordance
with the privisions of this Act
such Bill has been approved by a
majority of the electors who cast
valid votes thereat.

If the provisions appearing in paragraph
'(b) were not included, a party with an
absolute majority in both Houses could
repeal the legislation and abolish this
Chamber without holding a referendum.
Clause 3 provides for the referendum.
In the second-reading speech of the
Chief Secretary in the other House,
mention was made of the difficulties

250

The Oonstitution (Legislative

[COUNCIII.l

associated with a referendum. Subclause ('2) of clause 3 provides that Isubject to certain following provisions, the
referendum is to be held not less than
three months and not more than six
mon ths after the passage of th~ Bill
through both Houses of Parliament.
In sub-clause (,3) of clauste 3 various
Paraprovisos have been inserted.
graph .(a) ·of sub-clause (t3) provides
that the referendum shall not be held on
the day of, or a day within three months
after, any general or periodical election
of members of the Council or 'Of the
Assembly. Paragraph (b) of sub-clause
(3) provides that the referendum shall
not be held 'On the day of any dissolution
of the Council or Assembly or a day af,ter
any such dissolution and before the ensuing general election. The purpose of
the Bill is that the refer·endum shall be
free from the atmosphere of an election
fought on tentirely different issues from
the question of the abolition of the
Legislative Council.
Paragraph (c) of sub-clause (3) of
clause 3 states that the referendum shall
not be held ·on a day within three months
befiore the texpiry of a period of three
years from the lalst election, 'and paragraph (d) provides that it shall not be
held ona day within three months before the expiry of ·a peri'Od of 'three years
from the first meeting of the then current
Legislative Assembly.
Those who
drafted the Bill tried to cover all the
various defects which might arise
through the holding of a referendum at
a period near an election.
Sub-clause (4) of clause 3 provides
that where a day hals been appointed for
a referendum and it subsequently appears that such referendumoould not,
by reason of the last preceding sub:section, which contains the provisos to
which I have directed attention, be held
on the day so appointed, the holding of
the referendum shaH be postponed as
subsequently provided in the Bill. Subclause (5) of clause .3 stipulates that the
Governor in Council shall appoint a subsequent day f.or the holding of the referendum, if such has been postponed, or
it has been impracticable to appoint a
day within the period specified, not
being ·a day on which .by reason of the
Sir James Kennedy.
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provisions of sub-section C3) of this section the ref·erendum may not be held;
and if the holding of the referendum on
such subsequent day is postponed pursuant to the preceding sub-section, the
Governor in Council shaH appoint a
further such subsequent day ,therefor
and so on until the referendum is held.
Clause 4 of the Bill details the conditions for the conduct of the referendum,
stipulates the form of ballot paper to be
used, and prescribes that each eleotor
shall have one vote only. The voters are
to be an persons qualified to vote at
elections for the Legislative Assembly,
and all the provisions of The Constitution
Act Amendment Aot and the regulations
thereunder governing elections are to
apply to a referendum. The clause provides power to make regulations. The
form of the ballot paper appears in the
schedule to the Bill. I have ouHined the
features of the Bill. A similar measure
ha's proved to be of great value in New
Sou th Wales.
The Hon. A. M. FRASER.-Where is the
evidence that a similar measure in New
Sou th Wales has proved to be of great
value?
Sir J'AMES KENNEDY.-The Act has
prevented the abolition of the Legislative
Council in New South Wales.
The Hon. A. M. FRASER.-That is not
a matter of great value.
The Hon. P. J. KENNELLY.-J advise
Sir James Kennedy not to be too sure
that the abolition of the New South
vVales Legisla.tive Council has been prevented.
The PRESIDENT (Sir Clifden Eager).
-I advise Sir James Kennedy to continue his speech. He has made sta tements that are apparently ·contentious,
but honorable members interjecting who
desire to speak will have ample opportunity of doing so later in the debate.

Sir JAMES KENNEDY.-The Bill is
easily understood. It is a challenge to
those who believe in the bi'cameral
system of government, which has stood
the test of time, and is one of
democracy's greatest protections against
what has happened in so many countries where the simplifying of the legislative machinery has led to the
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establishment of dictatorships and the
encirclement of -countries by "iron
curtains" and things of that nature.
So far, in the English speaking countries
where the legislature has been based on
the bicameral system of government,
democracy has prevailed. The final
decision .on the matter rests with the
electors, and I commend the Bill to the
House.
The Hon. W. J. BECKETT (Melbourne
Province}.-I am not prepared at a few
moments' nQtice to discuss this most
important measure. This is the first
time that I have seen a copy ,of the Bill,
and I should Uke to read the comments
of Sir James Kennedy in cold print before I proceed to a further discussion.
I moveThat the debate be now adjourned.

The motion for the adJournment 'Of
the debate was agreed to, and the debate was adJourned until the next day
of meeting.
LANDLORD AND TENANT
(AMENDMENT) Bll..L.
The HOll. A. G. WARNER (Higinbotham Province}.-I move-That this Bill be now read a second time.

This Bill covers many aspects of what
:r personally regard as a mQst important
problem. The measure has been examined by the members of the Liberal
and Oountry party, which includes members whQ believe in all kinds of things
relating to the Landlord and Tenant
Act and who ,represent a great variety
of districts and classes of people in the
various constituencies. However, after
the Bill had been thoroughly examined
cmd thrashed out, the party unanimously agreed that it was a fair and
reasonable ,measure to present to the
House.
None of the members of the Liberal
and Country party feels that this Bill
represents a -complete solution of the
landlord and tenant pr,oblem, nor do we
feel th'at we should try to be arbitrary
ill adhering strictly to its clauses. I
am prepared to accept any reasonable
amendm~nts that members of the House
consider are justified. The Bill should
be dealt with, if possible, in a non-party
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spirit, because the questions of rents,
houses for renting, and home ownership
ought not to be matters of party politics,
nor ·ought the unfortunate positiQn
which is being -created by the shortage
of houses be used as a political footbaD
for any political party. If the parties
opposing the Liberal and Country party
feel that this can be dQne better by a
joint committee, we shall be prepared
to discuss it in the m·ost friendly manner with the object of arriving at a
solution of what is undQubtedly a difficult problem.
Three questions arise under the Landlord and Tenant Act. First, it is necessary to consider what is the future for
Victoria under the present Act. By
that statement, I ·mean what are the
prospects of all the young people who
are to be married in the next 25 'Or 30
years? VVhat chance have they of obtaining a house in which to live at a
reasonable rent? Many persons seem
to fail to consider the future of this
problem and tQ look merely at the
immediate problem of the landlord, and,
in some cases, at the immediate problem
of the tenant; but there is a larger question involved-the future of the housing
position generally for the whole State.
Consequently, it is essential to consider
the position of the landlord and to ensure that he receives justice. Thirdly,
we ought to consider the position of the
tenant.
I propose first to deal with dwellings
and later with commercial property. I
think we ought to go back a little in the·
story ·of housing. At the end of the war
there was a shortage of houses for all
purposes. It was then almost impossible
to purchase a residence, and it was more
difficult to do so when properties were
subject to controls. It was not until
after the controlls were removed that property became freely available on the
market. I do not suggest that that !result occurred entirely because of the
removal of controls. Such a statement
WQuld be untrue. Houses became freely
available for sale because a greater
number .of dwellings was being built on
the one hand, and secondly, because no
landlord would keep a house for renting
purposes ln certain circumstances; immediately he obtained vacant possession
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'Of a house, he sold it. Consequently, the
number of houses available for renting
ha! dw.indled, and the number of houses

offered for sale has increased.

(Amendment) Bill.

In my opinion, we are forced to the
conclusion that it is imposlSible for the
problem of houses for renting to be
solved by State instrumentalities. Even
if it were possible to maintain an
extremely high rate of loan money,
there is also the question of whether we
would be justified in diverting all the
Sta te loan funds for buHding purposes
when there is a crying need for loan
funds for railways, for the State Electricity Commilssion, for hospitals and for
all other ty;pes of instrumentalities and
services which are so urgently needed in
the State. I think we must reach the
conclusion that what money can be put
aside for housing ought to be devoted
in the future, in the main, to slum
clearance. Accordingly, it is necessary
to look elsewhere for houses for renting
purposes. The .only people who can supply them are those who will build houses
to occupy themselves and will in due
course make available for renting the
properties they are at present occupying.
After perusing the Landlord and Tenant
Act does any member think that a
prIvate investor will build houses for
renting, or that any person who becomes
possessed of a vacant house will let that
house to some tenan t while the Act
remains in its present form?

I do not think I need to argue at great
lengfu on the subject of houses for sale.
One has only to pick up the newspapers
each Sa turday to learn that an increasingly large number of houses have been
offered f.or sale by public auction. Bids
for an increasing number of houses
offered at auction have failed to reach the
reserve prices, and the position has been
accentuated by reason of the recent
restrictions on credit. I think everybody will agree that there are plenty of
houses for sale to people who have
enough money to put down an adequate
deposi t. The shortage to-day i·s confined
to houses for renting.
It is also interesting to note iliat there
has been a large decline in the number of
applications for permits to build houses.
In other words, the number of appUcatioll.5 received by municipalities and by
the Building Directorate for the erection
of houses is steadily decreasing. That ils
a clear indication that more houses for
ownership are becoming available.
Therefore, there exists the curious situation of a decrease in the number of
applications for building permits in a
period when there is an increasing
Although we may regard this question
shortage of houses for renting purposes. politically all members must realize that
Members of the House should examine the present Act has the effect of prethe problem at large and ascertain venting any landlord from renting his
whether it is possible for the State, as property if he can possibly avoid it.
such, to overcome the problem of houses . Unless we do something to encourage
for renting. I suggest that it is not pos- private investors to retain ownership of
sible for the State to overcome the their properties we must continually
shoI'tage of houses for renting, and I have a dwindling availability of houses
base my argument upon these facts. for renting, despite the large increase of
First, to build the number of houses re- population. Since 1947 the population of
·quired in the State each year, which, I Victoria has increased by approximately
.suggest, is between 20,000 and 2'5,000, 250,000. On the other hand the number
would require a tremendous organization. of houses available for renting has
Secondly, huge loan funds would be declined, in spite of the fact that the
needed, of the order of seven or eight Housing Commission is building approxitimes the amount of loan money at pre- mately 3,000 houses annually for renting
sent being provided. In fact, the loan purposes. Records of sales of estate
money required for that purpose would agents indicate that approximately 5,000
be greater than the total loan moneys houses are being sold annually. Some
currently being appropriated to Vic- were newly built, but the great majority
toria-greater, I think, than the capacity would have been retained for renting
of the State to borrow, and certainly purposes had conditions been favourable.
What is the cause of landlords selling
greater ilian the capacity of the State
their houses? I think most members are
to finance.
The Ron. A. G. Warner.
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famiUar wIth the facts, but they will bear They have been unable to obtain
repetition. In the first instance the pro- possession of their own properties and
perty owner has to pay the 100 per cent. have been forced, in many instances, to
increase in the land .tax that was recently live in one room while some stranger,
passed by Parliament. Then, he has to who is usually well able to afford to
pay increased municipal rates not only purchase a house, enjoY5 occupation of
at a higher rate in the £1 but also on in- their property.
creased valuations. In most cases the
There is one case wi th which I am
municipalities have increased property
valuation. Certainly the properties have very familiar and which has caused! me
increased in value, but the landlord is considerable personal irritation. I refer
obliged to pay the increase in two ways, to the case of an old lady who wants to
first at the higher rate, and secondly on regain possession of her property. It is
a higher valuation. His property depre- all that she owns and she is in receipt
ciates on 1951 values. In other words, of a pension, but, as is natural, she
due to wear and tear on his property, desires to occupy her own house. Inhe is losing the value which is applicable stead, that property is occupied by a
Next, the landlord is obliged man, his wife, and two children. That
to-day.
to pay 1951 costs for repairs; but he re- man drives a high-class American car
ceives in return rent based upon 1940 which, if sold, would enable him to buy
a house of his own. Obviously he ha5
values.
plen ty of money; he is always well
I suggest that there are not many cases dressed and enj'oys plenty of pleasures.
:in which the landlord really has anything
That aId lady, whose husband probably
left from his rent receipts after all outworked ·all his life and scraped and
goings have been met. That would be
disclosed if he took a proper accounting saved to purchase a house for his wife,
of his receipts and deducted therefrom cannot remove that tenant under existthe land tax, rates, cost of repairs and ing conditions. He continues to occupy
depreciation on property at replacement the premises and merely laughs at any
value.
I think the position is actually suggestion that he should use some of
worse than many landlords think. When the money that he at present spends on
he does get a profit, if any, from renting pleasure, or on motor cars, for the purhis property and he expends his £1 he pose of buying a house of his own. In
gets only 7s. 6d. in value compared with effect, his attitude is: Why should I
the basis on which the rent he is per- buy a house when I can continue to
mitted to charge is fixed. As a conse- exploit this old lady?
quence property owners wiH not retain
The Hon. P. J. KENNELLY.-Did I
their properties for renting but rush in
to sell at the high prices that are avail- hear you say that a number of these
cases were brought to your notice when
able for houses to-day.
you were Minister of Housing?
I shall now deal with what I consider
to be the saddest cases under the existing
The Hon. A. G. WARNER.-That is
landlord and tenant legislation. There right, and I know the object O'f the interare hundreds of people, including many jection. Mr. Kennelly will probably ask,
old people, who have purchased one "Why did not the HoHway Government
house with a view to having a roof over do something about it?" I suggest that
their heads in their old age. In other the position has changed vastly in the
cases men have bought a house for the last eighteen months. Prior to then no
use of their widows and children when one could buy a house, except on the
they pass on. I do not desire to read black market. There was a shortage of
letters in the House, but when I was proPerties, even for persons who were
Minister of Housing I received literally in a position to buy, but were unable to
hundreds of letters from widows, sick do so. At present there is no shortage
women with children, and others who of houses for owners, but there is a
had been deprived of the homes in which great shortage of properties for renting
they had invested their life savings. purposes.
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Many other anomalies exist in the
principal Act to which attention should
be directed. One has reference to old-

age pensioners. As 'members are probably aware, the Commonwealth legislation relating to old-age pensioners
provides that if a person owns a house
he can live in it witllout suffering any
deduction in his old-age pension. On
the other hand, if that person is forced
out of his home and is in receipt of rent
from it then a certain deduction is made
from the amount of pension that he receives. First, that pensioner suffers the
great disadvantage of not being able to
occupy his own property, and secondly,
he is furtller penalized in that he receives
a reduced pension, because he is in receipt
of a meagre rent from that property.
There are literally hundreds of cases of
old people who are paying more rent
for one room in a lodging-house than
they receive for a valuable property that
they own. but which is occupied by a
tenant.
The Hon. P. J. KENNELLY.---'I am not
doubting your statements, but it would
be interesting if you could support them
witll statistical data. The statement
you make is so bald.
The Hon. A. G. W ARNER.-My statement is bald, but perhaps in my anxiety
I could be excused even if I were to
exaggerate. I assure members that when
I was Minister of Housing I received innumerable letters ·and representations
from old people who had been deprived
of a full old-age pension because they
we-fe in receipt of rent from a house that
they desired to occupy :but of which they
could not obtain possession. In fact, I
received two letters to-day on that
subject.
The next point to which I shall refer
is the sub-leasing racket. There are
hundreds of cases that could be mentioned but I do not wish to be
provocative. The facts are bad enough
in themselves without any necessity for
me t'O exaggerate. In many instances
people have let substantial houses' to
tenants who have subsequently gone out
of the property but have 'Sublet it,
possibly to a dozen different families.
Those sub-tenants have their rent fixed
by the Fair Rents Court, but when the
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landlord seeks an adjustment of the
rent he receives, based on the payments
that are being made by the sub-tenants,
he finds that tha t matter cannot be
taken into consideration by the Fair
Rents Court. The rent has to be based
upon the value of the house and in
accordance with the rent that he was
receiving in 1940. There are numerous
cases where the lessor is receiving two
or three times as much out of a house
as the owner-landlord is receiving.

It is obvious to me that when the
Landlord and Tenant Act was placed on
the statute-book it was not drafted with
the ·objectof providing profiteering
arrangemen ts for lessors. The purpose
of the Act was to protect tenants and
to fix a fair rental value at that time.
There is another oondition in the principal Act which I consider almost unbearable in its present form. If a
person is silly enough-and I use that
word with deliberation-to permit some
other person to come into his house and
share it and rent portion of that house
it is practically impossible for the landlord to remove that other person from
his own home. I know that it will be
said that if the landlord can prove to
the satisfaction of the court that the
tenant does this, or that, it may be
possible to eject him, but legal members
will realize that it is very difficult to
prove all of the irritations that can be
inflicted upon a landlord by his tenant.
In most cases the tenant knows what
he is permitted to do under the Act and
probably he becomes very cunning in
the t)'lpe of irritation to which he
subjects the owner of the property. I
could che a number of cases on this
subject, and as Minister of Housing I
received numerous deputations from a
body known as the Dispossessed Owners'
Association. I feel sure that if members of this Chamber had heard the
cases submitted by th·ose old people they
would have felt some sympathy towards
landlords. There is an inclination on
the part of some people to think of
landlords in the terms of large eommercial organizations who own properties. Admittedly, some charitable institutions and churches are big landlords. On the other hand, a great deal
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by women, widows, old peOple, and in
some cases, by parents who retained a
property in the hope that they would
be -able to pass it on t'O their children.
They do not represent the wealthy
classes in the community.
The Hon. P. J. KENNELLY.---<Have you
any facts t'O substantiate the claims you
are making? I am very interested in
this matter, but I think you should give
more facts.
The Hon. A. G. WARNER.-l can
give certain figures relating to properties in the province 1 represent. I have
ascertained that 37 per cent. of the
houses in the Higinbotham Province are
owned by women. There are a number
of houses owned by old people 'Of both
sexes.
The Hon. P. P. INCHBOLD.-Have you
taken those figures from the municipal
rolls?
The Hon. A. G. WARNER.-Yes. In
view of the conditi'Ons I have disclosed,
is it any wonder that most landlords
are desperately anxious to obtain vacant
possession of their properties. If a
tenant dies, ,or leaves the State, or can
be persuaded to shift, or buy a home
J'Or himself and the landlord obtains repossession of that empty house, what
does he do? He immediately submits
it to public auction and sells it. The
result is that a house that could
probably be rented at a reasonable
figure is sold t'O a home seeker and a
prospective tenant has no opportunity
of renting the property. No landlord
would be stupid enough to put himself
under the auspices of the Fair Rents
Court. I agree that there may be people
who let flats, because it is not easy to
sell'a whole block of flats on the basis of
vacant possession. No doubt, a certain
number of trustee companies are not
permitted to sell and, therefore, let
houses to tenants; but the fact remains
that landlords generally sell houses immediately upon getting vacant possession.
The newspapers are full of
advertisements of houses for sale, and in
every case the inducement is that of
vacant possession. If a landlord endE~avours to sell a house with a tenant he
comes in to a new field of operation.
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Most tenants can afford to pay a reasonable rent. The main thing they require
is security of tenure. The average tenant
is very anxious to have security for h.is
tenure of the house in which he lives.
He realizes that if he is put out he has
no chance of getting another house to
rent, and there are many tenants who
have not the money to deposit in order
to buy a house. There are something like
20,000 people who are endeavouring to
rent houses through the Housing Commission, at rents varying from £2 to £3
a week. Perhaps the Minister of Housing
can give me the latest approximate figure
as to that number.
The Hon. ,1. A. SWINBURNE.-The number is about 11,000.
The Hon. A. G. WARNER.-The purpose of very many tenants when they
learn that there is a chance of their
being turned out is to go into an emergency housing camp and there await an
opportunity to get into another house.
The Hon. 1. A. SWINBURNE.-Only
about one-third of evictions are housed
in emergency housing camps; the other
two-thirds find their own accomm-Qdation.
The Hon. A. G. WARNER.-That is
because the emergency housing camps
are full and, in any event, are only able
to take people wi th children. The twothirds of the number of evicted families
find themselves faced with the frantic
job of ,seeking and obtaining accommodation. Numbers endeavour to establish
themselves with relations or to find
means of digging up money to pay a
deposit on a house of their own. A
tenant is desirous of obtaining a lease,
but no landlord will give a tenant a lease.
The landlord is hoping from day to day
tha't some Government or Parliament
will do something to relieve him of his
present trouble, and so he says, "No
lease." He gives no lease, and the tenant
has no security.
In ,regard to repairs, I can imagine the
feelings of the average tenant who is
willing to pay more rent. He wants to
have repairs done to the house in which
he lives and he would be prepared to pay
a share of 'the cost of those repairs. He
is prohibited from doing that, however,
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by law and so the property falls more
and more deeply into disrepair. Many
landlords cannot afford, on the 195'1
rates of repair, which are four times the
cost of work done in 19,40, to have the
necessary work carried out. In many
instances,_ of course, the landlord does
not want to undertake repairs, based
upon the rent he is receiving from his
property and he cannot arrange with the
tenant to amortize those repairs over a
reasonable period. As a consequence,
houses in this State are literally
deteriorating.
All members of this
Chamber must have had the experience
of people saying to them, "'I had a house
recently painted, or otherwise repaired,
and the work has cost me from two to
three years' rent." In one case certain
people assured me ,that the cost of work
they had had done to their premises
amounted to the equivalent of seven
years' rent. That might have been an
exaggeration, but it would be true to
say that the repair bill would be the
equivalent of from two to four years'
rent.
The next question is: Can the tenant
afford to pay this increased rent? r
admit that in certain instances there are
people on fixed incomes. On the other
hand, many of these so-called fixed incomes have actually been increased.
Pensions have gone up or have been
adjusted, not fully to the standard of the
basic wage, but have been increased both
by Governments and institutions. The
basic wage has been increased. The
salaries of members of Parliament have
been inoreased. Everything has been increased, and most people who are working to-day can earn more money if they
wan t to. There has been plenty of overtime offering to those who wish to earn
more money. The average wage has
increased since 1940 by nearly 100 p€r
cent. I content myself by saying that
most people are working full hou~s.
Most householders have from one to
three persons working in their household. Workers are no longer being put
off on rainy days; they are no longer
wor~ing short time. According to the
income statistics, the average rate of pay
indicates that the average income has
gone up to a figure approaching 100 per
cent. above that of 1940. Let us assume,
The Hon. A. G. Warner.
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however, that the increase is 80 per cent.
Surely, of t:ha t 80 per cent. increase some
small amount could be contributed towards the undoubted difficulties of the
landlord which will react against not
only the tenants of to-day, but prospective tenants of the future.
The next question is this: Is the tenant
willing to pay it? A Gallup poll was
taken recently on this question.
The Hon. P. J. KENNELLY.-Now be
careful. You are on dangerous ground.
The Hon. A. G. WARNER.-1 believe
there was one such poll which proved to
be wrong out of hundreds that have been
taken. I do not claim that a Gallup
poll comes within decimal points of the
exact percentages if the whole community were consulted, but I do contend
that these polls form a reasonable guide.
The Hon. P. J. KENNELLY.-They are
very excellent political propaganda for
your party.
The Hon. A. G. WARNER.-In a
Gallup poll taken in 1950, 51 per cent.
of the people favoured an increase in
rent. Let us assume that these polls are
approximately a'ccurate.
The Hon. WILLIAM SLATER.-There
were exceptions in the case of the American Presidential election and the last
Commonwealth referendum.
The Hon. A. G. WARNER.-I have
remarked that there was an exception.
There were reasons so far as concerned
the last referendum.
However, the
Gallup polls, at large, have been a fairly
true indication of election results, and I
had begun to say that in 1950 a Gallup
poll then taken showed that 51 per cent.
of the people were in favour of an increase in rent. The last Gallup poll,
taken recently, brought that percentage
up to 54. But in 1950, 42 per cent. of the
people opposed an increase in rent, while
now, that proporHon has declined to 28
per cent., and 18 per cent. of the balance
were undecided. If we split the "no
opinion" people amongst the others. it
will be seen that there are now about 66
per cent. of the people who favour or
believe that rents ought to be increased
by about 20 per cent. I understand that
the Gallup poll obtains its figures in all
areas, but assuming that my figure of
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66 per cent. could have the errors to be
expected in a Gallup poll, and assuming
that the total is only 55 per cent., it is a
fact that 47 per cent. of the people in
this State do rent houses. So a very
substantial percentage of the people who
were asked this question must have been
tenants.
The Hon. PAUL JONES.-What w'Ould·a
poll taken in an industrial area show?
The Hon. A. G. WARNER.-If you
picked a particular area in which there
are people who feel that they have a right
to continue to exploit t!he landlord, you
might get 100 per cent. saying that there
should be no increase for the landlord.
In the same way, if a Toorak area were
selected, you might get 100 per cent. of
people who would say there ought to be
an increase of rents. According t'O the
Gallup poll figures, a considerable number of tenants must have be'en asked this
question, 'and certainly there was a reduction in the percentage in favour of
adjusting the rent. Forty-two per cent.
of the tenants who were asked the question said that they felt there should be
some increase in rent. Even if that
42 per cent. ought to be 35 per cent.,
it still shows that out of 47 people
who were tenants there were quite a
number who realized some of the points
I have been advancing and that if they
wanted security of tenancy they would
have to agree that the landlord must
receive some return to repair the house
and take care of depreciation and
generally to meet the individual situation.
At 6.27 p.m., the sitting was suspended
until 7.54 p.m.
The Hon. A. G. W.A!RNER.-Before
the dinner interval I was dealing with
the question of whether tenants could
afford to pay an increase in rent. There
has been considerable discussion in the
press in regard to this matter, and it
has been estimated that a 20 per cent.
increase in rent would cause a rise in
wages of approximately 7s. 6d. a week.
From a check I have made, I do not
believe that such a big increase in the
basic wage would result. Of course, an
increase in rent would create some rise,
and justifiably so, because the worker
would have vo pay more for his rent.
A worker-tenant would lose something by having to pay more money
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in rent and, on the other hand, he
would receive a larger sum in wages.
A rise in rents would work both ways.
The effect of putting up rents would be
to increase the basic wage, and an increase in the basic wage would enable
the tenan t to pay a reasonable sum to
the landlord.
The rent content O'f the index used for
measuring the basic wage is apparently
15 per cent., so that if there was a rent
rise of, say, 20 per cent. there would be
an increase in the index of 3 per cent.
and, based upon a basic wage of £10 per
week, that would' give an increase in the
basic wage of approximately 6s. a week.
Probably that is over-simplifying the
problem, because people in ~odgings,
owners Dr part owners of properties, and
residents in country districts would not
pay any increase in rent; therefore the
measuring rod of increase might be difficult to fix precisely. For that reason,
apart from the rough check I made, I
took out the figures of increased wages
over the last three quarters in those
States where a rise in rents has been
granted.
In Tasmani'a the rent for dwellings
was increased: by 20 per cent. and f'Or
commerc-iaa premises the increase was
35 per cent. In Western Australia
there was an increase of 20 per cent. in
rents for houses and of 30 per cent. for
rents O'f commercial premises. In South
Australia there was a recent increase of
rents of 22 per cent., but it has not been
operating long enough to provide any
information.
Over the last three
quarters there has been a continuous in·
crease in the basic wage in al~ States.
However, in Perth and Hobart the
increase has not been much greater than
in Melbourne. In Perth the increase in
the basic wage over the last three quarters has been 2s. more than in Melbourne,
and in Hobart there has been an increase
of 7s. more than in Melbourne. I suggest
that my estimate of 6s. a week is somewhere near the mark. Obviously, the
increase could be between 2s. and 7s. a
Probably an increase of 20
week.
per cent. in rents would cause a
rise in the basic wage of 4s. to
5s. Any increase in rent would entirely
be compensated for by an increase in
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the bCliSic wage. In Victoria, according
to the latest statistical records, the
average rent is 25s. 7d. a week, and a
20 per cent. increase would average
about 5s., which appears to be the
amount by which the basic wage would
be increased, whether the increase is
measured by going back to the index
rod or by what has happened in those
States which have allowed increases in
rents.
A number of wage and salary earners
would benefit if an increase in rent was
granted, because there would be a consequent rise in the basic wage. In many
families there is more than one person
working, and many people are buying
their own homes and are not ,paying
rent; and those famil'ies would: receive
assistance to meet their weekly payments on account of rent. For example,
purchasers of Housing Commission
houses at determined prices and interest
rates would receive an advantage if there
was a basic wage rise as a result of a
rent increase. There is evidence from
the Gallup poll that many tenants of
houses think there should be an increase
in rent. There is a clear indication that
even in the present circumstances tenants
can afford to pay an increase, and also
that if they do pay increased rents in
the future, as long as the rise is not
too steep, they wi'll recover the whole
amount as a result of the increased basic
wage. What we are really asking in
submitting this Bill is not that the low
income gr.oups should be penalized by
the increasing of rents, but that the
economy should be adjusted to permit
l'andlords to receive a modicum of
justice and to enable properties to be
preserved.
Another suggestion which has been
argued, among the trends of thought in
various directions, is that there is a
fixed inoome group of people who
would be adversely affected by the passing of the Bill. But when one attempts
to discover who comprises the fixed income group, it appears 00 include
only those persons who have invested in household property, and
obviously
they will be
removed
from
tha t
group
if
rents
are
increased. A second class of person in
The Hon. A. G. Warner.

(Amendment) Bill.

the fixed income group consists of those
who have invested in Government bonds.
If their only investment is in Governmer:tt bonds, I admit that they could
be 'somewhat adversely affected by the
Bill.
It is necessary to examine the circumstances of salary earners, wage earners,
businessmen, dividend recejvers, doctors,
and dentists-in fact, the whole of the
community. To a degree, I admit that
pensioners would be affected, but where
they have not had their pensions increased in proportion to the increase in
the basic wage, they would not be more
affected than th-ase who have their wages
adjusted according to the "C" series
index. On the other hand, a great many
pensions have been adjusted, although
not fully adjusted on a percentage basis
in accordance with the movement of the
basic wage. I think that principle is
wrong, and on many occasions in this
Chamber I have 'advocated that all
remuneration should be related to the
basic wage.in order that the House may
avoid the need to pass innumerable Bills
to deal with many different types of
pension and so on. Recipients of pensions
have received some proportion of the
percentage rise which has occUlITed in
the basic wage.
H is difficult to ascertain who are in
the fixed' income group. From my personal observations and inqui~ies, I think
that few persons receive only a fixed
income. Generally, persons regarded
as being within the fixed income group
derive a portion of their income from
some o'ther source. The only persons
who have really suffered by rent pegging are the 200,000 landlords who own
houses the rent of which has never been
adjusted other than on the 1940 basis.
So far I have discussed only dwelling
houses, and I should like to say a few
words on the subject of commercial
premises. Whatever argument might
be advanced against raising the rent of
dwellings, I co,ntend that no such
assertions are valid in the case of commercial premises. The tenant of commercial premises pays wages based upon
1951 conditions, he has a 1951 turnover,
and he makes 1951 profits. In fact,
everything he does in 'relation to his
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business, including his power to sell his
goodwill, which in some cases amounts
to his right to exploit the landlord, is
based on 1951 values. Is there any reason
why the landlord of commercial premises
should have to accept a rent based upon
1940 values and be required to effect
repairs at current costs and have his
property depreciated at 1951 rates? I
suggest there is no justification for the
state of affairs I have indicated.
I agree that it is not proper that, in
a time of shortage of commercial
premises, a landlord should be able to
evict a commercial tenant, but surely
it is reasonabletha t a person making
1951 profits from a 1951 turnover should
pay something more than a rent based
on 1940 rates of income. I have heard
members of the Labour party say that
businesses are making very good profits;
they have said so loudly and on awkward
occasions. I remind them that high
profit-making companies, partnerships,
and firms can well afford to pay a little
more than the 1940 rent and thus contribute towards repairs required to be
made at 1951 costs.
I wish to refer to another suggestion
which has been made. I consider that
it is desirable that I should first discuss
the general features of this subject, and
then the proposals that have been made,
after which I shall outline the terms
of the Bill. It has been suggested that
the Metropolitan Fair Rents Board
could adequately handle this matter. In
my opinion, that is absolutely impossible. The Metropolitan Fair Rents
Board has heard, on an average, 6,000
applications per annum for variation of
rents. At present, its office is cluttered
with applications, and I suggest that
the Board is already -overworked and is
unable to cope with the present situation. If Parliament modified existing
legislation to provide for the making of
an absolutely scientific review of the
rent charged for every house that is
let, and there were four fair rents
Boards -operating under the chairmanship -of four different magistratesassuming that there were enough
valuers and o.ther officers to perform
the work involved-a total of 25,000
cases per -annum could be considered,
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and it would take ten years to deal
with all the houses involved. Any suggestion that the Fair Rents Board can
examine every case and deal with it
purely on its merits is merely a
theoretical and impracticable possibility.
It is important to dispose of the general idea that the Fair Rents Board is
enabled to deal with all cases. I should
like members to examine the form required to be filled in by a landlord when
he applies for an increase in rent. I do
not wish .to bore the House by detailing
all the informa tion required by the
form, but the information required
includes the name and address of
the
landlord,
when the
tenancy
commenced,
how
much
rent
is
being received naw, how much rent used
to be received, whether the property is
subject to any mortgages, to whom the
money is paid, the amount of the rates,
how much furniture there is, whether
there have been any prev,ious applications
to the Board, what is ,the latest valuation
of the property by sworn valuers, and
on what basis it has been made, details
required tt> be filled in by the sworn
valuer, and other particulars.
There are reaUy many hours' work connected with everyone of those .forms,
and more hours of labour are entailed by
the officers of the Fair Rents Board in
examining all the details required. I do
not say that they do nt>t know how to
deal with set cases; all I say is that the
opera Hon of the Board is not a practical
solution to the question of adjusting
200,000 rents. Any attempt to do it
through the Fair Hents Board by adopting the normal procedure is a practical
impossibility. I propose now to explain
the Bill that I have submitted to the
House in some detail. In sub-clause (~1) of
clause 2 an over-all increase in the rent
by 20 per cent. is proposed.
The Hon. P. J. KENNELLY.-Does that
include commercial premises as well as
dwellings?
The Hon. A. G. WARNER.-Yes, in
the first instance it includes an automatic
increase in all rents. One argument has
been stated against this provision by
certain m'embers of my own party-and
on this mla tter we should be frank and
make everything clear. It was suggested
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that a person might have had a determ·ination made last week, and that under
this section he would receive a further
20 per cent. increase next week.
The
Bill has that defect, if it can be called a
defect. On the other hand, 200,000 other
persons have had no determinations, but
if one of the 6,000 people who received
an adjustment last year had his case
determined in the last week of that year,
the basis of that fixation would be according to the method adopted in the Act as
it stood before the passage of 1!h1is Bill.
I do not think th'at matters because the
Bill proposes an over-all alteration of the
method of determ,ining rents. Even if a
landlord were debarred from approaching the Fair Rents Board again because
he had recently had ·a determination
made in his favour, the rent of
hriJs premises would still rise by
20 per cent.
Similarly, if a person
applied for an increase a week after the
proposed alteration were made law, all
the rules of the previous Act would be
applied to his case and in addition his
rent would be increased by 20 per cent.
The Han. P. J. KENNELLY.-Do you
mean that if a person was granted a rent
increase of 20 per cent. by the BO'ard six
months ago, he would, under this Bill,
receive 'another 20 per cent. '!
The Hon. A. G. :WA!RNIER.-That is
correct. The 20 per cent. awarded six
m'Onths ago would have been determined
under the old :system.
I am endeavouring to instance circumstances
in which a landlord would get
all the benefits of the old Act
plus the 20 per cent. proposed to be
awarded to all persons who let properties.
To people who say that this provision is
a defect in the Bill, I point out that it
cannot affect more than a few hundred
landlords who have recently received an
adjustment.
The Hon. P. J. KENNELLY.~In effect,
you say that only a few hundred out of
the 6,000 were granted increases.
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a few hundred of those have received
increases. In effect, is not that what
you mean?
The Hon. A. G. WARNER.-No. Some
may not have received an increase.
Those who lodged applications successfully were granted an increase under the
rules of the Board and the provisions of
the Act which existed at that time.
The Hon. P. J. KENNELLY.-Which
exists now.
The Hon. A. G. WARNER.-Yes, at
this moment. It is based upon 1940
values. What the Bill proposes is to
raise the whole level of rents, whether
individual adjustments have been made
or not, by 20 per cent.
.The Hon. P. J. KENNELLY.-That
means that some persons will have two
"bites at the cherry" and others will
have only one.
The Hon. A. G. WARNER.-Yes,
but ·the latter bite could be as big as
the two other bites. A new basis for"
the determination of rents is proposed.
It is intended that rents shall be determined according to the old rules, pIlLS
20 per cent. If a person had one unsuccessful bite at the cherry under the
old rule, he would still be entitled to
apply for an adjustment to be made
according to the old rules, plus 20 per
cent.
The Hon. I. A. SWINBURNE.-The Bill
proposes to increase the rents granted
under the 1940 bCilsis by 20 per cent, and
'tha t the procedure followed now shall
be continued.
The Hon. A. G. WARNER.-Yes.
The Minister of Housing has accurately
expressed the intention of the measure.
The Hon. P. J. KENNELLy.-With the
consent of the President, I should like
to solicit a little further information.
Are commercial premises covered as well
as domestic dwellings?
The Hon. A. G. WARNER.-Yes.

The Hon. A. G. WARNER.-Out of the
250,000.

The Hon. P. J. KENNELLY.-YoU are
making no differentiation?

The Hon. P. J. KENNELLY.-YOU said
tha t 6,000 applicatIons per annum were
dealt with by the Metropolitan Fair
Rents Board each year; therefore, only

The Hon. A. G. WARNER.-Up to
this point in my speech, there has been
no difference between the two categories
whatever. In sub-clause (3) of clause
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2, provision is made for a larger rent to
be fixed by agreement in the case of premises other than dwelling houses.
The Hon. P. J. KENNELLY.-It i;s the
story of the lion and the lamb again, but
only one will be swallowed.
The Hon. A. G. WARNER.-In this
case, when the lion and the lamb get
together, I am not sure which is which,
but the Bill allows the lion and the lamb
to get together and to arrange for an increase in rents up to 30 per cent. That
proposal has been included for this
reason. There will be, first of all, an
over-all increase in rents by 20
per
cent.
allowed
under
sub(1)
of
clause
2.
But
clause
there are many tenants who would be
most happy to pay further increased rent
if they could get a fixed period of lease.
The Hon. P. L. COLEMAN.-That
sounds like 'Mr. Higginson.
The Hon. A. G. WARNER.--I have
not met that gentleman on the subject.
The Hon. P. J. KENNELLY.-As a
matter of fact, there are few tenants who
bother about leases.
The Hon. A. G. WARNER.-I do not
agree. Plenty of business people in Melbourne--and I am talking now about
business people only-make every effort
to obtain a lease of the premises they
are in. The sub-rclause with which I
am now dealing ha's to do with commercial premises only, and in the case of
such premises only this clause provides
that the landlord and the tenant of the
commercial premises can get together,
and the amount of the rent can be raised
by the original 20 per cent. determined
by clause 2, and by another 10 per cent.
by arrangement. In other words, the
tenant can agree or disagree with it.
The Hon. P. L. COLEMAN.-Quite a
number get together now.
The Hon. A. G. WARNER.-Yes, and
a considerable sum in "black" money
passes to-day in an effort to achieve the
results which I am trying to achieve
here by law. The object of this portion
of the Bill is to permit the landlord and
the tenant to get together on the basis
of a lease. There are plenty of tenants
who wish to make improvements to their
premises. They desi're to put in new
shop windows or fittings. Some of them
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want to obtain a'genciesand there are
others who want to sell their ,business
with its goodwill. It is obvious that
goodwill prices are affected by the fact
tha t in many cases there is no such
thing as a lease. This provision would
enable the tenant to go to his landlord
and say, " I want a lease of the premises
I am renting and I am prepared to pay
10 per cent. increase in order to get one."
The landlord is not to be compelled to
do this nor is the tenant, but this portion
of the Bill offers an opportunity foOr an
honest, open, and above-boaTd dealing in
the matter of leases.
The next clause is one upon which
there has been considerable argument.
It embraces the case of the sub-leasing
of premises. One school of thought may
possibly feel that the landl'ord ought to
receive within 10 per cent. of the total
of the sub-tenancy rent'S. Let us say
tha t a landlord lets his premises for £2
a week and that the lessee has sublet
certain rooms or portion of the premises
for £10 a week. The landlord should
then receive, say, £9. I am assuming
always that the sub-tenancy rents have
been agreed upon by the Fair Rents
Court.
Some members of my party have
expressed themselves as feeling that it
is unfair to make a definite or arbitrary
fixed sum as the landlord's entitlement
in cases such as these. So sub-clause (4)
of clause 3 enables the Fair Rents Court
to determine what is a fair amount for
the landlord to receive, having regard
to the rent being paid by the sub-tenant,
and it excludes the necessity for the court
to take any notice of what was the
rent in 1940 or what was then the
capital value of the premises. The Fair
Rents Court is able to look at the whole
situation and say, "The sub-tenants are
paying £7. We will give the landlord £6
or £7 or £8 or £9-whatever we may
determine."
The Hon. P. J. KENNELLY.-What
about the person who has a room in the
premises? How much must he pay?
The Hon. A. G. WARNER.-As I
understand the position, the sub-tenant
can at all times go to the Fair Rents
Court and obtain a decision in regard
to his sUb-tenancy.
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The Hon. P. J. KENNELLY.-Can that
be done in a case where there is given
some service such as a cup of morning
tea?
The Hon. A. G. WARNER.-Landlords
in some instances are getting over the
Act by providing a cup of tea and saying that the matter is one of a lodging
and not of tenancy. That is a matter,
which then comes under the Prices
Commissioner.
The lodger in such
a case can appro.a.-ch the Commissioner
in order to have the amount of his
lodging money adjusted,. as distinct
from the matter of rent as a tenan,t.
The Hon. P. J. KENNELLY.-Would
many of these people approach the Commissioner?
The Hon. A. G. WARNER.-Whether
they can do so and actually do so, or are
too nervous to go before him either as
lodgers or sub-tenants, is sometiling we
cannot deal with in an Act of Parliament.
If it is argued that lodgers or tenants
will not go to the Fair Rents Court for
various reasons, there ils nothing that we
can do about that. The landlord who is
having his rent determined on a 1940
basis should have the right to go to the
court, and the court should not be
obstructed from giving him justice. If
all these sub-tenants have the right to
go to the court, and if their rents aTe
to continue to be pegged down on the
1940 basis and they are paying at a rate
amounting to £10, then I say that the
landlord should not be debarred from
having hi'S rent raised above the £2 a
week fixed in 1940 because that was the
rent he happened to be charging.
This clause of the Bill will merely give
the landlord the right to go to a magistrate and say" Here is my cost," whereupon the magistrate can say, "';VeIl, I am
not obstructed by the present Act from
giving you some justice."
The Hon. I. A. SWINBURNE.-You are
going ,to have a different measuring stick
for the landlord who may let a house
which is subsequently sublet compared
with the position in which there is only
fue one tenant.
The Han. A. G. WARNER.-Yes, because the landlord's premises are being
used in the one case to a greater extent
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than in the other, and because it was
never the intention of Parliament to
allow a lessee of premises to be permitted
to get into a faV'Ourable position such
as we are now examin'ing.
In clause 3 an endeavour is made to
provide that where a tenant rents a house
or commercial premises in which there
are fittings or fixtures or furniture, they
shall not be based upon 1940 values.
The existing legislation has been in force
for a long time. The furniture may also
have been in the premises for a long
time and it may have deteriorated. It
is provided in the Bill that furniture
shall be depreciated, based upon current
values. To take a homely instance, a
person may have an arm-chair that was
worth £5 in 1940. It has deteriorated
and to-day it may be worth only £1;
still it would cost, say, £25 to replace.
This Bill does not state that the
rent is to be hased on a price of £25.
It provides that where the tenant has
the premises and another person has the
goods-the furniture, fixtures and fittings
-these rshall be based upon current
prices, and wear and tear and depreciation also should be based upon those
prices. Of course, that does not mean
an automatic increase. It permits the
!Fair Rents Court to look at the whole
story of these fixtures and fittings without being obstructed by having to determine the rent on the 1940 basis.
I !l'egard clause 4 ars one of the most
important provisions of the Bill. It provides that in all new tenancies where a
person shares his home with somebody
else there is the right to evict him. The
clause does not debar the new tenant
from protection by the Fair Rents Court.
He still has his access to the court for a
fair rent. ThLs does not affect present
tenants who share premises. I think
there are many members present who are
of the opinion that something ought to
be done about that too, but no attempt
is made in the Bill in that direction.
All that is suggested in this clause is
that there are many people who would
be prepared to share their home wdth a
tenant. They would like to receive some
addi tional income f.rom a prospective
tenant, but they are afraid to let any
person in because they know they could
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not get rid of that per,son. Consequently
there is a very large area of accommodation that lies idle because the landlord
says, "No, I am not going to chance
having a drunkard or an offensive or
damaging person -in my house. I would
rather go without the additional rent."
When I was Minister of Housing, large
numbers of people came to me at various
times and asked what was their position.
They had let certain persons into their
home, and they asked whether they
could get rid of them in time? They
wanted to know what they could do in
such an event as having a member of the
famHy coming back to live with them or
having to provide for a nurse in the home
during a period of sickness. Could not
something be done to get rid of their
tenant? I had to ~eply in every instance,
"No, you cannot get rid of the tenant.
You can go to the Fair Rents Court and
chance your lUCk."
The Hon. WILLIAM SLATER.-Such a
person could obtain a certificate of exclusion.
The tHon. A. G. WARNBR.---lJ>eople
find it very difficult to obtain from the
court what is known as an exclusion
certificate. [do not know why it is so,
but it is.
The Hon. I. A. SWINBURNE.-How is
it proposed to clarify the position as between a lease or tenancy and a sublease?
The Hon. A. G. WARNER.-The only
distinction is in the matter of determining a fair rent. I have not dealt with
the question of evictions and there is no
proposal in the Bill to provide for
eviction of sub-tenants. I am dealing
only with people who are living with
their landlord.
The Hon. I. A. SWINBURNE.-.How do
they get on if they sublet again?
The Hon. A. G. WARNER.-If they
sublet without the consent of the landlord there is a right of eviction in any
case. Some very fine decimal point
difficulties can crop up, but I sugge1st
that there are alm·ost acres of space that
would be let provided the persons concerned were quite sure that at some
future date they could get rid of their
tenants. All that is being sought here
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by this simple amendment of the existing legislation is to give people who have
a home in which there is some spare
space for letting to other persons the
right of removing persons with whom
they may in future share their home.
I have had people say to me, "r have
this kind of person doing these kinds of
things in my house." It is true that these
complainants could go to the court and
obtain an eviction order. Meanwhile,
however, much time is lost, and all the
time these objectionable people are still
in the premises and in any event the
landlord might not succeed in getting rid
of them.
The Hon. PAUL JONEs.-There are
,such agreements, duly signed, but they
are null and void. They cannot be enforced.
Sir JAMES KENNEDY.-I have known
of people who have shared accommodation and tried to get rid of their tenants
but have found that they could not do so.
The Hon. A. G. WARNER.-I have
had leHers from people in which they
have said, "We have had nervous breakdowns and are worried to death," or "We
have six people in the house," or "This
tenant does this, that, or the other." I
have no doubt that in many cases it is
just as much the fault of the owner as
of the tenant, but people are human and
when they live together they often become bad friends. It is a question
whether the landlord continues to put up
with the situation or tries to get rid of
the tenant. Those people who have spare
accommodation to let which would help
solve the shortage say" No, we will not
take a tenant," and consequently the
space remains empty. My proposition
would not do any harm to any tenant
sharing accommodation at present; all it
would do is to give an opportunity to
the State to use the space at present
refused to tenants because of the Act as
it now stands.
In clause 5 an endeavour is made to
give some rights to a landlord to obtain
possession of his house in certain circumstances. This, I imagine, will be a
provision that will create considerable
argument. In the first place, it is suggested that n'o person shan obtain the
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righ t to repossess a house unless he has
owned. it for three years. That means
that a person cannot simply buy a
dwelling house and have an immediate
right, or a right in six monfus or a year,
to evict the tenant. He must have owned
the house for three years; in other words,
he must be a genuine owner. In addition
to owning the house for that period, he
must own no other house which is
reasonably available to him or to the
other persons who reside with him, and
he must not, since the 31st of December,
1950, have disposed of any dwelling
house which might have been available
to him for his use. Furthermore, he
must be a British subject and give the
tenant not less than six months' notice
to quit.
I do not know what other precautions
can be taken. I can see that there could
be a difficulty in connection with such
evictions. Even under aU the precautions I have indicated there might be a
slight danger that some person may find
that this pa·rticular clause, however tight
it is, gives him an opportunity of selling
the one and only house he owns, but the
percentage of cases in which that could
occur would be very smaJI, when one
realizes the character of the four
conditions I have described. If there
are any other precautions which honorable members think ought to be included,
they could be dealt with in the form of
amendments. I think that the clause is
fair and I do not con'sider that the
number of evictions that may take place
under it would embarrass the Government, particularly, if we are prepared to
give to the people evicted the right to
occupy a Housing Commission dwelling.
I am not aware of what the present
Government has done, but I know that
the Hollway Govepnment provided a
number of regulations whereby a certain·
class of people would have the right to
obtain repossession of their houses and
tha t the tenants could be allocated a
Housing Commission dwelling.
My experience at the time was that of
the persons to be evicted and given the
right to be allotted a Commission house,
only one-third took the opportunity of
exercising that right, because it was
found that in a great number of cases
The Hon. A. G. Warner.
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the tenants had the money necessary to
put down as a deposit on a house. Many
of the tenants of the privately-owned
houses with which I have been dealing
are not poor; they aTe merely taking advantage of Vhe pos'ition, and when they
find that they.nave to vacate a house to
let old people return to it, it suits their
convenience to pr.oduce a deposit for a
home. So long as they had no difficulty
in staying in a property at the expense
of the elderly owners, fuey did so. That
is the kind of harsh case which occurs
under the present Act and which, when I
was Minister of Housing, used to irritate
me considerably.
.
The next clause is merely an amendment to overcome a device which has
been adopted by a number of tenants to
sublet under what is described by my
legal friends as a licensing arrangement.
An endeavour has been made to widen
the expression "sublease" in order to
make sure that people cannot sublet
without the consent of the landlord.
The Hon. WILLIAM SLATER.-Why
should not that apply to lessors as well?
Apparently you are applying it to the
sublessee, although I agree with the
stratagem.
'Dhe Hon. A. G. WARNER.-I think
that applicaUon is already covered.
The Hon. WILLIAM SLATER.-It is not.
The stratagem is used more by lessors
than by sublessees.
The Hon. A. G. WARNER.-There
may be some difficulty arising from
the description of the word "lease" in
the original Act, but it may be that that
difficulty can be overcom.e. Still, I think
that there should be a provisi'On to make
certain that the subletting of premises
by tenants, without the consent of the
landlord, does not occur. Coming now
to clause 7, honorable members are
aware that the Act prevents the Fair
Rents Court from awarding costs in repossession proceedings. In most legal
cases, as I understand the position, the
costs go to the successful litigant. I am
not suggesting that, under clause 7, the
costs should go to the successful litigant
unless the Fair Rents Court considers
that that ought to occur. In other words,
if the court feels that there has been
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vexatious litigation or that a too expen,
sive or frivolous case has been submitted the clause will allow the court
to aw~rd costs to the extent it thinks
necessary.
The clause does not
assure any arbitrary or definite right,
but simply leaves the court free to say
" 'f.his 'party ought vo pay some costs of
the action."
I am certain that the iinal clause of
the Bill-clause 8-will evoke the
greatest discussion. It provides th~t
where the landlord and tenant are m
agreement and they are dealing with a
new tenancy, the prospective tenant· may
consent to exolude himself from the provisions which prevent him from being
evicted; in other w.ords, he will consent to
the landlord's right of eviction. The new
tenancy will still go to the Fair Rents
Court ror tlle purpose of determining the
rent, but the clause will give the landlord
the right to evict. I feel that if we do
not take action along lines of this kind,
landlords will continue to sell houses in
preference 1Jo letting them. It has come
under my notice on several occasions that
a person has owned a house which it was
desired to keep for a daughter or a son
who was retuI'1ning from abroad; or
possibly the daughter was proposing to
marry. For all sorts of reasons house
owners were prepared to let their properties, which, however, they wished to get
back for their use at some future date,
but they had to be advised they could not
get the tenant out. When they realized
that they ·could not obtain a certificate of
exclusion except with great difficulty, and
that in no circumstances could they have
the tenant removed, they sold the property. In that event, the use of the prospective tenant space was denied to the
State. Only those people who have the
necessary money to enable them to buy
a house can possibly obtain one. It is
common knowledge that houses which
are becoming vacant are no longer let,
and the only way to overcome that situation is to allow the landlord the right to
evict a new tenant he does not want at
a later date. It is provided in the clause,
first of all, that the landlord and tenant
must agree; so tbe tenant does not have
to take the premises unless he wants to
do so under the specified conditions.
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The Hon. 1. A. SWINBuRNE.--He will
not obtain the house if he does not agree.
The 'Hon. A. G. WARNER.-Actually,
that ·is the position at present; the prospective tenant has no chance of getting
a va-cant home. In order to make sure
that the tenant is not deluded and that
he unders·tands the clause, it is provided
that an authorized officer of the Fair
Rents Court shall issue a certificate toO
the effect that the terms and conditions
have been explained to the prospective
tenant.
The Hon. P. J. KENNELLY.-Of course
that will help a great deal the person who
says " It is a cold, cold street."
The Hon. A. G. WAlRNER.-I quite
agree with the implied objection of Mr.
Kennelly, but if a tenant wants a certain
house the landlord will not let it to him
unless he obtains a certificate to the
effect that he understands his obligation.
A t present, the landlord w.ill not let it
at all.
In the newspapers many
hundreds of houses are advertised for
sale every day, but there are no houses
advertised for renting. Every honorable
member knows that estate agents, landlords and othens are taking black market
key money to enable persons to obtain
rented houses, and the reason is that
there are no houses to let, except under
very exceptional circumstances. The
shortage of houses for renting purposes
is not a theory. It.is demQlIlstrated by
the newspaper advertisements of houses
offered for sale on the basis of vacant
possession and by the ·fact that if any
person desires to find a place for letting
to a friend, some one about to be married
-either a daughter or a son-or an imm.igrant, it is impossible to find one.
The reason is that landlords will not let
their properties.
vVhat I am endeavouring to do irs to
open the door so that some landlord who,
in the ordinary way, would let a house
if he were sure he could get it back if he
desired to do so, will let it under the conditions indicated. It is a gentle opening
of the door, and personally I hope that
some day there w.ill be sufficient houses
availahle to alleviate the position to the
extent that landlords will again return to
the idea of buying houses or retaining
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them so that they may be let to tenants.
I am quite certain that if we continue
preventing landlords from letting houses
and f.orce them to sell, as ,is the case art
present, the State will never have enough
money to provide all the houses that
are required for renting purposes. I
commend the Bill to the House and I hope
it will not be criticized in a carping
fashion. I am only too well aware that
it is possible to find petty little points
that can be made the subject of criticism.
There may be an argument, such as Mr.
Kennelly expressed, that the tenant will
not obtain a house unless he signs the
docwnent.
I realize that, but this
measure is something that will help to
reduce the shortage of houses for rental.

It is not put forward with the idea of
seeking any party advantage. On behalf
of the paTty to which I belong, I am
authorized to say that it will be happy
to consider any minor or general amendment. All I desire to do is to assLst in
solving the difficult problem that is facing the State.
On the motion of the Hon. W. J.
BECK:ETT (Melbourne Province), the
debate was adjourned until next day.
BUsrnE-SS OF THE HOUSE.
ALTERATION OF SESSIONAL ORDERS.

The Hon. P. T. BYRNES (Minister of
Public Works).--<I move-That so much of the sessional orders as
provides that the hour of meeting on
Thursday in each week shall be half-past
Four o'clock be suspended during the
remainder of this year and that during the
remainder of this year the hour of meeting
on Thursdays shall be Eleven o'clock.

The motion was agreed to.
FRIENDLY SOCIETIES
(AMENDMENT) BILL.
The Hon. P. P. INCHBOLD (Minister
of Education).~I move-That this Bill be now read a second time.

During the previous session, a Bill to
make a number of amendments to the
Friendly Societies Acts was before this
House. The BUI was subsequently passed
by both Houses and is now law. On that
occasion, an explanation of the history,
development, and functions of friendly
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societies was .given, so that it is unnecessary to traverse that ground again
when explaining this measure. The need
for this Bill arises out of an extension
of the benefits payable in respect of membeTS of registered organizations under
the Commonwealth Hospital Benefi ts
Act.
The Hospital Benefits (Private Hospitals) Regula>tions of the Commonwealth
were amended on the 4th of October last
to increase the then existing grant of 8s.
a day to hospitals to 12s. a day in respect
of every patient who is a member of
a registered organization-including a
friendly society-and who contJ'libutes to
the organization for an amount of not
less than 6s. a day. Provision is made
in the regulations for the approval and
registration of ::>rganizations., including
friendly societies, whiCh make payments
of amounts at a rate of not less than 6'8.
a day to, or in respect of, contributors
for hospital treatment 'provided for the
contributor, or the spouse or a dependan't
of a contributor. Thus, if a friendly
society pays a benefit of 6s. a day, the
Commonwealth will pay 12s. a day,
making a total of 18s. a day or £6 6s. a
week towards the cost of hospital
treatment.
At the present time, the 'principal
friendly societies of Victoria ,grant benefits of 3s., 6s., and 9s. a day, at the option
of the member, but the large majority
subscribe for only 3s. a day. In order to
qualify for the higher assistance from
the Commonwealth, it will be necessary
for all members to contribute for not less
than 6s. a day. Coming now to the
specific need for this amending legislation, it is necessary to point out that
friendly societies may operate lawfully
only within the limits of the objects laid
down in the Friendly Societies Acts.
One of the objects contained in subsection (vii) of section 5 of the prin'Cipal
Act reads(a)

For providing payments to members
in respect ~f periods of accommodation and maintenance in hospitals of those members their
husbands wives chil1ren or dependants.

It will be observed that the power conferred on. societies is to make payments
to members. The Commonwealth scheme
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provides that the additional benefit of 4s.
a day will not be paid unless the friendly
society has paid the benefit payable under
its rules to the hospital in respect of the
contributing patient. In the event of the
patient settling the hospital account himself, the benefit payable by the SOCiety is
then paid to him.
It is therefore proposed to amend the
law by repealing the provision already
. quoted and substituting therefor the
following:For providing payments to hospitals or to
members in respect of periods of accommodation and maintenance' in hospitals of
those members their husbands wives children
or dependants.

On the enactment of this Bill, a friendly
society will be empowered to pay to the
hospital or to the member, as the case
may require, and will be able to comply
with the requirements of tlhe Commonwealth scheme. The friendly societies
will require to amend their rules to make
suitable provision for contributions and
payments and to register such amendments with the Registrar of Friendly
Societies.
The power to make and amend rules is
usually vested in the annual conference
)f each society. As the Commonwealth
scheme will 'Operate from the 1st of
January, 1952, the societies will not have
time to hold annual conferences, so provision 'is made in the Bill empowering
the committee of management Dr other
governing body to make rules to carry
out the provisions of the Bill. At any
subsequent annual conference, the rules
made by the committee 'Or govern'ing
body may be reviewed. Clause 1 is the
citation clause.
Sub-clause (1) of
clause 2 amends paragraph (a) of subsection (vii) of section 5 of the principal Act toO empower a fr.iendly society
to make payment to a hospital or to a
member, as the case may be, in respect
of periods of accommodation and maintenance in hospital of the member or.
his dependants.
Sub-clause (2) empowers the committee of management
or other governing body oOf a friendly
society to m'ake rules to give effect to
any scheme the society may formulate
in relation to the payment of hospital
benefits.
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Rules are usually made by the annual
conference of each society. In this
case, the time factoOr will prevent this
from being done, but at any 'Subsequent
annU'al conference, any rules made by
-the governing body may be reviewed
and altered if desired. Members of
friendly societies have always been outstanding in the matter of making provision for the future contingencies of
life, and I believe that this measure
will be very acceptable to them.
The Hon. W. J. BECKETT (Melbourne
ProOvince).-There is little I can add toO
the Minister's excellent expl'anation of
this Bill. which will make certain
necessary technical al tera Hons in the
legislation relating to friendly societies.
The measure does not go beyond that,
and I am sure it wiH meet with the
approval of every member of this House,
pr.obably 95 per cent. of whom belong
to friendly societies. I am an honoOrarv
life member of the Australian Natives'
Association. and have been a subscribing member to a friendly s'Ociety for 64
years. The urgent necessity for friendly
societies has long since passed. In the
old days, practically every young man
with any thoughts for the future became
a member of a friendly society because
he was compelled to stand on his own
feet: he could not lean upon the
Government. It was necessary for him
to provide for his own future, and for
the security of his intended w.ife and
family. By joining a friendly society,
he provided against the contingency of
illness which might befall him or his
family, for the expenditure of a small
weekly sum. If he could not attend
his daily work, he was provided' with
sick pay, in addition to medicine and
the services of a medical practitioner.
If unfortunately he passed away, a sum
was aUotted f.or his burial.
Too much ill-considered legislation is
passed by Parliament, and it is necessary to understand the reasons which
impel the Government to introduce a
measur.e of this kind. I desire to poin t
out that conditions have changed and
to-day dispensary benefits for members
of friendly societies hardly exist. The
incidence of medical attention also has
changed; so much so, that friendly
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societies no longer appoint lodge doctors,
and a different system now operates.
In the matter of hospital benefits,
whereas friendly societies formerly
allowed a certain sum daily or weekly
to their members, at pres en t the Commonwealth subscribes a cer,tain sum
under specified condItions. This Bill is
introduced in order to comply with
those conditions. However, that does
not get the average member ,of a
friendly society very far. The utmost
he can -obtain under the Comm'onwealth
scheme and the friendly societies'
scheme is £6 6s. weekly, with which it
is impossible to secure accommodation
even in a boardinghouse. If a bed were
available in a decent hospital it could
not be secured f,or less than £15 15s.
weekly.
The Hon. P. P. INcHBoLD.-The
sHuation depends upon the number of
units which a member takes out.
The Hon. W. J. BECKETT.-There
is a limitation to the number of units
for which a member cancon1:ribute; I
believe the maximum entitlement is in
the region of £12 12s. weekly. I am
informed, however, that not 5 per cent.
of the total number of members ,take
out that amount. Irrespective of the
number of units f.or which a member
contributes, adequate hospital accommodation is not available and a member must provide f.or himself in some
other way, despite the fact that he is
insured for hospital benefits. He can
obtain a grant from the Commonwealth
Government for hospital benefits, but if
he cannot obtain a bed in a hospital that
benefit is no longer available to him,
neither from his lodge nor from the Commonwealth scheme.
That adversely
affects wDrking class people ,in particular.
The benefi.t is payable, not to the patients,
but to the hospital,s when a lodge member 'Occupies a bed in the hospital. It is
of benefit to members of friendly
soci'eties, enabling them to take advantage of the Commonwealth grant, therefore the measure should be welcomed by
members of the House.
The HOD. WILLIAM SLATER (Doutta
Galla Province).-This Bill is both necessary and desirable. Because of changes
in the Federal medical scheme, friendly
sooieties are without power, under their
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existing rules, to make payments to
hospitals.
To achieve this desirable
and necessary change the Bill should be
passed. The second part of the measure
makes it possible for the friendly
,societies, instead of waiting f9r their
annuail or biennial conference, to make
these necessary alterations in their rules
immediately. The Bill is sought by the
friendly societies and it .is inevitable that
the changes must be made, having regard
to the alteration in the Commonwealth
medical scheme. I Isupport the Bill.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
STA~UTE

LA,W REVISION BI,LL.

The HOD. TREVOR HARVEY (Minis-

ter of Labour) .-1 moveThat this Bill be now read a second' time.

F,rom time to tim·e Bills are introduced
into Parliament to correct minDr errors
in the s'tatute law and to tidy up anomalies in the statutes. Since the cDnsolidation of 1928, eleven such Bills have been
introduced and become law, the last
being what .is now the Statute Law
Revision Act of 1948. These amendments
are technical and verbal, allld I do not
propose ,to weary the House with a
detailed explanation of each of them.
Generally :it may be said that the
amendments fall into three classes. The
fi'rst cla,ss consists of amendments which
are consequential Ito, and o'ften are
covered in general terms by a consolidating or amending Bill, but which were
overlooked in the preparation of that
Bill. For example, the first amendment
set out in the schedule makes a consequential amendment to the CDuntry
Roads Act 1928 following on the consolidation of the Local Government Act in
1946. Under that consolidation, Part
XL. of the Local Government Act becomes Pa'rt XLIV. The amendment corrects this reference in specific terms. In
general terms it is covered by the provisions of section 6 of the Acts Interpretation Act 19128.
The s'econd class of amendment covers
clerical and printing mistakes in various
Acts of Parliament. Examples of these
are the last two i terns in the schedule
where corrections are made of minor
errors in legislation passed last year.
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The third class of amendment is designed to bring Acts of Parliament into
line with changed circumstances which
have arisen from altera'tioru; in the names
of offices of various persons. For example,
the office of Chemist of the Department
- of Agriculture has been renamed as the
Chief Chemist of the Department of
Agriculture, and the Minister of Public
Instruction is now styled the Minister
of Education.
The Bill has been v-ery carefully
scrutinized in another place and before
the Statute Law Revision Committee
and I therefore have every confidenoe in
asking for its expeditious passage by this
House.
The Hon. W. J. BECKETT (Melbourne
Province).-This is a wIse and commendable measure, although technical, and
it could be more effectively explained by
a I'egal member of the House. He can
point out the full effect that the Bill will
have on our statute law. I have carefully read through the schedule rand the
only amendment that I can see in our
statute law refers to the Education Act.
It is a provision for alteration in the
amount to be paid under a certain given
set of circumstances. I do not know
whether there are others because it would
take me some days to follow the references in the schedule in the consolidation
of 1928.
As the Minister has explained, the purpose of the Bill is to correct grammatica'l
and clerical errors. In some cases the
designation of officers and others has
been changed. For instance, in the old
days the Minister in charge of the Education Department was known as the
"Minister of Education." Later, it was
changed to the very fine title of " Minister of Public Instruction," but now we
have reverted to the old title. Shakespeare wrote-

As far as I can see there are no amendments of the statute law which it is
necessary for me to explain to members. Fortunately, we have a legal
member of the Statute Law Revision
Committee present to-night; in fac~, he
was my successor on that committee. As
soon as he became a member of this
House I realized that he would know
more about Ithe statute law than I did,
and it was more appropriate that a
learned member of the legal profession,
who was also a member of this House,
should occupy that position. Amendments
of this kind are necessary to gIve effect
to the intention -of Parliament and where
errors occur they should be corrected at
the earliest opportunity. I commend
the Statute Law Revision Committee on
the tremendous amount of research work
it'must have undertaken to go through
the various Acts and, with the assistance
of able officers, to place before us
this long schedule of minor alterations
necessary in vadous enactments.
In
view of the fact that members w'ill probably be enlightened on the full purport
of this Bill by a member of the Statute
Law Revision Committee wh'o acts on our
behatlf, I commend the Bill to the House.

What's in a name? That which we call
a rose
By any other name would smell as sweet.

In times past very m1aterial alterations
of the law have been made by means of
a Statute Law Revision Bill. I do not
know how one of the most remarkable
alterations of that kind passed both
There was a
Houses some years ag.o.
provision in the County Oourt Act relating to the appointment O'f Judges of
that courrt, and setting out that no member of either House of Parliament could
be eligible for appointment as a County
Court Judge unless he had ceased to be a

In other cases the names of offices of
various persons have been changed. Only
recently a cihange was made in the title
of an officer in this House. I do not
know whether it makes any alteration in
the status of the officer concerned, but it
sounds much better and in most cases
the new title is more appropriate to the
position occupied.

The Hon. A. M. FRASER (Melbourne
North Province) .-As the Minister of
Labour said, this BiB is similar to other
statute law revis'ion Bills which have
been passed from time to time to correct
anomalies and overcame difficulties
brought about by 'changed circumstances
affecting our legislation. The principle
of the Bill is that it should not contain
any alterations of the statute law. It
behoves ParHament, when Bills of this
nature are before it, to make sure that
it is truly a reviewing Act and that it
does not contain any enacting legislation.
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member O'f Parliament for a period of at
least six months. Under a Statute Law
Revision Act :passed in the early,1930's the
words" at least six months" were deleted.
That was done, not by a substantive
amendment of the County Court Act, and
it slipped through both Houses. This
Bill contains two substantive alterations
in the law. Attention was drawn to
them when the Bill came before the
Statute Law Revision Committee. One
of the two concerns ,the Education Act,
and is set out in the schedule. Under
the heading of " Nature of Amendment"
the schedule statesIn Section thirty-nine for the words
"Ten shillings" there shall 'be substituted
the words "Twelve shillings and sixpence."

This is a clea·r case of legislation. When
that matter came before our committee I
directed attention to the position and
saidAre we not now, In effect, in this Act
altering that position, and what is our
authority?
Can we assume that the
legislature made a mistake or that it overlooked it?

It had been suggested that this was
simply a mistake; ,that the legislature,
when it was increasing rates, increased
them in one sub-section and overlooked
them in another. Replying to my question, the Acting Parliamentary Draftsman, Mr. Garran, saidAll I know is that the Education Department requested the amendment as an
oversight when the amending Act was passed, and I think that is the position.

I remarkedIt means that we are imposing a further
liability on people.

To which Mr. Garran repliedIt does not alter the principal liability but
only places the same variation as was
placed on the original sum.

By passing this revision Bill, we shall be
amending the Education Act, as I have
stated, in the terms of the schedule.
Further on ,in the schedule to the Bill
-on page 7-under the heading of the
Crimes Act 1949, there is indicated a
rna terial alteration in the law. It may
The Han. A. M. Fraser.
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be a sensible alteration, but it certainly
is a ffi'ateDial one. [t provides as
followsIn 'paragraph (b) of section thirteen for
the words" is a girl under the age of sixteen
years who is" there shall be substituted
the words "was at the time when the
offence -is alleged to have been committed a
girl under the age of sixteen years who
was"

The present position is that under section 13 of ,the Crimes Act there are certain provisions in lJ:'egard to a wife as a
competent but not a compellable witness
in cases of offences by a husband against
a daughter. The Act is drafted so that
the wife is a competent but not a compellable witness if the daughter is under
sixteen years of age at the time when .
the wife goes into the witness box. The
idea here is to make this witness competent but not compellable if the girl is
under sixteen years at the time of the
offence. The reason is that at the time
when the information is launched in the
police court,
the
girl
may
be
under sixteen but at the time
when the accused comes for t~j.al,
the girl may have attained the
age of sixteen and so the w.ife is not then
a competent wi,tness; or it may be that
the jury has disagreed and ·there is a retrial, and In the meantime the girl
a Hains the age of sixteen.
Here we have a sensible and desilJ:'abl-e amendment; never,theless it is a
substantive change in the law, and my
personal view is that neither of the
two amendments which I have described
should be contained in a revising Bill.
The Statute Law Revision Committee, in
its report, adveI"ted to this, and in its
concluding words it statedThe Committee have examined the proposals in the Bill and the further proposals
in paragraph 3 above, and they generally
fall into thre'e classes, namely, the correction
of verbal errors, the alteration of the designation of certain public offices to meet
changed circumstances, and the consequential amendment of Acts affected by subsequent legislation. The Committee, however, consider that special attention should
be drawn to the proposals to amend the
Education Act 1928, the Free Library Service Board Act 1946, and the Cr.imes Act
1949, which go beyond the ambit of a Bill
to revise the Statutes, and, in fact, make
changes in the law. The Committee, after
hearing Mr. Garran's evidence, consider that
these proposals should be adopted, -but ex-
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press the opinion that, where a substantive
change in the law is desired, the change
normally should be effected by an amending rather than a revising Bill.

As these two alterations are included
in this Bill, I think we might ,on this
occasion give our assent to it. But this
House requires to be ever watchful to see
that when it is considering revising measures they do not contain any substantive
alterations in the law and that if there is
to be a substantive alteration it should be
done by a straightout amendment of the
particular legislation. There is a danger
that in these matters a number of substantive amendments of the law might
creep in.
The PRESIDENT (Sir CHfden Eager).
-Does Mr. Fraser consider that the title
of this Bill requires any expansion in
view of what he has said? The Bill is
one" To revise the statute law . . . . "
Should the title be " To revise and amend
the statute law . . . . " in view of the
fact that the legal profession regard a
revision Bill in the sense that Mr. Fraser
has mentioned?
The Hon. A. M. FRASER.-I think,
Mr. President, it might be adVlisable to
amend the title by inserting the words
" and amend" after the word" revise."
The motion was agreed to.
The Bi'll was read a second time,
passed through Committee, and reported
to the House without amendment, and
the report was adopted.
On the motion of the Hon. ,TREVOR
HARVEY (Minister of Labour), the Bill
was read a third time.
The title of the Bill was amended and,
as amended, was adnpted.
I t was ordered that the Bill be transmitted to the Assembly.
PUBLIC WORKS LOAN APPLrCATION
BILL.
The Hon. P. T. BYRNES (Minister of
Public Works).-I moveThat this Bill be now read a second time.

This Bill is for the purpose of authorizing the expenditure of moneys from
the Loan Fund for various public works.
The total amount sooted is £11,392,920.
Broadly, this sum wHI be sufficient for
the needs of the current financial year

1951.]
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and the first half of the financial year
1952-53. It is anticipated that a further
loan Bill will be introduced about
November next year.
The amount
actually approved by the Treasury for
expendi ture from loan funds in Vhe current year for public 'works and the Hospitals and Charities Commission is
£8,145,000.
The first item is £4,000,000 for purchase, erection, fitting and furnishing of
State school buildings and properties,
and other works including provision and
replacement of machine tools, plant and
equipment for technical schools.
Last
financial year a sum of approximately
£2,300,000 was spent on school capital
works and it is esHmated that expenditure this year will substantially exceed
this amount. A vigorous policy is being
mainta.ined of' providing additional
accommodation for the increasing number of pupils and teachers. It is estimated that a further £1,000,000 will be
spen t on prefabricated schools.
The second item provides £500,000 for
maintenance, repair and general upkeep
of State schools, technical schools,
ho'S'tel'S, residences and teachers' colleges.
In addition to thi'S sum, an amount of
£144,000 is appropriated from revenue.
The gross expenditure this year on maintenance of schools was £456,164. Provision from loan funds for maintenance
of schools is necessary because of the
extraordinary amount and cost of repair
works which have developed because of
delays and diffi.culties in the labour
and material market. Provi'sion is made
in the Bill for special payments to the
National Sinking Fund for tihe liquidation
of the loan liability.
Under item 3, £200,000 is sought for
various works at colleges, research
stations, and other establishments of the
Agriculture Department. In addi'tion to
works at the cool stores,Longerenong,
Dookie, W·erribee, and so on, the first
stages in the development of tile Glenormiston estate as a dairy college and a
dairy husbandry research centre at
Ellinbank will be carried out. The next
item is £50,000 for the purposes of the
Law Department. It will permit of further construction works at the law
court's, and various courthouses. It will
also enable the meeting of first payments
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in connection with the new city morgue.
A site has been obtained and this urgent
work will be undertaken immediately.
Item 5 provides £100,000 for works at
penal establishments and gaols. It is
proposed to spend the greater proportion
of this money on a hospital block and remodelling at Pentridge, and in providing
staff residences, trainees' quarters and
kitchen, laundry block, and stores at the
Langi Kal Kal training centre.
For the Pol'ice Department, £150,000 is
included under item 6. The Department
has reported that the acute housing
shortage is causing a constant need for
replacement of rented properties by new
GO'vernment buildings, because of landlords desiring to repossess their properties. Many rented buildings have become
obsolete and are unsuitable for police
purposes. Additional accommodation is
required by the TranspO'rt Branch for the.
increased number of motor vehicles and
also to' meet the needs of the Mobile
Traffic Section and the Wireless Patrol
Branch.
. Item 7 is for £350,000 for works and
buildings at men tal hospi ta1s and mental
defectives institutions. This sum will
enable the Menta,l Hygiene Department
to proceed with a further instalment in
providing additional accommodation for
staff and patients at our ins'titutions. It
wil1 also. aid the esta!blishment of
additional treatment and investigation
centres so that modern methods of care
may be applied. Under the next item a
sum o'f £3'50,000 is sought for sanatoriums and institutions for the treatment of tuberculosis and for dentaJ and
'oiher health services. It may be mentioned that the Commonwealth GO'vernment recoups the State for all expenditure in connection with treatment of
tuberculosis. There is no need to stress
the impO'rtance and necessity for works
and buildings to combat tuberculosis.
Item 9 provides £250,000 for public
offices and residences for staff of various
Departments. Additional office exten ..
sions are necessary for the transaction
of public business and to aUevia te the
presen t overcrowded conditions. It is
also necessary to build or buy staff
residences ·in various country 10caUties
because of the difficulty and expense in
The Hon. P. T. Byrnes.
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obtaining rented accommodation. Major
works are 'at present proceeding at the
west wing of the new Treasury building,
and at W'angaratta where new additions
are being constructed.
Under item 10, an amount of £500,000
is sought for subsidies to municipalities
and other public bodies. It has been the
practice to subsidize the carrying out of
approved capital works of such authorities on the basis of £1 Governm'ent to £1
local contribution. Provision is made for
a proportion of the Government's contribution to !the Geelong Harbor Trust
for it,s programme of port improvement. This work consists of channels,
approaches to berths, new piers, and
general port development; the total cost
is approximately £4,000,000. Under item
11, £130,000 is induded for the acquisition o'f plant and equipment, and the
provision o'f the necessary stores and
depots for accommodation.
Modern
engineering and mechanicrarl devices such
as haulage units and tractors are necessary for prosecution of the various
departmental activities.
Hem 12 provides £175,000, representing the balance of the loan of £4'2'5,000
approved by the Government to the Port
Phillip sea pilots for the construction of
a new pilot vessel. Under the Public
Works L'oan and Application Act 5240, an
amount of £250,000 was approved in
1947.
The vessel is being built by
Ferguson Brothers (Port Glasgow)
Limirted. Item 13 provides £6,000 for
the committee of management for improvements 'at .olympic Park. . Under a
previous loan Act £12,600 was made
available to the commirttee but rising
costs and additional work,s make this increased provision necessary.
The next item provides £50,000 for
payment into the Public Works Stores
Suspense Account. This sum is to supplement previous deposits ~ith which
the Department makes bulk purchasesof stores and materials and holds them
in store pending issue to jobs. This
system accords with the practice of other
large instrumentalities. Accumulation
of a stock is necessary if any hold-up in
jobs is to be avoided.
Hem 115 is for £2:5,000 for emergency
housing. The number .of tenants still
being housed in temporary units make
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necessary this additional sum. For the
purchase of machinery for :the Government Printing Office £20,000 .is included
under item 116. This is a further instalment for the purpose of replacing
m·achinery
which
is
economically
obsolete.
Item 17 makes a grant of £42,1170
available to the Australian College of
DenHstry. This sum will be spent on
purchas·e of urgently needed equipment.
Increased cost of routine expenditure is
proving a severe drain on the r·evenues of
the college and therefore ,the Government has decided to make this grant.
Under item 1'8, a sum of £50,000 is
provided so that assistance may be given
to bush nursing hospitals for additions
and remodelling of existing building,s, including the provision of furniture and
fittings and equipment. The proposal
covers '25 hospitals which are not
registered with the Hospitals and
Charities Commission. Grants will be
made on a £1 for £1 basis rang.ing from
£300 to £6,000.
The next item in the schedule is a loan
to the Kyabram Co-operative Fruit Company Limited, for 'the prov,ision of buildings, plant and machinery. The loan i's
secured over the company's assets and is
repayable over a period. Item 20 is similar to the preceding one and makes a loan
of £30,000 available to the Ardmona
Fruit Co-operative Company Limited for
buildings, plant and machinery. This
loan also .is secured over the company's
buildings and plant, and is repayable
over a period.
Item '21 provides £500,000 for municipal drainage works. As was explained
in the Budget, rising costs have had a
serious effect on municipal finances.
This applies particularly in country dist:ricts where rapid housing development
has taken place in recent years. Responsibility for private street construction
rests with abutting owners but in the
case of the construotion of main outfall
drains in newly developed areas local
councils face a severe task. Accordingly,
the Government has decided to assist.
Grants will be made on a £3 to £1 basis,
subject to the approval of the Minister of
Public Works.
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Item 22 allocates £172,000 for erection
of a new building adjoining the present
Public Library in Latrobe-street. Sketch
plans have been prepared, but it is
anticipated that very· little expenditure
will be incurred this year. In a recent
Bill, a sum of £25,000 was made available
for various works at the Zoological
Gardens. Urgently needed remodelling,
and additions and improvements to the
gardens will be completed with the
additional £5,000 provided under item 23.
Item 24 provides £:35,000 for oral
educa tion of deaf children. When the
Budget was presented in September, referenc-e was made to this subject. The
general manner of education is by means
of signs. However itt has been established
that such children, when taken in hand
at an appropriate age, may be taught by
means of oral education. A school is in
operation at Ballarat and negotiations
are now proceeding to establish another
school at Bendigo.
Under item 25, £500,000 is provided
towards meeting the cost of using imported houses, in a plan for the removal
and replacement of 1,700 of the worst
types of sub-standard hOUises in ·the inner
metropolitan area. The last item provides £3,172,750 for institutions registered or incorporated under
the
Hospitals and Cha,rities Act. Within the
approved amount for this financial year
expenditure on construction, expansion
and remodelling will be restricted to 45
hospitals and nurses homes already in
course, and no new works will be commenced. Of the continuing works, because of the slower progress, it is not
anticipated that any will now be
completed this year. "Los Angeles" is
to be taken over by the Queen Victoria
Memorial Hospital for staff purposes on
vacation of the present nurses home required by the Cancer Institute. "Airlie"
is to be used for headquartens for the
Melbourne District Nursing Home.
I commend the Bill to honorable members, and I shall be pleased to furnilsh
any further information that they
desire. A large sum is provided in the
Bill but money is being spent rapidly.
In the course of ,the present financial
y.ear, the Government may have to ask
Ministers to take a serious view of the

274

Public Works Loan

lCOUNCIL·l

financial position and to curtail expenditure. The head of the Public Works
Department, the accountant and I
recently have discussed financial que,stions, as expenditure is more rapid than
was first anticipated. For reasons that
I need not now discuss, loan funds have
been limited. Ministers will be asked to
handle their funds carefully in order that
overspending will not take place. The
Public Works Department is confronted
with a difficult problem. It is in the
position of being able to spend money
because materials and labour are becoming avaHable, yet urgent works required
by the State cannot be completed because
there m'ay be a shortage of money. I
commend the Bill to the House. '
The Hon. W. J. BECKETT (Melbourne
Province).-It is not my usual custom to
speak at length on loan Bills, but an
examination of the measure and the notes
supplied by the Minister of Public Works
lead me to make a few observations.
When the Minister was speaking it passed
through my mind that it must be lovely
to be a Minister in a Government that is
able to spend countless millions of
pounds. Two measures that have been
before this House to-night provide for a
total expenditure of £25,000,000. I can
look back to the time when I was a
member 'Of Governments, and instead of
finding a treasury chest overflowing with
loan funds and revenue from taxation
we discovered that it was half full of
I.O.U's. As a matter of fact, the
Governments with which I was associa ted had les'S revenue to spend in a
whole year than is proposed to be spent
in two measures dealt with to-night. We
should congratulate ourselves on being
in that happy position.
Last year, with the labour and materials on hand the sum of £2,300,000 was
spent on works outlined in the first item
in the :schedule, whereas this year, owing
to the fact that there is a restriction on
loan money, it is proposed to spend only
£4,000,000. When I study the works on
which money is to be spent I try to
visualize them from the point of view of
a director of a business organization. It
is proposed to spend £4,000,000 lor the
purchase, erection, fitting, furnishing,
equipping and so on of school properties.
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That is desirable and necessary in the
interests of the community, but I believe
in doing first things first. However
necessary it is to provide new school
buildings-and I will always support the
extension of public education-we must
ask ourselves whether that money can
be spent to the best advantage by the
Government or by private individuals.
Anyone who has had experience will
agree that an ordinary business man will
make £10,000 go as far as £12,000 to
£14,000 spent by a Government. I say
tha t advisedly and from my own personal
observations. To-day there is only a
certain amount of labour and material
offering, and if the Government uses that
labour and material they cannot be used
for other purposes. Thousands of people
have no roofs over thek heads, but the
Government is employing tens of thousands of people and spending millions of
pounds 'on materials to erect buildings
that are necessary but not as urgent as
the building of homes. I ask members to
consider whether the money that is proposed to be spent is being expended to
the best advantage.
The second item mentioned in the
schedule provides for the expenditure of
£500,000 for the maintenance, repair and
general upkeep of St'a'ie schools. Further, item No. 14 provides the sum of
£50,000 for the purchase of stores and
materials. That money will be provided
out of }oan funds, and wHI not create any
asset at aU. Surely we should be able
to maintain our schools and provide for
their repair and general upkeep out of
the ·revenue of the State.
Sir JAMES KENNEDY.-The purchase of
stores is always a capital item.
The Han. W. J. BECKETT.-A
director of a business organ'iza'iion would
not borrow money to repair or maintain
buildings, or even to provide surplus
stores.
The Hon. P. J. KENNELLY.--8uch a
building would return a profit, but no
profit is received from the provision of
schools. That is a social service that
this nation gives away.
The Hon. W. J. BECKETT.-That
sounds very well, but those facilities
are being provided out of loan money,
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whereas they Should be paid for out of
revenue. I was brought up in a school
of thought that taught me to work for
anything that I required. Until I provided myself with funds foOr something
I wanted I went without. I have always
contended that no State Should -spend
loan money on anything that wi'll not
create an asset, that we should pay our
way from year to year and not burden
posterity with the cost O'f works which
we should pay for. Again, I find that it
is proposed to spend £50,000 on works
at the Law Caurts, vaTiaus courthauses,
and a new city morgue. Wauld it nat
be better to' pravide the sum of £50,000
for the living and make t!he existing city
morgue do for the present. Thousands
of people are living under slum canditians, and the Gavernment says that no
labour and materials are available to'
'provide them with decent accammadatian. I am illustrating where money can
be found.
Item No.5 ,provides £100,000 for works
on penal esta'b'lishments. It is proposed
to spend the greater partian of this
money on a haspital at Pentridge. I
have always objected to' the cantinuance
of a penitentiary so close to Melbaurne.
The gaol occupies valuable land, and instead of 'building homes 12 to 15 mnes
from the city where no a'menities are
available, Pentridge should be shifted to'
the country and houses erected an that
site.
The Hon. P. J. KENNELLY.-To which
part o'f Victaria would you advocate
shifting Pen tridge ?
The Hon. P. T. BYRNES.-Fitzray?
The Han. W. J. BECKETT.-I hope
that neither the Min'ister of PubUc Works
nor any member of his family -is ever
condemned to' live in the s'lums o'f Fitzroy
as are many of our constituents to-day.
I now wish to' camment an items NO's. 19
and 20, under which it is prapased to lend
laan maney to' two commercial undertakings. I do nat know for what rea san
that is to be done. I knaw of nO' cammercial undertaking in Victoria ar in
Australia that is nat naw showing a
handsame profit. The Kyabram Caoperative Fruit Preserving Company
Limited and the Ardmona Fruit Products
Co-operative Campany Limited are not
new industries we are trying to' establish.
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They were in existence 25' years ago, and
at that time t!hey asked for and obtained
assistance because fruit preserving was
an infant industry.
To-nay, when
millians of paunds are available, is the
credit of these twa fruit preserving companies so bad that they cannot raise
money w1thout depending upon the public
credit af Victaria? I do not understand
that line af thaught. I believe th8jt as
far as passible we shauld assist primary
and secondary industries that are being
established. However, once those industries are established they should stand
an their own feet. I know of no reasan
for pledging the public credit and
advancing money at a low rate of
interest to' fruit campanies that may have
a palitical pull with the Ministry.
Item NO'. 22 provides the sum O'f
£172,000 for the erectian af new buildings
'adjoining the present Public Library.
Again, I consider that housing should
came first.
In St. Kilda-road, near
Prince's Bridge, the sum of about £100
is being spent an erecting a signboard,
with a brickwork surround, an the
site of the new Natianal Gallery. In
the near future, th'e Natianal Gallery
will be shifted fram its present site and
there wiH then be plenty o'f accammadation available far the Public Library.
However, apart from t!he sum of £500,000
proposed to be spent on a Natianal
Gallery in St. Kilda-Toad, it is also prapased to spend £172,000 on an additian
to the Public Library in Latrabe-street.
Certain persoOns may say, "It is not my
maney, sa what daes it matter?" In
dealing with measures of this nature,
I say to myself, "If I were a businessman, would I spend the ,moOney in this
manner at the presen t juncture?"
Item 25 af the schedule provides for
the sum of £500,000 towards meeting
the cost of using imparted hauses in a
plan far the remaval and replacement af
1,700 of the worst types of sub-standard
hauses in the inner metropolitan area.
I do nat .oppose that project, but I do
nat believe it will be undertaken.
I ask the Gavernment where it is
proposed tha t this should be done
-in what
part
of Fitzroy or
Collingwoad or Richmond? Where are
these hauses to be placed in the inner
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metropolitan area? They will be no
credit to the district when erected, and
they were described in another pla'ce by
a well-known member as glorified cowsheds. I do not know whether that
description is apt, but I should like to
say that we will nat be proud of these
imported prefabricated houses in the
near future.
I deal now wi thi tern 26 of the
schedule. FoQr the first time it is menHoned in an Act oQf Parliament that the
Government has acquired two mansions
on St. Kilda-road. Is this the Government's contribution to the settlement of
the housing problem? Does it imagine
that the difficulty will be solved by
turning out tenants who have occupied
" Airlie" and "Los Angeles" for many
years? Is it not possible for the Government to provide accommoda tion for
staff purposes f.or nurses on vacation
elsewhere? Is there no accom,modation
in country districts where nurses on
vacatioQn can go for a holiday? I think
this method of spending money is altogether wrong.
I consider that H is my duty, despite
the paucity oQf attendance of honorable
'members, to direct attention, as forcibly
as I am enabled to do so, to items of
public expenditure. I do not know
whether my words will fall upon stony
hearts and unwilling ea'rs, but I proffer
my suggestions f.or what they are
worth. The Bill must be passed, and
I shall vote· .for it, but in doing so I
will express my views noQt on what is
but what should be. I do not wish to
hear members state that the shortage
of housing is acute when the Government proposes toO spend £11,392,920 on
labour and materials that could be used
in the building oQf houses. Do not let
us by hypocritical. When slum dwellers
talk to me about it, I will say that
apparently public money cannot be
spent on housing f.or their benefit, but
it can be spent in other directions.
Sir JAMES KENNEDY (Higinhotham
Province).-There was much truth in
what the unofficial Leader said regarding certain items in the schedule. The
first thing that oQccurred to me when I
examined the Bill was the alteration
in the method oQf drafting it. In all
previous Bills of a similar nature there
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have always been a number of paragraphs relating to the issue of prescribed stock and the various paraphernalia associated with that, and a
final clause to the effect that the previous provisions were subject to the
Commonwealth and Sta'tes Financial
Agreement, oQr to the deliberations of
the Australian Loan Council. Recently,
a Bill was passed providing for the
crea tion of a Loan Fund and f.or all
the various loan amounts to be aggregated in the one fund. I notice that
from the Loan Fund there may be
issued and applied the several amounts
specified in the schedule. This procedure simplifies the Bill.
A few days ago I made a speech in
the House regarding .the amount of loan
funds available in Victoria. Apparently,
the PubUc Works Department still has
a certain sum of moOney made available to it, and even though the Bill
provides foor an amount of £11,392,920,
there will still be moOre than £8,000,000
a'ctually available in cash for the carrying out of the works specified in the
schedule. I agree with the remarks of
the unofficial Leader concerning item
No.2. Throughout the period of the
last war maintenance was neglected.
All
'Public
works
require
conEver since
siderable maintenance.
then I think there has been a
sum Df £500,000 included in public
works loan application Bills foQr deferred maintenance.
I ·am wondering when this deferred maintenance is
to end. Provision was made for it in
,a Bill last year.
When I was Minister of PubUc Works
an item of £500,000 for deferred maintenance appeared every yea,r in the
Public Works Loan Application Bill. I
was informed then that the AuditorGeneral was watching this item very
closely, because he did not agree with
it; I do not know what tha't officer is
thinking now. Obviously, it is an excellent way of getting rid of a considerable amount from the Consolidated
Revenue. If the Government had to
apply another sum of £500,000 out of
Consolida ted Revenue and provide for
normal revenue e~penditure, it would
probably be in difficuLties. Evidently,
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it is convenient to allocate an amount
of £500,000 of loan funds to pay for
deferred maintenance. I am wondering
where this procedure will end, since it
cannot go on .f.or ever. If the Public
Works Depal'ltment is receiving the
am·ount of £500,000 every year, something must be wrong with the finances
of the State. I think we all understood
during the war that there was a oonsiderable amount of deferred maintenance, and we were .prepared to wink at
charging H to loan funds, but the questi,on ought to be examined.
The Hon. P. P. INcHBoLD.-I do not
think it will be long bef·ore the arrears
of work are overtaken.
Sk JAIMES KlENNEDY.--'In my
opinion, the work will never be overtaken.
The Hon. P. P. INcHBoLD.-Work is
being caught up on school buildings.
Sir J,AMES KENNEDY.----Accumulation of that work should be overtaken.
I suppose the number of caravans in use
has been doub~ed. When I was Minister
of Public Works, there were about twenty
caravans with a team of painters travelling all over Victolria to paint country
schools. Thi,s item of deferred maintenance should not appear for ever in Bills
of this type.
The Hon. P. J. KENNELLY.-J inaugurated the mobile system of painting
in order to get the work done.
The Hon. P. P. 'INcHBOLD.-Those men
are doing a good job.
Sir JAMES KENNEDY.--.:I do not
agree with the criticism voiced by the
unofficial Leader regarding stores. It is
a capital expenditure while the stores are
held,and it is necessary to increase the working capit'al .of the
Department to have certain stores on
hand. This has been brought about because of increased costs. A Department
may require to keep on hand stores
worth the sum of £100,000. If that sum
were required ten years ago, the sum required a t present for stores would
probably be £'500,000. lot is legitimate to
look upon that extra working capital for
stores asa capital expenditure, and
therefore it is proper to provide it from
loan funds. I am not worr.ied about that
item.
Session l!951-52.---l[1l1
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The amount of £25,000 mentioned in
Hem No. 15 in connection with the provision of temporary housing accommodation is also probably not properly
chargeable against loan funds. Ninety
,percent. tOf the :present expenditure on
temporary housing is due to the fa'ct
that the tenants are 8'0 destructive
tha t it ,is necessary continually to effect
repairs.
I should 'be interested to
ascerta,in the m·anner in which this
amount is to be spent. Officers of the
Public Works Department have been sent
to Camp Pell continually to do repairs.
Sometimes a bath might disappear
or an electric supply might be
destroyed,
reqUIrmg the re-wIrmg
of premises. This is not a capital
expenditure,
but
a
revenue
expenditure. The Bill ma'kes provision for
placing £1 15s. per cent. in a sinking
fund: it is not reaUy capital expenditure,
since it must be redeemed in a comparatively short time.
The ·Minister's notes state inter aliaItem No. 17 makes a grant of £42,170
available to the Australian College of
Dentistry. This sum will be spent on purchase of urgently needed equipment. Increased cost of routine expenditure is
proving a severe drain on the revenues of
the college and therefore the Government
has decided to make this grant.

From a reading of that passage it appears
tha t loan funds are being utilized to
make a grant to the Australian College
of Dentistry. There might be increased
expenditure incurred on capital equipment, but £42,170 is a big sum. I was
associa ted with the business of electTic
supply for about 30 yeans and it was
necessary for a constant watch to be
kept on the difference between capital
expenditure and revenue expenditure.
\tVith Government undertakings, if there
is a shortage of revenue, or if the Budget
does not balance, frequently an attempt
is made to charge various items to loan
funds. .paTticularly in connection with
item No.2, I ,think it is time that a haft
was called regarding deferred maintenance, and iJ consider th'at the Government should examine whether the
amounts required Ishould not be paid
completely from revenue, although a
deficit .in the Budget may result.
Governments should char.ge to capitai
only items that a're really capUal e~
penditure.
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On the motion of the Hon. P. J.
(Melbourne West Province), the debate w.as adjourned until
Tuesday, 'December 4.
~ENNELLY

RAILWAY LOAN APPLICATION
BILL.
The Hon. TREVOR HARVEY (Minister of Labour) .---11 move-That this Bill be nOlW read a second time.

This is a Bill to authorize the expenditure of moneys from the Loan Fund to
the extent of £1'2,7,50,000 on account of
the Railway Department. It provides
for the estimated expenditure for railway
purposes between the 1st of September,
1951, and the 31st of December, 1952.
Clause 2 authorizes the issue ,out of loan
moneys of a total amount not exceeding
£12,7'50,000 to be appllied to the carr)l1ing
out of the works and purposes enumerated in the schedule. The actual expenditure will, of course, be governed by
the availability of man power and
materials and by the amount of loan
money aUotted by the Treasury for railway purpO'ses. The 100an funds allotted
to the Railway Department for the current financial year amount to £10,500,000,
but this Bill covers the period between
the 2nd of September, 1951, and the 31st
of December, 1952, and the amount
shown - £12,750,000 - represents the
notal authority desired during that
period.
The Bill provides that the Public
Works Committee Act .19'35 shall apply
t'0 a'll works and purposes specified in
item 1 of the schedule to the Bin, the
estimated cost of which, as specified in
the schedule, exceeds £10,000.
Provision is also made that land alcquired
under the authority of the Bill shall vest
in the Victorian Railways Commissioners
for the purposes O'f the Ra'ilways Act
1928. Included in the sum applied for
is an amount of £79,000 for the Railway
Construction Branch.
Takingea'ch item in the Bill separately,
attenNon is drawn to item 1-Additions
and improvements to way and works.
Each of the works specifically shown
under sub-·items 1 to 62, and certain'
works included in sub-litems 153 and 159,
are estim'ated t'0 cost over £2,000. In
the case of the rem'aining sub-'items, the
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estimated cost of each of the works provided for is under £2,000, and the aggreg.a te amounts therefor are ,covered by
lump sums.
Under sub-items 150 to 160 of item 1
of the schedule, funds are provided for
additions and improvements at various
country and suburban stations, yards,
&c.; additions and improvements to the
signalling and safe-working systems;
additions and improvements to various
lines, including the widening of banks
and cuttings, alterations to curves, the
provision of heavier rails, sleepers and
ballast, &c., and the provision of sidings
for the purpose of obtaining a'Ccess to
sources of ballast; additional and improved dwelling accommodation for employees; impI"oved telegraph and telephone facilities; strengthening bridges;
and generally for such minor additions
and improvements as may be found
necessary during the currency of the
Act.
Major works for which provision is
made in .the Bill inolude those planned
to increase the capacity of the Gippsland
line to enable the existing heavy traffic,
including brown 'Coal and briquettes
from Yallourn, to be handled efficiently,
and also to 'bake care of the tremendous
'increase in this traffic that wi'll occur
when the briquetNng factories included
in the Latrobe valley project come into
production. Already the requisite regrading work has been completed
between Yarrag'On and Drouin, thereby
eliminating the use of assisting engines
on this section with consequent savings
in operating ,costs and improvement in
line capacity. 'Double line working hals
been introduced between Drouin and
Warragul, and the whole of the dupUcation and regrading works between Yarragon and Longwa'rry will be completed by
the end of the year.
For the electrification project orders
have been placed for a'll major electrical
equipment, including the electric l'Ocomotives, and work has been started in
the fieM 'On the ere'ction of sub-stations,
overhead structures, &c. Subje'ct to the
avalilabiHty of loan funds and man power
electric operation of traffic on the line
will be commenced in 1953. Provision
has also been made for portion of the
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duplication and re-grading of the remainder of the line between Dandenong
and Morwell, the plans for duplication,
of the whole line being designed to conform with the anticipated growth O'f
traffic as the Latrobe varley scheme
progresses.
Other important works c;)vered by
item 1 are the duplication of the line
between Aiphingtnn and Heidelberg,
which should be completed by the end l)f
the year; progress with the duplication
of the Camberwell-Ashburton line, and
with the provision of additional terminal
facili ties at Dynon to relieve the serious
congestion that occurs in the Me1bourne
goods sheds and yanL
Provisi'On is also made for the estirna ted expenditure in connection with
the purchase and erection of imported
pre-cut houses for migrants to be
employed in the Railways Service, and
to alleviate the serious shortage of housing for employees in va1rious operating
grades.
WUn. re.sp'ect .to item 2----Te1ating to
rolling stock, equipment, m'achinery, and
other works-this provides for further
progress with the conversion of lo'comotives to burn pulverized brown coal
and the construction of trucks .ror the
distribution O'f this fuel; the current
year's expenditure in connection with the
purchase of electric locomotives for use
on the Gippsland line, and the purchase
of workshop equipm'ent and machinery.
iIn rega!l'd t'O item 3--.construction of
new lines of railway, surveys, &c.-the
amoun t provided is required to cover
expenditure on the new spur line from
Moe to Y'a'l'lourn, and for surveys,
plans, &c.
Item 4 deals with Railway Stores
Suspense Account. As a resulot of the
continued in'creases in prices of railway
stores and materials and of the retardation of m·any works owing to shortage
of labour and, latterly, t'o the deferment
')f capital works, the value of the stock
on hand is such that it frequently exceeds
~he
provision
available
in
the
Stores Suspense Account. This difficulty
.is aggravated by the heavy payments
tha t have to be made overseas from time
to time for the large quantity of rolling
stock at present being manufactured

1951.J

Application Bill.

279

abroad. To assist in meeting the posi·
tion an additional amount of £250,000 is
required.
Regarding item 5-replacement (re·
habilitation works)-the amount pro~
vided is t'O enable the Commissioners to
make further progress with the rehabili·
taNon programme authorized by the
Government to overcome the serious
effects of the shortage of rolling stock,
the retention in service of worn-out and
obsolete locomotives, cars and trucks
and the arrears of replacement works
generally resulting from inability to
make adequate provision for these works
in past years.
As was done last year, the Government
is making loan funds available to the
railways to enable its urgent rehabilitation programme to be proceeded with,
and the interest and sinking fund will
be borne by the Treasury. This is provided for under clause 6 of the Bill.
The amount provided is required to
meet payments during the current year
for locomotives, cars, rail motors and
trucks on order from overseas and local
manufacturers, for the estimated expenditure on new locomotives, country
passenger carriages and trucks to be
constructed in railway workshops, and
for various replacement works.
Further details of the works included
in the Bill have been supplied to me, and
I shall be pleased to furnish any additional information that may be desired
by honorable members in respect of any
of the items.
The Hon. W. J. BECKETT (Melbourne
Province).-1 have examined this measure carefully. It is the usual loan ap·
plication provision annually submitted
to Parliament. It appears from the
explanation by the Minister that all the
works listed are necessary in order to
carry out the various great undertakings
indicated. Therefore, I think we can
safely pass the Bill.
The Hon. P. L. COLEMAN (Melbourne West Province) .-1 also support
the Bill, which provides for the issue
and application of £12,750,000 from the
Loan Fund for railway purposes throughout the financial year. Of course, it is
not expected that the rai,lway authorities
will spend this ,amount, but it is as well
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to provide the ,money in case of wind~
falls of matenal from some direction or
other.
It was very interesting to listen to the
Minister of Labour as he explained this
measure. Over the years, he has been
very critical of the services of the Rail~
way Department, particularly the Gipps~
land line. I shculd like to hear from him
whether he wiH say he has had such
an effect upon the Ministry as to have
been able to see improvements made in
that branch of the railways.
I n'0te that there is specific pr-oViision
of an am'0unt of £615,000, as the schedule
states, for" electric locomotives and provision of equipment on steam locomotives
for burning pulverized brown coat" It
is interesting to see that provision in the
BiU, because f'0r quite a number of
years eJqJeriments have been conducted
in the burning of pulverized brown coal.
The whole subject of the use of brown
coal seems to have been stagnant, so far
as the Railway Department is concerned,
for a number of years. In 1946 an investigation was carried out by authority
of the Cain Government. Plans were
made for developing the use of brown
coal in locomotives. Subsequently two
I)fficers of the Department went to Germany, where they carried out investigations. n was expected, when they
returned with additional inf'0rmation,
tha t some results would 'follow from thei'r
visit. Since 1947, however, very little
seems to have been done, and still there
are no trains running in this State on
pulverized brown coal.
'I would ask the Minister in charge of
bhe Bill to institute some investigation
and intimate to this House what are the
possibilities of spending the :am·ount of
£'()1i5,000 this year on the purpose set
forth in the schedule. If the Depa'rtment
were to spend half that amount on this
particular purpose, I should be happy
because it would indicate that considerable progres's had been made. At the
same time, however, I am rather sceptical
of the ability of the Department either
to obtain the large amount stated in this
measure or to spend it if the money
should be obtained.
The Hon. A. G. WARNER (Higinbotham Province) .-1 was wonder,ing
whether the Minister would be in a posi-
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tion to separate the amount of money
supposed to be spent under this Bill into
two parts. :Most of it-probably about
75 per cent.~seems to have been authorized under. previous loan application
measures, and I cannot quite relate that
to the expenditure proposed here. On
the one hand, I understand that loan
funds have been cut; yet it appears that,
as to loan funds previously provided, the
Government has not been able to spend
them. A proportion of the total amount
of £1112,7,50,000 is to be for new work, and
another portion of it is to be for work
left over from the previous year. Am 1
to understand that it is anticipated that
the Depa'rtment wHI be carrying out all
the work listed except as to an amount of
£'2,2'50,000, which is the difference by
which the loan funds available fall short
o~ the estimate for .the :proposed work?
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause ,2 (Issue and application ot
£1'2,750,000 from Loan Fund for railway
purposes).
The Hon. TREVOR HARVEY (Minis·
tel' of Labour) .-IIn reply to the inquiry
by 1MI'. Coleman, I may mention that the
detailed notes provided by the Department for the information of Parliament
state that, in respect to the sub-item
covering electric locomotives and provi~
sion of equipment on steam locomotives
for burning pulverized brown coal, the
amoun t provided is towards the purchase
of electric locomotives for fue future
operation of traffic on the Gippsland line,
and is also towards the cost of equipping
additional steam locomotives for burning
pulverized brown coal.
The notes
further state that the item in the schedule referring to trucks, and setting
down the sum of £110,000, is towards the
construction of trucks foOl' the distribu
tion of pulverized brown coal for locomotives.
'I recall that on one occasion, when I
was travelling in my capacity as a mem~
bel' of this House, I was in the company
of a party of railway engineers, and
their conversation related to the success
that was being obtained by the use of
pulverized brown coal in locomotives. It
4
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was mentioned that before the reconstruction of the engines to burn this type
of coal, experiments would have to be
carried ou t.
The Hon. P. L. COLEMAN.-But these
have been going on now for about ten
years, it seems.
The Hon. TREVOR HARVEY.-In regard to Mr. Warner's query, the matter
is one which I shall have to take up
departmentally. I shall obtain the information he desires and furnish it to
him.
The claus·e was agr-eed to, as were the
remaining clauses and the schedule.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.
The House adjourned at 10.32 p.m.
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BU1LDING DIRECTORATE.
PERMIT FOR PROPERTY IN LONSDALESTREET) MELBOURNE.

Mr. SCULLY (Richmond) asked Mr.
R. T. White (Honorary Minister) for the
Minister of HousingWhether any 'building permits were issued
for works carried out at iNos. 3'59 and 419
Lonsdale-street, Melbourne; if so-(a) when
the permits were granted; (b) to whom they
were granted; (c) what was the value of
each; (d) who was the 'architect in each
case; (e) whether the works authorized by
the permits were considered essential; and
(f) why their issue received priority over
the issue 'of permits for other works of a
similar nature?

Mr. R. T. WHITE (Honorary Minister).-The ,Minister of Housoing has
furnished the following reply:In respect of the property at 419 Lonsdalestreet, Melbourne, the answers are(a) The 6th of Ap,ril, 1949.
(b) J. E. Kneebush, 343 Little Collinsstreet, Melbourne.
(c)

£7,200.

Bernard Evans and Associates.
Yes.
(I> No priority was afforded this particularappl:ication.
(d)

(e)

The SPEAKER (the Hon. Archie
lUichaelis) took the chair at 11.16 a.m.,
and read the pr.ayer.
MIELBOURNE AND METROPOLITAN
TRAIMWAYiS HOARD.
3D. AND 4D. TRAM TICKETS: WEEKLY
SALES.
l\lr. RYLAH (Kew) asked Mr. R. T.
White (Honorary Minister) for the M,inister of Public Works1. What was the ,average number of 3d.

:ram tickets sold weekly by the Melbourne
and Metropolitan Tramways Board between
:he 24th of December, 1950, and the date
of the recent increase in tram f·a:res?
2. W.hat has been the average number of
4d. tram tickets sold weekly by the Board
since the date of the recent increase in tram
fares?

l\lr. R. T. WHITE (Honorary Minister).-The Melbourne and Metropolitan
Tramways Board has furnished the
following reply to the Minister of Public
Works:1. 2,329,000.
2. 2,085,000.

Session
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No building permit has been issued for
any building work to be carried out at No.
359 Lonsdale-street, Melbourne, nor is any
building work taking place at this address
at the present time.

HOUSING OOMiMLSSION.
NEW TYPE OF BUILDING CONTRACT.
Mr. MUTTON (Coburg) asked Mr.
R. T. White (Honorary Minister) for thE'
Minister of HousingWhether the Minister's attenti:on has 'been
drawn to press reports of statements made
by the Royal Australian Institute of Arch~
tects and the Master Builders' Federation
of Australia with reference to a mew type
o,f building 'con tract designed to protect the
publi-c from building racketeers and malpractices associated with certain types of
cost-plus contracts; if so, whether the
Minister will examine the contract with a
view to its immed1ate adoption by the
Housi.ng Commission?

Mr. R. T. ,,7HITE (Honorary Minister).-The answer, as supplied by the
Minister of Housing, isYes. Ifa copy of .the contract as submitted to him he will be pleased to examine
the document.
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BETT:nNG TAXATJj{)N.
WINNING

BETS

TAX:

DEPARTMENTAL

REPORT.

Mr. GALVIN
Premier-

(Bendigo)

asked the

1. Whether the Government was advised
to accept the 2~ per cent. winning bets tax
in p,reference to a bookmakers' turnover
tax; if so, by whom?
2. Wlhether any officer of the Stamp
Duties Office was consulted with regard to
thi·s matter; if so, who, and what was the
nature OIf his adVlice?

Mr. McDONALD (Premier and Treasurer).-The imposition of a winningbets tax was approved by the Government after consideration of a report by
an officer .of the Stamp Duties Office concerning the operation .of such a tax in
South Australia. This report will be
made available to the honorable member, if he so desires.
The officer concerned has on sev,eiral occasions recommended agains,t the 'imposition of a bookmakers' turnover tax.
RAUlUWAY

T1'USt

Bill.

MELBOURNE HARBOR TRUST BILL.
The debate <'adjourned from the
previous day), on the motion of Mr.
Hyland (Minister of Transport) for the
second reading of this Bill was resumed.
Mr. BOLTE (Hampden).-This is
purely a machinery measure, and on
behalf of the Opposition I wish to say
that we have no objection to its passage.
It is a type of Bill which is submitted
to this House periodically, and it proves
that all State instrumentalities are not
growing slowly but are expanding at a
rapid rate. On account of rising costs
and prices, it has become necessary to
increase the limit .of the sum which the
Melbourne Harbor Trust is authorized
to borrow. I understand that the Trust
adopts the routine ·meth·od of first applying to the Loan Council for its financial
requirements.
Approval having been
granted to obtain moOre finance to carry
on its activities, it will now be permitted
to borrow up to the sum of £10,500,000
for that purpose.

DEP~RTMENT.

CONTRACTS FOR CAPITAL GoODS.

For Mr. DAWNAY-MOULD (Dandenong), Mr. Reid asked the Minister of
Transport1. What ,contracts in excess of £5,000 were
entered into by the Railway ,Department
with Australian or overseas suppliers for
the delivery of capital goods during the
current financial year?
2. Which (if any) of these contracts have
since been cancelled?
3. In which instances (if any) the delivery
date of goods fl'as 'been .delayed, giving the
altered date .of delivery?

Mr. HYLAND (Minister of Transport).-The Railway Department has a
staff shortage of at least '5,000 employees,
and as it wilil take a considerable time to
oompile the information sought, I cannot give the honorable member for Dandenong .any indicaNon if or when an
answer will be supplied.
WORK!ERS COMPENSATION BILL.
This Bill was returned from the
Council with a message intimating that
the Council had agreed to the same with
an amended title with which they
de~ired the eoncurrence of the Assembly.
It was ordered that the message be
. t~ken into consideration later this day.

We all know tha't the Melbourne
Harbor Trust is part and parcel of the
economy of Victoria.
We are aware
also that for many years the Trust has
been handicapped by lack of proper
facHities to handle ,the huge quantity of
cargo which is imported to and exported
from the port of Melbourne. It is a
great pity that Victoria is So situated
that at the present time it can use only
two workable ports. It is hoped that in
the near future a third port~Pornand
-will be functioning to relieve a great
deal of the pressure on the port of Melbourne, and in time perhaps also on the
port .of Geelong. n the volume of trade
now passing through the port of Melbourne is such as to necessitate the
Harbor Trust Commissioners having
authority to borrow up to a sum of
£10,500,000, it would appear to be
essential ·to the economy of this State
that an adequate port be opened up in
the eastern part of Victoria.
I look forward to the day when the
whole of Victoria will be served by ports
placed strategically along the coastline
of this State. However, that proposal
is beside the point. The only matter
with which the House is now concerned
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is the granting of appr,oval to the Melbourne Harbor Trust te... increase the
limit of its borrowing powers from
£7,500,000 to £10,500,000. In view of
present-day costs, I should think that
the higher limit is still conservative.
At one time £3,000,000 would have been
considered a big sum of money.
Fortunately or unfortunately, we now
treat any pr,oposal inv'0lving a sum of
£3,000,000 with brief consideration as if
it were only £3,000 in the old days.
I consider that all ,our State instrumentalities are well and faithfully
administered. When a responsible body,
such as the Melbourne Harbor Trust,
submits a recommendation to the Minister of Public Works that lit be granted
authority to raise an extra sum of
money, it has to show good reason for
its increased requirements, and doubtless good cause has been shown by the
Trust why it needs the extra finance.
I understand that in all cases the increased finance is first approved by the
Government O'f the day. I sh'0uld like t'0
take this opportunity t'0 pay tribute to
past Governments and to the present
Administration for the manner in which
jobs, started by f.ormer Governments,
are carried on by succeeding Governments. Doubtless, the same policy will
be pursued by future Administrations.
It wHl generally be found that, after
the smoke of battle has cleared away, the
respective paTties which may comprise
this House from time to time pay tr-ibute,
privately if not publicly, to their predecessors and particularly to th'0se who
admini'ster the various State instrumentalities. The Opposition is happy ,and
willing t,o co-operate in the passing of
machinery measures of this type. The
sessional period is coming to an end and
the remaining time could perhaps with
greater advantage be devoted to the consideration of measures of a more
debatable character.

l\lr. DUNN (Geelong).-The honorable
member for Hampden said that the port
of Melbourne was part and paTcel of the
€.'conomy of Victoria. FoJ' that reason
the submission of this BiU is necessary to
E~nable the Melbourne Harbor Trust to
raise additional finance to implement its
activities. At this stage I desire t'O make
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a few observations regarding the port of
Melbourne, and I shaJil quote from the last
report of the ,Melbourne Harbor Trust
Commissioners-Port of Melbourne: 74th
Annual Report: 1950-in the first paragraph 'Of which it is statedDuring the year 1950 the port of Melbourne
handled the greatest tonnage of cargo in its
history. Imports and exports, overseas and
interstate, aggregated 7,544,465 tons, a total
which exceeded the previous record, set in
1949, by nearly 600,000 tons.

DoubUess, that is very pleasing to the
Melbourne Harbor Trust, but it may not
be so pleasing to the people of the State
when they ascertain, as they will if they
exa.mine the figures, that they ar,e paying
dearly f.or this great artificial haI'lbor at
Melbourne.
The report continuesBulk trade, 'Particularly oil and derivatives,
accounted for the increased cargo tonnage
passing over the wharves.

In the third paragraph of the report there
is the f·ollowing statementTurn-round time in the port during 1950
was not satisfactory.

Of course, the turn-r'0und time in the
port in the handling of cargo is the factor
which reduces or increases the costs of
the freight canried, 'and if the oost is
increa'sed it contributes very largely to
inflati'0n in the economy of this State.
I invite members to examine the figures
disclosing the turn-round of ships in the
port of Melbourne. On this aspect, the
report presents interesting inf'Ormation
in relation to the cargo handling rate at
representative sheds where, it is said, the
character af the trade has not mater.ially
changed between pre-war and the present
y,ear, and the average cargo handled :per
day in 1938, 1939, and 1950 is stated.
For instance, the figures relating to No.
12 berth, North Wharf, are: In 1938 the
days on which the berth was occupied
were 85£, ,and the cargo handled per day
averaged 1,408 tons. Despite the provision of additional mechanical equipment,
in 1950 the berth was occupied for 221
days, and the carg.o handled per day was
only 359 tons. A similar story is disclosed in relation to all the other berths
at North Wharf and Victoria Dock.
Berth No. 21, Victoria Dock, in 1938
was occupied for 128i days, and the
cargo handled per day was 742 tons.
However, in 1950 the berth was 'Occupied
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on 312& days, but the cargo handled per
day was only 353 tons. The over-all
figures are interesting. In 1938 berths
were occupied for 953 days and the cargo
handled per day averaged 1,029 tons; in
1950 berths were occupied for 3,021
day,s, but an average of only 3;23 tons of
cargo was handled daily.
The figures disclose rhe tremendous
congestion at the wharfs, which is
mainly due to the fact that sufficient
storage spa!ce is not available for cargoes.
Many merohants now use the Harbor
Trust sheds to store their goods, and
that adds to the congestion. All this is
due to the fact that the State has
directed its attention mainly to developing the artificial port of Melbourne. The
report comments upon construction
dredging operations as follows:In 1939, in order to overcome the difficulty of maintaining the navigable depths
shown on the Admiralty Chart, the Commissioners commenced a programme of
dredging to a greater depth than previously,
so as to provide a compartment permitting
the accumulation of 3 to 4 feet of silt
before further dredging would be necessary.

This is an admission that silt chokes the
Yarra river, which must be dredged continually. Last year the cost of this work
was £785,000. There is no need for
similar dredging to be carried out at
Geelong. The Commissioners say that
bulk trade, particularly oil and its
derivatives, has accounted for the increased cargo tonnage passing over the
wharfs. That brings me to the point
that the Trust envisages spending a large
amount of money to develop the oil trade
and contemplates erecting more oil
wharfs along the Yarra river. The
Commissioners admit tha tit will be
necessary to construct additional berths
and to undertake further dredging for
this tr,ade.
Last year the revenue of the Melbourne
Harbor Trust was £1,771,074. From
conversations I have had with Government representatives, I have gathered
that the revenue of the Trust determines
the amount of money that the authority
can borrow and the amount that the
Government is prepared to authorize it
to spend. If that is the principle upon
which the port of Melbourne is to be
developed. ports such as Geelong, Portland and Welshpool will never be
Mr. Dunn.
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developed, because at those ports the
revenue will not be sufficient. In the
Minister's seoond-reading speech, it was
stated that the value of the capital
equipment of the Trust amount~d to
£12,633,739, and that figure is revealed
in the report. That sum represents the
assets of the Trust, and the report states
tha t the amount was actually expended
on capital works. Members are entitled
to know the real value of these assets
which, I venture to say, more nearly
approaches £100,000,000 than £12,000,000.
A revenue of £1,700,000 on assets valued
at £12,000,000 represents a high percentage, but great credit is not reflected
upon the working of the Trust when it
is realized that the assets are worth
£100,000,000. I am not criticizing the
administration of the Melbourne Harbor
Trust. In my opinion, the chairm;Jn of
the authority is gIlossly underpaid. I
understand that he is receiving £2,500 a
year, whereas he should be paid £10,000
a year, whioh salary would be more
commensurate with the value of his
position.
I am not happy at the continued
development of the port of Melbourne
at the expense of the ports of Geelong,
Portland, and Welshpool. The honorable
member for Hampden truly said that the
port of 'Melbourne is inseparably bound
up with the economy of the State. What
righ t have we to infl'ict upon the people
an extra cost of living by oharging a
toll on every pound of goods arriving in
this Sta1te? :We, as parliamentarians, will
be recreant t,o our duty if we do not
handle the situation in a statesmanlike
manner. It is incumbent upon us to plan
weU ahead.
Mr. CAIN.-Most Governm:ents prefer
to plan only for the next election.
Mr. DUNN.-That is a tragic state of
affair,s. I, personally, am not l,ooking
forw,ard only to the next elecNon. It i..:;
time that pIanos were laid well ahead.
Although M'elbourne is an artificia1 port,
I rea'Hze that it must grow, but it should
not be permitted to do so at the expense
of better ports in Victoria.
Mr. MERRIFIELD.-There is an insufficiency of water facilities at Geelong.
Mr. DUNN.-That is the fault of previous Governments.
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'.fhe SPEAKER (the Hon. Archie
Michaelis) .-Order ! There is a:1 old
saying, "Save me from my friends."
The honorable member f,or Geelong
should be ,given, by his friends, an
opportunity to make his points without
interruption.
Mr. DUNN.-Thank you, Mr. Speaker,
for your intervention. However, I have
now completed what I intended to say.
WHATELY
(Camberwell).Mr.
Every proposal for public expenditure
must be judged on its merits. Obviously,
a very good case can be drawn for the
extensioQn of port facilities at Geelong.
I pay a sin·cere tribute to the activ,ities of
the present Geelong Harbor Trust Commissioners, and I appr,eciate their desire
to meet the needs of the important district of which Geelong is the gateway,
for Geelong is a port with a hinterland.
That -is an important aspect in relation to
any port or city; it must have some
background of agricultural territory
which is, or is likely to be, closely
settled. Wharfs and other port facilities
are not erected for the fun of it. However, there is a tendency, in some
quarters, to agitate f.or the erection of
such faciLities, even if they aTe not
justified economically, merely because
there is available a harbor where ships
can enter. I do not think any member
will argue that that is the situation at
either Geelong or Portland.
The loan money to be authorized by the
passage of this Bill will be appHed to
engineering works neoessary to meet the
requirements oQf shipping in the port of
Melbourne; it will be us.ed foQr capital
I~xpenditure.
Most
members
will
probably agree that the port of Melbourne
; s, perhaps, better served from the standpoint of facilities, buildings and equipment than it is served f.rom the standpoint of its human relationships. The
honorable member for Geelong cited
l1gures to illustrate his argument that
there is a tendency for ships to remain
here very much longer than formerly and
that the rate of unloading now is much
sloQwer than it was pre-war. I believe that
is primarily a matter of human relationships; much more so than the provision
of facilities. However, as to dock accommodation my contention is that what is
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required is not higher, but broader sheds.
When 'cargo is stacked, its r.emovaI is
expensive and the procedure is frequently
dangerous. That applies particularly to
cargo that will roll easily, such as
packages of hessian or jute.
Mr. SHEPHERD.-Or rO'lls of newsprint.
Mr. WHATELY.-I agree. Cargo that
is apt to roll frequently causes serious
injury to workmen. The lifting gear
from which the Melbourne Harbor Trust
exacts revenue is 'all right if it must be
used. but the process 'Of cargoQ removal
would be much -cheaper if sheds were
broader. If that elementary principle is
to be recognized, it will be necessary foQr
the port authorities to look ahead with
:regard to the 'location of roads ·and
buildings. In the past, sheds wer,e erected
adjoining roads as they existed. I cannot
help but feel that if those roads had been
placed farther from the dock larger shed~
eQuId have been erected. The re-Iocation
of S'Dme Toads in the w.ay I have suggested
might well becDme an urgent necessity
at s·ome time in the future. I plead for
broader whaTf sheds.
Voictoria is becoming an increasingly
industria.Jized State, and its r.ate of
progress must increase more rapidly
when Yallourn and Morwell come into
their oQwn. Population will increase by
l'eaps and bounds; consequently, there is
need for expansion of the port of MelbDurne in years ,to come, irrespective
of the developments that wiH aloso take
place at Geelong ,and at Portland. What
must be remembered, however, is that.
we are confronted with a chaUenge to'
reduce unnecessary expenditure. Some-·
times short methods are prescribed by
authorities, 'irrespective oQf the CDst that
may be involved. I am not prepared to
say whether those short methods are
inev.itable in the circumstances or
whether they can be avoided in the
present, but they ought to be unnecessary
in the future.
It is well known that in the past there
has been a tendency f'Dr cDnsignees
to leave cargoes in wharf sheds, and it has
be'en necessary for the port authorities to
determine a maximum period during
which they may do so. If everything
does not go like clockwork considerable
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difficulty is experienced in locating
consignments because it frequently
happens that cargo which is di-scharged
early is coveI'ed by that whi-ch 1s unloaded
later; furthermore, som'e consignments
are stored in more than one shed, and
identification
becomes
increasingly
difficult. Because of the practice I have
mentioned, frequently goods are removed
from wharfs at week-ends at penalty
rates of pay; there are always available
men to Glear sheds on Saturdays and
particularly on Sundays. The goods are
transported right out to the Gove'rnment
shed and the carriers are required to
return them next morning or later.
Constant duplication of costs is a
chanenge to all administrators. It may
be that the Melbourne Harbor Trust
Commissioners are dealing with the
matter as well as any other CommissIoners in the world. I have the impression that Melbourne is the most efficient
of the larger ports in Australia, and
what I have said is not intended to be a
criticism of anybody, but I recognize,
as I trust that all other m'ember!s of the
House acknowledge, that costs should be
reduced. In my opinion, it is not so much
a matter of providing more physical
equipment at present as it is of ensuring
that everybody plays his part at the
right time and that the activities of the
other fellow,t are facilitated by the
system put into operation by the shipping companies, the Melbourne Harbor
Trust and the Customs authorities.

the hands of storekeepers, wholesalers,
petailers and everybody else, all of whom
add a percentage. I emphasize that the
loss of millions of pounds to the economy
of Australia, caused in this manner, is
a challenge to every member of the
House and to all concerned with transport.

There are many other things that could
well be said on this subject, but I shall
.content myself with a Istatement of the
principles to which I have referred. I
:regret that the economy of Australia is
:being burdened tremendously by unneces:sary shipping and handling costs, which
are established as soon as goods enter
the port and are passed on by carriers,
'who charge their fees and no doubt their
commi'ssion on much unnecessary running about. Many people in the community do not thereby suffer any loss; on
the contrary, they experience real gain
by the inefficiency of other persons.
These costs, established when goods
reach a port, and unneoessarily inflatpd
by red tape and lack of co-ordination,
are added to at every stage of the progress of goods to the consumer through

Mr. BOLTE.-That result has been obtained becaus'e of the volume of goods
handled.

U

Mr. Whately.

Mr. CAIN (NorthcQte) .-1 wish to
take this opportunity to dir'ect attention
to certain anomalies which exist in the
general administration of transport in
Victoria. In his second-reading speech,
the Minister stated, inter aliaThe Commissioners have supplied me with
some figures relating to the Trust's finances.
Although the port's ,capital expenditure on
fixed assets at the end of 1950 totalled
£12,633,739, the actual loan indebtedness is
little more than £5,800,000. In the last five
years the excess 'Of revenue over expenditure totalled £1,373,816, so that it can be seen
the finances of the Trust are in a very
satisfactory position and well able to meet
interest and redemption charges on the loan
expenditure for which authority is now
sought.

Those figures disclose, as the Commissioners point out, a very satisfactory
financial position, and it must be remembered that the charges made by the Trust
a're the same to-day as they were 25
years ago. There are no export charges
involved; they are all import charges.
In the last five years, the Trust has been
able to show an excess of revenue over
expenditure .of £1,37,3,,816, although costs
have not remained static.

Mr. CAIN.-Of course, it has resulted
from the volume of trade handled. Certain of the work for which additional
money is required by the Melbourne
Harbor Trust has been proceeding for ten
years and will continue for another
decade, because it is impossible to overtake the deficiencies. 1 join issue with
the honorable member for Geelong when
he states that Melbourne has a congested,
unna tural port, and that .it is proposed
to spend an extra sum of £3,000,000 or
£4,000,000 at the same time as provision is being made for the deepening
of the channel at Geelong. Ultimately,
1 hope that there will be established at
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Geelong a port capable of handling some
of the cargo at present passing through
the port of Melbourne to the great
advantage of Geelong and the rest of the
State.
I should like to instance events which
are occurring on the wharfs and the
manner in which shippin'g costs have
risen to-day, due largely to a failure to
turn round ships quickly. The wharf
labourers are always blamed, but an
examina tion should be made of the facts.
I shall give examples of actual occurrences on the Melbourne waterfront, and
thousands of simHar cases may be cited.
I know the chairman of the Melbourne
Harbor Trust Commissioners and some
of the Commissioners, but I realize that
nobody could be satisfied with what is
occurring on the waterfront. The Trust
alone is not responsible for the situation;
~hipping companies .play some part in it,
and they have their point of view;
the Department of Trade and Customs
plays a most important part, and that
Department has certain obHgations;
consignors also have a responsibility,
because in some cases bills of lading and
other documents are not forwarded from
other parts of the world. The difficulties
that I have mentioned should be ironed
out.
I shall mention one small example
which is typical of many happenings on
the waterfront, and I have with me
documents to prove the truth of my
statements.
A firm named Buller
Brothers, of Rutherglen, imported 52
haltf-cases of wine from Hobart.
Mr. BOLTE.-On a former occasion you
quoted this instance.
Mr. CAIN.-When I quoted it be,fore,
I referred to the facts from memory, but
I now have documents to support my
assertions. The consignment was shipped
on the vessel Daylesford, and the freight
and charges amounted to the sum of
£3 8s. 7d. When the cargo reached Melbourne, it was not removed from the
wharf for some reason of which I am
not aware, and the Melbourne Harbor
Trust, pursuant to its new rule, decided
to shift the goods into storage. Each of
the barrels weighed half a cwt., but
by measurement they weighed much
more.
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The casks were moved into the wet
shed on the 5th of September, 19151, and
the receiving and delivery fees of the
Trust amounted to £4 18s. for 26 barrels.
Cartage on the goods from the wet shed
totaUed £6, in pr,oof of which I have a
receipt from Chades Coulson, cartage
contractor. I am not aware of the geographical position of the wet shed, but I
understand that it is within haltf a mile
of the place where the goods were taken ..
The other charges were Customs entry
wharfage and entry, £1 5s. 1d.; agency
and attending delivery, lOs. 6d.; freight,
£3 8s. 7d.; K.W. charges and entries,
£12 15s. 6d., making a total amount of
£18 14s. 8d. In addition, the railway
freight to Rutherglen had to be paid. In
the present circumstances those charges
are ludicrous. It may be said that manufacturers of wine obtain a sufficient
return to pay these high charges, but it
must be realized that similar charges
apply to all classes of goods. Thousands
of pounds are being added to the actual
cost of commodities, because of the
actions of shipping companies, the iMelbourne Harbor Trust, and the Customs
Department.
I contend that the Government is entitled to obtain a certain revenue from
the Melbourne Harbor Trust. Some'
people may take exception to that view"
but under legislation the State is entitled to some revenue. Surely importers'
should not' expect in these days, when
prices have doubled and trebled, to pay'
the same fees to the Melbourne HarborTrust as were paid 25 years ago. It is
time those charges were reviewed. It is:
no wonder that costs of commodities are'
high when the fees for putting empty'
barrels into a shed and taking them out
again are so large.
Mr. FRAsER.-Probably because of the
congestion the full number could not be
found, and a search had to be made for
those that were missing.
Mr. CAIN.-The port authority has to
accept some responsibility to ensure that
as far as is possible delays are avoided.
Shipping companies are bringing to Victoria much more cargo than was imported previously. For instance, there is
a ship leaving England for Australia
with a cargo of 800 motor cars. Our
I'
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wharfs are being cluttered up, and
the Melbourne HaDbor Trust, the
shipping companies, and the eustons Department have an obligation
to ensure that the goods are handled in
a reasonable manner. The blame for
congestion on the wharfs is laid at the
feet of the wharf labourers, but sometimes shipping companies will not take
delivery of the goods. Consequently,
carriers have to' stand by hour after hour,
and their time must be paid for. There
is no control over shipping costs which,
over the last few years, have increased
probably more than any other charges.
I direct the attention of the Government
to the opportunity that presents itself to
obtain additional revenue feom wharf
activities. There has been an increase in
the quantity of goods imported and exported, and people should pay higher fees
than obtained 25 years ago. The cost of
maintaining the wharfs has increased,
and the State is entitled to receive some
return from shipping companies and
importers.
Mr. BOLTE.-That would apply to
rents, too.
Mr. CAIN.-At the Prahran by-election
the honorable member for Hampden
announced himself as being opposed to
any increase in rents, but he is, of course,
entitled to change his mind. Having
committed myself at that by-election, I
do not propose to change my mind until
I again face my constituents. However,
I have never committed myself in regard
to wharf charges. I suggest that in that
direction there is an opportunity to
obtain increased revenue.
Probably
charges will be increased only when there
is a decline in the volume of importations.
I consider that the decline is commencing now, and will rapidly become more
mark-ed; therefore probably the Govern'ment has lost the opportunity of obtaining any large increa·se of revenue. I
ask the Government and the Melbourne
Harbor Trust to investigate the matter
r have raised with a view to preventing
excess wharf charges which are the result of mUddling.
Mr. FRASER (Grant}.-This is not a
contentious measure. The Teasons for
its introduction have been explained by
the Minister of Transport, and the attitude of the Opposition has been clearly
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outlined by the honorable member for
Hampden. However, it affords members
an opportunity to direct a tten tion to certain important matt-ers and to the congestion of g,oods at places some distance
from the wharfs because of the congestion there. I was sorry to hear the
Leader of the Labour party cross swords
with the honorable member for Geelong
who suggested that in addition to decentralizing industry we should take
advantage of any opportunity that pre·
sentsit.seli to decentralize port activities
Mr. CAIN (Northcote).-Mr. Speaker,
on a point of order. I said that I joined
with the honorable member for Geelong
in advocating that some of the goods
handled on the Melbourne wharf should
pass through the port of Geelong.
The SPEAKER (the Hon. Archie
Michaelis).-What is the point of order?
Mr. CAIN.-The honorable member for
Grant made a misstatement.
The SPEAKER.-There is no po in t of
order.
Mr. FRASER (Grant) .-1 regret that
I misunderstood the Leader of the
Labour party, but wh€ln he said that he
joined issue with the honorable member
for Geelong I placed the norma] construc·
tion on those words. I am glad that what
I have said has allowed the Leader of
the Labour party to make clear his
sta tement. The honorable member referred to charges that were incurred by
Buller Brothers in connection with 52
wine casks. If anyone was at fault it
must have been Buller Brothers, because
the Melbourne Harbor Trust would have
taken no action had the consignment
been removed from the wharf within the
sp-ecified time. Probably Buller Brothers
are represented in Melbourne by agents
who have certain responsibilities in connection with consignments. There should
be no neces'Sity for the Harbor Trust to
tak'e any action.
It appears strange that an amount of
£i6 was charged for cartage, but that was
due to the fact that the goods were
removed on a Saturday, which involved
the payment of overtime rates. A considerable portion of the charge arose
because of the inability of the people
concerned to find the full consignment,
which had to be done before the casks
could be remov,ed.
1 would direct the
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attention of the Government to the congestion that occurs not only on the
wharfs but on the approaches, because
traffic to and from the wharfs is directed
into the bottleneck constituted by Flinders-street, Flinders-street extens'ion, and
Spencer-street. Flinders-street extension
not only serves the r·iver wharfs and the
dock areas, but it also carries the traffic
to the Railways goods sheds. At certain
times of the day, particular-ly in the
early morning and after 4 p.m., it is
almost impossible to find a clear space in
which to drive a vehicle along those
Goods arr.iving at the
thoroughfares.
wharfs and the Railways goods sheds can
only be carted into the city and suburbs
through two outlets-Spencer-street and
Flinders-street-and considerable congestion occurs.
It is clear that the main port developJ'he
ment must be at Victoria Dock.
Harbor Trust Commissioners have a very
llecessary and ambitious plan for the
further development of the dock area to
cope with the increased cargoes coming
For tbe
into the port of Melbourne.
reasons well stated by the honorable
member for Geelong it is desirable that
we should endeavour to disperse the
traffic to and f.rom the docks. In order
to relieve congestion in that area I would
suggest that the Railways goods yards
should be removed to a more suitable
centre so that traffic to and from the
area would be considerably lightened.
Having regard to the general trend of
costs and conditions as they exist to-day,
it: is plain that a public utility such as the
Melbourne Harbor Trust must have the
necessary wherewithal to proceed with
its developmental projects, and for that
reason I support the BiB.

Mr. SHEPHERD (Sunshine) .-As the
debate proceeds one finds that there is
not much left to say on this important
subject. At the outset I should clear the
air with regard to what the Leader vf
tl:e Labour party may have said, or
meant to say. The actions of the Cain
Labour Government in regard to the
d€~velopment of the port at Portland
indicates that the party's attitude on
outer port development is well defined.
W'e are of the opinion that the outer ports
must be developed, and if Parliament is
not prepared to extend and develop the
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Geelong and Pcrtland ports it is not only
deluding itself but is also deluding the
people and wasting money in so doing.
M€lbourne is a large city; in fact it
is (too large. The port O'f Melbourne is
looked upon as an outstanding example
of expert engineering. Those O'f us who
can remember the old course of the
Yarra, its narrowness and shallowness
where it entered the Saltwater river can
appreciate what has been done in that
area. The Yarra was a slow-flowing
dve-r untH such time as the Harbor Trust
Commissioners closed the top end near
Coode calnal, making the old course what
it is to-day-a land-locked, stagnant
stream. Due to the work that was undertaken to develop the dock area, with the
opening of the Coode canal, an efficient
dock system has been established.
Unfortunately, we have to be careful
about the extension of the dock system
in the ,metropolitan area. The honorable
member for Grant has .correctly stated
that the Harbor Trust Commissioners
have an ambitious deve}opmental plan.
If, at any time, the Commissioners in
charge of an instrumentality have no
ambition, then the organization they
represent must ultimately fail. I also
agree with the honorable member that
the expansion of the metropolitan dock
system will probably aggravate one of
the most tragic traffic bottlenecks which
the State has ever known, and which
will be extremely difficult to remedy.
The work at present in hand is the
first stage of the Appleton dock. Ultimately, the second stage will be reached,
then the lowering of the main sewer
that crosses the Yarra river at Spotswood
must be undertaken to enable ships of
greater draught to come into the Appleton dock. Then we have the extension of
the South Wharf docking system, which
has been concrete piled and sheeted, and
will ultimately extend to the mouth of
the river. The work that is being carried
out by the dredging firm from Holland
will provide extra berths at the river
mouth on the eastern side of the river,
and that is to be followed uItimately by
the widening of the river mouth itself.
It is fort'unate that these matters are
brought to our notice month by month
per medium of the splendid bulletin issued
by the Harbor Trust Commissioners.
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There is also the anticipated expansion
,of the oil berths at Williamstown, which
must be carefully considered. The progressive works to be undertaken will all
take up additional space. The new docks
on the Port Melbourne side of the river
mouth will ultimately extend over the
Williamstown-Port Melbourne road. The
Public Works Committee has already experienced trouble in its investigations
into whether a tunnel under the Yarra
or an overhead bridge should be
constructed to replace the existing Williamstown ferry. I understand that that
inquiry was never completed, because
the committee wanted additional information on the ultimate spread of the
docking system and the probable growth
of Williamstown and the western
suburbs.
Perusal of the ambitious plan of the
Harbor Trust Commissioners discloses
tha t the extension of the inland docks
off Hobson's bay, near the mouth of the
river, will a'ctually cut right across the
Williamstown-road. I understand the
scheme is to bring the docks back to what
used to be Hyde-street, which does not
at present exist. Ultimately, a traffic
artery will have to be constructed to convey traffic from St. Kilda and the
eastern suburbs through Port Melbourne
to the western suburbs. There is a possibility of taking the traffic to the
western suburbs over a high level bridge
at Francis-street, but that plan is opposed
by the Harbor Trust Commissioners.
That route would give direct access to
Geelong-road, but there seems to be little
possibility of that scheme proceeding,
because two aeroplane construction factories-the Commonwealth Aircraft Corporation and the Department of Aircraft Production-have already been
developed in that area. I do not oppose
the establishment of those works, and
they will extend.
At Fisherman's Bend there is at
present a runway capable of providing
a take-off for the largest type of aeroplane. Lincoln bombers can come down
on that runway, but the presence of those
industries will prevent the ultimate
development of a hilgh-Ievel bridge across
the Yarra to take traffic from the
southern and eastern suburbs to the WE'SMr. Shepherd.
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tern part of the metropolitan area. It
is possible that the State will have to do
wha t has been done at the Manchester
shipping canal where telescoplc masts
are used on ships to enable them to travel
under high structures. A high level
bridge has already been successfully
established in Brisbane.
We must
adapt the work to suit the prevailing
circumstances. The more docks that are
developed in that area, the greater will
be the volume of goods that will be loaded
into or unloaded from the ships, otherwise, from an economic point of view,
the dockLS will be worthless. As the
honorable member for Grant pointed out,
all that traffic will still go over the
Spencer street bridge and along the
Flinders-street extension. While:r agree
with this extension of the docks in Melbourne to meet present-day requirements, I do not consider that it should
be overdone if eventually it would react
against the dev'elopment of the ports of
Portland and Geelong. All these activities should be correIa ted.
The Railway Department is spreading
in that direction, and ultimately it will
use all the land on the north side of
the" new" Footscray-road. All the land
south of that road, including the Coode
canal and the former Coode island, belongs to the Melbourne Harbor Trust.
Already the Harbor Trust Commissioners
have constructed a new roadway from
that new Footscray-road on to the island
f.or the purpose of ultimately building it
up with this dredging process to establish a dock or shipping repair depot on
the very point of the old island where the
swing basin is used for turning the boats
which come into Yarraville with superphosphate and sugar and other products.
Consequen tly, that part of Melbourne will
be highly developed in the future. We
may not be here when that development
takes place, but it will be of importance
to those who follow us, and if we do
not look further ahead we may leave
behind us many unnecessary problems
to be solved by the next generation.
I desired to speak on this Bill only to
draw attenUon to those matters. I can
summarize my remarks by saying that,
from an engineering point of view, the
docks in the port of Melbourne are regarden as being very good. The great
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developmen t that has taken place from
the time when the Yarra river was not
navigable is remarkable.
Originally,
the Yarra was only a stream emptying
into the sea. Since then, the system of
docks has been developed up to its
present stage. There was some argument
whether Sandridge should have been
developed along similar lines, but that
is history. The docks now exist and they
are assets to the State. There is no doubt
tha t they will have to be developed still
further. I therefore give a wa-rning that
while we are considering the advancing
of this extra sum of money for the purpose of expanding the docks to meet
future needs, we should not approve of
the implementation of plans for further
expansion of the docks and other works
in this area unless consideration is given
to a proper correlation 'Of the public
works of this State.
Williamstown may ultimately be isolated unless there is some bridging of
the Yarra river or the Saltwater river,
and that is a matter which must be
looked into. The possibility still exists
of having an outlet from the Fisherman's
Bend side of the Yarra across through
F'rancis-street to the western aTeas, to
divert not only the traffic from the docks
but also the traffic from the eas-tern districts to the western side of Melbourne,
which would obviate the necessity for
that traffic going through the metropolitan area and thereby adding to the
traffic bottleneck now existing in the
Spencer-street bridge area. I suggest to
the Government that although the report on the matter has not yet been
finalized by the Public Works Committee,
the subject should be revived from time
to time to keep pace with developments
on both sides of the river.
An engineer of the Melbourne Harbor
Trust told me recently that Thompson's
engineering works at Castlemaine are
manufacturing a special conveyor to lift
the silt out of the barges in the river
so that it can be used to fill in -the flats
on the west side of the Yarra between
F'ootscray and Spotswood. At pre:sent
t~1e silt that is picked up by dredges and
dumped -into the barges is taken down
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the Bay where it is emptied. It is proposed in future t'O use the silt for reclaiming certain parts of the area between
Footscray and Spotswood as a foundation on which oil tanks and other buildings will be erected. It may be interesting
to note that the crossing at Stony Creek
WaJS placed on ti-tree, as there was no
other way of providing a suitable foundation to enable a road to be made on the
silt.
All those problems have to be tackled
by the engineers. This is one of the plans
which the engineers have in mind to :fill
in the swampy areas on the west side of
the Yarra so that the land can be used
to greater advantage from a commercial.
point of view. However, if those developments are effected, the volume- of traffiC'
will be increased on both sides of the
river and provision must be made to meet
it. T suggest, in conclusion, that bridges
will have to be erected. Low-level
bridges could not be operated successfully. The only practicable proposition
would be the erection of high-level
bridges at strategic points, perhaps at
Francis-street, Yarraville.
If these
problems are not considered at this juncture, the position may develop that in
twenty yeans' time it will be too late to
effect desirable improvements in the.
over-all planning of this area.
The over-development of the Fisherman's Bend area may involve the paymen t of a great deal of money and
expensive compensation in the future
unless all these projects are correlated.
Again, I suggest that the matter -should
be referred to the Public Works Committee, particularly the question of the
crossing at the present situation of the
ferry, and the possibility of a tunnel
being constructed under the river in the
future, but if the river is deepened from
time to time apparently that will be
difficult. The provision of a high-level
b;ridge to free the congestion on the
south side of the Yarra in the Port Melbourne area and the Fisherman's Bend
area is also a matter which should he
given careful consideration'.
The motion was agreed to'.
The Bill was read a: second' tIme-, and
pas.sed through its remainrng' stages.

'292

J'lldge,s and P uulic Officers

l.-\SSE~HLY .1

.JUDGES AND PUBLIC OFFICERS
SALARIES BILL.
The debate (adjourned f.rom the previous day), on the motion of Mr. Dodgshun (Chief Secretary) for the second
reading of this Bill was resumed.
Mr. REID (Box Hill) .-As indicated
by the Chief Secretary when he delivered
his second-reading speech, the purpose
of this Bill is to provide for cost-of-living
adjustments for Supreme Court Judges,
County Court Judges and various public
officials. Beyond doubt, the gentlemen
holding judicial positions in the Supreme
Court and the County Court, as well as
the officials named in the Bill, are deserving of adequate remuneration for the
valuable services they render.
Our
Judges serve the community extraordinarily well in the work that they do in
their highly responsible office. It often
happens that a man who accepts a judicial appointment sacrifices a large income
for a small income. Apart from the
financial interests, the work of a Judge
of the Supreme Court is exacting and
involves his keeping himself aloof from
normal circumstances of life with which
he would be concerned as a legal practitioner. Similar comments apply to
Judges of the County Court. The Bill
provides for the cost-of-living adjustment to apply to the chairman of the
Melbourne and Metropolitan Tramways
Board, the chairman of the Melbourne
Harbor Trust, the Director of Tuberculosis, and the chairman of the Hospitals
and Charities Commission. There is no
opposition to the comment that these
gentlemen hold high and worthy positions in the community and deserve to be
paid adequate remuneration.
So far as Judges of the Supreme Court
and the County Court are concerned, it
\~ questionable whether this is the best
way of dealing with their salaries. In
this country, the principle has always
been recognized that Judges are on a
different plane from public officials in
the general sense of the term, because
Judges represen tan aspect of public life
entirely separate from normal administration. They are the protectors of the
rights of citizens against infringements
by th~ Executive. For that reason, it
has always been considered that Judges
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should be subject to special privileges as
regards their term of appointment and
the method by which they should be
removed from office. It is questionable
whether Judges should be linked with
highly placed administrative officials in
this method of providing them with
adequate remuneration.
The motive activating the Government
is to ensure that the principle of the costof-1iving adjustment should be alPplied
to these salaries under to-day's conditions. I do not oppose the measure, but
I question whether this is the best method
of dealing with the salaries of Judges,
because having reg.ard to the high positions they hold they should, as it were,
be kept in a class apart. Looking back
on the history of the salaries of the judiciary in the last century, in Great Britain
and in 'this country 'I point out that the
salaries wer,e fixed lat a rat'e whi,ch placed
Judges in such a position that they were
receiving extremely high 'remuneration,
to which they were pT-c.perly entitled.
With chang.ing ,conditions, thwt rate of
payment has become linadequa te, and the
Bill is an attempt by the !Government to
dea'l with ,this urgent problem. I repeat
that it i:.s questionable as to whether this
is the proper method of increa:.sing ,the
remuneration of Judges of the Supreme
Court and the County Court.
Mr. HOLT (Portland).-In expressing
the approval of members of the Labour
party of this measure, I wish to stress
the desirability of maintaining the aspect
of our form of government that insists
upon the independence of the judiciary.
That has been established from the very
early days. The conflict as to the prerogative of the judiciary and the rights
of the House of Commons was resolved
after much strife, yet the maintenance
of the independence of the judiciary is
tied up to no small degree by the simple
matter, mundane as it may seem to be,
of salary. In any action that this Parliament may take to maintain the independence of the judiciary and to place
the men who have the honour to discharge those duties beyond the reach of
earthly mortals, if I may use the expression, salary does become a vital
fa,ctor. The cost-of-living adjustment
speaks for itself, and the Government is
to be commended for having provided for
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. the adjustment to be made. So far as
Judges are concerned, salary is a matter
that is not widely discussed. However,
we all know that the quantum is determined not so much by the responsibilities
of the office as by a desire to make the
men undertaking such important functions independent of financial worries. I
do not say that the salary of Supreme
Court and County Court Judges should
be determined by the amount of work
they do; it should be based upon the
degree of independence that we wish
them to maintain.
The Bill covers certain administrative
officers in the Public Service. I should
have liked to see included an amendment
of the Soldier Settlement Act so that the
salary of the chairman of the Soldier
Settlement Com'mission could likewise
have been adjusted. Doubtless, that
matter will not come forw·ard until a
request for an adjus,tment has been
directed to the Govern men t. To my
knowledge, that has not been done so far.
The Bm deserves the support of aU
members.
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£800 would get £1,600, while a Judge,
who had been receiving £3,500, would
have his salary increased to only £4,300.
I protest against the principle of this
Bill, but, at the same time, I advocate
adequate remuneration for Judges,
executive pubUc officers, and ,members of
Parliament.
Mr. OLDHAM (Malvern) .-1 moveThat the debate 'be now adjourned.

I am sorry i'f what I am about to say
injures the feelings of any member.
Last night I informed the Chief Secretary that I had an engagement this
morning in the electorate which I have
the honour to represent, where the Minister of Education was to open a new
teachers' training college. I made a
definite arrangement with the Chief
Secretary, in the presence of the Minister
of Lands and the Honorary Minister,
tha t the programme for this m'orning
would begin with the Melbourne Harbor
Trust Brll, and that the Judges and
Public Offi.cer:s Salaries Bill would not
be called on until I had had 8.111 opportunity to discuss it with my parliamentary colleagues. I consider that the Chief
l\lr. BOLTE (Hampden) .-1 do not
wish to strike a disoordant note, but I be- Secretary has committed a gross breach
lieve all members should make their con- of that arrangement.
Mr. HOLT.-You cannot det~rmine the
tributions to this important debate. We
have established the precedent that every programme of the House.
one paid by the State shall receive the
Mr. OLDHAM.-I do not think the
advantage of cost-of-living adjustments. Chief Secretary will deny that he made
The House recently discussed a measure the arrangement with me.
aimed at giving to members of ParliaMr. GALVIN.-Do you not want the
ment cost-'of-living adjustments on the
Judges to receive an increment?
same basis as that which applies to the
Mr. OLDHA!M.-That is beside the
Public Service, and this Bill will have the
effect of bringing in Judges and executive point. My .argument is that 27 members
public offi·cers. Personally, I do not of the Opposition ha've a right to discuss
favour the principle of this Bill, irre- the matter in an orderly way beforE=>
spective of whether it relates to Judges arriving at a conclusion. The arrangeor to parliamentarians. 1 am not opposed ment made with the Chief Secretary was
to Judges and officers of the Crown an honorable one, in order to facilitate
receiving higher salaries. I believe that the forms 'of the House. I returned as
they and parlia,mentarians ought to quickly as possible from the function
receive a flat rate, which should be which I attended, only to find that the
adjusted automaticaHy from time to Bill was being debated.
time. Let us consider the position of a
Mr. DODGSHUN (Chief Secretary).Judge who is receiving £3,500 per annum, The assertion of the honorable member
as compared with an employee who is foor Malvern is virtually correct.
Las,t
in receipt of £800 annually. Should in- nigh t, when the programme for to-day
flation continue, it is possible that the was being arranged, the honorable memcost-of-living adjustment might increase ber stated that he and members of his
by £800, which would mean that the party were not prepared to proceed
employee who was previously receiving immediately with the discussion of item
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No.2 on the Notice Paper. I then proposed that the order of business should
be item No.1 followed by item No.4.

This morning, however, when I discussed
the position with an .opposition member,
he said that his party was prepared to
proceed with the debate on this Bill. I
was surprised, but replied that, in the
cir.cumstances. item No. 1 would be called
on, then items Nos. 2 and 4. If I committed ,a breach of an arrangement, it
occurred only after full consultation with
one -of the honorable member's colleagues.
The sitting was suspended at 12.47 p.m.
until 2.25 p.m.
Mr. OLDHAM (Malvern).-During the
luncheon interval this m-atter was
given further consideration, and I would
ask for leave to withdraw my motion
for 'the adjournment of the debate.
By leave, the motion was withdrawn.
Mr. OLDHAM (Malvern) .·-1 think it
is oonsidered by members g-enerally that,
althougJ:t it is in some respects undesirable to add to the present position relating to the remuneration of the Judges,
whkh is protected by the Constitution,
a condition should be atta'ched to provide
Eor automatic adjustments of their
salaries in accordance with variations in
the cost of living. At the same time the
present economic position is such that
I doubt whether it would be practicable
to am-end the legislation in a way by
which it would be possIble automatically
to relate the salaries of Victorian Judges
to those of Judges of the High Court of
Australia.
Having regard to those considerations,
.md notwithstanding a desire to achieve
the academic ideal in this matter, any
action taken towards that end would at
the same time possibly frustrate a very
real need which this Bill wili to some extent satisfy.
For tha't 'reason the
Opposition offers no objection to the
passage of the Bill and it wHI not embarrass the Government by creating any
difficulty in the securing of an absolute
majori ty of members of this House
voting for the second and third readings
of the Bill,
Mr. MUTTON (Coburg) .-In supporting this Bill, I desire to make a suggestion to the Government. I think all
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members concur in the view that present-·
day salaries should be adjusted automatically in accordance with variations in
the cost of living. Therefore, I trust that
the Government will give consideration
to the adoption of an arrangement under
which superannuation and pensions received by former public servants will be
aut-omatieally adjusted in accordance
with the cost of living.
.
The SPEAKER (the Hon. Archie
MichaeJis).-The question isThat this Bill be now read a s€cond time.

Although an absolute majority of the
House is possibly not required on this
occasion for the .second and the third
readings of the Bill, I ask honorable
members in favour of the second reading
to take -their place on the right of the
Chair in order that the number may be
ascertained.
I declare the second reading carried
by an absolute majority of the House.
The Bill was passed. through Committee and reported to the House without
amendment, and the report was adopted.
The motion for the third reading of
the Bill having been carried by an absolute majority of the House, the Bill was
read a third time.
Mr. McDONALD (Premier and Treasurer) .-1 wish to express my appreciation for the expeditious way in which
mem bers have agreed to the passage of
the Bill. Members may not feel happy
when discussing questions relating to the
judiciary, but its members have to live,
and I believe the Government has adopted
the right method in this instance by
adopting the principle of adjusting
salaries in accordance with increases in
the cost of living. It is necessary to
provide members of the judiciary with a
degree of protection, because many
Judges are making financial sacrifices in
order to carry out the duties of their
high office.
.
It was ordered that the Bill be transmitted to the Council.
WHEAT INDUSTRY STABILIZATION
(AMENDMENT) BILL.
The debate (adjourned from the previous day), on the m'Otion 'Of Mr. Moss
(Minister of Agriculture) for the second
reading of this Bill was resumed.
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The SPEAKER (the Hon. Archie
lUichaelis).-I direct the attention of
honorable members to the Standing Order
which provides that whenever the
Speaker rises honorable members will be
silent. Recently that courtesy has not
been extended to the Chair, and the fact
has been commented upon by visiting
members of other Parliaments. I ask
honorable members to comply with my
wish in this matter, and to obey the
Standing Order by being silent when the
Speaker rises.
l\lr. TURNBULL
(Korong).--Last
evening the Government offered to
adjourn the resumption of the debate of
this Bill until to-morrow, but following
discussions with Victorian, South Australian, and Western Australian members
of the Australian Wheat Board, the Opposition has agreed to proceed with the
discmssion to-day. Since the introduction
of the stabilization scheme, wheat used
for stock feed has been sold at the same
price as wheat used for humanconsumption. The passage of this Bill and of
similar Bills by other State Parliaments
will ensure that wheat growers receive
16s. 1d. a bushel for all wheat used in
the Commonwealth for feeding poultry,
pigs, and dairy cattle. That will provide
a benefit to the wheat grower inasmuch
as he will receive an increased price.
The Opposition supports the measure.

In the past, the home consumption
price of wheat has been about half that
paid for export wheat. Growers have
claimed that they should not be called
upon to subsidize other primary industries, and I believe they are justly entitled to the benefits that will accrue to
them apon the passage of this measure.
Members should not erroneously believe
that Victorian wheat growers are satisfied with this legislation. In future, they
will still be asked " to carry the baby"
to an extent, and they fear that the legislation will remain upon the statute-book
for ~any years. during which time they
will be expected to provide cheap wheat
for human consumption. I regret that
the hC'llorable member for Borung is not
in the Chamber at the moment to take
part in the debate. He has prepared
astc..~nding figures that would stagger
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the House, relating to the extent to which
wheat growers have subsidized the
economy of the Commonwealth.
Each year a committee computes the
cost of producing wheat, and grain
needed for human 'consumption is sold
at that figure, plus a margin of profit.
When the Minister was explaining the
Bill, the honorable member for Bendigo
asked whether the index figure was based
upon a 40-hour working week for wheat
growers, and the query was not answered.
I stand subject to correction, but I believe
the index figure is based upon a 56-hour
working week. The Wheat Board estimates that for the last few years
36,000,000 bushels have been sold
annually for human consumption, and by
accepting the cost of production for that
quantity producers have sacrificed between £8,000,000 and £9,000,000. As our
population increases, so will the quantity
of wheat needed for human consumption
increase, as will also the amount by
which producers will subsidize the' community.
I understand that the Federal Government agreed to the proposed increase of
price with a VIew to stepping up wheat
production, which has fallen alarmingly.
That is not to be wondered at when a
comparison is made of the prices of
wheat and oats. It is reasonable to say
tha t for the last few years the average
price received by wheat growers has
been lIs. or 12s. a bushel. That amount
has not been paid in one l:ump sum; it
frequently takes three or four years to
clear up a pool, which means that wheat
growers have had to stand out of their
money for that time. The price of oats
to-day is about lOs. a bushel.
Mr. DODGSHuN.-At country stations.
Mr. TURNBULL.-Yes. Oats can be
produced more economically than wheat,
and farmers can be forgiven for devoting
their energies to growing the more payable product. The fat lamb and wool
industries are lucrative also, and it is
natural that the farming community
will be attracted to them unless the price
of wheat is increased.
Mr. CAIN.-Or, the price of wool i!
reduced.
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Mr. TURNBULL.-That is so. Nevertheless, the fat-lamb industry will be
secure for many years, because a fifteenyears' agreement has been entered into
by the Commonwealth Government. Only
time will reveal whether the effect of this
measure will be that which is desired,
namely, to increase the production of
wheat. There are several factors which
contribute to the decreased acreage under
wheat
production,
to
which
the
Federal Government must .give consideration. First, there is the shortage of farm
machinery. Harvesters are unprocurable. I know of p'ersons who have had
harvesters on order for three or four
years, and there i:s still no :sign of their
being delivered. ISpare parts for 0ld
machines alre costly. I have discussed
this aspect with travellers for H. V. McKay-Massey Harris P.roprietary Limited
and other manufacturers of farm implements. If it were possible to buy
sufficient parts for a complete machine,
it would cost about three times as much
as the price of a new implement, fully
assembled.
Consequently, it is uneconomic to repair old machines. If local
pr.oducti.on cannot be acceleratnd, more
d.olla'rs will have t'O be allocated to enable
importations to be m,ade. I have been
informed that a farmer who needed a
part for an Am·erican machine which had
broken down was quoted a price of £56,
but, when the part arrived, the price had
increased to more than £1'20.
Another factor which is hampering increased production is labour. That is
something 'which money cannot buy.
There are still some older men in rural
a'reas who follow no particular trade and
are prepared to accept casual empl.oyment, but the younger men pTefer the
easier life in country towns or in the
city. From time ,to time, the suggestion
has be'en made in the Federal sphere
that migrants who come t.o AustraHa
should be selected, with the 'Object of
securing those who have s.ome rural
background or who have a desire to work
on the land in the hope of eventually
becoming land owners and good citizens.
That aspect should be brought to the
notice of the Mini:ster in Charge of Immigration, so that an effort ca:n be made
to get sui table w.orkers from other
countries 'who will help in the production
of foodstuffs.
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Mr. DODGSHuN.-The difficulty is to
obtain homes for them.
. ,Mr. TURNBULL.-I imagine that
those men who work on rural properties
would be provided with accommodation.
It would be necessary for them to be
single.
Mr. DODGSHuN.-They seek guarantees which primary producers' organizations apparently are not prepared to give.
Mr. TURNBULL.-I appreciate that
there would be some reluctance to give
a guarantee. Members of the farming
community are conservative, and desire
t.o meet the man whom !they are to
employ before giving 'an undertaking.
A few week-ends ago, I was walking
along Lonsdale-street, Melbourne, where
I was ,amazed to find that appr.oximately
ten out of every eleven persons were
New Australians. It is wrong that New
Australians should congregate in the
metropolitan area; it would be much
better if they were employed in the
country, even if they were producing
vegeMbles.
In areas where the rainfall permits
gI'lazing to be 'carried on successfully,
there is ,a temptation f.or the wheat
grower to turn t'O fat lamb production
and other industries which require less
If a drought were to be
labour.
eX'Perienced in the eastern States, we, in
Victoria, would be unable to produce
sufficient ,wheat to provide for our own
human requi'rements. An .absurd aspect
of the wheat industry is that the larger
the tonnage that is produced, the less is
received for it, because a greater proportion is sO'ld on the local market, where
the prke is lower than that for wheat
Which is exported. I remind members
that the quantity of wheat delivered to
the No. 7 pool in Victoria was 700,000
bushels, which would be insufficient to
feed the popu1a tion of Melbourne f.or
one year.
Mr. DODGSHuN.-That quantity is the
lowest on record.
M'r. TURNBULL.-In the event of a
dr.ought, it would be necessary to import
wheat f.rom other States, including
Western Australia.
The Australian
Wheat Board would have to pay freight
for the wheat transported from Western
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Australia to Victoria or New South
Wales, which would react to the detriment of growers in Western Australia.
It is sufficient for a grower to be called
upon to pay freight for wheat transported within his own State, but it is
unfair that growers in Western Australia
should be penalized when they supply
wheat to feed the eastern States.
Mr. DODGSHuN.-The contribution
would be a charge on the pool and, in
a normal season, it would amount to not
more than approximately lod. a bushel.
Mr. TURNBULL.-I emphasize that
the smaller the quantity of wheat that
is produc-ed, the harder the contribution
will hit the producers who supply it.
'Mr. CAIN.-Although wheat is not
grown in Tasmania, Tasmanians are
oalled upon t'O pay the fixed price.
Mr. TURNBULL.-I have n'O d'Oubt
that the Tasmanian Government will be
glad to 'introduce a Bill -such as this.
Tasmania can grow wheat which,
although not of good milling quality, is
suitable for stock feed. That State,
however, prefers to buy wheat from Victoria and have it delivered at the cost of
production plus 7s. ,10d. ·a bushel.
Members 'Of the Oppositi'On agree that
all 'concerned will benefit .jf this Bill is
passed hefore the l'st of December of this
year. It is expected that less wheat will
be used for 'stock f:eed as a consequence
of the passing of this measure; the price
of stock feed wiU rise and in Federal
circles the opinion has been express'€c
that there may be a reduced demand for
it. H'Owever, that assumption may not be
correct. As 28,000,000 bushels of wheat
has been used as stock feed in the last
twelve months, and only 26,000,000
bushels is to be subsidized by the Federal
Government, according to this Bill, i~
appears that much stock feed may have
to be bought by the farmers requiring it
at the full cost of 16s. 1d. a bushel. I
suppose nothing can be done about that
circumstance.
Even in periods of drought, dairy herd.5
and poultry must be fed, and as
26,000,000 bushels of wheat was sold by
August or September, anyone requiri,ng
wheat in futur,e must, it appear,s, pay 165.
Id. a bushel for ,it. Members of the
Libera'! and Country party support the
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Bill, believing that it win provide art
incentive for gr,eater pr'Oduction, and
enable the producers t'O receive a more
fair return for a commodity which is
expensive to produce and entails much
hard work in extremely unfavourable
conditions.
Mr. MORTON (Ripon) .-1 support the
Bill, two aspects of which appeal to me.
First, it is necessary to examine the fact
that the increase in the oost of wheat
will be borne by the consumer. It is
realized that the price of egg's, butter,
milk and bacon wiH rise because of the increased price that farmers engaged in the
production of those commodities will be
required to pay for stock feed. IAlthough
it is the policy of the Labour party, and
my ,own 'Opinion, that the consumer
should be protected as much as possible.
a long-range view must lbe taken of the
wheat industry. One has only to go to
the wheat belts of Victoria at present to
learn that the area of wheat to be sown
next season willI be considerably less than
the acreage cropped last year. It is
estimat,ed that the production this year
will decline. by approximately 2,000,000
bushels compared with last year, and
next year, if no increase is offered in the
price of wheat, I fear that it will drop
considerably more.
As wheat is one of the most important
primary products of Au stra.'l:ia , the
position of other countries, when thei::staple diet is interfered with, should be
examined. In India reoently, when the
rice crops failed, the population was faced
with famine, and had it not b€en for the
generosity 'Of other countries, which gave
prompt aid, millions of Indians would
have died from starvation. If we are not
prepared to look at the wheat industry
of Australia from a long-range point of
view, a similar position will arise here,
because, unless remedial measures are
adopted, it will not be long bef'Ore the
unhappy position is reach'ed whereby
there will not be sufficient wheat produced in Australia to feed the population
of this continent. It is a good thing for
this young country that its population
should increase, but adequate foodstuffs
should be produced to fulftJ the need~
of the people.
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,I consider that the advantages that will
a.::crue .from the passing of this BiU wiH
outweigh the disadvantages, and that we
must support -the Bill, make the wheat

zation plan, that the Country party in
1948 adopted the Federal plan. Those
of us who spoke on behalf of the Liberal
party, as it was then named, advocated

industry payable, and ensure that those

that the stabilization plan as enunciated

engaged in its~ pI"oduction will grow
sufficient wheat to meet not only the
needs of home consumption but also for
export to other countries not so favourably situated as Australia. I f'eel sure
that when the people of Australia, and
particularly Vi·ctorians, realize the
reasons why the Bi,ll has been introduced
and why the members of the Labour
party support it, honorable members will
be 'congratulated upon taking steps to
ensure that the most important industry
of wheat growing is protected.

by the Federal Government should be
adopted by the wheat growers. We qualified our ,statements by saying that the
proposal feU far short of the ideal, hut
at least it was a start and it was the
only chance that the wheat growers of
the Commonwealth had of establishing
a scheme that would eventually stabilize
their industry.
The Bill provides essentially for a price
increase. By passing it Parliament will
legalize increased prices for stock feed,
and do it in such a manner as to make
it appear that the wheat grower is gaining thereby. I point out that the wheat
grower has been subsidizing practically
every other primary producing industry
in the Commonwealth. For a considerable time this industry has been subsidizing every human being in Australia
who eats bread, and I presume that
everybody does so. Were it n'Ot for the
fact that a stage has now been reached
when the production of wheat is seriously threatened, I venture to suggest
that the wheat grower would be still
subsidizing all the other sections of the
Australian community; but it is apparent, and has been evident for some
time, that unless a more equitable price
is agreed upon and the wheat grower is
placed on the same basis as those engaged in other forms 'Of primary production, it will not be the price of wheat
that will cause concern, but the quantity
available for consumption.
I believe that wheat growers are now
in a similar position to that in which
they were placed in 1948. Although
they are prepared to accept what i,s proposed in the Bill, they do not think it is
the ultimate answer. Wheat farmers
consider that their industry should be
placed on the same basis as other industries, and that they should be enabled to
accept world prices. One industry should
not be expected to pay a subsidy t,o other
sections of the community. If a subsidy
is to be paid-I doubt the wisdom of
subsidies in regard to some commodities
-it should be paid by all the people and
not by one section. Because of hidden

The price of wool has soared to such
fantastic heights that many wheat
farmers have engaged in sheep-raising
instead of whea t production. Less labour
and worry for the primary producer are
entailed in the wool industry than in
wheat production, and no one can blame
farmers for transferring from one industry to the other. I feel sure that the
timely action taken by the Governmen t
in introducing this measure will induce
wheat farmers who have transferred to
sheep-breeding to return to wheat growing, and encourage those who have
remained in the wheat industry to
continue in it.
Mr. BOLTE (Hampden) .-1 also support the measure, and in doing so I
think it is well for the members of the
House to understand the way in which
the Wheat Industry Stabilization Act
came into being. In 1948 the Federal
Government, in which the late Mr.
Chifley was Prime Minister and Mr. Pollard was Minister of Commerce and
Agriculture, asked the States to pass
complementary legislation dealing with
the wheat industry. At that time the
Hollway-McDonald Government was in
office in Victoria, and I was a back bench
supporter of that Administration. I
well remember how the members of the
party who constitute the present Government, and who were then our partners,
took time off to campaign actively
against the stabilization proposal. It wa,s
only because of the pressure exerted by
the wheat growers, who ultimately voted
by a big majority in favour of a stabili-
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subsidies production gets out of gear,
and there is a decline in the production
of commodities. I supp0rt the Bill,
because it aims at higher production.
Wheat growing is an unpleasant industry,
because the hardest portion of the work
is carried out during the heat of the
summer.
Mr. DODGSHuN.-It is not an unpleasant industry, although at times conditions may be uncomfortable. It is the
best life for any young man to follow.
Mr. BOLTE.-The proof of my statement is contained in the fact that young
men are not entering the wheat industry
and production is falling. I join with
the honorable member for Korong in
e)CJ)ressing the hope that wheat growers
will see a better future for their industry.
I trust tha t this Bill will be of some
help in re-establishing one of our major
primary industries.
Mr. GALVIN (Bendigo).-I join with
other members in supporting this measure. I have recently read a speech
that I made in this House in 1948, when
my Leader was overseas and I was acting
as Leader of the Labour party, and the
Country party and Liberal party comprised the Government. It is interesting
to note that down the years the Labour
party has been unswerving in its support
of wheat stabilization. In 1946 the
Minister of Agriculture in a Labour
Government introduced a Wheat Stabilization Bill, which did not receive the
blessing of members who were at that
time in Opposition. However, we now
find that all parties are prepared to
accept the principle that primary producers should receive a guaranteed price
for their product.

I commend the Victorian and New
South Wales Ministers of Agriculture,
who at conferences held in Canberra
endeavoured to enunciate a principle
which would give to wheat producers,
pig raisers, dairy farmers, and members
of the poultry industry some measure of
assistance.
This Bill provides that
assistance, and also affords the consumer
some benefit. Those sections of primary
producers owe a great deal to the
Minister of Agriculture, because if the
present Commonwealth Government had
its way they would be paying 16s. 1d. a
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bushel for wheat. It was only because
of the stand taken by the Ministers of
Agriculture for Victoria and New South
Wales that the Commonwealth agreed
to the payment of a subsidy of 4s.
It is interesting to study the career of
the present Federal Minister of Agriculture, Mr. McEwen, and realize the somer:saults he has turned in regard to wheat
stabilization. I remember only too well
that in 1948 he travelled through the
country trying to get wheat producers to
vote against the wheat stabilization
scheme. Early in 1940, when wheat and
wool growers approached the then Prime
Minister, the Right Honorable R. G.
Menzies, and asked for a first advance
of 2s. a bushel and a second advance of
1s. a bushel, Mr. McEwen who was in
attendance said, "Do not embarrass the
Governmen t." The opinions of those
gentlemen have changed. Although the
Labour party might not always comprise the Government-in fact, we feel
that we spend too much time in Opposition or in a corner of this House-the
policy it has enunciated over the years
has always been reasonable and has been
designed to serve the interests of the
producers. Eventually, we find the legislation we recommend is placed on the
statute-book and becomes of benefit to
the producers.
Members of the Liberal party used to
refer to such legislation as is proposed
in the Bill as being socialistic. I shall be
interested to hear the remarks of the
honorable mem ber for Dundas, who
every night looks under his bed to see if
there is a sodalistic horse or tiger there.
This Bill is of a socialistic nature, but
the honorable member for Dundas will
support it. Recently the honorable member for Glen Iris addressed a meeting
of master builders in Bendigo, and said
tha t Socialism is being injected in to us
by little drops. He suggested that people
should oppose everything that has any
savour of governmental control, because
that is Socialism. I shall be interested
to hear the honorable member for Glen
Iris attack this Bill, because it contains
plenty of governmental control. The
honorable member has stated that he
does not agree that the Government
should own the post office. He suggested
that the Government should sell that
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undertaking, which is a socialistic
concern. That is the attitude of the
Liberal party. They can see ,socialization in any proposal under which
Government control is instituted, but
when ,there are possible political repercussions Opposition members have no
hesitation in supporting Government
control. I appeal to them to show some
sincerity and honesty of purpose in these
matters. The honorable member for
Glen Iris has even suggested that the
State Elect'ricity Commission should be
sold to private enterprise. He is prepared
to support this Bill although it contains
numerous references to what the Liberal
party is pleased to term Socialism.
In view of the trend of the economic
crisis in various countries many of us
would be reluctant to prophesy what is
likely to !happen in the future, particularly when we consider the conditions
that obtain among the coloured races.
I refer to our near neighbours in India,
the loyal citizens of Pakistan, the people
living in the Near East and China, m,any
of whom are confronted with starvation,
which ,is the greatest menace to world
peace. The 1944 Philadelphia conference
which was attended by representatives
of trades unions and employers' organizations throughout areas controlled by
the United Nations Organiza'tion carried
a resolution which, in effect, said that
poverty anywhere is a threat to prosperityeverywhere. We enjoy reasonably
prosperous conditions in Australia. We
are never confTonted with an acute
shortage of food, particularly those foods
which make up the staple diet. There
are at times complaints about shortages
of such commodities as onions 'and
potatoes, but possibly many of us would
'be better off physica,lly if we did not eat
potatoes. Seldom is any person in Australia called upon to go without a meal.
Last year it was my privilege to attend
the Commonwealth Parliamentary Association conference at WeHington, New
Zealand, and I well remember a speech
made by the Indian ,representative, Mr.
Chattopadhaya-more familiarly known
to delegates present as II Charlie "who was the last survivor of the original
group associated with the Mahatm'a
Ghandi in the early days of his mission
services in India. Addressing the conMr. Galvin.

(Amendment) Bill.

ference, Mr. Chattopadhaya spoke in
these terms: I abhor Communism; my
people know nothing about Communism.
They have never heard of Marx, or
Engel:s, and lLenin to Ithem 'means
nothing. I have to sell democr.acy .to my
people. Next December we will be confront'ed with our first free election in
India, when 180,000,000 people will have
the right to vote. During that election
ea,mpaign the ideol'ogy of Communism
will ibe ra1ised. I want no sell democracy
to the people because I know what it
means.
I could sell democracy .to the
people without any trouble on three
bowls of rice, or wheat, a day. In
fact, I would not have a great deal
of difficulty with two bowls, and even
with one bowl daily I could suC'ceed.
I call upon you people more favourably
situated economically in Telation to the
production of food to ,assist us in building up this system of democracy by
supplying us with the foodstuffs so
essential for the well-being of my peop'le.
They are simple people and if food comes
to them from Russia, or from any other
Communist-controlled country, then the
Communists will have no difficulty in
selling the people Communism. Our
people can be likened to your children,
who believe in Father Christmas. They
like him because each year he calls
around and leaves them some presents.
Stalin will be a Father Christmas ,to my
people if he provides them with food
and the democratic countries of the
world neglect them.
I think we all agree that we have
reached the stage in our world existence
where the people in the more favourably
endOWed countries are entitled to support those in less favoured count'ries.
Australia cannot do it alone. With our
small population we cannot produce all
tha t is required, neither can we be
expected to m'ake all the sacrifices. The
time has arrived, however, when the
United Nations Organiz'ation should combine to see that food surpluses in all
countries are distributed amongst tihe
thickly populated countries that are in
urgent need of adequate food for the
starving people. Once we do that I feel
sure that the thpeat of war will disappear. The most urgent and posiUve task
of m·ankind is to make a concerted effort
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to raise the living standards of people
in undeveloped countries, to eliminate
illiteracy, abolish squalor and malnutrition and preventable diseases from
their lives.
We are now discussing a wheat
stabilization Bill, but it is not long since
many people were called upon to pay
30s. a bushel foOr wheat. They were
exploited by international cartels. Although Australia has only a small population it has g.iven the world the lead
in many progressive moves. Australia
led the world in providing ,adult franchise, in giving a vote to women, and
in the establishment of old age pensions.
Australia led and the world followed.
When we deal with the question of social
ref.orm why cann.ot we give a useful lean
by ensuring that our close neighbours,
and those menacing our shores, are
relieved from food shortages. A worldwide conference sh.ould be called to face
up to wheat stabilization and other
urgent problems. Millions of bushels
of wheat are produced annually throughout the world. It is used as a medium
of exchange and as a measure of keeping some people in subjection, because
wheat is an essential part of their staple
diet.
In Australia we are making a
genuine attempt to g.ive economic
security to wheat producers.
I suggest that we must go further and
bring toOgether the wheat-producing
countries of the world and use their
surplus production in making a practical
gesture to those peoples at whose gates
Communism is hammering for entry.
We must demonstrate to them that
democracy means something. The sand
in the time-glass is running out quickly,
and if we do not act on practical lines
befoOre it is too late, the result may be
national disaster.
I discussed this matter with many
educated coloured people at the conference of the CommonweaMh Parliam'entary Association in New Zealand last
year. I hope in January next to meet
many of them again and renew our
acquaintance. Doubtless, they will ask
what gesture has been made by the
democracies, and particularly the wheatproducing 'countries, to those people who
are in need of food, and they will want
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to know how the democracies are honouring the promises they made at the New
Zealand conference to consider what they
could do toO reHeve the world situation.
I can speak with some ,feeling on this
It is no use thinking that
subject.
Communism can be defeated merely by
force of arms. If it so desired, democracy
could do for the less fortunate people
what it has done for us. I have ta1ken
the opportunity to speak more on the
sociological aspeot of wheat production
than on the economic side, but r think
members will agree that in what I have
said there is food foOr thought. In this
State the poultry industry has been built
up considerably. I know the extent to
which it exists in 'my ,own district in
whioh there are three or f.our large
establishments connected with the industry. One has the organization to
pluck, clean and pack more than 800
birds an hour for export. Another exported 2,500,000 lb. of poultry meat last
year. This Bill will be of assistance to
those organizations.
However, I fear very much for the
future of the export industry despite
the fact that a subsidy of 4s. a bushel is
paid by the Commonwealth authorities.
I doubt whether world prices will be
sufficiently high to permit of this industry being carried on as it is at the
present time. The increased cost of production and the increased price of wheat
will naturally affect the price of bran
and pollard and that is a factor to be
considered. It is to be hoped that our
own standard of living will be sufficiently
high to enable us to eat more poultry.
I know of members of many families
who, if their income were a few shillings
more, would most certainly include a
bird in their diet each week.
Many members wiH recall the positi.on
that existed many years ago. I reme'mber
the time when the American negro boxer,
Teddy Savrill, came to this country. In
those days the best meal obtainable in
any restaurant in Melbourne could be
had for 2s. Meals could be obtained at
various prices---<6d., 9d., 1~., and 2s. A
2s. meal was in the "posh" class. At
the time, I was one day in a city restauTant when Teddy :8avriH ,came in. He
looked at the menu and said, "What,
two hob and no bird!" Then he wa~ked
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out. Things are different now. At the
present time the corresponding price
would be about £1 and" no bird." I am
afraid, that -on account of the increase
in the price of wheat, bran, and pollard
and other commodities people who have
invested money in the poultry meat
industry, will not be able to look forward
to the future with as much hope of 'Success as they might have enjoyed 'in the
past.
Later, I shall have something to say on
the subject of eggs. It will be necessary
for a new agreement 01-0 be reached in
relation to the export ofeg.gs, because
on 'accoun t of the increase in the price of
wheat, no person could successfully
export eggs at a price of 3s. 1d. a dozen.
The last pool deduction char.ge was 8}d.,
which was added to the prioe of eggs to
the consumer. If the agreement in
respect of exports is not amended, I
shudder to think what the pool deduction
charg,e will be next year and what wiJI
be the home .consumption price of eggs.
particularly if the present guaranteed
price of 3s. 1d. a dozen for export remains
unaltered.
AU these matt<ers are vitally hound up
in the BiB. It must not be thought by
members that, because' the House is
unanimous in its view ,as to the desirability of passing this Bill, the wheat
producer 'is rea'ching a golden ag1e. This
Bill will not be the end of the tvoubles of
the primary pDoducers. Unless it is
admini$t:ered in ·a statesmanlike manner,
this Bi'l:l ,could possibly be the m'eans of
bringing down the house of cards which
has been buiolt up by persons 'in industries
other than the wheat industry. I strike
that note of warning and 'I trust that the
powers that be wiN be watchful in the
interests of the primary producers so
that their investments ,in primary production amounting to many thousands of
pounds will be protected.
Mr. DODGSHUN (Chief Secretary).It is not usual for a Minister to speak

when another Minister's Bill is being
dealt with by the House, but I feel that
this is an exceptional case as many people
in my electorate are particularly conFor that
cerned with this measure.
reason I desire to take part in the debate.
If nothing else has been' brought out by

(Amend'ment) Bill.

the debate on this Bill, the discussion
has at least amplified or exemplified the
burden that has been carried by the
wheat growers for a number of years.
Briefly, 52,000 producers have practically
carried the whole of the economy of
wheat for local consumption by 8,250,000
people.
It is interesting to me, after having
worked for more than 30 years for a
wheat industry stabilization scheme, to
realize the progress that has been made
in that direction. I am sorry that the
honorable member for Hampden is not in
the Chamber at present, as I desired to
comment on some of his remarks. A
plan has been set up and amendments
are being made from time to time
to improve it, but it is still far from
perfect. Although I cannot give actual
figures, it has been assessed that since
the wheat industry stabilization plan
commenced to operate the wheat growers
have contributed no less a sum than
£150,000,000 towards the economy of
Australia. By that I mean that if the
wheat had been sold at overseas prices,
the wheat growers of the Commonwealth
would have benefited to the extent of
some additional hundreds of millions of
pounds.

The honorable member for Bendigo
mentioned the repercussions likely to
occur in certain industries through the
passage of this Bill. P.roducers can not
complain about any industry being
granted the cost of producti'on, because
they have been fighting for that for years.
If the honorable member for Hampden
were present I would tell him that one
reason why we went to the country to
explain the 1948 wheat stabilization plan
was because that very principle relating
to the cost of production was not
incorporated in it. As the out1come of
the fight that we put up at tliat time,
whea t growers gained the co'St of pro. duction and an index committee was constituted. Each year an index figure is
provided, and the amount for this year
will be announced in the near future.
'The Bill shows that the Commonwealth
Government has realized that the wheat
grower should not carryall the burden,
and the arrangement was arrived at,
after conferences at which there was a
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stalemate. How,ever, the Vict.orian Minister of Agriculture put foOrward a plan
under which the egg producing, the pig
raising and the milk producing industries
would receive as a subsidy the difference
between 128. and the e~port price of 168.
1d. a bushel. There is a contract price,
but if wheat growers could sell their
product on the .open market they would
obtain £1 a bushel. That fact has not
been taken into consideration in the
figures I have mentioned because gr.owers
made a compact.
I wish to stress the fall in production,
for which various causes have been mentioned. In Victoria to-day, 1,200,000
aCI"eS less than last year will be under
producti.on; 2,500,000 have been planted.
The so-called wheat experts are assuming that there will be a crop of more
than 50,000,000 bushels. That will mean
an average of twenty bushels to the acre
from 2,500,000 acres. Last year, the
State produced the highest average for
all time. Over all the State, it was just
under sixteen bushels to the acre, and
how we can obtain an average of twenty
bushels to the acre from 2,500,000 acres
is beyond my reckoning-from my
knowledge of the ·crops. The Wimmera
is producing a heavier crop than last
year but in some parts of the Mallee
last year's records may remain for many
years. About six weeks ago, I felt that
the Mallee wheat crop would be from
one-third toO .one-sixth less than it was
last year. In the meantime, there have
been wea ther changes and we have had
copious rain, but I fear that the crop
will be down by at least one-sixth coOmpared with last year. The differenoe
may be made up in the Wimmera, but I
think the Mallee province will produce
more wheat than the Wimmera province
oV'er all.
In New South Wales, the drop in
acreage is more alarming. Last year in
that State 5,000,000 acres were planted,
but for this year only 2,500,000 acres
have been sown, a decline of 50 per cent.
With the h.on.orable member for Bendig.o,
I believe the causes of this recessi.on
must be examined closely. It has been
said that on account of high wool prices
many producers Wh.o are conducting a
mixed farming business have gone in for
wool growing, and the statement is true
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to a degree. However, in the northwestern part of the State generally the
country is not really suitable for wool
growing because it is actually fat-lamb
raising country. When wool is at a normal price, growers of fat lambs in that
district make more per head per sheep
from a fat lamb and the wool from the
ewe than do wool growers in the higher
wool-producing areas. That economic
fact has helped to maintain the balance
in lower rainfall areas.
A serious factor is the difficulty in
obtaining replacement parts for plant.
Growers went through the wa'r and their
plant was depreciating year after year
when there was no hope of replacing
it. Since the end of the war orders have
been placed with implement making
firms for thr€,e, four, and five years, but
harvesting machinery cannot be obtained.
That was evidenced at clearing sales
recently when higher prices were paid
for second-hand machines than for new
machin·es. Iri some cases the machinery
has been turned over at a profit of 50
per cent.
To a degree labour is also a factor,
but as the wheat-growing industry is the
most highly mechanized of primary industries it is not likely that there will
be such an extreme labour shortage as
to affect wheat growers. In my opinion,
the greatest factor is the spiralling of
costs. People say that wheat growers
are receiving 16s. 1d. a bushel for wheat,
but the price of bags has gone up terrifically. The lack of duplicate parts has
already been mentioned, and members
know that all incidentals, such as rates
and taxes, have increased. It is only
within the last twelve months that many
growers have realized that it is becoming
uneconomical to grow wheat.
The honorable member for Bendigo
struck the right note when he spoke of
his friend from India who attended the
New Zealand conference of the Commonwealth Parliamentary Association. The
visi tor hit the nail on the head when he
said that it was our duty to concentrate
on the job that was at hand. That is
true, and there is a patriotic duty in the
conducting of many businesses. However, when all is said and done, it is
basically a matter of £ s. d. It is all very
well for people to lecture wheat growers,
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but they forget that during the depres- Board. The policy of the Labour party
sion years producers had to accept at is to deprive prima,ry producers of their
railway sidings 1s. 8d. and· 2s. 2d. a right to elect a majority of representabushel, and there was no hue and cry tives on Boards that are established for
for a wheat sta.bilization plan. A few the marketing of their products and
hundred thousand pounds was meted out to substitute Government control of
in the way of subsidies, but many peop'le prima,ry industry. Egg producers, in
do not realize that the grower was ex- particular, have always enjoyed the right
porting 10d. worth of his capital with of producer ·control, and I believe they
every bushel of wheat that went over- have a perfect right to continue to do so.
seas, and he was expected to continue
Mr. R. T. WHITE (Honorary Minister).
his patriotic duty. Most growers did so, -This Bin will give them producer
because they were so far in the financial control.
morass that they could not escape. Now
Mr. McDONALD (Dundas).-J:t is
tha t there is a chance of their getting
merely
a subterfuge on the part of the
out of trouble, some other form of burGovernment.
The Bill provides for three
den is to be placed upon the industry.
nominated
members
on a five-man Board.
Growers fought the stabilization plan
To
mislead
egg producers, the Governin 1948, because they desired the cost
of production and they obtained it. ment says, in effect, that three 0'£ those
members wHI be primary :producers, but
No o'ther industry has pver had imposed.
upon it an export tax that has yielded the fact is evaded that one of those promillions of pounds to the Commonwealth ducers will be nominated by the
Treasury. It is most inequitable that the Government.
Mr. R. T. 'WHITE (Honorary Minister).
repaymen t of that tax cannol, except in
exceptional circumstances, be effected to -That will be after a panel O'f nominees
the successors of present wheat growers, has been submitted by the producers.
if they leave the industry.
Wheat
Mr. MeDON-ADD (Dundas). - That
growers are stiH asking that a .practical nominee will be a Government" stooge."·
plan be evolved for the emendation of
The SPEAKER (the Hon. Archie
the wheat stabiUzation legislation. I Michaelis). - Order!
The honorable
have been fighting f.or effective stabiliza- mem1ber for Dundas is expressing the
tion of Ithe industry for the 'last 30 years. views of the Opposition 'in relation to this
Wheat growers do not 'like some aspects Bin. Members rin the Government side
O'f the Bill, such as the payment of of the Chamber will have an opportunity
freight, which they regard as unjuS'tilfied. later to controvert his arguments. In the
However, a compromise had to be made. meantime, he should be permitted to
The Minister of Agriculture is to be develop his airgument uninterrupted.
complimented on the good job he has
Mr. McDONALD (Dundas) .-Egg properformed so late in the season, in clinchducers
have always been permitted to
ing an arrangement which will be of
advantage to the wheat-growing industry elect a ;predominance of producers on the
Board which contrO'ls their industry, and
throug'hout AustraHa.
I
believe they have the right to do so.
The motion was agreed to.
Apart from the rights of producers, I
The Bi'll was read a second time, and
believe that consumers will be more
passed through its remaining stages.
effectively catered for by a producercontrolled Board than by a GovernmentMARKETING OF PRIMARY
dominated Board. The orderly marketPRODUC'DS (EGG AND EGG PULP)
ing of primary products under the
BI·LL.
statutory authority of the Ma·rketing of
The debate (adjourned from Novem- Primary Products Act is a feature of
ber 21), on the motion of Mr. Moss Liberal party policy. I shall attempt to
(Minister of Agriculture) for the second demonstrate later that the policy of
reading of this Bill was resumed.
orderly marketing under that Act
Mr. McDONALD (Dundas).-The pur- possesses some nangers to primary inpose O'f this Bill is to alter the constitu- dustry. The,re is a danger of socialistic
tion of the Egg and Egg Pulp Marketing control arising out of Iegisla'tion enacted
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by this Parliament, and the greatest safeguard to producers lies in their predominance as members of Boards which
control the marketing of their produce.
The Labour party believes in orderly
marketing for an entirely different
reason. In organizations such as the Egg
and Egg Pulp Marketing Board it sees an
opportunity to centralize t:he control of
production and afterwards to substitute
Government control. It is well known
that the avowed policy of the La1bour
party is the socia'lization of the means of
production, distribution, and exchange.
It is also well known, but not so
thoroughly recognized, that that policy
includes the socialization of the production of land. For that reason, 'So that
the marketing of primary products may
be centralized first and controlled later,
the Labour party is prepared to sponsor
such Bills as this. It was the Labour
party which first sponsored the centralized form of marketing of primary produe-e, and -in my opinion it did so with
the intention of ultimately achieving just
what is occurring to-day-the expansion
of Government control over the marketing of primary products.
The Liberal party, representing primary producers, demands the continuance of the principle of Boards, a
majority of the members of Which are
primary producers. We recognize the
tactics being employed-they are the
tactics which were conceived first by
Marx and which have been used by the
Australian Labour party ever since it
adopted its policy of socialization. The
Labour party said, in effect, " Let us provide these marketing Boards and, in the
first place, to lull suspic.ion, give the producers control. Sooner or later, inevitably these producer-controlled Boards
will fall upon evil days, and then, in the
guise of assisting primary producers, we
will legislate for Government control of
the industry."
Mr. CAIN.-You will convince yourself
if you keep talking long enough.

Mr. McDONALD ('Dundas).-I do not
need to convince the Leader of the
Labour party, because he knows that
what I have said is in accordance with
Labour policy. To-day, the final touches
are being put on this plan as flar as it
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affects the egg industry. This Bill has
been introduced at a time when trouble
in connection with the Egg Board has
become very apparent.
(Honorable members interjecting.)

The SPEAKER (the Hon. Archie
Michaelis) .-Order!
The. honorable
member for Dundas is being much interrupted by honorable members on both
front benches, who are conducting a
cross-fire of interjections, and the honora'bIe member for Dundas is not being
given a chance of stating his cas'e.
Mr. McDONALD ('Dundas) .-'Many
producer·s believe that the trouble which
has become apparent in connection with
the .Egg Board has been deliberately contrived and fomented by Government
in terference.
Mr. BROsE.-That statement shows
how much you are ,out of touch with the
affairs of the Egg Board.
Mr. MoDON'ALD (lDundas).-Many
producers firmly believe that what I have
stated is true. The Bill has been ca'refully dressed up.
It contains some
paragraphs to which nobody could possibly take exception, but the kernel of
the measure is clause 3, which
substitutes a
Government-nominated
majority on the Egg Board in place of
the majority elected by the egg-producers. If the Bill is passed, the rights
of representation on the Board of the
producers will disappear. Not Dnly does
the Government intend to reduce the
number of members of the Board elected
by the producers, but it proposes that the
Government shall nominate both the
general manager and the secretary of the
Board. I realize th'a t there may be an
excuse offered for everything that the
Bill contains.
Having established the principle of a
Government-dominated Board and of the
Government nominating the general
manager and the secretary, the Labour
party will not allow the Government to
alter the legislation. Every producers'
organiza tion that has anything to' do
with the production of eggs, including the
Australian Primary Producers Union,
has protested against clause 3 of the
Bill, because it introduces Government
control, which will mean the end of
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producer control of marketing of pI'limary products. Since the Country party
has refused to ,support the producers on
this matter, and because the Liberal and
Country party does represent the producers, we are protesting in the House
against the Bill. The members of the
Country party Government have prated
on every election platform that they represent the farmers of the State.
Sir ALBERT LIND.-We are farmers,
too. Our party was the first to introduce
this type of legislation.
Mr. McDONALD (Dundas).-I ask
the members of the Government to
examine the Bill again and to realize that
they are being played for fools by the
Labour party. 'I ask them also to consider whether they believe the fruits of
office are sufficient to induce them to
betray their own people.
Another
feature of the measure to which members of the Opposition take great exception is the super-imposition of price
control. I realize that the Select Committee elected by the Labour party and
the Country party to investigate the
affairs of the Egg Board advocated this
principle.
Mr. McDONALD (Premier and Treasurer).-The members of the Select
Committee were elected by the House.
Mr. McDONALD (Dundas).-Eggs
have been subject to price control for
some time, but I wish to put to you, Mr.
Speaker, and to members of the House
who have not sold out to Socialism that
the virtue of marketing Boards controlled by primary producers lies in the
fact that they are enabled to serve a twofold purpose. First, the producers have
the right to fix the price of their own
products and thereby to ensure that they
receive a fair economic return for their
industry. Secondly, by the producers
nominating a fair economic price, continuity of supplies to the consumers is
assured.
Mr. G. E. WHITE (Mentone).-That
statement is pretty good, with onions at
7d. ea,ch.
Mr. McDONAlJD (Uundas).-That interjection of the honorable member for
Mentone is indicative of the lack of knowledge displayed by some members of the
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House. Onions are subject to price control, and yet the honorable member
objects to the price being charged for
them.
Mr. G. E. WHITE (Mentone).Grea'ter production of onions is required.
Mr. McDONALD (Dundas).-Shortages of onions have been caused because
the prices fixed have been too low to encourage producers to increase production.
The only avenue open to the Government
and to the officials of the Prices Branch
is to make the price inordinately high in
an endeavour to again expand the production. If producers have the power,
they will not overcharge consumers, because they know that if they do so
consumer resistance will be set up and
the marketing of their product will be
spoiled. In the main, consumers realize
that it is better to pay the farmer a fair
price for his produc.t to ensure a continui'ty of supply. If Parliament allows
the Government to superimpose prke
control on producer Boards the balance
between the price of the commodity and
a fair return for the farmers' labour will
be upset.
Shortages are of no possible advantage
to the consumer. In the case of eggs,
dairy products ,and other primary produce shortages have been artificially
produced. Prices Branch officials have
cu t the prices below the point at which
producers will be induced to expand production. If we are to have marketing of
primary products Boards they should be
allowed to be producer contToHed, and
they should be given a fair tdaI. We
should anow private enterprise to demonstrate its ,ability to supply the market at
a reasonable price.
Mr. CAlN.-It had twelve years in
which to do that and made a mess of it.
Mr. MoDONALD CUundas).-The time
during which the marketing O'f primary
products Boards failed was when this
Parliament superimposed on the Boards
the artificial control of the Prices
Branch. Lastly, I wish to indicate the
danger of establishing a precedent. If
the Government -refuses to heed the
advice of the Liberal party and the pleas
of all primary producing organizations
in this country, a precedent for the
socializa tion of all products of the land
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will be 'created. I submit to 'the members
of the Country party that socialization
spells the doom of primary industry in
Australia. The Liberal party opposes
the Bill and asks the Government to
withdra·w H. If the Government refuses
to do so the Opposition has no alternative
than to oppose its passage.
Mr. GALVIN (Bendigo).-Members
have just heard a strange speech from
the honorable member for "Dundas. I
thought he would have given the House
the benefit of his knowledge of the egg
producing industry, but I do not think
he mentioned eggs throughout his
speech. However, I can understand the
position in which the Liberal party is
placed. Members of that party have to
utter a tirade of abuse against the
Labour party and the Country party -in
relation to Socialism because over the
last few weeks they have found themselves with some peculiar bedfellows.
Last Monday week a meeting of egg pro. ducers was held at the Horticultural
Ha11, and on the platform were two
admitted Communists and a member of
the Liberal party in the other House.
The Leader of the Labour party refused
to go on the platform and associate with
them. No wonder the honorable member for Dundas has to-day endeavoured
to smear members on the Government
The honorable member said
side.
he believed that producers should control their own industry. If he is sincere
why did he not vote against the Wheat
Industry Stabilization (Amendment)
Bill?

Brigadier TOVELL.-Would you have
liked us to vote .against it?
Mr. GALWN.-If the Liberal party
was sincere it should have voted against
that measure, because its members do
not believe in the Government controlling
prices.
The honorable member for
Dundas has stated that the producers
should fix their own prices. If he believes in that principle why does he not
give the wheat producer the same right?
The wheat stabilization measure that
was passed by this House this afternoon
fixed the price to be received by the
wheat producer. The members of the
Liberal party are not sincere and honest.
To-day that party ,is carrying the banner
of producer control. A member of the
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Liberal party in the Legislative Council
-a well-known producer of canned products-believes that the egg producers
should control their industry. Will he
give to the vegetable grower the same
right as he contends the egg producer
is entiUed to have? The only body that
ean make and can egg pulp is the Egg
and Egg ,Pulp Marketing Board. If i't
were said ·that a vegetable growers'
Board should be established and that
only that Board should can peas, beans
and asparagus, how ridiculous and stupid
the grower's position would be.
r shall take this 'opportunity of paying
a tribute to the members of the Select
Committee on the Egg Board, which
made one of the most extensive inquiries
ent·ered into by any parliamentary committee. Three of the leading daily
papers wrote leading articles commending the report of that oommittee. In
spite of the excellent work done by the
committee, some people are prepared to
go throughout the State uttering f.a1se
propaganda, saying that the committee
did certain things, that it did not take the
evidence that should have been taken,
and also that witnesses were frustrated.
No greater tribute can be paid to the
members of the committee than was paid
by a past chairman of the .Egg Board, Mr.
Roadley. When Mr. Roadley completed
his evidence, he saidI desire to express my thanks to the
committee for the manner in which I have
been permitted to give my evidence, and I
would like to thank Mr. Frost for the job
he has done.

I shall not I!'ead his fun commendation
of Mr. Frost, because that appears in
the report of the Select Committee. It
was a fine tribute to the Select Committee, paid by t11e former chairman of
the Egg Board, who was the final witness.
Since then, Mr. Roadley has evidently
been influenced by the powers-that-be,
because he has forgotten what he said in
the portion of the transcript I have read,
given in the calmness of t!he procedul!'e of
the committee, and has been led into
making conflicting statements which are
at variance with the extract I have just
quoted.
The subject of Government interference has been mentioned. It is
strange that that was the plea of members of the previous Egg Board, that the
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Government was continually interfering
with it and the Board could not get on
with its business. I propose to read a
further extract from the transcri.pt, from
the evidence of Mr. Hurst. He was being
examined by Mr. Frost. I shaH quote the
questions and Mr. Hurst's answersThere has been a public statement
attributed to you to the effect that the
Government is already responsible for an
increase of 6d. in the price of eggs. You
made that statement, did you not? . ... .
I made that statement at 'a meeting here in
Melbourne.
You said, the Government is already
responsible for a 6d. increase in eggs this
year and a 6d. increase in the pool. What
did you mean by that? . . . . Just as
members of this Board were preparing to
re-organize and place the Board on a sound
footing, they were called before the Minister
and we had difference with the Minister
concerning the appointment of a Mr. Gill as
a manager. Nobody knew much about him
at the time. A committee, referred to as a
"re-organization committee" was then set
up. We were embarking on a policy of
advertising at the time, but whenever the
Board attempted to do something its efforts
were sabotaged by some approach from the
Government nominee saying the Minister
wanted to see the members.
How do you suggest the Government was
responsible for that? . . . . I suggest
that, had tha Government not interfered
with us, and if it had allowed us to appoint
whoever we wanted to appoint, if it had
allowed the Board to function smoothly,
without being called before the Minister
every five minutes-for instance we had to
see Mr. McDonald.
The OHAIRMAN.-Mr. McDonald is the
Premier of the State, and I think he is
entitled to see you occasionally during your
term of office? . . . We did not object
to that and we never have objected to that,
but that all helps to retard any progress
in our plans of re-organization.
Mr. McDONALD (Dundas).-That
what I spoke about.

is

Mr. GALVTN.---JI thank the honorable
member for that interjection and I ask
him to 'listen carefuHy to the next portion
of the transcript that I shall read. I
asked Mr. HurstYou are maintaining that if Mr. Gill had
been appointed as manager and if the
Government had not interfered, the public
would have been able to obtain eggs at 6d.
a dozen less than the present-day price?I consider we would have saved 6d. a dozen
stabilization which, of course, has to be met
from the local market.
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The witness was then further examined~
and I quote from the transcriptI take it that you are aware of what Mr.
Roadley said in reference to Mr. Gill ?-No.
It was suggested to Mr. Roadley that the
accusation that Mr. Gill was a Communist
would cast some reflection on the Board, and
Mr. Roadley said the Board woul<1 not
appoint Mr. Gill unless he was able to clear
himself of the accusation ?-Yes, we say that.
Earlier, Hurst said that it was the Minister of Agriculture who had interfered.
He then admitted, when he was pinned
down, that it was because Mr. Gill could
not clear himself of the accusation that
he was a Communist that the Board
would not appoint him. The transcript
continuesIt was not the Minister, it was the Board
that said it would not appoint Mr. Gill unless
he could clear himself?-Yes.
Mr. BARCLAY.-How often were you
called before the Premier and the Minister?
-On two or th ree occasions.
It will be remembered that previously
Mr. Hurst had stated that he was called
before the Minister of Agriculture and
the Premier practically every five minutes, but in answer to Mr. Barclay he
admitted that it was only on two or three
occasions on which he had been called
before the Minister. He said that the
Minister had stopped the Board from
appointing Gill, and then he admitted
that Gill was not appointed because
he could not clear himself of the accusation that he was a Communist. Is it
any wonder that in its report the Select
Committee said that Mr. Hurst was an
unreliable witness? I bring these facts
to the notice of the honorable member
for Dundas. He does not agree with the
Board, th'at there was no unwarranted
interference by the Minister of Agriculture and the Premier.
If members read the report of the
Select Committee they will appreciate
why I am pleased with the work of the
committee. Mr. Frost proved himself
an outstanding man in eliciting information that the committee was desirous
of obtaining and he was a credit to the
Bar. I pay tribute to the judgment and
wisdom of the Crown Solicitor. Mr. F.
G. Menzies, on his selection of Mr. Frost,
who is a young man who will go a long
way in his profession.
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I shall now refer to the activities of
the Council of Poultry Producers'
Organizations. At the meeting held on
the 15th of Nove,mb€'r there were present,
representatives of the AustraUan Primary Producers' Union, the National
Utility Poultry Breeders' Association,
the Ballara t ,and Bendigo Egg Producers' Association and the National
Poultry Farmers' Association. They represented the vast majority of egg producers in Victoria, and that meeting
approved of twelve out of the fourteen
recommendations of the Select Committee. Their objection in the main was to
two recommendations, the first of which
dealt with price control.
Mr. McDoNALD (Dundas).-The Opposition also objected to that recommendation.
Mr. GALVIN.-It is my firm opinion
that had the meeting agreed to those two
recommenda tions and objected to the
other twelve, Opposition members would
have done the same. They cannot make
up their minds for themselves, but are
led by organizations that put pressure
on them. In its report the Select Committee said in relation to price controlThat the Board continue to fix the wholesale price of eggs but be subject to the overriding authority of the State Prices Decontrol Commissioner and that the Commissioner fix the margin allowed to the
retailer.

The Select Committee agrePd that as the
poultry farmer buys his pOU.h.'l"y feed and
materials on a. controlled mal~ket he
should not have the right to sell his
product on an uncontrolled market. If
Opposition members do not believe in
price control on eggs, to be consistent
they must alIso dis'agree with price control
on timber, galvanized iron, wire netting,
meat meal, wheat, pollard, and oats.
They cannot have it both ways.
Mr. McDONALD (Dundas).-Let us get
rid of the lo~
Mr. GALVIN.-I have indicated the
Select Committee's recommendation on
price control. We had some knowledge
of the position, that a Wheat Industry
Stabilization (Amendment) Bill was to
be submitted, and we knew what the
producers' organizations were doing. WTe
could see the difficulties with which egg
producers would be confronted in the
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near .fu ture and we knew that there
would have to be a sharp rise in the cost
of production. The Prices Commissioner
was considered to be the best person to
examine the figures relating to the cost
of production, which he could obtain
from the Commonwealth Statistician's
Office in Canberra, and on the basis of
tha t cost of production he could fix a
reasonable price for eggs.
Mr. McDoNALD (Dundas) .-In other
words, you think that he knows more
about the figures of the producers than
anybody else.
Mr. GALVIN.-He knows more about
the profits of grocers than anybody else.
If one considers that when the price
of top quality eggs to consumers was
4s. 6d., the producer was receiving only
2s. 111~d., it is evident that there was
something radically wrong. On those
figures, it would appear that the cost of
distributing one dozen eggs was 1s. 6·~d.
Many of the metropolitan producers,
with their 1,400 producer agents throughout the metropolitan area, were not
playing the game with the Board, and
they were working to the detriment of
coun try producers, who averaged only
2s. 6d. a dozen for eggs supplied to the
Board. F'or that reason the committee
considered tha t the Prices Commissioner
would be the best person to determine
what became of the other 28. a dozen,
which the producer was not receiving.
Mr. FRASER.-The Prices Commissioner can examine the books of any
person.
Mr. GALVIN.-Certainly he can. I
shall be pleased to hea.r the honorable
member's defence of Mr. Carter later.
That is one reason why the committee
re(!ommended that action he taken by the
Prices Commissioner. Objection was
raised in some quarters to the f.act that
it was not proposed to appoint a consumers' representative to the Board.
However, it was felt that the Pric(~s
Commissioner would function more
effectively in the interests of .consumers tnllfl any consumers' representative.
Umbrage was also ,taken
by some people to the proposed
constitution of the Board. (The Bill provides that the Board shaH consist of five
members, one of whom shall be a person
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appointed by the GovernDr in Council.
It was the view of the committee that he

should have a knowledge of business ,and
of marketing. Another member shall be
an officer of the Agriculture Department
appointed by the Governor in Council. It
was considered by the cDmmittee that the
Minister should have a means .of close
liaison between the Board and himself.
If arguments occurred at meetings of the
Board, and if members hit each .other on
the head with a gavel, the officer of the
Agriculture Department would be able tD
keep the Minister informed of what was
happening.
Another reason for the recommendation that .one member should be an .officer
of the Agriculture Department was that
there was a lack .of expert advice to many
producers. Through the loss of chickens
producers were losing thousands of
pounds annually. It was felt that the
advice of personnel trained in poultry
husbandry should be more readily available to ,pDultry farmers. If a person
with the necessary qualifications were 'a
member .of the Board he would see the
necessity for such ,advice being given to
the poultry farmers and that would be of
great assistance to the industry.
It was rec.ommended that the third
member should be a full-time prDducer of
eggs, because persons wh.o had been
members of previous Boards were not
full-time producers. Such a member
would naturally consider his own interests, because all his capit.a;l would be
invested in the P.oultry induistry. It ·was
thought that a full-time producer would
be a person who had, say, 1,7 50 or more
birds. In that event, the pers.on concerned would have invested any sum
from, probably, £'6,000 to £8,000 in the
industry. The honorable member for
Mornington is interjecting. I know what
he has in mind and I shall inf.orm him
later.
1

Lieut.-Col.onel LEGGATT.-Where is it
stated in the Bill that the producer shall
be a full-time producer?
Mr. GALVIN.-I shaH come to that
point later. The pr.oducer member W.ould
not merely do the Minister's bidding if he
thought that would affect the industry
and be against his Qwn interests. Such
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a member would naturally do the best
for his industry and protect his .own
capital!.
Mr. TURNBuLL.~He might lose his job
if he did not do as he was told.
Mr. GALWN.~He would be appointed
for four years and: there wDuld be n.o
fear .of that. Possibly, after four years'
experience of the administ1ration 'by the
Board, a better ~ystem for the management of the industry might 'be evolved.
In reply to the honorable member f.or
Mornington, I should like t.o inform him
that the reason why it is not stated in
the Bill that the producer member shall
be a person engaged fuB time in the
poultry industry is that, in addition t.o
having, say, 1,750 bi1rds he might have
an agency f.or some poultry feed or
poultry medicines, .or he might have a
couple of cows. If it were specified in
the Bill he must be engaged full time in
the poultry industry, he would not be
eligible for election.
However, the
Government proposes to amend this portion of the Bill to tighten it up further
by restricting eligible persons to those
who derive 'subsltantia11y their income
from poultry.
Mr. MoDoNALD (Dundas) .~Will the
producers be given the right to elect their
.own member?
Mr. GALVIN.-They will have the
right t.o nomInate a panel of representatives of producers. This is not a new
principle in legislation; it is embodied
in many other Acts. The hon.orable member for Dundas sh.ould have ,thought of
these points when he was addressing the
House, hut although he did so for twenty
minutes his speech was a flop. Now,
after he has learnt something about the
BiU, he is raising these po'ints. AgaIn,
the producers shall elect two members,
one from the metropolitan area and one
from the c.ountry.
The Government has endeavoured t.o
pr.ovide that the voting power shaH be
equally divided between the country and
the metropolitan area. Whether the
metropolitan area will 'be limited to 25
miles or 50 miles from Melbourne or
Geel.ong I do not kn.ow, but it was desired
t.o have one country representative and
one metropolitan representative on the
Board. Th.ose members must reside in
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their respective areas. If that system is
not producer control, I do not know what
is. There wiN be three producers on the
Board and a representa:tive of the Agriculture Department, apart firom the
chairman, who will have a knowledge of
business and of the poultry industry.
Practically all the witnesses who appeared before the committee admitted
that there was need for such an arrangement.
A further recommendation of the committee relative to the licensing of
retailers of egg'S has not been included in
the Bill. Retailers are controlled from
the source to the distribution point,
where there is no check to make certain
of the source of supply. Certain people
were "hi-jacking" eggs from producer
merchants; their activities were discovered and reported upon to the Board
by its inspectors. However, the Board
did not prosecute one of those persons
for defeating the intentions of the Board.
The committee felt that under its recommendation retailers would be controlled. However, the Government was
not ha:ppy about the matter hut it is
prepared to adopt the system operating
in New South Wales, which will overcome the difficulty. The Government
will accept an amendment providing that
retailers must keep a record of all purchases of eggs, and the reoord is to be
available for perusal by the Board's
inspectors. That is a step in the right
direction.
On the Board was Mr. Nettelbeck,
whos·e behaviour hats been excused by
Board members. He was elected as a
producer representative with the other
members on the propaganda of the
National Poultry Farmers' Association.
Mr. Nettelbeck was supposed to be frank
with the Select Committee but he would
not ma,ke admissions. He was asked by
Mr. Frost if he knew of a Mr. Walker, at
Pinnaroo, South Australia. He said that
he did, and that he had had egg dealings
with Walker. It was said that these eggs
were sold in Melhourne as inters'tate
eggs. However, he admitted that he had
bought pickled eggs, not chilled eggs.
They were graded at the Board's
Oakleigh floor at 1d. a dozen when producers were paying 2 5/,16d. a dozen.
It has been said that the committee's
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report was framed to protect merchants,
and that J: had taken bribes from merchants, but members will never convince
me that a man such as Nettelbeck should
be eligible to be appointed to the Board.
At the time of these dealings, eggs in
South Australia were 10d. a dozen
cheaper than in Victoria, so that Nettelbeck was really" hi .. jacking" eggs from
South Australia and competing against
the eggs of the Board of which he was a
member. Howev,er, its members defended
him. When i asked Mr. Hurst whether,
if he had known that Nettefbeck was a
merchant, he would have supported his·
election to the Board, he said " Oertainly
not." Mr. Piper was elected on the same
policy a~ the other three members and he
said "We knew all along that Nettelbeck was dealing in eggs." 1s it any
wonder that the committee was faced
with many difficulties when it was preparing its report, and is it any wonder
that certain interests are prepared to distort the ·findings of the committee, which
were framed with the sole objective of
establishing stability in the egg-producing industry?
In the electorate of Bendigo at least
25 per cent. of the eggs of this State are
produced. I have received only one
letter of protest; it came iro·m a constituent who has fewer than 250 fowls. I
meet local producers at various functions
that I attend, and all they have ever said
to me about the inquiry has been, "For
goodnes's sake, give us stability in the
industry as we are siC'k and tired of
warring factions that have made us the
playthings of egg politics." The general
impression among these people is that
if Mr. Hurst and Mr. Carter had never
been born, the egg-producing industry
would not have been in the unhappy
plight in which tt has found i·tself during the last few years.
Let us have another look at the position of Mr. Hurst and Mr. Roadley,
concerning the "up grading" of Mr.
Mapperson and Mr. Ferris. It was stated
tha t ,they had been friendly towards the
present Board members. . However, I
shall put that aspect to one side, aU hough
I think Mr. Hurst admitted that Mr.
Mapperson had worked with him and
that ,they had met socially. Mr. Piper
said that t:hese men had given the
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previous Board a copy of the roll
of those entitled to vote at Board elections a long time before the ele<!tion ftook
place, and! had said that other candidates
had a right to obtain copies. When the
Board was expe<!ted to pay for the services of these men, they were appointed
to new positions. There was some objection to this by Mr. Boulton, the Government nominee, and Mr. Piper, the other
elected m·cmber. I suppose that Mr.
Piper's attit!lde was this: "If these
fellows double-crossed the previous
Board, they might double-cross us," and
so he objected to their appointm·cnt.
The matter was to be raised at a
meeting, but Mr. Piper wished to catch
his train to return to Bendigo that even-.
ing, and the minutes of the m,eeting show
tha t he asked: the chairman at twenty
minutes to Five o'clock, "Is there anything further of a controversial nature? "
The chairman answered, "No." Then
Mr. Piper said, "I beg ,to be excused."
At twenty minutes past Five o'clock, Mr.
Boulton said to the chairman, "Is there
any further business?" and: the chairman said" No." Mr. Boulton left. Those
facts appear in the minutes signed by
Mr. RoadIey. Immediately Mr. Piper and
Mr. Bou'Jiton left, 'Mr. Roadley, Mr. Hurst,
and Mr. Neaelbeck appointed these men.
. Surely members wi'll not contend that
that was a fair way for the Board t'O
a'ct? To say the least of it, it was most
unethical. Mr. Roadley's excuse was,
" They had no right to go. A meeting
is not finished until such time as we al1
go." Yet, when the chairman was asked
by the Government nominee whether
there was any further business to be
transacted, he said" No." I have mentioned that incident so that members
will have some idea of what happened
a t Board meetings.
Owing to the changes which have
taken place in the personnel of the Board
during the last few years, there has been
no security for its staff. Governments
change from time to time, as does the
policy of the Board, but the public servan t goes on unswervingly to render loyal
service. The feeling of members of the
Select Committee was that members of
the Board's staff should be placed on a
basis similar to that of public servants.
Why should not senior officers of the
Mr. Galvin.
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Board have reasonable protection? Upon
discussing the matter, it was ascertained
that there were some legal difficulties
associated with the appointment of these
officers to the Public Service. The intention of the members of the committee,
therefore, is that, although appointment
shall be made by the Board, it will be
approved by the Governor in Council.
It is hoped that appointment will be
approved by the Public Service Board
and that vt will fix the salaries of the
appointees. If that course is adopted,
the services will be obtained of loyal men
who will perform their task according
to the Act and who will not be the playthings of those Board members who seek
to protect the interests of their friends.
The evidence heard by the committee
reveals that every Egg Board which has
existed since 1947-that is as far back
as we could go-has had its own coterie
of friends toward which it has leaned.
That is the reason why the committee
suggested control of the Board's staff
by the Governor in Council.
The egg industry of Victoria is large.
According to figures submitted, produetion has declined from 36,000,000
dozen to about 24,000,000 dozen annually.
I understand that the Board
engaged in a publicity campaign, as a
result of which ilt hoped to sell an additional 2,000,000 dozen eggs this year.
Not one member of the committee considers that egg production in Victoria has
really declined to the extent of 12,000,000
dozen, but they are of opinion that the
high pool deductions this year and the
heavy charges 'imposed by the Board
over the years have created an incentive
for traders to dodge recognized agents
of the Board, and thereby escape legitimate :p:ool dedu.cuions.· Not very many
egg producers in country districts can
indulge in that practice, because their
avenues of disposal are limited, but there
are some in the metropolitan area who
can do so. They are responsible for the
so-called radical decline in egg production. I do not deny that there has
been some decline, but it is not as sharp
as the official figures indicate. In New
South Wales, the decline has been only
about 3,000,000 dozen annually, from
53,000,000 dozen to 50,000,000 dozen,
which is indicative of the stability of the
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industry in that State. In 1947, the high
production of 36,000,000 dozen eggs in
Victoria was probably due in some degree
to the fact that soldiers were then being
settled under the Commonwealth rehabilitation scheme, before the full soldier
settlement scheme came into operation.
At that time, many men engaged in egg
production, but some have since found
tha t they were un:filtted for it.
]dany producers have been forced out
of the industry by the high price of land.
At Kangaroo Flat, a large poultry farm
could have been purchased from between
£2,800 and £2,900 in 1945, but to-day it
would cost between £250 and £300 to
secure even a building block in that
locality. A similar situation exists in
Mornington, at Preston and at other
places in the metropolitan area. Land
which previously was worth between £50
and £60 an acre was a sound economic
proposition for the production of eggs,
but land which to-day costs between
£1,200 and £1,400 an acre is far too expensive and a man would be a fool to
have his capital tied up in the production
of eggs on land costing so much money,
because he would be over-capitalized.
Although, on the surface, there may
have appeared to be harmonious relations between members of the previous
Egg Board, I desire to point out that,
when Mr. Roadley was appointed
manager of the egg floor, the first action
.of hjs so-called loyal colleague, associate
and fellow member of the National
Poultry Farmers' Association was to protest to the Agriculture Department. Witnesses laid charges against this person
and that, but on each occasion when
members of the committee asked them to
name some one, they said that somebody
else had told them. In the circumstances, therefore, I think members will
appreciate the difficulties of the committee "in ascertaining any definite information relative to breaches of the regulations. It was impossible t,o locate a
definite charge against anyone.
Last Sunday morning I attended a
meeting at Redbank, which was addressed
by Mr. Roadley, and present at which
were Messrs. Hurst, N ettelbeck, and
lVfcCabe. The few people assembled were
told by one spe:l.ker, "We were just at
the stage when we were going to shO'W
S~ssion
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the wO'rld one O'f the greatest conspiracies
in the egg business, but on the dray on
which we jntended to do it, the Government sacked us." He went on to' say that
one merchant had defrauded the Board
of £1,700. I asked for the name of that
merchant, and was told, "We .annot
tell you. his name at present, but we wiN
do so afterwards." Throughout the
evidence tendered to the Select Committee that sort of propaganda was diss'eminated. The tenor of the evidenlCe
was that cha.rges should be laid against
all and sundry, but Flot on one occasion
was concrete evidence to support the
allegations obtained from anybody.
Mr. Hurst made a statement about an
alleged ilJicit agreement between ]dr.
Touhy and Mr. Carter. I said to him,
"If you had unravelled that situation,
why did you not prosecute the two of
them for conspiracy?" and he replied,
" It was difficult for us to do it." The next
development which came to my notice
was that Mr. Touhy was talking about
taking out a writ of libel against Mr.
Hurst, and on rhe following day Mr.
Hurst informed the committee that we
had misconstrued what he said. Mr.
Hurst stated one day that there was this
agreement between Mr. Carter and Mr.
Touhy for Mr. Carter to markeit in'ferior
eggs through the Board, but the next day
he denied it.
All sorts of propaganda came under
the notice of the committee. I read one
example of it to' the House yesterday;
it was stated that the committee had prepared its report before it had even met.
I shall read to' the House a statement
made by Mr. Hurst, when being crossexamined by ]dr. Frost, regarding the
committee's r·eport. The following is an
extract from the evidence given before
the committee:On one occasion you were reported in
the press ·as saying, " We have to be careful
that the committee's report is not written
already; I believe it is." Is that a fair
statement ?-I believed so; I made that
statement at Dandenong.
Do you believe the report of this
Select Committee has been written already?
- I did at the time.
I suppose you would agree that was a
rash statement to make?-I was only-Was it a rash statement ?-I was replying
on previous investigations and the events
leading up to the formation of the
committee.
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Have you changed your mind?-Yes, very
definitely, since I have been here. ?-"hat
statement was made before the commIttee

was set up.

The SPEAKER (the Hon. Archie
Michaelis). - Order!
The honorable
member's time has expired.
On the motion of Mr. CAJIN (Northcote), aN extension of ten minutes was
gr·anted.
l\lr. GALVIN (Bendigo).-I thank
,the House for its indulgence. Even now,
these gentlemen are stating that the
report was prepared! before the committee met. On the first day on whicH.
Mr. Hurst gave evidence, which was
about the third or founth day of the
inquiry, and would be about the middle
of August, he said that he was quite
sa tisfied, after seeing and hearing the
committee in action, that it was
approaching the question with an open
mind and that it had no predetermined
policy.
I wish to refer to a meeting held on
a recent evening. I ,feel that I must
advise honorable mem1bers of the events'
which took place at this meeting, because this is the gem of gems as fair as
these occurrences in the egg industry are
concerned. Members of the committee
had had a number of meetings with egg
producers in Springvale and Preston.
Mr. Hurst convened a meeting to protest
against the apPOintment of Mr. Roadley
as manager of the Board, and yet we see
the lion and the llamb lying down
together. There wals a /big meeting held .
at Dandenong and the honorable member
representing that electorate b1essed the
meeting with his presen~e. I do not
blame him for doing so, as the meeting
was held in his constituency; probably
if there had been a similar meeting held
in the electorat,e I represent, I would have
called in, too, but i first would have had
a look at the people before I ascended
the platform with them. I suggest that
the honorable member 'should take that
advice for future reference.
Mr. DAWNAy-MOuLD.-May I say that
I was not on the platform at the meeting
referred to, but was merely an interested
spectator.
Mr. GALVIN.-That is so. Another
gentleman was on the platform.
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Speakers at thart meeting tongue-banged
and bully-ragged the Leader of the
Labour party and the Premier because
they did not attend. There was a report
of the meeting in the Dandenong newspaper running into pages. They played
" dido." The chair was occupied by a
man named Paddy Mulligan, who
appeared to speak with some authorFty,
as each time he addressed the meeting
there were resounding cheers for him.
He attended a few meetings. On another occasion recently a meeting was
held in the Horticultural Hall, and from a
newspaper report of the proceedings next
day, I learned thalt the first person who
had hit the Leader of the Labour party
on the back of the neck, so to speak, was
our friend Paddy Mulligan, who
had popped up again. The Select Committee called Paddy Mulligan before it,
and he gave the 'impression that he was
going to be a star witness and tell uS'
something of the "inside running."
Members of the committee ascertained
from him that he had arrived in Australia from England only fourteen
months previously. Incidentally, he is a
Scotsman, although his name is Paddy
Mulligan. Strangely, this i3 the gentleman who had been pushed forward continually to agitate and stir up strife in
the industry. I have been informed that
'he is to leave this country, but if he
remains in Australia he may finish up
with a knighthood or something else. This
gentleman was the spokesman for a certain section of Australian producers and
endeavoured to tell the committee all
about Australian conditions.
I can
assure honorable members that the committee gave Paddy Mulligan short shrift,
because he had nothing to say except
that Australia was a bad country.
There was on the platform at a meeting held the other night a gentleman
named Share, who, it appears, at one
time was an employee of the Egg and
Egg Pulp Marketing Board, but went to
Metropolitan Ice and Fresh Food Com-·
pany Limited for a period and then returned to the Board. Mr. Hurst suggested that the committee should call
Mr. Share to give evidence, and that suggestion was accepted. In the interim,
Mr. Share ascertained thalt something
was wrong somewhere, and on the first
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occasion on which the secretary of the
committee, Mr. McDonald, contacted him,
Mr. Share stated that he was not well
and could not alttend the meeting of the
committee.
When next contacted, he
said that the time was not suitable. Then
a specific date was fixed, and this gentleman stated that he could not come along
on that occasion because he had taken
over a job as a parking attendant at the
Royal Agricultural Society's Show, which
was to start next day. That was quite a
reasonable excuse, and the committee did
not desire to call him straight from his
new employment.
Mr. Readley was te be the last witness
to be heard by the committee, and the
inquiry was then te end. There was no
justification to drag it on for another
week, and we suggested tQ Share that he
sheuld submit evidence in writing. The
cemmittee did net receive much evidence
frem him. Tha t gentleman had three
opportunities to give evidence, but subsequently he told a meeting that the
committee had not asked him to appear
before it. This same Mr. Share laid 34
charges against Ithe Board some years
ago, and I have been advised that three
independent efficers were appointed to
investigate his allegatiQns. Thirty-three
ef the charges were dispreved, only ene
being upheld, and it was a "line-ball"
decision which did not mean much.
These are the types of persons whe
are misleading the public in relation te
the Select Committee's inquiry and the
industry generally.
Mr. Share inaccurately informed a public meeting that
he was net afferded an oppertunity te
give evidence.
I think the Royal
Agricultural Show started on the Thursday. The Select Cemmittee had cempleted the inquiry with the evidence of
Mr. Roadley and we ceuld not hold up
proceedings for a further twelve days
until the Roya] Show concluded. Mr.
Share did not give us an opportunity ef
inspecting the written statement he was
waving around on the platferm at the
meeting held recently.
In all kindness, I suggest to Opposi tien
memhers that they should examine ·the
pesition thoroughly and consider where
the Beard got itself under the previous
set-up. The -egg industry is worth toe
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much to be left as a plaything for warring
factions in the industry. The clan
fights of the -McDonalds were as noth~ng
as compared with the wars between the
Hursts and the Carters. When representatives ef preducer!s were being
elected t'O the Egg Board all sonns of propaganda was circulated. In one pamphlet
it was claimed by one section that if
they were returned as members of the
Board they would proteot the 11,400 egg
producers and place no restrictions on
them. In fact, they did net place
restrictienson producers; they gave
them everything. At one time it was
claimed that producer-agents' licences
should be wiped out, but the elected
member·s were returned on the t,ickets of
the producer agents. To membeI'ls of
this House whe represent berderline
seats, in which Mr. McCabe seems Ito be
interest'ed, I would say that they should
have been present at .meetings of the
Select Committee because they would
there have learned how to cenduct an
election. They are as innecent as the
" Babes in the weod."
I regret the fact that a member of
another place saw fit -to critidze the
Select Committee for the way in which
~t conducted its inquiry.
I have previeusly read the concluding remarks of
Mr. Roadley en that subject. The ~eading
articles in three daily m'etrepolitan newspapers made commendat'ory remarks
about the way in which the Select Committee conducted its ·inquiry.
The
member of the Legislative Council to
whem I have referred claimed that he
had attended a meeting of the Select
Committee and he said it was a farce
because he saw the way in which proceedings were ·conducted. Actually that
member was present for about ten
minutes or a quarter of an hour on one
day. He was very unfair, and it is not
the first occasion on which he has been
unfair in reference te matters wi th
which I have been associated. On a previous occasion he made statements thCiit
he could not SUbstantiate.
:In the Sun News-Pictorial this morning, the honorary secretary of the \Baby
Health Centres Associatien, Dr. Officer,
admitted that she had mixed feelings on
this subject when she said "eggs can be
difficult." To Opposition members I
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would say: "Be careful of the company
you keep, because if you He down with
dogs you are liable to get up with fleas."

Mr. LECKIE
(Evelyn) .-If any
confirmation were needed of the pertinent comments andcriNcisms of this Bill
which were made by the honorable
member for Dundas then that confirmation has been amply provided by the remarks we have just heard from the
honorable member for Bendigo. He endeavoured to raise a screen of bluster
and bluff, in the hope that he could
cloud the fact that the honorable member
for Dundas had placed his finger on the
rea1 matter at issue in ,this measure and
had pointed out what it is directed at
overcoming. It becomes a little farcial
for the honorable member for Bendigo
to refer to the well-considered and
moderate remarks of the honorable member for Dundas as abuse, and then to
spend the rest O'f the time a'v:aUable to
him groping for words which would
come within your ruling, Mr. Speaker,
of what constitutes parliamentary
language, to describe not only the honorable member for Dundas but about
twenty other persons whom he mentioned by name.
The honorable member for Bendigo
was kind enough to :provide confirmation
not only of comments that have already
been made but also of the comments that
I shall make. Members have read the
newspapers, the report of the Select Committee and the transcript of evidence, and
they do not need to be told the history
of this matter. 'They are not greatly
concerned about the cleverness displayed
by the honorable member for Bendigo
in the examination of ,witnesses. Opposition members are concerned, however,
about the contents of this Bill and it is
on that aspect that I shall base my
remarks.
,Mr. GALVIN.-I thought I made it
olear that Mr. Frost was examining the
witnesses.
Mr. LEOKIE.-The Bill embraces a
matter of principle which is of the utmost importance, namely, whether or
not marketing Boards should be 'Controlled by the producers of 'the commodity which the Boards handle. The
attitude of the Liberal and Country
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party is clear. In this day and age,
when there are many big organizaNons
of labour, of commerce and the like,
producers of primary products are not
in a strong bargaining position. To enable the producer to 'overcome 'the poor
position that he occupies ,the Opposition
considers ,that the majority of producers
should be in control of the disposition of
their commodity. They ,shou1d have a
marketing Board which they themse1ves
can control.
,Mr. R. T. WHITE (Honorary Minister).
-You do not call that Communism now.
Mr. LEOKiIE.-No, I would refer to
it aos collective bargaining. A different
situation arises when the Government
takes from the producers of a commodity
the control of their own marketing Board
and pI-aces that control in the hands o'f
the Government. As has been pain ted
out by the honorable member for Dundas,
this BHI ~s an obvious implementation
of the policy of the Labour party in that
it is setting up the machinery for the
complete socialization of this industry
whenever it is desired to do so. It is
a'lso clear that it is the intention O'f the
Government under this Bill to take from
the producers of eggs the control O'f their
own Egg Board and ,to place it in the
hands of Government nominees. That is
apparent from the fact that the proposed
Board is to consist of two persons
appointed 'by the Governor in Council,
an officer of the Agriculture' "Department, and a person who is! a producer,
but who is also to be appointed by the
Governor in CounC'il. The last two are
purely make-weights to counter-ba,1ance
the elected producers' representatives
and to give the Government cont'rO'I of
the Board. That was amply demonstrated by .the remarks made by the
honorable member for Bemiigo.
What utter nonsense it is to talk about
the functions of the officer of the Agriculture Department who is to serve on
the Board.
The poultry section of
the Agriculture Department is highly
efficient.
Advice and assistance are
freely ava'ilable to any poultryman,
whether he be a backyard producer who
keeps a dozen fowls to provide eggs for
household purposes, or the largest egg
producer in the State. There is also
available a diagnostic service and: a blood
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testing service, both of which !freely
advise anybody who seeks guidance on
these subject's. It is ridiculous to say
that if an officer O'f the Agriculture Department is appointed to the Board it
wiU provide increased servi'ce for the
benefit of producers. AH that is proposed is to take f,rom the Departmen.t
an officer who, presumably, is an expert
in poultry, and to ask him to serve on
the Egg Board, where he will do no useful work. He is supposed to provide a
liaison between the Minister of Agriculture and the Egg Board, but that is
alread'Y provided for by the Government
nominee. As for the nonsense that has
been uttered about the producer who is
to he appointed Iby the Governor in
Council it is obvious that that is a smakescreen. If he is ta be a representative of
the producerS', why nat allow the producers to elect him; but if he is ta be a
Government naminee, let us say so wtthout all this shliUy shallying and trying
to bluff the people that he is not ta be
a Government nominee.
This Bill relates ta a matter of Government policy, and I take 1t that the
Government is prepared to stand he~
hind the propasals incarparated in the
measure. I am glad ta hear that tha,t
:is so, accarding ta an interjection from
the Honorary Minister, because i'f that
is the pasitian then the policy is equally
applicable to every Baard set up under
the Marketing 'Of P,rimary Products Act.
It means t!ha t the Cauntry party policy
on this subject is ta take fram producers
eontra'l by Boards appointed under the
Marketing 'OJ Primary Praducts Act and
to hand .that cantral ta the Gavernment.
Mr. R. T. WHITE (Hanorary Minister).
--The Country party has a palicy on
marketing, which is something that the
Liberal and Cauntry party has never
had.
Mr. LECKIE.-The palicy 'Of the
Liberal and Cauntry party is that the
Baard shall be under the cantrol of the
producers 'OJ the cammod1ty themselves,
and it is for that reasan that we are
apposing the Bill. It is entirely adverse
to the interests of thase peaple wham' the
Country party claims ta repres,ent. My
only other camment is concerned with
what can be termed the paH'Cing pawers
contained in the BBl. It is appreciated
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tha t when there is Board con trol of a
cammadity ,tt is necessary to ensure that
all praducers a'f that cammadlty shall
do what is Ir'equired of them by way of
supplying praduce and necessary informatian ta the Board. Inspectors are
required ta ensure that that is dane. It
is a1sa clear that there ar,e certain powers
given under the Marketing '00£ Primary
P,roducts Act which require madification.
This Bill gaes to the extreme, and it is
beyond all 'Our cancepts 'Of justice
and praper administration by a police
Department 'Or any ather Department.
The Bill permits a persan authorized by
the Baard at any time ta enter any premises where eggs 'Or egg pulp are believed ta be praduced 'Or stored. He may
enter a private hause at 3 'Or 4 o'clock in
the morning; he may ga inta a bedroom
in that hause if he thinks that eggs may
be stored therein.
Mr. DODGSHUN.-A hausewife daes not
store them in her bedraom.
, Mr. LECKIE.-That has nathing to do
with the pawers embadied in the Bill.
Sub-clause (2) of clause 8, contains a
pawer which is even mare extraardinary
because it pravides(2) Any person who(b) fails or refuses to produce any such
record-

tha t is in regard ta egg transactions-

(c)

or to answer any such inquiries'
as to any matters within his.
knowledge; or
makes any false answer to any such
inquiries shall be guilty of an
offence against the principal AcL

In other wards, an authorized officer"
may cam pel any persan to answer a:
questian relating ta eggs or egg pulp',.
and unless he answers the questian the
person is liable ta a penalty. Having
received an answer, the authorized person may ga ta a caurt and produce in
evidence the statement made by the persan under compulsian. That is entirely
cantrary to all concepts 'Of justice-to
campel a persan ta answer a question
and then to use his answer in evidence
against him. I ask the Minister ta mentian any ather Act in which there is a
similar provision.
This Bill gaes sa far that in my opinion
it will defeat its own purpose. It is the
law in criminal proceedings that a state-
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ment which is not made voluntarily is
not admissible in evidence. I think it
would be upheld by a court that a statement made under compulsion to an authorized officer would not be admissible in a
court. Therefore, the whole value of this
provision may disappear and it may
prove to be a hindrance rather than a
benefit to the administering officer. I
ask the Government to examine it carefully. Its deletion would in no way
impair the Bill. At this stage I give
notice that, when the Bill is being dealt
with in Committee, I shall move an
amendment for the omission of the provision in question.
This Bill is a bad on~ and has been
ill considered. It will not achieve what
the Government intends. It clearly sets
out to do what the Labour party has
desired for many years. It is another
instance in which the Government,
wittingly or unwittingly, has done as it
has been told to do by the Labour party
in the advancement of Labour's objective of socialization. My party is totally
opposed to the Bill.
Mr. DAWNAY-MOULD (Dandenong).
-The issue before the House has to a
great extent been clouded by a recital
of what was done by the Select Committee appointed by this House in its investigation of the ramifications of past
Egg Boards. I desire to confine my
remarks strictly, to terms of the Bill.
First, I sh'all refer to the introductory
speech of the Minister of Agriculture, in
which, among other things, he saidBroadly speaking, it may be said that one
of the main causes of unrest and instability
in the industry is the existence of warring
factions, leading to bitter contests at each
biennial election.

The Minister has possiqly unwittingly put
his finger on the main cause of the present unsatisfactory state of affairs in the
administra tion of the marketing of an
important section of primary produce.
But I think it was improper for him to
suggest that the warring among the
various factions of the industry is a
reas'on for depriving producers of producer-control of an industry. This Bill
is very much like the curate's egg;
it has some good parts and some very
bad parts.
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It will be remembered that when the
question of the appointment of the
Select Committee was being considered in
this House this subject was very
thoroughly canvassed.
It has previously been stated by members of my
party and by the Leader of the Labour
party that a Royal Commissioner would
have been able to obtain more definite
evidence, with the more complete protection of privilege that a Royal Commissioner enjoys than any committee of
inquiry. All sorts of peculiar charges
were made, which might or might not
have been substantiated before a Royal
Commission, but at least some of the witnesses were aware of the fact that they
would have had no protection in law if
they attempted to substantiate some of
the charges that they would have been
prepared to make before a Royal Commission.
This House need not ~onsider at any
great length what transpired during the
investigation by the committee. I am
firmly convinced, as I stated in this
Chamber when the other matter was being debated, that the members who were
pressing for that inquiry at least knew
what type of recommendation would be
made. I have scrutinized every word of
the evidence given before the committee
and I would not have expected any other
recommendations than those that were
submitted. I agree that a number of
those r,p~commendations were sound.
I suggest that we must go further
back and try to pinpoint the unrest in
the egg ,industry before w~e dare interfere, as is proposed by the Government,
with the basic principle of the orderly
marketing of primary produce under
producer control. It has been put to me
by members of the Boards for many
years that one of the greatest disabilities under which the egg industry has
been ,suffering has been that the major
portion of its production has been sold
overseas at uneconomic prices. The
difference necessary to make up a
reasonable cost of production has had to
be paid by the local ,consumers.
J believe that if an industry can afford,
as can the wheat industry, to' make a
sacrHice to' help our kith and klin overseas by seHing them a product at a price
lower than that which might otherwise
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have been obtained, there would be some
wisdom in that policy. That immediately
poses the problem to the Egg Board:
How can the producer of eggs be given
the greatest possible return for his product consistent with the capacity of the
consumer to pay it? There, in a nutshell,
is the reason why at the biennial elections of members to the Egg Board
there has been an almost continual
change of personnel, at least since the
war. I cannot ,speak with any authority
as .to what occurred before the war,
aHhough I have known Mr. Carter for
many years.
I attribute the frequent changes in the
personnel of the Egg Board to the fact
tha t the producer-s were working on an
uneconomic basis in respect of exports,
and that in turn each faction tried to
offer the producers something better.
That is also Hnked to a great extent
with the lack 'Of c'Ontinuity of policy 1n
the personnel of the Board. .For that,
the system of holding an election every
two years can be blamed. There can be
no stability by any committee of management unless there is a genera,l continuity
of policy, with the least change in personnel over the years.
As I have already s.tated, the export
price has been the main reason for the
unrest within the poultry industry.
Another reason is that over the years
there have been too many voices speaking for the egg industry. Organizat<ions
under various ,titles have been created
and they have posed various policies to
the egg producers, for the purpose of
attracting membership. Then, because
of lack of interest on the part of those
organizations, or their executives, the
Memberships have declined and other
crganizations have been formed.
'My par.ty did not take part in the
Select Committee for one spedfic reason,
which was that it considered that
nothing shor.t of a completely unbiassed
Royal Commission, which could elicit
under privilege all the information it required, would be satisfactory, and in
that view I entirely concur. The committee has presented its report, and a Bill
to reconstitute the Egg Board is now
before us. The honorable member for
Dundas, as spokesman for the Opposition,
has expressed the objection of members
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on this side of the House. That objection is, first, mainly one of principle.
We, as a party, are oommtitted to orderly
mark-cting. I suggest that members
should 'study the original Act when it
would be evident to what extent this Bill
is proposing to make a fundamental
alteration. Clause 7 of ;the principa~
Act reads as follows:The Governor in Counci I as soon as practicable after the application of this Act to
a commodity may, by order, appoint a
marketing Board in relation to that commodity. The Board shall consist of a
number of members specified in that behalf
in the petition aforesaid, and of the members
thereof one shall be a person appOinted by
the Governor in Council and the others shall
be persons elected by the producers of the
commodity in accordance with this Act.

That is the policy of my party.
Mr. CAIN.-You voted against it.
Mr. DAWNAY-MOULD.-My party
has never voted against that principle.
The Act states furtherThe Board shall not be deemed to represent the Crown for any purpose whatsoever.

I shall comment further on that aspect
later. At this stage, I desire to stress
the fact that the Bill proposes to take
away from producer.s their right to
control the marketing of their own
products.
If that is the objective
at the Government, why not take away
their right of control completely? The
essence of the Marketing of P,rimary
Products Act is that producers may elect
to create a Bo'am which they shall control. I now desire to refer briefly to the
,policies of the parties in this House on
the question of the marketing of primary
produce. In the objects of the Oountry
party of Victoria, under the heading
of "Marketing," there is a very simplle
and clear exposition of its policy, which
is as follows:To provide organized marketing of
primary produce under producer control.

This BHl ta-kes away that control. I
shaH now quote from the policy speech
of the Premier at the last election. In a
statement reported on the 21st of April,
1950, the following passage appears, and
I take it to be authentic:At the State conference of the Liiberal
party held in Melbourne, the policy of
orderly marketing was strongly attacked by
city Liberals. After much debate, the con~erence merely postponed a
decision to
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A.'"epeal the Marketing of Primary Products
Act to a further conference to be held after
the election day. They were not prepared
to disclose their true policy at an election.
Primary producers, beware of the Liberals'
plan to deprive you of the protection of
the marketing Act.
The Country party will stand firm for the
principle of orderly marketing with producer control.

In fairness, I have quoted the whole of
that paragraph. It refers in 'Scathing
terms to the policy of my party. The
statement is completely untrue, as the
policy of my party has always been
expressed in its printed platform, which
I propose to read. Under the heading
Rural Development and DecentraUz'ation" there appears the foHowing
passage:6'

A policy which provides every assistance
to the primary producer in the marketing
of his produce enabling him if he wishes to
join other producers in forming organizations for orderly marketing, especially
perishable products.

We are committed to the policy of orderly
marketing within the terms and meaning
of the Act, and that is the basis upon
which the Opposition claims that this
Bill is objectionable-because it takes
away from primary producers their inherent right to control their own industries. There are to be three Government members on the proposed Board,
one of whom shall be nominated by the
Government; the others will be responsible to the Governor in Council, not to
the producers.
The member from the Agriculture
Department wHl obviously be a man
experienced in t!he hand'l'ing of eggs. I
think that the Egg Board would be
entitled to co-opt an officer of the Agriculture Department who could advise on
matters pertaining to the industry, but
there should be no need for that person
to be a member of the Boarn. The proposed constitution of the Board wiH bring
down the whole system of producer
,control. The person toO be selected by
tl1e Governor in CouncH as a nominee of
the producer organizations will be a
Government nominee, not a producer; in
fa:ct, he wiH be responsible not to the
producers but to the Government. There
will be only two producers to represent
an industry wh03e production is valued
in excess of £4,000,000 a year.
.Mr. Dawnay-Mould.
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,Mr. MUTTON.-Who willibe the Government nominee?

Mr. DAWNAY -MOULD.-I suggest
that the present Government nominee is
a most honorable man in every way, and
he is respected by the whole of the
industry. I am certain that the honorable member for Coburg would be a good
mate for him. Labour's country policy,
as enunciated in the 1950 issue of the
party's booklet Constitution and Platform contains the f.ollowing:Provision of the necessary legislative
machinery t'O provide for:(a) The organization of all primary producers into local producers' associations and district councils, with
a supreme councH of agriculture
elected by the producers themselves
on a commodity basis, for the purpose of examining and deciding
upon problems relating to handling,
marketing, grading, storage, transportation, prices, and allied questions.
(b) The
establishment
of
collective
orderly marketing producer-controlled organizations and primary
produce pools in cases where the
producers of any commodity decide
by a prescribed majority in favour
of such legislation.

There 'are other aspects of the Labour
party's country policy which are not
relevant to the discussion. The Labour
party is committed to a policy which is
being violated by this Government. Subsection (3) of section 10 of the principal
Act reads(3) Subject to this Act a person appointed
or elected as a member of a Board should
hold office for the period (not exceeding
two years) for which he is appointed but
shall upon the expiration of such period
be eligible for reappointment or re-election.

I quote that sub-section to indicate that
machinery is provided in the principal
Act to accept the nominee of the producers themselves. Interference by the
Government in the conduct of the affairs
of a particular Board is not envisaged.
The Minister of Agriculture in his
second-reading speech stated, inter aliaThe Select Committee expressed the view
that while the full-time producer should
not have complete control of the industry,
the minimum qualification for voters should
be raised to the ownership of 250 hens .
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At first glance, that may appear to be a
somewhat innocent statement, but I
emphasize one particular portion-

egg pulp are beLieved to be produced or
stored, to inspect and take samples of any
eggs or egg pulp and to inspect any documents relating to eggs and egg pulp.

. . . . . the full-time producer should
not have complete control of the industry . . . . .

The Minister's second-reading speech did
not mention the extraordinary state of
affairs which was referred to by fue
honorable member for Evelyn, whereby
inspectors of the Board will have powers
that are contrary to the concept of
British justice. It should not be possible
to make use of a statement ,which is
obtained under compulsion, and I feel
sure that the Government will accept an
. amendment to take away that negation.
of justice. In concluding his secondreading speech, the Minister stated-

Under the principal Act, with which the
Country party claims to have been
closely associated, control is given to the
elected representatives of the producers.
Yet, a Minister of Agriculture in this
Government states that full-time producers ought not to have complete control of the industry. That is a contradiction. Later in his second-reading speech,
the Minister saidThe Government considers that the Select
Committee's summing up of the position is
unfortunately true and that, while normally
the appointment of the general manager
should be the responsibility of the Board,
it will be necessary to make some other provision until the Board has rehabilitated itself
and retrieved its reputation in the public
mind.

That statement expresses the r,ight of a
marketing Board representing primary
producers to elect and appoint its own
personnel.
Mr. BROsE.---.:What does the Bill state?
Mr. DAWNAY-MOULD.----.J read again
from the Minister's second-reading
speechThe Bill therefore makes provision for
the appointment of the general manager and
secretary of the Board by the Governor in
Council for a period not exceeding five
years. After this period the appo'intment of
both those officers will revert to the Board.

I inquire why the Government is breaking down the principle of giving to the
elected representatives of ,a voluntary
Board the right to appoint its own personnel? I do not know what has been
the policy of earlier marketing Boards,
the members of which were elected by
those who were engaged in the industry.
Those Boards, however, were voluntary
associa tions, and they made their own
rules. They were not dominated by
Governmen t con tro1. If this Bill becomes law, egg producers will have no
option but to be controlled by the
Government. That is an aspect of the
measure to which the Opposition objects.
The Minister of Agriculture, in his
second-reading speech, also stated. inspectors of the Board are authorized to enter any premises where eggs or

The Government is strongly committed to·
the principle of producer control and to the'
organized marketing of primary products.
under producer control.

The Bill is a complete contradiction of
that statement.
It was very concerned lest the public di~
quiet at the actions of the Egg and Egg
Pulp Marketing Board would lead to an unfavourable reaction to the whole prinCiple
of organized marketing.

There are many aspects of the measure
to which the Opposition takes exception,
but none is more important than the
obvious intention of the Government to
break down the principles of orderly
marketing, as provided for in the original
Act. If this Bill becomes law, egg producers will be denied that privHege and
Opposition members must fight the
measure on that basis. In fa-irness, I
concede that certain recommendations of
the committee of inquiry have found expression in this Bill, particularly that
relating to the appointment of personnel.
Opposition members have already stated
that they prefer an entirely producerelected Board, with a Government
nominee. We accept the wisdom of the
principle that half of an elected Board
should retire after a stated period, and
those obtaining the lesser number of
votes should retire at the end of two
years, so that complete continuity of
policy will be assured.
The absence of stabHity in the past
has been the caus'e of disquietude in the
egg industry. I do not approve of the
establishment of a State'-wide basis for
election, as recommended by the Select
Oommittee. I should like: to see at least
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two zones, -each returning two men, one
whom would retire at the end of the
.appointed time. The remuneration of
members is not expressed in the (Bill,
although the report of the committee
contains a recommendation in that regard. Any man who is prepared to give
to a £4,000,000 a year industry the time
that its importance warrants is entitled
to receive a reasonable recompense, and
the chairman, whoever m,ay be elected,
should also receive adequate payment
for his responsibilities. If representatives are to be elected by the producers,
the Board should have complete auto-'
nomy and should not be subject to overriding control and to pin-pricking,
particularly by the present Government.
Qf

Under the Bill, no producer will be
entitled to vote at any election unless he
owns at least 250 fowls; the previous
qualification was 100 fowls. One organization at a reoent conference expres'sed
the view that it would prefer the qualification of 100 birds to remain, but I have
an open mind on that matter. A person
who runs only that number of fowls is
not reaUy a primary producer within
the meaning of the Act, although he may
have a profitable hobby. The proposal
contained in the Bill will give some
semblance of stability, and I accept it in
its entirety. I have already dealt with
the appointment of the manager and
secretary of the Board, but I do not
approve of the suggestion, whioh is contrary to the principles of producer control, that the Governor in Council should
make other appointments. In my opinion,
the principal administrative officers
should 'be appointed by the Board itself.
The -proposal to license retailers has
both good and bad points.
I do not think any good purpose will be
served by constantly repeating in this
House the evidence that was submitted
to the Select Committee. The recommendations of the committee have been
epitomized in the Bill, and I can see no
w·ay in which the Government has departed fundamentally from those recommendations, which are completely
opposed to the policy that the Country
party has espoused during the whole of
its existence. Tn my opinion, it is a good
policy; it has stood the test of time, and
has proved to be one of the stabHizing inM1·. Dawn.ay-Monld.

(Egg and Egg Pulp) Bill.

fluences in primary pr,oduction. There
were times when that stability was
needed, and to-day it has been achieved
by producers voluntarily joining together
and minding their own business. I do
not agree with the suggestion that the
Prices Commissioner should have an
over-riding right to fix the price of eggs.
Mr. BRosE.-Is that proposal in the
Bill?
Mr. DAW:NAY-MOULD.-It was a recommendation of the committee with
which I do not agree. That proposal is
not contained in the Bill, but that will be
done by regulation. I believe that I am
correct in saying tha t eggs are a
dec1aredcommodity. If a producer
Board is given the right to control the
price of the commodity with which it is
concerned, it will not be so foolish as to
build up a buyer resistance that will
cripple the industry. Is not the whole
basis of pricing eggs to-day founded
upon the contracts that were made by
Federal Governments to sell eggs overseas at a price at which they could not
be produced? At the time, those contracts were made with the object of
helping the people of England, who
have never asked for charity. I believe
they would be quite prepared, as would
other English speaking people, to pay
the producer what it cost him to produce
his commodity. Of course, it is not
possible toQ arrest inflation in overseas
prices.
I have stated certain objections to the
Bill which is completely obnoxious to me,
if for no other reason than it breaks
down a system that has been proved and
is a principle of the party to which I
belong. I desire to make a passing reference to the matter of accounting for
egg.s. :Many veiled comments have been
made in this House and elsewhere concerning the evasion of the principles of
the legislation and regulations made
under it by poultry farmers who
sell their eggs without accounting to
the Board.
Any action which any
Government can take to stop that pra'ctice will be to the adv.antage of the consumer and the honest poultry farmer,
and I am sure would not be contested by
any member of any party.
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Some time ago I attended a meeting of
egg producers at Springvale at which
certain charges were made, and about
which a certain amount of publicity was
given by the press. I know three of
the members of the Board. Two are
constituents of mine, and the .third is
known to most people who have anything
to do with eggs-I refer to Mr. Hurst,
who is an eleoted member representing
the producers. Have I any right in this
House or in any other place to say that
he should not have been appointed to
the Board? Mr. Hurst has been branded
as a Communist, but I do not know
whether he is. He says that he is not,
and I am quite prepared to accept his
word. IMr. Roadley has been vilified in
this House and outside. Why? He is an
elected rep esentative of poultry farmers.
In this H, use and in other places Mr.
Nettelbeck has been adjudged, very
properly, $\ fiilty of allowing the Board
to do for h m commercially and cheaper
than could \ Ie done elsewhere, work that
should not have been performed by the
Board in accounting for eggs.

I have been informed that the appointment was made on the motion of the
Government nominee. I do not consider
that Mr. Roadley should have accepted
the appointment, but have I any right
to interfere with the internal management of a completely autonomous Board
established under an Act?

Mr. O'CARROLL.-What about Mr.
Mulligan?
Mr. DAWNAY-MOULD.-I am not
dealing with that gentleman because he
was not a member of the Egg Board. He
farms only about 1,200 birds, and I do
not think he is yet making a success of
poultry farming. Until he has a few
more thousand birds I do not think he
will. However, is that any reason why
in this House he should be vilified? He
is at least trying to do something, and if
a section of the industry asks him to
act as its spokesman that is its privilege.
No member of this House has the right to
say that an elected representative of
primary producers is good, bad or indifferent, unless he is found to be criminally wrong. The producers who elect
representatives to the Board are to
blame. To-day there is no Egg and Egg
Pulp Marketing Board; it was suspended
as a result of an action of the Government. I did not approve of what was
done, because it seemed to me to be
somewhat cowardly to suspend a Board
because it contemplated taking certain
action, which it had a right to take.
Objection was taken to the appointment
of Mr. Roadley as general manager, but

Mr. DAWNAY-MOULD.-If that was
so, the remedy was in the hands of the
producers. I have been informed by
members of the egg-producing industry
that they received a good spin from the
last Egg and Egg Pulp Marketing Board,
a bad spin from its immediate predecessor, and a good spin from the previous
Board. However, the producers elect
their own representatives, and we have
no more right to challenge their representation than anyone has to say that an
elected member of this House should not
be here although the majority of constituents voted for him. That would be
a stupid argument, and is beside the
point when one realizes that the basic
principle of the orderly marketing of
primary produce is to have producer
control. Because the Bill does not contain that principle it is bad and should
be withdrawn and re-drafted. This measure is not acceptable to all the organizations that speak on behalf of the
poultry farmers, and if a Country party
Government will not take notice of
organizations of country people, who
will?

We must be realistic in our approach
to this question. The fault of the Board
that was suspended and its predecessors
was that they were labouring under the
disability of low prices compulsorily
forced upon them for the major part of
their products, that the representatives
had to be elected every two years, and
all retired at the same time. I did not
expect a Country party Government,
which represents the interests of primary
producers, to take action to break down,
as is being done by this Bill, the priceless privileges of primary producers to
mind their own business.
Mr. DODGSHuN.-They wrecked the
industry.

Mr. BRosE.-We are the Government.
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Mr. DAWNAY-MOULD.-To say that
is merely to contend that the Government is prepared to wield a big stick.
Has the Minister of Water Supply any
right to say that he will not heed the
voice of organizations tha t represent
those engaged in primary industries? I
suggest that he would not have the temerity to say that the elected representatives of wheat growers have no right toO
make statements or to suggest that the
Government should take a certain line of
action. Why pillory the poultrymen?
Sir ALBERT LIND.-Surely you were
not satisfied with the conduct of the
Egg Board?
Mr. DAWNAY-MOULD.-I have already said that some actions of the
members of the Egg Board were not
proper, but the essence of the matter is
that if a Country party Government is
not prepared to give to primary producers the right to elect their own representatives, it should not sail under false
coloOurs, as it is doing at present.
The sitting was suspended at 5.58 p.m.
until 7.5 p.m.

Mr. COOK (BenaUa) .-The Bill now
befoOre the House is to " re-constitute and
make further provision with respect to
the Egg 'and Egg Pulp Marketing Board."
I listened very closely to the honorable
m,ember 'for Dundas and in doing SoO I
was reminded of an old story about a
number of little boys who were playing
cricket on the viUage green. One went
in to bat and was bowled first baU, whereupon he took the bat 'and ran home. The
arguments adduced by members on the
Opposition side of the House suggest a
similar situation. Those members are
not in the picture." They refused to
participate in the inquiry. It is true that
they asked for the appointment of a
Royal Commission, but because tJhat request was not granted they would not
play; they "took their bat and ran
home." NoOW Opposition members are
adopting a stand-off attitude and are noOt
uttering one wo~d of constructive criticism. On the contrary, they are doing
all they can to destroy soOmething that
is of great value.

(Egg and Egg Pulp) Bill.

The hoOnorable member for Evelyn and
the honorable member for Dandenong
were. impelled to debate this issue, because they wished to tickle the ears of
their electors. So far as I can make
out from what has been said, the main
point of critic'ism relates to the coOnstitution of the proOPosed new Board. It has
been stated it wHI not be a producercontroUed BoOard, but I deny that assertion and can back my opinion with facts.
The Select Committee which inquired
in:~o the affairs of the Egg and Egg Pulp
Marketing Board conducted its investigations in a most !houghtful manner. It
examined all the witnesses who could
reasoOnably have been expected to give
useful information; it undertooOk several
tours of inspection and, generally, went
moOst thoroughly into the questioOn. As
a member of that committee, I can assure
honorahle mem1bers that most serious
consideration was given to the recommendations embodied in the report
presented to Parliament. One recommendation wasThat the Board be re-constituted on the
following basis:The Board shall consist of five members,
of whom(a) 'one shall be a person appointed by the
Governor in Council with a sound
business experience and a thorough
knowledge of marketing.

Can Opposition members say that there
is anything wrong with that?
Mr. LEcKIE.---'Where is it in the Bill?
Mr. COOK.-The honorable member
has not sufficient bra1ins toO know. There
must be some one having business knowledge and experience, and I contend that
there is nothing wrong with an appointee
of that type. The committee recommended alsoO-

CI

One shall be an officer of the Agriculture
Department.

There must be a link between the Department and the BoOard, and I can see
nothing wrong with that proposal
either. Another recoOmmendation wasOne shall be a fUll-time producer of eggs,
appointed by the Governor in Council, from
a panel of names submitted by those
organizations which, in the opinion of the
Minister ()f Agriculture, are representative
of the industry.
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Surely there can be no objection to the
appointment of a full-time egg producer.
The Government win not pick this representative haphaza'rdly; he will be selected
by the industry and be definitely associated with it. In addition-

1951.] (Egg and Egg Pulp) Bill.

325

Coming now to the tenure of office
of the members of the proposed new
Board, I would again ask, what is wrong
with that proposal? Under the previous
constitution a Board was appointed for
two years, and we know that that was an
absolutely wrong policy. Two years is
1Wo shall be elected by qualified profar too short a period, and from our
ducers at a poll conducted in accordance
with the provisions of the Act.
knowledge of what has haf.lpened in the
past there can be no doubt that there
Therefore, there would be three mem- was need for an alteration in the tenure.
bers of the Board definitely connected For example, a Board would take office
with the industry.
and would be in favour of the appointment of Board agents. The succeeding
(Honorable members interjecting.)
Board would cancel tha t system of
The SPEAKER (the Hon. Arehie agents and throw the industry into conMichaelis).-I would ask that the hon- fusion. Consequently, the Select Comorable member for Benalla be accorded mittee, in studying the question, thought
by Opposition members the same cour- that it would be necessary to extend the
tesy as I have endeavoured to ensure tha t period of office to four years, thus
they should receive. I think it will be enabling a continuity of policy on the
realized that every member has a demo- part of the Board. A further argument
cratic right of conveying what is in his that has been raised in the objections to
mind, and if others desire to controvert the committee's report relates to clause
his arguments, they may do so when the 8 and the power proposed to be given to
appropriate time arrives for them to inspectors to enter premises. It was
speak. An honorable member should found that a good deal of black marketnot be subjected to interjections from ing or midnight selling of eggs was
various parts of the House. I urge that occurring, and it was considered necesthe honorable member for Benalla be sary, therefore, to ensure closer inspection of the various premises.
heard without constant interruption.
Mr. McDONALD (Dundas).-You beMr. COOK (Benalla) .-1 thank you, lieve that clause 8 should stand part of
Mr. Speaker, for the protection that you the Bill?
are gIvmg me. I am merely seeking to
Mr. COOK.-If the honorable member
give the facts of the case and I consider
.
will
listen to me he will obtain all the
that members on this (the Government)
side of the Chamber are justified in information he desires. Recommendation
refuting the absolutely misleading No. lil made by the committee was as
argument that the Government is break- follows:That the inspectorial staff of the Board
ing down the principle of producer conbe empowered at any reasonable time to
trol. The fact is that there will be three enter any premises where eggs or egg pulp
members on the Board definitely con- are produced or stored or suspected to be
nected with the egg industry, as against produced or stored, and inspect such pretwo who will not be. Therefore, the ,pre- mises with a view to ensuring that the proof the Marketing of Primary
ponderance of voting will be with the visions
Products Acts and the regulations thereindustry's representatives. Why should under are being properly observed.
the Opposition attempt to mislead the There is nothing wrong with that. If
people? I suggest that the people are the industry is to be protected, some
not so easily fooled as Opposition mem- supervision musoi be applied. If an inbers may think. I protest against the spector walks into my business and takes
type of discussion in which those mem- a sample of an article from my shelves
bers have indulged; I think it is unfair I do not object. He takes it away and
as well as misleading, and I have been ex.amines it. He does not ask me if he
rather surprised that the members con- may come in to my place of business; he
cerned have adopted such tactics in an.. merely walks in and carries out his duty.
and that is only reasonable.
endeavour to improve their case.

326 Marketing of Pri'rnary Products [ASSEMBL Y. !
Mr. FRASER.--Can he walk into a
domestic home?
Mr. COOK.-We are not discussing
that matter, and there is no mention of
~t in the Bill. The point is that the egg
mdustry must be protected. From the
information obtained by the committee,
it was evident that closer supervision of
the industry was essential. The recommendations v,f the committee are quite
reasonable. The egg industry is spread
throughout Victoria, and it is impossible
for one Board floor in M·elbourne to deal
with all details. Therefore, it is necessary to appoint Board agents O'r Board
floors throughout the State. In the past,
good service has been rendered lay
ope,rating those flOODS. However, there
is an objection to anything except the
central floors being under th'e absolute
control of the Board.
'
During the last two or three years
Bo'ard agents in the country have performed very necessary work in collecting
eggs and sending them to Melbourne.
Producers-agents have also operated, but
unf.ortunately more trouble has occurred
as a result of their activities than in con~
n~ction with those of the Board's agents.
It is a good thing to have BO'ard agents,
who save the Board much expense. They
can function quite successfully provided
that their returns are submitted regularly each month together with their
cheques for the amount payable to the
Board.
The
recommenda tion
concerning
licensed collectors is also, in my opinion,
a reasonable one, ,for the reason that the
same conditions exist in Victoria as in
New South Wales. In New South Wales
it was found difficult to deal with eggs
produced in remote parts of that State.
Therefore, the collectors who act on behalf of the Board do good work in remote
areas.
The honorable member for
Dandenong criticized the proposals regarding the appointment of members of
the Board. I direct attention to the fact
that sub-dause ('2) of clause 4 providesFor the purposes of elections of elected
members of the Board the Governor in
Council may by order appoint two electoral
areas and each such electoral area shall
return one person to be a member of the
Board for such area.

(Egg and Egg Pulp) Bill.

As the State is to be zoned in that way,
the honorable member was in error.
The committee ascertained that the egg
industry in Victoria was in a parlous
condition, and the figures obtained indica ted that during recent years egg production had fallen from 36,000,000
dozen to 24,000,000 dozen. It was also
disturbing to learn that the shrinkage in
egg production in Victoria was due to
the quantity of eggs being exported overseas at a lower price than that which
could be obtained locally. A smaller
quantity o'f eggs was being sold locaUy
than was being exported. Therefore, the
deductions per dozen to equalize the
scheme had to be fixed at a higher figure
than would otherwise have been the case.
Finally, this deduction had to be raised
to 8~d a dozen, as compared with a
deduction O'f 4kd. in New South Wales.
That fact alone indicated that the industry was drifting into a very bad
condition.
As a businessman, I contend th'at
proper business management of the egg
industry is essential It 'is beyond doubt
that there was much internal strife in
the industry. There were struggles for
position and other difficulties. The honorable member for Bendigo gave some
idea of the state of affairs that existed,
and it was obvious that the industry
could not continue to function in that
way. Therefor,e, the Government was
completely justified in suspending the
Egg Board and in bringing forward this
BiH with a view to rehabilitating the
industry. It is disappointing that the
Opposition is not giving the Bill its
wholehearted support. The policy of all
concerned should be to protect the producer and the consumer 'and to run the
industry on a satisfactory basis. The
producer is justified in being granted the
maximum price for his product, but the
consumer also should be considered.
I should now like to make one or two
constructive points. The egg and egg
pulp industry could be greatly develloped
if it were properly managed. It has a
revenue of about £4,000,000 annuaUy in
Victoria, whereas in New South Wales
the revenue is about £12,0.00,00.0. I do
not know why producNon in this State
could not be increased by about 10.O per
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.cent. Our objective should he the formulation of the policy which will help
considerably to i!1crease production. The
industry consists to a very large extent
O'f persons on smaN farms and that really
is what we desire, but tile smaH farm'er
should he protected. He deserves an the
assistance that can be given to him. I
can assure the House that the Country
party is determined to aid the industry
to the greatest possible extent.
In the bad old days-at that Hme I
was engaged in my own business-there
was really no primary indQstry operating on a sound basis. In the country,
it was a matter of the storekeepers buying all the eggs which came to themgood, bad, or indifferent. There was no
such thing as the candling of eggs to
determine quality. They were at that
time bought at a flat rate of 6d. or 9d.
a dozen. Occasionally, the price might
have reached 1s. or 1s. 6d. a dozen.
Under the conditions then prevailing,
eggs would :be consigned to Melbourne
in hot wea'ther, the journey occupying,
perhaps, two or three days. After the
Egg Board was constituted, an improved system of collecting, checking,
hamloling, and disposing of eggs was
instituted, and under that control eggs
were put into a proper condition f.ar
export and pulping.
If members fight about the proposed
legisla tion, instead of co-operating in
an effort to evolve a better system
under which the industry can function,
they will be making 'a grave mistake.
I should: like to see further plans
evolved for the future management of
this industry. I think it wou'ld be aU
to the good if a system such as that in
operation in New South Wales were
adopted in this State. Not far from
Sydney there is a property of 17 or 20
acres on which the Board controU1ng
the egg industry has erected very fine
buildings and cool stores, also a casemaking factory. The Board is implementing a definite programme.
I think it was mentioned thM the
cost of the New South Wales system
amounted to about a half-penny a dozen
eggs. That small deduction covered the
cost of the purchase of the land, the
factory buildings, its equipment, and
all other associated facUities. If the
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proposed Board. is constituted in Victoria, I see no reason why it shoUld not
have a great effect on stabilizing the
industry. I should also Uke to see the
Egg Board operating in its own buildings on its own land, into which a railway or a tta'mway would be run-a
place of which we would be proud. I
have every confidence in supporting the
Bill, and I trust it will be given a
speedy passage.
Mr. FRASER (Grant).-It was not my
intention to discuss the Bill except for
the invitation given me by the honorable member for Bendigo, who said that
I would have an opportunity of speaking
on behalf of Mr. Carter. Similar statements have been made on previous occasions by the Leader of the Labour party.
I have no authority to speak on behalf of
Mr. Carter or any other member of the
Carter family. If any member has the
right to do so it is the Leader of the
Labour party. IWhenever members of the
Carter family visit this House they do not
ask for the member for Grant, but for the
Leader of the Labour party. I do not
imply that there is anything wrong;
, they have a perfect right to seek an interview with any member. I believe they
are actuated by the knowledge that the
Leader of the Labour party is the real
power behind the throne. Doubtless,
with justification, they feel that representations made by him are more likely
to be successful with the Government
than the efforts of the member for Grant.
I support in toto the arguments submitted by the honorable member for Dundas, who showed clearly that members
of the Opposition favour orderly marketing under producer control. We obiect
to the proposaLs in the Bill because thev
will take away from producers the righWt
to control their industry. The point I
emphasize is that all arguments put forward in favour of this legislation can be
applied with equal force to any other
commodity controlled by a Board. If
there is any merit in the Bill, before long
similar arguments will be raised regarding milk, wheat, and all other primary
products and I trust that members of the
Country party realize that danger.
Orderly marketing is nothing new. It
originated in Victoria early in this century, when producers created their own
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selling organizations. As was pointed
out by the honorable m'ember for Dundas,
it is true that orderly marketing under
parliamentary enactment was first introduced by a Labour party Government in
Queensland. In Victoria there existed
such organizations as the Gippsland and
Northern Co-opera'tive Company Limited,
the Western District Co-operative Company Limited, Victorian butter factories,
and so on. Under the guidance of those
concerns, primary production reached
such dimensions that it was necessary to
relieve the local market and to ensure
that producers received the Australian
price for eggs sold on the local market.
1t was also necessary to ensure that the
cost of exporting eggs was shared
between those who received a benefit
therefrom. With that objective in view,
the Gippsland and Northern Co-operative
Company Limited started to export eggs
and to form a pool.
The conditions referred to by the honorable member for Benalla existed in
1920, about which' time producers had
an urge to assist themselves and to
export in an organized way by using
the facilities of their co-operative companies. I give credit to a former Commissioner of Railways, Sir Harold Clapp,
who, at that period, was taking deep
in terest in the marketing of pri'mary products. In addition to advertising the
need to eat more apples, he joined in a
campaign for the better packing and
marketing of eggs. The honorable member for Benalla will recall that then it
was the custom in the country to pack
eggs in chaff. That practice was discontinued and it became almost compulsory to pack eggs in fillers. The
organiza tion grew, and was assisted
early in 1920 by the appearance in
Australia of a Mr. J. B. Merritt, who held
a contract with Lyons, of London, and
who operated on this market. He was
able to relieve producers in the flush
of the season and reasonable prices were
paid.
The difficulty then experienced was the
same as that which arose in connection
with all other attempts to organize producers. Some were reaping the benefit
of the local mar.ket but would not
participate in the exporting of eggs.
Mr. Fraser.
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Producers were educated as to advantages accruing from the establishment
of an organized marketing authority
under Act of Parliament, and so they
welcomed the introduction of the orderly
marketing legislation.
I,t cannot be
denied that when the Egg Board was
first appointed it functioned effectively,
giving general 'Satisfaction. At that
time, the Board did no more than exercise control over the mark.eting of eggs
'and it used the normal channels for
their disposal. Agents were licensed
and prices were fixed.
The Board
decided the quantity to be exported
and the levy to be paid on sales in the
local market.
Tn the course of the debate, it has
been said that recently the Board has not
given satisfaction but in the early stages
one Board continued to function without
change for some years. The Government's nominee was Mr. McLeay who
was a director of the Victorian Producers Co-operative Company Limited,
and his knowledge of marketing assisted
the Board to act on safe lines. Difficulty
arose when the £oard decided to erect
its own selling floors. Ever since, there
has been dissatisfaction over the large
amount of money deducted by the Board
to pay the costs of handling of eggs.
They are 'excessive to-day owing to the
high capital expenditure on buildings
owned by the Board and its inability to
control its staff las effectively as can private agents.
I do not wish to criticize the report
of the Select Committee but in my
opinion its inquiry did not go far enough.
I would have been more impressed if
it had tried to ascertain why Victorian
deductions are heavy compared with
those made in other States. The committee reports that the deductions are
less in South Australia than they are in
Victoria and New South Wales. In
South Australia, the Board is ca,rrying
out the original policy of utilizing existing selling channels. When eggs were
handled by the Gipps,land and Northern
Co-operative Company Limited, the
Western District Co-operative Company
Limited, the Voictorian Producers Cooperative Company Limited and butter
factories, they were really handled by the
producers themselves to the same extent
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as they are handled to-day by the Board.
There was great advantage in using
those outlets because the various companies also handled large quantities of
other primary products. For instance,
when a grocer went to one of these companies to purchase eggs, he was able also
to buy butter.
I would remind the honorable member
for Benalla that before the constitution
of the Egg Board it was the practice to
candle and repack eggs. The co-operative
companies were doing that at low cost,
for the reasons stated by the honorable
member for Ben-alIa. It was necessary to
exercise care to ensure that eggs retailed in Melbourne were of good quality.
Eggs arriving from country centres were
from seven to fourteen days old, but because the birds had large runs of green
grass and were well fed, the eggs were
all of good quality. I see danger in the
proposed constitution of the new Board.
I have no sympathy for the Board that
has been suspended, but I desire it to be
placed on record that any authority
created by an Act of Parliament is
respons'ible to Parliament.
Mr. CAIN.-Do you think that all Egg
Boards have made a mess of things?
Mr. FRAlSER.--No. Trouble followed
the establishment of Hoard se;IUng
floors.
For many years eggs were
sold by the various co-operative companies that I have mentioned, as well
as by butter factories. Those companies
handled possibly 90 per cent. of the eggs
that were despatched to Melbourne. I
have always conceded to producers the
right to select their own agents, and if
a producer decided to sell his produce
through a proprietary company it indicated to me that he had confidence in
that agent. I am in agreement with the
principle of orderly marketing because it
is necessary to adopt some system whereby producers accept their rightful share
of responsibility. If the stage is reached
in Australia when egg production does
not. exceed the demand, there will be no
need for an egg marketing Board.
I agree that for the first six or nine
years of its existence the Egg and Egg
Pulp Marketing Board did a good job for
both producers and consumers. I emphasize that the original Board remained
in office for many years, practically
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without any change in its personnel.
Much of the djfficulty that has arisen is
the aftermath of the war. During the
war period, the Commonwealth Government took control, under National Security Regulations. The chairman of the
State Egg Board became Egg Controller
for this State, but under Commonwealth
direction. There grew up a feeling that
there was a chance for personal gain by
some persons if they could secure for
themselves control of the industry.
Much of the difficulty arose from the fact
that the franchise granted to those who
elected the Board was too wide. r agree
with the principle of. restricting the
franchise. In -my view, this is a dangerous
measure, which attacks the right of producers to control their own industry. If
the Bill becomes law, the Board will, in
future, be controlled by three Government nominees.
Mr. R. T. WHITE (Honorary Minister).
-It will be controlled by three producers'
represen ta ti ves.
Mr. FRASER.-I can inform the
Honorary Minister that one person, at
least, who has been a-PPo'inted to a Board,
is no longer a producer, and that
situation can apply also under the terms
of this Bill. The Minister of Agriculture
may approve of any organization which
he considers proper as one having the
righ t to nominate a panel of names for
his selection. He may exercise great
care to ensure that the producers' representative appointed will be a Government " stooge."
Mr. GALvIN.-Were you a Government
" stooge," as a member of the Transport
Regula tion Board?
Mr. FRASER.-The honorable member for Bendigo forces me to say that the
Transport Regulation Act provided that
a person appointed to the Transport Regula tion Board had to be approved by the
Chamber of Agriculture and if, on four
occasions, the Chamber refused to
approve the nomination, the Minister
could make his own appointment.
Mr. CAIN.-There is nothing wrong
with the qualifications of the nominee.
Mr. FRASER.-I do not desire to
impute improper motives to any person.
I merely point Gut what I think could possibly happen under this Bill. It is safe
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to say that the arguments which have
been presented by Opposition members
as to the likely effect of this Bill on the
egg industry could apply with equal
force to any other primary industry
in the State. Much has been said
about black marketing, and the producer-agent
has
been
condemned.
I consider it is the inherent night
of every producer to market his
own produce under licence from the
Board, and that right should be retained
so long as the person concerned complies
with the conditions stipulated by the
Board. If his actions are improper, however, his licence should be cancelled, with
the approval of the Minister. If a privilege is extended to a person who owns
fewer than 40 domestic hens, it is equally
reasonable that a similar privilege should
be allowed to a producer. When I refer
to a producer, I speak of a person engaged in the production of eggs commercially. I concede that the small man
has not a great stake in the industry.
Consequently it is proper that voting
power should be restricted to persons who are enga:ged in the egg
industry commercially.
I support the plea advanced by
other members of the party to
which I belong tha t the Minister should review the situation, with
the view of maintaining producer
control. I have no objection to one
member of the Board 'being a Government nominee but, having appointed
that member, the Government will have
done two things; first, appointed a
representative df the consumers, which
is proper; and, 'Secondly, appointed a
person who wi'll act as a liaison between
the Board. and the Minister. I cannot
understand why it should 'be necessary
to appoint for that purpose an .officer
of the Agriculture Department, who
wiN become merely a messenger boy
between the Minister and: the Board.
If the Government nominee is a :person
of wide commercial experience, and
particularly if he ,possesses knowledge
of the marketing of eggs, there does not
appear to be any pressing need for a
special messenger between the Board
and the Minister.
Mr. Fr0.8er.
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I strongly oppose the suggestion that
the manager and the secretary of the
Board shall be appointed by the Governor
in Council. Under the provisions of the
Bill, it is clear that the Board will. have
no control over those two officers; it
cannot fix their salaries, nor can it discipline them in any way. Those officers
will be in a position to dictate to the
Board, at the instigation of the Minister of Agriculture. If it is desired to
safeguard the posiVion and to maintain
the status of the Board, the appointments should be made by the Board,
subject to the approval O'f the Minister.
The Board will then have the right
of hire and fire, whereas, under the
Bill, that right win be possessed only
by the Minister. The Opposition sees
great danger in that provision. The
BiB h'as been discussed effectively by
several speakers on this ( the Opposoition) side of the Chamber, hut I should
like to refer particulady to clause 8,
which states, inter alia(1) In the execution of the Marketing
ot' Primary Products Ads any person
aut'horized by the Board in that behalf
whether generally or in any particular
case may at any time(a) enter any premises where eggs or
egg pulp are believed to be produced or stored;
(b) inspect and take samples of any
eggs or egg pulp;
(c) inspect
and take copies of or
extracts from any records relating
to any eggs or egg pulp;
(d) make such inquiries as he thinks
necessary relating to any eggs or
egg pulp.

Under that provision, an inspector Will
have the right to enter any poultry
farm or private premises.
Mr. GALVIN.-What will Mr. Carter
think of that?
Mr. FRA'SER.-The honorable member should address his question to the
Leader of the Labour party, who is
regarded by many as the power behind
the Government.
Any request submHted to the Government is more
l:ikely. to succeed if it is sponsored by
the Leader of the Labour party. The
Opposition would be happy about this
clause if a provision were ,inserted that
inspection could take place at any
reasonahle time. I strongly o'bject to
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the granting to an inspector of the
right to enter private property at any
time.
'Mr. GALVIN.-That was done when
you were chairman of the Transport
Regulation Board.
Mr. FRA'SER.-That is untrue. No
inspector of tiliat Board was ever
possessed of such authority.
Mr. GALVIN.-Officers of the Transport Regulation Board ha ve .power to
stop a person while travelHng on a
pub'lic highway at any time.

Mr. FlRASER.-They have power to
inspect any vehicle) but this Bill wHI
give inspectors power to enter any
premises where eggs or egg pulp are
believed to he produced or stored. That
could apply to a housewife in the metropolitan area who bought twelve dozen
eggs. Is that what is intended?
Mr. GALVIN.-Yes.
Mr. FRASER.-<If that -is so, the
honorable member for Dundas has been
mild in his criticism o:f the measure,
which goes further rhan Opposition
members antilC'ipated. It seems that
there is likely to he established a po'lice
state 'in Victoria. What I ask is that
the position should be clarified, particularly with respect to paragraph (a)
of sub-clause (1) of clause 8. If it is
amended to re.fer only to business
premises it will not be o'bjectionable as
it is in its present form.
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fact QS that members of the Country
party have sound views on this subject,
and they are in accord with the thoughts
I have expressed. I trust that the
Government will take into consideration
the matters to which I have directed
attention. I ask the Minister to recons-ider the Bill and to take steps that
will ensure non-interference with the
policy of producer control.
l\'lr. R. T. \VBITE (Honorary Minister) .----lI consider it a pleasure to support
one of the most -important Bills introduced in the House during the present
session. It embraces a policy that has
the support of all members on the
Government side of the House, namely
orderly marketing under producer control. On behalf of the Government, I
express our gratitude to the Select Committee which, within the short period of
three mon ths, thoroughly exam-ined the
operati·ons of the Egg and Egg Pulp
Marketing Board, afforded an opportunity to any person who desired to attend
and give evidence--including memhers
of the Diberal party-and tihen submitted a report containing recommendations that ·the Government has pleasure
in placing before Parliament -in the shape
of this Bill.

It is apparent that very :ew Opposition
membe,rs have had the decency to examine the report because it is obvious
that they know nothing about it. The
Select Committee was elected by both
Houses of Parliament, de~pite the fact
Mr. GALVIN.-How would you define that in the Council the Liberal party has
" business "?
a majority. The Legislative Council
agre·ed to the appointment of a Select
Mr. IFRASER.-That could 'safely be Committee to investigate the operations
left in the hands of the Parliamentary of the Egg Board. I have not heard one
Draftsman, or the Minister. H has be- statement from Opposition members
come abundantly clear that the state- commending the efforts of any of the
ments made by the honorable member various Egg Boards which have had confor Dundas are true. This is a Labour·
trol of tihe industry; they have conparty measure, one which in no way demned the lot. They a·re not happy to
emana ted from the Government.
find that the Government is trying to
three place the Egg Board on a basis that will
Mr.
GALVIN.-There were
Country party members on the Select be in the best interests of all concerned,
Committee and -its report was unanimous. both producers and consumers. That is
in accordance with the principle of
Mr. FRAS'ER.-The most persistent orderly marketing which was first ininterjector during my speech has been troduced into Victoria· by a Country
the deputy Leader of the Labour party, party Government in reference t.o prinot the Minister of Agriculture. The mary production.
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Emphasis has been placed on the personnel Df the Board which it is propDsed
shaH be appointed to control this indus·try. There has been no opposition
to the proposal that one member should
be appointed by the Governor in CDuncil,
and there was only lukewarm criticism
of the proposal that an offi.'cer of the
Agriculture Department should be appDinted. The third member is to be a
producer appointed by the Governor in
Council from a panel of names submitted
by organizations representative of the
producers.
Mr. McDoNALD (Dundas).-The OPPDsition takes the strongest exception to
tha t proposal.
The Hon. R. T. WHITE (Honorary
Minister).-That appointee would be endorsed by the producers themselves. He
would be elected by the Minister of Agriculture after nomination by producer
orga:nizaUons. That principle has been
adopted in connection with many marketing Boards.
The

SPEAKER

(the

Hon.

Archie

~lichaelis) .-Order!

There is too much
noise and too many interjections from
the front Opposition bench and other
pa·rts of the House and I ask members to
refrain from constant interjection. The
Honorary Minister is entitled to put his
case and I shall insist on his being given
that opportunity.
l\lr. R. T. WHITE (HDnora,ry Minister).-I thank you fDr your protection,
Mr. Speaker. I was referring to the
third representative to be appointed to
the Board. He will be the third producers' representative, and no one could
truthfully call him anything else.
Mr. DAWNAy-MouLD.-We are not permitted to interject.
Mr. R. T. WHITE (Honorary Minister).-When I state that the third member will be a representative of producers not one voice is raised in opposition to that suggestion, therefore
every 'member of the House can be taken
as agreeing with my statement. I shall
now deal with the sincerity of the Liberal
party members. I have heard one or
two of th'eql refer to the "Liberal and
Country party" but it does not suit them
to use the word " Country " in connection
with their party at all times.
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Mr. MoDoNALD (Dundas).-Not after
the way you have dragged it through the
dirt.
Mr. R. T. WHITE (Honorary Minister) .-Liberal members profess to-day to
be supporters of orderly marketing,
which is sheer humbug and hypocrisy.
Opposition members ha've no more interest in orderly marketing than have
their colleagues in another place. I shall
prove that statement by referring to a
report that appeared in the Sun NewsPictorial on the 28th of August last of a
statement made by the real Leader of the
Liberal party in the CDuncil who, in the
near future, will probably become the
Leader of the party in this Chamber.
Addressing the members of the Junior
Chamber of Commerce-whatever that
might mean-the Hon. A. G. Warner,
M.L.C., saidFarmers: The farming blDC now held the
political balance of power and had 'adopted
such practices as restriction of acreage under
crop to reduce output and maintain maximum prices.
Marketing Boards: Operating expensive
red tape systems, these bureaucratic boards
stood between the producer and the customer and levied a toll upon the community.

I would emphasize the remarks made in
connection with marketing Boards. That
statement was made after the Select
Committee had been appointed by Parliament to inquire into the activities of
the Egg and Egg Pulp Marketing Board.
It effectively answers the hY'Pocritical
claims made in this House tD-day that
the Liberal party favours orderly marketing. If any member of the Country
party dared to say one-tenth of what
was said by the Hon. A. G. Warner,
M.L.C., he would be expelled in five
minutes.
I am defending one of the greatest
principles in which my party believes.
But the" king-pin" of the Liberal party
in Victoria does not want anything to dO'
with marketing Boards; he 'would wipe
them out immediately. It was the establishment of marketing Boards that
stopped the robbing of producers. Under
orderly marketing the Government ensures that the producer receives an
econDmic price for his product and that
the consumer also receives it at a fair
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price. We did a way with the 'middleman, the class of persons who are the
means of keeping Opposition members in
this Parliament. Members of the Liberal
party depend for their existence on the
support of the people whom we stopped
from doing injustice to producers, yet
to-night the members of that party
claims to be the saviours of the primary
producers. The honorable member for
Dandenong spoke for about threequarters of an hour with his tongue in
his cheek, knowing full well that tomorrow night he will probably tell a
different story to another section of the
people.
Mq-. DAWNAY-MOULD (Dandenong).
-Mr. Speaker, I have no objection to a
fair, personal attack but I take strong
exception to the remark that I spoke
with my tongue in my cheek.
The SPEAKER (the HOIl. Archie
Michaelis).-The honorable member for
Dandenong has taken exception to the
remark of the Honorary Minister and I
ask for its withdrawal.
Mr. R. T. \VHITE (Honorary Minister).-I withdraw.
The SPEAKER.-The trouble is that
the Honorary Minister is being given a
very bad time, particularly from members in the Ministerial corner party and
his own supporters. It is extremely
difficult both for Hansard and myself to
hear and I must insist on a cessation of
these continual interjections.
Mr. R. T. vVHITE (Honorary Minister).-It is desired that it should be
recorded in Hansard that the m~mbers
who are protecting the interests of
primary producers to-day are all on the
Government side of the House. It is
camouflage and humbug for Opposition
members to claim and to have it recorded
that they are trying to do something in the interests of producers.
The desire of Liberal party members is
to break down orderly marketing, but
they will never succeed while the Country
party Government is in office. Subparagraph (iv) of paragraph (a) of
clause G provides that two m'embers shall
be producers elected as provided. It is
proposed that one producer shall be
elected from an area within a specified
radius of the General Post Office of

333

Melbourne, and another shall be elected
from ,the remaining part of the State,
which wHl ensure that there will be one,
and possibly two, elected country representatives. That will be different from
the present set-up of the Board, as a result of which all this trouble has been
caused. On previous Boards there have
been three members who have lived
within a stone's throw of one another.
They controlled the destinies of the
whole of the produce~s of Victoria. That
was one of the main reasons why the
Government appointed a Select Committee to inquire into and report upon
the egg industry and its management.
It is to correct the position that previously existed that this Bill has now
been brought before Parliament. The
proposed new Board will be much more
representative of the egg dndustry than
were the other Boards.
I shall now deal with one or two points
mentioned by members of the Opposition,
one of which was in regard to price
control. I cannot see anything in the
Bill regard~ng the contro'l of prices.
Mr. ,McDONALD (Dundas).-You will
see it in the report of the Select Committee.
Mr. R. T. WHI'DE (Honorary Minister).-The report has nothing to do with
the BilL Another member of the Opposition used the expression "police
State." I think it was the notorious
member for Evelyn.
lUre
OLDHAM
(Malvern) .-Mr.
Speaker, I rise to a point of order. I
object to the expression "notorious
member for Evelyn."
The SPEAKER (the Hon. Archie
Michaelis).-I was not quite sure as to
which member the Honorary Minister
referred, but he should withdraw the
expression.
lUre R. T. WHITE (Honorary Minister).-I withdraw. Instead, I shaH say,
the insignificant member for Evelyn ..
Mr. OLDHAM.-That is, to say the
least, a very challenging remark.
Mr. CAIN (Northcote).-I rise to a
point of order. The honorable member
for Malvern objected to the expression
"notorious," which was used in reference to the honorable member for
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Evelyn, as that honorabl·e member is not
in the Chamber to take exception to it.
I think it is within the province of fair
comment to describe a person as notorious. There is nothing unparliamentary
or offensive about it. I trust that this
institution shall not become a place where
members are so thin-skinned that they
cannot describe one another as notorious,
because that will destroy the spirit of
debate.
The SPEAKER (the Hon. Archie
l\1i~.haelis).-I was debating whether I
should call the Honorary Mdnister to
order before the honorable member for
Malvern rose to object. I think the word
" notorious" implies a nasty innuendo,
which is not parliamentary. At any rate,
the Honorary Minister has withdrawn
it, and the incident is closed.
Mr. R. T. WHITE (Honorary Minister).-To clarify the position as far as
members of the Oppositdon are concerned I shall say, the not-notorious
member for Evelyn. Having regard to
what was said about the police State,
it is interesting to note that a clause,
embodying the principle about which
we are speaking, was incorporated lin a
Bill introduced b¥ the honorable member for Ma'lvern when he was Minister
in Charge of Prices. I refer to the
Prices Regulation Act, which contains
the following provision:The Commissioner or any authorized
officer may(a) enter upon and search any premises
and inspect any documents books
and papers;
(b) inspect and take samples of any
stocks of declared goods or of any
other goods;
(c) impound or retain any documents
books and papers so inspected and
make copies or abstr.acts thereof
or of any entries therein.
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primary industries in Victoria, havinga turnover of about £4,000,000 annually.
I am sure that aU persons who have ·read
the report of the -committee of inquiry
are d eli gh ted that the Government has
had the courage to take action to alter
the set-up of the control of this industry,
so that all sections of it shall be
better served. I shall now deal with a
point mentioned concerning a gentleman
named Mullig,an, who was ref.erred to by
members of the Opposition.
Mr. Mulligan was the person who
asked the Min'ister that Mr. Roadley be
displa'ced from the Board and that Mr.
Boulton be appointed chairman. Since
the Select Committee's repont has been
made available, members of the Opposition have spoken from public platforms
in an endeavour to poison the minds of
many people and apparently they have
succeeded to some extent. Mr. Mulligan
and Mr. Hurst and his cobbers have sown
the seeds of dissension-they would have
a job to sow any other kind of see'dswith the result that they have converted
a number of people to their way of
thinkin'g.
I shaH dir~t attention to the pamphlet
recently issued by .primary producers. It
indicates. that the primary producers
approve of at least twelve of the fourteen
recommendations of the committee. The
remaining two recommendations are not
opposed by all egg producers in Victoria.
In support of that contention, I shaH read
a letter which I received from the honorary secretary of the Ballarat branch
of the Commercial Egg Producers
Association of Victoria, Mr. W. V.
D. Baldock, Richard-street, Ballarat
East-which is in the electorate of the
honorable member for Hampden. It is
dated the 10th of November, 1951, and
reads as foUows:-

Is there anything in t:his BiH wQrse than Dear Mr. White,
tha t section? In view of the terms of
After discussing the report of the Egg
tha t section of the Prices Regulation Board
on its inquiry and findings, I am
Act, members of the Opposition have no directed by my association to inform you
that in the main we are in complete agreegrounds to complain about this BiH.
ment with the results of such findings and
Mr. GALVIN.-It was' not the honorable would like to commend the Government on
member for Evelyn who made the re- the interest it is showing in putting
mark about the police State, but the organized marketing on a sound basis.
honorable member £oor Grant.
. I invite tihe honorable memher for
Mr. R. T. WHITE (Honora-ry Minis- Hampden Ito get in touch with Mr.
ter).-There is not much difference. Baldock, who wrote ('In behaJf of the
The egg industry is one of the great egg producers of the BaHarat district.
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The writer goes further and indicates
the agreement of the ,producers with
No. 1 recommendation of the committee relating to the constitution of the
proposed new Board. That association
of egg producers represents a bIg section
of the egg industry, but certainly not
the Hurst section. They do not include
those members of the industry who have
been playing aU those tricks during the
last six months. They are reputable
egg producers in that Ballarat district,
and they are in agreement with the proposal of the Government for the constitution of Ithe new Board, which is a major
feature of the Bill.
Members of the Opposition are trying
t:.> use this opportunity as camouflage to
break down the principle of ordeI"'ly
marketing. I point out that Mrs. Serpell
who has carried the banner of the Liberal
par.ty f.or years, is opposed to orderly
marketing, and she and certain members
on the other side of the House, who
have been on the platform with Mr.
Hurst and Mr. Mulligan, are the people
who have created this trou'ble and who
made it necessary for Parlia,ment to
appOint a Select Committee, as a resuH
of which this Bill has been brought before the House.
Unless the Egg Board is put on a sound
basis, the orderly marketing of eggs wiH
break down. It is necessary from Hme
to time for Parrliament to review legisla'tion to meet changing c.onditions. We
have now reached the stage at which
big business sees an opportunity of breaking down one of those principles which
should. 'be dear to the honorable member
for Hampden, the honorable memher for
Korong, and. other members .of the
Opposition, but they are chaHenging a
Bnl of this type. They profess to believe in certain principles, including the
orderly marketing of 'Primary produce,
yet, a,pparenNy, they are not in favour
of the proposed new system being given
a fair trial.
Members should be prepared to allow
these proposals to be given a fair trial.
The House owes a debt of gratitude to
members of the committee who did an·
excellent job. The Government is sorry
that members of the Liberal party
would not join the committee. That
proves that they were not prepared to
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take action in the interests of producers.
However, the Government will protect
Opposition mem'bers who represent count'ryelectorates. I congratulate the Minister of Agriculture on bringing down this
Bill so quiddy, and I trus't the outcome will be the constituNon of a Board
that will function effectively in the
interests of producers and consumers.
1\:lr. TURNBULL
(Korong).-The
Honorary Mini.ster endeavoured to convey the impression that he believes in
the principle of producer-controlled
orderly marketing. Apparently there is
conflict of opinion among members supporting the Government. The honorable member for Benalla stated that in
his opinion Opposition arguments relating to the Bill were destructive. If the
honorable member considers that producer-controlled orderly marketing is
damaging to producers, he should be
honest and inform his electors to that
effect.
Mr. COOK.-YOU are misconstruing my
remarks.
Mr. TURNBULL.-The Bill em'anated
from the report and recommendations of
the Select Committee which was hard
working and went about its task conscientiously.
11 was critical of some
members and officers of the Board, and
doubtless that criticism was justified.
Members of the committee are respectable citizens and have won seats in this
Parliament. I do not think anyone of
them would deliberately damage the
reputation of any person, without grave
reasons. I attended a sitting of the
committee and can honestly say that I
have no criticism to offer as to the
manner in which the proceedings were
conducted.
The report has given members food for
though t. For some time past unrest in the
industry has been evident. It was accentuated by the fact that at the most recent
election the personnel of the Board was
changed completely; all sitting members
were defeated. About eighteen months
ago, I discussed this aspect with the
Minister of Agriculture, and suggested
that the Act should be amended so· as to
provide that the election of members
should be held during alternate years.
However, no action was taken in that
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Opposition members could not

will ensure eggs being taken quickly

do anything because they have had no
opportunity to bring down a private

from the point of production and placed
in cool stores.

member's Bill.
The course suggested
would ensure continuity of the policy of
the Board, and I am pleased that that is
provided for in the Bill.
Various Boards have held differing
views in relation to authorized agents.
Apparently the last Board favoured the
closing of agents' floors. Despite an
assurance given by the previous Board
that authorized agents would be given
security of tenure by the agreement
between the Board and the agents remaining in force for five years, the pre'
sent Board imposed such restrictive condiltions that floors were dosed. By that
means it repudiated the agreement made
by the previous Board. Soding Brothers
had a floor in Melbourne and various
branches throughout the country. All
its floors were closed, including the one
in Charlton, which is in my electorate.
That caused great inconvenience to producers over a wide area. Authorized
agents provided excellent service for egg
producers in sparsely populated areas by
calling regularly at various points to
collect consignments of eggs. They also
left empty cases to be filled. That saved
the handling of eggs, which were placed
direct from the nest into the cases.
Under its poHcy of getting rid
of the agents, the Board suggested that
eggs had been up graded by agents so as
to maintain the goodwill of producers.
Mr. GALVIN.-The main complaint of
the Board was that agents down graded
eggs. They tried to have lit both ways.
Mr. TURNBULL.~I do not wish to be
critical of the committee, but it would
have been justified in calling evidence
from the graders of agents. The statement that eggs were regraded on arrival
at Melbourne because they did not equal
the quality determined by the original
grader is not proof of up grading. It is
known that eggs deteriorate quickly
when they have to be transported long
distances in hot weather. I was pleased
to observe that the committee agreed
with my contention that Soding Brothers
were treated harshly. It is necessary to
have agents' floors in country areas until
the Board establishes its own floors, to
provide producers with a service that

I t is unfortunate that there are so
many producer organizations. It is a
pity that they cannot all speak with one
voice, as that would lead to the appointment of a satisfactory Board. Following
the passage of the BHI, the number of
voters at Board elections will be reduced, and I trust that producers will be
suffici~ntly interested to acquire information about candidates so as to ensure
that elected members will be producers
in the true sense and will pay regard to
the welfare of all the producers.
Opposition speakers have made it clear
that we do not approve of the proposecl
method 'Of electing members of the
Board.
The honorable member for
Bendigo claims that egg producers in
his electorate produce 25 per cent. of Victorian eggs, and he said that he had received only one letter commenting on the
Bill. The Honorary Minister received a
letter, which he read to the House. I
have received letters and have had many
pers'Onal interviews on this -subject.
Yesterday I received the following telegram from St. Arnaud, a most important centre in my electorateMeeting o.f poultry farmers here want
proposed
Department
of
Agriculture
nominee and Government appointed producer replaced by four elected producer
representatives.

That is what the Opposition seeks because its members believe that the
Board should be con trolled by producer
representation.
~Mr. Moss.-You want the old basis of
representation?
Mr. TURNBULL.-Yes.
Mr. Moss.-You were not satisfied
with the way the old Board conducted
its affairs.
Mr. TURNBULL.-That was because
the personnel of the Board went out of
office in one year. Sub-clause (5) of
clause 4 stipulates the number of Jowls
that a producer must possess before he is
entitled to vote at Board elections. I have
an open mind on the subject but I think
it would have been more consiS'tent with
the policy of the Labour party if the
small man had been permitted to vote.
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Mr. HAYEs.-What do you mean by a
small man?
,Mr. TURNBULL.-I mean a man with
fewer than 2·50 fowls. A lo.t of small
breeders produce a lot of eggs. The honorable member for Evelyn stated concisely the attitude of the Opposition
towards clause 8, and it is not necessary
fo.r me to labour the point. In Committee, I trust that amendments foreshadowed by Opposition members will
be accepted, because I feel certain that
they will improve the Bill.
Mr.
HAYES
(Melbourne).-This
measure has been introduced as a result
o.f the Government adopting the recommendations of the Select Committee that
was apPDinted to inquire into the operations and activities of the Egg and Egg
Pulp Ma,rketing Board. That committee
comprised three members of the Country
party and three members of the Labour
party. The Liberal party refused to be
associated with the 'committee, but I am
sure that if the Liberal party had been
represented o.n it the same report would
have been presented to the Government,
and the same BHl would have been introduced. In my o.pinion, the criticism
advanced by members of the Opposition
in regard to this measure has been humbug. Those members admit that the inquiry was conducted reasonably and that
there was no justification for any complaint about the manner in which the
committee carried on the investigation.
Further, the Liberal party agrees with
twelve of the fourteen recommendations
of the Select Committee.
Opposition members oppose the pr·oposals contained in the Bill, but despite
their objections I am sure that they wHl
vote for the measure. It is easy to oppose
a Bill and then without any sense o.f
responsibility to the electo.rs forget that
opposition when the vote is taken. The
Opposition has stressed that orderly
marketing Boards should be controlled by
the producers. However, the Select Committee. was appointed to inquire into the
egg industry as a result of the actions of
the producers' representatives on the
Board and the way in which they
were trying to control the industry. I do not believe that the members
of the Egg Board that has been suspended are producers in the true 'Sense
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of the word, although they were elected
by the producers. All members of the
Board were interested in other businesses. For instance, the chairman, Mr.
Roadley, was not a prDducer in the true
sense of the word. He may have had 100
or 150 fowls, but any producers' representative on the Egg Board, should be
engaged solely in the production of eggs;
it i's no use haVling three or four o.ther
irons in the fire. I do no.t know whether
one' could say that Mr. Hurst was an egg
producer at all. Mr. Nettelbeck was also
a member of the Board. Those representatives who were elected by the producers are responsible for the present
chaos in the industry. The Board was
suspended because the el·ected representatives of the producers were unable to
agree. U the Government had not taken
so.me action in an endeavour to control
the situati'on, the industry and the system
of marketing of eggs in Victoria would
have broken down completely. Instead
of being condemned for introducing this
Bill the Government should receive the
thanks of the producers. . It is not correct to say that the producers have not
had an opportunity of presenting their
case, becaus'e every opportunity was
given to them.
Prior to the election of representatives
for the Egg and Egg Pulp MarkeNng
BDard, which took place last year, the
question of Mr. Nettelbeck's eligibility
to be elected a member of the Board was
raised. The National Poultry Farmers'
Association knew before Mr. Nettelbeck
was selected as a nominee that he was
deaLing in eggs in another State, which
was completely contrary to the principle
of orderly marketing in Victoria. Notwithstanding that fact the Association
endorsed his nomination. Is it any
wonder that the egg industry in Victoria
was in a chaotic condition and that memIn
bers fought among themselves?
evidence a representative of the National
Poultry Farmers' Association stated that
it was not known until tOD late that Mr.
N ettelbeck was not eligible to become a
member of the Board. On the other hand,
another member stated that the Association was well aware of what was taking
place but it was thought that Mr. Nettelbeck would be a good representative.
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A further reason why the operations
of the Egg and Egg Pulp Marketing
Board were not successful was that there
was distrust among individual members
of the Board and among Board members and the staff. No organization, particularly in an industry of this nature,
can function unless there is confidence
between the various parties. That confidence did not exist in the Egg Board,
the members of which could not trust
one another. Further, information was
given to people who had no right to
secure it. In its report the Select Committee referred to the fact that the
chairman of the Board had taken budget
papers, which were extremely confidential, outside and discussed them with
other people, notwithstanding that legal
advice had been tendered to him that he
should not do so. An attempt was made
to try to endorse that action of the chairman but a motion moved by Mr. Hurst
failed to find a seconder. The Board
was a complete failure because of the
utter distrust of members of the Board
towards one another.
Motions were
moved but no seconders were. forthcoming. Action was taken by the Board
although no authority was available, and
as a result the Government instituted an
inquiry into the activities of the Board.
Opposition members ha ve stated that
certain things should not have been done,
but 'it must be remembered that the
elected representatives of the Board
were responsible for the setting up of a
committee to inquire into the activities
of the Board.
II should like to quote figures of the
production of eggs in various States.
The production in New South Wales for
1947-48, was 50,000,000 dozen eggs; in
1948-49, 52,000,000 dozen; in 1949-50,
52,000,000 dozen, and in 1950-51,
50,000,000 dozen. In that State there
was very little change in production
figures. In Queensland there was an
increase in production from 9,000,000
dozen eggs in 1947-48 to nearly
11,000,000 dozen eggs in 1950. In Victoria 36,000,000 dozen eggs were produced in 1947, 32,000,000 dozen in 1948,
29,000,000 dozen in 1949, and in 1950-51
only 2'5,000,000 dozen eggs were produced.
Mr. FULTON.-To what do you attribu te that reduction?
Mr. Hayes.

(Egg and Egg Pulp) Bill.

Mr. HAYES.-Mainly to the fact that
eggs were marketed in other places than
on the Board floors and through the
Board's agents. The Board must accept
a large part of the responsibility for that
decrease. The deductions and handling
charges in Victoria were considerably
higher than those operating in any other
State. It is only natural to assume that
the people who have to pay high charges
will try to find other means of disposing
of their product. I am quite satisfied
that the fall in production in Victoria
was not nearly as great as the figures I
have quoted would lead one to believe.
Mr. FuLToN.-What was the deduction
in Victoria?
Mr. HAYES.-The deduction was 8~d.
as far as the peol was concerned and 3d.
for handling charges, as compared with
a total deduction of 8~d. in other States.
It can be seen that with higher charges
in Victoria the production declined considerably. The Board encouraged a continuance of that state of affairs because
during the period it was in office no prosecutions for infringements of the Act
took place. That question was raised
by the committee, which was given to·
understand that the Board did not .believe in prosecutions but considered that
offenders should be treated in a gentle
way. Offenders were called before the
chairman or officers of the Board and
reprimanded. If they had been prosecuted for breaking the regulations or
failing to comply with instructions far
better results would have been obtained,
and the Board would have secured larger
quantities of eggs from the various
agents and Board floors.
In 1949, seven producer agents furnished false returns and attempted to
defraud the Board of the pool deduction; in 1950 there were 25 and by the
end of October, 1951, there were 23.
In 1949, disciplinary action was ordered
in five cases, in 1950, there were ten
cases and in 1951 disciplinary action was
taken on no occasion. In 1949, no producer agents were prosecuted for furnishing false returns, in 1950, one was
prosecuted, and in 1951, none. In 1949,
the number of producers-not producer
agents-who sold eggs illegally and by
so doing tried to defraud the Board of
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pool deductions was 29; in 1950, there
were 36, and in 1951 there were eighteen.
In 1949, four producers were prosecuted
for selling eggs illegally; in 1950, thirteen were prosecuted, and in 1951, no
prosecutions were ordered.
In my opinion, the position to which
I have referred discloses an encouragement to people to defraud the Board.
If certain producers are acting wrongly,
it is the duty of the Board to punish
them, and to ensure that other people
are not induced to break the law or to
defy the regulations which have been
framed for the benefit of aU egg producers in the State. One of 1he reasons
why prosecutions have not been launched
by the Egg Board has been that its
members did not desire to lose support
a t the forthcoming elections. The former
members of the Egg Board have been
traveUing throughout the State disseminating false propaganda.
Subclause (5) of clause 4 ·of the Bill
providesNo producer shall be entitled to vote at
any poll or election held within two years
after the commencement of this Act unless
he is the owner of at least two hundred and
fifty adult female domesticated fowls and
thereafter unless he is the owner of at least
two hundred and fifty adult female domesticated fowls and has delivered or is deemed
to have delivered to the Board during the
twelve months immediately preceding the
poll or election at least three thousand dozen
eggs.

Former members of the Board are making certain statements regarding the
recommendations of the Select Commiittee and. what is proposed to be done
in Parliament. I point out that they
advocated that no producer should be
entitled to a vot'e unless he owned at
least 500 hens. Members on the Opposition hack bench have sta·ted that the
number should be reduced, and members
of the Government and of the Lahour
party have ::'een ridiculed by Opposition
members for including in the BiU this
stipulation regarding the ownership of
250 adult female domesticated fowls.
Mr. Share, one of the :persons who was
to give evidence at the inquiry conducted
by the select Committee, failed to appea·r
before it although invited three times t'0
do so, yet he is now travelling throughout Vjctoria and telling egg producers
that he was not permitted to give
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evidence at the inquiry. It is n'0t the
fault of the committee that he did not
do so-I do not think he was too keen
to give evidence. The tranSCript of the
evidence taken before the committee contains what may be described as a vote of
confidence in the committee, despite
statements being made by these people in
various parts of the State. On the concluding day of the comlmittee's inquiry,
Mr. Roadley, formerly chairm·an of the
Board, was reported on page 953 of the
transcript 'Of evidence as having statOOWe have you, Mr. Chairman, telling us
we are "bush ra!lgers" for putting eggs
in the cool store at 2s. 6d. a dozen and
taking them out in the off season and selling at 4s. a dozen. On top of th'at, we have
Mr. Ballantyne and Mr. Hayes telling us we
have not "two-penny-worth of business
a,bility between us." The most unkind cut
of all comes from our own wives, who tell
us we must be "a little peculiar" to have
anything to do with the egg industry at all.
However, this committee can define what
we really are, and I think you will do a
better job than any Roy;al Commission.
I desire to express my thanks to the
committee for the manner in which I have
been permitted to give my evidence, and I
would like to thank Mr. Frost for the job
he has done. I well remember the first
morning this committee sat and after two
or three questions I thought I would be
safe in saying that Mr. Frost was stumped
for want of a brief. I thought "What are
we going to get out of this committee?" but
I changed my tune when Mr Frost started
firing questions at me with the rapidity of
a machine gun, and very stiff questions
at that. I have a reputation, justly or unjustly, of being able to slither out of a
sticky situation, but I confess that Mr.
Frost had me very worried on one orr two
occasions. The way he picked up the egg
business is not only a credit to him but a
credit to those who appointed him. I do
hope that any recommendation this committee makes in its wisdom, will be solely
for the good of the industry and the State.

I have quoted that statement because
of subsequent actions O'f ,members of the
Board, Who are apparenNy endeavouring
to create a false impression regarding
the Select Committee and its recommenda tions.
Mr. GALVIN.-Last Sunday at Redbank,
Mr. Roadley said that th·e transcript was
not accurate.
Mr. HAYES.-Mr. Roadley might have
said many things there that he did not
say at the inquiry.
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Mr. GALVIN.-The evidence was taken
by competent shorthand writers Hcensed
by the Supreme Court of Victoria.
Mr. HAY'EIS.-Mr. Roadley had an
opportunity of perusing the evidence,
and I do not know that he made any
a~terations to it.
I am accepting the
statement that he made to the committee
at its face va'lue, and I think it is a fair
sta tement, in view of the fact ilia t I was
present and heard the evidence g1ven.
A question arose during the inquiry regarding the appointment of Mr. Roadley
as general manager of the Board. Mr.
Frost asked Mr. Hurst certain questions,
and I shaU quote them and his answers
from the transcriptDid you not vote for the appointment of
Mr. Roadley as general manager?-No., I
did not vote at all on that.
What. was the date of Mr. Roadley's
appointment ?-I am not sure.
In any event, was it not a decision of
the Board that he be appointed ?-Yes.
Shortly afterwards, did you not communicate with the Department of Agriculture and complain about the appointment?
-Yes, I did, at that time.

It appears that Mr. Hurst and Mr.
Roadley are f'riendly one day, and next
day they are trying to stab e'ach .other
in the back. If that position is to
continue, little progress will be made
with egg production in Victoria and the
orderly ma,rketing of the product. Most
members of the Opposition said that
they objected to the manner in which it
is proposed that the Board shall be reconstituted and took umbrage at the fact
that only two members are to be elected
by the producers. However, the producers will retain majority control. The
Government has endorsed the recommendation of the Select Committee that at
least one of the persons to be appointed
to the !Board shall be a full-time producer, and it has been deoided that he
shall be selected by the Government.
It is not true to say that the Government nominee will not be a representative of the producers. The producers
appointed the members of the previous
Board, and no member of the House
should claim that the Board has performed its task satisfactorily.
Its
members fought among themselves and
practically killed the egg industry; now

they are travelling throughout the State
declaring thaJt the producers are not to
be accorded proper representation.
I make no apology for the recommendaNons of the Select Committee. I contend that the Government is taking a
step in the right direction in endeavouring to control the industry before it is
too late. I feel sure that when the new
Board is appointed for a prescribed
period, the producers will stiU retain
control, and if the Board does not work
properly it will be the fault of the producers' own representatives. If it is
possible to forget the wrangle which has
taken place during the last twelve
months, the Board will ca:r.ry on as successfuUy
as
other
Boards
have
functioned.
Sir ALBERT LIND.-This is the only
Board, 'of all primary producer Boards
appointed in the State, which has failed.
·Mr. HAYES.-l agree that this is the
only Board that has broken down, and
the cause has been the complete failure
of the members of the Board to agree
among themselves. It was because of
the actions of the Board that this House
appointed the Select Com'mittee to inquire into the activities of the Board.
The former members of the Board are
not satisfied now, despite the statements
made to the Select Committee, and the
statements that they are now making in
various parts of the State do not accord
with the facts. However,' the mem,bers
of the Select Committee will not be upset by their statements, nor do I think
the Government will be. Reasonable
action has been taken with the object of
protecting the egg industry, which was
being destroyed as the result of the
actions of former members of the Board.
They have themselves to blame for what
has taken .place, and the-ir actions led to
the appointment of the Select Committee
and to the Bill now before the House.
I feel sure that the measure will be
agreed to and tha t there will be a
prosperous time ahead of the Egg Board
and the egg producers in Victoria.
Mr. IRELAND (Mernda).-Members
of the .opposition who have so far discussed this important Bill have made constructive suggestions, despite outbursts
from the Government benches. The main
point on which members on thi,s side of
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the House disagree with the Government
in connection with the Bill is that of producer control. Notwithstanding all that
Government supporters have said, it
cannot be ga-insaid that the praducers
are being denied contral af the industry
by virtue of the pravisians af the Bill.
The majority of members af previaus
Egg Baards have been praducers. That
is to say, a majarity of the members nat
nominated by the Government, but
elected by the praducers, have been engaged actively in the industry. Under
the Gavernment's prapasal, twa members are toO be elected hy the producers
and one is to be appainted by the
Governor in Council fram panels af
names submitted by organizations af
producers. There are within the Victarian egg industry at present three main
arganizations af egg praducers, and the
feelings that exist among thase bodies
are well knawn. A ttempts have been
made to recon'dle the'ir differences so as
to provide for the existence af ane
unified: organization caJpahle of speaking
an behalf af the whole industry, but sa
far that abjective has not been achieved.
The Government will call fur a panel of
names from the three 'arganizatians,
and only ane organizatian will have a
candidate selected. Wha t will be the
pasition of the warring factians in the
ather organlzatians? Fram that aspect
alone, the new Egg Board will definHely
not be contralled by the praducers.
There are in all our primary industries
hundreds of produ'cers who do not belong
Those praducers
to any organization.
will be denied representation by the
naminated members of the Board.
Mr. Moss.-That is not true.
Mr. IiRELAND.-That paint has been
emphasized toO me farcibly by some very
loyal producers in the egg dndustry. I
agree that there is raam far impravement, but the Gavernment has used a
steam raIler to crack a nut. What caused
previaus !Boards to' fall dawn an their
jobs was, first, the necessity of all
members to retire at the -ane time, thus
preventing cantinuity of palicy.
In
addition, there was a drawback in having
the State divided into four zanes. Certain portians of the BiB can be commended to the Ho.use, but there are
certain aspects of it with which members
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af the Oppasitian tatally disagree. Producer-oan tral
has
been
supported
strongly by the Liberal, and Country
party, natwithstanding SJ1:atements to the
effect that the party does nat believe in
pr,aducer oantral. The Honorary Minister mentianed a certain lady's name as a
supporter of the Liberal and Country
party. It may be af interest for the
Honarary Minister to knaw that that
lady is a staunch supparter of the
Cauntry party and assisted a Country
party candidate in the Mernda electorate
at the last State election.
The ather aspect is theappaintment
of a manager and a secretary by the
Governar in Cauncil far a period of five
years. We believe that among egg praducers there are men quite capable of
managing their awn affairs, and it is
passible that under the continuity of
palicy which should be brought about by
this measure, the best type of men
may be elected to' cantrol the affairs of
the egg industry, provided that the
Gavernar in CoOuncil fixes a remuneration commensurate with the importance
af the job to be dane. That is another
aspect. I believe that the remuneratioOn
being offered will be insufficient to induce the best men in the industry to
offer their services to' manage the affairs
of the industry.
I intended to commend the cammittee
for its hard and conscientious work in
making the inquiry. But I believe that
the Government has lost a wanderful
oppartunity in not presenting to this
House a Bill acceptable to producers and
cansumers alike. Unless the Government is prepared to accept certain
amendments to' the measure, it will not
achieve the objective desired, namely,
the unity af the egg praducers of the
State. It has been mentioned by various
speakers that there are objections to'
clause 8 of the Bill.
I persanally feel
tha tit proposes something to' which the
egg industry will take strong exception,
and that is the right af inspectors to visit
egg producers' premises, not within
ardinary business haurs, as is provided
under other Acts, but to search premises
at any time.
The honorable member for Bendigo
mentioned a person named Mapperson.
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This is a delicate subject, but I feel compelled to bring it to the notice of the
House. I would ask that, if possible, the
Premier should be requested to come into
the Chamber to hear- what I have to say,
because I shan quote a letter written to
the Premier, to which he has not yet
replied. This matter refers to the case
of a Mr. Mapper-son, who was employed
by the Egg Board. I say without fear of
contradiction that during the last five
years he was regarded as a trusted employee. He is a young married man
with a family, and a returned soldier.
Through the report of the Select Committee, he has been dismissed from his employment notwithstanding the fact that
it was intimated in the report that no employee of the Board would be victimized
as a result of the Select Committee's
findings.
'- Unfortunately Mr. Mapperson did not
know of the pUblicity that had been
given to him until the report of the committee was published in the Argus and
he did not have an opportunity to defend
himself. If he had known that his name
had been mentioned in proceedings before the committee, he would have
sought an opportunity to appear before
the comm'i ttee to clear his character. I
shall now read a letter, dated the 14th
of November, 1951, which was written
by Messrs. McIntyre and Carter, solicitors, to the Premier. It is as fol10ws:RE MR. T. W. MAPPERSON.
Mr. T. W. Mapperson, of Warwick-road,
Greensborough, has consulted us with
reference to statements made about him in
the report of the Select Committee on the
Egg and Egg Pulp Marketing Board.
Paragraph 53 of the report reads:W Allegations were made to your committee
that Mapperson, whilst an employee of the
Carter Board, supplied Hurst with confidential informa.tion which assisted Hurst
and the National Poultry F'armers' Association in preparing for the 1951 election.
Although Hurst denied on oath that he
had received any information concerning
the rolls of registered producers or which
otherwise was of assistance in the elections
your committee rejects his evidence 'and
accepts that of Piper who gave evidence
that Hurst openly boasted in his presence
that he was receiving from Mapperson all
the information he sought."
In paragraph 52 it is stated that Mapperson was appointed "assistant general
:nanager." This is untrue.

Mr. Ireland.
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Paragraph 53 continues:-" The inevitable
conclusion to be drawn fvom the foregoing
is that for the pre-election assistance given
to members of the present Board, an employee of the Board received preferment to
which he was not otherwise entitled."
We do not wish, and our client does not
wish to comment upon the Select Committee's report or as to the evidence upon
which it based its conclusions, except in so
far as Mr. Mappers-on's reputation is
seriously affected thereby.
But in relation to Mr. Mapperson we wish
to point out that a most serious and
damaging statement has been made against
him and aC'cepted by the committee's report and that it a1ppears to have been
accepted on the following evidence.
Mr. Piper gave hearsay evidence of what
he had been told by Mr. Hurst.
Mr. Hurst's evidence on oath was not
accepted.
Mr. Hurst's stat.ement, not on oath, as
reported by Mr. Piper, was accepted.
Mr. Mapperson was not given the opportunity of questioning the witne'ss who made
damaging and serious allegations against
him.
He was not given the opportunity of
replying to the allegations made against him.
He was not even informed that allegations
had been made against him.
This is in marked contrast to the opportunity afforded Mr. Touhy, against whom
also allegations of improper practices were
made.
Mr. Touhy was given the opportunity of
denying the allegations upon oath which he
did and his evidence was accepted.
Not only was the hearsay evidence against
our client accepted without giving him such
an opportunity but on the basis of its truth
conclusions were drawn that our client
profited by his wrongful actions.
Mr. Mapperson in fact did not know what
had been alleged against him until he read
a newspaper report of "findings" against
him.
Apart from the vague statement in the
report which we have quoted he still does
not know what actions of his are alleged to
have been wrongful.
That this is completely contrary to all
justice and in particular to the high
standards of justice in Victoria is obvious.
Mr. Mapperson states unequivocally1. That he has not at any time during the
course of his employment by the Egg
Board divulged any confidential
information to anyone or that he
has in any other way acted
improperly.
2. That on the contrary he has worked
hard and zealously in the interests of
the Board and has carried out his
duties without fear of the consequences or expectation of undeserved reward.
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3. That he did not receive any unusual
advancement in his employment
during the term of the Roadley
Board.
He will welcome any inquiry whatsoever
into his activities or conduct as an employee
of the Board.
We have advised Mr. Mapperson that the
Select Committee's report is privileged and
that he cannot take the usual legal methods
available to protect his good name.
Because he is denied the usual protection
of the law we are writing to request that
action be taken to clear Mr. Mapperson of
the charges made against him.
Mapperson is a young married man wi th
an excellent war record, now on the threshold of his career whose future will be
permanently affected in a most disastrous
manner unless his name is cleared.
The allegations made against him have
received wide publicity and therefore we
respectfully request that the Minister in
charge should make it clear publicly that the
findings of the Select Committee refer only
to the Egg Board and its personnel and are
not findings against Mapperson.
Since we were first instructed in this
matter Mr. Mapperson has informed us that
he has been dismissed from his employment
wi th the Board.
He has asked for the reason for his dismissal but this has not been given to him.
Following upon the Committee's report it
could be presumed that his dismissal was
related to it.
On Mr. Mapperson's behalf we request
either a clear statement that his dismissal
was in no way connected with the report or
evidence given to the Select Committee and
that his service with the Board has been
entirely satisfactory or a departmental
inquiry into all the matters alleged and the
reasons for his dismissal.

Mr.
it?

Moss.~What

do you think about

MR.' IRELAND.-I have spoken to.
producers who have stated that ever since
Mr. Mapperson occupied the position of
inspector of producers' licences, he has
been very highly regarded, and was an
employee who zealously guarded the interests of the Board. I regret having
to bring this matter forward, but I have
had no alternative but to try to clear
Mr. Mappers-an's name, as I believe he
has been seri·ously victimized and persecuted through his dismissal. I trust
tha t the Premier will do something to.
remedy the injustice that Mr. Mapperson
has suffered.
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~Ir. BARCLAY (Mildura).-I listened
with great interest to the remarks of the
honorable member for Dundas who shed
crocodile tears on behalf of producers.
Not long ago the Liberal party held a
meeting in Mildura and one of their points
was the abolition of producer control.
The point was withdrawn only at the
instigation of members in the country
areas. I am seriously concerned with the
rights of primary producers, and I feel
that the election of members to the proposed new Egg Board, in acoo.rdance
with the terms of the Bill, will be a step
in the right direction. At the present
time abaut six different organizations
are speakoing on behalf of egg producers.
I suggest that they should get together
and form one arganization on the linesaf
the Australian Dried Fruits Association,
which represents all dried-fruit growers
throughout Australia. That industry
speaks with one voice, not :six.
I should like now to mention clause 3
of the Bill which relates to the election of
members of the Board. It provides
that.
(1) Notwithstanding
anything in the
Principal Act(a) the Board shall consist of five member::;
of whom(0 one shall be a person appointed by the Governor in
Council;
OJ) one shall be an officer of the
Department of Agriculture
appointed by the Governor
in Council;
(iii) one shall be a producer appain ted by the Governor in
Council from panels of
names submitted by organizations representative of
producers as hereinafter
provided; and
(iV') two shall be producers elected
as hereinafter provided;

The member to be appointed by the
Governor in Council from panels of
names submitted by producers' organizations wiH, of caurse, be a producers'
re·presentaUve. I can sider that the time
has arrived when they should get
tagether and appaint same ·ane in wham
they have confidence, a person who would
be able to g.ive the egg producers of this
State that proper representation to. which
they are entitled. Egg producing is a
large primary industry with an annual
praductian of the value of £4,000,000.
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It requires careful handling, due to the

In sub-section (1) of section 44 of the

fact that it must be stabilized again,
following the serious setback it has

Fruit and Vegetables Act 1928, the following appears:Any inspector may e.nter and 'inspect any
place w,hatsoever and examine it.

suffered through the activities of the last
Board.
I should like to mention that the
National p.oultry Farmers' Association
elected the last Board on the association's platform and policy, namely, the
abolition of agent control. While there
may be something to be said for the
,achievement of that objective, possibly
in the next ten years, I feel that a't present the Egg and Egg Pulp Marketing
Board has not the f,acilities-including
the land or the buildings-to cope with
that policy. Great claims have been made
by the National Poultry Farmers' Assodation concerning the activities of three
members of the last Board. In my
opinion, Mr. Nettelbeck should never
have 'been appointed to the Board because he was doing everything .in his
power to, so to speak, drag the Board
down. As the National Poultry Farmers'
Association knew that Mr. N ettelbeck
was engaged in intersta'te trading of eggs
from Serviceton, Pinnaroo, and Gawler,
it seems to be an extraordinary state of
affairs that the association's executive
was still prepared to support him, and
ha ve him appointed to the Board.

Mr. Hurst stated that it was the policy
of his organization to have all egg producers registered, and that they would
ultimately come under regulations similar to those affecting the dairying industry. I have in my possession a list
of Acts of Parliament. One of them was
passed when the honorable member for
Caulifield was Minister of AgricuHure. It
relates to the Barley MaTketing Board
and was enacted in 1948. Sub-section (1)
of section 9 providesFor the purposes of this Act any person
thereto authorized in writing by the Board
to act under this section may enter any
premises and inspect any stock!s of barley
and any accounts, boo:ks, and documents
relating to barley.

Sub-section (1) of section 19 of the Seeds
Act 1,g.35, readsAny officer may enter and inspect any
place which Ihe has reasonable grounds for
believing is kept, or used tor the sale,
storage, delivery, conveyance, or preparation for sale of any seeds, and inspect such
seeds.
Mr. Barclay.

The Fungicides Act 1935, contains the
following provision:Any inspector may at any time during
the day time enter upon any land ()r into
any warehouse, store, shop, building, or
other premises where any fungicides,
vermin destroyer, or weed destroyer is or
may reasonably be supposed to be kept for
sale or sold.

Under the Vegetation and Vine Diseases
Act, 1928, inspectors are authorized
to enter upon any land and search for
disease.
The DEPUTY SPEAKER (Mr. Mibus).

-I would suggest that those sections are
not relevant to the Bill.
Mr. BARCLAY.-I dkect attention to
the fact that in clause 8 of the present
Bill the following power is givenIn the execution of the Marketing of
Primary Products Act any person authorized
by the Board in that behalf whether
generally or in any particular case may
at any time(a) enter any premises where eggs or egg
pulp are believed to be produced or
stored.

Opposition memhers have claimed that
such a power is not given in other Acts,
and I have pointed to legislation which
has been on the statute book for many
years in which such authority is given.
r can remember when Victorian dried
fruits were sold on the New South Wales
side of the River Murray, and inspectors
could check carriers proceeding towards
the river at night with loads of dried
fruit. :r have much pleasure in supporting this Bill. I congratulate the ,Minister
on having brought.it forward because it
is a step in the I'ight direction-t!hat of
safeguarding the interests of the egg producers who, I believe, will ,in about two
years' time feel the benefit to be derived
from it. Clause 4 of the Bill providesNo producer shall be entitled to vote at
any poll or election held within two years
after the commencement of the operation of
this Act unless he is the owner of at least
250 adult female domesticated fowls and
has delivered or is deemed to have delivered
to the Board during the twelve months
immediately preceding the poll or the election, at least 3,000 dozen eggs.
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The man who has only 50 or 60 fowls
is not included, because he merely makes
a side-line of that activity. The proper
men to con trol the Board will be those
who have a major interest in the
industry.
Mr. BOLTE (Hampden) .--1 believe
this is a most amazing Bill, as has been
proved by the fact that this is the first
occasion sin0e the Government took
office on which four of its supporters
have risen in their places to debate a
measure. That fact shows that those
supporters protest too much and it also
proves that there is something to defend
-something to -endeavour to cover up.
It has been suggested that the members
of the Liberal and Country party have
no interest in primary production, but
I would point out that that party in this
House consists of 27 members and has
more country members than has any
other party. R'ccently this statement
appeared in the press: "n seems st,range
that the Liberal and Country party are
the only champions left of the primary
producer." It is not at all ,strange that
we. are champions of the primary producer, sinoe we represent more country
seats than do other parties. The Liberal
and Country party is one that can encompass ·all points of view, and I
emphasize that in replying to the honorable member for ,Mil dura, who claimed
that membeI'ls of my party were not the
cha,mpions of primary producers.
The DEPUTY SPEAKER (Mr. Mibus).
- I think the honorable member should
connect his remarks with the Bill. At
the same time, I point out that there are
far too many interjections.
Mr. BaLTE.~Mr. Deputy Speaker,
whenever you hear m'embers of the
Government interjecting or their supporters coming to their rescue, you can
always be certain that the member
addressing the House is on very tender
ground so far as they are ooncerned. In
this instance, the Government and its
supporters realize that they are making
a mistake. I submit that the only thing
necessary in order to give the egg industry continuity of-Sir ALBERT LIND.-Dog fights!
Session 1951-52.-[14]
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Mr. BOL'DE.-No, oontinuity of policy.
The only way would be to alter the
election of the pr.oposed new Board
to provide on a four-year tenure for two
members to retire alternately. The constitution of the Board is the kernel of.
the Bill, and at the appropriate time the
Opposition will move an amell'dment~
which, I hope, the Government will be
prepared to accept-to provide that the
Governor in Council shall appoint one
member and that the prO'ducers wlill elect
four members-two in each zone-two
to retire in 1954 and two in 195'6. In that
way I f-eel sure tha,t the egg industry will
rehabilitate itself. Turning to the effect
on other primary industries, I understand
that the Minister is proposing to set up a
marketing Board for tomato growers.
.Mr. Moss.-The idea is to give them
the right to ha,ve such a Board.
Mr. BOLTE.-There should be no need
t'o assure other primary producers that
their industries are protected by the only
method this House can adopt, and that
is by placing the control in the hands
of elected producers. The Libera[ and
C'Ountry party is uncompromising on
that proposition, and considers that the
proposal in the present Bill is the first
step t'Owards whittling away what the
producer holds dear.
Whether it
has been the Government's own decision, or whether it was f'Orced on them
by their supporteI'ls in the Ministerial
oorner, I do not know, but the fact is
tha t the a tti tude of the Government
throughout the life of this ParHament
has consistently been directed towards
breaking down primary-producer control on marketing Boards. The proposal
contained in this Bill is one whereby the
elected. representa'Uves of the primary
pro'ducers concerned will no longer have
a majority on the Board. Furthermore,
by the Government's policy, and again
by the report 'Of the Select Committee
upon which the Government has acted,
price fix.ation has been taken away from
the Board and given to the Prices
Oommissioner .
Mr. BROsE.~Where has that been
done? Point out the clause in the Bill.
Mr. BOLTE.-The same course was
pursued in connection with the Potato
Marketing Board. lot is the Government's
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poHcy by mea,ns O'f which the power of
the producer-contIlolled Boards is being
undwmined. We know that the succesful marketing Board will fix a price that
will not be the means of a'ttracting
others into the industry concer-ned.
It
will not be stupid and fix a particularly
high .price. Egg 'Producers are particullarly interested in the determination
()1f a price that will provide them with
a reasonable return and, that being so,
there win be a continuity of supply, and
the consumer will be able to obtain eggs
at any time of the year. Earlier to-day
the -honorable member for Mentone
quoted the price of onions, which is fixed
by the Prices Commissioner. I suggest
that i.f ,the Government changes its
po!icy and g-ives the pr,oducer-oontrolled
Boards the powers originallly intended by
BarUament to enable them to manage
the affairs of the primary industries
concerned, the situation will become
satisfactory. It has been proved conclusively that the Liberal pa·rty is the
only one which .is prepared to champion
the cause of the primary producer. I
should like to be a member of this House
if the Labour party were the Government and it introduced a similar Bill
when the Country party was in Opposition. The Hansard report of the debate
would be worth reading. When a measure for the stabilization of wheat was
debated in this Chamber in 1948, the
Minister of Agriculture, who now commends stabilization, was one of its most
violent opponents.
Mr. MOSS (Minister of Agriculture).
---41 rise to a point of order. The statement of the honorable member for
Hampden is totally inaccurat,e. I have
always supported wholehea·rtedly the
stabilization of the wheat industry. The
honorable member for Hampden was not
even a member of this House in 1948.
The DEPUTY SPEAKER (lUr. Mibus).
'--I regard the honorabl,e gentleman's
remarks as a personal explanation.
Mr. BOLTE (Hampden) .-1 am sorry
if I have trodden on the corns of the
Minister of AgricuLture. I gained my
information from the Hansard report of
the debate at that time. The honorable
m,ember for Bendigo will be ahle to supply the Minister of Agri·culture with information regarding his attitude to the
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measure in 1948. It seems that the
policy of some members is determined by
the side of the House on which they
happen to be sitting at a particular time.
Producers of eggs -and all other primary
producers are anxiously watching the
actions of the Government, and the Australian Primary Producers Union is most
perturbed about the situation. I shall
be interested to hear what the Minister
of Water Supply has to say in relation
to the Bill. Apparently the attitude of
the Government is that the quicker this
measure can be sUpped through, the
better. In Committee, the Opposition will
put up a desperate fight to ensure that
an elected producer-,controlled Board will
function in Victoria.
Mr. CAIN (Northcote}.-I have
listened to some back benchers on the
Opposition side of the House participating in the debate on this measure, but
the honorable member for Hampden is
the only one with previous Ministerial
experience who has had the temerity to
express his views. All the previous
speakers have had but little eX!perience
in the House and do not know the background of orderly marketing. The Leader
of the Opposition made a radio broadcast this evening, and his opening
remarks wereThis week I am in somewhat the same
d.ifficulty as I have been in recent weeks in
an endeavour to give you some running
commentary on the affairs in ParLiament
because, quite candidly, so little of any importance has happened in ·Parliament that
even the newspapers have almost ceased
giving factual accounts of the proceedings
of the House.

The Leader of the Opposition could have
e~pressed his views in this Chamber, but
he is conspicuous by his ab'senoe, as is
also the Deputy Leader of the Opposition.
The honorable member for Grant, who
said that he was sorry he had to speak
on this measure, was evidently pushed
into the debate to fill a gap. Both he
and the honorable member for Korong
stated that they religiously supported
orderly marketing and that they had
always done so. I have had considerable
experience of orderly marketing, because I have been a member of this
House for many years. At this stage,
[ desire to quote the remarks of a leading member of the Liberal party-the
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present Prime Minister of Australia.
When, in August, 1930, the Marketing of
Primary Products Bill was introduced
into this Chamber by Mr. William Sl,ater,
who was then Attorney-General, Mr.
Menzies saidI oppose the Bill, and, indeed, I find myself such an uncompromising opponent of
it that I do not propose at this stage to
engage in any constructive criticism of the
measure at all. I have noticed from time
to time that honora.ble members who
object to a Bill root and branch are accused
of faHure to advance any constructive ideas
about that measure, But, after all, one
cannot constructively criticize a rotten
apple. so far as I know; and this Bill seems
to me to be, legislatively speaking, a rotten
apple.

It is of no use Opposition members

claiming that th'ey are the only ones
who favour orderly marketing. As a
matter of fact, their record is unenviable.
The Hlonorable A. G. Warner, M:L.C.,
has stated in no uncertain terms tha t
the farming community has too much
power, with which he disagrees. I have
much ,admiration ror a man who has the
courage to express his views, but I have
no respect for those who claim to support
a cause in which they do not really believe. Experience has revealed that the
Egg Boards of this State have been a
disturbing influ·ence to every Government
that bas occupied the Treasury bench
during the last ten or twelve years. The
honorable member for Malvern c1'ashed
with the then chairman, Mr. Carter, who
told him, metaphorically, to go to hell.
The honorable member f0r Malvern has
stated in this Chamber that Egg Boards
have been a great source of trouble to
all Governments, and he knows that is
true. That is why, to-night, he is conspicuous by his absence, as is also his
Leader.
I do not desire to abuse anyone, but
I repeat what I have previously stated,

that the experience of this State in regard to the management of the Egg and
Egg Pulp Marketing Board has comp·eHed
the Government to try to establish an
orderly state of affairs. The situation
was brought to a head in a remarkable
way. Members of the Egg Board, who
had been elected by the producers,
disagreed among themselves. Of their
'own volition, they asked 'the Government to remove Mr. Roadley from
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managership of the Board. The Government acceded to the request, but insisted
that Mr. Roadley must also be removed
from the chairmanship. He and his
colleagues on the Board agreed, and appointed as chairman of the Board the
Government nominee. By interjection,
the honorable member ,for Hampden suggests that I previously stated that the
agreement was entered into under duress.
I said that was what the members of the
Egg Board told me ; nevertheless the
agreement was entered into unanimously.
I have no personal conflict with Mr.
Roadley, or his colleagues. What would
any member think if a body of four men
who were running his business resigned
at their own request and then within
a fortnight came back and said, "We
made a mistake and have changed our
minds "? The reason for the change
of mind, as members of the old Egg
Board have admitted, was that the egg
producers held a meeting at Springvale
and made certain decisions. I was subjected to some criticism because I did
not attend that meeting, but when I did
attend the next meeting on the 20th of
November last I was not permitted to
speak. The chairman refused me permission to speak at the meeting, after
inviting me to do so.
What I have told the House to-night
I attempted to tell the meeting of producers, but I was not permitted to complete my statement. I attended the
meeting which took place at the Horticultural Hall, Victoria-street, Melbourne,
on the 20th of November last, at which
there were probably 200 people present
and Mr. P. Mulligan was in the chair.
The speakers included a Mr. McCann,
who is a full-time bona fide primary
producer from the Stawell district. No
member of the Board was to be permitted either to be on the platform at
that meeting, or to speak from the platform. In addition to the chairman, on
the platform there was a Mrs. O'Connor,
of Carlton; an ex-officer of the Egg
Board, Mr. Share, who on one occasion
said that he had been dismissed and on
another that he had left the Board's
employ; and two members of the Communist party, including one man who
had opposed the endorsed Labour candi-
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date at the State general election in the
Richmond electorate. They all addressed
the meeting.
After the people I have mentioned had
spoken it was announced first that the
Honorable C. P. Gartside, M.L.C., and I
were present, but when it came to speaking the position was reversed. I rose to
speak and started to submit arguments
similar to those I hav,e addressed to the
House to-night, referring to the impossibiHty of retaining the existing Egg
Board. The chairman stopped me and
then he caned on the ex-chairman of the
Egg Board, Mr. Roadley, to answer my
statement. Mr. Roadley went on to the
platf.orm, and I do not complain about
what he said. lit was all right from his
point of view, but I had no opportunity
of placing my views before the meeting.
I was alSked to go on to the plaUorm,
but I refrained from so doing because I
did not like some of the company on the
pIa t'form.
The Honorable C. P. Gartside, M.L.C.,
was on the plJatf.orm and told the egg
producers a story similar to that which
Opposition members have told the House
to-day. He shed crocodile tears and
told the producers how sympathetic he
was and how he desired to help them. He
said the eggs should be handled by the
producers. The producers could handle
anything but vegetables; they must not
touch them. After the meeting I spoke
to a number of pe'ople present and I have
no quarrel with them.
I put this question to the people of
Victoria: If Parliament wishes to preserve orderly marketing can it justify
ret,aining the incompetent management
thM has existed over the years? First,
~he Carter iBoard came into being, and
It appointed a manager, then another
gnoup came into power and sacked the
manager appointed by the Carter Board.
Mr. TURNBULL.-There is a different
method of electing Board members now.
Mr. CAIN.-What the honorable member for Korong does not know about the
Egg Board and its activitie.s would fill
a book Action had to be taken, and any
Government that would not act promptly
was not worthy of being in charge of the
government of the country. The GovernInent appointed a Select Committee to
\nvestigate the activities of the Egg
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Board, and invited Opposition members
to appoint members to th~t committee.
They refused, in the same way as they
refused to join a committee to examine
Victoria's loan allocation.
Mr. BOLTE.-YOU asked for the appointment of a Royal Commission to consider
the affairs of the Egg Board.
Mr. CAIN.-I did, but because I could
not get a Royal Commi'ssion, I did not
refuse to take advantage of the best
offer that I could get. I have been conne'cted with politics long enough to know
that I cannot always get everything
that I want, even when I happen to be
Premier. Because the Government would
not appoint a Royal Commission, I
accepted the next best thing-a Parliamentary Select Committee. It met,
deliberated, and gave every person who
desired to do so an opportunity to submit his case, and then submitted a good
report to Parliament. I have a copy of
the views expressed ,at a meeting of primary producers-representatives of all
egg organizations in the country who
said that they concurred in twelve out of
the fourteen recommendations made. The
only recommendation witlh which they
violently disagreed was on the proposed
composition of the new Board.
IMr. BOLTE.---JThat is reaHy the only
thing that matters.
Mr. CAIIN.-The Liberal party will find
that this question is not nearly as popular in the electorates as they think. The
producers, under this BNI, are to be permitted to elect two representatives on the
Board and the Government win appoint
another producer. They will be bona fide
representatives of the producers, and a
competent manager who knows something about the industry will be appointed. The Board will also have as a
member an experienced officer from the
Agriculture Department, and. I predict
that before the Board has been in operation for six or twelve months the producers will be blessing the Board.
The real test is whether the proposed
Board wirrI do a good job.
Opposition
members talk about orderly marketing
and producer control, but not one member has ever said a word against the
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Milk Board, a completely Governmentcontrolled and nominated body which has
given entire satisfaction. The conservative honorable member for Dundas has
the distinction of being the relic of the
squatters in this House. He claims that
the Bill is designed to permit of socialistic and communistic: control of the
pouhtry industry. I have been listening
to similar stories for the last 40 years
in connection with other proposals.
'Mr. LEMMoN.-They have been continuing since the days of the compulsory
wheat pools.
Mr. CAIN.-H is a continuation of the
old philosophy of endeavouring to
frighten the people away from orderly
marketing.
The practice has continued for years, and it wiU go
on until the crack of doom, because
members of the Liberal ;parlty have
no policy on anything known or
unknown. They are members of a party
of eX'pediency, driven from this stage to
that because the political exigencies of
the time have forced them into that
position. They grasp at any/thing, in the
way that a drowning man grasps
at a straw.
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is needed." One wealthy man I know
said, " I will give all I have got provided
we come out of this struggle with our
liberty." But as soon as the Japanese
were driven back, the fears of these
wealthy people disappeared, and they
were not prepared to give much away. I
say now to the temporary member for
Dundas-he has never had effective opposition up to the present but: he will
have strong opposition at the next State
general election-that that is the philosophy and gospel in which he believes, and
in which other Opposition members
believe but do not say much about it in
this House. If they think they can k;eep
back the tide of progress and restrair&
the rising masses of the people in this or
in any other countryThe DEPUTY SPEAKER (lUr. Mibus).
- I think the Leader of the Labour party
r€alizes that he is depar.Nng faT fr:om the
provisions of the Bill.
Mr. CAIN.-I am keeping right to the
point.
The DEPUTY SPEAKER.-The honorable member will not dispute the ruling
of the Chair and will come back to the
Bill.

Mr. DAWNAy-MouLD.-If you continue
to say that long enough you will believe

Mr. CAIN.-I have never departed
from it.

it.

The DEPUTY SPEAKER.-Order!'
The Leader of the Labour party will
confine his remarks to the Bill.

Mr. CAIN.-I am familiar with the
history of politics over a long period.
I saw this sort of thing in the
old Country party where the honorable member for Dandenong came
from, and we can see it everywhere. Today the British Conservative party is
forced to give way to improvements that
it would never have thought of accepting
40 years ago. In this building in 1944
the Leader of the Labour party in the
House of Lords, Lond lLis towel , who
was on a visit to Australia, said "In
four yeaTS of war we have made more
improvements in the social conditions for
the people of England than we had made
in the 25 years between the two wars,
when we perpetually had about 3,000,000
unemployed." When the recent war was
in progress I heard many people urging
conscription. The wealthy classes were
saying, "We will give everything that

Mr. CAJN.-All I was saying is that
member,s on the Opposition side are:
political opportunists; they always havebeen and always wHI he, because they
have no fixed policy on anything. They
are attempting to "cash in" on this
matter because at this stage they can
see that there is some opposition among
egg producers to the constitution of the
proposed Egg Board. It is understandable that they should attempt to obtain
aH advantages from the position that has
arisen, but when things settle down the
egg producers will not be so dissatisfied.
If I know anything about this Government, it will appoint a competent,
efficient producer to the Board and he' will
act with the two elected members. They
will obtain competent assistance and the
Board will operate in the same way as
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has the Egg Board in New South Wales.
Neither the Carters, nor any other group
will be able to dominate this Board. It
will not have the support o'f the Communist party, but it will receive the
support of the bona fide egg producers,
and that is the only thing that matters.
In the last analysis, what the t:!gg producers are looking for are results. There
may be a few potential aspiring leader~
among the ranks of the producers, but
in the long run the genuine rank and
file producer will say" We ·cri,ticized and
condemned this Board, but now it b
doing a reasonable job." When that
occurs then I say we shan have accomplished somelthing.
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can earn the highest wages. In the
Bungaree district to-day sheep are now
being run on property on which previously potatoes were grown.
Mr . .McDoNALD (Dundas).-That is
because price control is for.cing potato
growers to foHow a more profitable line
of primary production.
M,r. CAIN.-The honorable member
should not be more foolish than he has
been up to date. Let us 'be factual. Price
control is not the determining factor.
The reason why some primary pToducers
have changed to a different line of production is that one type of production is
If the
more pr.ofitable than another.
wheat grower were allowed to get the
world market price of 20'S. a bushel for
his wheaJt, and the wool grower could
get 150d. a ,lb. for his wool, it wouldnot
matter whether price control was on or
off. When the price of wool falls, as it
inevitably will, the wool growers may
return to some other type of primary
industry. This is what happens under
the existing economic system.

On the question of price control it
has been claimed that in every industry
where price control operates it has been
a failure. It has not failed in the milk
industry. Potato and onion growers are
in doubt about 'price control but the
pota to growers were glad to receive a
guaranteed price of £.12 a ton in 1943,
from the Chifley Government. They do
not want to part with that even if they
Price cont'rol has not driven people out
get price control. Noone knows the true
position better than the honorable mem- of business in the metropolitan area. The
bers for Dundas and Hampden. We could main factor to be considered in connecnot expect the honorable member for tion with price control is whether it
permit's of a fair pr:ice being charged fO.t
Dandenong to know, b'ecause he is only
a particular commodity.
The p'rice of
trying to capture a few additional votes the products of many industries is conin the Dandenong electorate, which is trOlHed and the people engaged in those
both important and necessary from his industries have survived and will conpoint of view. It is well known that the tinue to survive. To-day, we fix~d the
natural tendency of a sensible primary price of wheat. It has also been fixed in
producer is to drift into the most profit- Canberra and in other States. The effect
.able part of the industry. [f potatoes are of tha1t !'lise will be an increase in the
plentiful 'and the price is low, then cost of wheat to egg producers of 4s. 2d.
'potatoes are "out." Under our present . a bushel. The prices of other commodieconomic set-up wool has reached ties will also be increased as a result of
The
,a record price and fat lambs and the rise in the price of w hea t.
mutton are in the same favourable prioe of eggs will be incre'ased by ap.posit,ion. It should not be thought that proximately 10d. a dozen. Probably the
increase should be greater; the price of
the wor:lrers are the only people who get eggs in New South Wales is now 4s. lld.
a bit of a let-up. No dairyman milks a dozen. Next winter the price will go
cows from choice, and no farmer wants even higher to 5s. or 6s. a dozen. I appreto grow wheat if wool growing wiU cia te the difficulties of the egg producers,
return him an adequate livelihood. The but I say to members of the Opposition:
tendency is to change tn the industry Do not condemn this legislation without
which is most profitable. That is what a trial, because I believe it will be blessed
primary producers do, in the same way by the peotple who inside and outside this
as workers will seek jobs in which they PaI'liament are now condemning it.
Mr. Cain.
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The House divided on the motion (the
Hon. Archie Michaelis in the chair)chair)Ayes
Noes

30
18

Majori1ty for the motion

12

AYES.

Mr. Barclay
Mr. Barry
Mr. Brose
Mr. Cain
M.r. CochIlane
Mr. Cook
Mr. Dodgshun
Mr. Doube
Mr. Few~ter
Mr. Galvin
Mr. Hayes
Mr. 'Lemmon
Sir Alber.t Lind
Mr. McDonald

I

Mr.
Mr.
Mr.
Mr .
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Morton
Moss
Mutton
.o'Carroll
Randles
Scully
Shepherd
Smith
Stolneham
Towers
White
(Allendale)

Mr. White
(Mentone).

Tellers:
Mr. Buckingham
Mr. Ruthven.

(Shepparton)

Mr. Merrifield
Mr. ,Mitcihell

NOES.

Mr. Block
Mr. Bolte
Mr. Dawnay-lMould
Mr. Don
Sir George Knox
Mr. Leckie
Lieut.-Col. Leggatt
Mr. Mack
Mr. McDonald

I Mr. Mibus

Norman
Oldham
Reynolds
Rylah
Turnbull
Whately.
Tellers:
Mr. Ireland
(Dundas) I Mr. Reid.

I
I

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

PAIRS.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Corrugan
Dunn
Fulton
Holland
Holt
Hyland
Pettiona
Sutton

Lieu t.-Col. Hipworth
Sir Thomas Maltby
Mr. Hollway
Mr. Tyack
Mr. Guye
Mr. Fraser
Lieut.-Col. Dennett
Brig.adier Tovell.

I

The Bill was read a second time and
committed.
Clauses 1 and 2 were agreed to.
Clause 3, providing, inter alia(1) Notwithstanding anything in the principal Act(a) the Board shall consist of five members of whom(1) one shall be a person appointed by the Governor in
Council;
(ii) one shall be an officer of the
Department of Agriculture
appointed by the Governor
in Council;
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one shall be a producer appointed by the Governor in
Council from panels of
names submitted by organizations representative of
producers as hereinafter
provided; and
(iv) two shall be producers elected
as hereinafter provided;
(b) subject to the Marketing of Primary
Products Acts the members of the
Board shall hold office from the first
day of July (or, in the case of the
members first appointed or elected,
from the first meeting of the Board)
in the year of their appointment or
election un til the thirtieth day of
June in the fourth year after their
appointment or election and shall
be eligible for re-appointment or
re-election at the expiration of their
term of offi ce ;
(c) any person appointed or elected to fill
any extraordinary vacancy in the
office of a member of the Board shall
subject to the Marketing of Primary
Products Acts hold office for the
unexpired term of the person in
whose place he was appointed or
elected.
(2) Any organization which frs in the
opinion of the Minister representative of
producers may submit a panel of not less
than three and not more than five names of
producers for consideration for appointment
by the Governor in Council pursuant to the
provisions of sub-paragraph (iii) of paragraph (a) of the last preceding sub-section.
(iii)

Mr. MOSS (Minister of Agriculture)~
-I have had drculat'ed an amendment
to sub-paragraph (Hi) of paragraph (a)
01 sub-olause (1) whereas the honorablemember for Dundas has foreshadowed an.
amendment to omit sub-paragraphs (ii),
(iii) and (iv). Will that preclude my
proposed amendment from being discussed?
The CHAIRMAN (Mr. Mibus) .-The
Chair will ensure that the rights of the
Minister are preserved.
l\fr. McDONALD (Dundas).-I moveThat, in paragraph (a) of sub-clause (1),
sub-paragraphs (ij), (iii) and (iv) be omitted
with the view of inserting the following
sub-paragraph" ( ) four shall be producers elected as
hereinafter provided."

The majority of the oomments of the
Leader of the Labour party were directed
t'O the kernel of the Bill-the substitution
of Cabinet control of the Board. The
Leader of the Labour party made the
emotional appeal that is always present
in his speeches and which never fails to
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grip the interest of listeners. The speech
was honest because the honorable member never beats about the bush. He
believes in the principle of Government
control of primary industries, and says so.
Clause 3 is a denial of producer elected
control of the Egg Board, as only two
out of five of its members are to be elected
by producers.
The Oountry party has always professed toO support the principle oQf producer
elected Boards. I realize the pflopaganda
used 'by the Country party and the
Labour party in saying tha t three
members of this Board will be primary
producers.
However,
no
primary
pr-oducer is so gullible as to believe that
the nominee of the Governor in Counci'l
will be more than a stooge of the Government. The Opposition strongly opposes
the clause which is -a complete negation
of the right -of producers to oontrol
marketing Boards. To implement the
socialistic policy of the "Socialization
of Industry, Production, Distribution
and Exchange," gub-clause (1) is neces. sary, as that ideal can be implemented only by Parliament.
If a
party has the numbers, legislation can
be forced through Parliament, denying
the right of representatioQn to primary
producers.
I realiZie that the Government, which
is supported or directed by the Labour
party, can force the pa'ssage of the Bill,
and no member of the Opposition believes
that the most profound of Opposition
arguments will have the slightest effect
upon the Government. However, I wish
to direct attention to the danger of
socialistic control, which will become
effective under the clause. When one
listens to the Leader of the Labour party
it is easy to be lulled into a sense oQf false
.security" believing that primary producers
merely want such control of their industry as will give them results.
Having
elected a Government-nominated Board
socialistic technique will ensure that at
first the authority satisfies producers over
whom it is placed. However, in the final
stages a Socialist Government will seek
to control the individual workers in
the industry.
Then we will suffer
difficulties similar to those experienced by
other socialistic countries that have tried
to maintain continuity of productioQn. In
Mr. McDonald.
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some industries in this State prices have·
been forced into a position that prevents
continuity of supply and expanding
production.
I direct attention to the dairying
industry. The Leader of the Labour
party pointed out that in the milk section
there has be'en continuity of supply and
that producers have been satisfi-ed. However, the milk section is only one facet
of the dairying industry, and no member of this Parliament or of the consuming public could agree that a sufficiency of butter is being produced in Australia. On the contrary, there has been
a retarded production of butter, and it
is estimated by experts that wi thin a
short period it will be impossible to continue our export policy in regard to that
commodi ty.
There is some doubt
whether with an expanding popUlation
we will even be able to supply our
own requirerrr.ents. I SUbmit that price
control has had a major effect in reducing the amount of dairy products available to residents of this State. A similar
condition has occurred in regard to
potatoes. Price control has forced a
growers' Board to' accept a lower price
for potatoes th'an would have been fixed
by the Board, with the result that a
steadily diminishing supply of potatoes
is coming on to the market.
The CHAIRMAN (Mr. l\libus).---The
honorable member is departing from
the clause and the amendment.
·Mr. McDONALD (Dundas).-I wish to
rela te -the retarded production of other
commodities to the likely effects of this
particular clause. I sh'all round off my
remarks on that subj·ect by saying that
a similar condition will exist in regard
to eggs if price control and a Government-nominated Board are set above the
producers and the price paid for the
product is not sufficient to ensure an
expanding production.
lUr. R. T. WHITE (Honorary Minist·er).~Mr. Chairman, price control is not
mentioned in the Bill, and I submit that
the honorable member for Dundas is out
of order.
The CHAffiMAl\l (Mr. Mibus).-The
point of order is upheld. The honorable
member for Dundas is dealing with a
matter that is not strictly related to
clause 3 or the amendment.
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Mr. l\'IcDONAJ... D (Dundas).-1 accept
your ruling, Mr. Chairman. Because we
realize that the Government has -the
numbers to defeat the amendment submitted by the Opposition, may I digress
and say that the Opposition submits that
the Board should consist of only one
Government-nominated member and four
producer-elected representatives.
We
agree with the term for which those
members are to be elected and with the
division of the State into two electoral
districts. We believe that the retiring
period of the four members should be
staggered so that only one member retires a·t a particular time, thereby securing a cont.inuity of producer-elected
representation on the Board.
Mr. G. E. ,WHITE (Mentone).-Would
you approve of four members similar to
Mr. Carter being elected to the Board?
Mr. McDONALD (Uundas).-1 believe
in producer-elected Boa·rds and in the
abili·ty of the producer to run his own
business. If there are to be orderly
ma.rketing Boards under the statutory
authority of marketing Acts we must
give to producers the right to elect their
own repres'entatives. I consider that the
provision of a four-year term will be conducive to a greater degree of consideration being given by producers to the
representatives they elect, therefore it is
unlikely that four members of the same
type will be elected. However, if the
producers elect four similar representatives they are entitled to do so. It is not
possible for growers' organizations to
accept responsibility for the marketing
of a product, for the price of the product
or for continuity o'f productivity unless
the growers control their own Board. If
there is a Board which in name only is
representative of producers and on which
there is a predominanoe of control by
political parties, producers' organizations
cannot a·ccept responsibility for what
that Board does to the people.
Mr. R. T. WHITE (Honorary Minister).
- I guarantee that they will submit a

panel of names.
Mr. McDONALD (Dundas) .-A few
mom'ents ago the Honorary Minister .took
a point of order when I endeavoured to
relate price control to this clause. Of
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course, price control is related to the
marketing of eggs at ,this particular time,
because eggs are subject to price control.
Mr. R. T. \VHITE (Honorary Minister).-Mr. Chairman, I consider that the
honorable member for Dundas is disputing the ruling you have given.
The CHAIR:MAN (Mr. Mibus).--The
honorable member for Dundas is not in
order in discussing price control under
clause 3 or the amendment.
Mr. McDONALD (Dundas). - Mr.
Chairman, I am not in any way attempting to contravene or dispute your ruling.
r would not refer to price control as an
individual Hem, but I believe that the
Board proposed to be set up by the
Government is rela·ted to the existing'
regime of price control.
The CHAiRMAN.-1 consider that the
honorable member is departing from the
clause and the amendment under cansideration.
Mr. McDONALD (Dundas). - Very
well, Mr. Chairman, I bow to your ruling.
If I could have done so with your permission I should have liked to relate
the present position of price control with
the constitution of the new Board as
proposed by the Government. I would
have attempted to make the point that if
control is superimposed on that exercised
by a producers' Board, of if, by legislation, we foist on producers a Board
nominated by the Government of the day,
we cannot expect producers' organizations to accept responsibility for what
that Board does. If growers have
the right to elect their own Board, it will
ensure that the price paid to producers
will provide an economic return and a
slightly expanding industry. Further, it
wiN guarantee the consumer a fair price
and a continui.ty of supply. The OpposiNon opposes clause 3, and other members will join with ,me in condemnation
of it and of the party which submitted
it to the House.
Mr. McDONALD (Premier and Treasurer) .-On two occasions this evening
I have listened to the honorable member
for Dundas discuss this Bill, and I am
quite convinced that while he and his
pa'rty, for which he speaks, profess to
believe in orderly marketiJng, the last
thing they want is the su.ccess of that
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'form O'f marketing. They dO' not wish the ,cO'ndition.s that prevailed, but was
.the prim1ary producers to be happy and met with a refusal to' play any I'Iesponsible
;contented, because the principle's which part. The solution of the prO'blem was
the Country party has fought for ever by no means easy. The circumstances
since it came intO' existence are being were that the eg,g industry was divided
put intO' effect.
There i's nO' question into several organizations, ea'ch of whi'ch
about the subtlety and the intention of claimed to play a predominant part. In
the honorable ,member in his attempt to addition, there was a type of Board which
convince the people of Victoria that the dictated the affairs of the industry in
proposed new Egg Board will not be a such a manner as to' be a complete
producers' Board. He even went so far reflection, not only on th'e Board itself,
as to say that there were price-fixing but also on the industry, to say noth,ing of
provisions in the Bill.
Parlia.ment in gener:al, and the GovernMr. McDONALD (Dundas).-I rise to ffi'ent in particular.
I did not say that
a point of order.
Men who were supposed to be repreprice control was pravided for in this sentative of the egg producers, when
measure. I said that the product was conducting business at Board meetings,
subject to price control in Victoria.
indulged in fisticuffs, despite the fact
Mr. McDONALD (Premier and Trea- that 'for some months I had given a
surer).-Lf the honorable member for patien t hearing to those concerned and
Dundas did not t'ry to magnify the tha t there had been frank and friendly
effects of price control plus producer discuss-ions, not only with me, as Leader
control, such as the Government is sug- of the Government, but also with the
gesting, I cannot be capable of hearing Minister of Agriculture. In the circumwhat he says. I desire to ,make it olear stances, it was obvious that the Government would have to act. I think the
tha t ,the Libera'l party-Mr. BOLTE (Hampden) .-Submitting Opposition is doing itseH a grave injustice
a point of order, I would expla'in in not realizing the fundamenta,l and
that throughout the day members of the es.sential facts of the problem which are
Government and of the Labour party . associated with the difficulties within the
have consistently referred to the Oppo- 'industry itself. At present, I hold the
sition as the Liberal party-----4the name is view that the industry is incapable of
managing its affairs through 'the medium
the Liberal and Country party.
of that type of Board which was last in
Mr. R. T. WHITE (Honorary Minis- control. I desire to emphasize that the
ter) .-Surely the name has not been proposed new Board will provide prochanged again.
ducer control.
l\1r. McDONALD (Premier and Trea,Mr. BOLTE.-Government control.
surer).-The members of the Opposition
Mr. McDONALD (Premier and Treaparty dO' not mind sticking to stolen
The honorable member for surer).-That is not so. There will be
goods.
Dundas has failed to remind the Com- three producers on the Board. H is
mittee that 'certa,incircumstances had to obvious that Opposition members do not
be faced by the Government and rendered want orderly marketing to succeed.
necessary the intr,oduction of amending Wh'at they dO' want is Boards to funclegislation so that the egg industry could tion in the egg industry and in other
industries in such a way as will reSult
be placed in the charge of ,responsible
producers. This measure represents an in chaos. The 'Opposition will then be
endeavour to achiev,e that objective. satisfied because its members are hoping
There is no need for me to recount what for the failure of orderly marketing in
happened to warrant the framing of this this State, and that hope is entertained
measure, or the hi,story ,of the industry on behalf of those interests which have
and the divis,ion in it. In the course of always been suppor:ted by those memthe present discussion the expression bers. I make no bones about defending
"egg politics" has been used. The th'is me,asure, because, .jf the egg industry
Government asked the Opposition to join is to continue on the orderly marketing
it ir. an endeavour to find a solution of basis, it is vital that responsible people
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should be members of the Board. The
Government considers it necessary that,
while the egg producers should have the
righ t to elect two members, the third
should be a full-time producer whose
main financial interests are in the industry.
I challenge anyone to prove that
except on one occasion either the Government as a whole,or any member of it,
dictated to the last Egg Board. It was
desired to appoint a man Who was a
Communist, and the Minister of Agriculture advised that that would not be
satisfactory to the Government. I think
we had every right on that occasion to
say that we declined ,to have a man with
the reputation of being a Communist
managing the affairs of the Board. Apart
from that, the fact is that the Government has never dictated to the Board.
This last producer-elected Board was incapable of efficiently handling the affairs
of the industry in such a way as would
give any degree of satisfaction either to
the people of this State, the Parliament,
or the Government. The Government is
not playing politics on this ,issue. It
des'ires that the egg industry shall make
progress, and receive economi'c justice.
When a Board can prove 'that it is able
to manage the affairs of the indus1try in
a proper manner, the present Government-and, I believe, any future Government-will be only too glad to leave the
conduct of the industry completely in
the hands of such a Board.
On·e Opposition member has objected
because, in this Bill, the Minister of Agriculture seeks the nght to approve of the
various organizations which will submit
panels of name,s f.or the purpose of the
appointment of a representa'tive of the
producers. I submit that there is nothing
wrong with that proposal. It is necessary for an organization to prove that
it is a producer organization and that
it is a substantial part of the egg industry. When proof is given, 'it will have
the right to nom1inate a panel of names
and that will absolutely limoit the choice
of the Government ,as ,regards the member to be appointed. The producers will
have the fir,st say on that question. Does
the Opposition suggest that the producers themselves
elect men they
do not want~men in whom they have no

will
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confidence and who are likely to be
dominated by the Minister and the
Government? I do not think that such
a suggestion could be substantiated. I
should say that the Opposition realizes
that the Government is aim'ing at the
constitution of a Board that ilS capable
of managing the
industry.
The
situa Non has highlighted the necessity
to secure the best men in the industry,
and I am confident that the third representative will be one of the most
capable egg producers in the State. Thwt
is what the Government wants. There is:
considerable activity in egg politics today. Bef.ore an election takes place,
clever men assess the situation and tour
various districts making promises. In
the past, no sooner has one Board -been.
elected than another group has set to'
work to displace it. At the following'
election, a new group of members has
been elected, and still another group has'
tried to oust it. If the honorable member for !Dundas is happy about that situation, I can only say that he has no real
interest in orderly marketing.
There is no doubt that the Communists
are taking a prominent part in the
agitation in the egg industry. They do
not believe in orderly marketing, and
they are paying only lip service to it.
The Governmen t believes tha't the proposed Board will function satisfactorily.
The third member will be chosen by the
egg industry, but that fact was not mentioned by the honorable member for
Dundas. The Government believes that
the type of Board which is proposed to
be estabHshed will bring to bear on the
industry that degree of competency
which is necessary to control it effectively. I recall tha,t one member of the
las t Board stated that eggs would soon
be 705. or 8s. a dozen and that they would
be worth every penny ·of it.. i do not
suggest that egg producers are not
enti.tJed to receive the cost of' production
plus a reasonable profit, but when an
irrespon.sible member of the Board makes
a statement such as that to' which I have
referred, there is a tendency to destroy
the faith of both producers and consumers in orderly rnaTketing.
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Mr. LECKIE (Evelyn). - I have
listened with interest to the first contribution by the 'Premier to the debate on
this Bill. I t is significant that he opened
his remarks by !admHting that the measure was introduced as the result of an
outburst of bad temper by the Government.
The honorable gentleman intimated that the Government's patience
with the Board eventually was exhausted
and hi,s only justification for the measure
was the p'etty squabbling that had taken
plaice between the members of the last
Board and the Government. I should
have preferred the Premier to discuss
the m·easure on a higher level. The
Leader of the Labour party honestly and
clearly. poin ted to the fact that the real
division of opinion is in respect of clause
3, which relates to the constitution of
the Board. The question arises of
whether there is to be a continuance of
proper producer control of the Board
or Government contr0l through its
nominees. Any pretence that the proposal contained 'in the m·easure is producer control in Hs true sense is utter
nonsense and is disproved by the constitution of the proposed Board. If the
Government intends that the Board shall
be controlled by produoers, the best
means of achieving that is to allow producers to elect a majority of members of
the Board. The proposed amendment
will mean that there will be a continuation 'Of the avowed policy of the Country
party that commodity Boards shall be
producer controlled.
Mr. R. T. WHITE (Honorary Minister).
-That is the only ·truthful statement
you have made so f'ar.
Mr. DEOKIE.-The Opposition is in
agreement with the view expressed by
the committee of inquiry that the trouble
in the past has been due to the fact that
all members have been elected at one
time. The proper slQlution to the problem
is for elected members to retire in rotation, so that there can never be a clean
sweep, as has happened on occasions in
the past. It lis imposSlible to have proper
rotation when there are two electoral
areas in the State and only one member
representing each. Under that arrangement a producer in one or other of those
areas has a vote only cnce in four years
and a true expression of the feelings of
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all producers in the industTY is not
gained if in each electoral area there is
an election :at different times. The proposal that is subm1itt·ed by the Opposition
is that in each area there should be an
election every alternate year, but that
the elected members should hold office
for four years. That will ensure real
continuity of policy, plus a provision
whereby producers can, every two years,
express their opinions with respect to
the administration of the Board. If the
Government is ser·ious in its contention
that what it wants is producer control,
then it has no option but to accept the
proposed amendment, which is the only
way of providing it.
Mr. MOSS (Minister of Agriculture).
-Although many words have been
uttered by Opposition members during
the debate today they have said nothing
of importance. The honorable member
for Dundas, in submitting the amendment, repeated the same old story with
which he deluded the electors at the time
of his e}ection; he told it when the Liberal
and Country pa·rty was established at
Horsham, and he has continued to repeat
it at every available opportunity. I have
heard the story of the member who talked
himself out of Parliament, and I feel that
the honorable member for Dundas has
now deliverled his swan song. The only
truthful statement by Opposition members during the debate came from the
honorable member for Evelyn when he
said that the Country party policy was
for producer control. Appa:rently he has
not been sufficiently briefed to be led
astray. The constitution, platform and
policy of the Country party provide for
producer control in the marketing of
primary produce.
Mr. LECKIE.-Then why does not the
Government keep to that policy?
Mr. MOSS.-The clause provides for a
majority of producers to control the
Board. The producer appointed by the
Governor in Council will have received
the endorsement of organizations represenltative of the producers, and I do not
think we can have anything fairer than
that. Not one wurd O'f condemnation has
been uttered against the Government
appointed Milk Board, and when a
Liberal party Government was in office it
d
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re-elected the three member.s of that
Board. If there was any basis for the
argument submitted by Opposition members to-night one would have thought
that the Hollway Government would have
taken similar action to that which the
Liberal party now suggests should be
taken in relation to the Egg Board when
i,t was dealing with the appointment of
members of the Inland Meat Authority.
When the re-election of members of that
Authority became due the Hollway
Government appointed a couple of
" beaut" members. It did not even
invite producers ·in the industry to
have a say, nor did it ask for the
endorsement of candidates by recognized producer oTganizations associated
with the industry. Opposition members,
by making much fuss about something
with which they ,are not familiar, are
merely trying to camouflage their lack of
knowledge of primary production in
Vktori~.

The amendment is unacceptable to
the Government because it w.ould
strike at the very f'oundations of the Bill.
It is contrary to the opinion of the Select
It is significant that
Committee.
throughout the debate, although some
members hav·e not agreed with the
recommendaNons of the Select Committee
none has challenged its summing up of
the troubles in the egg industry. There
are v.ari,ous warring factions in the
industry and at each election each faction
has atrtempted ,to outbid the other. What
the honorable m·ember for Dundas proposes would resul,t in a continuation of
those factional wars. I regret that the
honorable m'ember foOl' Dundas has now
seen ,fit to leave the Chamber. I listened
carefully to the " boloney" he has been
putting over all day, but immediately I
rise to answer he dears out of the
Chamber.
The amendment will do
nothing to remo~e the fundamental
troubles associated with the industry and
the Government will not accept it.
l\lr. DAlVNAY-MOULD (Dandenong).
-The Premier, havilng given a snappy
dissertation on why the Country party
has reneged on its promi.ses of producet'
control, promptly left the Chamber;
therefore it is amusing that when the
honorable member for Dundas, who has
Heen in charge of the Bill for the
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Opposition aN day, found it necessary to
retwe temporarily from the Chamber, he
did so to the accompaniment of derisive
cries from the Government side of the
House. The amendment should be considered in th'e light of the appeal made
by the Premier himself on the only
ocoasion on which he has spoken on the
Egg Board problem. He appealed to the
Opposition to assist the Government to
find a solution of the troubles in the egg
industry.
The Liberal and Country
party is making an ,earnest endeavour tc
preserve the principles of producerelect,ed andoontval1ed Boards. In order
t,o record our opposition to a departure
from that 'principle we voted 'against the
second-reading ,motion. The platform of
our party provides fOT absolute adherence
to the principle of orderly markieting.
When the Egg and Egg Pulp Marketing
Board was established by a Country
party Government led by the late Sir
Albert Dunstan, the Board oonsisted of
one Gov,ernment nominee and four
elected producers, one fTom each of four
districts.
The Opposition is prepared to assist the
Government in finding a solution of this
problem and the Government must be
aware that the amendment provides the
only tangible ·solution within the principles of the Marketing of Primary
Products Act. We say that producers
should not be given the opportunity of
turning out the f'our m,embers on the
Board at the 'One time and then appointing a completely new Boavd. It would
maintain oontinuity of producer control
if two members of the Board vetired after
two years and the I"emaining two members were appointed for four years. That
would be adhering to the principle which
has now been completely abandoned by
the Country party. The Government is
merely saying that it will acoept nominees
from organizations approved by the
Government for the appointment of the
Government nominee to th'e Boam. It is
proposed in 'the Bill that the Governor
in Council will appoint to' the Board
a person nominated by associations
approved by the Government, and he will
be responsible to the Governor in
C{)uncil. That principle is a complete
d'eparture from producer con tro1.
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Mr. Moss.-That statement is not true.
The honorable member is misconstruing
the clause.
Mr. DAWNAY-IMOULD.-TheM,inister
of Agriculture will continue to say that
the Bill provides for produce":' control
until he believes that assertion himself.
r repeat :tha t the principle of the Bill is
a complete departure from the policy of
the Country party. Actually, this is not
a Country party Bill. The Government is
prepared to accept dictation from its
colleagues in the Ministerial corner in
connection with another clause that I am
not yet at liberty to discuss. The Government has swallowed, hook, l.in-e, and
sinker, the recommendations made in a
report and J agree tha·t the majority of
those recommendations are laudable. I
stated in my second-reading speech that
there were 'Only two of the reoommendations made by the Select Committee to
which the .opposition as a whole took
exception. One was the method of electing the Board and the other was the provtsion rela ting to 'inspectors of the Board.
The other recommendations will contribute towards a solution of the problem.
Mr. R. T. WHITE (Honorary Minister).
--iEven the recommendation regarding
the appointment of the manager 'Of the
Board?
.Mr. DAWNAY-MOULD.-Members of
the Opposition do not agree that the
manager should be appointed in any
other manner than by ·the Board.
Mr. R. T. WHITE (Honorary Minister).
- Y.ou just said you agreed with the
recommendation.
Mr. IDAWNAY-MOULD.-Then I 'Shall
amend my statement to three points of
disagreement instead of two. I repeat
that appointment .of the manager and the
secretary by the Governor in Council is
not acceptable to the Opposition. It was
in accordance with the principles of the
Country party, which forms the Government, that producers should have control
of their own organiz.ations.
Mr. R. T. WHITE (Honorary Minister).
-I understood you to say that we were
not the Government.
Mr. DAWNAY-MOULD.-ln this matter the members of ~he Country party
are amply illustra·toing that they are not
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the Government, otherwise the Country
party would never accept this type of
legislation as providing for producer control. The principle here involved is the
same as that on which the House divided
on the second-reading mo1Jion. The Opposition desires genuine producer control,
not a Board ,which includes three
Government nominees and only two
freely nomilIla ted by the producers.
How will it be poss~ble to provide
for continuilty 'of representation of the
producers, if ,there are to be only two
members elected by the produceliS? The
amendment has been submoitted in all
sincer.ity and seeks the creation of two
districts ea'c'b sending to the Board two
members, one of whom shall retire at the
end of two years. By this means continuity of poi icy would be preserved, and
the lack of it has been the cause of most
of the trouble that has occurred in the
past, ooupied with the fact that contracts let for exported eggs have not been
paY'able and every Board has been
scrambling to meet the deficit between
the loss 'on exported eggs and the degree
to which the Victorian public can make
good the deficiency.
I oommend the amendment because it
is based upon the principle of producer
eontrol. Nothing that the Government
may say wH~ convince producers that
the Bill oilS not a complete negation of
the promises that have been made.
Whether the Government likes it or not,
in a district in which there is conS'iderable
egg production, '1 have not heard one
word of complaint against the personnel
or the management of the last Board.
I do not say thaot it wa·s the perfect
Board, but it was elected by the representativesof the poultry indnstry.
Mr . .R. T. WHITE (Honorary Minister).
-N early all of them came from your
electorate.
,Mr. oDAWNAY-MOULD.-I think two
members of tna t BO'a'rd reside within the
constituency I represent,. but 'that ·has
nothing to do with the question. Members of the Opposition are figh:ting for
the principle of producer control 'Of the
industry, whereas the Government is
throwing it away with both hands.
l\lr. GALVIN (Bendigo).-Members on
the Opposition S'ide of .the House have
been almost crying on the quesHon of
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producer control. If there is any man in
the House who would out-Tory the
gentleman in ,another plare who has
publicly attacked all marketing Boards it
is the honomble member for Dundas, who
is a reincarnation of the dyed-in-the-wool
Tories of 100 years ago. He has the
effrontery to say he believes that producers should control ,their industry, and
he even endeavoured to intrude the quesNon of price control when discussing
clause 3 of the Bill. Only this afternoon the honorable member was
reminded that previously he voted for
a Bill which took away from producers the right to market their own
products. iI guarantee that if a v,ote
were taken on a motion to smash Boards
and eUminMe controls, and we "threw
the dice", the honorable member for
Dundas would be number one.
I did not hea'r the honorable
member ,f,or Dandenong make any
outburst aga'inst Boards in partkular.
When discussing :any measure relating to a control of any sort or
any Board, the honorable member for
Dundas has described it as socialistic.
He is in rather a peculiar position tonight. In his speech he stated that he
realized that the Bill and the set-up
g·enerally are so good that the Board will
see that it meets with success and
satisfies the producers. If the Board is
successful and satisfies the producers,
marketing Boards will be firm'ly entrenched in the economy of this State.
I appreciate the anxiety disp'layed by the
honorable member for Dundas and the
honorable member for Evelyn. I do not
intend to plac-e the honorable member
for Dandenong in the Tory class as yet;
so far, he has not reached those Olympian heights, but he is striving in rthat
direction and possibly he may yet break
through that upper crust.
The amendment before the Committee
has been submitlted with only one motive
in view, na.mely, the establishment of a
Board similar to the last Board and one
which will carryon in the same manner
as the last Board and bring discredit to
aU marketing Boards operating in the
State. No person can claim that the
last Egg Board was a credit to those
who elected it. I do not say that the
Egg Boards did not endeavour to impJe-
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ment a policy which they considered to
be the right one. The honorable member for Dundas would not like a simHar
type of :Board to be in oontrol 'Of the
wool industry. The honorable member
for Dandenong originaHyagreed with the
findings of the Select Committee, except
in relation to two mattefls, but ultimately
he disagreed with almos t everything
recommended by .the committee. After
the committee had submitted i.ts report,
the honorable member for Dandenong
said that there was only one thing wrong
with it~that there was nothing in it ,to
criticize. But when the party whip was
put on him, he danced to the tune of the
Tory members of his party, such -as the
honorable member for Dundas -and the
honorable member f.or Evelyn. I direct
attention to this passage in the committee's conclusions relating to the
BoardThe majority of producers in the State
appear to be in f·avour of the continuance
of the Board.
Any ,cr,iticisms in this report are not
directed against the system of organized
marketing but rather against particular
aspects of the operation of the system.
It was made evident to your Committee
that the main concern of each Board was
that its administrai'ion should find faVQur
in the opinions of the producers who elected
it. The natural out'come of this desire wa~
the adoption of a policy calculated to gain
support at the all too frequent elections
rather than a plan of broad vision beneficial to the industry as a whole.

n is strange that members of the Opposition should claim that the proposed
Board will not be a producer-cont·rolled
Board. Nobody could convince me that
on a Board consisting of three producer
membe-rs and two non-producer members,
the latter would have cont-rol. That contenUon is not sensible, because there are
,three produ0ers against two non-producers.
DAWNAY-MoULD. - No,
three
Mr.
Government nominees.
Mr. GALWN.-That ,is rubbish. If
there happened to be a bad producer
representative on the Board, who was
appointed by the Governor in Council,
the only people who could be blamed for
tha t would be those who in the first place
submHted his name to the Minister. All
that the Minister could do would be to
accept the panel of names submitted by
the approved organizations. No Minister
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would go to the Australian Railways
Union, the Amalgamated Engineering
Union, the Equity Trustee.s Company, or
the New Housewives Association for a
panel of names of persons to be appointed
to the Egg Board. He would accept the
panel only from the producer organizations '0f which there are at least four
recognized bodies.
Mr. DAWNAy-MoULD.-They all disapprove of this clause in the Bill.
Mr. GALViIN.-That i,s not '0ur worry.
Members 'of the Opp'0si tion are prepared
to forg'0 their honesty of purpose for
the sake of catching votes.
Mr. DAWNAy-MouLD.-Are you prepared to ignore the recommendations of
the producer organizations?
Mr. GALVIN.-The honorable member
is unfortunate in that in his electorate he
has a noisy group of egg pr,oducers, and
consequently he is prepared to throw
away his point of view f.or the sake of
catching their votes. I remind him that,
as I said before, he stated at the
ou tset that there was '0nly ,one thing
wrong with the Bill-it did not
contain anything which cou[d be
criticized.
I was making the point
tha t there are s'everal recognized
organizations of egg producers, such as
the National Poultry FaTmers' Association, the Com·merdal Egg Producers'
Association, and the Australian Primary
Pr'0ducers' Union (Poultry SecH;on) and
there is nothing to stop those organizations from getting together as one body
so that they can speak with 'one voice
for the ,industry. Then they eould submit a panel '0f names t'0 the Minister from
which he would select a person for
appointment to the Board. The Minister
woul'd have no alternative than to choose
one of the persons whose name was
included in the panel. Yet, in those
circumstances, the honorable member for
Dandenong claims that the Board will
not be producer controlled.
:Mr. DAWNAy-MoULD.-The producers
appointed by the Governor in Council
will not be elected members.
Mr. GAL;Y,JN.~They would have been
elected ,in the first place by the producers, and therefore the Minister 1s
restricted in his choice of persons for
appointment by having n'0 alternative but
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to appoint a nominated representative
of the egg producers. That is the point
I desire to stress. I cannot f'0llow the
reasoning of the honorable member for
Dandenong.
Under the method proposed in the Bill, producers would
have a
guarantee
that members
appointed
t'0
the
Board
would
have a stake in the egg industry. In
fact, they would have practically the·
whole of their stake in that ,industry and
in that way stability of the industry,
which is most essential, would be assured. In my opinion, that is genuine
producer control.
Nobody will deny that the Milk Board
has not done a ,good job, and the producers are quite happy about it. The
three members of the Milk Board are
Government appointed.
If a Board
is appointed in accordance with the
terms of the lBi!H, the result will
be, I feel sure, the stabilizing of the
egg industry. Therefore, all the objections by members of the Opposition leave me cold. Under the Government's proposal, producer control will be
retalined, with a greater measure of
stability than applied under the previous
system of electing Board members. In
addition, friction will be aV'0ided. !I agree
with the comment of the honorable member f'0r Dundas, who said that the Board
will meet with success and will retain
the confidence of producers. The honorable member knows that the Board will
be .successful.
Mr. McDONALD (Dundas).-I wish to
make a personal explanation. I desire
to correct the honorable member for
Hendiigo by pointing out that I referred
to a Board elected by producers, wi th
predominance of producer control. I
was not referring to a Board constituted
with predominance of Government control.
Mr. GALVIN (Bendigo).--When the
honorable member receives his copy of
Hansard) I trust that he will admilt that
he made the statement to which I have referred-that the Board will be successful.
Mr. TURNBULL (Korong).-In the
course of his second-reading speech, the
honorable memher for Mernda discus.sed
the clause and pointed out that numerous
poultry farmers are not affiliated with
any organization. If the organizations
are to submit a panel of names to the
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Minister, aH unaffiliated per,sons will
have no say in the nomination of
the m'an to be selected by the
Government.
iDoubtless, the executive of the organizations will determine
the names to be submitted and I consider
that 50 per cent. of their members would
not vote for the persons nominated. 1
appeal to the Government to give all
producers the right to elect their own
representatives on the Board.
Mr. R,. T. WHITE (Honorary Minister).-The amendment seeks to place
four producer representatives on the
Board. Opposition members have said
that they will be sat,isfied if on the Board
is a majority of producer representation.
I point out that that wiill be the case
under the Bill. After names a're received
from organizations, the Minister will decide who is to be appointed. There could
be four producers on the Board as the
Government nominee might be an egg
pr,oducer. The honorruble member for
Dundas said that all egg ·producers
favoured his amendment but that is not
correct.
Mr. McDoNALD (lDundas).-I referred
to all producer organizations.
,Mr. R. T. WHITE (Honorary Minister).-Even that is not correct, because
I have before me a letter from the
honorary secretary of the Commercial
Egg PI'Ioducers' Association of Victoria,
BaUarat branch, supporting the Government's proposal. 'Many producers, without knowing very much about the Bill,
are in favour of what the Government
is doing, because they know that the
Country party has always protected the
primary producer in regard to ·orderly
marketing. This Bill will not let the
producers down. At the next election
what the honorable member for Dundas
ilas said to-night will be thrown back
in his teeth. The Government is proud
of the Bill and con tends that when the
Board ;is established it will be in the
interests of all the people of Victoria,
both producers and consumers.
Mr. BOLTE (Hampden) .-The Minister of Agriculture has stated that the
Egg and Egg Pulp Marketing Board constituted under this Bill will be producer
con trolled.
He also said tha t the
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Government of which I was a member
appointed members of the Inland Meat
Authority. Under this measure the Minister will be in exactly the same position,
because he will have power to appoint
three members to the Board.
Mr. MOSS (Minister of Agriculture).
-On a point of order, Mr. Chairman: The
statement of the honorable member for
Hampden that I will have power to
appoint three members to the Board is
inat!curate. The Governor in Council
will appoint the representatives of the
producers.
The CHAIRMAN (Mr. Mibus).-There
is no point of order.
l\lr. BOJ~TE (Hampden). - I am
amazed that the Minister of Agr.iculture
has said that he will not be placed in
the position of appointing three members
to the Board. I admit that the Bill gives
power to the Governor in Council to
appoint those members, but anyone who
has been in a Ministry knows that the
Order in Council appointing members to
Boards is signed by the Minister of the
day. It cannot be denied that although
the Governor in Council m,akes the
appointment, virtually it js -the Minister
of the day who does so. Under
this BiH, the Minister of the day will have
power to appoint three members out of a
Board of five; all of the produoers will
have a right to appoint the remaining
two members. Yet, the Minister of
Agriculture, the Prremier, the Honorary
Minister, and members of the Ministerial
corner party, assert that the proposed
Board will be producer-controlled. They
are merely wasting words, and seem to
think that if they indulge in repetition
they will ultimately be believed. The
reasonable amendment which is proposed
by the Opposition will cure the ills of the
Board and will ensure continuity of
policy to rectify the weaknesses of the
past. The Premier attempted to point out
that, by hand-.picking mermbers of the
Board, it would be possible to achieve
the most effective and efficient control of
the industry. Surely that principle could
be applied to any industry.
If the Minister of Agriculture W'ere
interested in the wheat industry he could,
without reference to w'heat growers,
select a committee to administer the
industry most e4'fectively. :r:r it were
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desired to appoint a Board to administer
the potato' indust'ry, it would be possible
to select a man with outstanding busi.ness

ability, and an officer of the Agriculture
Department. From a list of names there
could be cu:lled that of a man whom the
Minister knew would act in accordance
wi th his wishes. If the amendment
whioh is proposed by the Opposition is,
agreed to, there will be no possibility of
the Governor in Council appointing the
manager and the secretary of the Egg and
Egg ,Pulp Marketing Board. If the Bill
remains in its present form, the manager
and the secretary will be selected and
appointed by the Gover.nment of the day.
If that 'is the real intention, why not
state it in the Bill? The Government has
already revealed that it does not like the
clause, which will whittle away producer
control, and Opposition members are sure
that the Govlernment will ultimately
regret its adion.
Mr. DAWNAY-MOULD (Dandenong).
-The Honorary Minister tabled a letter
att:he request of the honorable m,ember
for Dundas, which I should like to have
so that I may reply to oerta'in statements
that it contains.
Mr. R. T. WHITE (Honorary Minister) .~When discllssing the amendment I
read the letter ref,erred to by the
honorable member for Dandenong. It
has been shown to the honorable member
for Dundas, who cannot deny that what
I said was true.
The CHAIRMAN (Mr. Mibus).-Since
the Honorary Minister has quoted the
letter in, fu11, 'it has become a public
document, therefore I suggest that it
should be laid on the table of the House.
Mr. R. T. WHITE (Honorary Minister) .-1 desire to m,ake a personal explanation. I quoted only 'a portion of
the contents of the letter, which was
addressed to me by the secretary of an
association. Every word of what I read
was true. There are several other
porti'ons of the communication to which
I in tend t'O refer later.
The CHAIRMAN.-I understood that
thR Honorary Minister had read the letter
in full. Does the honorable member for
Dandenong wish to speak?
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Mr. DAWNAY-MOULD (Dandenong).
-1 desire to ask the Honorary Minister

whether the letter em:anated from a
b~anch of the organization or from the
organization it,self.
Mr. R. T. WHITE (Honorary Minister).-The letter was written by the
BallaIiat East branch of the Commercial
Egg Producers' Association of Victoria.
I read to the CommiUee the name and
address of the secretary.
Mr. DAWNAY-MOULD (Dandenong).
- Tha t proves that all the recognized
poultry associations in Vict'Oria are
completely in ,agreement with the amendm,ent submitted by .the Liberal party.
The quotation made by the Honorary
Minister emanated from a branch 'Of one
organization.
Mr. R. T. WHITE (Honorary Minister).-It is a recognized organization.
Mr.
DAWNAY-MOULD. - And a
powerful one. The headquarters of that
organization has stated that it does not
want a Government-controlled Board.

The CHAIRMAN (Mr. Mibus).--The
amendment has been debated at length
and I have decided to have it tested on
the question that the following sub-paragraphs in paragraph (a) of sub-clause
(1) of clause 3" (ii) one shall be an officer of the
Department of Agriculture appoin ted by the Govern'Or in
Council;
(iii) 'One shall be a producer;"
stand part of the clause. I am adopting this prooedure so as not to preclude a subsequent amendment being
moved in the event of the Committee
deciding that the words proposed to be
omitted stand part of the clause.
Mr. DAWNAY-iMOULD.-It seems that
your ruling, Mr. Chairman, will negate
the rights of the Opposition.
The CHAIRMAN.-My ruling will not
negate the rights 'Of Opposition members.
The Committee divided on the question
that the words proposed by Mr. McDonald
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(Dundas) to be omitted stand part of
the clause (,M'r. Mibus in the chair)Ayes
29
Noes
16
Majority
against
amendment

the
13

AYES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Mr. Barclay
Mr. Barry
Mr. Brose
Mr. Cain
Mr. Cochrane
Mr. Cook
Mr. Dodgshun
Mr. Doube
Mr. Fewster
Mr. Galvin·
Mr. Hayes
Sir Albert Lind
Mr. McDonald

Moss
O'Carroll
Pettiona
Ruthven
Scully
Shepherd
Smith
Stoneham
Towers
White
(Allendctle)

Mr. White
(Mentone).

(Shepparton)
Tellers:

Mr. Merrifield
Mr. Mitchell
Mr. Morton

Mr. Buckingham
Mr. Randles.
NOES.

Mr. Block
Mr. Bolte
Mr. Don
Mr. Ireland
Lieut.-Col. Leggatt
Mr. Mack
Sir Thomas Maltby
Mr. McDonald
,Dundas)

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Norman
Oldham
Reid
Reynolds
Rylah
Turnbull.
Tellers:

Mr. Dawnay-Mould
Mr. Leckie.

PAIRS.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Corrigan
Dunn
Fulton
Holland
Holt
Hyland
Lemmon
Mutton
Sutton

Lieut.-Col. Hipworth
Mr. Guye
Mr. Hollway
Mr. '{'yack
Mr. Whately
Mr. Fraser
Sir George Knox
Lieut.-Col. Dennett
Brigadier Tovell.

Mr. MOSS (Minister of Agriculture).
- I move-That, in sub-paragraph

(iii)

of paragraph

(cd of sub-clause (1) of clause 3, after the

word " producer" the words "who in the
opinion of the Minister derives a substantial
portion of his income from the production
of eggs" be inserted.

The amendment will clarify the intention of the Government to ensure that
when the producer organizations submit
a panel of names from which the
Governor in Council shall appoint a producer to the Board they will submit only
the names of full-time or almost fulltime producers.
The amendment was agreed to.
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Mr. McDONALD (Dundas).-A number of amendments have been circulated
in my name. They were consequential
upon the adoption of the first amendment which has been rejeeted by the
Oommittee; Itherefore I shaH not proceed
with those amendments.
The clause, as amended, was adopted,
as was clause 4.
Clause 5 (General Manager and
Secretary) .
Mr. ~lcDONALD (Dundas). - The
Opposition regards this clause as being
almost a.s important as clause 3; therefore for the information of members I
shall read the clause, which prov-ides5. (1) (a) Notwithstand.ing anything in
the prinCipal Act for a peri'Od of five years
after the commencement of this Act any
appointment of the general manager or of
the secretary of the Board shall be made by
the Governor in Council.
(b) Any such apPOintment shall be on
such terms and conditions and for such
period as the Governor in Council thinks
fit but any such appointment shall expire
not later than the thirtieth day of June One
thousand nine hundred and fifty-seven.
(2) The general manager or secretary of
the Board shall not during their continuance
in office engage in any employment other
than in connection with the duties of those
offices without the consent of the Governor
in Council.
(3) Subject to the general direction and
control of the Board the general manager
shall be responsible for the administration
of the undertaking of the Board.

The Opposition takes exception to the
proposal that the general manager and
the secretary to the E)gg Board shall be
appointed by the Governor in Council.
Sub-clause (3) is practically meaningless, providing as it does that, subject
to the general direction and control of
the Board, the general manager shall be
responsible for the administration of the
undertaking of the Board, which will not
have the right to hire or ·fire. On behalf of producers in the industry, and
Opposition members, I protest against
this provision. Surely it is the funct·ion
of the Board to appoint the executive
staff to work with it. The Committee
has not agreed with our contention that
it is the function of egg producers to
elect their own Board, but surely it will
not disagree with our contention that it
is the function of the Board, and not of
the Governor in Council, to appoint the
general manager and secretary.
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One would have thought that as
the Board will consist of three members controlled by the Governmen t
and two members elected by pvoducers it is not necessary to include
this provision relating to the appointment of the general manager and the
secretary. Apparently, this job is not to
be done by halves, and not only is the
Government proposing to nominate threefifths of the members of the Board but
it intends also to nominate for the first
five years its general manager and its
secretary. Undoubtedly, at the end of the
five-year period, after the Board has
shown its ability to manage its own
affairs, and after many other things
have occurred, the power to appoint its
own manager will be restored to the
Board. As long as the Labour ,party controls the Governm'ent, that provision will
never be replaced in the Act. On behalf
of the Opposition and of primary producers' organizations, I protest emphatically at the inclusion of clause 5 in the
Bill.
The sitting was suspended at 12.22
a.m. (Thursday), until ,12.53 a.m.

Mr. DAWNAY-MOULD (Dandenong).
-In his submission, the spokesman for
the Liberal and Country party suggested
that the appointment by the Governor in
Council of the chief executive officers
of the organiza tion is a departure from
the principle of placing control in the
hands of the producers. It is a further
illustration of the lengths to which the
Government is prepared to go in the
policy it is pursuing. The period of the
appointment of those officers is to be five
years, but I do not think anyone would
try to forecast what Government would
be in office in five years' time. I suggest
that the insertion of this clause in the
Bill has been inspired. The Opposition
must vote against it.
Mr. GALVIN (Bendigo).-As the inclusion of this .clause in the Bill is
part of the committee's recommendations, I feel that it is incumbent on
me to eXiplain the reasons for its inclusion in the report. Honorable members on the Opposition side of the
Chamber appear to be incapable of
making any logical approach to a oonsideration of this problem. Although
they realize that the Bill is a good one,
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their attitude is one of bitterness against
the Government. The honorable member for Dundas admitted that the new
Board .should meet with some success.
The reasons for the inclusion of this
proposal in the committee's recommendations are multifarious, but I shall mention only one, that -is, the possibility of
the Board's staff being up-graded or
down-graded according to the whims of
the Board. In view of what the honorable member for Mernda said in the
earlier discussions, I feel that he will
support this clause.
It was the desire of the committee that
the staff of the Egg Board shoulld be
brough t under the control of the Public
Service Board, but the committee wa,s ,inform'ed by its oounsel and its adv1sers
that there would be some objection to
that course. As that could not be done,
the next best thing was to bring the staff
under the control of the Governor in
Council, as behind the Governor in
Council would be the Public Service
Board which would decide the salar.ies
and conditions relating to p'ersons to be
employed by the Board. ;r am sure that
the honorable member for Hampden
would go to any length to support Public
Service Board control, and I think members of the Opposition would agree with
any proposal for the fixing of salaries
by an independent tribunal.
Members of the Liberal party shirked
their responsibility by declining to take
part in the del,iberations of ,the committee, so the members of that committee
endeavoured to think for them. Therefore the committee included a recom ..
mendation in its report that a olause of
this nature be inserted in the Bill. That
is in conform.ity with the policy of the
Liheral party which believes in the
principle of the fixation of employee~'
remuneration by an independent tribunal, which would also have power to
promote or demote officers of the Board.
There have been one or two instances
of a vicious nature of the treatment of
officer,s of the Board. Very reluctantly,
I have to mention something to make it
clear to members that there is a definite
need f.or the secretary and the manager
of the Board to be given some protection
from members of that Board. During the
fir5t 'few sittings of the committee,
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Mr. Lee, the secretary of the Board, and
Mr. Roadley had been sitting in on some
oO'Casions, listening to the evidence, and
Mr.lHurst also was present. When leaving
the inquiry room one day for lunch I
said to Mr. Hurst, "Is thM M,r. Lee?"whom I did not know-and he said,
-~' Yes, he is the next bastard I am going
to sack." In view of that fa!Ct does any
member think that the committee would
not have been recreant to its duty and its
responsibility to Parliament if it had not
made a recommendation to ensure the
'protection of a senior officer such as the
secretary of the Board? In my opinion,
its recommendation in that respect is
only fair and rea,sonable.
The incident I have mentioned illustrates the need to protect senior officers.
Members of the Labour party support
the principle of independent tribunals
fixing the salaries and conditions of employment of officers and employees and
so we endorse ·the clause. The only
way to ensure the efficient working of
the staff is by giving them a sense of
security and the fe'eling that so long
as they tread the straight and narrow
path they will not suffer through the
indiscretions of members of the Board.
Mr. DAWNAy-MouLD.-Is not thi,s clause
an admission that the committee was
not able to trust the new Board?
Mr. GALVIN.-It is not. The clause
conforms ,to the policy of the Opposition
.that salaries and conditions .should be
prescribed by -independent tribunals.
BOLTE
(Hampden). - The
Mr.
Government and members of the
Labour
party
contend
that this
will be a penfect Board, but it is no.t to
be trusted to elect its manager and the
secretary, and other Boards will regard
this provision with grave misgivings.
The Government should make a farewell
gesture to primary producers by demonstrating th,at it has faith in their ability
to administer the affairs of their own
industry.
Mr. FRASER (Grant).-After listening to the remarks of the honorable
member for Bendigo, I wonder why a
Board is to be appointed, because the
manager and the secretary will be dndependent of the Board. The clause shows
how far the Government is :prepared to go
in order to rob pr.oducers of the right to
control their own products. The salarie.s
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of the officers are to be fixed by the
Governor in Council, not by an independent tribunal. The committee has recommended that the salary of the manager
should be £'2,000 a year. It is intended
that he will be a man of importance because the commit'tee has recommended
also that he should attend Board meeting and engage or dismiss staff. The
Board will have little to do. If the
principle of the claus'e is accepted, H must
apply to all other Boards. It is a really
serious charge of want of confidence in
the Board. I invite the Committee to
vote against this clause so that the
Government 'may give consideration
to the desirability of producers being
afforded an opportunity of controlling
their own industry.
The Committee divided on the clause
(:Mr. Mibus in the chair).
Ayes
27
Noes
16
Majority for the clause

11

AYES.

Mr.
Mr.
Mr.
Mr.
Mr.
1\lr.
Mr.
Mr.
Mr.

Mr. Barclay
Mr. Brose
Mr. Buckingham
Mr. Cain
Mr. Dodgshun
Mr. Doube
Mr. Fewster
Mr. Galvin
Mr. Hayes
Sir Albert Lind
Mr. McDonald

(Allendale)

Mr. White
(Mentone).

(Shepparton)

Mr.
Mr.
Mr.
Mr.

O'Carroll
Pettiona
Randles
Ruthven
Scully
Shepherd
Smith
Towers
White

Merrifield
Mitchell
Morton
Moss

Tellers.'

Mr. Cochrane
Mr. Cook.
NOES.

Mr. Block
Mr. Bolte
Mr. Don
Mr. Ireland
Lieut.-Col. Leggatt
Mr. Mack
Sir Thomas Maltby
Mr. McDonald
(Dundas)

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Norman
Oldham
Reid
Reynolds
Rylah
Turnbull.
Tellers:

Mr. Dawnay-Mould
Mr. Leckie.

PAIRS.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Corr.igan
Dunn
Fulton
Holland
Holt
Hyland
Lemmon
Mutton
Sutton

Lieut.-Col. Hipworth
Mr. Guye
Mr. Hollway
Mr. Tyack
Mr. Whately
Mr. Fraser
Sir George Knox
Lieut.-Col. Dennett
Br,igadier Tovell.
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Clauses 6 and 7 were agreed to.
Clause 8(1) In the execution of the Marketing of
Primary
Products Acts
any
person
authorized by the Board in that behalf
whether generally or in any particular case
may at any time(a) enter any premises where eggs or egg
pulp are believed to be produced or
stored;
(b) inspect and take samples of any eggs
or egg pulp;
(c) inspect and take copies of or extracts
from any records relating to any
eggs or egg pulp;
(d) make such inquiries as he thinks
necessary relating to any eggs or
egg pulp.
(2) Any person who(a) obstructs
or hinders any person
authorized as aforesaid in the
execution of his powers under this
section;
(b) fails or refuses to produce any such
record or to answer any such
inquiries as to any matters within
his knowledge; or
(c) makes any false answer to any such
inquiriesshall be guilty of an offence aga,inst the
prindpal Act.

Mr. LECKIE (Evelyn) .-1 moveThat, in paragraph (a) of sub-clause (1)
after the word "premises" the following
words be added"other than premises used solely as a
dwelling house".
The amendment is designed to correct a
provision in the Bill which should not
appear in any legislation passed by this
Parliament. Paragraph (a) of sub-clause
(1) gives power to an inspector of
the Board to enter a private house at any
time and mak·c inspections.
tIn his
second-reading speech the honorable
member for Benalla referred to recommendation No. 111 of the Select Commi ttee which readsThat the inspectorial staff of the Board
be empowered at any reasonable time to
enter any premises where eggs or egg pulp
are produced or stored or suspected to be
produced or stored, and inspect such
premises with a view to ensuring that the
provisions of the Marketing of Primary
Products Acts and the regulations thereunder are being properly observed.
I emphasize the words" at any reasonable tim'e." Opposition members concur
in the recommendation of the oommittee
of inquiry. It is dear that pI'oper provision for inspection must be made, but
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the Bill does not follow the recommendaHons of the committee in that regard.
The amendment which I propose will not
impose :as gI'leat a -limitation as might be
imagined at first sight. It win not preclude entry int'oa dwelling house, because
part of a later -clause permits the provisions of the principal Act to be
implementied. Sub-section (3) of section
33 of that Act readsThe Minister at the request of the Board
and on his being satisfied that there is
reasonable cause to suspect that such an
offence has been committed may by writing
under his hand authorize any person(a) to inspect and take copies of any books
vouchers account sales return sales
or other documents or writings; or
(b) to inspect any crops or commodities-owned by or in the possession of any producer or other person required to furnish n
return in accordance with this section or
owned by or ~n the possession of his agent,
and for that purpose to enter any premises
where he has reason to believe the books
vouchers account sales return sales or other
documents or writings, or the crops or
commodities are.
Mr. GALVIN.-A week's notice could
be given.
Mr. LEOK1E.-The only authority
necessary is that which can be given
under the hand oOf tilie Minister. There
will be no publicity noJ' will any warning
be given toO the person whose premLses are
to be inspected. The authority win be.
simila,r to a search warrant granted by a
stipendiary magistrate. Surely that is a
proper saf,eguard to insert in a me·asure
of this description. Reference has been
made to the Prices Regulation Act, which
was introduced to replace certain Commonwealth regulations, which were·
followed C'tosely. They applied only to
transactions in land and are no longer
operative. Under that Act there is no
reference to searching premises. My
a mend men t will safeguard the privacy 'Of
the individual and will pTe serve the
domestic homestead against entry at
any hour of the day or night, but it will
not.protect a wrongdoer.

Mr. MOSS (Minister of Agriculture).
-A private home will be protected from
inspection under the provisions of clause'
8. If the dweHing is used ,solely as a
home an inspector will notsea:rch it for
eggs OJ' egg pulp. Provisions similar to
this clause aTe 'included in other Victorian
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legislation. For example, sub-secti'On (1)
of section 7 of the Prices Regulation Act
1948, statesThe Commissioner or any authorized
officer may(a) enter upon and search any premises
and inspect any documents, books
and papers;
(b) inspect and take samples of any
stocks of declared goods or of any
other goods;
(c) impound or retai'n any documents
books and papers so inspected and
make copies or abstracts thereof or
of any entries therein.

Furthermore, sUb-section (1) of section
9 of the Barley Marketing A<!t 1948
provides-For the purposes of this Act any person
thereto authorized in writing by the Board
to act under this section may enter any
premises and inspect any stocks of barley
and any accounts books and documents
relating to barley.

Dairy inspectors have every right to
inspe<:t dairies, while fruit and vegetable
inspectors have :a right to 'Order any
person to destroy or remove diseased
trees, but those inspectors do not perform
their duties ill the early hours of the
morning. When the honorable member
for Caulfl,eld introduced, in this Chamber,
a measure for the orderly marketing of
barley, no objection was raiSied by members of the Liberal party to the
inspectorial powers which it contained,
and my contention is that the fantastic
situation envisaged by the honorable
member for Ev,elyn will never arise. The
Government will not accept the amendment.
Mr. RYLAH (Kew).-There is nothing
fan tastic about the amendm,en t moved
by the honorable member for Evelyn.
The basis of the contention of the
Minister of Agrkulture is that because
something was do.ne previously, it sh'Ould
be repeated; ,in effe<:t that two
WI"ongs make a right. Some mem!bers of this Chamber have referred
to diflkulties ,that have arisen with
regard to the evasion of the la w
with respect to the mark,eting of 'eggs,
and it has been suggested that it may be
necessary to conduct searches in the early
hours of the morning when it is suspected
that illicit transaotions occur. I think
it is generally agreed that it may be
necessary. It is obvious that there is
a certain amount of black marketing
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occurring in this industry. A t the
moment there is a greater inducement to
trade on the black market in this branch
of primary production than in any other
branch and it may become necessary to
use these extended powers. The honora'ole member for Evelyn has pointed out
the need for these extended powers but
aU we ask is that r,e,asonable protection
be given to the domestic home.
The .provision in the Pri:ces Regulation
Act deals mainly with transadions which
take plaice on business premises, but it
is well known that egg production is
carvied on at a man's home and it is
reasonablle to ,suggest that an over-zealous
inspector might attempt to exceed his
authority. He would have adequate
powers to carry ou t his inspections of
any premises other than at domestic
'homes. If he is not satisfi.ed he can
approach the Minister for necessary
authority under sU'b-section (3) of section
33 of the Marketing of Primary Products
Act. There is no publioity given in the
Governrnent Gazette; the inspector obtains the necessary authority and he can
then enter a domestic home. It is useless
for the Minister of Agriculture to misrepresent the position.
Mr. GAl.VIN (Bendigo).-This is
another instance where the humble layman has to interpret a section of an Act,
and I shall pvobably be rebuked by legal
members of the Committee ahd told
that my interpretation is wrong. Subsection (1) of section 33 of the Marketing
of Primary Products Act made provision
for notice to be published in the Government Gazette requiring persons, in certain
circumstances, to furnish returns. The
Sel'ect Committee considered that section, saw the weaknesses in it
and recommended along the lines of the
provisions in the Bill. Sub-,section (1)
of section 33 providesThe Minister may from time to time by
notice published in the Government Gazette
require producers of any commodity in relation to which a Board is constituted or any
person or class of person to furnish to a
person specified in the notice a return or
periodical returns in the forms specified in
the notice setting forth-

and then certain things are speciJfied in
paragraphs (a) and (b) ·of the sub-section. Sub-sections (2) and (3) operate
after the notice has been published in the

Government Gazette.
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Mr. FRAsER.-The section relates to
the furnishing of returns and the production of records, not to the entering of
property or premises.
Mr. GALVJN.-The three sub-sections
in section 33 should be read as a whole.
After the n.otice has been published, if
the Board is not satisfied it can make a
request to the Minister for certain action
to be taken. The only provisions at
present in the Marketing of Primary
Products Act have reference to powers of
inspection and the policing of the Act. We
feel thM the powers are not spedfic and
that there ,Sh.oUld not be any necessity
for the publicati.on of notice in the
Government Gazette. If th'at is made
necessary the inspector might just as well
send the producer a letter to tell him
that he is coming on an inspection.
All that the Bill seeks to do is to incorporate in the Victorian legislation a
provision similar to that which has been
included in ,the Acts passed by Liberal
and Country party Governments in South
Australia and in Western Australia. It
would appear that the Victorian Liberal
party is out of step with all other interstate branches of its party. It opposes
this clause, although a similar provision
is incorporated in the legisration of other
States, who reeognize it as the only safeguard they possess. The Select Committee took the a.dvice of knowledgeable
advisers on this matter. We felt that
there was some do~bt about the powers
applicable under section 33 of the
Marketing of Primary Products A'ct and
recommended that this specific provision
Sh.oUld be included in the Bill. As the
Liberal and Country party in South Australia has adopted a similar provision we
thought thalt there would be no opposition to i'ts inclusion in this Bill.
Mr. LECKIE (Evelyn) .-It is a pity
that the honorable member for Bendigo
should have spoken on this amendment
when he has only a hazy recollection of
the advice given t.o him. The whole of
section 33 of the Marketing of Primary
Products Act is applicable. The first
requirement under sub-section (1) is that
a t some time over the years there shall
be published in the Government Gazette
an order requiring the producers of certain commodities--in thi,s case eggs-to
furnish returns. Once the order has been
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published it continues in force. It is only
in determ'ining whether or not the return
made by the producer is true that the
need for inspection becomes necessary.
The Order in Council to which
the honorable member i)or Bendigo
referred was published years ago,
and no further order is necessary.
Sub-section (,3) of section 33 of
the ,Marketing of Primary Produots
Act provides that the Minister at the
request of the Board, and on being satisfied that there is reasonable cause to suspect that such an offence has been committed, may give the authority under his
hand, in writing, for an inspector to enter
a private house. The offence referred to
is a faHure to supply the information
required by the Order in Council, published years ago. Members of the Opposition are not attempting to limit the
policing of the ,Marketing of Primary
Products Act, but desire to safeguard
the sanctity of the home by protecting it
against an over-zealous officer and by
requiring officers fir,st to possess the
authority of the Minister before they
may enter such a plaice.
Mr. FRASER (Grant).-From the earlier discussions which took plaice it is
clear that the Government has no confidence in the Board to be appointed and
from clause 8 of the Bill it is equally
clear that it has no confidence in the egg
producers, in any case. The Minister of
Agriculture in attempting to justify the
clause, compared the provisions applicable to the m-arketing of barley with those
of this Bill. I maintain that no proper
comparison between the two commodities
can be made. Eggs may be found in
every home. The words "any premises
where eggs . . . are stored", appearing
in 'paragraph (a) of sub-clause (11) of
clause 8 could be applied to every dwelling'in the State.
:Mr. DODGsHuN.-Barley can be found
in many homes, too.
:Mr. FRASER.-Barley may be found
in som'e homes of which the Chief Secretary has knowledge, but the only barley
found in many dwellings is pearl barley.
It is said that it is not intended that
an inspector will enter a dwelling. ,Why
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does not the Government make the int·ention clear? It could do so by accepting the amendment proposed by the
honorable member for Evelyn.
The Committee divided on Mr. Leckie's
amendment (Mr. Mibus in the chair)-

16

Ayes
Noes

28

\ Majority
against
amendment

the
12

Mr.
Mr.
Mr.
Mr.
Mr.

Norman
Oldham
Reynolds
Rylah
Turnbull.
Tellers:

(Dundas)

Mr. Leckie
Mr. Reid.

NOES.

Mr. Barclay
Mr. Brose
Mr. Ca-in
Mr. Cochrane
Mr. Cook
Mr. Dodgshun
Mr. Doube
Mr. Fewster
Mr. Galvin
Mr. Hayes
Sir Albert Lind
Mr. McDonald

I Mr. Moss

I Mr.
Mr.
I Mr.
Mr.

Mr.
Mr.
Mr.
Mr.
Mr.

Pettiona
Randles
Ruthven
Scully
Shepherd
Smith
Sutton
Towers
White
(A llendale)

Mr. White
(Mentone).
Tellers:

(Shepparton)

Mr. Merrifield
Mr. Mitchell
Mr. Morton

Mr. Buckingham
Mr. O'Carroll.
PAIRS.

Lieut.-Col. Dennett
Mr. Fraser
Mr. Guye
Lieut.-Col. Hipworth
Mr. Hollway
Sir George Knox
Brigadier Tovell
Mr. Tyack
Mr. Whately

LECKIE

(Evelyn) ,-Sub-clause

(2) of clause 8 providesAny person who(a) obstructs or hinders any person
authorized as aforesaid in the
execution of his powers under
this section;
(b) fails or refuses to produce any such
record or to answer any such
inquiries as to any matters within
his knowledge; or
(c) makes any false answer to any such
inquiries-shall be guilty of an
offence against the principal Act.

I move-

AYES.

Mr. Block
Mr. Bolte
Mr. Dawnay-Mould
Mr. Don
Mr. Ireland
Lieut.-Col. Leggatt
Mr. Mack
Sir Thomas Maltby
Mr. McDonald

1\'lr.
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Mr. Mutton
Mr. Hyland
Mr. DUnn
~'[r. Corrigan
Mr. Fulton
Mr. Lemmon
::V1r. Barry
Mr. Holland
.:vIr. Holt.

Mr. MOSS (Minister of Agriculture).
- I move-That in paragraph (a) of sub-clause (1)
the words ., or stored" be omitted with the
view of inserting the words "stored sold or
offered for sale."

The amendment is necessary to extend
the powers of inspectors to cover th~
activities of retailers.
The amendment was algreed to.

That, in paragraph (b) of sub-clause (2)
the words" or to answer any such inquiries
as to any matters within his knowledge"
be omitted.

The princi'ple involved is of greater
importance than the one to which I
referred previously, in that it is an
important principle of our law that no
person shall be compelled to supply
information which may later be held
a'gainst him ·in any legal proceedings.
Pers'ons who appear before Royal Commissions and certain courts may refuse to
answer particular questions on , the
ground
that
the answ:ers might
incriminate them. If that is not permi tted there is sometimes a provision
that such answers as must be given wi'll
not be used aga'inst th1e person concerned
in any other prooeedings. This subclause provides that any person who fails
to answer questions asked by the
inspector shall be guilty of an offence.
As the usual safeguard for 'any person
who does not desire to answer any such
question is not provided in this instance,
the answer which such person was compe1J:ed to giv'e may nQt be admissible in a
court of law in subsequent proceedings
for a different offence, perhaps that of
faHing to furnish returns, or Qf making
false returns. The ordinary safeguards
provided even for criminals who may be
charged with the crime of murder are
not available to egg produoers.
Another aspec.t of the m·atter which
may be Qf equal importance is that this
provision may defeat its own purpose
in that inquiries made by officials of the
Board may be of no use whatsoever,
be'cause, as I said before, it is a rule of our
law that statement·s made under compulsion are not admissible in evidence.
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Therefore, there are two reasons why my
amendment should be accepted, and I
urge the CDmmittee to. agree to. it.

Mr. MOSS (Minister of Agriculture).
-It amazes me that while mem,bers of
the Opposition proclaim that they believe
in orderly marketing, they are not
prepared to agree that the egg marketing
authority ,should have the requisite power
to. enable Drderly marketing t'D be implemented.
UndDubtedly, the necessary
powers must be given to the officials
cDncerned to carry out their duties, and
therefore the Government does not
prDpose to accept the amendment.
Mr. FRASER (Grant).-Will the
M,inister inform the Committee what
would he the position if, when a producer
was questioned regarding eggs found on
his property, he replied that he intended
the eg.gs for -interstate sale?
Mr. Moss.-What wDuld you think?
Mr. FRASER.-I would say that the
producer's :statement wauld be a complete
answer.
Mr. LECKIE (Evelyn).-I do. nDt wish
to argue the matter further except to.
point out that the argument advanced
by the Minister is equally applicable to.
a'll criminal praceedings.
He has
correct.}y ,stated that members of the
Opposition support orderly marketing.
They are equally in favour O'f .the prosecution of .persans for murder. I suggest
that the crime of murder is much more
serious than an affence under the marketing legislatian. If the Government is
prepared to give Egg Baard inspectors
power to oompel produoers to answer
questions, power shouJd also be given to
members of the Police Force investigating crime to require persons similarly
placed to answer questions under compulsion. If the Government is consistent,
all our criminal law should be amended
to bring it into. line with this propDsal.
Mr: DAWNAY·l\IOULD (Dandenong).
- I make a final plea to. the Minister to.
have this maUer carefully investig,ated
by his l,egal advisers, and if he finds that
the contentiDn of the honorable member
foOr Evelyn is ,corr,ect he might give the
HDuse an assurance that an app~apdate
amendment wi'1l be made toO the Bill.
Mr. Moss.-The Government has
already received legal advice on the point.
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Mr. DAWNAY-MOULD.--J urge theMinister to. obtain competent advice on
the questiDn raised by the honorable
member for Evelyn 'and if his submission
is correct, an amendment ought to be
moved in the .other !House.
The CDmmittee diVlided on the questiDn
that the words proposed by Mr. Leckie to
be omilited stand part of the clause. (iMr.
Mibus in the chair)Ayes
29
Noes
16
Majority
against
amendment

'the

13

AYES.

Mr. Barclay
Mr. Brose
Mr. Buckingham
Mr. Cain
Mr. Cook
Mr. Dodgshun
Mr. Doube
Mr. Fewster
Mr. Galvin
Mr. Hayes
Sir Albert Lind
Mr. McDonald

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Pettiona
Randles
Ruthven
Scully
Shepherd'
Smith
Stoneham
Sutton
Towers
White
(AZl8ndale}

Mr, White

(Shepparton)

Mr.
Mr.
Mr.
Mr.

Merrifield
Mitchell
Morton
Moss

(Mentone).
Tellers:

Mr. Cochrane
Mr. O'Carroll.
NOES.

Mr. Block
Mr. Bolte
Mr. Dawnay-Mould
Mr. Don
Mr. Ireland
Lieut.-Col. Leggatt
Mr. Mack
Mr. McDonald
(Dundas)

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Norman
Oldham

Reid

Reynolds
Rylah
Turnbull
Tellers:

Mr. Fraser
Mr. Leckie.

PAIRS.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr,
Mr.

Barry
Corrigan
Dunn
Fulton
Holland
Holt
Hyland
Lemmon
Mutton

Brigadier Tovell
Lieut.-Col. Hipworth
Mr. Guye
Mr. Hollway
Mr. Tyack
Mr. Whately
Sir Thomas Maltby
Brigadier Knox
Lieut.-Col. Dennett.

The clause, as amended, was adopted,
as were the remaining clauses.
Mr. MOSS (Minister Df Agriculture).
- I propose the following new clause to
follaw clause 7AA. (1) Any person who sells or who
offers to sell eggs by retail shall keep true
and· correct records in the prescribed form
setting out(a) the names of the persons from whom
such eggs are pur.chased or received;

