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The new clause was agreed to.
The Bill was reported to the House
with an amendment, and passed through
its remaining stages.
ADJOURNMENT.

Mr. MITCHELL (Attorney-General).
- I moveThat the House, at its rising,adjourn until
to-morrow ·at half-past Three o'clock.
The motion was agreed to.

The House adjourned at 9.22 p.m.

LEGISLATIVE ASSEMBLY.
Wednesday} July 30} 1952.
The SPEAKER (Sir Archie Michaelis)
took the chair at 4.14 p.m., and read the
prayer.
POTATO MARKETING BOARD.
SHIPMENT TO NEW ZEALAND.

Lieut.-Colonel DENNETT (Caulfield)
asked the Minister of Agriculture1. What price per ton was received in New
Zealand by the Potato Marketing Board for
its shipment of potatoes to that country?
2. What net price per ton was received on
Melbourne wharf for the shipment?
3. What was the cost per ton of-(a)
loading; (b) unloading; and (c) freight and
other charges?
4. What was the wholesale price per ton,
and retail price per pound, respectively, for
which the potatoes were sold in New
Zealand?
Mr. MOSS (Minister of Agriculture).
-The answer isIn securing contracts for the sale of
potatoes to New Zealand the Potato
Marketing Board has to compete with other
interests, including marketing Boards in
other States. It considers that the publication of the details of its contracts would be
helpful to its competitors and prejudicial to
the interests of the Board.
STATE ELECTRICITY COMMISSION.
FINANCIAL RESULT OF OPERATIONS.
Mr. MERRIFIELD (Moonee Ponds)
asked the Minister in Charge of Electrical UndertakingsWhat was the profit or loss during each of
the last five financial years, after allowing

Loan Funds.

for all receipts and expenditure, on-(a)
each of the branches of the electricity supply
department of the State Electricity Commission; (b) the briquetting operations; (c)
the tramways at Geelong, Bendigo, and
Ballarat, respectively; and (d) the sale of
raw brown coal?
For Mr. DODGSHUN (Minister in
Charge of Electrical Undertakings), Mr.
R. T. White (Minister of State Development).-The answer isThis information is set out in full detail
in the Auditor-General's report for year
ended the 30th of Junepages 58-9
1947
pages 71-2
1948
pages 78-9
1949
pages 87-8
1950
pages 95-6
1951
CO-OPERATIVE HOUSING
SOCIETIES.
INTEREST RATES.
Mr. RANDLES (Brunswick) asked
the PremierIf he is aware of the proposal of the
Commonwealth Bank to increase interest
rates to the various co-operative building
societies from 3~ per cent. to 4~ per cent.,
and of the probable effect this will have on
other lending institutions; if so, whether he
will take steps to prevent a similar increase
in interest charges being adopted by the
State Savings Bank?
Mr. McDONALD (Premier and Treasurer).-The answer isIn view of the Commonwealth Bank's
action and its incidence, the Government
had no alternative but to recommend to the
Governor in Council the adoption of similar
interest rates.

LOAN FUNDS.
EXPENDITURE ON NEW WORKS.
Mr. SCULLY (Richmond) asked the
Premier1. What new works of any type, incluuing schools, involving expenditure of loan
funds, were authorized during the financial
years ended the 30th of June, 1951, and the
30th of June, 1952, respectively?
.
2. What amount of loan money was
expended on such works during the financi'al years ended the 30th of June, 1951,
and the 30th of June, 1952, respectively?
Mr. McDONALD (Premier and Treasurer) ..:..-The answer isThe question of the honorable member
is too general in character, and to obtain
the desired information would entail an unwarranted amount of detailed investigation
and research by the various Departments.
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HOUSING COMMISSiON.
ENFORCEMENT OF REPAIR ORDERS.

Mr. SCULLY (Richmond) asked the
Minister of State Development, for the
Minister of HousingWhether, in view of the Housing Commission's statement that shortage of materials
is the main reason for the non-enforcement
of repair orders, and the improvement in
supplies of materials to the extent that controls have now been lifted, the Minister will
direct the Commission to require owners to
proceed with the orders or take action
itself?

Mr. R. T. WHITE (Minister of State
Development).-The answer, as supplied
by the Minister of Housing, isThe Government has already requested
the Housing Commission, where appropriate arrangements can be made for the
work to be carried out, to proceed with the
orders that have already been served.

FINANCIAL AGREEJMENT.
LOAN ·MONEY FOR STATE WORKS.

Hr. SCULLY (Richmond) asked the
Treasureramount of loan money was
agreed upon by the Loan Council at its last
meeting?
2. Whether, under the Commonwealth
and States Financial Agreement, the Commonwealth is obliged to raise the amount
agreed upon by the Loan Council?
3. What steps (if any) the Commonwealth Government has taken to raise the
amount required by the States to carry
out works considered by them to be
essential?
4. What is the reason for the Commonwealth Government's failure to honour its
obligations under the Financial Agreement?
5. Whether, in view of the record level of
savings, he is able to inform the House of
the reason for the failure of the loan
market?
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Council to make the arrangements necessary to carry out the decision of the Loan
Council with regard to borrowings. The
Government's legal advisers are of the
opinion that, while it is the' obligation of
the Commonwealth to make arrangements
to borrow the full amount decided upon by
the Loan Council, it is not the responsibility of the Commonwealth if those
arrangements do n'ot result in such amount
being raised.
'
3. The Commonwealth Government has
agreed to contribute an amount of'
£125,000,000 from CommO'llwealth sources.
for this purpose during the year. So far
no public loans have been issued by theCommonwe'alth to raise money for State
works this financial year. However, theCommonwealth is providing cash advances:
to the States towards the 1952-53 borrowing programme on the basis of an estimated
amount of £180,000,000 which the Commonwealth expects to raise during the year in
accorda'nce with its o'bligation to the Loan
Council.
4. There is no evidence that the Commonwealth Government has failed" to
honour its obligations under the Financial
Agreement.

5. No.

REGULATION OF PRICES.

1. What

Mr. McDONALD (Premier and Treasurer).-The answers are-1. None, but at the previous meeting., held
in July, the Loan Council determined a
borrowing programme of £247,500,000 ·for
all Governments for 1952-53, the Commonwealth representative dissenting.
2. Sub-clause (1) of clause 4 of the Financial Agreement imposes on the Commonwealth Government the obligation to arrange
for all borrowings for or on behalf o.f the
Commonwealth or any State. Thus the
Commonwealth is the age'nt of the Loan

"SUN NEWS-PICTORIAL)):
OF PRICE.

INCREASE ...

Mr. SCULLY (Richmond) . asked the
Minister in Charge of Prices-.
1. Why an increase 'was granted in the'
price of the Sun News-Pictorial?
2. Whether he is aware that-(a) theHerald and Weekly Times Limited, pub-·
lishers of the Sun N ews~Pictorial, has pa:id.
a dividend of 14 per cent. or more each
year since 1938; (b) advertising rates of
the two daily papers published by this company in Victoria were increased by 50 pel"
cent. in 1951; and (c) the additional revenue
from the increase will return more than a
half-million pounds per year to the publishers of the Sun News-Pictorial?

Mr. R. T. WHITE (Minister of State
Development).-In the 'absence of the
Minister in Charge ·ofPrices I desire to
answer the question as follows:1. This is a question that only the Prices
Commissioner could answer and he is, forbidden so to do because of the secrecy provisions of the Prices Regulation Acts under
which he acts.
2. The Minister in Charge of Prices is not
aware of the accuracy' of the honorable
member's st~tements.
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STATE RIVERS AND WATER
SUPPLY COMMISSION.

RAISING OF HUME WEIR: STAFF AND
EMPLOYEES ENGAGED.

Mr. GALVIN (Bendigo) asked the
Minister of Water SupplyHow many staff and employees, respectively, are engaged at present on the work
associated with the raising of the Hume
weir?
Mr. BROSE (Minister of Water
Supply).-The answer isAll work for the raising of the Hume dam
itse.lf is being carried out by the New South
Wales Public Works - Department in
association with the work it is doing to
install hydro-electric plant below the dam.
As far as Victoria is ·concerned, the only
work to be done is in connection with the
transfer of the town of Tallangatta and
the roads and railways affected by the
raising of the full supply level of the
reservoir. At the present time the State
Rivers and Water Supply Commission has
seven members of its staff and 34 other
employees engaged on these works at
Tallangatta.
COAL MINE WORKERS PENSIONS
(AMENDMENT) BILL.
The debate (adjourned from July 2),
on the motion of Mr. Moss (Minister of
Mil\~s) for the second reading of this
Bill was resumed.
Mr • GALVIN (Bendigo).-This Bill is
similar to other measures that have been
introduced in recent years to amend the
Coal Mine Workers Pensions Act to provide for the payment of increased pensions -to coal mine workers, thus bringing them into line with the increased
pensions approved by the Commonwealth
Parliament and the various State
Governments affected. Each time that
it has been necessary to increase the
amount of the pension, an amending Bill
has had to be introduced for the purpose.
Under this legislation, however, the
Government of the day, by regulation,
will be able to keep Victorian coal mine
workers pensions on a uniform basis
with those operating in other States.
From time to time there has been
much unjustifiable criticism of the work
'of coal miners. It was suggested that
when modern equipment was installed
in the mines the workers would adopt
a more realistic approach to the winning

Pensions (Amendment) Bill.

of coal. The main problem at the
moment in Victoria is not the obtaining
of adequate supplies, but the provision of
the necessary means of transport to
bring the coal to Melbourne. It has been
claimed that the only difficulty confronting the coal mining industry is that of
inducing the miners to hew sufficient
quantities to meet the needs of the
State. Last year it was necessary to import coal, mainly because transport facilities were not available to bring the
requisite supplies from -other States. At
present there are thousands of tons of
coal at grass in New South Wales. The
miners have overcome the lag of production and the mine owners have
adopted a more reasonable ·attitude ~n
their approach to the industrial problems affecting the industry. The Coal
Board has also materially assisted and
has done a good job in overcoming the
problems experieI1ced in the industry.
We trust that the transport system
will be given the necessary impetus to
enable coal to be brought from New
South Wales. The Opposition wholeheartedly concurs in the amendments incorporated in this measure, because they
will give miner.s their just rights. The
hazardous nature of their work is
recognized by all parties and it is fitting
that we should reward adequately those
men who are prepared to make the
sacrifices inseparable fr-om work done in
the bowels of the earth' to win coal that is
so essential for the successful operation
of industry generally.
Mr. NORMAN (Glen Iris).-The
party that I have the honour to lead
joins with the Government and the
Opposition in supporting this measure.
This legislation should be debated in an
atmosphere of sympathy for men who
work in mines, under most unpleasant
conditions, and that applies particularly
to those who have to labour underground
in confined spaces. Miners take the grave
risk of questionable results to their health
because of the occupation to which they
are committed. We believe it is right
and proper, seeing that the rate of
Commonwealth pensions has been increased, that pensions for coal mine
workers in Victoria also should be
increased.
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When discussing the Bill on the basis
that the Minister of Mines has presented
to the House, members should bear in
mind the fact that the measure is being
dated back many months to the time
the Commonwealth pension was increased. A close watch should be kept
on the forthcoming Federal Budget which
may include another increase in pensions.
If that increase occurs, the State Government should act quickly to bring down
further legislation to protect the workers
covered by the Bill.
Mr. LEMMoN.-Does not clause 4 provide for that to be done?
Mr. NORMAN.-I have not considered
that aspect of the Bill. I presume that
this is a single increase in the pension
rate from £3 7s. 6d. to £3 17s. 6d. a week.
I am not aware of provision for automatic adjustments.
Mr. Moss.-Future adjustments will be
made by the Governor in Council by
regulation.
Mr. NORMAN.-I am pleased that that
aspect has been made clear to members.
The Government will be able to act
quickly in future to benefit these workers.
I hope the Minister will inform the House
of the number of miners who are contributing to the scheme under the
principal Act. Possibly the honorable
gentleman may not have the information
readily available but he can inform the
House later how the proposed adjustment
under the Bill will affect the State's
finances. I note that the contribution of
the Government is three-sevenths of the
amount required actuarially to finance
the fund in which there is a balance of
£186,000. We are told that the present
contribution by the workers in the industry is 4s. 6d. a week. As the contribution by the Government is three times
that of a worker, the Government must
pay 13s. 6d. a week for each employee
covered by the scheme. It will be interesting to learn the total amount to
which the Treasury is committed under
this legislation. My party gives the Bill
its most sympathetic support as it will
benefit men from whom we are asking
the greatest co-operation in order that
the supply of essential raw materials
may be increased.
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Mr. STONEHAM (Midlands).-When
the coal mine workers pensions fund is
examined, it is found to be a barometer
of activities at the State Coal Mine. For
that reason, the Bill provides members
with an opportunity of discussing important aspects relating to the fund. It is
wise to keep the provisions of the fund
up to date, but it is also essential to give
attention to other employment conditions
of these workers. In my .opinion, there
is not a great degree of logic in maintaining an excellent pensions fund if we
neglect, for example, to provide adequate
housing for the men. That is the main
requirement at Wonthaggi.
Members are conversant' with the
history of the State Coal Mine, which
commenced operations in 1909.
It
rendered the State excellent service
during the two world wars. Owing to
lack of shipping in the first world war,
it was absolutely esse·ntial to boost coal
production at Wonthaggi to meet the
demands of Victoria's industries, and
during that period a remarkable j()b was
done by Wonthaggi miners. A similar
account can be given of their conduct
during the second world war. I feel
that the amount of available coal at
Wonthaggi is such as to warrant gr~ater
attention being given to the provision of
housing in that area. Because of the
importance attached by this Parliament
to Victoria's dependence upon New South
Wales black coal supplies, . the State
embarked upon large projects to increase
the productive powers of the Sta.t~ ~l~c
tricity Commission. Now that we have
had time to review some of those de-·
cisions, doubtless membexs will ~dmit
that errors of judgment occurred.
Possibly it would have been better to
have concentrated upon coal production
at Wonthaggi. In the last report of the
general manager of the mine, it is shown
that the resources available for development are sufficient to warrant the
Government seeking the extraction of
coal on a largely increased scale. Therefore, I strongly urge the Government
to pay close attention to the provision
of additional housing in Wonthaggi.
Due to the efficient policy of migration
inaugurated by a Labour Government
in the Federal sphere, this State could
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obtain the services of many hundreds of
experienced European miners. The only
obstacle is the lack of proper housing
for those workers at Wonthaggi.
. : 1 give the Bill my blessing, because
its. ,provisions are. satisfactory so far as
the pension fund is concerned. It is interesting to note that whereas in Victoria and New South Wales there is
strong evidence that the coal-mining
industry is not attracting youths, the
reverse is the case in England. In the
Herald 'of the 14th of this month, Mr.
Trevor Smith-he is not regarded as a
writer who supports Labour politicspublished a special article headed
Miners' Sons Again Go Underground."
Mr. Smith points out that following the
na tionaliza tion of the coal mines of
Great Britain, and the efforts of the Coal
Board, young men are again being
attracted into the coal-mining industry.
That is one of the fundamental factors
which give people confidence in the
future industrial development of Great
Britain-the fact that the coal mining
industry is again on the upgrade. I urge
the Minister at present in charge of the
House to bring the matter before his
colleague, the Minister of Housing, because the provision of additional housing
at Wonthaggi is an important matter.
The motion was agreed to.
The Bill was read a second time and
committed.
.Clauses 1 to '3 were agreed to.
Clause 4 providing, inter alia(3) In paragraphs (a) and (b) of sub:section (4) of section nine and in paragraph
(b) of sub-section (2) of section thirteen of
the principal Act for the expression
." Fourth Schedule of the Workers Compen:sation Act 1928" there shall be substituted
·the expression "Table referred to in section
Eleven of the Workers Compensation Act
H

1951."

Mr. MOSS (Minister of Mines).-I
moveThat, in sub-clause (3), "paragraphs (a)
:and (b)" be omitted with the view of inserting "paragraph (a)."
The purpose of the amendment is to rectify a drafting error. Actually, there is
no reference to the Fourth Schedule of
the Workers Compensation Act 1928 in
paragraph (b), so it is proposed to delete the reference to that paragraph.
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The amendment was agreed to, and
the clause, as amended, was adopted, as
were the remaining clauses.
The Bill was reported to the House
with an amendment, and passed through
its remaining stages.
JUSTICES (AMENDuVrENT) BILL.
The debate (adjourned from July 2),
on the motion of Mr. Mitchell (AttorneyGeneral) for the second-reading of this
Bill was resumed.
l\lr. HOLT (Portland).-The attitude
of the Opposition with respect to this
Bill is one of commendation, as the
amendments proposed to be made to the
principal Act are designed to facilitate
the administration of justice in the
courts of petty se.ssions which are,
generally speaking, regarded as the poor
man's courts, as in those courts justice
in small matters can be obtained at a
relatively low cost. The proposed amendments relating to conditions of recognizances and other matters are warranted. I suggest that further amendments to the Justices Act, which are not
included in the Bill, are also necessary.
I do not propose to elaborate on certain
aspects of the proposed amendments, as
they were admirably dealt with by the
Attorney-General in his second-reading
speech.
However, there are one or two provisions with which the Opposition does
not agree eptirely, as there is some
doubt as to the manner in which the
amendments will operate. It is more in
matters of detail than on the principle
of the Bill that the objection of the Opposition is based. At the outset, I de~
sire to discuss two points, to which I invite the attention of the Attorney~
General. The first concerns the extension of the ordinary jurisdiction of the
Court of Petty Sessions, its historical
record insofar as it applies to debts recoverable summarily, and the extension
of its special jurisdiction which was delegated from the County Court and the
Sup~me Court, namely, the jurisdiction
regarding wrongs and contractual obligations. The second matter to which
I shall refer is the abolition of personal
service in default summonses operating
under section 99 of the Justices Act.
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Of course, it can be said that most
claims foOr attachment for debt, and so
forth, arise out of contractual obligations
and that they could be brought under the
special jurisdiction, but originally I
think the ordinary jurisdiction was increased to £50 in about 1877. It must
be borne in mind, as the AttorneyGeneral pointed out in explaining the
measure, that the earnings of a man at
that time had a certain value, but
in comparison, his remuneration at
present has a much smaller value. If
we take the present basic wage and
multiply it by ten, the jurisdiction of
the courts of petty sessions will be extended to about £1,000. That analogy
can further be drawn in regard to the
price of wheat, which in 1877 was
approximately 2s. a bushel as compared
with the price ruling to-day. I consider
that it would prove an advantage if the
amount recoverable in a court of petty
sessions was increased not to £100, but
to £400. I know that the objection from
some quarters would be that the jurisdiction of honorary justices should not be
extended, but I consider that the special
jurisdiction of the courts of petty
sessions could well be extended, especially insofar as country people are
affected.
The special jurisdiction of the courts
of petty sessions was extended by the
Hogan Government in 1928, in a measure
sponsored by the then Attorney-General,
the Honorable William Slater, now a
member of the Legislative Council.
That Bill had as its laudable object the
rapid dispensation of justice at the lowest
possible cost. If we extend the jurisdiCtion of the special cases, we should be
consistent and, in order to avoi.:l confusion, we should extend the jurisdiction
in regard to honorary justices. Actually,
in the greater number of cases a plaint
can be brought into the special jurisdiction, if that is so desired, but as far as I
am aware, very few cases are brought
into that jurisdiction, because by the
time such a plaint is heard, with costs
as they are to-day, a litigant, even if he
wins the case, may well finish up with
nothing.
As a matter of reality, the
Opposition considers that the special
jurisdiction should be increased to £250,
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and, for the sake of consist~ncy, so
should the ordinary jurisdiction. However, there are points on both sides, and.
one cannot be dogmatic; it is a matter
of weighing the advantages against the
disadvantages. If the objec~ of the
Attorney-General, in introducing this
measure, was to expedite the handing out of justice from the court,
that is laudable, but if in the
search for expediency we sacrifice the
individual on the altar of injustice, it is
a matter of opinion whether the advantages offset the disadvantages.
The second proposal with which the
Opposition does not agree in this amending Bill is in relation to the abolition of
the requirement of personal service of
default summonses. In the court of
petty sessions procedure there are two
methods whereby sums of money may be
recovered summarily; first, by an'
ordinary summons where personal service is not required and where the.
plaintiff has to prove his case before, the
court.
This applies particularly to
accident cases where members' of the
Police Force are required to attend the
court to make statements and prove their
cases. It also applies to prosecutions
under the Fisheries and Game 'Act, and
various other statutes under which
actions are brought before the Court of
Petty Sessions. The desire to save time,
especially in undefended actions, is
laudable, but again the question is
whether we are to sacrifice justice in a
desire to obtain expediency.
The procedure of default summonses
under section 99 of the Justices Act is
that a default summons is issued for a
certain amount, and neither party need
attend the court. If the defendant does
not serve notice of his intention to
defend, the case proceeds and the justice
enters a decision in favour of the plaintiff, who can proceed to levy execution
by distress or any other method available
to him. It may well happen that he can
proceed straightway, but under subsection ( 6 ) of section 99 of the Justices
Act it is open to a respondent within 21
days and on an affidavit before the court
to show he has a good defence on the
merits, in which case the hearing proceeds as an ordinary plaint.
That
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procedure requires the personal service
of the summons, and personal service
must. be proved before the court can give
a decision.
In these days, when our population is
increasing at a rapid rate, one does not
like to advocate the appointment of more
justices. However, without any increase
in our population, and without any additional work being placed on the courts,
there are grounds for increasing the
number of stipendiary magistrates. If
present trends are allowed to continue,
and if we are, as we are led to believe,
entering on a period of recession,
through maladministration of finance by
the Federal Liberal party, we can only
assume that the number of such cases
will increase tremendously, as every
money lending authority, hire-purchase
company, and finance company will be
permitted to issue summonses without
going through the form ali ty of personal
service. There is a potential defendant
in every hire-purchase agreement.
A
company will be required only to brief a
debt collector, issue summonses and send
them to the addresses shown on the
agreements. Whether the persons concerned live at those addresses does not
make any difference; they are the
nominal places of abode, and provided
the summonses are left there the bare
requirements of the law are complied
with. The first knowledge a defendant
may have that an action is pending
against him is an attachment, distress, or
some measure being taken to satisfy the
judgment.
The Opposition has looked at this
question not from the point of view of
destructive criticism, but with a desire
to preserve the object for which the
amendment was introduced, namely, to
remove much of the unnecessary work
that is thrust on courts of petty sessions
and clutters up the well founded claims
and plaints that are before the courts.
In order to preserve the proposed
amendment, it is possible to extend the
operation of the special provision in
relation to the period of 21 days for
notification of a defence on its merit.
The period could be extended to three
months, but even that extension would
not overcome the difficulty of a summons
being wrongly served, because the
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address would be the same and
any further process to recover under
the judgment would not be arrested.
The second ·aspect examined related
to making applicable to such cases,
in courts of petty sessions, the procedure adopted" in the County Court.
I think that is con tained in Coun ty
Court rule No. 14, order No. 23, which
requires the registrar of the court to
issue a notice to every defendant that a
judgment has been entered against him.
By that means, the matter is brought to
his notice. Personal service would be
available normally, but that system does
not apply in the County Court; consequently, special provision is made for
such decisions .to be brought to the notice
of the defendant.
The gravest threat that Opposition
members can see in this measure is that
it will facili ta te decisions being made
against men who can least afford to pay
legal costs. 'If a person who is involved
in a legal action has to make an application to the court, irrespective of whether
that application is made under subsection (4) of section 99 or under section
66, additional costs will be incurred. A
person who makes a plea for a setting
aside under section 66 has to attend
court or be represented in court, and he
must convince a stipendiary magistrate
that the case should be heard again.
The :procedure under sub-section (6) of
section 99 is on affidavit. The person
concerned makes an affidavit and has to
satisfy the stipendiary magistrate that
he has a defence on the merits of the
case. That means increased costs to a
person who might have been served
wr·ongly with a summons in the first
place. He might not have been the
same J·ohn Smith as the one referred to
in the summons. Not only does he incur
costs between solicitor and client, but
costs between solicitor and solicitor are
the only ones allowed. Whether he
is the righ t person or the wrong
person, and whether a large or a
small sum is involved, he has to
pay money. In the majority of cases
it is cheaper to pay. I am sure that, in
the majority of cases in relation to
small debts, whether there is a defence
or not, mo~t companies trade on the fact
that the defendant would rather' pay the
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amount, knowing that it would be
cheaper for him to do so than to go to
court. That is the position tha.t obtains
here.
I know that there are some persons
who have deliberately used the procedure
of personal service of the default summons as a means of keeping out of the
hands of their creditors and avoiding
their just obligations, but, as tile
Attorney-General has pointed out in this
Chamber, money lenders and so forth can
bring actions under the ordinary jurisdiction and eventually get a decision in
that way, where personal service is not
required. Personal service was introduced
initially to afford some protection
against the procedure under a default
summons, which is drastic. That is one
reason why personal service is provided
for in the Justices Act and not in the
County Court Act. The legislature at
the time recognized that courts of petty
sessions possessed limited jurisdiction
and that they would be availed of mainly
by people who were poorly circumstanced.· Consequently, the safeguard
was provided. I will not say that it was
introduced in the interests of the legal
profession or of companies, money
lenders, and the like, although I believe,
as do other members of the Opposition,
that, inadvertently perhaps, it will play
into their hands considerably. If the objective is to avoid cluttering up of the
courts and a wastage of time in the
courts of petty sessions by people proceeding under the ordinary jurisdiction,
then I do not think that objective will
be achieved because the cost involved
will be too great.
As to the special jurisdiction of courts
of petty sessions, frequently this is
exercised by a stipendiary magistrate.
As a result of the passage of this Bill,
an action relating to a breach of contract exceeding £100, which would normally be heard at Portland, would have
to go before the County Court at Hamilton, 55 miles away. The parties concerned ·must take all their witnesses
and their solicitors to Hamilton, which
will increase costs tremendously. That
is why the Opposition favours an increase of jurisdiction at least in regard
to this special jurisdiction. The present
system operat~s unfavourably against

1952.]

Bill.

1133

the administration of justice in country
districts, whereas, if there is an increase
in the limits that will operate i~.~e
special jurisdiction under the Justices
Act, travelling costs could be avoided
and there would be no wastage of time
hanging around the door of the County
Court. That aspect merits consideration.
There are some suggested amendments
which the Attorney-General might consider, if not now, then at a later stage.
One with which I am particularly
familiar relates to the Adoption of Children Act. Some time ago a Bill that
was introduced by the Honorable William
Slater, M.L.C., to simplify the procedure
in regard to the jurisdiction conferred on
stipendiary magistrates was passed by
the Victorian Parliament.
Although this amendment does not
affect the Justices Act, it does impinge
upon justice as administered under the
Adoption of Children Act. A putative
father, being a person liable to contribute to the maintenance of a child,
must consent before an adoption order'
can be made. Judges of the County
Court are empowered to dispense with
that requirement in cases in which a
putative father cannot be found or in
which too much difficulty will be
encountered, in the opinion of a Judge,
in seeking permission. However, a
stipendiary magistrate has no power to
waive the obtaining of consent. It may
be that a putative father against whom
a maintenance order has been made for
many years has paid nothing under it.
It is necessary to get his consent, and
the stipendiary magistrate may not proceed without it.
The question of the collection of
interstate debts has been raised in the
House previously. The present procedure does not work well, and I
ask the Attorney-General to consider
whether it functions satisfactorily now.
Perhaps this is a subject which could
be dealt with later. The matter could
be considered by the Statute Law Revision Committee, which could make
recommenda tions to the House.
To summarize, I should like to say
that, generally speaking, the objectives
of the Bill are laudable, in the opinion
of the Opposition, and it receives our
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support, with the exception of the question of the extent of the increased jurisdiction proposed to be granted and the
proposal to abolish personal service of
default summonses. At the appropriate
stage, amendments designed to remedy
these defects will be moved on behalf
of ,the Opposition. Those amendments
will not be submitted in a capricious
.political sense, but because it is believed
that the undoubted advantages which
the Attorney-General seeks to achieve
by the passing of this Bill should not
be offset by the disadvantages which, in
the view of the Opposi tion, will result
if the measure is passed in its present
form. \I trust that the Attorney-General
will consider on their merits the amendments I have foreshadowed. The Opposition desires him to consider at least the
two suggestions I have made to amend the
procedure in courts of petty sessions.
I shall not raise at present other matters
that I have in mind.
Mr. REID (Box Hill) .-1 support the
Bill, which incorporates a series of
necessary amendments to the Justices
Act. It must be remembered that that
Act is the charter for local justice in
the community. Local courts deal with
many matters in the criminal jurisdiction in their ini tial stages, certain cases
in the criminal summary jurisdiction,
and civil cases, jnvolving claims between
citizens. It is important that the local
.courts should work smoothly and be
as ::free as possible from unnecessary
technicalities. Local justice is as important to us as local government, and
Parliament should ensure that the
machinery of the local courts functions
efficiently.
Certain features of the Bill are not
controversial. The measure provides for
easier machinery in the granting of bail
recognizances when cases are adjourned
in certain circumstances; another series
of provisions relates to the granting of
one warrant of commitment in a case in
which several charges have been laid
against a person; a more simple procedure is proposed for the granting of
recognizances to answer bail in respect
of proceedings in general sessions when
a hearing has been adjourned; and there
is a more desirable consolidation than

Bill.

hitherto of prOVISlOns rei a ting to the
apprehension of persons who have exhibited an intention to abscond from bail.
The Attorney-General is to be commended for introducing the measure. The
factors I have enumerated will result
in the saving of paper work by officials
of courts and ensure much easier
administration. Another matter deals
with the increase of the jurisdiction of
courts of petty sessions to enable them to
hear cases involving claims up to the sum
of £IOO. There is also the question of the
desirability of personal service of default
summonses.
The honorable member for Portland
has suggested that there may be room
for doubt about the desirability of those
proceedings, and I pay full weight to his
observations. Concerning the extension
of the jurisdiction of courts of petty
sessions to the sum of £100, the honorable
member for Portland suggested that the
jurisdiction might be increased to a
greater degree than the sum contemplated. In my opinion, it would be
advisable to test the working of the
jurisdiction with the limit extended to
£100, and if it is found to be unsatisfactory, consideration could· be given
later to increasing the figure.
As to the personal service of default
summonses, I would say that the honorable member for Portland is perhaps distressing himself unduly by the fears
which he appears to entertain and which
he has endeavoured to instil into the
minds of other members. Apparently
the honorable member considers that if
legislation is passed to provide that a
default summons need no longer be
served personally, there may be a danger
of causing injustice to some defendants
as a result of laxness on the part of some
person or in consequence of a perjured
affidavit being sworn. In my opinion,
the honorable member's objections can
be answered by my pointing out that the
courts have power to set aside a
judgment made against a person if an
error of this character is made.
It would be equally competent for a
person to submit a lax affidavit as to personal service and so obtain a judgment
in error. The most cogent aspect of the
honorable member's fears is that in the
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County Court, up to about twenty years
ago, personal service was required in
respect of special summonses, which are
the equivalent of default summonses in
a court of petty sessions. At that time
the requirement of personal service of
special summonses was relaxed, and it
was provided that such summonses could
be served upon some other person at the
residence of the defendant. I do not
know that there has been any serious
miscarriage of justice to defendants in
the County Court who were served in
that way, and to my knowledge there
have been no complaints.
Mr. CAIN.-The number of actions in
the County Court is infinitesimal as compared with the number in the lower
.court.
Mr. REID.-I admit that in the County
Court notice of the fact of a judgment
is sent to the defendant by the Registrar.
That is not sp in the lower, court. I am
not doubting the cogency of the arguments submitted by the honorable member for Portland.
Mr. HOLT.-My main objection was to
the additional costs that would be entailed in ha:ving a decision set aside
under paragraph (4) of section 64 or
sub-section (6) of section 96 of the
principal Act.
Mr. REID.-On the question of costs
involved, if in those cases there had been
,a miscarriage of justice the cost of obtaining the judgment improperly would
be fer the plaintiff to bear. The proportion of cases in which that sort of
thing would occur would be so slight that
I think the honorable member for Portland is making a mountain out of a molehill.

There are other matters relating to the
,Justices Act which call for comment and,
as the honorable member for Portland
has suggested, they will possibly be the
,subject of subsequent legislation. Clause
1 indicates that in recent years there
'helve been a number of amendments made
to the Justices Act and the question of
the revision and consolidation of the
principal Act warrants early attention.
It is the procedural charter for local
litigation by municipalities, by police
:prosecutors, and p.~r:h~p~ ,by people who
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have not necessarily been trained in the
law. Therefore, it is desirable that the
Justices Act should be set out in a consolida ted and readily understandable
form.
Sir THOMAS MALTBY.-Have you in
mind something that would improve the
quality of justice meted out in some
courts?
Mr. REID.-I am anxious to improve
the quality of justice. I am not casting
aspersions on the holder of the office of
a justice, whether he be a stipendiary
magistrate or an honorary justice of the
peace, but we should effect as early as
possible a consolidation of the Justices
Act so that its provisions can be set out
more clearly. The honorable member
for Barwon has suggested by implication that ,a consolidation will make it
easier for people coming before a court
as litigants to detect the deficiencies of
justice. When an unfortunate litigant has
to wade through the mass of amendments
that have been made to the Justices Act
he is at a great disadvantage in appearing before the local court in which he,
as a citizen, has definite rights.
My suggestion is that this is a subject
appropriate for consideration by the
Statute Law Revision Committee and I
hope the Attorney-General will give
some thought to my proposition. He presides over proceedings of that committee
,and, speaking as a member of the committee, I claim that it renders a useful
service to Parliament.
The Statute
Law Revision Committee is of extreme
value in the consolidation and revision
of statutes as well as in dealing with intricate Bills that come before members
for their consideration. The honorable
member for Portland can corroborate
my observations because he does useful
work as a member of that committee.
The Law Institute of Victoria has also
directed attention on various occasions
to the need for the revision and consolidation of the Justices Act.
In an appeal to the Supreme Court
from an erroneous order of the lower
court, as things stand at present there is
a limit on the costs which a successful
appellant may recover. It may be that
through a gross miscarriage of justice in
the lower court an appellant is forced to
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Mr. CMN.-Now we have another
go to the Supreme Court, by way of an
order to review, to have the decision rec- legal member speaking in defence of
tified. As the law stands, although that cash-order companies and other finanmay involve considerable costs, the appel- cial concerns. In the near future, many
lant can recover from the other side no people will realize the truth of my commore than £30. That constitutes a grave men t. This Sta te has experienced a
injustice to the successful appellant.
most prosperous period for ten years,
In view of the fact that from time to but now conditions are different. In the
time there may be miscarriages of jus- near future, I repeat, it will be found
tice in the lower court it is desirable that that as the outcome of the vicious
the utmost justice should be done to a system of purchases by time payment
person who is forced to appeal to a higher or the use of cash orders and the actions
court. That is an example of a point of finance companies in applying a flat
that could be considered in revising and rate of interest on loans-consolidating the principal Act. ConSir THOMAS MALTBY.-The Commonsequent on a consolidation, procedure in wealth Bank sets a bad example in rethe lower or local court might become gard to the last-mentioned aspect.
more readily understandable to litigants
Mr. CA:IN.-I shall discuss that instiinvolved in court proceedings. I com- tution at a later stage. The honorable
mend the Bill as I consider it will achieve member for Harwon is trying to draw a
useful results in the procedure of the screen across the picture. I was about
courts of petty sessions.
to say that default summons cases will
Mr. CAIN (Leader of the Opposition). become more numerous as the economic
-The honorable member for Portland position worsens. We all recall what
and the honorable member for Box Hill happened in the dismal years between
have pointed out that one purpose of 1930 and 1940, when people were prothe Bill is to simplify procedure with ceeded against by time-payment conreference to baH bonds, and I do not cerns. They used the courts as e<>Ilecting
think exception can be taken to that agents, and I think it most undesirable
aspect of the measure. However, the that this House should now simplify the
Bill goes much further. It is all very process for them. T wish to direct attenwell for members of the legal profes- tion to certain passages in the secondsion who are also members of this Par- reading speech of the Attorn ey-General,
liament to attempt to throw dust in the who gave the departmental view of these
eyes of the lay members, who also have matters.
When he was explaining
responsibilities. N ever expect a lawyer clause 6, the honorable gentleman saidto voice criticism of a Judge or of the
Clause 6 effects amendments to section
judicial system generally, because the 99 of the Justices Act 1928, which relates
lawyer looks too far ahead. For obvious to default summonses. That type of sumreasons, he will try to ensure that any mons provides a speedy and summary
of recovering the classification of
such criticism comes from a layman. way
civil debts set out in SUb-section (4) of
I shall address myself to this Bill section 64, other than for damages for
from the point of view of a lay trespass, by cattle. I shall indicate the
member and of the common man, proC"edure in those cases. Instead of a
surnmons in the ordinary form a default
whose interests are deeply involved. summons
is issued.
In the majority of cases default
Section
64
also makes provision for
summonses are issued by money lenders,
causes
of
action
in relation to money
time-payment concerns, and other finance
companies.
Most members of that lent, money received, work and labour
done, the carriage of goods and chattels,
group of people are undesirable.
and so on. Continuing, the AttorneyLieut.-Colonel LEGGATT. - Where do General saidyou get that idea?
It sets out the cause of action and the
Mr. CAIIN.-It is the outcome of my amount claimed, with a'll attachment of
two notices of intention to defend the
experience.
action. If the defendant or his solicitor
Lieut.-Colonel LEGGATT.-It is not my does not, within at least 48 hours of the
experience of them.
return date of the summons, give notice
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to the complainant and the clerk of petty
sessions of his in ten tion to defend the action
by returning the notices to the clerk of
petty sessions and the complainant, the
latter is not required to attend court to
prove his claim and the court or the clerk
of petty sessions may make an order, including an order for costs, in the complainant's favour.

When a default summons is issued, the
defendant must give notice of his intention to defend the case. If he does not
do so, the claimant need not attend court.
That is the speedy method that is now
adopted. The Bill goes further and proposes that a default summons shall be
left at a man's home or what is thought
to be his last known address. That will
be an easy way for a debt collector or
some ,one else to serve a summons, which
will not be delivered by the police. The
server will go to the last known address
of the man concerned and leave the
summons there.
Mr. FRASER.-There would be no need
to issue a summons if the man in question
paid his debts.
Mr. CAIN.-The honorable member
has made a truthful remark. Unfortunately, people become the victims of
circumstances and owe money as the
honorable member should know. What
right have we to go out of our way to
make it extremely convenient for debt
collectors, by permitting them to leave a
summons at the last known address of a
per,son? The man named in the summons
may never receive the document as he
may not reside at the address where it is
served. If he does not attend court· he
will be convicted.
The honorable
member for Box Hill said that such a
case could be re-heard, but that would
involve additional costs.
Are we
justified in attempting to cheapen the
process of the law so as to inflict hardship upon those who get into the hands
of finance companies? Members of the
Ministerial corner party should not think
that the people who obtain cash orders
live only in Collingwood or Richmond;
many of them live in districts south of
the Yarra.
Many residents in outer
metropolitan districts and throughout the
country have committed their financial
future to pay for homes, refrigerators
and other household items. I fear that
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many of them will find themselves in
financial difficulties. La ter in his speech
the Attorney-General saidA defendant can always have a court
order made in his absence set aside if he
can show the court that he has a good
defence.

Of course, he could do that, but only
by involving himself in extra expense.
It is not possible to obtain without payment of fees the services of a lawyer to
present a good defence. I have in mind
a recent case in which a person was
charged in the lower court, and the
account of the lawyer for appearing for
his client was 50 guineas. I suggested
that it surely was possible to have the
account taxed, but I was informed that
there was no taxing of accounts of that
kind, the sum payable being a matter of
arrangement between the lawyer and his
client.
Mr. HOLLWAY.-The obvious course to
take is to change one's solicitor.
Mr. CAIN.-If members of the
Ministerial corner party can tell me how
an account of 50 guineas for a lawyer's
appearance in a lower court can be taxed,
I shall be pleased to listen to them. I
was assured that the fee is a matter of
contract between the solicitor and his
client.
Mr. OLDHAM.-No.
Mr. CAIN.-Then I shall be pleased to
discuss the matter with the honorable
member later. I have never refused to
listen to what he has had to say either
as a Minister of the Crown or as a
lawyer. If I am wrong in my understanding of the practice I shall be pleased
to be corrected. I admit that I make
mistakes.
Mr. OLDHAM.-Many people make mistakes and then obtain the assistance of
lawyers to help them out of trouble.
Mr. CAIN.-There is probably some
truth in that statement. I shall repeat
a further statement that the AttorneyGeneral made in his second-reading
speechA defendant can always have a court
order made in his absence set aside if he
can show the court he has a good defence.
Thus, to those who have a defence to the
claim, default summonses cannot in themselves give rise to any injustice.
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With respect, I ask the AttorneyGeneral, how can he justify that statement, in view of the fact that a
re-hearing would cost £10 or £15? If
that does not amount to an injustice, I
should like to know what does.
Mr. HOLLWAY.-Your party helped to
have this Bill introduced.
Mr. CAIN.-That may be so, but
irrespective of the side of the House on
which I might be sitting, I would still
express the same view on these matters.
If my party had continued to sit in support of the Government, I would still
have pressed for an amendment of the
Bill in the way in which I hope it will be
amended .. I trust that the party to which
the honorable member for Ballarat
belongs will assist in having the Bill
amended appropriately. The AttorneyGeneral continued as follows the statement from which I have just quoted-

.Bill.

it would be wise, with a view to cheapening the process of the law to the poor
people, if the scope -of the jurisdiction
of those lower courts were increased
still further to a limit of, perhaps, £250,
more particularly in country districts
where the holding of the higher courts
involves greater expense due to the
Judges having to go on circuit. Trained
magistrates preside in the lower courts,
and they should be able to deal with a
wide variety of cases.

Concerning the desire to cheapen the
cost of obtaining justice, I say to
members on the Government side of the
House that I could tell them of many
instances in the public Departments
where economies could be effected, which
would save the State thousands of
pounds. If the Government is desirous of
adopting methods that will avoid expense, there are thousands of ways in
which that can be done and with much
It will be seen that default summonses
effect a big saving in time and expense more justification and much more right
where defendants have no, defence to the than in the case with which we are
claim. To a certain extent a like procedure dealing in this Bill-that of the unforjs avaHable in County Courtstunate people who become the vIctims
A similar procedure operates in the or money lenders. I put it to my friends
County Court, but I point out that in the who are now supporting the Government
lower courts there are literally hundreds that this is not a political matter.
of cases, while in the County Court there- Surely, they should take the view that it
are only a few. The summonses issued affects the common man in the street,
on behalf of the companies to which I who owes money and is having diffihave referred total some thousands, and culties, and thousands of whom must
therefore the position is' not comparable. apply to money lenders, or time-payment
If a comparison is made between the two companies, or other financiers for temcourts, there should be some logical basis porary assistance to enable them to carry
for making it. It would be just as on.
sensible to com'pare the courts of petty
sessions with the Supreme Court which
I cannot believe that the outlook of
might sit for a week or a fortnight on the Liberal party has narrowed so much
the one case. To say that, because a that they have completely forgotten the
practice operates in the County Court or common man. The desire to save expense
the Supreme Court, it is logical that it is the whole justification for this claim,
should apply also in the lower courts is and it is contended that it 'should be unridiculous, because the higher courts, necessary for members of the P.olice
particularly in the country districts, sit Force to serve summonses. I appreciate
for only a day -or so in different that the police have multifarious duties
towns, whereas the lower courts are in to perform, but I do not think that the
session almost continuously dealing with interests of the common man should be
cases of the type I have mentioned.
sacrificed because it is desired to save
The lower courts will sit even more the time ofa few policemen who defrequently if the scope of their jurisdic- liver summonses.
tion is broadened from £50 to £100. My
Mr. LEcKIE.-Policemen deliver sumcolleagues have expressed the opinion
that in the light of present circumstances monses in very few cases.
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do cleriI invite
member
in the

It will be seen that default summonses
effect a big saving in time and expense
where defendants have no defence to the
claim. To a certain extent a like procedure
,is available in County Courts relating to
special summonses, and in the Supreme
Court where specially endorsed writs are
being dealt with. Because of apparent
difficulties in effecting personal service of
default summonses, as the law now requires the practice is to issue ordinary summonse's, where personal service is not, required. In this way the court lists become
congested with cases that must be proved
by the complainant in court, whether the
defendant does or does not appear.

I trust that the Government will
adopt a sane and reasonable view. If it
really wishes to save time and expense,
I shall repeat a .suggestion which I made
in this House a few years ago, and that
is for the establishment of a traffic court.
Many road accidents occur, for instance,
on the Point Nepean Highway as a result of which numerous traffic cases are
heard in the courts at Chelsea, Cheltenham, Frankston, and at other centres in
the Mornington peninsula. On days on
which cases are being heard, five, six, or
seven policemen, who are required to
give evidence in such cases, may be seen
at the courts, where frequently they
have to wait five or six hours.
Probably the suggestion of the Leader
of the Liberal party that on-the-spot
summonses should be issued would meet
those cases. Traffic courts would prove
a tremendous saving, but no one in this
communi ty has yet been .prepared to
support the constitution of such courts.
When I raised this matter two or three
years ago, it was said that defendants
would have to travel long distances to
attend a traffic court. However, there
could be one court at, say, Brighton,
another in one of the northern suburbs,
and a third in the city area. If that
procedure were followed, time and
money would be sav~{l. I consider that
if personal service of summonses is dispensed with an injustice will be done
to a number of citizens. The Government should have another look at this
measure. [f the Labour party was sitting in the Ministerial corner it would
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insist, I believe with some success, on
an amend men t being made to clause 6.
We consider that personal service should
not he dispensed with in the present circumstances, and that the arguments
advanced by the Attorney-General for
its removal are not sound.
Mr. RYLAH (Kew).-I listened with
interest to the remarks of the honorable member for Portland and to some
extent I agree with him, particularly on
the aspect of personal service. However,
I was most concerned at the extravagant
statement of the Leader of the Opposition, who was, no doubt, ~arried away
by his natural antipathy to money
lenders. As a lawyer whose clients are
mainly the common men about whom
the Leader of the Opposition spoke, and
not big companies, I believe that it is
essential for the debate to be brought
back to a proper perspective so that we
might examine the problems that arise
from the two matters mentioned by the
honorable member for Portland and his
Leader.
On the first question of the increase
of the limit of jurisdiction of courts of
petty sessions from £50 to £100, the
honorable member for Portland suggested that as the figure of £50 had
been fixed in about 1888, it was appropriate that a substantial increase should
be made. I have taken the trouble to
look at what is !'egarded by all members
of the legal profession and the public
generally as a very worth-whHe amendment of the Justices Act made in 1928.
r found that the then Attorney-General,
the Honorable William Slater, introduced
a £50 limit for the special jurisdiction.
Obviously, at that time he had regard to
'the value of money, because section 8
of the Act which amended section 156 of
the principal Act increased the cost limit
on orders to review, to which the honorable member for Box Hill has referred,
from £20 to £30. If the AttorneyGeneral in 1928 thought that £50 was a
sufficient jurisdiction to give stipendiary
magistrates in special complaints, it
is not unreasonable for the present
Attorney-General to double that amount.
Mr. CAIN.-He could treble the amount,
and it would still be within a proper
limit.

1140

Justices (Amendment)

[ASSEMBLY . .!

Bill.

Mr. RYLAH.-Surely this is not
Mr. RYLAH.-I think the friend of
purely a discussion with regard to
the Leader of the Opposition must have
value of money. If we debated the been rather unfortunate. However, I do
question of what the £1 was wortI-.. in not propose to enter into the debate that
1.928 and what it is worth now, there the honorable member had with the
would probably be five or six different honorable member for Malvern as to
views from members of this House, and whether a solicitor could or could not get
the ultimate result might be somewhere a particular bill of costs attached. I am
between one-hal,f and one-third. I con- trying to direct my remarks to the subsider that the question of jurisdiction ject matter of this Bill, and to submit to
being placed in minor courts goes beyond the House that money values are not
the value of money. In the first place, the only issues involved. Recently a
I think it comes into the quest,ion of measure was passed to increase the jurissummary jurisdiction, providing a cheap diction of the County Court in all
method of getting justice as against the actions, except running-down ca~s, from
desirability of ensuring that justice will £500 to £1,000.
be done properly, perhaps with a jury
The Attorney-General is to be comin a superior court. Many honorable
mended
for introducing a measure which
members realize that if the jurisdiction
deals
with
the jurisdiction of the justices
was increased from £100 to £250 there
in
the
same
way. There is nothing to
would be many complaints or causes of
action in which summary jurisdiction prevent this proposal being given a trial.
would be exercised, and the defendant- The Attorney-General is- aware that I
the ordinary man to whom the Leader of have a number of matters to discuss with
the Opposition has been referring- him, with a view to their inclusion in
would be deprived of his rights of dis- a future Bill to amend the Justices Act.
covery and interrogatories, which, of If it is found that the limit of £100 is
cour-se, are of considerable value in not sufficient, the matter can be recondefending a case against a wealthy sidered. However, I believe we should be
very careful" when considering an inplaintiff.
crease of ,summary jurisdiction at this
.Mr. HOLT.-We say that he cannot stage, when it involves not only the deafford them now.
privation of certain rights and interlocuMr. RYLAH.-That is unutterable tory proceedings that I have mentioned,
bosh and nonsense. If it is a question of but also-in some cases-the trial of
getting justice done on a claim between rather important cases in which a fair
£50 and £100, the actual cost of serving amount of money is at stake. I do not
. a notice of discovery and inspecting the wish to criticize honorary justices
documents in order to find out what case generally; I think magnificent work is
there is to meet or perhaps, what is more done in that capacity by public minded
important, finding out what the wealthy men throughout the State. I realize that
plaintiff is seeking to hide from the in many cases people seek the appointment for their own ends, but as a general
court, is only a minor matter.
rule honorary justices do much good
Mr. HOLT.-It is a minor matter of work for the community. It must be
about £25.
realized, of course, that some honorary
Mr. RYLAH.-That is also unadul- justices are trained and are interested
terated nonsense. Perhaps my error is in their court work, and that others are
that I have been referring to what the just there to make up the numbers.
ordinary practitioner in the city would
Mr. HOLT.-Honorary justices have no
charge; he is bound by a scale of costs
jurisdiction
to hear cases of interlocuand has to keep pretty close to it.
tory proceedings-discovery and interroMr. CAIN.-Perhaps you can explain gations.
the story that the honorable member for
Mr. RYLAH.-I agree. I was trying
Malvern proposes to answer, that a man
was charged fifty guineas for service in to point out to the House-and I think
a lower court.
most members other than the honorable
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other duties. I have enlarged upon this
question previously in the House, and I
trust that the Attorney-General will give
serious consideration, not so much to the
establishment of a traffic court, as suggested by the Leader of the Opposition,
Mr. RYLAH.-Perhaps I shall be able but to the introduction of default
to oblige the honorable member for summonses for traffic offences.
Portland in due course. I have already
Mr. GALVIN.-The honorable member
pointed out to the House that this is not and his colleagues are keeping the
merely a matter of money. Careful Government in office now.
consideration should be given to the
Mr. RYLAH.-I thought we were disquestion of depriving one jurisdiction of
interlocutory proceedings, as well as to cussing this measure on a non-party
the question of whether the responsibility basis.
placed on honorary justices is too great.
Mr. GALVIN.-I am merely repeating
what
members of the honorable member's
The sitting was suspended at 6.1 p.m.
party used to say to me when I was
until 7.13 p.m.
sitting in the Ministerial corner.
Mr. RYLAH.-I agree with the stateMr. RYLAH.-I am endeavouring not
ments made by the honorable member
for Box Hill regarding the need for con- to enter into asides with the Deputy
solidation of this legislation.
The Leader of the Opposition. I appreciate
principal Act has been amended thirteen his cheerful interjections, but I consider
times since it was passed in 1928, and a that the Bill is of some importance and
number of other Acts affect it. The should be debated on a non-party basis.
Attorney-General should seriously conMr. GALVIN.-The honorable member
sider consolidating the legislation which, should remember that his colleagues
I am sure he realizes, is most important used to make similar remarks to me
in the administration of justice in what when circumstances were different from
is described as the poor man's court.
those now obtaining.
I have given some consideration to the
Mr. RYLAH.-The remarks of the
advisability of empowering magistrates honorable member for Bendigo furnish
to force persons summonsed as witnesses me with a little more hope than I otherto attend before a court, on similar lines wise would have had regarding the
to the power provided in the County question of default summonses for
Court (Amendment) Bill, which was traffic offences. If, by occupying seats
before the House last night. I should like on this (the Government) side of the
an opportunity to investigate that matter House, membe(s of my party can cofurther; after having discussed it with operate with the Attorney-General and
the Attorney-General I decided not to- induce him to bring in an appropriate
move an amendment at this juncture. I measure at an early stage, I am sure that
am sure the honorable gentleman will that action will be appreciated not only
consider, at a later stage, this and a by the Police Force but by the public
number of other matters raised by honor- generally and by magistrates who are
able members to-night.
required to sit week after week in the
courts
and discharge this very dreary
Regarding the cluttering up of the
courts by traffic offences, I could not agree part of their duties.
I realize that there are difficulties, and
more than I do with the general statement made by the Leader of the I assure the Attorney-General that the
Opposition that it is pitiful to consider suggestion will be opjJOsed both by
the time that officers of the Police Force officers of his own Department and by
waste in queueing outside a cold and those of the Chief Secretary's Departdreary court, awaiting their turn to enter ment.
I consider that that opposition
the witness box, take the oath, rattle off will be forthcoming mainly because the
a few words in connection with a traffic suggestion is novel, but in my opinion it
offence, and then depart to undertake has considerable merit.
From an

member for Portland would appreciate
the point-that there is more than one
consideration involved.
Mr. HOLT.-I am waiting to hear your
objection.
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economic point of view a,lone, it is desirable that highly trained officers of the
Police Force should not waste the~r time
in pei-forming duties of the nature I have
outlined.
Mr. LEMMON.-It is just as cold outside some courts as it is inside them.
Mr. RYLAH.---JI agree with that
statement by the h.onorable member for
Williamstown. I support the contentions of the honorable member for Portland regarding the adoption of children.
I appreciate the difficulties that arise in
the country. The problems that he
instanced do not arise generally in the
city, because the County Court is easily
accessible, but a question other than that
of convenience is entailed. Ad.option
proceedings in courts of petty sessions,
before a magistrate, are much cheaper
than those before the County Court, and
it is desirable in cases of the type mentioned by the honorable member for
P.ortland that the cheapest procedure
should be avaHable. I see no reason why
discretion should not be placed in a
magistrate similar to that already vested
in Judges of the County Court. I
en tirely agree with all that the hon.orable member said on that subject and
I will ,support him if he moves a suitable amendment at the appropriate
stage.
Another c.ontentious matter raised by
the honorable member f.or Portland and
supported by his Leader as the question
of the personal service of default summonses. The Leader· of the Opposition
rather fell for a "three card trick," if
I may use that expression in this House.
He spoke at some length and with considerable feeling about how this :procedure would a.id pawnbrokers, finance
companies, and other wealthy institutions. I suggest that the reverse would
be the case. In present circumstances,
big organizations of the type he referred
to do not worry generally with default
summonses, particularly in the metropolitan area, since it is far quicker and
easier for them to use ordinary summonses. When the Attorney-General
stated that the default summons constituted a speedier means of disposing of
matters before a court, I consider that
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he must have been using the word
" speedier" from the point of view of
the time of the court.
Let us examine the facts. If a person
desires to issue a default summons, it is
necessary for him to ensure that it is
personally served, pursuant to the eXiisting legislation, six clear days before the
return date. An ordinary summons need
be served only 72 hours before the hearing. The big organization that is debtcollecting on a large scale issues ordinary
summonses and sends to the court a
junior employee, who takes the oath and
is then asked by the solicitor appearing
for the collecting agency questi.ons to
this effect, "Are you in the employ of
the complainant? D.oes the defendant
owe the complainant the sum of £10? Is
it for goods sold and delivered?" The
procedure is simple and routine. In my
estimation, the only valuable time saved
is that of the court. If default summonses were is'sued, the orders could be
collected by a clerk, and the magistrate
would not be required to hear each indivddual case.
The Leader of the Opposition suggested that the procedure of personal
service was in the interests of the small
man. In my view it is the small man,
whether he be plaintiff or defendant,
who will be harmed and inconvenienced
by the adoption of the personal service
procedure at present. Actually the cost
of serving a default ,summons in the
coun try area is exactly the same as that
of serving an ordinary summons, the
.reason being that in the country, other
than the provincial cities, districts have
not been proclaimed a.s areas in which
the police will not accept summonses
for service.
Therefore, the fee of
2s. 6d. is paid to the police for effecting
service of either an ordinary or a default summons.
With the exception of outlying
suburbs such as Altona, the metropolitan
area has been proclaimed as a district in
which the police will not effect the service of summonses in ordinary civil proceedings, with the result that a process
server must be employed. At the time
that provision was made the Law Department approved of a charge of 4s. for
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non-personal service and 7s. 6d. for personal service. At present most process
server organizations will not serve summonses whi'ch require personal service
for
a
fee
of less
than
lOs.
6d. The effect is that when judgment is
obtained against him the defendant must
pay that extra 6s. 6d. Far from being
damaging to the poor man, the introduction of the provision in question will relieve him of the expenditure of 6s. 6d.
so far as the cost of service is concerned.
Let us now turn to the so-called
dangers that are envisaged under nonpersonal service. At present an ordinary
summons can be served by leaving it
wi th a person over the age of sixteen
years who is apparently an inmate of the
place in which the person to be served
resides. That course is now suggested
for the serving of default summonses.
Any big debt-collecting organization can
afford to send a junior employee to the
-court, without inconvenience, to prove a
claim. If the debt-collecting agency is
operating on a hire-purchase agreement
it can avoid the requirement for personal
service by issuing process under the
agreement, in the special jurisdiction,
thereby increasing the costs to the
defendant.
In addition, as was pointed out by the
honorable member for Box Hill, for any
claim in excess of £10, proceedings can
be taken in the County Court and service
in that class of case need not be personal. I suggest that we should be
realistic. The Opposition has made a
magnificent mountain out of a tiny mole
hill. No real damage will be done to
anybody, and the small trader, collecting
a small debt, will be saved the inconvenience of having to attend court to
prove his claim. A defendant not personally served is saved the cost of personal service.
The proposals submitted by the
Attorney-General are reasonable and are
in line with the method of service at
present existing for ordinary and special
summonses in the lower court as well as
in the County Court. No harm can be
done by giving this proposal a trial and
if it does not work out satisfactorily it
should be easy for Parliament to correct
it. Surely at a time like the present we
.should not say that we cannot afford to
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have changes made because somebody
migh t be prejudiced.
There is no
weight in the arguments submitted by
the Opposition.
The final matter I shall mention is the
control of process servers.
Action
should be taken immediately to ensure
that persons acting as debt collectors,
process servers, or inquiry agents are
brought under some form of control
which would ensure constant vigilance
over their activities. From time to time
complaints have been made in this House
about the conduct of the various types
of persons to whom I have referred. In
South Australia inquiry agents must be
registered.
Consideration should be
aiven to the advisability of making it
~ompulsory for debt collectors to
establish trust accounts and to be responsible for defalcations from those
accounts. That would ensure that only
the right type of person would become
involved in the debt-collecting business
and it would also remove most of the
objectionable matters referred to to-night
by the Leader of the Opposition. I need
not elaborate on the activities of inquiry
agents. I support the Bill generally and
I believe that the two points raised by
the Opposition should be determined by
experience. Frankly, I do not feel that
there is any substance in either of those
arguments against the measure.
Mr. LECKIE (Evelyn) .-Over the
years on many occasions the Leader of
the OpPOSition, acting in various
capacities in the House, has been listened
to with respect and interest by members,
becaus2 he has spoken with apparent
knowledge that has' enabled him to grip
his subject. It is a great pity that tonight he should have entered into the
debate on this Bill and touched upon
ma tters in such a way as to display the
greatest ignorance of them. He reminds
me of the crazy clock that strikes the
thirteenth hour; not only does it discredit itself, but it also casts doubt on
all that has gone before. After hearing
the Leader of the Opposition to-night
members might now have some doubt
about the depth of his knowledge.
Further, it is unfortunate that the
honorable member should have associated his party with a point of view that
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is to be deprecated, from whatever angle
one views it. In effect, he has said-as
was also implied by the honorable
member for Portland-that the Labour
party stood for the defaulter, for the
bilker, the person who was not willing
to pay his just debts. The Labour party
stands for the person who falsely obtains
credit, for the person who remains in a
locality for a certain time, runs up debts
that he does not intend to pay and then
moves elsewhere to repeat the process.
The argument was advanced that persons
who were served with summonses for
debt to appear in a court of petty
sessions were, in the main, poor unfortunates in the community; on the
other hand, it was suggested that those
who were seeking to enforce contractual
obligations were guilty of grinding in the
dirt the faces of the poor.
I should have thought that any
member of the House, irrespective of
the party to which he belonged, would
have indicated that he stood for protecting the rights of the people to enforce
contractual obligations and for the
upholding of the law as it stands at
present. If any membei.~ thinks that
there is injustice in the operations of
money lenders, time-payment firms and
so on, the remedy lies in legislation to
deal with specific instances, not in a
sham protest to disrupt the processes of
law available to small as well as big
men.
Mr. CAIN.-You are merely making it
convenient for these firms to have their
cases heard expeditiously.
Mr. LECKIE.-The convenience to
which the Leader of the Opposition has
referred is that of firms being able to
obtain judgment in a court of petty sessions as it may be obtained in the
County Court-without the necessity of
appearing in court, wasting the time of
the court and of witnesses.
Mr. HOLT.-You know that the procedure is not the same in both instances.
Mr. LECKIE.-When the procedure is
by way of ordinary summons, the matter
alleged has to be proved in court and
that occupies the time of the court.
As the honorable member for Kew
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pointed out, money lenders, time-payment firms and financiers who issue
summonses find that in one case out of
six notice of intention to defend a default
summons will be returned by a person
who is ignorant of the process and who
thinks the court will give him time to
pay if he appears personally.
The
general experience is that a fair proportion of notices of intention to defend
will be returned. If any number of such
summonses are to be heard on the one
day, and one notice of intention to
defend is received, a witness must go
to the court to support the case. No more
time is wasted in that instance than
occurs when a witness gives evidence in
five or six cases. As has been pointed
out, large firms do not proceed by way of
default summons, a process that is
availed of by a small suburban trader
who finds it necessary to go to law to
obtain payment for goods sold. If he
proceeds by way of ordinary summons,
he must leave his place of business and
possibly waste a whole day in court
merely to spend about 30 seconds in the
witness box, saying what goods he sold
and how much money is owing. The plea
has been made that the prDposed amendment will save expense" for money
lenders, time-payme~t firms and financiers.
Mr. CAIN.-I said the Government
would be saved expense, as was stated
by the Attorney-General in his secondreading speech.
Mr. LECKIE.-The defendant in a
suit will be saved expense. When an
order is made, costs are awarded against
the defendant. If the procedure is by
way of default summons, the costs are
lower than they are in the case of an
ordinary summons.
Mr. CAIN.-No one believes that.
Mr. LECKIE.-It is unfortunate that,
after my comments, the Leader of the
Opposition displays complete ignorance
of the subject.
Mr. HOLT.-You are misleading the
House.
The SPEAKER (Sir Archie Michaelis).
-Order! The honorable member for
Portland and the Leader of the Opposition had an opportunity of presenting
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their case. The same privilege should
be granted the honorable member for
Evelyn.
Mr. LECKIE.-It is said that a defendant is involved in considerable expense. If an order is made in his
absence, and he wishes to appeal to have
the order set aside, the honorable member for Portland 'Pointed out that there
are two sections of the Act under which
be can proceed-section 66 and section
:99. However, a person would make
application under section 66 because of
its wider scope. Under that section,
the costs awarded a successful appellant
may be completely at large. If there is
any suspicion that the processes of the
·court have been abused, substantial
costs will be awarded. In those circumstances, a defendant is not out of
pocket, and his case is re-heard in hi~
presence. I cannot see any basis for the
fight that has been made by the Leader
of the Opposition and the honorable
member for Portland, except that one or
two people who desire to avoid payment
of their due obligations may exercise
their votes in favour of the Leader of
the Opposition or the honorable member for Portland.
Lieut.-Colonel LEGGATT (Mornington).-The purpose of the Bill is to
expedite procedure in courts of petty
sessions. The main points that have
been raised in the course of the debate
relate to the contention of the Opposition that the jurisdiction of courts of
petty sessions should be raised fr-om £50
to £250 in certain disputes, and to the
alteration in the service of default
summonses. The Leader of the Opposition has drawn upon himself the comments of a number .of legal members
who would not otherwise have spoken on
this Bill. In reply to an interjection
that I made, he suggested that I was
supporting money lenders, implying that
that was a bad thing, and that default
summonses were used by money lenders
in order to recover debts. I do not intend to debate the question whether
money lenders are good, bad, or indifferent, but from long experience in
courts of petty sessions I can say that
in most cases money lenders use ordinary summonses because it is easier for
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them to have one member of a firm
present to prove a case in court and
the costs are higher for doing so. It is
simpler to wade through 100 cases based
on service of ordinary summonses. Default summonses are used mainly by
small tradesmen.
Mr. CAIN.-What about firms who use
"mass production" summonses?
Lieut.-Colonel
LEGGATT. - They
serve ordinary summonses, not default
summonses.
Mr. HOLT.-In future, they will use
default summonses.
Lieut.-Colonel LEGGATI.-'I do not
think they will do that, as higher costs
can be obtained on an ordinary summons. In this case no injustice whatever could be done to a defendant 1£ a
default summons were served. He would
be prejudiced just as much in the case
of an ordinary summons if he did not
appear in court. It would be necessary
only for a person to say on oath an the
witness box that the defendant owed
him £50 for goods sold and delivered.
Then an order for the particular amount
and costs would be granted.
Mr. CAIN.-The cases are dealt with
as if they were being turned out by
machinery.
Lieut.-Colonel LEGGATT. - In the
ca'se of ordinary summonses, yes. Why
should not the default summons be used
more frequently by having it served with
ordinary service on a person apparently
over the age of sixteen years.
Mr. CAIN.-What is the necessity for
the amendment if that can be done
now?
Lieut.-Colonel LEGGATI. - Because
the time of the court would be saved.
Mr. CAIN.-Why is not the ordinary
summons used?
Lieut.-Colonel LEGGATT. - It is.
Usually the ordinary summons is used,
because that does not require personal
service.
Mr. CAIN.-Then where is the necessity ·for the amendment?
Lieut.-Colonel LEGGATT. - It will
facilitate and expedite the work of the
court, as it would not be necessary for
a person to appear in court for hours to
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give evidence in a number of undefended
cases which do not need t'O go before
the court, and which can be brought on
a default summons.
Mr. HOLT.-From what you say, I
gather that it is desired to use the
ordinary summons in order to get higher
costs.
Lieut.-Colonel LEGGATT. - Some
people prefer the lower costs; that does
not necessitate their attendance at court.
Other persons brief a solicitor to appear
for them, but they still use the ordinary
summons. If the default summons were
used to a greater extent, the business of
the court would be expedited.
Mr. CAIN.--Coming from a lawyer,
that is an interesting story-that litigants will go to court because they wish
to get higher costs.
Lieut.-Colonel
LEGGATT. - The
Leader of the Opposition is deliberately
misinterpreting me.
Mr. CAIN.-I am not.
Lieut.-Colonel
LEGGATT. - Some
people consider it more expeditious to
give evidence in court than to issue a
default summons. They then get higher
costs by attending the court, but they
do not go to court primarily for that
purpose. The Attorney-General courteously extended an invitation to all leq-al
members of the House to consider
whether certain legal matters which are
not controversial should be included in
the Bill. Members of our party attended
that conference when they were in
Opposition.
Mr. CAIN.-That does not commit
Parliament to anything.
Lieut.-Colonel LEGGATT.-I repudiate
the suggestion of the Opposition that my
party has altered its attitude on this Bill
and that it is now supporting the
Government on the measure because it
is occupying the Ministerial corner of
the House. We supported this measure
when we were in Opposition, and that is
borne out by the views we previously
expressed to the Attorney-General.
Mr. CAIN.-Nobody has accused you
of having altered your attitude.
Lieut.-Colonel LEGGATT.-It would
not matter whether I was sitting on the

Bill.

Opposition side of the House or supporting the Government; I would express my
own view on legal questions of this kind.
Mr. CAIN.-I suppose many people
would believe that.
The SPEAKER (Sir Archie Michaelis).
-Order! The Leader of the Opposition
was given a fair hearing when he was
speaking on this Bill, and he should allow
the honorable member for Mornington to
make his speech without interruption.
Lieut.-Colonel LEGGATT (Mornington) .-1 thank you, Mr. Speaker, for
your assistance. Sometimes one might
introduce a little bit of padding when
speaking on certain measures, but when
dealing with legal subjects members of
the ,legal profession will always say
exactly what they think. I trust that
the Leader of the Opposition, after having heard thm:e who have already spoken
on this measure, is now convinced of the
soundness of the views expressed by
members of my party.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause.s 1 to 4 were agreed to.
Clause 5.
(1) In section sixty-four of the principal
Act for the" words" Fifty pounds" (wherever occurring) there shall be substituted
the words .. One hundred pounds".
(2) In SUb-section (1) of section sixtyfive of the principal Act for the words
.. Fifty pounds" there shall be substitute'
the words "One hundred pounds".
(3) In section forty-four of the Employers
and Employees Act 1928 for th~ words
" Fifty pounds"
(wherever occurring)
there shall be substituted the wods .. One
hundred pounds ".

Mr. HOLT (Portland).-I moveThat, ih sub-clause (1) the words .. One
hundred pounds" be omitted with the view
of inserting the words" Two hundred and
fifty pounds".

The reasons which I shall state in support of this amendment will apply
equally to similar amendments which I
propose later to move to sub-clauses (2)
and ('3). I have listened to the arguments submitted by the honorable members for Kew and Box Hill, but I take no
cognizance of the remarks of the honorable member for Evelyn. In support of
the raising of the limit of jurisdiction
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to £100; as is proposed in the clause, the
honorable members for Kew and Box
Hill said, in effect, that although they
are uncertain as to the effect of a limit
of £100 the proposal should be given a
trial. I agree that it should be given a
fair trial; it should be convicted and
thrown right out.
Members of the Liberal party did not
answer the objection I raised regarding
cases heard in country districts; being
members of a city party they have a
parochial outlook. They say, "This
measure is designed to achieve a certain
result. We doubt if it will; therefore,
we will be cautious." Where there is an
action in a special jurisdiction-a breach
of contract or in regard to a wrong committed-there is a vast difference
between hearing a case in Melbourne and
in the country. For instance, if a plaintiff residing in Portland desired to have
his case heard in a special jurisdiction he
would have to expend a further £25 or
£30 and take his witnesses 52 miles to
Hamilton. That is not conducive to the
dispensation of justice. The humble
people cannot afford to pay County Court
costs, which are much higher in the circumstances I have outlined than they are
in the city, where witnesses are readily
available.
The honorable member for Box Hill
stated that he is not in favour of increasing the limit of jurisdiction because
it does not give the advantages of interrogatories and discovery, which is the
expensive process of pleadings. The
honorable member for Kew went to the
other extreme; he said that one reason
he did not approve of an increased limit
of jurisdiction was that it placed power
in the hands of honorary justices to
adjudicate on matters of considerably
greater importance than the amount of
£100 that is provided in the Bill. However, horiorary justices do not sit in the
special jurisdiction relating to interrogatories and discovery, so I am at a loss
to understand his argument. Further,
if anyone wishes to avoid the anomaly of
a case involving any considerable amount
over £100-say, the maximum of £250
suggested in my amendment-being
heard by honorary justices, all he need
do is arrange for the case to be heard on
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a day when the stipendiary magistrate is
conducting the court. The only occasion
in which a practitioner should resort to a
hearing before a justice is when he thinks
the defendant intends to leave the
jurisdiction of the court, thus making it
inconvenient for the plaintiff to
garnishee his wages somewhere else. I
should have thought that from the
members of the Liberal party we would
have heard something more than, "We
are not sure, we will give it a try."
Lieut.-Colonel LEGGATT.-Why did not
you attend the conference that was held?
Mr. HOLT.-I did not attend it because
I was not invited. I might add that I
received a copy of the Bill before the
conference was called, and that is why I
was not present.
Lieut.-Colonel LEGGATT.-I am glad
you made that explanation.
Mr. HOLT.-I made it in fairness to
the Attorney-General and out of deference to the limitations under which the
honorable member for Mornington
might be labouring. Although a certain
amount of political water has flowed
under the bridge since I spoke on the
resumption of the debate on the motion
for the second reading of this Bill, my
amendment is submitted in good faith.
The Opposition believes that the limit of
special jurisdiction in courts of petty
sessions should be increased to £250. I
have received recommendations from
practitioners and from one stipendiary
magistrate that the amount should be
increased to £400, and I have been advised
by the stipendiary magistrate that the
appointment of additional stipendiary
magistrates would not be necessary. In
Melbourne, the appointment of more
magistrates might be involved. For
reasons which I stated previously, with
the politically engineered depression that
is besetting us, these actions will increase
in number, apart from the normal increase in the number of people who will
seek justice in their own, the people's
court. The Opposition considers that
any measure designed to help the dispensing of justice in the cheaper courts
deserves the commendation of all
members.
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Mr. MITCHELL (Attorney-General).
-Unfortunately, the Government cannot
accept the amendment submitted by the
honorable member for Portland.
I
realize that the honorable member is
thoroughly sincere in his approach, that
he has not said anything captious and
that he has definitely been constructive.
The honorable member for Portland
approached me yesterday in regard to
this amendment. I considered it very
carefully, and, because J realized its
worth, I consulted my legal advisers today. The Government is not prepared to
accept the amendment because, in dealing
with the jurisdiction of a court so
fundamentally vital to the every day
man and woman, extreme caution must
be exercised, particularly when we are
already proposing to double the existing
limit of the jurisdiction. We do not deny
that at a later date, if there is a greater
change in the value of money, a further
increase may be warranted, but at the
moment we would rather hasten slowly.
I was particularly impressed with what
the honorable member for Portland said
regarding the position as it applied to
cases before country courts.
I should
like to hear some .more specific details
later, and I shall be prepared to give that
aspect a good deal of thought. I shall
also give serious consideration to the submission of the honorable member for Kew
that the Justices Acts should be consolidated, at which time further desirable
amendments might be made.
The Governmen t is worried as to
exactly what work will be raked in by
courts of petty sessions as a result of
extending the jurisdiction. It must be
borne in mind that with a larger net
more fish are caught, and an extension of
the jurisdiction of any court will naturally increase the scope of its work. The
Government does not wish to move
hurriedly in the m'atter. It would be useless to increase the jurisdiction of courts
of petty sessions if by so doing stipendiary magistrates and honorary justices
became overburdened with work. Honorable members on the Opposition side of
the Chamber will remember that it was
impossible to increase the jurisdiction of
the County Court in relation to matters
of equity beyond a certain figure because
that course would bring in a type of work
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with which officers of the court were not
skilled to deal. If such a course were
attempted, the work of the court would
be nullified. Tha t is another reason why
the Government wishes to proceed
slowly.
As to the question of additional magistrates, I fear that it is not always easy to
get men of the right type. In these
times of financial stringency, it is hardly
opportune to contemplate bringing in
more magistrates at a salary of £1,500 a
year. Therefore, I reiterate that, regret- ,
fully, the Government is impelled to
decline the constructive amendment submitted by the honorable member forPortland.
Mr. CAIN (Leader of the Opposition).
-I listened with much interest to the'
Attorney-General, who made a logical
speech.
The honorable gentleman
stated that he had consulted his legal
advisers with a view to dealing with this
matter more efficiently and effectively,
but he thinks that the proposal of the
Opposition that the limit of the jurisdiction should be raised to £250 is going
too far. In the County Court, however,
the Government proposes to raise the
jurisdiction from £500 to £1,000 in
ordinary cases, and to £2,500 in motor car
cases. It may be contended that those
increases will interfere with the work
of the Supreme Court, but, if they do,
what is wrong with the proposal? There
has been much agitation in this Chamber
for many years past to increase the number of Judges in the higher jurisdiction,
and the present Government has received such requests. It has contended
that such a course is undesirable at this
stage because there is no justification for
more Judges unless there is sufficient
work for them to do.
I desire to say something about the
jurisdiction of the lower courts.
The
honorable member for Portland submitted an amendment to the effect that the
limit of jurisdiction be increased to £250
whereas the Government's proposal, as
contained in sub-clause (1) of clause 5
of the Bill, is to increase the limit from
£50 to £100. The Attorney-General
expressed the view that it would be
unwise to increase the limit of jurisdiction to £250 as suggested by the
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honorable member for Portland, even in
country districts. I think the honorable
member submitted a very good argument
when he said that cases relating to
amounts exceeding £100 cannot be heard
at Portland but must go to Hamilton
for hearing by the County Court. The
parties concerned, the witnesses and
legal advisers, thereby have to travel a
considerable distance. I ask the AttorneyGeneral to intimate whether he considers that the position is more satisfactory when a case is heard by a higher
court. In other words, is a reflection
cast on the· lower courts in regard to
jurisdictions between £100 and £500?
I inquire: What is wrong with courts
of· petty sessions being enabled to deal
with claims up to £250, particularly in
country districts? If there is something
wrong with that proposal, we as members of this Parliament are entitled to
know of it because we are the law
makers. I inquire further: What is
wrong with the limit of jurisdiction of
the County Court being raised from £500
to £1,500? If there is nothing wrong with
that proposal, why should we not extend
the limit of jurisdiction of that court?
If that were done, it might be found
that instead of requests being received
for more Supreme Court Judges it would
be possible to have fewer because there
would be less work for them to do. I
have to be convinced by the AttorneyGeneral or by some one else that all the
work of the Supreme Court is completelyessential. I understand that that
court has, until now, dealt with all
claims in excess of £500. Although it
may be good policy to seek advice from
departmental legal officers-and I appreciate the Attorney-General's point of
view-it is wise also that we should
exercise judgment ourselves on these
matters. I expect some guidance from
one or more of the lawyers who sit on
the Government side of the Chamber.
Surely they have some views to express.
If the Government regards departmental
legal advice as .the last word, we are
heading for bureaucracy.
There are
some magistrates and Judges who think
the jurisdiction of the lower courts
should be extended. I have before me
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the views of one magistrate in relation
to this question. He statesWhen we look at the special jurisdiction
of petty sessions, the need for a substanti~l
increase becomes further apparent.
ThIS
jurisdiction, in torts and contract, hitherto
restricted to the County and Supreme
Courts, was extended to petty sessions (to
the amount of £50) by the Hogan Government in 1928. It was, I believe, sponsored
by the Honorable W. Slater, then AttorneyGeneral. It was clearly intended to bring
within reach of the worker litigation which,
even for small sums, was formerly too
costly for most people to pursue. It worked
well, and for many years ac·tions for
damages arising from wrongful civil acts
or from breaches of contract were frequently brought in petty sessions, before
the police magistrates. For long past, such
aotions have pr.actically vanished from these
courts. A verd-ict for even £50 to-day would
leave little to a successful litigant after he
had settled with his lawyer and paid witness
expenses.

The magistrate states also. . . the Legislature will put it at
about one quarter of what it was 65 years
ago. Merely to preserve the status quo,
it ~ould be necessary to raise it to £400.

The limit of £50, apparently, was inserted in the Act at a very early date-in 1877, I am informed by the honorable
member for Portland. The magistrate
proceedsTaking into account, as it well might, the
vastly superior qualifications of the
stipendiary magistrates of ,to-day the
amount might reasonably be made £500.

r think the contention in regard to
superior qualifications of stipendiary
magistrates cannot be disputed; further- .
more, they possess the advantage of long
experience. The magistrate continuesIt would appear that the absurdly small
amount of £100 is being pressed by the
leg.al members of the House, with the
interests of their professional brethren in
view.

I need not have quoted the last part
of that statement; I might have left it
unsaid.
·Mr. RYLAH.-It would have been better
if you had omitted it.
Mr. CAIN.-I agree with the honorable member, but I have quoted it.
Lieut.-Colonel LEGGATT.-Was that
statement written by a stipendiary
magistrate?
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Mr. CAIN.-Yes. "Probably I have
donE'" my case a disservice by quoting the
last line of the statement. Its author
has pointed out that although some years
ago certain cases were taken before
stipendiary magistrates, similar cases
are not now brought before them. His
view is that by raising the limit of the
jurisdiction to the sum of £100, many
persons will stil~ be excluded from taking
proceedings in the lower courts.
This question should be examined from
a common-sense viewpoint. The suggested system could at least be tried in
country districts. After all, the Ministry
in office is a Country p"arty Government.
If sympathy and consideration can be
expected from any Administration 0n
this issue, surely it is from a Country
party Governm~nt. Of course, I have
had some experience of this Government.
I urge the Attorney-General and his
colleagues to study this Bill again and
ascertain whether the proposal of the
Opposition is wrong. There is much to
be said for increasing the jurisdiction' of
courts of petty sessions to at least the
sum of £250 .•
Mr. HOLLWAY.-Why not settle for the
sum of £150?
Mr. CAIN.-The Labour party has no
alternative but to compromise; the numbers are up. If the Government will not
give way, we are prepared to compromise. Even the honorable member for
Ballarat appears to be a little sympathetic with this suggestion. He has had
some experience of country jurisdictions,
in fact, much more than many of his
colleagues. I might add that he has had
much more political experience than
some of his colleagues and possesses a
great deal more political nous than most
of them. I should like to hear the honorable member for Ballarat speak on this
question. I trust that the Committee will
not reach a hasty decision on this issue
merely because the members who are
lawyers have met and discussed it.
Probably the honorable member for
Ballarat was not invited to attend that
conference.
Mr. HOLLWAY.-I am a bush lawyer.
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Mr. CAIN.-Bush lawyers are needed
on this occasion. I "hope that we shall
have the co-operation and help of the
honorable member for Ballarat on this
proposal.
Mr. HOLLWAY (Ballarat).-I agree,
as the Attorney-General has conceded,
tha t a good deal of common sense has
been shown in the speeches on this subject by members on the Opposition side of
the House. I was impressed by the statement of the Attorney-General regarding
the nature of litigation involving sums
between £100 and £250. In my opinion,
it would be wise to increase 'the jurisdiction of courts of petty sessions to enable
them to adjudicate upon claims up to the
sum of £150, after which there would be
opportunity to ascertain the effect of the
new legislation. I realize, as well as
the honorable member for Portland does,
tha t there is a good deal of congestion
is some courts, whereas other courts,
while not being idle, have not their time
fully occupied. I am a keen believer
in the existence of courts of petty sessions and in the appointment of stipendiary magistrates. Those persons have
legal training and can deal with these
matters.
"Mr. CAIN.-They have the human
touch, and are close to the people.
Mr. HOLLWAY.-In many ways, a
stipendiary magistrate has a much
vaster jurisdiction than one" would
imagine. It is possible for him to decide
to evict a tenant from a building worth
the sum of £100,000, as that question
lies within his jurisdiction. A stipendiary
magistrate can decide whether or not a
husband or his wife is at fault if they
separate, ,and he has a matrimonial jurisdiction almost equivalent to that of the
Supreme Court. In my opinion, these
officers are well able to deal with cases
involving sums of money up ,to the
amount of £150.
The limit of £50 was fixed in 1928, and
without wishing to start an argument
regarding the value of money, may I
say that then, when I was in my early
stages as a bush lawyer, £50 was really
£50. I consider that that sum in those
days would be at least equivalent to £150
to-day.
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Mr. MERRIFIELD.-Is the method of Oppasition complained, would be to
monetary division the only one that can endow the County Court with some sort
be formulated to separate the jurisdic- of divorce jurisdiction. It is a shame that
tions among courts of petty sessions and such a large number of undefended
divorce cases .occupy the time of
other courts?
Mr. HOLLWAY.-In civil cases, yes; Supreme Court Judges. Most of those
that has been the measuring stick. An cases could just as well be heard by
important consideration is tha't if action stipendiary magistrates.
is taken in a certain jurisdiction, a
When a divorce case is undefended, it
particular scale of costs is applicable. A means that whatever the court may
case which is decided in a court of petty decide, the cauple have separated, and I
sessions and which involves a sum of think the judgment of a stipendiary
perhaps £5 might be representative of a magistrate in a maintenance case that is
ho.st of other cases running into millions contested is far more important than the
of pounds. Many constitutional cases decision of a Judge in a divorce case in
which started in courts of petty sessions, which parties have decided to go their
and in which there have been fines of a separate ways. I throw out that sugfew pounds, have been ultimately decided gestion to the Attorney-General as
by the Privy Council. Frequently, the a means of relieving the condecision of a superior court goes back gestion
in
the
Supreme
Court.
very much ,to' the jurisdiction 'Of the Additional jurisdiction could be given to
stipendiary magistrate. After all, only the County Caurt, and if we wanted to be
two things can happen in a case---a really progressive, that jurisdiction could
litigant either wins it or loses it; it has be ext'ended t'O stipendiary magistrates.
often been said that as long as a magi- I da nat know how many undefended
strate does not give reasons for his divorce cases there are awaiting hearing
decision, he has a 50-50 chance of being at present in Melbourne, but I should
right.
say that probably there are a large
I invite the Attorney-General to con- number of them.
Judges possessing the highest legal
sider my suggestion of making a compromise between the sum :of £100 he has capabilities are required to deal with
proposed in the Bill and the sum of £250 cases involving only matters of fact and
suggested by the Opposition, and to not matters of law. In the majority of
accept the amount of £150 as the limit of undefended divorce cases there is no
jurisdiction. If that were done, the question of law involved and the court is
system could be tested. I understand asked to determine such matters as
that the Attorney-General favours rais- whether a husband hit his wife on the
ing the limit to as high a level as is head or had deserted her without justipossible with safety, and I realize that fica tion. There is no legal problem inhe does not wish to raise it -if he feels volved in deciding matters of that kind,
there is any risk of bringing in cases and the court makes its decisions purely
which magistrates may not be capable of on the facts as adduced. The Statute
dealing with, although I cannot imagine Law Revision Committee could justifiably review the jurisdiction of all
what they would be.
Mr. MITCHELL.-Cases of 'a quality or courts with a view to streamlining proin a quantity that they cannot deal with. ceedings, without waiting for 'a Bill
relating ta that subject to emanate from
Mr. HOLLWAY.-That precaution is the Law Department.
wise, and that is the way in which the
Mr. CAIN.-I am afraid that the
problem should be approached. ConStatute
Law Revision Committee, as at
sidering all the circumstances, I feel
present
constituted,
is a little overloaded
confident that magistrates could deal with
with
lawyers.
cases involving sums .of money up to
Mr. HOLLWAY.-That is a poor tri£150. If such measures were adopted, the
time of the County Court would be saved . bute to the legal members of Parliament.
One obvious way of relieving the Supreme . The Attorney-General could do a great
Court, about which the Leader of the deal to streamline and step up judicial
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processes. Apart from the costs involved,
one of the main reasons why people keep
out of our law courts is that they have to
wait weeks, months, and in some cases
years before their cases can be heard. In
my view, one 'of the most important
requirements of meting out justice in any
country is that it should be done swiftly.
It is not fair to have litigants hanging
around a court day after day, to have
Judges overworked in dealing with a
whole spate of matters that anybody,
without the legal training of a Judge,
could deal with as adequately as could a
Judge where only matters of fact are
involved.
The Attorney-General might compromise with the Opposition and agree to
raise the limit of the jurisdiction to £150.
It would not be the first time he had
agreed to a compromise. Then I ask that
he should consider my suggestion to give
County Court Judges, and possibly stipendiary magistrates, jurisdiction over undefended divorce cases. The stipendiary
magistrates are capable of dealing with
maintenance cases, which in most instances are defended. If my proposition
were given effect, the Attorney-General
would do a great deal towards speeding
up legal processes by co-ordinating the
jurisdiction of all courts throughout the
State.
Mr. MITCHELL (Attorney-General).
-J have listened with interest to the
Leader of the Opposition and the honorable member for Ballarat, but for the
reasons I gave earlier I feel that the
Government should adhere to the clause
as drafted. I have made a note of the
other questions raised by the honorable
members for Ballarat and Kew, and I
should like to discuss them in greater
detail with all members interested,
including the honorable member for
Portland, with a view to further action
in the future. I feel that the Government has gone far enough in this
instance.
The amendment was negatived.
Mr. HOLT (Portland).-The next two
amendments that I have circulated· to
this clause were consequential upon the
adoption of the amendment that has been
negatived; therefore I do not propose to
~~~w~~~

The clause was agreed to.

Bill.

Clause 6 (Increase of limit of claim
by default summons).
Mr. HOLT (Portland) .-On behalf of
the Opposition I invite the Committee to
omit this clause with a view to inserting
a new clause that has been circulated.
It relates to the deletion of all reference
to personal service in default summons
procedure in courts of petty sessions.
Sifting the straw from the chaff I should
say that most of what has been said on
this subject by the honorable members
for Kew and Box Hill is partially true;
I ignore the comments of the honorable
member for Evelyn as being unworthy
of answer. The Opposition has not yet
heard why the requirement of personal
service was inserted in this relatively
drastic method of recovering a debt
summarily. It was originally included
in the jurisdiction of courts of petty
sessions, but not in the County Court, as
a safeguard against those things to
which the Opposition has already pointed.
For instance, the address on the summons
could be wrong.

I ask members to imagine a clerk in
a hire-purchase firm, an auto-finance
company, or a cash-order company dealing with a whole bundle of prospective
defendants who had defaulted and
against whom default summonses were
being issued. The address on the original
agreement might have been given two
or three years previously, and there is
always the possibility of error when a
clerk is dictating addresses to the typist
for insertion on the default summonses
to be issued.
Lieut.-Colonel LEGGATT.-Could not
that happen with ordinary summonses?
Mr. HOLT.-I am not touching upon
the apparent division of thought between
the honorable members for Mornington
and Box Hill. One member claimed that
whether or not the Bill is passed debt
collecting companies will continue to use
the ordinary jurisdiction, under which
they get a higher scale of costs. 'He did
not . say whether he meant costs as
between solicitor and solicitor, or as
between solicitor and client, but I think
he must have been referring to costs as
, between solicitor and solicitor. TIle
honorable member for Kew claims that
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the object of the Bill is to relieve congestion in the ordinary jurisdiction for
the summary collection of debts.
Mr. RYLAH.-I did not say anything
of the sort. I merely corrected your
distortion of the reasons given by the
Attorney-General.
Mr. HOLT.-I understood the honorable member for Kew to contend that
the reason for the original amendment
was that people were not availing themselves of the cheaper procedure under
default jurisdiction, but were using the
ordinary jurisdiction in order to avoid
the cost of personal service. He said
that if the alternative procedure was
made attractive, the State would be
saved expense. Under the process by
which personal service is not required,
a summons may be wrongly served. The
person involved would have to employ a
solicitor to convince the stipendiary
magistrate that he was not concerned
and he would not be awarded his full
costs.
The guts of the Opposition case lies
in the fact that the amendment may be
all righ t if something replaces the
reason for personal service of default
summonses. We have tried to find such
an alternative, but have failed to discover
an adequate safeguard against miscarriage of justice involving an innocent
party in legal costs. Therefore, the
Opposition contends that it will be better
to proceed cautiously. We are willing
to co-operate through the Statute Law
Revlision Committee to evolve an alternative safeguard. ,I should like to hear
wha t safeguard the members of the
Ministerial corner party are prepared to
submit to replace the process of personal
service, so that an innocent person will
not have to proceed under section 66
of the Act in order to .persuade the court
that he is not the person referred to in
a summons. I fear that as times become
tougher this jurisdiction will be used
extensively by financial companies in
order to save costs. That is an added
reason for adequate safeguards against
any possible miscarriage of justice.
Lieut.-Colonel LEGGATT (Mornington).-The honorable member for Portland contends that a safeguard is being
removed, but a person can be wrongly
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served under the process fonowed with
an ordinary summons at present. The
court can give a decision against such
a man within 72 hours.
Mr. HOLT.-There is less risk of that
occurring with personal service.
Lieut.-Colonel LEGGATT.-Yes, but
the defendant must appear in court.
I could understand the' claim of the
Opposition if the Act was amended so
as to provide for the personal service
of all summonses. I agree with the honorable member for Portland that there
is a chance of a man not being served
with a summons. The personal service
safeguard does not apply to ordinary
summonses, and so I do not see why
it is necessary with default summonses.
With the removal of the personal service
provision, the procedure will be cheaper,
but more cases will not be dealt with
by the courts.
Mr. CAIN (Leader of the Opposition).
-The honorable member for Mornington says that the matter would be
simplified by making the service of
default summonses the same as it is with
ordinary summonses. The public is
entitled to protection, and the honorable
member well knows that default summonses are used almost exclusively by
finance companies and money lenders.
Lieut.-Colonel LEGGATT.-I have not
found that to be so in my long experience.
Mr. CAIN.-These cases do not arise
in the Mornington district. In the metropolitan area, finance firms use default
summonses. I again direct attention to
the following reasons given by the
Attorney-GeneralThe amendment incorporated in paragraph (b) brings the manner of service of
default summonses into line with the procedure in force in courts of petty sessions
relating to ordinary summonses. . . .
At present, sub-section (9) of section 99
provides that default summonses issued
against partners must be served personally
upon one of the partners. The ,amendment
to be effected under paragraph (d) brings
the mode of service into line with that in
force in relation to ordinary summonses and
abolishes the need for personal service.
Again, a person to whose notice the summons did not come will be given leave to
defend, provided that he can show that he
has a good defence. '
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He might have added, with every justifi'cation that in addition to having a good
defence he would require tQ have the
means of proceeding with the other case,
the re-hearing. I suggest that because
ordinary' summonses have been served
aooording to present practice f'Or a
considerable Hme, that is no ,reason why
the practice should be taken further,
as there is a,lways a chance that a grave
injustice ,might be done to somebody. I
do n'0t like the system of money lending,
or cash-order companies, or businesses
that lend money on motor cars. However, that system of finance is, perhaps,
the lesser of two evils. I do not like the
time-payment system to which thousands
of people must resort. I similarly dislike
the use of our courts as collecting
agencies for those companies. For those
reasons I lodge a protest on behalf of
my oolleagues and myself against the Bill
in its present form because this Parliament, if it does nothing else, should
protect $e individual.
Mr. NORMAN.-He would not have the
amenities he at present enjoys if it were
not for this institution.
Mr. CAIN.-I shall discuss the honorable member's point later.
If it is
unavoidable for an individual to commit
himself to financial obligations, members
of this institution should be the last
persons not to provide a system which
will give that individual every protection.
It is pI'loposed to adopt the procedure
provided in the Bill for the sole purpose,
according t'0 the statement of the Attorney-General, of saving expense. The
underlying prinCiple is not to provide
justice for the citizen. As I said before,
money .could be saved in thousands of
ways in the public Departments, and that
would not involve injustice to any
section of the community or even create
the risk of 'injustke. Therefore, why
start to try to save money at the courts
to which many unfortunate people,
rightly or wrongly, have to go from
time to time? It might be said that
there win not be one case of this kind in
a hundred. I would not care if there
was only one such case in a thousand;
every citizen is entitled to protection.
If a summons should be wrongly left at
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my door, or if there was something wrong
wilth it, surely I ought tQ be entitled to
be protected against conviction.
Lieut.-Colonel LEGGATT.-You could
issue a County Court summons.
Mr. CAIN.-The honorable member
knows that the County Court is not
comparable with the lower courts to
which the majority of people resort fOT
justice.
He knows that the debt
collectors do not apply to the County
Court in order to obtain their money;
they go to the cheapest court. For ,the
reasons I have giv,en, I enter my protest
and I shall be able to say that we were not
responsible, on fue pretence of simplifying the law and saving expense, for
putting into force a system that might
result in some people being wrongly
convicted.
The whole basis of British
justice, as I understand it, is that it is
better to let a thousand guilty men go
free than to ,convict one innocent person.
My party feels that it is trying to preserve that principle of justice for which
it has fought for generations and for
which it will continue to fight. Therefore,
on principle, th,e Opposition opposes the
amendment to which I have referred.
Mr. MITCHELL (Att'0rney-General).
-I have listened with keen interest to
the debate. The honorable member for
Portland once again paid me the compliment and courtesy of discussing this
point with me at considerable length, and
once again I checked up with my advisers.
P,robably, there is no person more eager
to defend the underdog than tme Leader
of the Opposition. I am convinced that
he is absolutely sincere in his desire that
justice shall be done to every man and
wom.:m in Ithe street, to whom the lower
courts a'I1e vital in fue conduct of their
daily lives.
However, I feel that the
Leader of the Oppositiopn is not quite
accurate in his view of the clause
before the Committee.
In aocordance with accepted ethical
~tandards, if a person owes money he
should pay it. The Leader of the
Opposition spoke about the "common"
man.
I point out that in the sight of
the law the lender of money is just' as
much a common man as is the person
who owes money. I know what we all
feel about Shylock; P'robably we have
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had too much of the Merchant of Venice
driven down our throats, but we must
divoree our thoughts from that standard
of judgment and realize that, as makers
of the law, we must legislate for all
sections of the community, including all
the common men.
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The Committee divided on the clause
(Mr. Mibus in the chair)Ayes

25

No~

14

Majority
clause

for

the

11

I consider aJso that the Leader of the

Opposition is not quite right in his view
regarding the set-up of summonses. If
the purpose of this Bill was to produce a
new way, shall I say, of putting the
screw on the under-dog, there wo-uld be
some justification for the views of
Opposition members. However, the Bill
w,ill n~ have 1Jhat effect. We cannot
deny the fact that, through the channels
of the ordinary summons, the money
lender has a very effective way of putting
the screws on the debt'or. Members of
the Ministerial corner party have emphasized that point.
The next point relates to the question
of 'money. There again I do not think
the Leader of the Opposition was correct
in his statements regarding costs, and
possibly he was 'a little unfair to my
learned friends in the corner party.
It may be that the Leader of the Opposition could have substantiated his argument with more specific figures. The
situation is this: If a man owes £10 to
a money lender and on an ordinary
summons goes to court, the magistrate
will decide that he must pay that £10
plus possibly £3 expenses. On the other
hand, if action is taken under a default
summons, a defendant might decide not
to attend court. In that case, the clerk
merely writes out a chit and ,the defendant pays his £10 and possibly only lOs.
e~penses plus 2s. 6d. for a duty stamp.
That is a saving to the common man.
The other question relates to a saving
of time. As the honorable member for
Kew stated, the idea of saving time is
confined to saving the time of the court,
and that aspect also concerns the common
man. If a person has to a 1Jtend a court
of petty sessions he is frequently delayed
during the hearing of proceedings from
originating summonses. Therefore, the
saving of time in the mechanical operation of the court is frequently beneficial
to the common man. That is why the
Government supports the clause.'
Session 1951-52.-[49]
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Clauses 7 and 8 were agreed to.
The Bin was reported to the House
without amendment, and passed through
its remaining stages.
COUNTRY ROADS (AMENDMENT)
BILL.
The debate (adjourned from July 23),
on the motion of Mr. R. T. White (Minister of State Development) for the second
reading of this Bill was resumed.
Mr. HAYES (Melbourne).-·The purpose of this Bill is to amend the Country
Roads Act 1928. The measure deals

1156

Oountry Roads

[ASSEMBLY.]

with three specific matters. First, it
is proposed to amend section 15 of the
principal Act by substituting £2,500 for
£1,000. It is also proposed to amend
section 27 of the principal Act by substituting 90 per cent. for 85 per cent.
Furthermore it is proposed to regulate
the use of tracked vehicles on roads.
These amendments, which are very
simple, have been desired for some COllsiderable time past. The first amendment
is of importance because, speaking from
my limited experience as a Minister, I
can say that much of a Minister's time
is occupied in signing papers, and an
effort should be made to arrive at a
simpler method in regard to contracts.
The present proposal is to increase from
£1,000 to £2,500 the contract sum for
which Ministerial signature is required.

(Amendment) Bill.

basis of payment for some time past and
the Country Roads Board is entitled to
the same consideration.
Clause 4 is designed to regulate the use
of vehicles that move wholly or partly
on crawler or revolving tracks. These
vehicles may be regarded as of more
or less modern type, and the amendment
proposed is a step in the right direction.
I think the Country Roads.Board should
have the right to regulate the types of
vehicles that travel on the roads, and
if certain vehicles cause damage they
should bear an equitable portion of the
maintenance expenses of the roads.
Many vehicles to-day are too heavy for
the roads upon which they travel, with
the result that considerable damage is
caused. Nevertheless, those who operate
heavy vehicles are not called upon to
I heartily support that amendment, pay any heavier taxation than a man
particularly in view of the substantial who rides a push bike. The Country
increase in values since the figure of Roads Board should be enabled to take
£1,000 was inserted in the Act. In my action in this matter, but it has been
view, too much of a Minister's time is prevented from doing so in the past
occupied in signing contracts. A Minis- because of legislation that was enacted
ter's time could be utilized to better many years ago.
I desire to take this opportunity of
advantage than is now possible if those
contracts were signed by others, parti- saying a few words about the Country
cularly in view of the fact that the Roads Board. It has been in existence
number of contracts requiring Minis- for many years and has done a 'Wonderterial signature has increased consider- fully good job for Victoria. Fewer comably during the last two years. AI- . plaints are voiced regarding the activities
though the value of contracts requiring of the Country Roads Board than of any
Ministerial consent was increased some other Government Department. In the
time ago in respect of certain Govern- good years it had considerable sums of
ment Departments, the Country Roads money at its disposal, to spend as it
Board did not receive the penefit of that thought fit, subject to the approval of the
concession.
I hope tha t some day Government, but in recent years its
Ministerial signature of contracts for any opportunities have been limited owing to
sum will be unneG~ssary. Surely there lack of finance.
are competent departmental officers who
At the beginning of the 1950-51
would accept the responsibility of signing financial year the Country Roads Board
contracts from time to time. Some of had a ha~anee of funds in hand amounting
those officers are paid as much as £2,000 to the sum of £1,232,082, whereas it
a year, and surely they can be trusted to commenced the 1951-52 financia.I year
perform that task.
with only the sum of £173,451 in hand.
Mr. R. T. WHITE.-In the year 1950-51
The second amendment of the principal Act proposed by the Bill is designed many municipal councils were unable to
to increase progress payments to spend all the money allocated to them.
Mr. HAYES.-The current financial
contractors from 85 per cent. to 90 per
cent. of the contract price. This will year will probably be started with a
allow contractors to pay their servants d~bit balance. In past years it has been.
and to meet other commitments. I possible foQr the Board tocar,ry .forward
understand that other Government from one year to another sums amounting
Departments have adopted a similar to £1,000,000 or £2,000,000. At present
Mr. Hayes.
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this instrumentality is in an invidious
position owing to shortage of money,
and must start each year from" scratch."
Undoubtedly, the Board has performed a
magnificent job, as a result of which
Victoria's roads are a's good a·s, if not
better than, those in any other State in
Australia. I fully realize the work performed by engineers and contractors
employed by the BoaTd, and I pay a
tribute to them. Although the Board
is sometimes criticized, it has unquestionably done a r·emarkable job.
For ·road and bridge wOTks, the Country
Roads Boa,rd applied in the financial
year 1949-50 for the sum of £7,544,156,
and
the
amount
allocated
was
£6,354,150.
In 1950-51, the Board
applied for the sum of £11,567,492, and
was a,llocated the amount of £10,083,708.
In 1951-52, application was made for the
sum of £15,543,701, and £6,929,893 was
allocated. The Country Roads Board is
not receiving nearly as much money as
it seeks, and in oonsequence ihas been
placed in a difficult position. Costs have
increased in all directions and an enormous amount of material is required for
various works, while traffic is increasing
The Government should
in volume.
allocate to the Country Roads Board as
much money as it can use. In view of the
factors which I have stated, the Board
is blameless for its shortcomings.
Obviously, something is !TadicaLly wrong
when that body applies ior the sum of
£15,543,701 for all its works and is
allocated only the sum of £6,929,893.
MT. R. T. WHITE.-The outlook for
the Board is no brighter this financial
year.
Mr. HAYES.-According to the figures,
it will be worse this year. The number
of men employed by the Board on construcHon works being carried out under
its direct supervision ·as at the 30th of
June, 1952, including workshop personnel,
was 2,036. I pay a tribute to those persons for their services, and I have in mind
particular:ly those who camp in yarious
parts of the State under such conditions
that one would think It would be impossible to secure men to endure them. I do
not complain about the action of the
BoaTd in thIS regard, but I point out that
these employees leave Melbourne and go
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to outback parts .of the Sta'1:'e and labour
under arduous conditions, in hot or cold,
fine or wet weather, and live in tents
or huts. I am amazed ·that they c::l.l1 be
induced to go to those places. Parliament should do all it possibly can to
ensure that the conditions of the employees of the Coun.try Roads Board
are as good as possible. The question
of wages is' a side issue.
Men who work for the Board in remote
parts of the State suffer great inconvenience; they are separated from their
wives and families for weeks at a time
and contend with conditions they W.ould
not tolerate in the metropolitan area.
If employees who live in Melbourne were
asked to submit .to similar conditions,
they would refuse to do so. However,
these ·men a're working for the benefit
of the State and deserve credit for their
efforts. I emphasize that men working
f-or the Country Roads Board, the Public
Works Department and other Departments which perform similar functions
should have the best conditions possible.
The Bill will effect certain minor alterations to the legislation governing the
Ccmntry Roads Board, as.a result of
which its operations will be facilitated.
I have much pleasure in supporting the
measure.
Mr. 1\lcDONALD (Dundas).--This
Bill is a simple ·measure, and the Liberal
and Country party whole-heartedly
supports it.
It has three objectives.
Under the previous legislation, Ministerial consent was necessary to validate
contracts entered into by the Country
Roads Board for any amount over the
sum of £1,000. It is proposed to increase
that limit to the sum of £2,500. Unquestionably, more responsibility will be
placed on the executive members of the
Country Roads Board as a result of the
passage of the Bill, but probably all
honorable members realize that those
executives are responsible persons whose
judgment and integrity can be entirely
trusted.
There is a degree of realism about the
Bill in that the fact is recognized that
the purchasing power of money has
changed considerably over the years;
indeed, even a larger amount than £2,500
probably would have met the position
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adequately. In the second-reading speech
of the Minister I read with interest his
reference to the number of contracts the Minister of the day
had been asked to' sign in the inaugural
year of the Country Roads Board,
1914-15. In that year only 25 contracts
were let, to a value in excess of £1,000.
At present most shire councils would let
annually more contracts in excess of
£1,000 than were signed by the Minister
for the Country Roads Board in 1915.
A further amendment in the Bill relates to section 27 of the principal Act.
It sanctions advances to contractors of
up to 90 per cent. of the contract price
of any work, in lieu of the existing 85
per cent. One point in the Minister's
second-reading speech might have
appeared ambiguous to some members,
in that it might be thought that the proposed limit had a relationship only to
the value of labour and material placed
on the job. If the Minister's speech is
related to the principal Act the meaning
becomes quite clear because the Act,
while having a relationship to the amount
of material and labour expended on a
job, also expressly states that the limiting
factor is the contract price itself.
Sir ALBERT LIND.-Are you quite
satisfied on that point?
Mr. McDONALD (Dundas).-I am,
because ;section 27 providesThe Board may by warrant authorize the
Treasurer to make partial payments to any
contractor or to the council of any munici·
pallty carrying out any permanent works or
maintenance under the provisions of this
Act as the same progresses. The progress
estimate shall be based upon materials in
place and labour expended thereon; but
shall not authorize the payment of more
than 85 per cent. of the contract price of any
work in advance of the full completion.

Under the Bill it is proposed to raise
that limit of 85 per cent. to 90 per
cent., but the constructive part of the
section appears in the final words used.
The Minister directed attention to the
practice adopted by the State Rivers and
Water Supply Commission and the State
Electricity Commission in connection
with contracts and indicated that both
instrumentalities pay up to the proposed
limit of 90 per cent.
The only other amendment in the Bill
relates to the use of tracked vehicles on
roads. That provision is necessary, and
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it is difficult to understand why action
was not previously taken to control such
vehicles. Tracked vehicles have been
using the roads more frequently since
1943. At Commonwealth sales for the
disposal of surplus equipment many
tracked vehicles, such as army tanks,
were sold, but tractors have been
using the roads since 1930, or even
prior to that year, without action
having been taken to empower the Country Roads Board to prevent their use on
sealed surface roads. Possibly the reason
was that those vehicles were in most
cases handled by responsible people who
were not likely to take their tracked
vehicles over sealed surfaces and thus
cause damage. This is a straightforward
realistic measure which is supported in
its entirety by the Liberal and Country
party.
On the motion of Mr. IRELAND
(Mernda), the debate was adjourned until
Tuesday, August 5.
ADJOURNMENT.
RAILWAY DEPARTMENT: SUBURBAN FARE
INCREASES-MoTOR CAR INSURANCEELSTER CREEK, ELWOOD: WORKS:
COMPENSATION FOR FLOOD DAMAGEREGULATION OF PRICES: FOOTWEAR.
Sir ALBERT LIND (Minister of
Lands).-I move-.

That the House, at its rising, adjourn
until Tuesday next at half-past Three
o'clock.

The motion was agreed to.
Sir ALBERT LIND (Minister
Lands).-I move--

of

That the House do now adjourn.

Mr.
SHEPHERD
(Sunshine).-I
should like to bring to the attention of
the Government the necessity for taking
careful notice of what is being proposed
in relation to the increase of suburban
rail way fares. As is usual in such cases,
a system is formulated which, while it
looks all right on paper, often proves to
be haphazardly carrying out what is
intended but it affects some passengers
more than others. It has been announced
in the newspapers that the possible increase of suburban fares will be 25
per cent. on journeys from stations
situated from between 1 mile and 6t
miles from Melbourne; 22~ per cent.
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between 6£ and 7! miles; 20 per cent.
from 8 to 8i miles; 17! per cent. from
9 to 11 miles; and 15 per cent. from 11i
miles to 20 miles.
No member would oppose the granting
of concessions to -residents of outlying
suburbs, but as is always the case when
suburban fares are increased, it is at
stations in areas where the Department
is not subjected to tram competition that
the railway passengers are asked to. carry
the main burden of the increased fares.
''Many stations that come within that
category are the heaviest passengerbooking stations in the metropolitan
area. I do not propose at this stage to
deal at length with what is an involved
problem.
Before the increased fares can become
operative a departmental by-law must be
proclaimed. After consultation with the
Government, the Department prepares
the necessary by-law. I direct attention
to the fact that by adopting an arbitrary
figure of 25 per cent. for all stations
between 1 mile and 6! miles from Melbourne, and then fixing on 20 per cent.
for stations between 8 miles and 8! miles
from the city, the Department is only
aggravating the vast difference between
the equality of the cost of rail travel in
certain areas. I think the subject should
be more closely looked into.
For the sake of argument a passenger
travelling between Footscray and Melbourne-a distance of 3! miles-at present pays 10d. for a first class single
ticket. A passenger travelling from
St. Kilda to Melbourne, over a similar
distance, is charged 6d. for a first
class single ticket.
Perusal of an
extensive by-law previously issued
by the Railway Department discloses
that where competitive tram traffic
exists, and it is necessary for the
Railway Department to. meet corppetitio.n, a passenger can travel from Moreland to Melbourne-a distance of 5!
miles-for 7d. as compared with 10d.
tha t is charged for a single first class
ticket from Footscray to Melbourne. If
one goes farther along the Williamstown
line to Yarraville, where the only direct
transport to the city is by rail, one finds
that to travel a distance of 41 miles
Session
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a passenger pays 1s. for a first class
single ticket. It is not fair that people
who are at present paying the mileage
rate, which applies when there is no
tramway competition, should have to pay
a percentage increase, which will be an
additi'onal burden. I am not optimistic
enough to think that this will be the last
fare increase. I hate to contemplate any
increase, but if one is necessary, the matter should be -analysed closely. There
are many anomalies, particularly in
instances where it is proposed that an
increase of 20 per cent. should be added
to the existing fares. While 10d. is paid
for a journey of 3! miles from Footscray
to Melbourne, one can travel from Melbourne to Burwood for 1s., a distance of
8 miles. That station is within the
bracket of the 20 per cent. increase. The
difference is most marked between the 3!
mile and the 8 mile fave. A heavy burden
has been carried by Footscray passengers
ever since the differentiations in fare
allocations have -been imposed, and the
people concerned are expressing deep
resen tment.
At the Foot'scray station, more than
5,000,000 passenger journeys are booked
each year. Some of those passengers
travel only 3! miles to Melbourne.
Footscray is the commencing station
for people living in that locality and they
may travel to Frankston or to St. Kilda.
A computation has to be made to bring
some of the fares that are harsh into
association with -others that may be
lenient, and the question is most complicated. In the main, Footscray passengers travelling to Melbourne-I place
to one side the users of periodical
tickets-are being asked to bear an
increase of 25 per cent. on an
already overloaded fare for a short
journey.
I submit that it would be
wise for the Government to consider this
matter carefully. Under the system
adopted by the Railway Department, the
Commissioners may not bring anomalies
to the attention of the Government or to
the notice of individual members of
Cabinet. WhHe western suburbs are
fighting tooth and nail to have placed in
operation an approved tramway bus
service, extra railway fares are to be
imposed. It will be necessary for the.
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Government to approve of increases in
tramway and bus fares to break down
anomalies. For many years, the cheapest
rate' in Australia was the threepenny fare from Flinders-street railway station to Moreland, a distance of
5! miles, and at present that journey
can be made by train for a single fare of
7d. But when 10d. is charged· for a
single journey of 3l mUes from Footscray
and other places equally distant from
Melbourne, it is understandable why the
public resent the proposed fare increases.
A letter has been handed to me by a
constitutent relating to 'a subject that
should be investigated -immediately. It
concerns the insurance of motor cars.
The writer is the owner of an Austin A 40
" Countryman" car, which was insured
for £750. The -insurance premium was
paid for 2 years; the owner had no
accident and made no claim upon the
company. However, when he wished to
insure the car for next year, from the
11th of August, the company sent him
the following letter:We regret to advise that owing to the most
unprofitable results accruing from our
motor insurance department we in common
with .many other insurance co~panies, now'
find It necessary to curtail our volume of
this class of business.
Therefore, we are no longer insuring motor
vehicles, except for clients for whom we
transact all of their other insurances.
Th~ above policy fal1~ due on 11th August,
and, In the lIght of thIS position, we regret
that we cannot invite renewal. Accordingly,
we suggest that you make arrangements to
insure the vehicle elsewhere before expiry
date.

Mr. GALVIN.-What is the name of the
company?
MT. SHEPHERD.-It is the Scottish
Insurance Corporation Limited.
It
appears that when the company has a
good client who has not met with any
accident so that rebJ.tes on premiums
accrue, it is not anxious to do business
wtth him. The ,anomaly arises that
the man in question bought another new
Austin A 40 car within recent days, which
the company has insured, despite the
fact that it requested the man to tr.:msfer
aLl his other insurance husiness to it before it would re-insure the car that he
purc!mseg ~ year$ p.go. I am bringing
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this matter forward in the hope that
the State Motor Car Insurance Office is
not included in the "other insurance
compJ.nies " that conduct business on the
lines that have been stated. I ask that
the matter be brought to the notice of the
Chief Secretary to ensure that the State
Motor Car Insurance Office will keep
clear of what I suggest is business of a
suspicious type.
Mr. DON (Elsternwick) .-1 again
wish to direct attention to Elster creek.
In this connection,' the Melbourne and
Metropolitan Board of Works has done
a good job. It has commenced an extensive works programme of cleaning and
widening the creek and building new
bridges. The work has proceeded with
oonsiderable speed, but there is apprehension in the neighbourhood about
rumours that the work is 10 be curtailed.
In view of the tremendous degree of
suffering that has been caused, the
men:lce to health, and the destruction of
property thTOUgh floodings over a long
period, people in the area are deep,ly concerned. Nothing should he permitted
to delay this vital work.

Mr. GALVIN.-Can the restriction of
loan funds be blamed?
Mr. DON.-The necessary plant and
materials aTe available, and it would be
an economi,c loss to divert them elsewhere, because so much of the work has
been carr.ied out. As members know,
recently the creek overflowed its banks
and flooded vast areas. On that occasion,
many other areas in the State were
flooded, and my attention has been
directed to the fact that application forms
for compensation have been forwarded
to municipal offices in country districts
and also to the municipa1ties of Mordialloc, Chelsea, Frankston and Hastings,
Moorabbin and Dandenong.
No forms
were. sen t to the City of Brighton or the
City of St. Kilda in both of which areas
people are deserving of assistance. When
I pTeviously referred to the flooding of
the Elster creek, arrangements, were
made to compensate flood victims.
However, the applications ~ were sidetracked into a sort of Lord Mayor's distress fund. Those who applied for assistance were made to f~el that they were
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paupers asking for help, but that is not
the spirit in which this problem should be
tackled. These people live in areas in
which normally they would expect to be
quite safe from flooding, but through no
fault of their own they have met with
disaster. Any member who could see
the homes of these people would be
appalled at the distress caused by the
flooding. Some of them have drilled holes
through the flooring of their homes so
that, if flood water enters their houses,
it will seep out through the holes instead
of having to be baled out.
I refer to residents in the areas around
Elster creek, mainly in East Brighton,
and around the lower end of the creek at
Elwood. These people have suffered con
siderable loss and it is only fair that
they should receive some recompense.
They should not be required to go almost
on bended knees seeking assistance.
4

Mr. GALVIN.--Why do not the insurance
companies compensate them for the
damage to their properties?
Mr. DON.-Insurance companies can
hardly be expected to take risks on houses
which are likely to be flooded four or
five times a year. These people would
be grateful if the Government would take
up the matter in the right spirit, as they
feel they are entitled to compensation
for their losses.

Mr. DOUBE (Oa!kleigh).-I wish Ito
bring before the House a matter arising
out of price control. As honorable mem'bers know, the price of footwear has been
fixed for a considerable period, and
from time to time the retail prices have
been increased. The Prices Commissioner
has at intervals stated that the prices
fixed by him are reasonable from the
point of view of the manufacturers and
the retailers, such prices representing a
fair margin of profit after the cost of
wages, materials, advertising and other
expenses has been taken into consideration. However, from an advertisement
which appeared in the Herald this week,
it would appear that such is not the case,
as one firm has stated that if any person
brings to it a pair of old shoes he will be
given a reduction of lOs. on the price of
any new pair which he buys, the lOs.
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worth of leather in the old shoes being
given to the Australian Red Cross
Society.
The point I wish to emphasize is that
the firm to which I refer is able to reduce
the retail price of footwear by lOs. a
pair, yet the Prices Commissioner has
stated that the retail price fixed by him
represents a fair and reasonahle figure
after allowing for costs of production and
sale. It is encouraging to learn that at
least one firm is able to offer cheaper
articles to the public, but if price control
is to operate it should be the duty of
the Prices Branch to determine when
the price of goods shall be reduced and
not to wait until an individual manufacturer reduces the price. Apparently,
something is wrong because, although
some manufacturers are alleging that
they are unable to pay existing award
rates of wages and make a margin of
profit on their sales, one firm can reduce
the price of shoes by lOs. a pair, irrespective of whether the retail price is 20s.,
30s., or 40s. I ask the Minister of Lands,
who is in charge of the House, to request
the Prices Commissioner to investigate
the matter to see whether it is possible
for a reduction to be made by all manufacturers and retailers and not only by
this individual firm.
Sir ALBERT LIND (Minister of
Lands).-I assure the honorable member
for Sunshine that his submissions relating to suburban rail fares will be submitted to the Minister of Transport and
the chairman of the Railways Commissioners and that the matter of motor car
insurance will be brought to the notice
of the Chief Secretary. As chairman
of the committee dealing with flood and
fire relief, I assure the honorable member
for Elsternwick that those people to
whom he has referred should not imagine
that the Government regards the granting of flood relief in the light of charitable
assistance. The committee has in all
cases found that the people who have
suffered flood damage have adopted a
most, heartening attitude towards the
committee when making its investigations. There is not the slightest semblance of the granting of charity by the
commit,tee when it is dealing with applications for compensation from person&
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who have suffered flood damage. The
cases of persons living in the areas mentioned by the honorable member will be
immediately taken into consideration and
the applicants will be given an opportunity of presenting their cases without
publicity. Each case will be dealt with
on its merits.
The question raised by the honorahle
member for Oakleigh is one which is close
to his heart. We have heard him speak
on a similar subject on previous occasions. He is to be congratulated on his
interest in those matters which so vitally
affect the home life of the people. I
shall take steps to ensure that his representations are dealt with in the proper
way through the right channel.
The motion was agreed to.
The House adjourned at 9.48 p.m.
until Tuesday} August 5.

LEGISLATIVE C01JN'CIL.
Tuesday} August 5} 1952.

The PRESIDENT (Sir CUfden Eager)
took the chair at 4.56 p.m., and read the
prayer.
COAL MINE' WORKERS PENSIONS
(AMENDMENT) BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. TREVOR HARVEY (Minister of
Labour), was read a first time. ,
JUSTICES (AMENDMENT) BILL.
This Bill was received from the
Assembly and, on the motion of the Hon.
P. P. INCHBOLD (Minister of Education), was read a first time.
CORONER'S INQUIRY.
SELECTION OF JURYMEN.
The Hon. G. L. CHANDLER (Southern
Province) asked the Minister of Public
Works(a) What is the method of selection of
jurymen .to act with the Coroner when
inquiries into fatal accidents are instjt1,.!t~d,
and by whom is the selectiOn. ma4e?
"

Coroner's Inquiry.

(b) Has a jury been selected for the
Boronia coronial inquiry; if so, what occupations do the jurymen follow, or. if
retired, what occupations did they follow
before retirement?
(c) Do such jurors represent a fair crosssection of the community; if not, will the
Government take action to remedy this?

The Hon. P. T. BYRNES (Minister of
Public Works).-The answers are(a) Either verbally or by precept of the'
Coroner pursuant to section 21 of the
Coroners Act 1928. The precept is sent to,
or verbal request made of, the police with
an indication by the Coroner as to the type'
of person desired, and the pOlice summon
the jurors concerned.
(b) Yes; but the occupations of the jurymen or whether they are retired persons·
are not known to the Coroner-except as to
one who is a retired railways officer and
which information was disclosed in proceedings before him on the 30th ultimo-as
no indication thereof appears on the returned precept.
(c) I am informed that the jury represents a fair cross-section of the community;
but this matter is at present the subject of
proceedings before the Coroner, who has
reserved his decision therein.
LANDS (CHARITABLE TRUSTS)
BILL (No.2).
The Hon. I. A. SWINBURNE (Minister of Housing).-I moveThat this Bill be now read a second time.
Honorable members will remember that,
towards the close of last year, Parliament passed the Lands (Charitable
Trusts) Act 1951, under which certain
powers of dealing with their land were
given to the trustees of certain lands set
out in the schedule to that Act. The
powers so given are-(a) a power to
lease to any municipality or to the Returned, Sailors Soldiers and Airmen's
Imperial League or any branch or subbranch thereof or to any body approved
by the Attorney-General; and' (b) a
power to transfer or convey the land to
the trustees of a patriotic fund within
the meaning of the Patriotic Funds Act
1939 or to any municipality.
The power to transfer or convey the
land is not to be exercised unless the
Attorney-General is satisfied that the
trusts upon which th~ land is held have
failed and cannot reasonably be implemented and until a statement regardJn~ each case has been laid on the table

Lands (Ohar'itable Trusts) [5 AUGUST) 1952.]

of both Houses for a period of 28
days.
Among the lands included in
the schedule is that upon which the
Hampton Memorial Hall is situated. The
trustees desire to transfer the land to
the Hampton sub-branch of the league
but last year's Act does not enable them
to do so because, for one reason, the
trusts relating to the land have not
failed.
When the measure was before another
place last year, a promise was given that
a Bill would be brought down to deal
with the Hampton case. The present
measure is introduced in fulfilment of
that promise. To enable honorable members to understand the purpose of the
Bill, I shall briefly outline the history of
the hall. In 1927 a trust was created
at the instance of a local association of
ex-servicemen of the 1914-18 war. Under
the trust, land and a hall were provided
for the benefit of residents of Hampton.
That local ex-servicemen's association
has now been re-organized as a local
sub-branch of the returned soldiers'
league and it is desired to transfer the
land to trustees for the league to be held,
not only upon the trusts created in 1927,
but als'O for the purposes of the subbranch. If this be done, the hall could
then be used as club rooms and so
on, for the sub-branch, as well as for its
original purposes, namely, the recreation
of the residents of Hampton.
The parties concerned are unwilling
that there should be a lease merely of
the premises to the league and consequently the powers of leasing conferred
by section 2 of the 1951 Act are unacceptable. For the reasons I have already
stated, the power to transfer given by
section 3 'Of the 1951 Act is not available
in this case.
It is necessary, then,
that the transfer should be authorized by Parliament and clause 2
of the Bill seeks to accomplish that object. It will be seen that the clause provides for adequate safeguards for protecting the interests of the persons entitled to benefit under the original trusts,
namely:- (1) that ,the Attorney-General
is not to consent to the transfer unless he
is satisfied that there will be satisfactory
facilities available for the continued use
of the land for the 'Original charitable
purposes; (2) that the transfer is to be
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subject to such conditions and trusts as
the Attorney-General considers expedient, including trusts similar t.o those
on which the land was held before the
transfer; and (3) that the consideration,
if any, for the transfer is to be such as is
approved by the Attorney-General.
The clause provides further that the
transfer is to be made subject to the provisions of section 4 of the 1951 Act. The
effect of this provision is that, before
consenting to a transfer, the AttorneyGeneral must cause to be laid on the table
of both Houses of Parliament a statement of the proposed terms of consent
and· of, the facts of the case and is not to
give his consent until such statement ha~
so lain on the table of both Houses for
at least 28 days.
Thus, 'adequate'
publicity will be given to the proposed
terms of consent and ample time will
be given to enable interested parties to
make representations on the adequacy or
otherwise of the proposed terms of
consent.
I commend the Bill to the
House.
The Hon. A. G. WARNER (Higinbotham Province).-I commend the
Government for bringing in the Bill. I
am personally acquainted with the hall
referred to. It is very well kept, and
political meetings are allowed to take
place there a t times; both Sir James
Kennedy and I have had the privilege of
speaking there. But a rather curious
circumstance has arisen.
Originally;
this property was set up around what
was almost a returned soldiers' settlement. A smallorganizati'On was formed.
to build a hall, and three trustees were
appointed. It has now been decided
that those interested should effect a
transfer from the small organization of
ex-servicemen to the league itself.
Consequently, it is deemed desirable
that the original trust should be moved
over to the league.
It had been intended, by means of the
Act of 1951, that a transfer be made
subject to the procedure of laying the
terms and conditions on the table of
each House for 28 days.' Unfortunately, however, nobody discovered
that it was necessary that the terms of
the trust should have failed ill order
that the Attorney-General might then
have the powers set forth in the Act.
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Consequently there are now only
two .alternative wayiS that could
be adopted. The first is to provide
for a lease of 99 years, which would
mean that the old trustees or their
successors would have had to remain
trustees for 99 years since they would
have been lessors under the lease. That
course was considered unsatisfactory,
and the method properly decided
upon 'was to transfer the trusf entirely
to the league, whereupon the old trustees
could resign. In 'effect, the Bill, which
is a simple measure, gives the Minister
power to do what he was authorized to
do previously, but with the difference
that in future he will be able to take
similar action in cases in which a trust
has not failed and would otherwise be
continued. The rights of the public and
of. \returned soldiers will be preserved.
I commend the Bill to the House in the
hope that it will be given a speedy
passage.
··The motion was agreed to.
The Bill was read a second time, and
llassed. through its remaining stages.
FORESTS (EXCHANGE OF LANDS)
BILL.
The Hon. P. T. BYRNES (Minister of
Public Works).-I move--That this Bill be now read a second time.

This is a small Bill the purpose of which
is to. incorporate in the statutes provision for the excision of areas from
reserved forests in exchange for areas
()f timbered Crown lands to be dedicated
.as forest reserves.
The Bill will
facilitate better land utilization by permitting the excision of areas of reserved
forest that are considered more suitable
lor agricultural purposes, in exchange
lor Crown lands deemed to be more
:suitable for timber' production. Since
1928 there have been successive enactments of similar measures, each for a
period of three years. The present Act,
No. 5407, .will expire on the 15th of
November, 1952, and it would then
become necessary to re-enact that
measure so that the exchange of lands
might be continued in the future, as in
the past.
The main difference between this Bill
;;.nd Acts previously passed is explained
in cla~se 2, which provides for an
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amendment of the Forests (Exchange of
Lands) Act 1943, repealing the time
limit specified in that Act, thus making
permanent the provisions relating to the
exchange of lands. That is the essential
portion of this Bill. Clause 3 .will
repeal the Forests (Exchange of Lands)
Extension Act 1946 and, the Forests
(Exchange of Lands) Extension Act
1949, as those two measures extending
the time of the 1943 Act to nine years
become redundant.
I shall now quote some figures to show
the extent to which lands have been
exchanged under the previous Acts.
Under the Forests Act 1928, there were
permanent dedications of forest areas
amounting to 364,350 acres, and
excisions of land totalling 41,644 acres,
resulting in a net increase of 322,706
acres reserved for forestry purposes.
The respective dedications and excisions
under subsequent
Acts
were
as
follows:Forests Act 1932.-Dedications,
76,368 acres; excisions, 26,176 acres;
net increase, 50,192 acres.
Forests Act 1936.-Dedications,
26,557 acres; excisions, 11,610 acres;
net increase, 14,947 acres.
Forests Act 1939.-Dedications,
25,655 acres; excisions, 8,963 acres;
net increase, 16,692 acres.
Forests Act 1943.-Dedications,
1,375 acres; excisions, 744 acres;
net increase, 631 acres.
Forests Act 1946.-Dedications,
25,383 acres; excisions, 7,286 acres;
net increase, 18,097 acres.
Forests Act 1949.-Dedications,
4,711 acres; excisions, 3,275 acres;
net increase, 1,436 acres.
Therefore, over the whole period there
have been dedications of 524,399 acres
of land and excisions amounting to
99,698 acres, resulting in a net increase
of 424,701 acres in the area of reserved
forest. At the present time the total
area of reserved forest in Victoria is
5,171,186 acres.
It will be seen that under the Acts pre. viously passed by Parliament exchanges
of land between the Lands Department
and the Forests Commission have been
continually in process and that is a right
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and proper arrangement. As the purpose for which certain lands can be most
suitably used is determined, these exchanges of areas can be effected and that
will redound to the benefit not only of the
Departments concerned but to the State
as a whole. I commend the Bill to the
House.
On the motion of the Hon. D. P. J.
F,ERGUSON (South-Western Province),
the debate was adjourned until Tuesday,
August ,19.
REGISTRATION OF BIRTHS DEATHS
AND MARRIAGES BILL.
,
The Hon. P. P. INCHBOLD (Minister
of Education) .-1 moveThat this Bill be now read a second time.

1952.]

and Marriages Bill.

1165

in order that the mortality statistics of
the community may be truly represented.
The World Health Organization has requested that all countries adopt, as far as
possible, the international form of medical certificate of cause of death.
The
proposed death certificate complies with
the request of the World Health Organization and the adoption of it will result
in mortality statistics for Victoria being
on a comparable basis with many
countries. The form of the death certificate can never be fixed permanently
because the World Health Organization
may alter its standard from time to
time. Consequently, the proposal contained in the Bill is that the form of
certificate may be as prescribed by the
Governor in Council.

The purpose of this Bill is three-fold. The
Another provision in the Bill relat~s to
first object of the Bill is to provide for power to remit fees. There are not many
the registration of still-births. With the fees that attach to the issue of birth and
advance in maternal hygiene it has for other certificates but on rare occasions,
some time past been felt that the gather- perhaps in the case of an elderly person,
ing of statistics would be of great value it is found that a birth was never registo the medical profession; furthermore, it tered and a considerable sum of money
has been considered that the information may have to be expended to prove the
thus obtained would assist materially in birth of the person concerned;
I~
determining the cause of still-births and instances of poverty the Government
in obtaining a proper perspective with feels that it would be wise to inve~t the
reference to infant mortality in countries Minister with power to remit fees. That
throughout the world. Victoria occupies
course has been adopted in the' past but
an enviable position concerning infant the Auditor General has objected, and it'
mortality. In this State still-births have
not previously been registered but it is is now desired to clarify ,the position
now regarded desirable to keep a check and to ensure that the Minister will have
and to compile statistics so that the.medi- the power to remit such fees.
I have stated the provisions of the Bill,.
. cal profession may be assisted in its work
in this sphere. The definition of "still- which I regard as a worth-while measure
birth" has been drawn up after consulta- I believe its passage will result in the·
tion with the medical profession and it is recording of certain valuable statistics,
set out in clause 2 of the Bill. It is the and this, in turn, will assist members of'
opinion of competent authorities that the the medical profession to study some of
registration of still-births will be a step the problems in which they are particu-·,
in the direction of a further advance in larly interested. I ask that the Bill be'
granted a speedy passage.
maternal hygiene.
The next provision of the Bill that calls
The Hon. T. W. BRENNAN (Monash
for some study relates to an alteration in Province).-I desire to make it clear that
connection with certifi.cates of births, the attitude of the party of which I am
deaths, and marriages, particularly a member is not one of obstruction to the
deaths. The World Health Organization, Bill. Members of the Labour party are
Geneva, which is a specialized agency of of the opmIOn, however, that the
United Nations, has drawn up an inter- measure requires amendment in order tq
national form of medical certificate of convey that residuum of benefit that
cause of death.
This certificate is de- intended. Perhaps I ,might refresh the.
signed to elicit precise information with memories of honorable members bv'
regard to the underlying cause of death, referring them to the principal Act and

is
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then to proceedings in another place, in
the hope that I may be able to convince
them of the necessity of the amendments
that are in my mind. Section 11 of the
Registration of Births Deaths and Marriages Act 1928 provides(1) If any child is born at sea on board a
vessel trading to any port of Victoria(a) the master or officer in charge of the
vessel shall forthwith make a
minute setting forth the name of the
vessel and as far as they may be
known the several particulars in the
Second Schedule mentioned and by
section eight of this Act required
to be registered concerning a birth
and shall on the arrival of such
vessel in any port of Victoria or by
any sooner opportunity send a
certificate of such minute by post to
the Government Statist; and
(b) the Government Statist shall file
the said certific.ate in or enter a
copy thereof in a register book of
births.
, (2) Every master ,or officer in charge of
any such vessel who is guilty of any contravention of this section shall be liable
to a penalty of not more than Ten pounds.
Section 12 provides that the period
within which such births shall be notified
shall be sixty days. I have been greatly
in terested in reading the reports of the
obiter dicta of members of the other
House. For example, I read that a
Cabinet 'Minister is uncertain whether
sections 11 and 16 of the principal Act
are valid. Apparently it has taken a '
quarter of a century for Ministers of the
Crown to decide whether they will support or negative the principles upon
which the Act i's based. Perhaps I can
refer those doubting Thomases-if I may
use the term-to well-known and established principles of international law as
enunciated by Westlake, Oppenheim,
Lawrence, and Fenwick. The comity of
nations embodied in the jus gentium has
laid it, down clearly that aliens passing
through or coming in contact with our
territory are, to the extent of that territory, liable to our local laws and to the
provisions thereof.
I quote from the third edition of The
Principles of International Law by T. J.
Lawrence. Article 118 statesAliens, even though they are not domiciled
in a State, may come under its laws and
jurisdiction to :a certain limited extent
when within it as travellers passing through
its territory. Such persons are under its
criminal jurisdiction for breaches of the
The Hon. T. W. Brennan.
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peace and other offences against person and
property committed within its dominions;
and any contracts they made could be enforced by process directed against their
persons! as well as against any property
they mIght possess in the State in question.
But their political rights could be in no way
affected by their temporary sojourn within
the borders' of a foreign State.
I quote also the following words from
Article 119:Foreign merchant vessels within the ports
and territorial waters of a State are subject
to the local law and the local jurisdiction.
By coming within the territorial waters of
a friendly power they put themselves for
the time being under the authority of that
Power.
I cannot in any way, conceive that this

of itself limits the sovereign jurisdiction
of the State of Victoria, or the Crown in
right of Victoria-that is to say, the
Victorian Government-within the territorial waters in regard to the r'equirements for the registration of births on a
ship which has-if I can be excused for
using the pun-a berth in Victoria, subsequent to the arrival of ,a baby.

It has been well said by international
writers that a ship on the high seas is a
little bit of the territory of the State
whence it emanated; it may be likened
to a detached ice floe from Antarctica
which is projected toward our shores.
Until that stage, it is clear that we are
not interested. But, when a child is
born on a ship, we are interested because
the vessel is within our territorial
purview.
Therefore, I
respectfully
suggest, based on the legal experience
and knowledge at my command, that
Ministers of the Crown might take heart
and muster their courage to assume the
powers with which they are endued or
vestured. Let them not negate their
sovereignty. Sections 11 and 16 of the
principal Act were not passed by
weaklings or by novices who were afraid
of their own decisions, but by men who
said what they meant and meant what
they said. Section 16 of the principal
Act provides(1) H any ,of His Majesty's subjects dies
at sea on board any British or colonial
vessel trading regularly to any port in
Victoria(a) the master or officer in charge of the
vessel shall forthwith make a
minute setting forth the name of
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the vessel and so far as they may
be known the several par.ticulars
in the Third Schedule mentioned
and by section eight of this Act
required to be registered concerning the death and shall on the
arrival of such vessel in any .port
of Victoria or by any sooner
opportunity send a certificate of
such minute by post to ·the
Government Statist; and
(b) the Government Statist shall file the
said certificate in or enter a copy
.thereof in a register book of
deaths.
(2) Every master or officer in charge of
any such vessel who is guilty of any contravention of this section shall be liable to
a penalty of not more than Ten Pounds.
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adumbrate the matter in my mind. Subclause (2) of clause 3 provides, inter
alia(a)

In section eight(i) after the word" birth" (whereever occurring except where
occurring for the third time)
there shall be inserted the
word .. still-birth ";,

In paragraph (b) of sub-clause (2) of
clause 3 of this Bill the expression" or
still-born child" appears. The speeches
in the other place were free of any
suggestions of party rancour, and as
the Legislative Council has deservedly
been known, since its inception, as a
I ask: What can be unconstitutional or House of review-a review of what
ultra vires in requiring that persons who happens in the Assembly-I' feel cercome 'within the purview of the Vic- tain that honorable members will hear
torian
legislature - even
if
only what I have to say with some consideratemporarily-shall register such parti- tion, if not necessarily with the
culars? I think there is scarcely an imbuement of conviction. As members
answer to be offered. I am delighted heard the Minister explain the Bill,
that the Minister in charge of the Bill doubtless they agreed that it was a 'firie
in this House has not persisted with the' Bill. I ask them to think whether it
suggestion made in another place that cannot be made better still. We are
an honorable gentleman was afraid of requested to agree to the addition, in a
the po:wers which he thought he might number of places in the principal Act,
of the expression "still-born" or "stillpossess.
birth," the exception being section 11.
As to section 11, I submit that it is If the term were included in that
just as necessary to have recorded what section, it would open with the wordshas happened on a vessel in regard to a
If any child is born or still-born at sea
new life coming into being as it is to on any vessel trading .to any port in
know whether the occupants of that ship Victoriaare free from or are suffering from any So far as the Government is concerned
contagious disease. We have our local it has no apprehension, it would seem,
quarantine laws, but who would suggest as to the validity of section 11, and so
that any vessel on which there has been I ask members to consider adding to that
an outbreak of small pox, enteric fever section what they are requested to add
or bubonic plague should be exempt to other sections. Why is the addendum
from that legislation? From til:1e to necessary? In the first place, I submit
time there has been talk of ra ts in that it is required for common-sense antI
various places. Who would suggest that logical reasons, the idea being that if we
rat guards should be left off ships that agree to the term being added in one
part of the Act, we do not necessarily
are berthed at Victoria Dock?
disagree with its appearance in another
I now postulate that if, as it appears, part. The only reason, I submit, tha~t
this Parliament of Victoria has the would have activated members of the
power to consider sections 11 and 16 as other place in reaching a decision not to
fully valid and enforcible, it follows that' include the term would have been that
any extension of enactments or excep- they doubted the validity of section 11.
tions under those sections must neces- Now that that ground has been dropped,
sarily be valid also. I submit that that it remains for us to inquire: "Why
is a consequence of diction, of reason should not the term be inserted also in
and of logic. A t this stage, I merely section 11?"
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Members are familiar with the
requirements of the Act and know that
certain confinement and other expenses
attendant upon birth are recouped to
women. If those provisions apply to
people within the territorial limits of
Victoria, surely they ought to be
applicable to persons travelling here
from beyond the seas. Noone should
be precluded from the right of applying
for such compensation, if eligibility can
otherwise be established. The point
that I have in mind is rendered possible
by, all extension of the logic that
sanctions the addition of the term "or
still-born" in other sections of the Act.
As is the objective with every Act of
Parliament, we should try to base this
measure on principles of justice and
common sense. The Act is excellent
all(~ I applaud the remarks of the
Leader of my party in the Assembly
who referred to the provisions and
subsequent amendments of the principal
Act relating to the adoption of children
and the safeguarding of the anonymity
of the registration of adoptions. It is
greatly to the credit of the Government
that its Ministers have done their best
to preserve that anonymity.
The Bill can be commended to
members as it endeavours to make good
little deficiencies that have' developed
over the, years since the principal Act
was passed. As a tyro in legislative
speaking and thou~ht, I should like to
applaud that part of our legislation
which aims at the correction of the
faults of the past, and which, says, in
effect, "We passed an Act on a certain
date and now that the years have gone by
we see that there are cer:tain flaws which
we did not notice at the time. Then we
were speaking theoretically, but now that
the Act has been put into practice, certain
rpistakes and discrepancies have been discovered and we desire to rectify them."
The finest philosopher is the man who
sees himself to be in the wrong and makes
his own corrections without a monitor to
advise him. I have referred to certain
aspects of the Bill, and I trust that in
Committee I shall have an opportunity of
moving an amendment on the lines I have
suggested. 'I thank you, Sir, for your
The Hon. T. W. Brennan.
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paUence, and I thank members for the
courteous way in which they have listened to me.

The Hon. C. P. GARTSIDE (SouthEastern Province).-This Bill is purely a
'departmental measur'e and can be aptly
described as an S.O.S. from the Departmen t of Health to enable its officers to
carry out their duties in relation to child
hygiene. The information that is to be
collated has been sought by a world-wide
health organization, through the United
Nations. The Bill is linked with maternal
hygiene, and any person with knowledge
of that ,subject must recognize that a good
job has been done by the Department.
Maternal hygiene statistics of Victoria
compare favou~ably with similar statistics prepared in any other part of the
world.
Still-births in the State of Victoria will
be registered but not those occurring on
vessels approaching these shores. The
. idea is to have statistics available in relation to infant mortality so as to attack
the evil of still-births. In addition, the
records of deaths will be made in accordance with international standards so that
deaths will be recorded under similar circumstances in various parts of the world
and parallel statistical data will be available in all countries under health regulations in an effort to determine the cause
of still-birth.
Clause 6 relates to the remission of
fees. As th·e Minister explained, the
Governor in Council will have power to
impose fees in certain circumstances and
there will also be power to remit fees. 1
think members will agree with that procedure. The amendment in clause 5 is
important because it will empower the
Department of Health to make regulations -for the purposes of this Bill.
Generally speaking, the second last
clause of most Bills empowers some Department or another to make regulations
and I am usually opposed to such a provision because regulations have the same
effect as the sections of the principal
Act. I do not oppose the idea in this
Bill because I feel certain that the Department of Health will not frame a
regulation unless it is designed to protect
the public health of Victoria.
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The purpose of the Bill is to improve
the administration of the Department
and so the measure should be afforded
a speedy passage. Mr. Brennan referred
to a question that was fully debated in
another place. I have before me some
notes; apparently, they were prepared
by the Department. They relate to section 11 and section 16 of the principal
Act. 1 desire to direct attention to two
statements in the notes, the first of
which isAs the object ·of recording still-births Is
to enable medical investigation to be made
with a view to effecting improvements in
the field ·of mental hygiene, the very
limited number of still-births at sea are of
little, if any, interest, particularly as the
mother may not reside in or come ashore in
Victoria.

1 assume that that is a special reference

to

this subject by the Department.
The next paragraph is this-

It is considered, therefore, that amend-

ment of section 11 would serve no useful
purpose.
I suggest that the Department of Health,
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doubt whether 1 agree with all of them'•.
But I also rise to protest against the
concluding remarks of Mr. Gartside, who
put forward this strange a,rgument, that
because a Bill comes to us from a
Government Department, which consists
of experts, we should not criticize it but
'willy-nilly should accept it. He took
Mr. Brennan to task for having had the
temerity in these, his early days in this
Chamber, to make suggestions to ~e
Department of Health, which had scrutinized this measure most carefully.
1
hope Mr. Brennan will not take any
notice of those observations.
This Bill is regarded by the Department of Health as an important one be-'
cause it is going to be part of a world·'
wide scheme to collate some information
and collect certain statistics regarding
births, but it is a strange proposal that
destruction of records may take placeafter ten years. 1 would have thought
that in the history of the affairs of ·man
that might be regarded as a very· short:
time over which to base proPer con~1
elusions from the point of view . of
statistics. If it is so important to go t<>.
Ig'r-eat trouible '1'0 have 'sLi!ll-Ioirths registered and the ,information regardiPlg such:
matters collated, why it should be limited.
to a period of ten years 1 do not know.
The Minister in charge of the .l3ill
might be able to explain the proposed
limitation.

which has inspired this Bill and has gone
very thoroughly into the need for it, is
perfectly satisfied with it. Mr. Brennan
has appealed to the wisdom of the House
to take cognizance of an amendment that
he may move at a later stage. 1 know
what the amendment is because it is in
the records of the debate in another
place. But of whom are we to take notice
,in connection with this major health
matter? Are we to take cognizance of
the advice of a member of the Legislative
Council or do we propose to accept the
Bill as propounded by the Department
of Health?
I suggest tha t this is a
perfectly good measure and should have
a speedy passage. These questions have
been raised previously, and the Depart'ment says that they are of so little
importance that the time of the House
should not be wasted in consideration of
a matter" which we, the administrators
of health in Victoria, deem to be of little
or no importance."

The Hon. A. M. FRASER.-I can
understand the terms of the Bill in:
regard to the destruction of some of the
records. If some information from these·
records is kept in tabulated form or as
part of a running commentary, it might
be understandable, but if the proposal
is to keep the material for a term of ten
years and then destroy it, 1 should not
think it would be of much account from
the statistical point o.f view.

The Hon. A. M. FRASER (MeLbourne
North Province) .-1 had only contemplated entering the debate to congratulate my lea,rned and honorable friend,
Mr. Brennan, upon his observations in
connection with this measure, although I

I wish now to discuss briefly the
change proposed in the Bill with regard
to certificates of death.
Death, of
course, whenever it is contemplated,
causes serious reflection. Proper records'
and proper certificates in relation to

The Hon. P. T. BYRNEs.-Does it relate
to the legislation or to the matter of the
destruction of records?
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death are most important in this community.
For many years the actual
form of the death certificate has been
set out in the statute itself. Under this
Bill, "however, the form of the death
certificate is to be amended; rather, we
are being asked to repeal the Schedule to
the original Act which sets out the form
of death certificate and to let it be the
subject matter of regulations.
The death certificate is a very important document. The circumstances in
which a medical practitioner issues a
certificate vary. I think this document
should be set forth in the Act itself
and should not be prescribed in regulations which might be changed from time
to time by the Governor in Council. This
subject was dealt with as recently as
1938, when the Act was amended, setting out, inter alia, the form of medical
certificate concerning death.
There,
these words are used:For use only by a legally qualified medical
practitioner who has been in attendance
during .the deceased's last illness . . . .

That refers to the medical certificate
which
goes
to
the
Government
Statist, and then there is another
form of certificate which can be
given
to
the individual.
It is
,proposed now to repeal both of the
relevant schedules and to prescribe some
form of certificate by way of regulation.
We are asked to repeal the existing provisions in regard to the death certificate
and to pass this Bill which will give
power to the Governor in Council to
make regulations prescribing the form
of certificate of death or-as it is called
in the case of still-birth-a notice of
death. We do not know what the regulations will prescribe as being the necessary entries to be made upon the certificates. The matter 1S so important
that the Government would be well advised to. have the actual terms of the
certLficate of death and associ'ated matters inserted in the Bill itself and not
to leave it to be the subject matter of
prescription by regulation.
In regard to the technical international
point raised by Mr. Brennan, I have seen
a reference in which it is suggested that
sections 11 and 16 of the Act are unconstitutional-that they are beyond the
The Hoft. A. M. Fraser.
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constitutional power of the State of Victoria. I do not propose to express an
opinion on that, but both sections i1 and
16 were adopted as part of certain legislation in Victoria before Federation,
when Victoria was a colony. I think section 16 actually comes down to us from
some British Act. I believe it was intended that these sections were to be
limited to a case wherein a ship was
trading from a port in some other part
of the world and as to which a place in
Victoria was its first port of call or the
termination of its voyage. I can hardly
imagine that it was contemplated by the
framers of the legislation-in the circumstances of a child born at sea, say,
when the ship was crossing the Bay of
Biscay and subsequently touched at the
ports of Fremantle, Adelaide, and Melbourne--that the captain was to be
deemed in duty bound, under a penalty,
to register that birth in Western Australia, South Australia, and Victoria.
Another point of view may be that
section 11 was limited in its application
to those ships that were trading intrastate in Victoria. However, that is open
to argument and I do not know that it
matters much. I think that, on the
proper construction of section 11, it was
intended to cover a case where the first
port of call on the voyage of a vessel
trading between England 'and Victoria
was a port in Victoria. If some other
countries sad identical legislation on this
subject and there happened to be a large
number of births on a ship in the course
of a voyage, it seems to me that the
captain would be spending most of his
time in the various ports registering
those births.
The motion was agreed to.
The Bill was read a second time and
committed.
Clauses 1 and 2 were agreed to.
Clause 3 providing, inter alia(2) The principal Act is hereby amended
as follows:-

. . ..

(c)

..

In SUb-section (1) of sectio"n ten(1) after
the word
.. child"
(where first and second
occurring) there shall be
inserted the words " or
still-born child";

Registration of Births Deaths [5 AUGUST, 1952.]

and Marriages Bill.

1171

(ii) af.ter the word " birth"
(where
first
occurring)
there shall be inserted the
words "or still-birth";
(iii) af.ter
the words "Second
Schedule" there shall be
inserted the expression "or
(as the case requires) in
the appropriate prescribed
form";
(iv) for the words "birth o·f the
child" there shall be substituted the words "birth
or still-birth ";

There is the second point that if the
Commonwealth had a uniform system of
registration of births and still-births
there would be no need whatever for
retention of sections 11 and 16 of the
principal Act. If they are unnecessary
timber and dead wood, why not chop
them down? If they have valid force
they are still on the statute-book. T.J
the extent that they may be valid, where
they do not conflict with the Commonwealth law, they still prevail. I should
The Hon. T. W. BRENNAN (Monash like to ask the Minister of Public Works
Province) .-1 apologize to the Com- whether it is proposed to delete sections
mittee for the non-circulation of my. 11 and 16 of the Act? I think his
amendments which I arranged to submit answer is obvious; there is no intention
at short notice. I move-to do that. So it is clear that there is
That, in sub-clause (2) the following need for the retention of the sections
paragraph be inserted ,to follow paraon the statute-book. This is a House of
graph (c)review.
( ) In sub-section (1) of section elevenAn HONORABLE MEMBER.-It was at
(i) after the word" born" there
one time.
shall be inserted the words
" or any still-birth occurs";
The Hon. T. W. BRENNAN.-I am
(ii) in paragra,ph (a) after the
reminded
of the linesword "birth" there shall
be inserted the words or
still-birth" ;
,in paragraph (b) after the
word "births" there shall
be inserted the words and
still-births" ;
II

(iii)

II

I wish to thank my colleague, Mr. Fraser,
for his kindly assistance in regard to
the possibility of five or six other State
registrations of births. In my uninformed opinion, it is clear that the
purpose of sections 11 and 16 was confined to the registration of a birth, oras the amendment states-of a stillbirth, in any vessel which had a port in
Victoria as its first port of call subsequent to such birth or still-birth. It is
obvious that somebody who had
registered a birth in Fremantle would
not be required to continue the line of
registration along the southern seaboard. There is no desire to reduce the
Act to an absurdity.
In appreciation of Mr. Fraser's commentaryon the original Act having been
passed prior to the surrender by Victoria of some of its sovereign powers,
I remind my colleague that all the
powers of this State are not necessarily
surrendered, since the State still cooperates with the Commonwealth in the
enforcement of certain requirements in
regard to maritime vessels.

Nor sound of mortal sorrow mounts to mar
Their sacred everlasting c.alm!

Is there anyone who can point to ·this
House as one of party, of contention or
bias? Then, in the words of Brutus, "If
any, speak: For him have I offended."
I commend the amendments embodied
in the new paragraph I have proposed,
and appeal to honorable members to use
their individual common sense and not
allow feelings of partisanship to animate
them. According to ,the Minister who
was in charge of this Bill in the
Assembly there had been only half-adozen births registered under section 11
in the past ten or twenty years. So we
may charitably assume that in future
the number of such births will be much
fewer. Therefore the drain on the
statistical energies of those who enter
the ships' logs or correlate those entries
will be light. What is the captain of a
ship? He is the ruler of a world. In
the old days he could execute commands
and he could execute criminals. Even
to-day, although he has been shorn of
various powers, he is still master of his
ship and the log of his vessel is prima
facie evidence of any happenIng aboard.
If it is necessary to record "the arrival
of Neptune" when R vessel reaches the
Equator surely vita! statistics that are
needed to compute our statistical life
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with unfailing mathematical regularity
are of paramount importance. I appeal
to honorable members to consider this
in regard to the rights possibly of some
poor families on a ship. As Mr. Paul
Jones has reminded us, migrant ships
are coming to our ports, and I feel that
we should safeguard the rights of those
people.
The sitting was suspended at 6.25 p.m.
until 7.53 p.m.

The Hon. A. G. WARNER (Higinbotham Province) .-In rising to oppose
the amendment I should like at the outset to congratulate Mr. Brennan on his
first speech in this Chamber, which I
thoroughly enjoyed. I was also interested in the legal .argument that developed on the amendment, and I make
bold to question the issue raised, on two
counts. Fi~st, I believe there is considerable doubt on the validity of the
amendment; and secondly, I think it is
unnecessary, to the point of stupidity.
Mr. Brennan referred to sections 11 and
16 of the principal Act and indicated
that if they were valid then it would
necessarily follow that if the Committee
were to insert in the clause the words
" still-birth" that, too, would be validas valid as dealing with the birth of a
child or the death of a: person on board
ship.
In the case of a death at sea the
master of a vessel arriving at a port in
Victoria would have to report that his
papers did not reflect the true position
as it applied to the number of people on
the vessel. That could also apply to a
bill of lading, when a ma:ster had to report that for some reason that document
was not in conformity with the quantity
of goods actually carried on his ship. It
is an age-old practice that if a master of
a vessel arrives in port with conditions
different from those that were applicable when he left his last port, the facts
must be reported.
In the case of a child being born at
sea, there would be a difference in the
number of people on board when the
vessel arrived in port. What the master
must report is not so much the birth of
a child as the circumstances which
brought about the difference in the number of passengers on arrival in port as
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against the number taken on board at
the beginning of the voyage. Similar
circumstances would ·apply with reference to the death of a passenger.
Mr. Brennan referred to the :f.act that
a master of a vessel when it arrived at
the port of Melbourne must comply with
rules ·appertaining toO rats, and so on.
l'hat all seemed to me to ,apply to an
event that happened at the port of call,
and had to be reported as affecting the
laws of the State in which the vessel
berthed. A still-born child could be delivered outside territorial waters controlled by Victoria, if it could be said
that there was any control by Victoria
in such a case. In the circumstances
there would be no change in the number
of persons aboard ship on arrival ; the
master would have no more and no fewer
passengers when he reached the port of
Melbourne.
If we carried Mr. Brennan's argument
further it would seem that we should be
entitled to say to the captain of a ship
that left Getman waters, and perhaps
met with some kind of accident, that he
should report that matter when he
arrived at the port of Melbourne. That
seems beyond all reason, under international law. A provision requiring the
master of a ship, on arrival at a port in
Victoria, to report on a still-born birth
during the voyage appears to me to be of
doubtful validity. Therefore, I question
the necessity for the amendment.
The Bill is sponsored by the Department of Health with the object of obtaining statistical records of still-births
which may occur in and around Victoria,
and which medical officers of the State
might desire to investigate. That purpose is understandable, because it would
give the medical profession a record of
the number of still-births annually in
this State, and would show what percentage they represent in comparison
with the number of normal births. I
have no doubt that if there 'were reported a considerable number of stillbirths appertaining to certain classes of
people, or following upon certain
classes of illnesses, the medical profession might be able to take remedial
steps. But surely ~hose circumstances
do not apply to people arriving in
Victoria from overseas.
A mother
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probably would not have been subjected
to medical care in Victoria, and medical
officers would not be in a position to
examine either the mother or the stillborn child; therefore, I suggest that the
amendment is useless.
If proper records of the number of
still-births in Victoria had been kept,
and the provision in the amendment had
been incorporated in the Act, I doubt if
there would have been a change in the
statistical records in excess of about
.0001 per cent. It would have had no
mater"ial effect. If the amendment were
agreed to, I .feel that the Committee
would be placing on the statute-book
something that would be of doubtful
validity and of little use.
The HOD. A. M. FRASER (MeLbourne
North Province}.-The argument now
advanced by Mr. Warner is, of course,
a new one. The point taken in another
place when this very amendment was
under consideration was that· both
sections 11 and 16 were unconstitutional
and ultra vires the powers of the State
of Victoria.
The Hon. P. T. BYRNEs.-Because of
the Navigation Act.
The Hon. AI M. FRASER.-Not
exactly, but on the basis that the State
of Victoria had no power to legislate
for matters that were outside the
territorial limits of the State. The
argument was advanced that there was
no need for this amendment because the
two sections were unconstitutional. I
should have thought the logical thing to
do, if those sections were unconstitutional, would be to repeal them. However, if they are to be retained I" do not
see that any harm can come from
putting in the term" still-birth" as well
as "birth," because the court might
hold that they were not unconstitutional
but that, in reading them down, the
sections were perfectly valid. They
could be valid on this construction, that
one reads them down as limited to ships
whose port of register was outside
Australia and whose first port of call was
in Victoria.
These provisions could also be held
constitutional in another way on reading
them down-that is, that they were
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intended to apply only to intrastate
vessels which, although going upon the
high seas, had, as their points of
beginning and termination, ports within
Victoria. What the court may hold
hereafter we do not know, but my point
is that by not repealing those two
sections we leave them part and parcel
of our law, and if we do that we are
accepting the view that they are valid.
For that reason I do not see that it is
any argument against this amendment
that the sections may hereafter be held
invalid.
Before the suspension of the sitting
my friend, Mr. Brennan, commented
upon my reference to sections 11 and 16
being part of our law before Federation
when Victoria was a colony. He misinterpreted my words by suggesting that
I had stated that from that time Victoria had transferred some of her
powers to the Federal Parliament. I had
not said that. What I intended to
convey was that these sections went
back to the days before Federation,
when Victoria was a colony, and when
ships came direct to Victoria from overseas and their first port of call was in
Victoria. I think it was to meet such
circumstances
that
these
sections
originally came into operation.
Having dealt with the constitutional
position, Mr. Warner said that another
argument against the proposed amendment was that there were very few
occasions on which the master of a ship
would be called upon to register because
the number of still-births would be very
few, amounting to only .0001 per cent.
That is a ridiculous argument. Whether
the amendment has any merit or not,
the weighty factor is not in the numbers
but is as to whether there is required
a proper record of all still-births and
they are still-births in relation to the
State of Victoria. It seems to me that
no harm can be done if the master of
a ship is still to be compelled to register
a birth on the arrival of the ship; and
what is wrong with compelling him,
when registering all the cases, to register
also still-births? It might be very necessary for the authorities in this State to
know something about a still-birth that
occurred on a ship whose first port of
call w~s in Victoria, not only for the
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purposes of statistical information but
for other purposes also. It is surely
not going to put any great burden upon
ship masters if these still-births number
only five or six over a period of years.
It will not take up much of the time of
the master, who is " captain of his own
city" to set down those particulars. U
these two sections remain in the legislation we shall be recognizing their constitutional validity. Therefore, to make
the whole matter uniform we ought to
accept the amendment.
The Hon. P. P. INCHBOLD (Minister
of Education) .-The Government has
given consideration to the amendment
and cannot accept it. It was considered
most carefully by the Law Department,
and its officers have advised that the
amendment is unnecessary, that the
sections referred to by legal members of
the House are of doubtful validity and
that until they are ruled upon by the
courts we do not know where we stand
in respect of them. In the meantime,
this amendment itself is of little importance. The idea behind the registration
of still-births is related to statistical
purposes only, and they logically should
apply to the residents of the State of
Victoria.
The Committee divided on Mr. Brennan's amendment (The Hon. D. J.
Walters in the chair).-
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The Hon. P. P. INCIIBOLD (Minister
of Education).-Paragraph (0) of subclause (2) of clause 3 is as followsIn section forty-six after the word
" give" there shall be inserted the words
"to the extent prescribed."

I move--That, in paragraph (0) of sub-clause
the words "after the word I give'"
omitted with the view of inserting
words .. as amended by any Act after
word give' (where first occurring)".

(2),
be
the
the

I

This amendment is required to rectify
a drafting error.
The Hon. A. M. FRASER.-I have been
looking at section 46 of the principal
Act, but I cannot understand the
amendment.
The Hon. P. P. INCHBOLD.-It is a
purely consequential amendment.
The Hon. A. M. FRASER.-I still cannot work it out.
The Hon. P. T. BYRNES.-I think Mr.
Fraser is trying to fit the amendment
in to the wrong part of section 46. The
amendment is not being made in the
proviso, but to the main part of the
section.
The amendment was agreed to, and
the clause, as amended, was adopted, as
were the remaining clauses.
The Bill was reported' to the House
with an amendment, and passed through
its remaining stages.
COUNTY COURT (AMENDMENT)
BILL.
The Hon. I. A. SWINBURNE (Minister of HOll'sing).-I move--That this Bill be now read a second time.

The principal change sought to be
effected by this Bill is an extension of
the jurisdiction of County Courts. The
County Court is a statutory tribunal
having jurisdiction throughout Victoria.
n derives its power from the County
Court Act 19·28. So far a's civil claims
are concerned, County Courts stand, in
the hierarchy of our courts, between the
Suprem'e Court .on the one hand and
courts of petty sessions on the other.
Whilst they have a much wider juris~
diction than courts of petty sessions,
both as to the 'amount which can be
claimed, the nature of the actions which
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they can hear and the remedies they can
give, yet their powers and jurisdiction
fall short of those of the Supreme Court.
They fulfil a very important function in
the life of the community, however, in
that they provide a method of administration of justice which, while not
as widely-embracing as that of the
Supreme Court, by reason of their less
complex procedure and lower scale of
costs, is cheaper and more expeditious than that of the Supreme Court.
Further'more, as the County Court sits
in many more country centres than does
the Supreme Court, it is more accessible to country litigants.
County Courts were first established in\
Victoria in 1852. At ,first, jurisdiction
was limited to claims of not more than
£50 but the maximum amount which
could be claimed was successively increased by later legislation until, in 1887,
it was raised to £500. At present, County
Courts have jurisdiction in the following matters:COMMON LAW JURISDICTION.

1. All personal actions where the
amount claimed is not more than £500.
2. All personal actions where the
amount exceeds £500 if both parties consent (1 and 2 in substance cover all
actions in contract and tort and most of
the actions brought in County Courts
come under these heads) .
3. All actions in respect of which
jurisdiction is given to a County Court
by any Act; an example is section 234
of the Property Law Act under which
County Courts have jurisdiction in partition actions where the value of the
property concerned does not exceed
£500.
4. All actions of replevin where the
goods in respect of which the action is
brought do not exceed £500 in value; a
replevin action is one to obtain restitution of goods taken out of the plaintiff's possession.
5. Actions of ejectment to recover
possession of land where the annual
value or annual rent does not exceed £50.
EQllTABLE JURISDICTION.

6. County Courts may exercise all the
powers and authority of the Supreme
Court in equitable matters or actions

1952.]

(Amendment) Bill.

1175

where, broadly speaking, the amount
claimed or the fund involved does not
exceed £500 in value.
REMITTED CASES.

7. A County Court has jurisdiction to
hear all cases remitted to it for hearing
by the Supreme Court. Cases may be so
remiotted where, in an action of tort or
contract, the claim does not exceed £500
or has been reduced to £500 or less or
where, in like actions, the plaintiff is
unable to give security forcost,s, even
although the amount claimed exceeds
£500.
When I tell honorable members that,
as early as 1890, County Courts exercised substantially the same jurisdiction
as they do to-day, it will be obvious that
the jurisdiction of those courts has not
been enlarged to keep pace with the increase in the general wealth of the community over the last 60 years or
with the fall in the value of money which
has taken place over the same period.
I do not think I need give statistics to
support that statement, beyond saying
that between 1901 and 1948 the population of Victoria has almost doubled, and
that in the same period the total value
of estates in respect of which probate
or letters of administration have been
granted has increased from £6,500,000
to £36,614,000.
.
The County Court has always been
regarded as the "poor man's ", court
because of its simpler, quicker and
cheaper procedure. It is obvious, however, that its present £500 limit of
jurisdiction prevents it from fulfilling
the function which formerly it did. A
striking illustration of this is to be
found in common law actions for
damages arising out of motor accidents.
Up to 1939, many of these were brought
in the County Court. Nowadays most
of them must be brought in the Supreme
Court because the amount claimed
exceeds £500. In fact, motor collision
cases form the bulk of the Supreme
Court jury lists.
So, in 1939 the
number of jury cases set down for
hearing in the Supreme Court at Melbourne was 61, whilst in 1951 it was
570. Not all of these cases would be
motor collision cases, of course, but the
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figures show what a big increase in the
number of cases in the Supreme Court
there has been in twe~ve years.
As
to its equitable jurisdiction,
the
present £500 limit on the jurisdiction
of the County Courts means that, ·in all
but the smallest estates, questions of
administration must be taken to the
Supreme Court.
It is clear that the time' is ripe for
enlarging the jurisdiction of County
Courts and for restoring them to the
place in our legal system which formerly
they occupied. Clause 2 of the Bill
seeks to do this. By sub-clause (1), the
jurisdiction is enlarged as follows:(a) common
law actions-up to
£2,500 may be claimed in any
action arising out of any
accident in which any vehicle
is involved and up to £1,000 in
any other case;
(b) actions of replevin-the value of
the goods in respect of which
action may be taken is raised
'to £1,000;
(0) actions for ejectment-the annual
value or annual rent of the
premises in respect of which
the action may be brought is
raised to £250;
(d) equitable actions-the amount
claimed or the value of the
estate concerned is raised to
£1,000;
(e) payment of moneys or transfer of
stock into court by trustees.
Trustees having doubt as to the
persons entitled to trust funds
:may pay them into ·court toO
abide the orders of the court.
The amendment enlarges the
jurisdiction of County Courts
in such cases from £500 to
£1,000.
The Hon. A. G. WARNER.-Why in
common law actions has the limit of
£2,500 been made for accidents in which
vehicles have been involved and £1,000
for other cases?
The Hon. I. A. SWINBURNE.-The
Government accepted the advice of
those acting in these cases, and the limit
was imposed so that there would be an
equitable distribution of work between
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the two courts. If one limit were increased to £2,000 and the other 'limit to
another figure, the balance of work of
the courts would be disturbed.
The Hon. A. G. WARNER.-Of c,ourse,
the value of £500 in 1890 would be
approximately £5,000 to-day.
.
The Hon. I. A. SWINBURNE.-That
may be so, but the Government has
acted on the recommendation of those
responsible for the workings of the
vari'Ous courts. Paragraphs (f), (g),
and (h) of sub-clause (1) are consequential amendments, of ,sections dealing with the Supreme Court's pO\vers in
relation to County Courts. By paragraph
(f), the power of the Supreme Court to
remit acti'Ons to the County Court for
hearing is enlarged to include vehicular
accident cases where the amount claimed
does not exceed £2,500 and all other
common law actions where the amount
claimed does not exceed £1,000.
Section 61 of the County Court Act
empowers a Supreme Court Judge in
any action where the amount claimed'
exceeds £50 to order that the action be
tried in the Supreme Court. This would
be done only where such special circumstances exist as make jot desirable, in the
interests of justice, that the Supreme
Court should try the action.
The
amendment contained in' paragraph (g)
restricts the power of the Supreme
Court in this regard to actions where the
amount claimed exceeds £100.
,Section 62 of the principal Act empowers a defendant in an action for
ejectment or in an action for damages
for injury to realty to apply to the
Supreme .Court for ,an order that the
action be tried in the Supreme Court on
the ground that tiUe to land of a greater
annual value than £50 would be affected
by the decision. The amendment effected
by paragraph (h) restricts the power of
the Supreme Court to cases where the
annual value exceeds £2,50.
Regarding ,sub-clauses (2) , (3) , ( 4) ,
(5), and (-6), I have referred earlier to
the County Courts, in addition to the
jurisdiction conferred upon them by the
County Court Acts, having such jurisdiction as is conferred upon them by
other Acts. There are some forty or
more other Acts under which powers in
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some form or another are conferred upon
County Courts or the Judges thereof. To
quote one example, the Adoption of
Children Act 1928 empowers a County
Court to make an adoption order. It is
obvious that the power there conferred,
not being dependent for its exercise by
reference to any monetary standard,
needs no enlargement and the same observation applies to the majority of the
other Acts conferring jurisdiction.
There are, however, five Acts in which
the power is conferred by reference to
a standard of values and it is consistent
with the ame~dments made by the earlier
parts of the clauses that the values referred to in these five Acts should be
correspondingly increased. The amendments made in these sub-clauses seek to
achieve this aim.
Clause 3 seeks to
remedy an omission in the powers given
to a Judge by the Act to deal with persons summoned to ·appear as witnesses.
At present, by section 54, if a person wilfully insults a Judge or juror or witness
or the like, or interrupts proceedings or
refuses to be sworn or misbehaves in
court, the Judge may direct his apprehension and m·ay commit him to prison
for any time not exceeding one month
or may fine him not more than £10. In
section 93, provision is made whereby
a person who is summoned to appear as
a witness and fails to do so may be fined.
In neither section 54 nor section 93 is
provision made 'in relation to a person
summoned as a witness being brought
before the court.
It will be appreciated that that is a
vital omission. An unwilling witness
who knows that his failure to attend
can result only in the infliction of a fine
may well prefer to be fined rather than
take his place in the witness stand and,
indeed, in a case heard last year just
such a thing occurred. In a claim
arising out of a building contract, a vital
witness, the architect, refused to answer
the summons to appear and it was found
that the Judge had no power to do anything but fine him, and the parties were
forced to go on with the case without
the help of his evidence.
The amendment contained in clause 3
seeks to cure this omission by giving a
Judge power to direct the apprehension
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of a person who, having been duly summoned as a witness, fails, without lawful
excuse, to attend, and either to commit
him to prison for a time not exceeding
one month or to fine him not more than
£20. Advantage is taken of this amendment to consolidate sections 54 and 93
of the Act and that is why the present
section 93 is being repealed.
I shall now explain clause 4. Section
74 of the County Court Act 1928 confers
upon parties to an action or matter in the
County Court a right of appeal to the
Supreme Court from the judgment or
order made. Sub-section (2) of the section requires the party appealing to give
notice of the appeal, together with the
grounds of the appeal, to the other party.
In a recent decision of the Full Court
of Victoria in Brady v. Wilcock, reported
in 1952 Victorian Law Reports, at page
117, it was decided that in any appeal
under section 74 there was no power to
amend the grounds of appeal so as to add
a new ground which is entirely different
from any ground stated in the notice of
appeal. In his judgment in the case, Mr.
Justice Sholl pointed out that the absence
of any power in the Supreme Court to
allow an amendment of the notice of
appeal might well work injustice, and he
went on to say that the legislature might
desire to consider whether the Act
should be amended accordingly. The
amendment sought to be effected by this
clause confers upon the Supreme Court
a power to amend a notice of appeal.
Already the Supreme Court has power
to amend a notice of appeal from the
judgment of a single Justice of the
Supreme Court, and the High Court may
amend a notice of appeal from the judgment either of a single Justice of that
court or of a State Supreme Court. The
amendment, which seeks to remove an
anomaly in the procedure on appeals
from County Courts, is in the interests
of justice.
I have now given an explanation of
the clauses. The Bill takes into account
present-day financial conditions by
raising the limit of jurisdiction in
relation to cases that can be dealt
with in the County Court. It will materially assist in the effective working of
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the courts. The power of the Supreme
Court to remit actions for hearing by the
County Court has been extended by increasing the limit in the case of claims
for damages arising out of motor car
accidents from £1,000 to £2,500.
The
opportunity has also been taken of giving
effect to· a matter previously referred
to in this House by Mr. Fraser. I commend the Bill to the House.
On the motion of the Hon. A. M.
FRASER (Melbourne North Province),
the debate was adjourned until Tuesday,
August 19.
MINES (AMENDMENT) BILL.
This Bill was received from the
Assembly and, on the motion of the Hon.
I. A. SWINBURNE (Minister of Housing), was read a first time.
WEIGHTS AND MEASURES (AMENDMENT) BILL.
This Bill was received from the Assembly and, on the motion of the Hon. P. T.
BYRNES (Minister of Public Works),
was read a first time.
ADJOURNMENT.
The Hon. P. T. BYRNES (Minister of
Public Works).-By leave, I move-That the Council, at its rising adjourn
until Tuesday, August 19.

The motion was agreed to.
The House adjourned at 8.51 p.m.,
until Tuesday, August 19.

LEGISLATIVE ASSEMBLY.
Tuesday, August 5,

1~52.

The SPEAKER (Sir Archie Michaelis)
took the chair at 4.27 p.m., and read
the prayer.
HOUSING COMMISSION.
TYPES OF HOMES: CONTRACT PRICES:
COST OF SERVICES.
Mr. DAWNAY-MOULD (Dandenong)
asked the Minister of State Development,
for the Minister of Housing1. What types of homes were constructed
by the Housing Commission during the years
1945 to 1951, inclusive?

Housing Oommission.

2. What prices were paid to Commission
contractors during that period for brick
t.wo-bedroom types?
3. What has been the average cost of
servicing Commission homes' with sewerage,
drainage, roads, and footpaths?

Mr. R. T. WHITE (Minister of State
Development) .-The Minister of Housing
has furnished the following answers1. Brick veneer, concrete and timber
houses of two-bedroom, three-bedroom and
three-bedroom plus sleep-out types with a
limited number of family units.
.
2. At June, 1945
£1,012 per unit
1946
£1,176
1947
£1,231
1948
£1,514
1949
£1,614
1950
£1,908
1951
£2,350
3. Sewerage reticulation is the responsibility of the Melbourne and Metropolitan
Board of Works. Service connections are
included in the contractor's price. During
the period 1945 to 1951 the average cost of
roads rose from £92 a lot to £235 a lot.
During the same period the average cost of
providing drainage, including road and easement drainage, rose from £14 a lot to £35
a lot.

PURCHASE

OF HOMES BY
VALUATIONS.

TEN ANTS:

Mr. DAWNAY-MOULD (Dandenung)
asked the Minister of State Development,
for the Minister of Housing.
1. How many applications seeking a basis
of purchase have been made by tenants of
Housing Commission homes?
2. What has been the average period between such applications and notification by
the Commission of the valuation and conditions of sale?
3. By whom such valuations have been
made?
4. Whether such valuations have been
based on the average price for each type of
home; if so, over what period; if not, what
basis has been used?
5. Whether the practice, established by a
former Administration, of allowing tenants
twelve months option in which to purchase,
has been varied; if so, why, and in what
manner?

Mr. R. T. WHITE (Minister of State
Development) .-The answers supplied
by the Minister of Housing are--:1. Melbourne areas - 8
estates
244 applicants
Coun try
areas -20
estates
110 applicants
2. Six months over all estates.
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3. By the Commission's valuers approved
in accordance with sUb-section (1) of section
31 of Act 4996.
4. Valuation for the sale of a Commission
house to a tenant is an estimation of the
average cost of each particular type of house
taken over a period from the commencement of the Commonwealth/State Housing
Agreement 1943 to the relative quarter
date.
5. The option period has never been 12
months. It was originally nine months.
This was reduced by the Housing Commission to three months in April, 1951, because
the Commission was of the opinion that this
period gave an applicant sufficient time to
arrive at a decision.

IMMIGRATION.
PROHffiITED PERSONS: DEPORTATION.

For Mr. SCULLY (Richmond) Mr.
O'Carroll asked the Chief Secretary1. How many prohibited immigrants are
at present being held at Pentridge gaol
pending deportation?
'2. What is the ,period for which each has
been held?
3. W,hen it is antici'pated they will be
deported?
4. Whether, as none has committed any
serious offence, they could be released on
satisfactory bonds while waiting to be
returned to their own countries?

Aged Persons.
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3. What was the cost during each of the
above years of-(a) training the nurses;
(b) the provision of accommodation; and
(c) any other matters incidental to the
tra'ining?

Mr. FULTON (Minister of Health).The answers are1. During the twelve months ended the
30th of June, 1949, 2,831. During the
twelve months ended the 30th of June,
1950, 2,759. During the twelve months
ended the 30th of June, 1951, 2,683.
2. The number of nurses in training
during the twelve months ended the 30th
of June, 1952, was 3,125. Reports as to
nurses entering a training school are not
sent to the Nurses Board until the expiration of a period of probation so, without
making inquiries at each of the 43 training
hospitals in this State, it is not possible to
state accurately how many nurses there
are in training at the present time.
3. The information as to the cost of nurse
training that can be supplied by the
Hospit.als and Chari,tie;s Commission is so
indefinite that it is not possible to answer
categorically the questions as they are
framed. Furthermore, there is some doubt
as to what is required by the question
relating to the provision of accommodation.
I shall be glad to supply to the honorable
member on his request any specific information that is available.

AGED PERSONS.
HOSTELS.

Mr. DODGSHUN (Chief Secretary).The answers are-1. Seven persons.
2. 'Six of these persons have been held
since the 8th of March, the 3rd of April,
the 10th of June, the 16th of June, the 28th
of June, and ,the 28th of July, 1952,
respectively. The other one is at present
undergoing a definUe sentence which will
expire on the '16th of August, 1952. He
will then be held untH deported.
3. This is 'a matter for the Commonwealth Immigration authorities.
4. See answer to 3.

PUBLIC HOSPITALS.
TRAINING OF NURSES: COST.

For l\lr. SCULLY (Richmond) Mr.
O'Carroll asked the Minister of Health1. How many nurses were being trained
in all Victori.an public hospitals during the
years 1949, 1950, and 1951, respectively?
2. How many are receiving such tmining
at the present time?

Mr. PETTIONA (Prahran) asked the
Minister' of Health1. How many hostels for .aged persons
are established in Victoria?
2. Where such hostels are situate?
3. How many aged persons are resident
in such hostels?
4. Whether any new hostels were
established during ,the years from 1945 to
1952 inclusive; H so, where?

Mr. FULTON (Minister of Health).The answers are. 1. There are 22 registered under the provisions of the Hospitals and Charities Acts.
2. These hostels are situated as follows:City.-Lonsdale-street.
Suburban.-Ascot
Vale,
Auburn,
C.amberwell (2), Carlton, Caulfield,
Dandenong, East Caulfield, Fairfield Park, Fitzroy, Ivanhoe, Kew,
Macleod, North Melbourne, and
Oakleigh.
Country.-Camperdown, Colac, Droman,a, Rosebud, and W'arrnambool
(2).

3.540.
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4. Fifteen
new
hostels
have
been
established during the years 1945 to 1952,
ten of them with 264 beds since the 30th of
June, 1950. The fifteen new hostels are
situated at the following places:Suburban.-Ascot
Vale,
Auburn,
Camberwell
(2),
Dandenong,
Fitzroy, Ivanhoe, Kew, Macleod,
and Oakleigh.
Country.---.Camperdown, Colac, Rosebud, and Warrnambool (2),
STATISTICS.

Mr. PETTIONA (Prahran) asked the
Chief SecretaryWhat number of persons aged 65 years
or over is recorded as resident in Victoria
at the present ,time?

Mr. DODGSHUN (Chief Secretary).The census of 1947 disclosed that there
were then in Victoria 79,882 males and
102,059 females, a total of 181,941 persons of the age of sixty-five years and
over. There is no reliable information
as to the number at the present time.
PUBL:LC WORKS.
NEW PROJECTS: FINANCIAL
COMMITMENTS.

For Mr. SCULLY (Richmond) Mr.
O'Carroll asked the TreasurerWhat was the total amount for which the
State was committed for new works of any
kind, including schools, during the financial
years 1950-51 and'1951-52, respectively?

Mr. McDONALD (Premier and Treasurer).-The answer isThis question is somewhat similar to, but
more general in character, than the one
asked by the honorable member on Wednesday last, when he was, informed that the
desired information would entail an unwarranted amount of detailed investigation
and research by the various Departments.
A similar position ,arises in respect of this
question.
It is pointed out that immedi,ately an
order is placed for purchases of any kind,
or a tender accepted, a commitment is entered into. As an example, the Electricity
Commission ,alone has over 15,000 purchase
orders current at the pr~sent time. The
Public Works Department ,also has 8,000
to 10,000 jobs in hand, or in the hands of
contractors, In view of these factors, it
is considered that the amount of detailed investigation required to obtain the information sought is not warranted.

Associations.

FUNERAL BENEFIT
ASSOCIATIONS.
POSITION OF CONTRffiUTORS.

Mr. GALVIN (Bendigo).-I desire, by
leave, to ask the Chief Secretary the
following question without notice:In view of the concern expressed by
hundreds ,of contributors to funeral benefit
schemes .and the fear regarding the possibilityof their having no guarantee of being
provided with a decent funeral, despite the
fact that they believe that they have made
adequate provision for this purpose, will
. the Chief Secretary inform the House what
action the Government proposes to take -to
allay their fears?

Mr. DODGSHUN (Chief Secretary).Members on both sides of the House have
made representations to me on this matter. The Benefit Associations Act, which
was passed last ,session, contained certain mandatory provisions which were
to be administered by the appropriate
Minister and the Registrar appointed
under the Act. The Minister had no
option but to take action in accordance
with the provisions of the Act and no
means were available whereby he could
permit exemptions from the legislation.
I should point out that hospital benefit
schemes were not. dealt with in that
legislation. The funeral benefit associations were granted an interim period of
six months in which to apply for registration under the Act.
Only one
association applied, and then only within
half an hour of the closing period on the
zero date. The Registrar received that
application ,at 4.30 p.m. on the final day
for the submission of applications for
registration.
Honorable members will recall that
the Act provided that the Registrar must
supply an actuarial report on the
associations before their applications for
registration could be granted. I emphasize that provision in the Act, which
also specified that after the zero hour
had passed the Minister must blanketout the activities of funeral benefit
associations that did not register, and
that they must be wound up. I say
emphatically that so far as the contributors were concerned, while the Act
made provision for dealing with cases
of hardship, for those who, to use a
colloquial term, could be said to have
one leg in the grave, the provisions of
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the Act were designedly prepared to
safeguard existing as well as potential
contributors.
The origin of this legislation was that
certain people had expressed a belief
that the funeral benefit associations
were guilty of abuses in the conduct of
their business. 1 do not think, from the
investigations
conducted
by
the
Registrar, that there were many, if any
of those organizations that provided the
full cost of the funeral of a former
contributor. The general practice was
that the association would contribute
only a certain amount, which meant that
it provided only part of the cost of the
funeral.
Although the provisions of the Act
are very stringent, in some cases 1 took
the risk of asking the Registrar to be
generous in applying it, and it has been
administered on that principle. 1 have
received a number of congratulatory
letters from members of existing
associations;
in addition, 1 have
received many criticizing the activities
of these bodies. Letters have also been
received seeking clarification of the
position of contributors to an association against which a winding-up order
has been issued. The Act does give
contributors appreciable rights in the
organization to which they belong. If
the association were to be wound up then
each contributor would be treated as a
shareholder.
Where certificates had
been issued-and 1 say this advisedlythe' contributors were urged to retain
those certificates and to guard them
jealously, because they would be evidence
of the fact that they were contributors
and would show that they were entitled,
as of right, to share in the distribution
of the assets of the association so wound
up.
Man~ letters have been directed by
individuals to the Registrar and 1 shall
read a pro forma letter forwarded in
reply. The replies 'varied to this degree,
that one association did apply for
registration, but the others did not. It
will be 'noticed that in the letter 1 propose to read 1 shall not mention the
name of the association, although the
letter discloses that it did apply for
registration and that for certain reasons
it was not registered.
I
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The SPEAKER (Sir Archie Michaelis).
-1 think the Chief Secretary is now

going beyond the bounds of replying to
a question. However, with the approval
of the House 1 propose to allow him to
continue, on the understanding that it
is an answer to a question without notice
and that 1 shall not permit a general
debate to develop on this subject.
Mr. DODGSHUN (Chief Secretary).-I have no intention of abusing the
privileges of the House, but 1 know that
many members are disturbed about this
subject. 1 thought it advisable, while
replying to the honorable member for
Bendigo, to give some detailed explanation for the information of members
generally. The official letter to which
I referred, and which was in reply to
inquiries received, was as follows:Dear Sir or Madam,
With reference to your inquiry regarding the . . . . . Company I desire to
inform you of the following facts. '
Owing to many complaints having been
made against persons and/or corporations
conducting certain types of businesses
including funeral benefit business, Parlia~
ment saw fit to pass an Act whereby all
such businesses would be placed under
governmental supervision.
This Act is known as the Benefit
Associations Act 1951, and it came into
operation on the 7th November last. Under
this Act all associations carrying on funeral
benefit businesses were compelled to
register within six months of the said datE'
or alternatively they had to be wound up.
The above company lodged an application to be registered under the above Act
~)Ut, for reasons which I am unable to g~
mto at the moment, the registration was
refused.
On the 8th May last the Chief Secretary,
The Honorable K. Dodgshun, ordered tha~
the said company be wound up and I as
Registr,ar under the above Act have to
realize upon the assets of the said company
and after discharging its debts and obligations and making provision for the cost.s
a!1d .expenses of winding it up, I have to
dIstrIbute the moneys remaining in my
hands among the members of ,the said
funeral benefi,t business according to the
amounts. of their respeotive contributions.
This in 'effect means that you now have
no right to a funeral but only a right to
a sum of money, the amount of which at
the moment, is indefini,te. It will be s~me
months before you receive from me your
proportionate share of the moneys of the
company that will be available for distribution to its members.
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Since the 8th May the company could
not legally receive any more contributions
from its members.
All mail addressed to the company is now
forwarded to me by the Postal Department.
You are advised to retain your membership card and any other evidence you may
possess of your association with the
com~ny.

Yours faithfully,
D. J. McARDLE,
Registrar of Sickness, Hospital,
Medical and Funeral Benefit Associations.

On the advice of the Law Department
and the Registrar the Government has
under consideration amendments of the
Act for the purpose of making its provisions more efficient. Investigations
have disclosed that abuses do take place
and they have given rise to ·a grave public scandal. When the amendments are
prepared, the House will be given time
to consider them and, of course, honorable members will have th·e right to express their views upon all aspects of this
matter.
'
PETITION.
Mr. BWCK (Ivanhoe) presented
a petition from certain owners of property praying that the House will take
the matters referred to therein into consideration and so amend the Landlord
and Tenant Acts as to give owners the
fullest right of control over their properties, and the right of free contract
subject only to such control as the Fair
Rents Board may consider fair and
reasonable, and to grant such further
and other reli~f as to the House may
seem meet.
It was ordered that the petition be
laid on the table.'

STATUTE LAW REVISION
COMMITTEE.
For Mr. MITCHELL (AttorneyGeneral) Mr. Brose (Minister of Water
Supply).-By leave, I move- .
That Mr. Oldham be discharged from attendance on the Statute Law Revision Committee and that Mr. Leckie be appointed in
his stead.

The motion was agreed to.

(Amendment) Bill.

WEIGHTS AND MEASURES
(A:MENDMENT) BILL.

The debate (adjourned from July 23).
on the motion of Mr. Dodgshun (Chief
Secretary) for the second reading of this
Bill was resumed.
Mr. SHEPHERD (Sunshine).-It is
possible that in the near future an upto-date Weights and Measures Act will
apply in this State. As is well known
to members, an Act that was considered
to be model weights and measures legislation was passed by Parliament in 1939.
It was explained by the Chief Secretary
on previous occasions that the Victorian
Act is consistent with a portion of
similar legislation passed in Great
Britain in 1864. In 1950, when amendments of the 1939 Act were before
Parliament, there was considerable discussion of them, despit·e the fact that
the Bill was introduced in the early
hours of one morning in the closing
stage of the session. Almost two years
have elapsed since that time, and the
outmoded weights and measures legislation has continued to operate. Doubtless
the Chief Secretary is well aware that
people ·are becoming dissatisfied and desire immediate action to be taken to
remedy the position by placing upon the
statute-book an up-to-date weights and
measures ·enactment.
The Chief Secretary pointed out that
after the passing of the 1950 amending
Bill, necessary equipment had been procured, that alterations had been made to
,the Weigh ts and Measures Office and
staff had been recruited. As part of
post-war reconstruction, certain returned
soldiers underwent an advanced training
course to equip themselves as weights
and measures inspectors. Many of those
men have become so dissatisfied through
lack of progress in this matter that they
have accepted more lucrative employment. They may not be available when
this necessary reform is introduced.
Members are now ·asked to pass a small
Bill containing modifications that will
permit the weights and measures division
of the Chief Secretary's Department to
commence to operate. Owing to the restriction of import licences, standards
cannot be procured to meet requir.ements; for that the economic situation is
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to blame. Under this amending Bill it
is proposed to use secondary standards
instead of departmental standards. Objection cannot be taken to the suggestion
because, as was pointed out to the Chief
Secretary, secondary standards are
likely to be more accurate than departmental standards. The honorable gentleman said that in time it might not be
necessary to have secondary standards.
The Chief Secretary referred to the
Commonwealth Act of 1948 relating to
weights and measures. The implementation of that Act was under the control
of the Commonwealth Scientific and Industrial Research Organization, the
Federal Minister who was responsible
for the setting-up of the Organization
having been the Honorable J. J.
Dedman. The legislation provided that
standards were to be set up by the
Organization and could be applied to the
checking of departmental and secondary
standards if any State requested that
that should be done. Section 3 of the
Act prescribedNothing in this Act shall affect the operation .()f any provision of the law of a State
or Territory rel,ating to improper practices
in connection with weights and measures.

Sub-section (3) of section 7 providedAny standard of measurement referred to
in the law of any State or Territory in respect of a physical quantity for which there
is a Commonwealth standard of measurement may, at the request of the appropriate
authority of the State or Territory concerned, and with the approval of the Commission, be verified and reverified, as
prescribed, and at the prescribed intervals
of time, by means of, by reference to, by
comparison with or by derivation from the
appropriate Commonwealth standard of
measurement.

I cannot say whether the Commonwealth
Act will override the State Act, but there
is a great advantage in having our standards verified under the Commonwealth
legislation.
Members should remember
the important statement of the Chief
Secretary that the secondary standards
prescribed by the State Act will be carefully checked to ensure that they do not
deteriorate to such a degree that the
system of weights and measures as a
science will be abrogated.
In 1948, the Chief Secretary of the day
introduced a measure of this type, but
it was not finalized because the Liberal
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Government decided to go to the
country. When he was explaining the
measure, the honorable gentleman indicated that our legislation was tied up
with overseas practice. I have before me
a copy of the publication Time) of the
25th of October, 1948, in which reference
was made to weights and measures.
Time pointed out that the representatives
of 31 nations were to form a pilgrimage
to the International Conference on
Weights and Measures in Paris.
I
bring these facts under the notice of
members to indicate that although we
worry about small items as to weights
and measures, science has ascertained
that the French standard metre is not
as accurate as was first thought. The
Time article statedWhen the pilgrims have filed down three
flights of basement stairs, they will be confronted by two iron doors. Behind those
doors in a massive concrete vault lies the
object.
With reverence (and three keys) the
scientists will open the doors; inside, in a
tr-iple case of glass, hard rubber and wood
they will find safe and sound, they hope, the
venerated object: a softly gleaming bar of
platinum-iridium. On its polished surface
are two fine lines.
When the bar's temperature is zero degrees centigrade, the
distance between those lines is exactly one
' metre (39.37 inches).

In French dictionaries, the metre is
described as measuring 1.093633 yards;
that is a compliment to our unit of
measurement.
The feature I wish to
emphasize is that although it was considered previously that this piece of
platinum-iridium as defined by the two
lines was accurate, modern science has
proved that the lines were drawn and the
method of pla'cing th,em was carried out
in a period when science was not very
far advanced; now there is doubt as to
whether the metre is accurate. It has
been suggested that this standard could
be destroyed by atomic action, and
present-day scientists proclaim that a
different standard should be set.
The purpose of the Bill is to amend
certain provisions in the 1939 Act, subsection (2) of section 14 of which
readsFor Victoria the metre shall be represented by length defined in terms of a
standard measure.
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Then sub-section (3) states-

(Amendment) Bill.

a number of councils, particularly in
the industrial areas, had felt that they
would lose much revenue if they were
be declared by the Governor in Council to not permitted the right of testing weighbe the primary standard metre and its'
value in terms of the prototype standard bridges. It is indicated by the suggested
amendment to section 31 of the principal
metre sanc,bioned.
The
primary
standard
is
only Act that municipalities have put a case
theoretical in this country, and the before the Minister and the superintensecondary standards are most important. dent agrees that if it can be proved that
I should not like to see the departmental a municipality is testing weighbridges
standards superseded for too long efficiently and has satisfactory equipbecause in this Bill there is no 'time ment to do that work, then by a prostipulated. The Minister has stated clamation in the Government Gazette)
that We should use the secondary that council, having secured permission
standards for the time being. The from the Minister, shall continue with
Opposition does not object to anything that work. We have no objection to
in the Bill. We believe that it is neces- tha t provision.
In our view the whole of the Act as
sary to amencl the legislation to facilitate
an early beginning of this type of we know it should operate as soon as
administration._ It is most important possible, and as materials become availthat everyone affected by the buying of able we should revert to the position as
any commodity should be protected. We was originally in tended. We think there
should be a limitation of time consistent
tr~ to shield most people by regulating
with
the delay, but we ask the Minister ,
prIces, but that method is useless if the
people do not receive all that they have before all the clauses are dealt with
paid for. As commodities are so dear either here or in the Council, to inform
to-day it is obvious that if the scales us whether the provisions in regard to
or measures are not correct purchasers weighbridges are satisfactory. If the
can lose more by under-weight or under- municipalities are capable of doing this
work and have the equipment to do it
size than by being overcharged.
consistently with the demands of the
The Opposition considers that it, is Act, let them do it. It would have been
necessary to make the alterations if the an advantage to the superintendent if he
explanation given by the Minister is were administering the sections to have
accurate. We believe that it is, and so the equipment located at strategic points
we are of opinion that everything should where most of the weighbridges have
be done to bring about the early com- been est·abUshed.
mencement of this administration. The
The last clause of the Bill deals with
Opposition has more trust in the effects two consequential amendments that will
of central administration than have be necessary by the carrying of the first
some of our opponents. In the discus- and second clauses. I wish to bring
sion of the 1950 proposals a compromise under the notice of the House a matter
was reached whereby if the municipali- that I think is most important. When
ties did not carry out the terms of the
it was passed by Parliament the ,1950
legislation the central administration
would have the right to take over the Bill beca'me Act No. 5471. It was
assented to by the Governor on the
operation of the Weights and Measures
24th of October, 1950. We want it to
Act and carry it through as though that
be proclaimed. The Act is .to come
was being done by a Government
into operation on a day to be fixed
Department.
The Minister has
by proclamation.
Then, too, it was thought that as promised that with the early passage of
weighbridges were most important, and this measure there is the possibility
as most municipalities had not obtained of an early proclamation. Everybody
all the necessary equipment to test wants to see introduced a good weights
those appliances the matter would be and measures administration and it
better handled by that form of adminis- should be of advantage to people entration. The admission was made that gaged in both sides of business. It has
This standard measure may be provided
by the Minister and after verification may

Mr. Shepherd.
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been proved that it is not always the
customer who loses; sometimes the
trader loOses. A picture in the Saturday
Evening Post illustrated that point.
Some of my colleagues on ·the State D~
velopment Committee saw the publication which depicted one of the best
examples of the necessity for adequate
weights and measures. An ordinary
spring balance was being used and the
trader had his finger on one side and
the customer had her finger on the other
side.
What is required is ·an up-to-date administration of all weights and measures
so that everybody can be sure that he is
being fairly treated. Sub-section 1(2) of
section 1 of ·the 1950 Act provides that
the Government Printer may reprint the
Weights and Measures Acts wdth all th~ir
amendments, but in this Bill there is no
such provision. The citation of this
measure is as follows:This Act may be cited as the Weights
and Measures (Amendment) Act 1952 and

shall be read and construed as one with the
Weights and Measures Act 1939 (hereinafter called the Principal Act) and the Act
amending the same which Acts and this
Act may be cited together as the Weights
and Measures Acts.

There is not included a clause whereby
the Government Printer m·ay, on a certificate, reprint the whole of the legislation
as one Act. There is the possibility that
the Government Printer may reprint the
1939 Act and include the 1950 Act but
the vital amendments which are so
necessary could be excluded. There may
be a technicality involved in ,that supposition, but I seek guidance on the point
because I think the quicker the whole of
this legislation is reprinted the better. I
anticipate that this Bill will become an
Act. On examination of the Bill we find
that sections 26 and 27 of Act No. 4712
ha ve been amended by sections 11 and
12 of the 1950 Act and are to be amended
by paragraphs (a) and (b) of clause 2
of this Bill. Then section 31 of the
principal Act will consist of sub-sections
(1), (2), and (3) of section 31 of the
1939 Act, sub-sections (4) and (5) added
by section 13 of the 1950 Act and subsection (6) to be added by sub-clause (1)
of clause 3 of this Bill. So there are
three Acts to be placed in the one complete printed volume before we can do
anything.
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The honorable member for Bendigo
indicated to me that recently he had an
inquiry about this measure from people
associated with the Trades Hall Council.
They are worried about prices of bread,
particularly loaves of fancy bread which
are of different weights and for which
different prices are charged. The 1939
Act, if put into operation, would correct
the very subject that those people
brought under the notice of the honorable member. Most people are not
aware whether they are paying the
right prices or getting what they pay
for. Most of them are receiving less
value for what they are buying.
This Bill should make early progress
through this House and the Council.
However, in our opinion unless the consolidated Act is proclaimed the legislation will be useless. We desire to see
,the conso1idated 'measure operating and
we hope before the end of this year to
be able to assure the people that at last
there is an up-to-date Weights and
Measures' Act and an administration
charged with the responsibility of
carrying it out. We believe that in the
main everyone, whether in commerce or
outside it and whether a trader or a
buyer, will feel that all in all he is getting better value for his money and that
our weights and measures legislation is
consistent with that of Great Brit.ain, the
United States of America, and other
States in the Commonwealth.
Mr. GALVIN.-The Minister said he
would proclaim the Act early.
Mr. SHEPHERD.-I have mentioned
that the Minister hoped to proclaim the
legislation by the end of August-that
is, to proclaim the 1939 Act, the 1950
Act and the 1952 Act. Then it will be
possible ·for Mr. Proctor, the superintendent of central administration, who
,is a most enthusi,astic officer, and. the
other officers administering the Act
under the municipalities to feel that
they are taking action consistent with
modern practice. That is what we want
to see. I hope that in the next few
weeks we shall be able to say to the
people that at last Victoria is in line
with other parts of the world in this
type of legislation.
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Mr. DAWNAY-MOULD (Dandenong).
- I t is not necessary for me to make a

long speech on this Bill, because I am
sure that all members agree with the
comments of the honorable member for
Sunshine. It is true that copies of the
1939 and 1950 Acts, together with the
amendments contained in this Bill, will
be available in an almost incomprehensible form to those people interested
in weights and meaSUTes standards. The
honorable member for Sunshine has
made an eloquent plea for simplicity in
the phrasing of legislation, particularly
when amendments are made and
references are necessary to previous
Acts.
I consider that the amendments
in this Bill should be incorporrated when
the Government Printer reprints the
principal Act.

It seems to me that year after year
there has been an endeavour to create a
Government weights' and measures
Department, and that to a large extent
the tremendous amount of work that has
been done in past years, and is being
done at present, by the weights and
measures . unions has been ignored.
Those unions have been formed by a
combination of -councils in areas that
can reasonably be handled by trained
staff in weights and measures administration. I deplore the extraordinary
excuses that have been made for not
proclaiming the 1950 Act.
A large
number of men, at expense to themselves,
as well as some under rehabilitation
training, have qualified as weights and
measures inspectors, but because the Act
has not been proclaimed many of them
have been lost to this service to the community. I hope that some are obtaining
temporary employment in the municipal
sphere, where they can be employed by
the weights and measures unions in
implementing the existing legislation.
Mr. SHEPHERD.-I know of one man
who was employed as a milkman; he
qualified as a weights and measures inspector and "is now working for the
MeLbourne City Coundl. His services
have not been lost.
Mr. DAWNAY-MOULD.-It is hoped
that those men, with their technical
training, will not be lost to this important work. There has been a desire for

(Amendment) Bill.

the last fifteen years to defer the implementing of weights and measures·
legislation, but I trust that, as stated by
the Chief Secretary, when this small
amending Bill is passed the whole of the
legislation will be proclaimed and available for our use.
This measure is relatively unimportant. I do not think the use of secondary
standards as against departmental standards will cause any great worry for
some time. It is suggested that secondary
standards equipment should be used until
more expensive equipment is available
for the inspectors of the future. Because
of the relative unimportance of this Bill,
we should not lose sight of the
significance of permitting the checking
of weighbridges to remain in the hands
of many country municipalities.
This
matter relates particularly to the wheatgrowing districts. I have no doubt that
in the Chief Secretary's electorate there
are many municipalities which desire to
retain the right to check weighbridges
that they have had over the years and
which they have been exercising very
keenly.
When major grain crops are
being handled, if defective weighbridges
are used, it is easy for an error to be
perpetuated right throughout the season,
at fairly considerable cost to the grower.
As a result of the representations
made in the House today, I hope there
can be prepared by the Chief Secretary's
Department a simple explanation in
every-day English showing exactly what
is contained in the Acts that are to be
proclaimed and in this amending Bill.
We should not expect the ordinary layman, or even a weights and measures
inspector, to understand thoroughly all
the cross references between the 1939
Act, the 1950 Act and this Bill, but we
should be able to place something in
simple language in the hands of the
people.
The weights and measures
unions support this amending Bill; they
have been waiting since 1950 for. the
proclamation of the Act passed in that
year. It is hoped that at long last they
will be given what they need. In the
light of experience, the Government can
decide whether the Weights and
Measures Acts should be consolidated.

Mines (Amendment)
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Lieut.-Colonel LEGGATT (Mornington).-I support the suggestion made by
the honorable member for Sunshine that
this Bill should contain a similar provision to sub-section (2) of section 1 of
the Weights and Measures Act 1950, so
that the Government Printer may reprint the principal Act with all the
amendments.
During the Committee
stage, the Chief Secretary might bring
an amendment forward to give effect
to the suggestion.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was postponed.
Clauses 2 and 3 were agreed to.
Postponed clause 1 (Short title,
construction and citation).
Mr. DODGSHUN (Chief Secretary).Probably a provision similar to subsection (2) of section 1 of the Weights
and Measures Act 1950 could be incorporated in this Bill, but, in order that I
might obtain advice, I suggest that
progress be reported.
Lieut.-Colonel LEGGATT (Mornington).-Possibly
the
Parliamentary
Draftsman has considered that subsection (2) of section 1 of the 1950 Act
as sufficient for the amendments contained in this Bill to be included in any
reprint of the principal Act. However,
to place the matter beyond doubt it
would dq no harm if a similar provision
were inserted in the Bill.
Mr. SHEPHERD (Sunshine).-In the
circumstances, I agree with the Chief
Secretary that progress should be
reported, so that the honorable gentleman can ascertain whether such a provision is necessary in this measure. It
would be ridiculous if in a reprint of the
1939 Act and the 1950 amending Act
these amendments were not included.
Progress was reported.
MINES (AMENDMENT) BILL.
The debate (adjourned from July 9),
on the motion of Mr. Moss (Minister of
Mines) for the second reading of this
Bill was resumed.
Mr. GALVIN (Bendigo).-The principal amendment of the Mines Act
incorporated in this Bill deals wHh the
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safety and health of persons engaged in
mmmg. The subject matter of the
amendment has been considered in the
industry for some years with a view to
simplifying and regulating the health
and safety provisions of the Act. In
August, 1949, a committee was set up to
examine the Act with a view to
recommending amendments to bring the
legislation into line with the requirements of modern mining practice. The
committee consisted of the Chief
Inspector of Mines, Mr. Gilbert Hadden,
who was chairman; Mr. M. R. McKeown,
representing the Australasian Institute
of Mining and Metallurgy; Mr. F. E.
Moloney, representing the Chamber of
Mines, Victoria; Mr. P. W. A. Murphy,
representing the Australian \Vorkers'
Union, and Dr. D. O. Shiels, Chief
Medical Officer of Industrial Hygiene,
Department of Health.
Certain activities of miners have in
the past been the subject of much
criticism, but of recent date a more
modern approach to workers engaged in
the hazardous undertaking of mining
has been adopted. The paramount consideration has become the safety and
health of persons engaged in the industry. Many thousands of our best
citizens have died as a result of mining
accidents, while others have become
victims of the scourge of miner's
phthisis or silicosis. Anyone who has
been associated with a person afflicted
with this complaint can be excused for
not being an over-enthusiastic supporter
of gold mining operations.
It is
fortunate that existing methods of
hygiene have reduced incidence of the
disease to a minimum, as is evidenced
by figures supplied from time to time.
Last week the House dealt with a Bill
to increase the pension rights of miners
engaged in the coal-mining industry,
but a similar sympathetic approach has
not been made to those engaged in
metalliferous mining.
The present
State pension rate for a sufferer from
miner's phthisis is 30s. a week, but I
appreciate that the amount is kept in
check to some extent by the permissible
income earning provisions of Commonwealth social service legislation. The
time is long overdue for a review of the
conditions applicable to sufferers from
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miner's phthisis.
As the Commonwealth Government lifts its permissible
income
earning
restrictions
on
pensioners, so the miner's phthisis
pension should be increased.
We are all hopeful that in the
Commonwealth Budget which is to be
by
the
Commonwealth
presented
Treasurer
tomorrow
the
Federal
Government will make adequate provisions for increases in payments to
old-age and invalid pensioners. If the
Commonwealth Treasurer announces
that the pension rate is to be increased
by lOs. a week I hope that the State
miner's phthisis pension will be increased accordingly. Sufferers from this
complaint hav·e to bear a heavy cross
and the little extras they need usually
impose a heavy drain on the meagre
allowance they receive. The wife of an
afflicted miner has to deprive herself of
some of the necessaries of life to provide a few extras for her husband.
This Bill is a progressive step in
effecting improvements in the health
and safety provisions applicable to
mining generally.
In the past the
practice has been that the Government
has found it necessary to introduce
amending legislation on each occasion
that it desired to improve conditions in
the industry. After the passing of this
Bill, however, that course will not be
necessary because the Governor in Council wiil be empowered to make the
necessary provisions by regulation. That
is a wise provision, particularly in view
of the development of uranium and other
mining operations. Should the necessity
arise to introduce promptly the sa1ety
provisions or to deal wdth some matter
relating to the health of workers
engaged in mining, the Minister will
be empowered to act without delay
by having the necessary regulat·ion
promuLgated.
The prOVisions of the Act have been
broadened to include open-cut mining,
quarries, and so on. The com.mittee
a.ppointed by the Minister of M:ines to
examine the health and safety provisions
of the Mines Act discussed the question
of supervision from the safe working
aspect of large tunnelling and shaft sinking opera Hons such as are being carried
Mr. Galvin.
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out by the State Electricity Commission, .
the 'Melbourne and Metropolitan Board
of Works, the State Rivers and Water
Supply Commission, and some country
sewerage authorities. Those projects
are not at present covered under the
safe working rules of the Mines Act, and
provision is not made in any other Act
for the supervision of the work to ensure
that the lives of the men are not
endangered. The Mines Department has
been asked on various occasions by the
State linstrumentalities to make an inspector available to advise on the sa·fety
aspect of those operations. Invariably
that step is taken after an accident
OCCUfiS. If a worker is killed, or suffers
an injury during tunnelling or shaft
sinking operations, the mines inspector
is called on to inspect the area to ascertain the cause of the accident with a
view to preventing similar occurrences
in the future.
The committee strongly urged the
Government to give serious consideration to bring1ing tunnelling and shaft
sinking o.perations under the safe working provisions 01 the Mines Act, but this
Bill excludes the State instrumentalities
to which I have referred. One cannot
impugn in any way the credentials of
the personnel of the committee. It
included a bachelor of science, a member of the Insti tute of Mining and
Metallurgy, the Chief Medical Officer
of industrial Hygiene, Department of
Health, and a representative of the
employees. The members of the commi ttee were unanimous in their report.
Why has not the Government included
all the committee's recommendations in
this measure? I shall be interested to
hear later the Minister's reasons for the
exclusion of Departments and corporate
bodies from the provisions of the Bill.
It it is proper to saf.eguard the lives of
men working in metalliferous mining, it
is equally right to protect persons working in electrical undertakings and in the
various activities of the Melbourne and
Metropolitan Board of Works.
Honorable members have inspected the
huge tunnels being constructed at Kiewa.
The outlet tunnel at the Rocklands dam
is a mile long in places and hundreds of
feet below the surface of the ground.
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Employees engaged upon those under- saying, in effect, "We will not have
takings are performing similar work to these fellows over here. What do they
those occupied in metalliferous mining, know about water? We shall oppose
and they should be protected as much as this proposal." The M,inister of Water
persons working in the mining industry. Supply, with a gun in his pocket,
Three or four years ago an accident oc- says, "I will blowout that clause
The Minister in Charge
curred at Kiewa, when an officer of the of the Bill."
State Electricity Commission, who may of Electrical Undertakings announces
have had a theoretical knowledge of that the "poo-bahs" of the State
geology but apparently had no practical Electricity Commission wiH not tolerate
Thus, the unfortunate
experience of it, decided to blast to start interference.
work on the boring of the tunnel. Be- Minister of Mines has two of his
cause of his ignorance, the blasting colleagues ranged against him before
materials were placed -alongside the he proceeds any further. He submits his
saddle, which is the most important face proposals in all good faith, but I imagine
of the geological structure, and as a re- that, because other Ministers are not so
sult the mountain was split.
Im- conversant with mining conditions as he
mediately, the services of -an inspector is, his is a voice crying in the wilderness
of the Mines Department were obtained when he tries to induce other Ministers
to ensure that such an occurrence would to agree to a reasonable provision. I
be obviated in future. If those opera- know what lam saying because I have
tions had been supervised by expert had experience of it. In the past
officers of the Mines Department, that the Minister of Mines has opposed interaccident would not have taken place.
ference in the work of his Department
I can understand officials of the State from officers of other Departments. I
Rivers and Water Supply Commission shall be interested to hear later the
and of the State Electricity Commission Minister'S comments on this subject. At
not brooking interference from an out- the appropriate stage, I propose to move
side body; the Mines Department would an amendment with the object of having
not like to have interference from the the State Rivers and Water Supply
Sta'te Rivers and Water Supply Commis- Commission, the State Electricity Comsion. The responsible officers form a mission, the Melbourne and Metropolitan
type of freemasonry among themselves Board of Works, and country sewerage
in each Department. The prevailing authorities subjected to the provisions
attitude is wrong. If the principle of of the Bill.
the Bill is applied to open-cut work in
It is proposed, instead of including the
privately owned quarries, why should new rules in the Mines' Act, that the Act
other Government Departments and in- be amended to provide th,at the rules
strumentalities be absolved from the shall be made by the Governor in Council
same rigorous inspection as applies to as regulations. That is not a revolutionthe Mines Department? Persons work- ary procedure. Such a system already
ing in mining or for private quarrying 0' 'erates in Western Australia and South
companies ,are subject to strict super- Africa, where extensive mining operavision" yet Government Departments go tions are carried on. I have .been inmerrily along, and when a person is formed by officials of the Australian
killed, or loses an arm or a leg, or other- Workers' Union tha,t that organization
wise becomes maimed for life, an in- approves of the administration in
spector of the Mines Department is Western Australia.
asked to take precautions against a simiiMinisters and heads of Departments
lar occurrence. When the next accident
occurs, the same procedure is followed. apparently do not favour introducing
I can visualize 'the Minister of Mines one amendment to an Act at a time, but
a ttending a Cabinet meeting and sub- wait until five or :six amendments remitting a report and recommendations, quire to be made. Consequently, three
and I can imagine the Minister of Water or four years may elapse before a new
Supply and the chairman of the State provision is enacted. If this Bill is
Rivers and Water Supply Commission , passed, regulations may be made from
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week to week. There is a highly importan t provision in the Bill relating to
quarries. In the last few years far too
many tragic deaths of boys and girls
have occurred from drowning as a result of their falling into unprotected
quarries. The BiU will empower the
Mines Department to impose a fine of
up to £50 instead of up to £10 for noncompliance with the present regulation.
Moreover, the Mines Department will
have the right to erect a protective fence
around a dangerous ar.ea, and the proprietors of the land will be required to
pay the cost if they do not meet their
responsibili,ties.
A furth·er provision in the Bill is designed to extend the time within which a
person may lodge an appeal with the
Minister against the finding of a warden
following a public inquiry. At present
such an appeal must be lodged within
ten days, and it is proposed that the
period shall be increased to 21 days.
Because of the shortness of the time
available between the hearing of a case
and the lodging of an appeal, litigants
have been precluded from appealing. A
period of 21 days seems to be reasonable.
Companies and individual persons
have leased land without having any
intention of working it. In some cases,
they must know that the area will not
be worked in their lifetime or in their
children's time. Nevertheless, they take
out a lease in a locality which may be
valuable for housing.
I cite one
ridiculous instance along Job's Gullyroad in the Eaglehawk district. It is
the policy of Dr. Thomas, of the Mines
Department, to retain all the land he
can and to get as much more as possible, and he opposes the release of an
area of iand in a fine residential district
where the Bendigo Apex Club desires
to erect a hall. Dr. Thomas is wise in
his profession as a geologist and is held
in high regard as an agrostologist, but
he is not so sensible in the administration of his Department and in his
approach to the public. Obviously, he
does not understand the feelings of
residents of Bendigo. It has been
stated that he intended to visit Bendigo
to expose the circumstances in which
the Minister of Mines signed a permit
Mr. GaZvin_
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to enable the Apex Club to have an
allotment of land approximately 40 feet
by 80 feet in area.
Mr. OLDHAM.-Did the trade unions
agree with the report to which you have
referred?
Mr. GALVIN.-They did.
Mr. OLDHAM.-Then all is well?
Mr. GALVIN.-Yes. The report has
not yet been before the Liberal party
headquarters in Collins-street. I have
outlined a serious position which
obtains in cities and towns which for
years have been gold mining areas. I
refer to such .places as Bendigo,
Ballarat,
Creswick, Clunes, Maryborough, Castlemaine, and Smeaton. In
some areas land was mined for gold
about 100 years ago, and the Chinamen
did not leave much of the metal. But
leases are held over certain areas, and
it is stated that one day it might be
desired to work the mines again. At
Job's Gully, Eaglehawk, a shaft was
sunk about 90 years ago I should estimate, and one would think that it is
about the only shaft between Eaglehawk
and Bendigo which has not a house
now standing on top of it. The owners
say that some day they might desire to
get more gold from it, but they have no
hope of mining it again. First, it is
alongside the railway line. The Railways Commissioners have certain
rights, and the Mines Department
cannot ride roughshod over them. However, they "sit" on this land and say
they might want it some day.
I doubt whether all the gold that has
been mined at Bendigo has compensated
for the lives lost as a result of miner's
phthisis. It is distressing to sit beside
a person suffering from that complaint
and hear him coughing.
Although
more than 20,000,000 ounces of gold
have been won from the mines at
Bendigo, a great deal of money has been
spent by companies which did not find
any gold.
The
Mines
Department
should
exercise more care when issuing permits
to persons to peg out areas of land,
especially when they do not work them.
When a lease is granted, the holder is
supposed to work the land within twelve
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months, but there are areas in Bendigo
which have not been worked for twentyodd years, and they are still subject to
leases. Occasionally, a person might find
that he has an equity in a lease. The
facts I. have enumerated are retarding
development. I trust that the Minister
of Mines will adopt a reasonab1~J
attitude regarding the action of the
Department in refusing to make avaH.able land to genuine home builders and
for industrial purposes.
The sitting was suspended at 6 p.m.
until 7.18 p.m.

Mr. GALVIN.-Prior to the suspension
of the sitting I referred to the fact that
in defunct mining areas the Mines Department has an opportunity to make
available land at a reasonable cost to
genuine home builders.
Old mining
areas could revert to the Crown as unalienated land and could be made available to genuine home builders under
residence area licence. At present, many
young people desire to enjoy ,one of the
most essential features of our Australian
life-the ability' to own their own homes.
However, they cannot do so because of
the extortionate prices they 'are asked
to pay for land. Even a reasonably
priced block in a built-up area costs £400
or £500. If the land to which I have
referred were made available, it could be
purchased at £30, £40, or £50 a block,
and if from ten to twenty houses were
erected, provided the land was in a reasonable state, its value would increase
to £200 or £400.
Recently, the Minister of Lands visited
Bendigo and saw what is being achieved.
Very fine homes have been erected on
residence areas, some under the cooperative housing scheme and others by
the.. efforts of the owners. In Bendigo
mine tailings have been left on hundreds
of acres of land which probably will never
be used again for mining purposes. If
that land were -again vested in the Lands
Department, it could be utilized.
At
Bendigo the State Rivers and Water
Supply Commission ·and the Country
Roads Board have repair depots where
bulldozers and earth-moving equipment
are repaired. When repairs ,have been
effected the eqUipment has to be tested,
and opportunity should be taken to level
off old mining land so that it might be
Session 1951-52.-[51]
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made available to home seekers.
The
price paid for the land would recoup the
Government for what had been spent on
its rehabilitation.
Unfortunately, in Australia mining
companies are permitted to sink mine
shafts and leave the material that has
been removed scattered around.
Posterity has to pay the iniquitous liability
that is left.
I believe that in South
Africa a mining company must lodge
with the Government a guarantee to
leave the land in exactly the same condition as it was prior to mining operations. It is said that 20,000,000 ounces
of gold have been taken from Bendigo,
but only eyesores have been left for posterity. The Government has an opportunity to rehabilitate old mining land at
no cost. The Lands Department should
make a survey of the areas that could
readily be converted to home sites. Earthmoving equipment repaired at Government workshops should be tested, not on
areas which are of no use, but on the
Government's land.
On many mining areas there are dumps
of valuable sand, gravel, and metal tailings for crushing purposes. The Lands
Department has power to sell this
material at 3d. a cubic yard to Government Departments and municipalities,
and at, I think, 2s. 6d. a yard to private
individuals. In this Bill it is proposed
to give the Department the right to sell
certain dumps to muniCipalities, so that
the municipalities might take over their
control, and sell gravel, sand, and metal.
In tha·t way, the municipalities will be
given an opportunity of taking over
areas which are becoming greater
liabilities than others. For instance there
may be mining works on each side of a
road. At night poachers indiscriminately
dig into the sides, and thus loosen the
sand and gravel. During periods of high
wind and rain the banks along the road
collapse, with the result that the road is
covered, drains are blocked, and in some
cases the surface of the road becomes
scoured. When that occurs the m'unicipality is faced with the added responsibility of repair work.
I appreciate the fact that the Mines
Department has power to police those
dumps, but unfortunately mining inspectors have to cover such large areas
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that the policing is not effective. If all
the mining dumps in the Bendigo district were policed, a staff of at least
fifteen inspectors would be required; in
fact, there would need to be an inspector
in charge of each dump. I should like to
give an illustration of what can be done
in old mining areas. Recently, the Bendigo City Council took over what is
known as Monument Hill, one of the
largest dumps in Victoria. That area is
now being levelled, with a view to its
conversion into a recreation reserve containing a football and cricket gr~und
tennis courts, basketball and baseball
fields, and a children's playground. It
is a somewhat expensive job, but the
council is quite happy to undertake the
work. Some ;of the land facing two roads
c~n later be sold, and the revenue thus
received will, to some extent, compensate
the council. The Government has some
responsibility in assisting municipalities
in which mining work has been carried
on in the conversion of old workings into
areas which can fit in with our modern
system of society. It is scandalous that
wi thin half a mile of the centre of provincial cities land has been rendered
valueless as the result of indiscriminate
mining work; further, those areas are a
liability to the municipalities concerned.
The Government has a source of revenue if the position is approached properly, because in the areas I have in
mind blocks of land are worth from £200
to £400. The history of the gold industry
reveals that the Government reaped
substantial benefits from it, but 'unfortunately those benefits were spent, instead of being paid back into a common
pool to rehabilitate the land. If Victoria
is to carry a population which. some
people believe it should caI'lry, the areas
to which I have referred should be made
available to home seekers at a reasonable price.
There is a clause in the Bill relating
to abandonment of mining leases. Under
the principal Act the Government has
power to sell any plant, machinery or
equlpment which may be left behind
under a mining lease, but it is doubtful
whe~er the Government has any power
to dIspose of materia,l which is left behind under a mining licence. I believe
Mr. Galvin.
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this Bill will make it possible for a
similar provision to apply to mining
licences as to mining leases.
The Australian Labour party and the
Australian Workers Union are riot very
happy about the exemption of the State
Rivers and Water Supply Commission,
the State Electr.icity Commission, the
Melbourne and Metropolitan &lard of
Works, and country sewerage authorities from the safety precautions of the
Mines Act. The life of an employee of
one of those undertakings ds just as
valuable as that of an employee of a
mining company. The Opposition proposes to have an amendment of that
re~ulation submitted in another place.
It IS felt that there is perha.ps need for
an ,amendment to be incorporated not
only in the Mines A'ct but also in the
Surveyors Act. The honorable member
for Moonee Ponds and I will seek advice
from the Parliamentary Draftsman between the time when the Bill leaves this
H?use and. when it enters another place
WIth the VIew of preparing the proposed
amendment.
M~mbers of my party cannot understand why the Government has adopted,
practically in its entirety, the 1952 report
of the committee appointed by the Minister of Mines to examine the health and
safety provisions of the Mines Act. That
committee agreed to the necessity for
better regulations relating to the safety
and health of those engaged in mining
and quarrying operations, but it was
not prepared to recommend that similar
provisions should apply to all Government instrumentalities. It is wrong for
Government D,epartments to be excluded.
My good friend, the honorable member
for Dundas, I am sure, will agree that it
is WTong that there should be inflicted
on private enterprise safety and health
provisions that are not applicable to
Government instrumentalities. I cannot understand his attitude of sitting in
the Ministerial corner and supporting a
Government that is introducing a Bill
s~ch as. this. When he sat on the Opposi.tIonSlde ot the Chamber he was
-adamant that Government Departments
should be subject to the same regulations
as private enterprise.
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It is of no use for the State Electricity
Commission or the State Rivers and
Water Supply Commission-or any other
Government Department for that matter
-to ask the Mines Department to send
along an inspector to determine the
cause of an accident that has occurred.
Members of ,the party of which I am a
member believe that prevention of accidents is better than their cure. Government instrumentalities should be subject
to the same rigid set of rules and
regulations as are private individuals
a,nd companies.
The Labour party always puts all its
cards on the table. It has no desire to
embarrass the Government unduly in
another place, but in view of the
numerical state of the Council it is more
likely to have its amendments passed in
that House than in this Chamber. Those
members who sit on the Ministerial
corner benches apparently are prepared
to sink their principles in relation to this
Bill rather than to risk an election. It
would be useless for the Opposition to
call for divisions· in relation to amendments, because I know they would be
defeated. When the Bill reaches another
place, however, members of the Labour
pa1rty will endeavour to ensure that the
interests of all workers in the mining
industry will be protected, and I have
little doubt that the amendments which
will be proposed wiH be carried.
Mr. BOLTE (Hampden).-I address
myself to this small amending Bill with
much pleasure because, in 1949, I, as
Minister of Mines, was responsible for
the establishment of the committee
which brought in the recommendations
that have been referred to by
the honorable member for Bendigo.
Unfortunately, the report was not presented in the manner that I expected,
but rather in the form of proposed
regula tions which were considered necessary to bring the mining operations of
Victoria to world standard. I believe
that objective has been achieved. The
amendments contained in the Bill are
commend,able and, ,in my opinion, are
not contentious. I have had something
to do with three of those amendments
and I wish to deal first with that relating to safety precautions in mines. For
a long time Victoria has been recognized
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as one of the leading gold producing
States. of Australia. This is where I
differ slightly with the honorable member for Bendigo. He has seen the repercussions of deep mining in the Bendigo
district and he has said quite openly
that he hopes he will not witness a
recurrence. I hope, too, that there will
not be a recurrence of the conditions of
former years.
At the same time,
however, the fact cannot be overlooked
that in South Africa there is agitation
for an increase in the price of gold. I
suggest that it will not be long before
gold will rise to about £20 an ounce, and
immediately that occurs there will be
a revival of mining in Victoria. I am
plea-sed to know that before that time
arrives the provisions relating to safeguarding human life and caring for the
health of those engaged in the mining
industry will have been streamlined.
Mr. GALVIN.~Do you not think that
Government Departments should be subject to the same provisions as private
enterprise?
Mr. BOLTE.-I shall deal with that
aspect later. I consider that the committee has done a good job and it should
be commended. I hope the Minister of
Mines will thank the committee' on my
behalf for the excellent job it has done.
I believe that the proposed alteration of
the labour covenant is necessary. All
members know that under the labour
covenant a person has to engage a certain number of hands for a given period,
otherwise he may lose his right.· Any
one who objects may appeal to the warden who may hear the case and give his
What happened in the
judgment.
past was that a person who had been displeased ,could appeal to the Minister to
hold a further inquiry but that must be
done within ten days. If the warden had
not notified the Minister within ten days
the appeal would not be in order. The
small amendment proposed in the Bill
is to the effect that 21 days must elapse
before the appeal will be null and void.
I commend that amendment to the
House.
The question of the sale of old tailing
dumps have been a bone of contention
with municipalities for many years. The
honorable member for Allendale knows
that this is true. Many municipalities
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in the central part of the State and
around Ballarat are eager to acquire old
mining dumps, the acquisition of which,
they believe, would result in a considerable reduction in the cost of road construction and 'maintenance. Also, the
municipalities would be enabled to
police the use of those dumps. Four or
five years ago I received deputations
from the Grenville Shire Council and
from others in that area, asking for this
amendment. I am sure the amendment
contained in the Bill will meet with the
approval of municipalities.
I have not considered carefully the
amendment suggested by the honorable
member for Bendigo. If the Mines Department is satisfied that authorities
such as the State Rivers and Water
Supply Commission, the State Electricity
Commission, and the Melbourne and
Metropolitan Board of Works have in
their employ competent persons who are
policing tunnelling, open-cut mining, or
quarrying, I cannot see that the proposed
amendment would make any difference.
I concede that if the Mines Department
is eager to achieve full control over
those other bodies, and if there is sufficient staff to do so, perhaps the honorable member. for Bendigo may have a
point which is worthy of consideration.
Mr. GALVIN.-You said that was a
of the committee which
you set up.
re~ommendation

Mr:. BOLTE.-I have not seen that recommendation in the report.
Mr. GALVIN.-It appears on the first
page.
l\lr. BOLTE.-I am certain th~t the
Minister of Mines will consider the
amendment proposed by the honorable
member for Bendigo, as I shall do also.
I do not think, however, that it will
necessarily do what he suggests it will do.
I shall not discuss the areas of land controlled by the Mines Department. The
honorable member for Bendigo represents a district that has been mined
extensively over the years, and so he
can spread his remarks to cover subjects
not included in the Bill. Members of
the Ministerial corner party commend
the Bill and wi:sh it a speedy passage.

Bill~

Mr. STONEHAM (Midlands}.·-Before associating myself with the
remarks of the honorable member for
Bendigo and supporting his request for
an amendment, I wish to direct attention to the report' of the committee that
investigated the question of the health
and safety provisions in the Mines Act.
It is significant that the report was
unanimous. The committee comprised
Mr. Gilbert Hadden, Chief Inspector of
Mines as chairman, and the other
members were Mr. M. R. McKeown
representing the Australasian Institute
of Mining and Metallurgy, Mr. F. E.
Moloney, a member of the Victorian
Chamber of Mines, Mr. P. W. A. Murphy,
a representative of the Australian
Workers' Union, and Dr. Shiels, Chief
Medical Officer of Industrial Hygiene,
Department of Health.
The report effectively expressed the
new spirit of co-operation that must
become apparent in industry to-day.
Who would wish to speculate on the
difference there would have been· in
Victoria's history if such a report had
been prepared by representatives of the
Government, of mine managements and
of labour, 70 years ago? I recall to
members a matter that was dealt with
by Parliament in a recent session. I
refer to the winding up of the Victorian
Mining Accident Relief Fund, with which
the Minister of State Development, the
honorable member for Bendigo, the
honorable member for Scoresby, and
other
members
were
prominently
associated. The origin of the fund was
a terrible mining disaster that occurred
at Creswick in 1882, when 22 miners
met death under most appalling conditions. The management of the mine
had just changed hands.
The new
owners were warned against extending
the workings into a wet area. They
completely disregarded the advice that
they were given, and the outcome was
that the m.ine was flooded suddenly, 22
miners being trapped underground.
That is one picture of the gold-mining
industry of the old days. When one
reads the history of the industry it is
not surprising to find that there were
deep-seated hatreds between managements and labour; that condition
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survived until comparatively recent
times. If a report similar to the one
now before members had been prepared
in those days, what a different place
Victoria would have been? I suppose
one of the greatest factors contributing
to the present financial difficulties of
this Sta te is the discord existing
between owners and men on the New
South Wales coal fields.
Chronic
shortage of coal from New South Wales
led Victorian Governments to embark
on big projects in recent years. At
present those undertakings are in a
tragically uncompleted condition. It was
the decision of the Victorian Government to incur expenditure on so many
schemes at the one time that has contributed to the present unhappy financial
situation of the State.
Members should recognize the true
significance of the committee's report
because it is a step forward in the goldmining industry. Possibly the amity
expressed in the report will not have a
big influence upon increased production
in Victoria because gold mining is
declining but I trust that the result
achieved in this instance will be
repeated in other important industries
with a direct bearing upon the future
development of the State. I associate
myself completely with the attitude
adopted by the honorable member for
Bendigo in asking that the recommendations in the report be implemented in
their entirety. For the information of
members I quote the final paragraphThe Committee also discussed the question of supervision from the safe working
aspect of large tunnelling and shaft
tunnelling and shaft sinking operations
such as are being carr-ied out by the State
Electricity Commission, the Melbourne and
Metropolitan Board of Works, and the
Gtate Rivers and Water Supply Commission. Such projects do not at present come
under the safe working rules of the Mines
Act and provision is not made in any other
Act for the supervision of the work to see
that the lives of men are not endangered.
The Mines Department has been asked em
various occasions by these bodies (generally
following an accident) to make an Inspector
available to advise on the safety precautions of such operations. It is strongly
urged by this Committee that the Government should give serious consideration to
the question of bringing such operations
under the safe working provisions of th8
Mines Act.
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Recently I referred to ,regulations
gazetted in July, 1941, by the State
Rivers and Water Supply Commission.
Actually the Commission framed 78
regulations to prevent accidents and to
safeguard the health and safety of
,persons employed on or about sewerage
excavations. Comparing the regulations
with the provisions of the report, I contend that the latter are superior. It is
a clear-cut case for the exclusive right of
the Mines Department to undertake this
superVlSIOn.
If the State Rivers and
Water Supply Commission' is allowed to
frame its own safety regulations, other
Departments must be treated similarly.
At present, the Public Service is under
fire because. of extravagance and waste
and here is an instance of duplication.
There will be more efficient supervision
and certainly more economic administration if this subject is controlled by
the Mines Department, the most suitable
authority to shoulder the responsibility.
The importance of maintaining an
efficient Mines Department must be
apparent to all members. Probably, the
gold-mining industry has not a very
bright future compared with the colourful and hectic days described in the publication issued by the Government last
year as part of the official centenary
celebrations. I refer to the volume
entitled The Golden Years written by
Frank Fitzgerald. A perusal of the
book gives one a vivid impression of
the early days of gold mining in this
State. Since then, the indUstry has
declined and probably it will continue to
do so, but I remind members of the epochmaking discovery of atomic power, and
the sudden importance attached to
deposits of uranium and other minerals.
I understand that surveys have been
made and it seems unlikely that payable
deposits of atomic minerals are available
in Victoria. As the outcome of further
scientific discoveries, minerals that
have been disregarded in the past may
suddenly become of great importance in
the future. Therefore it is most essential that the Mines Department should
be staffed by experts qualified to lead in
prospecting for and developing thesp.
mineral resources. It is only logical to
give the Mines Department the task of
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supervising all excavations, tunnels, and
other mining work of the character mentioned by the honorable member for Bendigo. I support the case that the honorable member submitted in asking that
the Bill be amended in the way that he
suggested.
I compliment the Minister of Mines on
the excellent programme which he initiated some time ago by using bulldozers
and other equipment "in the charge of
competent men to fill in dangerous shafts
in disused mining areas. I trust that the
scheme will be followed up in the direction mentioned by the honorable member for Bendigo-to reclaim large areas
that have been left in a devastated condition. Many of the areas will not be
suitable for home building purposes but
they could be used for afforestation and
other developmental schemes. If the
programme is extended to eradicate all
scars that have been left by the goldmining industry, I feel that the Minister
of Mines will have done an admirable
job for the State.
I accept the Minister's statement that
it is the intention of the Government to

adopt the recommendations of the investigating committee .in the form of iregulations.
There should be no delay in
gazetting the regulations, otherwise the
work of the committee will be frustrated.
The Minister should feel happy in having
the honour to submit legislation of this
type. In certain respects, the report of
the investigating committee follows
broadly comments of Dr. W. D. Robson,
who visited Victoria in 1949. He is the
Chief Medical Director of the McIntyre
Research Foundation, Toronto, Canada.
He came to Australia at the invitation
of the gold-mining companies of Western
Australia. to advise on ventilation and
dust control in mines and the special
treatment he has sponsored for miners
affected by dust. In his report to the
Government, Dr. Robson stated, inter
alia,2. Ventilation and dust control.
(a) The ventilation programme as carried
out at the present time is very inadequate as instanced by the fact
that at the time of my visit to
Bendigo all the air supplied to three
mines was carried down one shaft.
The total V'olume ranges from 12,000
Mr. Stoneham.

(b)

Bill.

cubic feet per minute .to 23,000
cubic feet per minute, depending
on the outside temperature.
D,:!st counts: The o'nly available rlust
counts are those contained in a report of a survey made in Novem-'
ber, 1948, by the Industrial Hygiene
Division of the Department 'of
Health. These dust counts verify
the fact that the ventilation is far
from adequate.

Dr. Robson reached a number of conclusions, most of which have been
accepted in the unanimous report of the
committee. I am glad that this Bill has
been brought before the House, and I
trust that the Minister will aocept the
suggestion made by the honorable member for Bendigo that tunnelling and other
mining activllties of such bodies as the
State Rivers and Water Supply Commission, the Melbourne and Metropolitan
Board of Works, and the State Electricity Commission will be subjected to
supervision by officers of the Mines Department in tRe same way as those of
private mining companies are.
The motion was agreed to.
The Bill was read a second time. and
passed through its remaining stages.
WEIGHTS AND MEASURES
(AMENDMENT) BILL.
The House went.into Committee for the
further consideration of this Bill.
Postponed clause 1This Act may be cited as the Weights
and Measures (Amendment> Act 1952 and
shall be read and construed as one with the
Weights and Measures Act 1939 (hereinafter
called the principal Act) and the Act amending the same which Acts and this Act may be
cited together as the Weights and Measure"
Acts.

Mr. SHEPHERD (Sunshine).-In my
second-1reading speech on this Bill and
when discussing clause 1 in Committee,
I brought to the notice of 1Jhe Chief
Secretary the fact ilia t provision had not
been made, as was ·m·ade in the 1950 Act.
to allow the Government Printer, after
receiving a certificate of a law officer in
that behalf, to issue copies of theprincipal Act, as amended by this Bill. r
suggested th.J.t it would be wise to include
the same safegua·rds in this measure, so
that it would not be necessary to order
a reprint of the 1939 Act and the 1950
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Act and subsequently have to reprint
this BiLl separately when it becomes an
Act. I move--
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the Board, shall be amended by increasing
the limit of the amount of such purchases
or contracts from the sum of £1,000 to
the sum of £2,500. This amendment is
That, at the end of clause 1, the following
sUb-clause be addedconsiderably overdue.
Early in the
(2) The Government Printer of Victoria operations of the Board only about 25
may, aft-er receiving a certificate of a law contracts were for amounts exceeding
officer in that behalf, issue copies of the
principal Act as amended by this and any £1,000. I think all honorable members
\vill agree that to-day those contracts
previous Act.
The proposed sub-clause is couched in would have represented considerably
different language from sub-section larger sums of money, probably more
(2) of section 1 of the 1950 Act, than £2,500. If the Government apbut probably it is safer to adopt this points the best available men as memprocedure than to follow the practice. bers of the Country Roads Board, I have
adopted prev,iously. I do not think that no doubt that the privi1eg~ to be granted
there is need for further explanation or by the Bill will not be abused.
discussion. I understand that the Chief
A tremez:tdous improvement in the
Secretary will accept the amendment.
transport system of Victoria has resulted
Mr. DODGSHUN (Chief Secretary).- from the operations of the Country Roads
As I indicated previously when the Com- Board since the first world war. In the
mittee discussed this question, I concur 1920's our highways were known as main
with the principle of the amendment. roads, and those who used motor transThe honorable member for Sunshine port then and who do so now will have
agreed that progress should be reported vivid recollections of the deplorable conin order that we could ensure that the ditions of the roads. Over the years the
amendment was submitted in proper Country Roads Board has wrought a
form. The question arose whether the remarkable improvement, and it has inamendment made in 1950 could be side- stituted a fine network of highways
tracked, and so that that circumstance radiating from Melbourne to inland
could not arise the amendment was drawn towns.
in the form submitted. I thank the
We agree that the job has been well
honorable member for Sunshine for his done by the Board. It is an important
co-operation in helping to have this Bill fact that that body relies mainly on
passed and for his great assistance when revenue derived from motor registration
the 1950 measure was enacted.
fees which were fixed in 1925. When
The amendment was agreed to, and the difference in to-day's values and those
of 1925 is considered we realize that
the clause, as amended, was adopted.
The Bill was reported to the House the Board is considerably hampered.
with an amendment, and passed through Only two avenues of revenue are open
to it. The first is that the enormous
its remaining stages.
amount contributed in licence fees by
transport operators to the Transport
COUNTRY ROADS (AMENDMENT)
Regulation Board might be handed tt)
BILL.
the Board for the implementation of its
The debate (adjourned from July 30), main roads policy. The other alternaon the motion of Mr. R. T. White (Min- tive is for Victoria" to receive from the
ister of State Development) for the -Commonwealth Government a fairer
second reading of this Bill was aHoca tion of the petrol tax. Apart from
resumed.
those two items, there is no opportunity
IRELAND
(Mernda) .-This for the Board to secure increased revenue
Mr.
small Bill of three clauses. is of great other than by the raising of motor
importance to the Country Roads Board. registration fees. Our party is averse
Clause 2 provides that section 15 of the to that step until the Government makes
principal Act, which deals with the it possible to transfer to the Country
necessity for obtaining Ministerial con- Roads Board account some of the monev
sent to the purchase of certain items or collected ,by the Transpprt RegulatioiJ
the entering into of certain contracts by Board.
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The Calder, the Hume, the Murray has authority to regulate the use of
Valley and other highways are wholly tractors that have spikes and other promaintained by the Country Roads Board. jections.
However, to-day there are
There a.re,· however, main roads which very few of that type of vehicle on the
commence in the pletropolitan area and roads. The tracked vehicle is something
to which the Country Roads Board makes that the Board has not had power to
large contributions. Metropolitan resi- control, but with the passage of the
dents do'not's~em to appreciate that fact. BiU it will be able to do so, and it
I' refer first of all to Whitehorse-road will be able to take steps to protect
which'leads to the Maroondah Highway. the surfaces of the roads. I comThat thoroughfare is part of the Country mend the measure to the House and
Roads· Board's. responsibility to Mont assure the Government of the wholeAlbert. There are also the Doncaster- hearted support of the Liberal and
r.oad to Balwyn, the Heidelberg-road to Country party. The Bill will be appreClifton.Hill and the Bulla-road to Essen- ciated by all concerned.
don. Municipalities receive from the
Mr. GUYE (Polwarth).-The object
Country Roads Board as much as five- of this Bill is to assist the Country
'sixths of' the money required for the Roads Board in its work and administramaintenance of those thoroughfares.
tion. As has already been pointed out
The Board is playing an important by other members, three amendments
part in, another sphere as the body are proposed in the measure. The first
responsible. ·for the allocation of the is to authorize the Board to enter into
petrol tax revenue paid to the State. contracts up to £2,500 instead of £1,000
This money goes to the munidpalities by without obtaining Ministerial consent;
way of a Federal Aid grant. The pro- the second is to increase progress paycedure is for the Country Roads Board ments to contractors during the mainengineers : to confer wi th the shire tenance period from 85 to 90 per cent.;
engineers when a schedule of works is and the third. is to prevent damage by
agreed upon mutually, and submitted to tracked vehicles cutting up bitumen
the Board. Although the municipalities roads.
These amendments have my
do not expect to have all their needs met, approval, but I regret that the measure
they appreciate what the Board does for does not go a little further.
them in the way of reimbursement of
The honorable member for Melbourne
the petrol tax.
stated last week that at the beginning
Clause 3 relates to the advance PCl-y- of the year 1950-51 the Board had a
ment of up to 90 per cent. of the cost of balance of £1,200,000 whereas .it started
work done by contractors in lieu of 85 the 1951-52 financial year with only
per cent. which has been the recognized £173,000 in hand. The Minister for State
amount in past years. The Government Development then remarked in an interis to be commended for having raised the jection that many municipal councils
percentage' because in recent years it could not spend all the money allocated
has been most diffkult to induce con- in that year, but the Minister in charge
tractors to undertake this class of work. of the measure did not explain why
The smaller contractors have been that was so. One of the reasons was
penalized by having 15 per cent. of the that the financial position of the councils
money involved withheld by the Board was such that they could not take up the
until the completion of the work. This grants made by the Board.
amendment will tend to ease the situation,
Now that the Board has been relieved
and will help contractors of limited means of routine matters it might well conwho are working for the Board.
sider ceasing to request municipalities
Clause 4 gives the Board power to to supply so many plans and specificacontrol tracked vehicles on roads over tions to it. One council I know employs
which it has jurisdiction. This provi- an engineer, an assistant engineer, and
sion 1s" long overdue because these a cadet engineer, and they are mainly
vehicles have been using the roads for occupied in supplying plans for the
the last five or six years. The Board Country Roads Board. I believe. that a
Mr. Ireland.

Country Roads

[5

AUGUST}

lot of that work could be omitted, and
then municipal engineers could do more
work in their own spheres.
'
The honorable member for Melbourne
also paid a glowing tribute to the employees of the Country Roads Board.
Anyone who has seen their work will
agree with him. It is most desirable
that there should be the best relationship between employers and employees.
The State should be a model employer.
In regard to that subject, I know that
it would give great satisfaction to the
Country Roads Board and to other
Government instrumentalities if the
Government would seriously consider
the matter that I am about to refer to.
I emphasize that I do not desire my
comments to be disregarded. There is
an employee of the Board who has
served it for more than 25 years. Some
time ago he asked me whether he would
be entitled to long-service leave.
I
advised him to apply to the divisional
engineer and he did so. The reply he
received from the Board's accountant
was as follows:Adverting to your application for six
(6) months' long-service leave submitted
through the Divisional Engineer, Geelong,
it is regretted that the Board is precluded
from recommending your application, as
the Government stipulated at the time longservice leave conditions were granted that
no such leave was ,to be granted to employees over 65 years of age at the 4th
February, 1948.
The matter is being kept under review,
however, and should the position be reviewed you will be advised accordingly.

That man is still working with the
Country Roads Board. To enable 'me to
have a full record of his service the
divisional engineer supplied the following
particulars:Further to our conversation, I wish to
advise you that Gaylard was born on 2nd
July, 1879 and after 24 years service with
the Shire of Colac he commenced work with
the Board on 18th July, 1927.
He has now had 25 years service with the
Board but owing to the Act limiting longservice leave to those who attained the age
of 65 years after a certain date in 1948 and
irrespective of length of service, it appears
that the Board is not permitted to pay him
for the six months leave.
It may be that you can do something in
avenues not open to us.

This man, who is 73 years of age, and
is still working for the Country Roads
Board, has given 50 years' service-half
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to the Colac Shire Council and' :half' to
the Country Roads Board. Because he
was born a few years too early-for
which he cannot be held responsible-:this man, on his retirement after 50 years
of faithful service, is deprived of longservice leave. I appeal to the Chief Secretary to consider at an early date this
question of providing long-service leave
for employees in State instrumentalities.
I know that my friend, the honorable
member for Warrnambool, has mentioned
the matter in this Chamber previously
and has personally made unsuccessful
representations to the Railways Commissioners. I believe that members on both
sides of the House would welcome a Bill
to give long-service leave to those men
who are entitled to it by reason of their
faithful service to the State.
Mr. FRASER (Grant) .-I wish to
address myself briefly to this measure,
which I favour. It provides for three
amendments of the Country Roads Act
1928. First, it is proposed that the limit
for Ministerial consent to the purchase of
certain items by the Board shall be increased from £1,000 to £2,500. Secondly,
it is proposed that progress payments to
contractors shall be increased from 85
per cent. to 90 per cent. I think that in
view of present-day costs it is desirable
that these amendments should be agreed
to. There can be no doubt that the sum
of £1,000 originally included in the Act
would be equivalent at least to £2,500
to-day. All members realize the necessity to facilitate contracts between the
Country Roads Board and private contractors, who usually possess limited
resources. It is most important that
those contractors should. be furnished
with adequate finances to carryon their
work.
The third amendment proposed in the
Bill is designed to regulate the use of
tracked vehicles on roads. Anyone who
has travelled on Victorian roads in
recent years will know of the damage
that is caused by vehicles that have
crawler or revolving tracks.
That
damage must be repaired at considerable
cost to the taxpayers. I commend the
measure to the House.
The motion was agreed to.
The Bill wa~ read a second time, and
passed through i,ts remaining stages.
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TEACHING SERVICE (AMENDMENT)
BILL.

The debate (adjourned from July 8),
on the motion of Sir Albert Lind (Minister of Lands) for the second reading of
this Bill was resumed.
Mr. SUTTON (Albert Park) .-··AIthough this is a short Bill, it is not quite
as simple as the Minister· has '&uggested,
nor is it so far-reaching in importance
as the honorable member for Brighton
has claimed. It is important, however.
Its purpose is worthy, but it has the
defect of ambiguity in one feature.
Section 60 of the Teaching Service Act
1946 takes over the provisions of section
55 of the Public Service Act 1946, which
latter section sets out the powers of the
permanent head-the Uirector of Education-the Minister of Education, and the
Teachers Tribunal, concerning certain
aspects of conduct and discipline.
It is presumed~perhaps unsafelythat the proposed amendment to section
61 of the Act does not affect those
powers.
Teachers feel some apprehension about it, and I should, therefore,
like an assurance from the Minister that
the amending dause will in no way impair or override the powers provided in
section 55 of the Public Service Act
1946, and wr.itten into the Teaching
The
Service Act 1946 by section 60.
proposed amendment of section 60 is to
give authority for leave of absence to
be granted to temporary teachers. Such
leave has been granted in the past as
a matter of course, but, apparently, without proper authority under provisions
of the existing Act.
The measure provokes consideration
of the State Teaching Service and its
dependence, to a large extent, on temporary teachers. At the end of March
last, there were 201 male temporary
teachers and .1,426 female temporary
teachers in the employ of the Education
Department, making a total of 1,627.
The majority comprised married women
or male teachers who had retired and
been re-employed. .The very fact that
their employment is essential to the
maintenance of the Teaching Service
supplies a disquieting commentary on
the lack of permanent officers which in
the past, at all events, has been due

(Amendment) Bill.

mainly to the unattractive salaries and
working conditions that have been
offered by the Education Department. It
is pleasing to think· that the recent
award by the Teachers Tribunal may go
reasonably far toward correcting that
situation.
temporary
Generally
speaking,
teachers receive a credit of eight days
on full pay and eight days on half
pay annually for sick leave. The sick
leave on half pay is not of much use to
them. They would prefer-and staffing
arrangements would not in any way be
disturbed if they were granted-twelve
days' sick leave on full pay. The strain
at present of teaching large classes
causes sickness and breakdowns, and the
victims should have full benefits financially when forced to take leave.
I ask the ,Minister to consider sympathetically the points that I have made,
and I repeat my request for an assurance regarding the -significance of the
clause that is proposed as an amendment to section 61.
Brigadier TOVELL
(Brighton).I thank the honorable member for
Albert Park for his contribution. This
appears to be 'one of those amending
Bills which invariably become necessary
when there is some drastic alteration to
legislation. In 1946, when the Teaching
Service Bill was passed to remove the
Teaching Service from' the control of the
Public Service Board, it appears that
the wording of the Bill did not make it
clear that the Minister or the Director
of Education possessed certain powers.
Assuming that they had those powers,
they had in the meantime acted upon
them by granting leave to temporary
employees, and this Bi.ll-a very simple
one-makes it clear that the powers
they have exercised-:-wrongly perhaps,
but with no harm to any ,one-have been
exercised within their rights. It is
inevitable when a big change of this
nature is made that some slip will.occu,r
and that it may not be picked up .for
years.
Al though the honorable member for
Albert Park may be apprehensive as to
the result of the passage of this Bill, I
do not think his objection can be taken
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seriously. I am sure that the hope he
expressed that the authorities will exercise their powers with discretion will be
realized~
Members who occupy the
Government corner benches have no
objection to the Bill which, in their
opinion,. clarifies the situation.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Application of Public Service Acts to Teaching Service).
Sir ALBERT LIND (Minister of
Lands).-Apparently the honorable member for Albert Park is concerned as to the
interpretation I gave of this clause but I
assure him that I will bring his representations to the notice of the Minister
of Education. Before the Bill is discussed
in the other House the Minister will meet
the honora,ble member, if he deems that
to be necessary. The Bill is an expression ·of Parliament's recognition of the
value of the services of more than 1,600
temporary teachers, without whom it
would have been almost impossible for
the Department to have carried on. I am
pleased tha t the measure has been
afforded a speedy passage.
The clause was agreed to, as' was
cl.:luse 3.
The Bill was reported to the House
without amendment, and passed thTough
its remaining stages.
LAND (DEVELOPMENT LEASES)
AMENDMENT BILL.
The debate (adjourned from July 8),
on the motion of Sir Albert Lind (Minister of Lands) for the second reading
of this Bill was resumed.
Mr. McDONALD (Dundas) .-Last
session, Parliament passed an Act to
enable the Austn.lian Mutual Provident
Society to develop and sell at a profit an
area of otherwise worthless country.
Members ,~/ent to South Australia and
inspected what the Society was doing in
that State. They also saw the country
that it proposed to develop in Victoria.
Among members there was unanimous
appreciation of the work being done in
South Austra1ia and of the fact that the
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Society was prepared to undertake similar
work in Victoria. Th~ proposal was that
the Society should virtually lease for 25
years country covered by low .scrub. By
the use of mechanical power, it proposed
to clear the country and its plan was to
augment the fertility of the soil ,by thp
use of phosphates and trace elements.
It also agreed to fence the area and
erect buildings with the object of sel'ling
blocks to prospective settlers.
The Society has been advised that the
Act is not sufficiently clear m its expression to allow an appropriate charge to be
made when a sale is effected, and the
purpose of the Bill is to rectify that
omission.
Members will appreciatP
that the project is commendable from
the point of view not only of the
State but also of the Commonwealth,
in that it will enhance t!--.e general
productivity· of an otherwise worthless area. It win increase the gross
primary production available for resale
or export from this land. The greater
prosperity of the State will have an
indirect bearing upon the prosperity of
the Society, which is more particularly
interested .in this project from the point
of view of capital accretion which will
not be taxable. In this regard, the
Society is responsible to its shareholders.
The primary object of the Society is
to make profit out of the resale of this
land. At present, the Act does not give
the Society a clear right to fix the price
to be paid by prospective purchasers.
That is not a new factor. When the
project was first considered by the
Society and when the legislation was
drawn up by the Parliamentary Draftsman, I pointed out to the representatives
of the Society that sufficiently clear
evidence of its ability to charge for the
land was not included in the Bill. I
discussed that aspect with the Minister
of Lands, but the legal advisers of the
Government and of the Society considered that the Act permitted the
Society to sell the land and to make an
appropriate charge from which profits
would be derived. For the reasons '1
have stated, I consider that this is a
desirable measure, and I ~rust that it
will receive a speedy passage.
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I hope' the ,principal Act which this
Bill seeks' to amend will be the forerunner of 'similar enactments permitting other lands to be developed in this
way by various concerns. The proposed
amendment becomes important because
of the desirability of interesting other
companies in areas of this type.
In
t>his State, there are other large areas
as suitable for developmental purposes as is the land that the Australian
Mutual Provident Society proposes to
develop. ' Capitall will not he invested
unless provision is made for a profit to
accrue to a developing company. For
instance, the' Heytesbury Forest could
be developed by private enterprise. In
the electorate of Dundas Crown lands
are now carrying virtually no stock.
Thousands of acres would not be capable
of carrying more than one sheep to
40 acres; 'much of the land would not
carry more than one sheep to 100 acres.
There is timber on the area, but the
percentage that could be milled is
relatively low. Some mills are operating but a great quantity of timber is
not available for their purposes.
The
area that is to be leased by the Australian Mutual Provident Society has
an annual rainfall of about 17 inches.
The land that I suggest should be developed in the south of the State has a
rainfall of 24 inches and more. I agree
that the Government should make available for development as grazing land
tracts of country which are of doubtful
value for forestry. However, I do not
agree that Governments themselves
should
control
the
developmental
process; it is important that they should
merely pass legislation to enable private
enterprise to perform this work.
The SPEAKER (Sir Archie Michaelis).
-Order! The honorable member for
Dundas is drifting from the provisions of the Bill. I have allowed him a
good deal of latitude, but he must not
start a discussion on the policy contained
in this legislation. That matter was dealt
with in the principal Act, and this Bill
is designed to amend a minor part of it.
The honorable member should confine his
remarks to the subject matter of' the
Bill.

Amendment ,!Jill. "

Mr.
McDONALD
(Dundas).-'--Mr.
Speaker, my next sentence would have
been that the amendment before the
House -is very important, in that its
passage will tend to make finance available for such projects as those I have
mentioned, whereas funds would not
otherwise be forthcoming. Unless private
enterprise is offered the incentive of
profit-and promise' of 'profit is not
included in the Act in its present formthe necessary finance will not be provided
and the type of land being discussed will
not be developed. It is in that fashion
that I propose to relate my remarks to
the Bill. The alternative to private
enterprise being encouraged to undertake
work of this nature is that the Government should direct development. I consider that it would be entirely incorrect
to adopt such a course.
Doubtless, the honorable member for
Bendigo will be pleased that I should
refer to Government direction of land
development as socialistic. It would be
wrong if the House failed to pass this
amendment and if the Government undertook such developmental projects as
these. They would be socialistic, and as
such would be slow, costly, inefficient, and
uneconomic. I favour the passing of such
measures as this Bill to provide for the
development of land in this manner, and
if necessary the Government should
supply the funds required. The administration of this task can be left to private
enterprise, and the spur to effort should
be the promise of profit. The passing of
the Bill will ensure that appropriate
charges may be made by the Society.
Enactment of this amendment will enable
the intention of the principal Act to be
effected. The Bill has the wholehearted
support of the members of my party.
Mr. GALVIN (Bendigo).-For arrant
humbug, ~ have not heard such a speech
as that delivered by the honorable member for Dundas as long as I have been a
member of the House. Evidently, he
rose to speak on the Bill with one objective in mind; he did not intend to speak
of the possibilities of development that
may accrue from the passing of this
amendment, but to extol the virtues of
private enterprise in land development.
I have paid some respect to the honorable member's views on 'Subjects dealing
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with the land, but to-night he stated that
the area in question should not be
developed by the State, as such a process
would be costly and would result in large
losses. I should like to refer to some of
the lands that have been developed by
the Government. Has the honorable
me~ber ever inspected the district of
Redcliffs?
Mr. WHATELY.-What about Millewa?
Mr. GALVIN.-I wonder whether my
friend has, on travelling to Millewa,
inspected land developed adjacent to
Redcliffs, or even near Mildura or
Merbein. Next time he is in that locality
he might visit Robinvale, travel
through the Murray valley and see where
700 ex-servicemen have been. settled by
the Government. An area not so successfully developed by private enterprise is that known as Tresco, in the
Kerang district. Development of that
land was started by a company of which
the Right Honorable W. A. Watt, one of
the former leaders of. the honorable
member's party, was chairman of directors. That company" played around"
there for years; and it did all right out
of it but when a Labour Government was
voted to office about twenty years later it
took over the scheme and endeavoured
to develop the land in respect of which
the people of the State had been
exploited for years.
The SPEAKER (Sir Archie Michaelis).
·-1 ask the honorable member for Bendigo to observe the same request that 1
made to the honorable member for Dundas. The advantages O'f private or Government ownership 'should not be discussed.
I stopped the honorable member for iDundas after he had made certain remarks.
The honorable member for Bendigo has
had an opportunity to reply to those
statements and he should now address
himself to the Bill which proposes to
amend the principal Act. I ask the
honorable member for Bendigo and
subsequen t speakers to confine themselves to the subject matter of the Bill.
Mr.
GALVIN
(Bendigo). - Mr.
Speaker, it was after you delivered your
injunction to the honorable member for
Dundas that he started to extol the
virtues of private enterprise.
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The SPEAKER.-The honorable memable for Dundas made certain remarks,
and when I considered that he had departed from the terms of the Bill 1
stopped him. 1 am doing exactly the
same with the honorable member for
Bendigo.
Mr. GALVIN.-l agree with you, Mr.
Speaker, but surely it is reasonable tha
members of the Labour party should
have an opportunity to reply to misleading statements made by members
on the Government side of the House.
The SPEAKER.-The honorable member has had an opportunity of doing so.
Mr. GALVIN.-The honorable member
for Dundas stated that the Heytesbury
forest area should be developed by private
enterprise. Apparently, he desires that
country to be removed from Government
control in the same way in which land
at Mortat was taken from the Soldier
Settlement Commission. Members of
the Labour party consider that the
Heytesbury land should be developed by
the Government for soldier settlement.
I am astounded that the honorable member for Dundas should desire once agaIn
to divert to private enterprise an area
planned for soldier settlement. At least,
he always runs true to form.
Although the honorable member for
. Dundas applauds the virtues of the
scheme under which land for development
has been leased to the Australian Mutual
Provident Society, he falsely stated that
the land in question had a rainfall of 17
inches. How many times must I point
out to him that that assertion is
incorrect? 1 suggest that the honorable
member make a study of the weather
map and find out for himself what the
rainfall really is. This land is in a 15inch rainfall belt, which makes a big
difference. It was this kind of thing
which raised the Millewa problem.
The people who went on the land
there were told that it was in
a 17-inch rainfall belt.
Eventually,
however, it was found to be 12-inch
country.
The honorable member for
Dundas is trying to make a suggestion.
It was he who said that this land had
a 17-inch rainfall. I am well aware that
in the Western District, not far from the
Heytesbury country, there is land with
a rainfall of 70 to 80 inches per annum.
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Now let us turn to the Australian
Mutual Provident Society, this organization whose virtues have been extolled in
the House; this great body of philanthropists whp are going to accept the responsibility of taking over the land and giving it back to the soldier boys at cost.
What was the benefit that the Society
was likely to get? It was a benefit by
which, owing to the improved outlook
and the increased prosperity of the State,
brought about by this transaction, the
Society would be in a position to sell
more insurance and so make still greater
profits. I noticed just recently that the
directors had lifted their fees by about
£3,000 a year. The Society must be paying dividends on this business already,
although I have not noticed any increase
. in the bonuses on my policy.
I am surprised that the Minister
should be prepared to' amend the Act
by the insertion of the words " for such
consideration in each case as the Society
thinks fit." We originally had the impression that the Society would be under
the control of the Minister. We thought
the Minister would have some say as to
those persons to whom blocks would be
allocated, and that he would have some
say as to the final consideration on
which the properties would be sold.
Some members on my side of the House .
were prepared to withdraw their objections to the Bill because of the Minister
having some say. Why should he not
now say, "We are going to let the Australian Mui"ual Provident Society buy
this land at its unimproved value. We
are not going to sell it to the Society
right away but at a time when the
settler has been put on the land. The
Society will be required to pay the unimproved value at the time of the settler
taking it over. It will then pay the
Minister a sum that will be equivalent to
the rental of the land during the developmental period.
Then when the Society
or the settler decides to take' over the
land, the Society will pay to the
Lands Department the equivalent of
what was the unimproved value, less the
rental of the land."
To the honorable member for Dundas,
who is interjecting, and who has been
interested ,in trying to filch Crown lands
for private enterprise, I suggest that he
Mr. Galvin.
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read the second-reading speech of the
Minister of Lands. That is my advice
to him when' I hear him say there is
nothing in the Bill or in the speech of
the MinisteT to the effect that I have
described. May I refresh his memory
by reading from page 832 of H ans(Lrd
of the 8th of July lastThe earlier Act provides also that upon
such allocation each chosen settler will receive a Crown grant' in fee-simple upon
payment by the society or the settler of the
unimproved value of the land, as at the
date of the commencement of the development lease, less an appropriate part of
the moneys ·paid as rent in respect of such
lease.

Mr. McDONALD (Dundas).-That is not
what you said.
Mr. GALVIN.-I cannot understand
the men-tali ty of the electors of Dundas
in returning the honorable member to
represent them in such an institution as
this. His interjections this evening provide the first remarks he has made. .I
can quite appreciate his embarrassment,
of course, in this connection;
Above
anybody else, it was he who was going
But
to annihilate the Country party.
recently he was the individual with the
olive branch; at the finish he was running about with it under his arm.
Reverting to the prov·isions of the
Bill, the position has now arisen that
the Society is going to have the right to
fix the consideration on which the land
shall be sold to the settler. Heaven help
the settler! Members who listened to
the earlier discussion will recall that
the Minister went to great pains to convince those of us who then sat in the
Ministerial corner. He did his best to
point out that, throughout the transaction and up till the final signing of a
lease and the selection of the settler, the
Minister himself was to approve. Now,
however, even the matter of price control
is going by the board.' The Minister is
not going to have any say in regard to
the most important aspect of the whole
procedure--the final payment.
There
were some of us who listened to the
debate, at all events, who knew .and
predicted that this was what would take
place. The Minister himself has let the
settlers down very badly.
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Sir ALBERT LIND.-I am very happy
about it.
Mr. GALvnN.-Of course, so long as
the Minister is handing this land over
to privat~ enterprise he will be very
happy about it, and quite satisfied ,too.
He will only be doing what he did in the
case of the boys in regard to the Millewa
country after the ·first world war.
Sir ALBERT LIND.-I might see you in
the big desert on the job!
Mr. GALVIN.-If the Minister had his
way he would see all of us in the big
clesert on the job. I am .astounded at
my late bedfellow speaking so roughly
to those who carried him on their backs
for two years. In all seriousness I say
that in agreeing to hand over Crown
lands
to
the
Australian Mutual
:!?rovident Society, we were all of
opinion that the Minister should
retain some control over the price
at which it would be sold. I feel that
all honorable members were under that
impression. An honorable member has
just remarked that it was never suggested. My reply is that it was implied.
I regret that fears entertained by the
honorable member for Brunswick and
myself have been realized. In such a
large deal the Minister should have
retained some control to see that those
men who were going on to the land
would not be exploited. I am sorry that
the Government will have no opportunity of regulating th~ prices. I fear
that what will happen in this area will
be a carbon copy of what occurred in
the Millewa district after the last world
war.
The SPEAKER (Sir Archie Michaelis).
-The question is " That this Bill be now
read a second time." The motion is
agreed to.

Mr. SHEPHERD (Sunshine).-Mr.
Speaker, information has been conveyed
to me that the Government intends to
seek an adjournment of the debate.
Perhaps some honorable members
believed that the Minister would have
suggested the adjournment himself.
Sir ALBERT LIND (Minister of
Lands).-On a point of order: When you,
:Mr. Speaker, put the question-" That
the Bill be now read a second time "-I
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intended to suggest that after the motion
had been agreed to and the Bill taken
into Committee, progress should be
reported but you announced your decision so quickly. I have committed myself
to honorable members who are not at the
moment in the House.
The SPEAKER.-Only an honorable
member who has not spoken on the
motion and who desires to do so can
move the adjournment of the debate. For
the second time I put the question"That this Bill be now read a second
time"- and again no honorable member rose to his feet. When this question
is put, I think it is the duty of honorable
members to b~ ready either to speak or
to move the adjournment of the debate.
The Speaker is placed in a false position
when he has to repeat the question. This
has happened twice on this measure.
However, I will again put the question"That this Bill be now read a second
time."
, On the motion of Mr. FRASER
(Grant), the debate was adjourned until
next day.
ADJOURNMENT.
GEELONG OLD FOLKS' HOME: GoVERNMENT
FINANCIAL
ASSISTANCEFUNERAL
BENEFIT
ASSOCIATIONS:
POSITION OF CONTRmUToRS: PuBLIC
INQUIRY STAGE
PRESENTATION:
" FOLIES
BERGERE " - FORESTS
(EXCHANGE OF LANDS) BILL: STATEMENT IN DEBATE - ELSTER CREEK,
ELWOOD: COMPENSATION FOR FLOOD
DAMAGE-MELBOURNE AND METROPOLITAN TRAMWAYS BOARD: CARRIAGE OF
PRAMS-MEAT
INDUSTRY:
EXPORT
PRICES.
Sir ALBERT LIND (Minister of
Lands).-I moveThat the House, at its rising, adjourn until
to-morrow at half-past Three o'clock.

The motion was agreed to.
Sir ALBERT LIND (Minister
Lands).-I move-

of

That the House do now adjourn.

Mr. DUNN (Geelong).-I desire to
bring under the notice of the House and
the Government the tragic position in
which the committee of the Geelong Old
Folks' Home find.s itself through lack of
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funds. I shall quote from the Geelong
Advertiser of Saturday last. The headings to the news item read-" Old Folks'
Home. Committee unable to pay contractors." The history of the Old Folks'
Home is a sorry record of frustration.
For the information of honorable members 1 mention that Geelong citizens held
a public meeting and raised £56,000 as
the nucleus of a fund to provide for the
needs of the aged people not only of
that city but also of the Western District.
The Misses McKellar, large-hearted
ladies, presented a homestead and estate
valued at between £25,000 and £30,000 to
the committee. It was anticipated that an
early commencement would be made of
the project and that it would be in operation within two or three years. Up to
date £108,000 has been spent. There is
a central heating block, a furnace, and
an office, but there is no provision for
old folks.
When he was last in Geelong, the
Premier promised that funds would be
made available for the completion of
this home in three years' time.
I am
prepared to accept that promise, because I feel sure that it will be honoured.
However, the stark fact remains that
at present it is not possible to pay
people for work which they have completed in connection with this home. 1
refer to work authorized by the Government, which approved of building permits to the value of about £1,500,000 in
respect of the building of this institution.
At any rate, it was agreed, in principle,
that expenditure to that extent might
be incurred and that the necessary
money would be found over a period of
tIme. It is probable that by the time
the structure is finished, the cost will
have risen to something like £2,000,000.
That is by the way.
The point I wish to bring to the
notice of the Government is that those
people in Geelong who are responsible
for this great concept of an old folks'
home are unable to meet their commitments, and it is hoped that the Government will come to their assistance in the
near iutur,e. Consequently, we ask the
Premier to make provision when preparing his Budget for the honouring of
his IlJ.·omise so that this very fine proje.ct
may be brought to conclusion to. provide
Mr. Dunn.
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the aged people in Geelong and the
Western District with some degree of
comfort in their declining years.
Mr. REID (Box Hill) .-1 desire to
refer to a matter which concerns the
administration of both the Treasurer
and the Chief Secretary.
At various
times members have directed attention
to the nature and working of funeral
benefit schemes. The aspect I wish to
:stress is that in contracts entered
into by contributors to these schemes
provision is made that if a contributor
is buried by an undertaker other than
the one nominated in the agreement, the
next of kin of the deceased are debarred
from obtaining a refund of the moneys
paid to the fund. This working of the
contracts is resulting in much injustice
to some people. 'My attention was
called to this matter by a relation of a
woman, a former resident of Nunawading, who had been a contributor to
a funeral benefit scheme. She died
suddenly and her body was taken to the
City Morgue by the Government funeral
contractor.
It is a fairly common occurrence for
old people to die suddenly, and in cir. cumstances in which it i-s necessary to
call in the services of a Government
funeral contractor. This fact has probably been anticipated in the form of
contract between the Tender Board and
the Government funeral contractors, as
the relevant clau~e reads as' follows::When it becomes necessary to remove a
dead body to the Morgue, and the next of
kin present or the legal personal representative of the deceased makes a request
in person ,to the police to be allowed to
employ the family undertaker to conduct
such remov.al, the police may at their
discretion accede to such request. . . . .

The contract recognizes the fact that
people may employ an undertaker other
than the Government undertaker. In the
case of sudden death the Government
contractor undertakes the removal, and
it is very natural that the next of kin
should employ that undertaker to carry
out the funeral arrangements.
The point is that in many cases of
sudden death it is the GoveTnment contractor who is employed. This has the
effect, if there is a subsisting funeral
benefit contract with some other person t
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that all the money paid under such contract is forfeited. The sums of money
forfeited in this way must be colossal.
I therefore urge the Chief Secretary 00
consider this ·matter, and I suggest that
it is one which might well be the subject
of a public inquiry. In many cases
funeral benefit schemes a're conducted by
proprietary companies, whose activities
could be investigated under the Companies Act, apart from any inquiry that
could be held under the legislation relating to runeral benefits.
I was pleased that the Chief Secretary
to-day referred to the statement by Mr.
McArdle, the Registrar of funeral benefit associations.
In mentioning one
company, the Chief Secretary said that
since the 8th of May the company concerned was not entitled ,legally to receive
any more .payments from former contributors. I suggest that that fact should
be well publioized, because although some
of these funeral benefit associations have
been wound up their represenbatives aTe
continuing to collect money.
Consequently, ·manypeople who are unaware
of the Registr3l"s ruling are still paying
oontributions. I urge the Chief Secretary to do two things; the first is to give
earnest consideration to the need for an
urgent public inquiry into the working
of funeral benefit schemes. I previously
submitted a motion concerning the
appointment of an al'l-party committee
to inquire into the ramifications of these
organiza tions.
Mr. MERRIFIELD.-There is probably
justification for criminal proceedings to
be launched.
l\1r. REID.-The -inquiry which I proposed would lay the foundation for the
launching of ,criminal proceedings, as
mentioned by the honorable member for
Moonee Ponds, possibly under the Crimes
Act or the Companies Act. My second
point is that wide publicity should :be
given to .the ruling of the Registrar so
that many aged people will not continue
to be deceived by these rapacious collectors who are still operating.
Mr. O'CARROLL (Clifton Hill).Coming events ,cast their shadows before
them. At present, a VeTY dark shadow
hovers over this beautiful city of Melbourne. I refer to the fact that it is
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intended by a certain organjzation to
introduce to Victoria the stage presentation " Folies Bergere." I a·m a candidate
fur the Nobel peace prize, and therefore
I should like you, Mr. Speaker, to warn
me if I attempt to reply too sharply to
interjectors. If the programme of this
show, issued in Sydney, is any cl'iterion of
what actually happens on the Sydney
stage, I do not really know what is going
on .in Sydney. A motto of the legitimate
stage is, "The show must go on." This
show, I think, must come off.
The SPEAKER (Sir Archie l\lichaelis).
-Order! At the moment, the honorable
member is g,iving a free advertisement
to a theatrical presentation that is not
yet opened in Melbourne, and, at present,
no 'Subject of Government administration
is .involved. The honorable member must
in some way connect his remarks with
Government administTation.
·Mr. O'CAR1ROLL.-Mr. Speaker, I intended to dnc1ude the Chief Secretary
and the Chief Commissioher of Police
in my remarks. It is a moral obligation
to the sponsors of all youth organizations, such as the 'Boy Scouts; the Girl
Guides, the Young Men's Christian
Association, and similar bodies, that we,
as a responsible Parliament, should
protect the morals of our people,
particularly the younger folk.
The
production to which I am referring
is so bad that the Sydney tr.am authority
refused to allow an advertisement for
this show to be placed in the Sydney
trams. The method of selection of the
young ladies-The SPEAKER.-Order! I am sure
that members would welcome the revelation the honorable member ,is about
to make, but precedent provides that
subjects raised on the adjournment
must refer to Government administration. 'I ask him to say what he expects
the Government to do or not to do in
the matter.
Mr. O'CARROLL.-Under the Police
Offences Act, in. Victoria, the stage of
a theatre is a public place. If Parliament believes that any enterta,inment
will interfere with the standard of
decency and delicacy in Victoria, it has
a right to take action. I consider that
a serious matter is facing this State. It
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Board of Works. Previously I asked
the Minister of Lands to consider
conpensating people for the loss they
had sustained, and I invited the Premier's
Department to s~nd out some of the
forms which it was known were available. I received 50 forms, but I think
the Minister will be the first to admit
that they do not properly deal with the
cases I have in mind. First, they are
applications for assistance, and· many
questions . are asked which are, far
removed from the type of recompense
that is required.
The people affected
want to get some compensation for the
cleaning of carpets and furnishings-in
some· cases, ,as a result of fioodings, they
have had to be cleaned five and six
Mr. GALVIN.-The position is that those
times in a year-damage by mould to
present at the meeting would 'not swallow
what the Minister of Lands wanted them. furniture, which has been wet conto swallow.
tinuously throughout the year; and sagSir ALBERT LIND.-Yes, they did, and they ging foundations as a result of continual
dismissed from the executive the man who
asked the question which was the cause flooding of water beneath the floor.
is said that this entertainment is all
right in Paris, but I submit that it is
not all right in Victoria. I contend that
although certain things take place overseas they should not be considered to
be good enough for Victoria. I have
great faith in the Chief Secreta'ry and
the Chief Commissioner of Police-the
latter has spoken from many pulpitsand I know that they will not allow anything to occur that will lower the dignity
of womanhood in the State of Victoria.
~Ir. MACK (Warrnambool).-On page
1106 of Hansard of las.t week, the
Jollowing passages appeared in the
report of the debate on the Forests
(Exchange of Lands) Bill:-

of the disturhance.

I am satisfied that the Minister of Lands
would not wish any false impression to
be given. I am not questioning the
accuracy of. the Hansard report, but I
wish to clear up the position so far as
it concerns the gentleman to whom the
Minister of Lands referred. As a matter
of fact, he is still a member of the
State executive of the returned soldiers'
league, having been re-elected the Saturday after the Minister addressed the
meeting of the league in ,Melbourne.
The Minister had good cause for saying what he did, although he did not
make an accurate statement.
What
happened was that previous to the Minister of Lands addressing the conference
this gentleman had tied in a ballot for
the soldier settlement land committee.
and the returning officer, instead of casting his vote in his favour, decided the
ballot by placing in a hat the names of
the two men who had tied, and drawing
one name out. I have made this explanation in fairness to both the gentleman
concerned and to the Minister of Lands.
Mr. DON (Elsternwick).-On a previous occasion. I raised the question of
recompense for people who had suffered
loss as a resl,llt of the flooding of Elster
creek, a man-made creek under the control of the Melbourne and Metropolitan

The form invites the applicant to
answer questions in respect of:-particulars of family residing in house-ages, sex, &c.; particulars of family temporarily absent-ages, sex, &c.; particulars of financial position-amounts owing
in respect of mortgages on land and
buildings and stock, contracts of sale,
liens, and other encumbrances; arrears
of rent; rates and charges due; and debts.
The applicant is also invited to list all
his assets, all land and improvements
owned or being purchased by the applicant; live stock; plant; cash in bank;
cash in hand; shares, bonds, or debentures; and other assets.
Not only are
inquiries made into the financial position
of the applicant, but particulars are also
requested of the financial position of the
applicant's wife or husband" and/or
memb.ers of his or her family. There is
also a request for details of other liabilities and assets. In effect, probably the
applicant has to say, " Jackie has 1s. 6d.
in his money-box, but owes 6d. at the
tuckshop." I believe that these forms
are quite inappropriate to deal with the
cases which I, and, I believe, the Minister
had in mind when he assured me that
sympathetic consideration would be given
to the cases of these people. I ask the
Minister if he will indicate whether some
more appropriate form can be provided,
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failing which, whether it is necessary for
all personal particulars to be supplied in
the instances to which I have referred.
Mr. FEWSTER (Essendon).-I ask
the Government to request the Melbourne and Metropolitan Tramways
Board to investigate the possibility of providing pram trams-or " pusher" trams
--on certain routes. I have noticed that
the maximum number of pushers that
can be accommodated on trams, as at
present constructed, is four-two at each
end. I have personal knowledge of a
mother on her way to hospital with an
infant toddler having to wait for up to an
hour and a quarter for a tram that could
carry her pusher. I know that the
tramways Board and certain private
omnibus pro.prietors run special buses for
the carriage of prams but I consider
something further should be done by the
tramways Board. I ask that specially
equipped trams be provided on certain
routes at specified times and that
publicity be given to them so tha't the
service may be availed of. If the seats
both in the open section and in the saloon
at each end of the car were arranged
longitudinally many pushers could be
accommodated and much assistance
would be given to young mothers; also
much ill feeling that now prevails could
be eliminated. The staff are not at
fault; they are over-burdened and the
trams can. carry only a limited number
of pushers.
Mr. MERRIFIELD.-Hooks are provided
at the rear of trams in some other cities.
Mr. FEWSTER.-I agree. That might
be considered by the tramways Board
also. However, special trams should be
run at specified times and the pubEc
should be notified accordingly. I do not
suggest that pram trams should run ad
lib throughout the day. I ask the Minister to have the matter taken up with the
tramways Board.
Mr. TURNBULL (Korong) ~-I speak
on behalf of the meat producers and
stock and station agents of northern
Victoria in requesting the Government to
ask the Federal Minister for Commerce
and .Agriculture, the Honorable John
McEwen, to announce the export price of
lamb and mutton as soon as possible. Last
year, I understand, price negotiations
were carried on with Great Britain
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before the defeat of the Attlee Government which, I think, was in March, but
the prices for lamb and mutton were
not announced in Victoria until October.
A prolific season' has been enjoyed this
year by producers in ,the northern parts of
Victoria and lambs will come on the
market early. Unless an announcement
is made soon, many lambs will have been
marketed before the export price is
known. That occurred last year, to the
detriment of the producers. Thousands
of lambs' were s:)ld to southern graziers
and within a week or two they were
turned over to the export trade a t a
profit of up to £1 or more. The produc:ers
in the northern parts of Victoria wan t
neither more nor less than the value of
their product.
I ask the Government to request the Federal Minister for Commerce and Agriculture
to announce at the earliest possible
moment the export price of lamb
and mutton so as to save much
heart burning among those persons who
are vitally concerned.
!\-Ir. ;)IcDONALD (Premier and Treasurer) .-1 shall reply to the honorable
member for Geelong, who spoke about the
home for aged persons at Geelong. I
recognize the merit of the project and
appreciate the objective which has impelled good people of Geelong to raise
funds and seek Government assistance
toward the completion of the home. The
Government, however, is faced with the
problem of insufficient loan funds and it
has been impossible to provide the Hospitals and Charities Commission with
enough money to complete all works.
The construction of the home is an
ambitious task which calls for the
expenditure of a large sum of money, and
I informed the committee in charge
o.f the work that because of shortage of loan funds the work on
the home at Geelong would have
to wait. I
assure the honorable
member for Geelong, however, that as
soon as there is an improvement in the
financial situation, the Government will
be only too happy to do everything possible to have the work completed.

Sir ALBERT I ..IND (Minister of
Lands).-I thank the honorable member
for Warrnambool for directing attention
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to something that appeared in Hansard.
find that the matter relates to one
word. The Hansard record mentions the
executive whereas it wP~ the committee
-the land settlement committee-to
which I was referring. I would add that
there is something which I am discussing
at present with the returned soldiers'
organization and I ask the honorable
member for Warrnambool to leave the
matter with me. I think he will then be
satisfied.
The honorable member for Elsternwick
referred to flooding in his electorate. He
also spoke to me personally, and was very
concerned about the conditions near
Elster creek. Naturally, I can sympathize with him .because I suppose there
is no member of this House who, over
the years, has had more worry about
flooding that I have had. The electorate
which I have the honour to represent
encompasses the Snowy, Mitchell, Tambo,
and Avon rivers, land in the vicinity of
which has been flooded again and again.
The residents have more or less become
used to it-if that is possible-and seem
to take the floodings in their stride, as
it were, and in the right spirit. That
does not alter the fact that the position
is serious in the residential areas
referred to by the honorable member for
Elsternwick. I realize also that the
honorable member for Barwon is concerned about floods at Barwon Heads,
where the situation is somewhat similar
to that at Lakes Entrance because high
tides increase the flood danger.
Elster creek is a man-made channel
and apparently that factor is responsible,
to a considerable degree, for the flooding
that has occurred in the Elsternwick
electorate.
The State Flood Relief
Committee, of which I am chairman, deals only with individual
applicants who seek relief, but each application receives sympathetic consideration. This has' been the policy of all
Governments, both past and present. The
application form to which the honorable
member for Elsternwick referred has
been in use for many years. I assure
the honorable member that this is a
matter which is close to my heart.
I should make it clear that the information furnished in reply to the questions in -the application form is treated
I

Sir Albert Lind.
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as confidential by the Cabinet subcommittee. . No publicity is given to
the. claims, and every case is dealt
with on its merits. I ask the honorable member for Elsternwick to
encourage people' who have a case to
present to forward the information
immediately and sympathetic consideration will be given to their claims. It is
a matter that should be referred to the
Minister of Public Works, and I shall
direct his attentIon to. the statements
made.
.
I am prepared. to ensure that the
remarks of the honorable member for
Korong regarding the export prices of
lamb and mutton will be brought to the
notice of the Minister of Agriculture
who, in turn, will .endeavour to obtain
information on the subject from the
Commonwealth Minister for Commerce
and Agriculture.
Mr. DODGSHUN (Chief Secretary).I assure the honorable mem'ber for
Essendon that the question he raised
regarding the provi'sion of trams on
which prams can be conveyed will be
referred to the chairman of the Melbourne and 'Metropolitan Tramways
Board with .a view to rectifying the
position disclosed.
The honorable member for Box Hill
has directed attention to the activities
of funeral benefit associations. He referred t'O several well-known abuses
that have occurred, and it was to overcome those abuses that legislation was
introduced and passed last year.
The
finances of those associations are now
vested in the Registrar, who has the
responsibility of keeping them in proper
order. The honorable member referred
to forfeitures in certain circumstances.
While the relatives of 'Some deceased
persons may suffer as a result of those.
forfeitures, I presume the money will
go into the fund of the association
concerned, and will eventually be. distributed amongst contributors when it is
wound up. The Government is prepared
to consider the request of the honorable
member for a public inquiry into this
matter. Any delay in the completion of
the work directed under the Benefit
Associations Act will cause further
uneasiness.
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The honorable member for Clifton
Hill spoke about the prospective visit to
Victoria of the Folies Bergere Company.
When that show comes to this State the
Governmen t will act according to the
law, but I am not in a position to forecast what will be the decision. I do not
think the honorable member suggests
that the Chief Secretary should select
the participants in that show, but the
Government will take whatever action is
required under the law if it finds that
the show is detrimental to the good
order of the State.
The motion was agreed to.
The House adjourned at 10.6 p.m.
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The SPEAKER (Sir Archie Michaelis)
took the chair at 4.23 p.m., and read the
prayer.

RAILWAY DEPARTMENT.
COST OF PRE-CUT HOUSES.

Mr. O'CARROLL (Clifton Hill) asked
the Minister of TransportWhat was the total cost of the four prefabricated houses erected on railway land
in Wingrove-street, Fairfield, opposite the
Fairfield State school?

For Sir HERBERT HYLAND (Minister of Transport), Mr. R. T. White
(Minister of State Development).-The
answer isAs the ·four -pre-cut houses referred to
have not been completed, the actual cost
of their construction is not yet known, but
it may be stated that the cost of constructing a pre-cut house of the type being erected
at Fairfield was estimated on the 30th of
June last at £3,014.
HOSTEL FOR MIGRANTS.

Mr. O'CARROLL (Clifton Hill) asked
the Minister of TransportWhether the Railway Department intends
to establish, on vacant railway land at the
rear of the Rifle Club Hall, Fairfield, a
hostel for ,the accommodation of single
migrants?
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For Sir HERBERT HYLAND (Ministerof Transport), Mr. R. T. White
(,Minister of State Development).-The
answer isIt was proposed to establish a hostel on
railway land at Fairfield ·for the accommodation of employees, but owing to the
curtailment of loan funds and the financial
position generally, the erection of the hostel
has been deferred.

HOUSING COMMISSION.
PURCHASE OF HOMES BY TENANTS:
VALUATIONS.

Mr. SMITH (Goulburn) asked the
Minister of State Development, for the
M,inister of Housing1. How many Housing Commission homes
at Seymour have been valued at the request of tenants, with a view to purchase?
2. When these homes will be available for
purcbase?

Mr. R. T. WHITE (Minister ·of
State Development).-The Minister of
Housing has furnished the following
replies:1. Seven applications for purchase price
have been received.
2. The houses of these applicants have
been inspected and valuations are now being
prepared. Sales prices will be forwarded
to :the applicants concerned within fourteen
days.

REGTSTR'ATION OF BIR'IlHS DEA'IHS
AND MARRIA:GES BIlL.
ThiS' Bill was returned from the
Council with a message relating to an
amendment.
It was ordered that the message be
taken into consideration later this day.
POLICE OFFENCEIS (AMENDMENT)
BILL.
1\1r. DODGSHUN (Chief Secretary)
moved for leave to bring in a Bill to
amend the Police Offences Acts, and for
other purposes.
The motion was agreed to.
The !Bill was brought in and read a
first time.
Mr. DODGSHUN (Chief Secretary).-I move-That the Bill be printed and, by leave,
the second reading be made an Order of
the Day for later this day.
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(Bendigo).-I refuse

leave.

n was ordered that the Bill be printed
and the second reading made an Order
of the Day for to-morrow.
PRICES REGULATION (BUTTER
AND CHEESE) BILL.
The debate (adjourned from July 8),
on the motion of Sir Herbert Hyland
(Minister in Charge of Prices) for the
second reading of this Bill was resumed.
Mr. HOLT
(Portland) .-Speaking
on behalf of the Opposition, I have little
criticism to offer of the Bill, because
its underlying principle commends itself.
As the Minister explained, the object o.f
this measure is to amend section 9 of
the Prices Regulation Act to permit the
ex-factory prices of butter and cheese
to be fixed by the Commonwealth
Minister for Commerce and Agriculture.
Hitherto that power has rested in the
hands of the price-fixing Commissioners
of the'States and has been administered
with doubtful success, particularly from
the point of view of the industry. The
Victorian Dairy Farmers' Association
and other bodies interested in the industry favour the transference of this
power to a central ~ommonwealth
authority that will control prices in the
interests of the dairying industry.

The principle underlying the Bill reo
inforces Opposition statements on
former occasions, when members of the
Ministerial corner party advocated price
control by the States. N ow, members
of 'the Ministerial corner party are supporting a measure which will have an
effect opposite to that of the principle
they favoured previously. They are
forced to admit that a centralized
authority is necessary to control prices.
The painful experiences of people in this
State and in other States bear eloquent
testimony to the fact that members of
the Ministerial corner party were wrong
when they, supported the administration
of, price control by the States. The contention of the Opposition that the States
could not successfully do so has been
verified.
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When we consider the cost of the
bitter experience of the people it is cold
comfort for Opposition members now
to say" We told you that a centralized
controlling authority was necessary."
The honorable member for Hampden
must realize that the interests of consumers and producers are identical. The
effect of the measure will be to plac,:e
in the hands of die Federal Minister
for Commerce and Agriculture the
power to determine the ex-factory prices
of butter and cheese. This will be
achieved by a direction to the Victorian
Prices Commissioner under clause 2 of
the Bill, and uniformity of this control
will be effected throughout the Commonwealth.
There is one aspect of the measure
that begs several questions; that is to
say, the power referred to the Governor
in council to revoke this authority
to the Federal Government at any
time.
Opposition members believe
a new agreement for five years has been
entered into between the Government
and representatives of the industry to
replace the agreement that has expired.
Why is it necessary to provide fur
the withdrawal of the authority if the
agreement is to cover a firm period of
five years? Should not the power be
given irrevocably to the Commonwealth
Government to regulate these prices for
the period of five years?
Further
questions that arise are-What will the
industry obtain from this measure? Will
it receive a guaranteed price based on
production costs for five years? The
principle indicated in the latter question
was advocated by the Labour party and
it was carried out as far as possible
during the war period and after.
Mr. BOLTE.-The action of the Labour
Prices Minister in Queensland brought
all this about.
Mr. HOLT.-Because the idea of
giving producers a guaranteed market
and a guaranteed price had been thrown
over by the Menzies GoVernment in
1949. That policy of the Federal Labour
party-it was supported by the State
Labour parties-was abrogated in 1949
when there was a change in the Federal
Administration. One would be justified
in assuming that prices would be
guaranteed to these primary producers
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for five years. Apparently a price will
be fixed annually and the only guarantee
is the statement of the Federal Government-" We will pay a price based on
cost of production, if consumers in
Australia and overseas can afford it."
We know that the latter cannot afford
the money because butter and cheese
exports are being subsidized to-day to the
tune of one-fifth of the quantity consumed in the home market.
When one considers the influencing
factors, the guarantee becomes even
more uncertain. Two of those factors
are (a) the increased capital cost of
plant, machinery and stock; and (b)
wages. The sooner people appreciate
the fact that wage ris~s are purely
reflections of inflation and not fundamental
causes,
the
sooner
will
equilibrium be reached in our economy
without pillaging from labour and
reducing the basic wage.
Mr. WHATELY.-What is the cause of
intiation?

Mr. HOLT.-It is caused by a number
of factors, of which I should say that
inefficient management is the greatest.
Increased wages merely reflect inflation
and are not a fundamental cause of it.
Lieut.-Colonel DENNETT.-Are
serious in making that statement?

you

Mr. HOLT.-I am quite serious in my
contention.
I am glad to hear those
interjections from members of the Ministerial corner party,
because the
interests they represent are mainly responsible for inflation. Clause 2 of the
Bill, which is the operative clause,
tha t
the
Governor
in
provides
Council may at any time declare
that
the
added
sub-section
is
to have no further force or effect.
I
see no reason why provision should be
made for revocation of power proposed
to be transferred to the Cemmonwealth
Government to enable it to regulate these
prices in the in terests of the dairying
industry. As a result of changes of
Government, this power may easily be
revoked in the other States. If a fiveyear plan is proposed, I consider that
power should be given to the Federal
Government to control prices f'Or that
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period of years on the understanding that
producers will receive a guaranteed price
for their products.
A number of influences affect the cost
of production.
There has been a considerable decline In the quantity of dairy
produce produced, perhaps because
prices have been too low, maybe because
the high prices received for wool have
resulted in many producers giving up
dairying, taxation, or possibly for other
reasons. In the year 1948 a total of
428,569,000 gallons of milk, in ,round
figures was produced in Victoria, at an .
average of 281 gallons per cow. In 1949
the figure rose to 462,446,000 gallons at
an average of 305.7 gallons per head, and
in 1950 it increased to 469,253,000. In
1951 production declined to 446,242,000
gallons, obtained from 1,498,393 cows,
at an average of 291.6 gallons per head
of stock, compared with an average of
307.5 gallons in 1950.
The dairying industry has been forced
to compete with other industries, not
only primary, such as wool and wheat.
Since prices have risen in all other
fields of endeavour, dairymen are entitled to receive a greater share of the
national income .than hitherto, especially when the industry is -threatened
with annihilation. It is hoped that after
the passage of this legislation the production of milk and other dairy .commodities will increase in Victoria, which
is the foremost dairying State of the
Commonwealth.
In considering a measure such as this,
cognizance must be taken of the interests
of both the consumer and the producer.
A prudent farmer realizes that it is not
of much use producing unless he is
assured of a guaranteed market. He will
be placed in an impossible position if he
is forced to sell his product at a loss,
especially if the market price is only
50 per cent of the cost of production.
Unfortunately, the dairying industry,
in common with a number of other industries, must now face a situation in
\vhich its product is being placed on a
declining market.
That decline has
been caused artificially. The fall in the
dema~d for our products overseas has
not been nearly to the same degree as
the decline in the Australian market.
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I trust that the passing of this Bill will
achieve the objective of ensuring that
the primary producer will receive a
guaranteed price. I express the pious
hope that the Federal Government
will make certain that any loss to be
sustained by the producers will be reduced to a bare minimum, by fixing a
payable price. It has been stated by the
Commonwealth Minister f.or Commerce
and Agriculture that the price will be
based on the cost of production. If the
price fixed is too high, and less butter is
consumed on the home market, the subsidy on butter exported will be reduced.
On the other hand, if the price fixed is
too high, the use of substitutes will be
encouraged. The introduction of ersatz
products constitutes a threat to a bona
.
fide industry.

and Cheese) Bill.

forced to compete on unequal ground',
We must take off our hats to the dairy
farmer who has stuck to his job in the
face of competition and the counter
attraction of the high prices of wool and
wheat. The prices of those products.
have risen relatively higher than have
the prices of dairy products. What I
desire to stress is th~ need for a
guaranteed price and a guaranteed
market for primary produce. If the·
Federal Government does not take steps
to ensure that dairy farmers will receive
those two benefits or concomitant requirements, primary production will not
be increased to any gr,eat extent. If
the Agriculture Department and other
agencies at the disposal of men
interested in primary production are
given the advantage of scientific inIn considering the cost of production, vestigation, such as has been expounded
regard must be paid to the quality of by the chairman of the Victorian Dairy
the article. I stated earlier that costs Farmers' Association, Mr. Howey, then
could be reduced and inflation checked and then only will any substantial benefit
by efficient management, and the same flow from the passing of this Bill.
comment applies to any other industry.
Primarily, success depends entirely on
The cost of production of butter in
the
extent to which the Federal
Australia at present is 5s. 0.13d. per lb.,
compared with 3s. 11d. per lb. in the Minister for Commerce and Agriculture
same currency in New Zealand. In con- is prepared to guarantee to the farmer
sidering that factor, together with the an assured market and a price based on
yield per head of stock, one sees grounds the cost of production, both qualitatively
for increasing production by means and quantitatively. I do not think the
other than increasing the size of herds remedy of the problems with which the
dairying industry is at present conor holdings.
fronted lies in anyone direction. HowFor instance, in the year 1950-51 ever, the passing of this Bill will do
when a 20 per cent. test was made in much to solve those problems. Increased
Victoria, an average yield of 239 lb. production will, of course, be achieved
per annum was disclosed, which is a mainly by increasing the number of
considerable improvement on the yield producers and that can best be done by
obtained eight years ago. In New the subdivision of large estates and the
Zealand where there was a 25.2 per bringing under cultivation of more areas
cent. test during the same year the yield of Crown land. I can support that .conwas 283 lb. One would normally assume tention by information obtained by an
that a test from a bigger number of unofficial survey of production from tl}e
stock would result in a lower average
yield, but that was not so in New Ardachy soldier settlement estate.
Speaking from memory, that property
Zealand.
previously yielded in the vicinity of
It is to be hoped that, if this Bill is 50,000 lb. of wool annually. After the
passed and control is then exercised by
the one unified authority, steps will be estate was subdivided into fifteen
taken to improve the production of the single-unit farms, the production of wool
dairying industry, both qualitatively and rose to 105,000. lb. in a year. The
quantitatively, in relation to other survey also disclosed that more than
primary industries with which at the a ton of butter was produced from the
present time the dairying industry is estate in the same year, also 2,480 odd
Mr. Holt.
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that I can explain the provision in the
Bill for the termination of the powers to
be given to the Commonwealth Government. This P,arliament is being asked
to refer those powers to the CommonweaIth for an unspecified period-it
could be more or less than five yearsbut apparently it is on account of the
suspicion which this Parliament bears
towards the Commonwealth Parliamenrt
.th,at the delegation of those powers is
subject to revocat·ion at any time.
The Opposi Hon will concur in any
action that may be taken to ensure for
the primary producer a guaranteed price
and a guaranteed market, as it is only
by such provis-ion that stability in .the
industry will be achieved. Much will
depend on the policy that will issue from
the Liberal party in another Parliament,
which does not always coincide with the
policy of the same party in another
State. We do not know-probably no
member of the Liberal party doeswhat the policy of that party is on this
The SPEAKER (Sir Archie Michaelis). matter.
Sir THOMAS MALTBY.-You
are
·-Order! . The Bill does not permit of a
debate on the mel'its of stud sheep. I enunciating it.
ask the honorable member for Portland
Mr. HOLT.-If I am enunciating the
to confine his remarks to the subject of policy of the Liberal party, it must be
the prices for butter and cheese and not an apt pupil, because the Labour party
to be distracted by interjections that are has.' been advocating it for so much
not pertinent to the Bill.
longer, even before the Liberal party
Mr. HOLT (Portland).-I fear that I came into existence. If the measure is
have succumbed to the persuasive wiles designed to bring about the two factors
of the honorable member for Caulfield. I have mentioned, the Opposition has no
In conclusion, I stress that the Opposi- obje~tion to offer. However, if it is
tion prefers tha t the .power wi th likely to throw the industry into a state
reference to the fixation of the prices of of confusion regarding the future, it
butter and cheese be referred to the would be advisable for the Minister of
Commonwealth Government for a period Agriculture to give to the House at this
of at least five years, but before that is stage ·a forecast, if that is possible, of
done it considers -it desirable that an what is envisaged by the Federal
undertaking should be obtained from the Government in regard to the five-year
Commonwealth that at least during that plan that has been laid down. ·If any
five-year period-if not for a longer time such assurance could be given it would
--the industry will be guaranteed a have a heartening effect on men engaged
price that will cover the cost of produc- in the dairying industry, and it would
tion plus a fai-r margin. The Minister' in certainly facilitate the passage of
charge of the Bill has not yet indicated similar Bills in other States. I underthat such an undertaking will be given. stand that as yet no complementary
He has not stated that dairy farmers' legislation has been passed elsewhere,
will in future receive a price for their and if this Bill is passed Victoria will
product which covers the cost of produc- become the first State to have dealt
tion and .provides a reasonable margin with' such a measure. If the Minister
of profi.t. It is only on that ground could submit a statement setting out the

dozen eggs, and 672 tons of cereals, to
say' nothing of the number of calves
raised.
If closer settlement is pursued there
is every possibility that, in conjunction
with the benefits which we piously hope
will flow from this measure-the hope
entertained by the Federal Government
.is of the opposite variety-increased
production will be achieved to meet the
expanding needs of this country and to
enable the primary producers to compete with overseas markets.
Lieut.-Colonel DENNETT.-The surveys
mentioned by you also indicate that subdivision of large estates could have an
adverse effect as far as stud sheep are
concerned.
Mr. HOLT.-In reference to the honorable member's interjection, all I can
say is that it is necessary only to note
.the awards to winning exhibits of stud
sheep which have been produced on
small holdings.
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general terms of the Commonwealth
administration in the next five years, it
would assist those engaged in the industry and also help to expedite the
passage of complementary legislation ·in
other States.
Mr. MACK (Warrnambool).-I agree
with the honorable member for Portland
that the passing of this Bill will not
achieve the object that is desired
throughout the Commonwealth, because
it will be necessary for every State to
introduce and pass a similar measure.
In other words, the legislation will
become effective only when complementary measures are passed in other
States. The necessity for the Bill arises
very largely from the difficulties that
were experienced previously in arriving
at a solution in regard to the problem
relating to the prices of butter and
cheese. Last year when all other States
had arrived at a decision in this matter,
Queensland would not supply its
answer. The opportunity is now being
taken to introduce a system to overcome
the difficulty of getting six States to
come to agreement. The passage of this
Bill will merely confirm what has been
done by arrangement in the past.
The honorable member for Portland
expressed the hope that there would be
an improvement in the quality, as well
as the quantity, of butter and cheese.
I agree with the honorable member that
Victoria has become the largest producer of dairy products in the Commonwealth. According to figures supplied
by the Commonwealth Statistician, of
the butter graded for export in the year
1950-51, in Victoria 73.27 per cent. was
graded as choicest, 18.63 per cent. as
first quality, and 8.1 per cent. second
and pastry quality. In South Australia,
of the butter for export only 2.28 per
cent. was graded as choicest. Those
figures indicate that Victoria, in addition
to being the largest producer, also produces the best quality butter.
Mr. HOLT.-The two States can
hardly be compared.
Mr. MACK.-I shall give the percentages applicable to other States. In
New South Wales, 63.93 per cent. was
graded as choicest; in Queensland, 31.63
per cent.; in Western Australia, 55.61
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per cent.; and in Tasmania, 48.11 per
cent. Victori.a is far ahead of any other
State with regard to the production of
quality butter. I do not propose to
quote the figures of total production,
but there is no comparison between the
production in Victoria and that in other
States.
The passage of similar legislation in
all States will affect primarily 72.2 per
cent. of the products of the dairying
industry, because in the Commonwealth
those products are diverted into butter
and cheese production only to that
extent. In 1938-39, 83.3 per cent. of
whole milk produced was used in butter
and cheese manufacture, but in 1950-51
the percentage was that which I mentioned a moment or two ago, namely,
72.2 per cent. Manufacturers of condensed milk, baby foods, milk powders
and so on, and purchasers of whole milk
will be placed in a different position
from that which now obtains.
At
'present they receive a subsidy on butterfat, but it is proposed that in the
future they shall not; the subsidy will
be limited to butter and cheese products.
In order to compete and to obtain raw
materials, they will be compelled to pay
to the suppliers of raw materials the
same prices as are paid by the butter
and cheese factories.
.
It is regrettable that in Australia there
has· been a marked decline in the production of butter. For the year ended
the 30th of June, 1939, factory production of butter in the Commonwealth
amounted to 194,786 tons; in the year
ended the 30th of June, 1951, it had
fallen to "159,865 tons, a very substantial
drop over the period indicated. Althoug!'\
the production of butter has fallen, the
production of cheese has increased. In
the year ended the 30th of June, 1939,
factory production of cheese was 28,974
tons and for the year ended the 30th of
June, 1951, it was 44,557 tons.
The
decrease in the production of butter,
which will affect adversely the economy
not only of the State but of the Commonwealth, has continued, despite an
increase in the rate that has ·been paid
to the producer. In 1939, the average
equalization price was equivalent to
136s. 3.5d. a hundredweight as compared
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with 329s. a hundredweight in 1952. The
contract price for butter exported also
shows a substantial increase. In 1943
the free-an-board Australian ports price
was 142s. 10d. a hundredweight for
choicest quality, as compared with 365s.
a hundredweight in 1952.
Mr. R. T. WHITE.-The price can increase only by 7 ~ per cent. annually.
Mr. MACK.-That is so from now
on. Exports of butter have decreased
in quantity as well as in percentage. In
1939 50.5 per cent. of butter production
was exported as compared with 32.8 per
cent. in 1951. In the meantime, local
consumption has increased from 100,666
tons to 115,613 tons.
I\Ir. R. T. WHITE.-Despite the price.
1\1r. MACK.-That is true. There has
been a decline in the production of butter
but a far greater decline in the quantity
of butter exported. It is interesting to
note that in 1949 the Australian consurnption of butter per head of
population was 24.29 lb. and by 1951 it
had increased to 31.16 lb. 'a head. The
Common\\;'ealth subsidy that is to be paid
will apply to butter that is consumed
locally and up to 20 per cent. of
the quantity exported. In 1951, 115,613
tons were consumed locally; therefore,
a subsidy will be payable on one-fifth
of that quantity which is 23,123 tons.
The quantity exported in that year was
55,635 tons, which means that substantially less than one-half of the butter
exported ·will be subject to subsidy,
assuming that there is the same voiume
of export in coming years as in 1951.
A completely different picture is presented in relation to cheese. Generally
speaking, cheese exports have been on
the up grade although, during the last
two years they have been less than in
1949. Let us consider the subsidy on
export cheese. In 1951, the total home
consumption was 24,481 tons, 20 per
cent. of which is equivalent to 4,896
tons.
In that year exports totallen
20,084 tons,
so that, in effect,
fraction
of the
cheese
only a
exported will be subsidized. . Based
on the 1951 figures, 41.5 per cent.
of butter exports and 24.3 per cent. of
cheese exports will be subsidized. This
leads me to the conclusion-I may be
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right or I may be wrong-that there is
a possibility of the subsidy being paid
on a substantial quantity of butter
exported and a much smaller percentage
of cheese exported, and the position will
arise that, because much of the cheese
will not be subject to subsidy, the price
of whole milk from which cheese is made
will- approximate that of cream from
which butter is made. If that happens,
I presume there will be a conversion
from milk production to cream production.
Sir ALBERT LIND.-If the requisite
labour can be obtained.
Mr. MACK.-That is a very important
point.
Mr. GALVIN.-There are 700 unemployed in my electorate.
·Mr. MACK.-I emphasize that the
shortage of labour was the very factor
that started the swing away ·from butter
production in the ·first inst,ance.
Mr. GALVIN.-Any one would think
that the honorable member for Warrnambool is the only person who knows
anything about the subject.
The SPEAKER (Sir Archie Mi~haetis).
-Order! I ask the honorable member
for Bendigo to rest'rain himself.
Mr. MACK.-I was speaking about
the possible trend of the dairying
industry in the future. taking into consider.ation the wide disparity between
the respective qu~ntities of butter and
cheese exported that are subject to subsidy. It seems possible that in the future
there will be a reversal of that state of
affairs, because of the coming together
of the prices of whole mHk and cream.
That, I believe, might be a very good
thing, because the quality of the butter
exported has always been good, whereas
I do not think that can be said truthfully of the quality of cheese that has
been exported.
Mr. HOLT.-Might there not be a lesser
~uantity of whole milk for the home
m,arket if exports of butter and cheese
increase?
Mr. MACK.-I do not think so, because too much whole milk is now produced for local consumption; otherwise,
there would not be the tremendous
increase in the exports of cheese to which
I have referred.
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Mr. MUTTON.-Why is butter exported
while local consumers have to pay
such fabulous prices for that commodity?
Mr. M~CK.-That comes back to the
point Taised by the honorable member
for Portland in rela Hon to the agreement.
According to the 'Minister's
second-reading speech, an agreement has
been entered into between the Commonwealth and the States for five years. So
far as I know, that agreement was made
between the Commonwealth Minister for
Commerce and AgricuLture and representatives of the dairying industry in all
States. I believe they took some considerable time to hammer the matter
out. i think I am right in saying that
the price is based on .the cost of
production.
Mr. HOLT.-Plus the cost of marketing.
Mr. MACK.-The price is based on the
cost of .production, in· the first place.
There is an agreement that the dairying
industry will receive the cost of production, as amended from time ,to time, for
a period of five years. The dai·rying
industry is quite satisfied. In saying
that, I realize that no one is ever completely satisfied, but I understand that
the dairying organizations are content
with the agreement. The Victorian
Dairymen's Association, the Australian
Primary Producers' Union, and other
bodies connected with the dairying industry desire the Bill to be passed, and
to see the agreement entered into
between the Commonwealth and the
various State Ministers of Agriculture
become an actuality. Members on bo.th
sides of the House have expressed their
satisfaction with the Bill. The Liberal
and Country party has nothing against
it. We believe that it will give legislative sanct,ion to a volun.tary system
that has been continued under a gentleman's agreement for some time. I trust
that there will be no trouble in having
legislation passed in other States, because
if one 'State holds up the scheme it will
cause a general upset in the industry.
Producers in every State agree that
the fixing of the ex-factory price for
butter should be within the .power of the
Commonwealth Government. In practice
that has been done for years, and no
change is involved :by the passage of this
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Bill. I repeat that members are now'
asked to include in an Act of Parliament
something that has been carried on by
agreement for some years, and members
in the Ministerial corner support the
proposal.
Mr. GALVIN (Bendigo).-The honorable member for Warrnambool has
correctly stated that the Opposition supports this measure, but within the trade
union movement concern has been expressed at efforts that are being made
by certain employers, as a result of
pressure brought to bear upon them by
the banks, to ,alter the practi~e that has
been followed for some time in the computation of cost-af-living inc-reases and
their inclusion each quarter in the basic
wage.
The agreement to which this Bill
relates has met with the approval of the
trade union movement generally. We
believe .that a primary producer should
receive in return for his labours sufficient·
to cover the cost of production, plus a
reasonable amount over and above cost,
to permit him to live in reasonable
comfort. Trade unionists did not fear
the app1ication of that principle to
primary products, because they appreciated that the increased return to the
producer was proportionately reflected
in the subsequent adjustment in the basic
wage.
In that way the consumer
received sufficient to enable him to purchase primary products. But now we
find that employers' interests-the banks
and so on-are making a mass attack on
what has been the guiding principle behind legdsl,a tion of the kind now before
the House. If the basic wage is pegged
and cost-oi-living adjustments are not
made quarterly this Bill cannot become
as effective as honorable members desire.
Primary producers generally, and butter
producers in particular, should become
actively interested in the basic wage case
at present listed for heardng before .the
full Arbitration Court.
Mr. HOLLWAY.-That case is sub
judice.

Mr. GALVIN.-I am aware that the
honorable member for Ballarat would
support any application made for
reduction of the basic wage, and an increase in the weekly working hours, but
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I invite him to point that out to his
electors in Ballarat. I repeat that producers of butter and cheese have a
considerable interest in the present application before the Arbitration Cour.t. In
the August cost-of-living adjustment of
the basic wage the recent increase in ~he
price of butter was not included, but it
will be taken into account in the figures
presen ted at the end of the current
quarter. If the basic wage is pegged and
butter remains at the present increased
pflice, consumers will not be 'able to afford
to buy it. That is why I suggest that
representatives of constituencies from
which the bulk of butter production
comes should advise producers that they
have a vital interest in ,the outcome of
the present application before the
Arbitration Court. Butter will be manufactured, but the wages and salaries of
workers will n.ot be suffioient to enable
the latter. to purchase it.
Mr. MACK.-In 1949 the consumption
of butter per head of population in Australia was 24.29 lb., and, despite the increases in the price of butter over
recent years, in 1951 the consumption
rate per head of population had increased to 31.16 lb.
Mr. GALVIN.-Up to that time consumers could afford to buy butter because the increased cost was taken into
account in the quarterly cost-of-living
adjustment of the basic wage. As the
price of butter rose so did the wages
and salaries of employees in industry.
But if the present application before
the Arbitration Court is successful and
the tasic wage is pegged, it will be found
that if cost-of-living adjustments are
not made the butter consumption figure
per head of population will appreciably
decline. The consumers cannot buy any
article if they have not the money
necessary for the purpose. The only way
in which the present high consumption
figure for butter can be retained is by
paying wages and salaries that take into
consideration the increased cost-ofliving.
Mr. MUTToN.-The bigger the family
the less butter they can buy at the
present price.
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Mr. GALVIN.-I do not know how
some families can afford to buy butter.
Mr. R. T. WHITE.-You d~ not say
that the present price of butter is too
high?
Mr. GALVIN.-I say that wages and
salaries are not high enough. It is a
simple economic truth that if the pr~ce
of an article is increased and that 111crease is reflected in the quarterly
adjustment of wages and salaries, as has
been the policy down the years, then
the :-:msumers will be able to continue
to buy. If wage and salary adjustments
are stopped then the employee classes
will not be able to pay the increased
price necessary to give the primary
.producer a reasonable return for his
labour.
Mr. HOLT.-As soon as war preparations commenced in 1939, the price of
butter rose.
Mr. GALVIN.-Of course it did. By
interjection, the Minister of Lands has
referred to labour shortages. Some
'people are . living in the past and are
still using the wartime excuse of l~ck
of materials and labour, but dalry
farmers seeking labour should contact
the officer in charge of the. Bendigo
branch of the Commonwealth Employment Service. He has informed me that
suitable labour is available. Some men
seeking employment have worked for
practically a lifetime on dairy farms.
One man was share-farming on a dairy
farm in an irrigation district. During
recent months, he was forced out of that
occupation because the owners of the
property reduced their dairying activities
with the idea of raising fat cattle.
Mr. R. T. WHITE.-Apparently dairying did not pay them.
Mr. GALVIN.-The raising of .fat
cattle is an easier occupation. Recently
I attended a meeting at Orbost that was
addressed by the Minister of Lands. A
representative of the Commonwealth
Employment Service was present, and
he urged dairy farmers to employ the
surplus labour that was available for
dairying, bean picking, and so on. The
Minister of Lands now says that there
is a shortage of labour. If that is his
experience, there must be something
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wrong. Possibly there is a quibble as
to whether the right amount of wages
is being paid.
Sir AI~BERT LIND (Minister of
Lands).-I rise to a point of order. I
ask for the withdrawal of that statement, which is incorrect and very
unkind. I and my four sons are dairy
farmers and we pay more than the
basic rate. We provide accommodation
for workers, who do not pay rent.
The SPEAKER (Sir Archie Michaelis).
-Order! The Minister of Lands has
taken exception to the statement, which
should be withdrawn.
Mr. GALVIN.-I withdraw. There are
more than 700 unemployed in Bendigo,
and if farmers cannot obtain men to
work on their properties there must be
something amiss.
Primary producers
should contact the Commonwealth
Employment Service which, I feel certain, will be able to meet their requirements. Another phase of the Bill is
significant because it demonstrates a
change in the approach to price fixing
by the present Federal Government. In
1947 and also in 1949, when the
members of the present Commonwealth
Government were in Opposition, they
told the people that price fixing was a
State function.
After getting the
country into a chaotic condition through
maladministration, they now realize
that the States cannot adequately
administer price control.

Mr. McDoNALD (Dundas).-Queensland refused to control prices.
Mr. GALVIN.-I appreciate the
feelings of the honorable member for
Dundas. It must hurt him to have to
support the Bill. He abhors Government control in any form. Even the
honorable member for Caulfield had a
twitter about Socialism, but he realizes
that this Bill, which represents an
attempt to solve the problems ·of the
dairy farmers, is socialistic. The only
way in which primary production .and
industry generally can be ~"laced on a
reasonable basis is by planning and the
imposition of controls.
Mr. OLDHAM.-That is not Socialism.
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Mr. GALVIN.-When the honorable
member for Malvern comes back from
his forthcoming trip overseas, his mind
will be brighter than it is at present.
Because he has lived in a conservative
atmosphere ,all his life, he does not know
what Socialism is. He may return from
his journey with a much broadened outlook. The passing of the Bill will result
in the exercise of a measure of control,
yet my .friends in the Ministerial corner,
and particularly the honorable member
for Dundas, have stated that aU controls
must be abolished. However, the honorable member. for Caulfield, when Minister of Agriculture, introduced that great
piece of socialistic legislation, the
Milk Pasteurization Bill. The measure
brought In to ratify the wheat agreement was similar to this. one. Th~re is
need for control, and I am pleased that
the Bill has been introduced. It is easy
for the honorable member for Caulfield
to approve of this Bill, but it must be
difficult for the honorable member for
Dundas to do so.
The passage of this measure will not
achieve the result sought by dairy
farmers if any al tera tion is made to the
basic wage regimen. If the basic wage
is pegged and no further quarterly costof-living adjustments are made, dairy
farmers will sell less butter than at
present. ·On the other hand, the Bill
underlines the impossibility of exercising
price control satisfactorily unless it is
implemented by the Commonwealth
Government.
Mr. OLDHAM.-That circumstance
not occur.
Mr. GALVIN.-I realize that it will
not while the present Federal Government is in office.

will

Mr. OLDHAM.-That will not happen,
because the people of AustraHa v;oted
against it when the referendum on price
control was held.
Mr. GALVIN.-The people now realize
that they were misled by the party of
which the honorable member for M·alvern
is a member, and they displayed their
disapproval at the recent Legislative
Council triennial election.
Mr. 'OLDHAM.-That election was not
fought on the question of prJ.ce control.
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Mr. GALVIN.~Members of the Liberal
party have consistently stated ,that the
Legislative Council election was fought
on Federal, not State, issues, and have
offered that excuse for their defeat.
Mr. OLDHAM.-4Surely the honorable
member for Bendigo has not the audacity
to suggest that the Legislative Council
election was won by the Labour party
on the question 'of price control.
Mr. GALVIN.-That was one of the
issues raised.
Mr. OLDHAM.-The subject was not
mentioned during the election campaign.
Mr. GAL VIN.-My Leader, when he
opened the Labour campaign in Bendigo
on the 28th of May of this year, stated
that the electors had been misled previously by the Liberal party concerning
prices and other matters.
When he
threw that question into the ring, it
must have become one of the issues.
Mr. OLDHAM.-Dr. Evatt, Leader of
the Federal Parliamentary Labour party,
did pot mention the subject in the course
of his speech at Prahran.
Mr. GAL VIN.-Dr. Evatt could not
cover all the ground; in any event, the
honorable member for Malvern did not
hear all Dr. Evatt's speech, since only
the second part of it was broadcast.
Probably he listens to Mr. Frank
McManus broadcasting over station 3KZ
Melbourne in preference to tuning in to
Mr. Leonard; I realize how interested
the honorable member is in the Labour
party's policy.
Mr. OLDHAM.-I think you are interested in the policy of the Liberal party,
too.
I
Mr. GALVIN.-I do not trouble to
listen to Liberal party news commentaries at night.
The SPEAKER (Sir Archie ~lichaelis).
-Order! Although honorable members'
listening preferences are interesting,
that subject is foreign to the Bill. I ask
the honorable member' for Bendigo to
address himself to the subject matter of
this measure.
Mr. GALVIN (Bendigo).-Even the
honorable member for Malvern must
admit that the introduction of the Bill
emphasizes the fact that the States cannot efficiently control prices.
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Mr. FRASER.-On what premises do
you make that assertion?
Mr. GALVIN.-If the States were able
to control prices properly, there would
be no need for this Bill to be brought in.
Mr. FRASER.-The honorable member
for Bendigo should read clause 2 of the
Bill.
Mr. GALVIN.-I have done so, and I
advise the honorable member for Grant
to read that clause in conjunction with
the principal Act. Power will be given
by the passage of this measure for the
Commonwealth Minister for Commerce
and Agriculture to fix the prices of
butter and cheese, whereas previously
the Minister in Charge of Prices .in
Victoria, through the Prices Commissioner, exercised authority.
Mr. FRASER.-The retail price of dairy
products will continue to be fixed by the
Prices Commissioner in this State.
Mr. GALVIN.-The honorable member for Grant should now be satisfied
that no authority other than the Federal
Government can effectively fix prices.
By supporting the Bill, the honorable
member is proving to the electors that
he misled them in 1949 and in 1947,
when the referendum on prices was
held.
On the motion of Mr. COCHRANE
(Gippsland West), the debate was adjourned until later this day.
POLICE OFFENCES (AMENDMENT)
BILL.
lUr. DODGSHUN (Chief Secretary)
(By leave).-I moveThat the Order of the House making the
second reading of the Police Offences
(Amendment) Bill an Order of the Day for
to-morrow be read and rescinded, and that
it be made .an Order of the Day for this
day.

The motion was agreed to.
Mr. DODGSHUN (Chief Secretary).-·I moveThat this Bill be now read a second time.

The purpose of the measure is to
amend the Police Offences Acts. Speaking generally, it may be said that these
Acts are in the main directions to the
individual as to the things which are
opposed to the interests of a wellordered society, and provide penal ties
for offences which are deemed to be
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against the interests of the community
as a whole. Because of their purpose,
and with the changes that occur from
time to time in every-day life, it is
necessary to revise these enactments
frequently so that they will be adequate
to meet the existing conditions. This
can best be illustrated by saying that
the principaJ Act has been amended no
fewer than 23 times in the 24 years that
have elapsed since its provisions were
last consolidated in 1928. These laws
relate to a variety of subjects, such as
good order" street meetings, personal
injury, rules of the road, lights on
vehicles, trespass, drunkenness, obscene
language, insulting behaviour, protection
of animals, vagrancy, lotteries and unlawful gaming, street betting, horse
racing and ~ variety of other matters.
The Bill itself will deal with a wide
range of amendments, and is essentially
a Committee Bill in that it is not
restricted to, anyone particular matter
but to a number of entirely unrelated
subjects, the only feature common to
·them being that they are all necessary
to the proper conduct of our way of life.
Practically all of them have been introduced on the recommendation of the
Police Department, arising from experience in which the weakness of the
existing law has been disclosed. The
reasons will be more elaborately given
when each clause is under review in the
Committee stage, but the following
brief description of the contents of the
measure will indicate the nature of the
amendments and the reasons therefor.
Clause 1 gives the title of the Bill,
and provides that it shall form part of
the Police Offences Acts. Clause 2 substitutes a new sub-section for the
existing sub-section' (10) of section 5 of
the 1928 Act. Under the existing subsection it is an offence to place a placard,
bill, &c., on a house, building, wall,
fence, lamp post or gate without the
consent of the owner' or occupier. ,The
amendment extends the sub-section to
cover any road, footpath, tree, treeguard, hydrant, fire alarm, petrol pump,
except with the consent of the appropriate authority. Members will have
observed the defacement of many such
places, but 'at present, because they are
Mr. Dodgshun.
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not included in the sub-section, the police
are handicapped in taking action against
offenders when they are detected.
Clause 3 repeals an old provision contained in section 20 of the 1928 Act,
which exempts the MaBee country from
the penalty provided in that Act for the
careless use of fire in the open. The
reason, I understand, for the exemption
was that the Land Act originally made
provision for penalties for the lighting
of fires in the Mallee. This latter provision was repealed by the Country Fire
Authority Act and the proviSion in the
Police Offences Act should have been
similarly repealed at the same time. The
opportunity is now being taken to
rectify the mistake and this area will be
given the same protection as the rest of
the State.
As to clause 4, sub-section (2). of
section 69 of the 1928 Act relate~ to the
offence of habitual drunkenness or to
any common prostitute who behaves in a
riotous or indecent manner. In dealing
with such offenders, the police have
found difficulty in proving that they
were in a "public place" although the
behaviour was in full public view. The
amendment in paragraph (a) of clause
4 is to strengthen the hands of the
police in dealing with such offenders.
Similarly paragraph (b) amends subsection (3) of the section which relates
to keepers of disorderly houses. The
sub-section relates solely to a house
whereas the building may be of a construction in which legal difficulty would
be created to prove it was a house and
not, say, a shed or other type of building notwithstanding that it was regularly used as a place where thieves and
other disorderly people congregated.
In reference to clause 5, sub-section
(13) of section 72 of the 1928 Act
relates to the offence of trespass. Cases
have occurred where the very specific
definition given, in the words proposed
to be repealed do not cover the case.
The more general definition now proposed will assist in permitting .the police
to take action in all instances in which
persons are found on any premises or
land without lawful excuse. Sub-clause
(1) of clause 6 is a substitut·ion for
section 79 of the 1928 Act, sub-section
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Concerning clause 11, section 199 of
the prinoipal Act empowers any person
to apprehend any other person found
offending against Parts 1, 2, and 3 of
that Act. It is proposed to extend that
power so that a public citizen may
apprehend a person guilty of assaulting
a policeman or resisting arrest or of
illegally using a vehicle. These are
offences in which an offender, if not
apprehended on the spot, has an excelSub-clause (2) of clause 6 is mainly a lent chance of escaping detection, and it
verbal amendment to the existing law is considered reasonable that any citizen
prohibiting brothels. The purpose of should have the right of upholding the
sub-clause (3) is to meet the legal diffi- law if he is in a position to do so.
culties caused by the subletting of parts
Sub-clause (2) of clause 11 facilitates
of premises for use for im'moral pur- the granting of bail to a person who has
poses. Clause 7 removes any doubt that been arrested and whose offence is not
may exist of the right of .the pOlice to considered by an inspector of poJ.ice or
remove convicted and undesirable per- a watchhouse keeper to be of a serious
sons from racecourses, sports grounds, or character. At present he must pay a
showgrounds. Such action has been bail of £10. Under the amendment, he
taken by the police for many years in may deposit a sum of £1 to £10 or enter
the interests of other decent citizens, but into a recognizance for £10.
it is very desirable that they should be
It is an offence to use a vehicle,
protected by being given full authority including a bicycle, without the owner's
for so doing. It will be noted that the consent. Complaint has been made by
person must have been previously con- owners of boats at seaside :resorts of the
victed of the type of offence which is' illegal use of and damage to boats by
commonly practised amongst a gather- unauthorized persons. Under clause 12,
ing of people.
'section 204 of the principal Act has
been
extended to make it an offence to
Clause 8 is to obviate the necessity
of caUing officers or officials of clubs use such craft without the owner's
solely to prove to a court that a race- permISSIon. Clause 3 is designed to
strengthen the provisions of the Police
meeting was held on ·a particular place Offences (False Advertisements) Act
on a particular day when in the pro- 1932. The addition made by paragraph
ceedings the fact is not disputed. It is (b) of the substituting clause provides
at present an offence to escape from that the advertisement relating to the
legal confinement. The 'amendment pro-' sale of land in any sewerage district
vided in clause 9 makes 'it an offence to ,!Ylust bear a certificate from the approescape from legal custody. It is at priate authority as to whether sewerage
present necessary to take proceedings and water supply is available to such
for the offence under common law and land. The Melbourne and Metropolitan
it is considered it should be a specific Board of Works has brought under the
offence in the same way as escape from notice of the Government 'that many
confinement. Section 193 of the prin- purchasers of land have been misled in
cipal Act provides that all property for- this respect and have bought land under
a false assurance that such facilities
feited-other than money and securities
-shall by order of the court or justices were available, when such was not the
case.
The remainder of the clause is
be sold or in its or their discretion mainly consequential.
The several
destroyed and the proceeds paid to amendments have in the main been
revenue. It is proposed, by clause found necessary to give effect to what
10, to remove the words "in its or was intended when the original legistheir discretion" as' unnecessary and lation was passed and to correct omisor
weaknesses
which
thp
sions
. eonfusing.
(1) of which provides for the punishment of any male person living on the
earnings of a prostitute. The police
have found ,great difficulty in obtaining
the necessary evidence successfully to
convict such people, and the new clause
,is ,an adoption of later English legislation which more adequately meets this
offence, and offences committed by male
sex perverts.
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experience of administration has disclosed.
They are commended as being
desirable to assist those charged with
maintaining good order and decency
within our civic life and it is on these
.grounds that I submit them for the
approval of this House.
On the motion of Mr. HOLT (Portland), the debate was adjourned until
Tuesday, August 19.
The sitting was suspended at 6.3 p.m.
until 7.9 p.m.

REGISTRATION OF BIRTHS DEATHS
AND MARRIAGES BILL.
The message from the Council relating
to the amendment in this Bill was taken
into consideration.
Mr. DODGSHUN (Chief Secretary).I moveThat the amendment be agreed to.

The amendment made by the Council
has for its purpose the correction of a
drafting error in sub-clause (2) of clause
3. The amendment proposes in paragraph (0) to omit "after the word
, give' " and insert" as amended by any
Act after the word' give' (where fir:st
occurring) " . Owing to two amending
Acts having been passed since the principal Act became operative, and the word
" give" having been used several times
in the provisos to section 46, confusion
has arisen. The amendment is sought
to correct the position.
Mr.
DOUBE
(Oakleigh). -The
Opposition offers no objection to this
amendment.
The motion was agreed to.
PRICES REGULATION (BUTTER
AND CHEESE) BILL.
The debate (adjourned from earlier
this day), on the motion of Sir Herbert
Hyland (Minister in Charge of Prices)
for the second reading of this Bill was
resumed.
Mr. COCHRANE (Gippsl'and West).I support this Bill, which I regard as
of considerable importance.
This
measure was the first of which notice
was given by the Government at the
commencement of the current session.
In the past, price control in respect of
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butter and cheese has been in the hands
of the Prices Commissioners in the
States and this amending Bill is aimed
at giving control of the ex-factory price
to the Commonwealth authorities. The
five-year plan, which will end on the
30th of June, 1952, and which was instituted by the Chifiey Government at
Canberra, worked successfully while increases in prices were met by subsidies,
but when the Commonwealth authorities
were unable to increase the subsidy to
any marked degree twelve months ago
and the cost of production continued to
rise, there was a gap to be bridged.
There was a certain amount of confusion, with the result that the stability
of the industry was at stake for two or
three months. The Victorian Government intimated at that time that it was
prepared to hand over to the Commonwealth authorities the fixation of the
price structure.
The Commonwealth Government has
conducted an Australia-wide survey of
the dairying industry and has ascertained the average cost of production
per pound of butter and cheese, which
will assure the producer of a fair margin
of return. From the figures relating to
the cost of production and the amount of
consumer subsidy payable by the
Commonwealth Government, it is possible to fix the ex-factory price and the
Bill is aimed at. giving that power to
the Commonwealth authorities. Prices,
other than the ex-factory price, will continue to be fixed by the Prices
Commissioners in the respective States.
Measures similar to this Bill will be
presented to other State Parliaments.
Thus, uniformity will be achieved on the
basis of a five-year plan, for which this
Bill provides. It is important that producers ·in the dairying industry shall
be assured of the continuity of the plan
over a given period so that there will be
some degree of security and stability.
I trust that the Bill will receive a speedy
passage.
Mr. FRASER (Grant).-In supporting
the Bill, I desire to say how much I
appreciate the excellent contribution to
the debate by the honorable member for
Warrnambool, who cited statistics that
are unchallengeable. He gave members
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an indication of the importance of the
dairying industry not only to Victoria
but to Australia. Might I say quickly
that I have been astonished at the
attitude of the Labour party in regard
to this measure. Each speaker in turn
has said that his party supports the
measure and has proceeded to condemn
the machinery clauses. There has been
an endeavour to convey the idea that
members of the Liberal and Country
party have changed their attitude
towards the control of prices. Nothing
could be more erroneous. As a result
of the passage of the Bill the Prices
Commissioner in Victoria will still have
the right to fix the retail price of butter
in this State.
An that ,the Bill does
is to convey to the Commonwealth
Minister for Commerce and Agriculture
the right t.o declare the ex-factory price.
That is necessary because of circumstances arising out of the system of
Government trading that has applied
to many exportable primary productsparticularly in the dairying industryduring the war and in subsequent years.
Because of the need for adjustment on
a Commonwealth basis, it has been
found necessary formerly to obtain the
consent of the Prices Commissioners
in all States on each occasion when an
increase or decrease in price was
desired.
Because six different authorities had
jurisdiction in the matter it was difficult
to synchronize the time at which the
increase should take place in all States.
That difficulty will :be overcome by the
passing of this Bill, which has been
introduced to meet the demands of representatives of the industry over recent
years to enable them to obtain speedy
adjustments.
.
I was particularly interested. in the
speech of the Acting Leader of the
Opposit,ion. He began by saying that
he supported the Bill and, had he
stopped there, I think it would be agreed
tha t he had made an excellent speech.
Instead, he proceeded to abuse our banking system, paying particular attenti.on
to the Commonwealth Bank of Australia;
then he had a few cross words with the
Minister of Lands and members on the
Government side of the House. He was
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most unfair in the views he expressed,
particularly when dealing wJth those in
charge of the dairying industry throughout Victoria and the Commonwealth as
a whole.
For almost a century dairying has
been one of the most important industries in the Commonwealth. It came
into existence in Victoria .in about 1880
and made, rapid advancement. In the
closing years of the last century Victoria produced an exportable surplus of
butter, and for some years the dairying
industry was responsible for establishing the major portion of overseas
credits which were so necessary for the
progress of the State and the Commonwealth. Increased producti.on in Victoria was followed by similar rises in
New South Wales and Queensland, and
later in Tasmania, South Australia, and
Western Australia.
.
Early in this century dairy fa'rmers,
alive to the need for doing something on
an organized basis, not only established
their own co-operative manufacturing
companies but also became organized on
the marketing side, and formed their
own co-operative selling compan·es.
For many years they .operated with
marked success. It must be said to the
credit of those in charge of the marketing side of the industry that they have
always been mindful of the importance
of the local market. T,ime and' time
again when they could have received a
much higher price for their products on
the overseas markets, on the world parity
basis, they left the Australian price unchanged so as not to interfere with local
demand. Butter and other dairy products are among the most important
foodstuffs required by modern mankind,
and. it is essential that .those commodoities should be available to the community at a reasonable price.
If
butter is to be produced and made available at a reasonable price it is equally
necessary that .those producing' the
commodity should receive a just 'return
for their labour, not only to cover the
cost of production but to allow also a
sufficient margin to make the industry
profitable to them.

1226

PriCes· Regulation (Butter

[ASSEMBLY.]

Dairying ds one of the most exacting
industries in Australia. It is a daylight
to dark job, which entails working seven
days a week. . Having regard to the
many attractions that have been offering elsewhere in recent years, it is not
surprising that 3. shortage of labour has
arisen in the industry. However, I believe the position will rectify itself; with
the conditions that now prevail in
country areas there will be·a greater
tendency for .people ,to return to the land.
I hope that before long we shall enjoy
a more stabiliied' labour market and
that many of those who dur·ing the war
years rushed from country districts to
the metropolitan area, particularly in
connection with war..,time undertakings,
will return to rural districts where they
can live in a better environment and do
much more to assist the real course of
the economy of the State.
Returning to the marketing side of
the industry and the manner in which
dairymen have organized to control
their operations, I point out that in
about 1929, leaders of associations
of dairymen in all States ·were able
to control the marketing side of
the industry on a Commonwealth
basis as a result of the equalization plan
and the common agreement they entered
into between themselves.
Later, they
were assisted by legislative enactments
in Victoria and in other States, under
which the State Minister of Agriculture
had the right to declare the quota that
would be sold on the local market by
each manufacturer and the amount he
was required to contribute for export.
Through the Commonwealth Dairy
Products . Marketing Board producers
were able to control the marketing of
their produce in London. They had one
authority which was able to speak for
the industry as a whole and they were
able to market butter, on both the local
and the overseas markets, on the basis
of an Australia-wide organization, sell.ing at the Australian price.
It is well to keep in mind that as well
as establishing their industry on a cooperative basis, on the manufacturing
as well as the marketing side, dairy
farmers also' took steps to establish their
own marketing and selling organization
overseas.
There was established in
Mr. Fraser.
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London the Overseas Farmers' Federation
which
linked
Australian
producers of dairy products with the
producers of New Zealand, South Africa
and Canada. In that way there was a
common adjustment of marketing values
for the produce received from all
countries.
I should emphasize that
point to convey to Opposition members
that the dairying industry, if left alone,
can control both the marketing and the
manufacturing sides of the industry. It
does not need Government interference
or price fixation at Canberra.
Those
things have been forced upon dairymen
because of circumstances beyond their
contrvl.
Government trading and the
wide ramifications of the industry made
it necessary for producers to have some
machinery· established whereby they
could receive prom.pt adjustments of
their claims on a Commonwealth-wide
basis.
The honorable memb~r for Warrnambool gave comparative figures between
Victoria and the other States of the
Commonwealth of the quantity of
choicest butter made available for export.
I agree on the accuracy of the figures
given, but in justice to South Australia
it should be pointed out that the comparison is not fair. I think the honorable member said ·that about 80 per cent.
of the total of butter exported from
Victoria was of the choicest quality,
whereas in South Australia in was
only 2 per cent. The reason is clear.
Because of the heavy production of
butter in Victoria the percentage available for export is high, whereas in South
Australia the percentage for export is
small. It is well known that with the
idea of stimulating and main taining the
demand on Australian markets, butter
producers have always made available
a full quota of choicest butter to meet
local demands. When that was done in
South Australia only a small percentage
of choicest butter remained available for
export; consequently the largest proportion exported from that State was inferior butter shipped overseas for manufacturing purposes.
There is one other point that should be
emphasized in fairness to producers in
the dairying Jndustry. Over lI'ecent years,
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while world values have been much
higher than the values obtainable on the
local market, the producers have raised
no objection to the prices fixed under
Government contracts, because they
have realized the responsibility they owe
to their kinsfolk overseas to whom most
of the surplus production is exported.
The bulk of the butter goes to Great
Britain, and notwithstanding the fact
that she has been forced to pay a higher
pr·ice for inferior grades from the
Argentine 'and the Continent of Europe,
our producers have accepted the position
because they feel that they owe something to the people of Great Britain.
I trust that I have made it clear that
the Bill is :by no means an acknowledgment that we intend to surrender any
of our rights to the Commonwealth
Government. I should like to feel that
all members of .this Parliament are
"State righters," and I take com·fort
from the knowledge that although a
year or so ago Labour members were
strong advocates of uniform taxation,
within recent weeks the Leader of the
Labour party acknowledged that the
scheme was a failure.
Mr. HOLT.-The Leader of the Labour
party referred to the formula as being
a failure.

Mr. rnASER.-The honorable member for Portland contends that the Commonwealth Government should control
everything, but he must remember that
for the time being only, by the pleasure
of this House, the Federal Minister for
Commerce and Agriculture will have the
right to fix the ex-factory price of butter
and cheese. F'or the reasons I have
stated, I support the measure.
The motion was agreed to.
The BiB was read a second time, and
passed .through its remaining stages.
LAND (-DEVELOPMENT LEASES)
AMENDMENT BILL.
The debate (adjourned from the
previous day), on the motion of Sir
Albert Lind (Minister of Lands) for the
second reading of this Bill was resumed.
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Mr. FRASER (Grant).~The purpose
of the Bill is well understood, ·and be:cause of the general merit of the principal legislation this measure should be
passed without wide discussion, but I
desire to correct one or two statements
made by the Deputy Leader of the
Labour party last evening. The hono~
able member said that the directors of
the Australian Mutual Provident Society
had done little for years except to 'increase their own salaries by £3,000 a
year. That is a false statement. It
must be within the knowledge of the
honorable member that the directors
have no authority to increase their fees.
It is true that the fees have been
increased, but that was done by the
policy holders at a general meeting.
l

Mr. HAYEs.-The directors did receive
an increase in their fees?
Mr. FRASER.-Yes, but it was done
by policy holders as an acknowledgment
of the excellent work of the .directors.
The honorable member for Bendigo
criticized n:ot only the Society but also
the Bill. By way of interjection, I indicated that he was speaking differently
from what he had said during the secondreading debate of the measure that became the principal Act.
Honorable
members win recall that he then Claimed
that he had not spoken during the
second-reading stage. On page 4421 of
volume 236 of Hansard the honorable·
member is reported to have said of the
original BillI hope honorable members will give
earnest consideration to the subject matter
of this Bill, because it is a venture tha.t win
throw open virgin country for settlement
purposes . . . . I merely wished to.
indicate that the l)roposal contained in the.
Bill is unique and has great possibilities.

The honorable member also referred to
the Society as being a great monopoly.
The Society is not a monopoly. It represents its shareholders and there are
more than 2,000,000 policy holders. The
number ·in Victoria is at l~ast 500,000~
That shows clearly that the suggestion
that the SoCiety is a monopoly is false.
Mr. BOLTE.-There are no profits of
the Society.
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Mr. FRASER.-Any profits belong to
the policy holders. The Bill will ensure
that the Society has the right to hand
over the land it develops to settlers
approved by the Minister, at a price
which the Society considers to be
adequate. One can read into the amendment contained in the Bill that the
Minister of Lands will also have the
right to approve of the price if he so
desires, because he will not approve of
a settler unless he considers that that
person will be given a "fair go."
It has been said that land development
by Governments has been equal to that
undertaken by private enterprise. At
Keith, alongside country being developed
by the Australian Mutual Provident
Society, there is a tract of land that
the South Australian Government
began to improve, but in a recent interview the Minister of Agriculture of that
State indicated that the efforts had
failed and that no work had been
carried out there for years. The area
being reclaimed by the Australian
Mutual Provident Society affords a
striking comparison with it. There is
now a model township and settlement,
and employed on the project are men
who will eventually become settlers.
Desert land that was almost valueless
is being transformed. Similar progress
is being made in Victoria where the
Australian Mutual Provident Society is
implementing
its
plan.
Afforded
facilities and reasonable co-operation,
the Society will make productive land
that is at present useless, and this fact
will· have a marked effect on the
economy of the State.
Mr. GALVIN.-Are you a shareholder
of the Australian Mutual Provident
Society?
Mr. FRASER.-Yes, and I am proud
of that fact. I am delighted that a small
proportion of my money is being utilized
for this purpose.
Mr. MERRIFlELD.-A proportion of
your money is being successfully employed by the State at Robinvale.
Mr. FRASER.-I do not contend that
I have the same interest in activities of
the State in that centre as I have in the
Australian Mutual Provident Society's
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scheme at Keith and in the western part
of Victoria. Although good work may
be carried out at 'Robin vale, I am sure
that that work would be more effective
if undertaken by private enterprise. I
return to my earlier remarks regarding
the land at Keith and in western
Victoria.
Mr. MERRIFlELD.-It is necessary to
make all the comparisons possible.
Mr. FRASER.-The South Australian
Minister of Agriculture has acknowledged that efforts of his Government
have failed.
The enterprise and
initiative displayed by organizations
such as the Australian Mutual Provident
Society were necessary to prove how
the land could be developed.
Mr. MERRIFlELD.-Do you maintain
that land had never been improved
before the Australian Mutual Provident
Society prepared this scheme?

Mr. FRASER.-Little land would
have been developed but for the efforts
of private enterprise. Victoria is an
example to many other parts of the
world in land development. We now
have an opportunity to encourage
persons of initiative who desire to
improve land that is at present useless.
All honorable members agreed with the
principles of the principal Act, but
since the introduction of this Bill,
designed to clarify part of that Act,
members on the Opposition benches have
stated that they approve of the measure
with reservations. I visited the areas in
which the Australian Mutual Provident
Society is engaged in developing land
in South Australia and Victoria, and
nobody could inspect those activities
without being impressed. Since this
debate commenced, I have perused
Hansard) and was delighted to read, in
the record of the second-reading debate
on the previous measure, the comments
of the honorable members for Clifton
Hill and Brunswick who, with others,
had visited the area; they paid a tribute
to those responsible for the wonderful
developmental work in progress.
I

Sir ALBERT LIND.-The honorable
member for Portland was among them,
too.
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Mr. FRASER.-That is so, and he
made a fine contribution to the debate.
Those honorable members paid tribute
to the work being carried out and
implied that work of this nature should
be encouraged and that the Australian
Mutual Provident Society was to be complimented upon its efforts. There is no
need for one to over-draw the picture
or over-emphasize the value of the work
and the need for passing this measure,
but I should like to say that one of the
big factors which led to the success of
the
Australian
Mutual
Provident
Society's scheme was the adoption of
the principle of employing men who will
eventually become settlers.
Those persons already have their
homes in theare.1. There is a community
centre, their children are growing up in
healthy conditions, and provision is
made for their schooling. Everything
that could reasonably be expected in the
way of amenities or comfort is provided.
The workmen realize that while employed th'ere they are working for
themselves and improving what will
become their own assets. Virgin ground,
after being cleared and rolled and sown,
becomes productive in less than twelve
months and carries stock. Wlien it is
fully developed, settlers will be pLaced
on the land.
Science has assisted in reclaiming this
waste land and overcoming the normal
difficulties experienced. I was amazed
to see exceptionally healthy lucerne
growing in a region which the honorable
member for Bendigo declared has an
ann.ual rainfull of less than 17 inches.
That is one of the remarkable features
of the undertaking. Water is obtainable
almost anywhere just below the
surface.
Mr. GALVIN.-One would think that
the honorable member for Grant was a
land salesman.
Mr.
FRASER.-I
have
enough
common sense to appreciate the value
of good enterprise when I encounter it.
I regret that more organizations such
as the Australian Mutual Provident
Society have not exhibited this spirit
of development in years gone by, and I
should like other organizations to follow
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the Society's initiative in the future and
proceed with similar developmental
work.
Mr. R. T. WHITE.-What is the feeling
of returned soldiers who are already
settled in that district?
Mr. FRASER.-They are happy, and
feel that they have a stake in the
country.
Sir ALBERT LIND.-I wish the
activities of the Australian Mutual
Provident Society would extend as far as
Gippsland East.
Mr. FRASER.-I agree with the
Minister of Lands.
The Australian
Mutual Provident Society should be
congratulated on its enterprise, and Victoria is to be complimented because
,st.wh an organi2Ja:tion 'i.s undertakinlg this
important work of development.
Mr.
SHEPHERD
(Sunshine).--.T
should llike to make a Icontribution Ito
the debate on this Bill, because the project is a most worthy one. The honorable
member
for
Grant,
who
accompanied me on the visit to the area
being developed, is right off the beam
concerning his chaUenge to the honor'a'ble member for Bendigo who did
not at any time speak during the
second-reading debate on the original
Bill.
The
second-reading
speech
delivered by the Minister of Lands
was probably the most comprehensive
I had heam in this House for some
time. Whether it was prepared by
the Minister himself or the officers
of his Department I do nat know, but
I have no hesitation in saying that the
unprepared sections of his introductory
remarks were most enlightening and
helped members to understand the
nature of this project in South Australia.
Mr. R. T. WHITE.-In other words, he
knew what he was talking about.
Mr. SHEPHERD.-Probably he did,
. but the honorable member for Grant
does not know what he is talking about.
He quoted from Hansard and averred
that the honorable member for Bendigo
spoke during the second-reading debate
on the original Bill. After that measure
had been explained by the Minister, the
honorable member for Malvern moved
that the debate be adjourned, and it was
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to that motion that the honorable member for Bendigo spoke.
His remarks
are recorded at page 4421 of Hansard
of the 12th of September, 1951.
Mr. FRASER.-Did he use the words I
quoted?
Mr. SHEPHERD.-Yes, but the
honorable member must admit that he
quoted words out of their context and in
that way they did not mean anything in
relation to the scheme or the Minister's
second-reading speech. As a matter of
fact, the honorable member for Bendigo
was supporting remarks that had been
made by the Leader of the Labour party,
who suggested that sufficient time should
be allowed to enable members to inspect
the area of operations. The honorable
member for Bendigo saidI support the remarks of my Leader.
The adjournment of the debate will give
members of the Liberal party-and
particularly the Deputy Leader of that
party-an opportunity to inspect portions
of the State outside the metropolitan area.
That was very sound advice.
The
honorable member for Caulfield then
interjectedIn which party are most country
members?
That remark had no particular bearing
on the subject matter, and I am not taking the honorable member to task about
it because as a member representing a
metropolitan electorate he was support,:
ing the honorable member for Malvern.
The honorable member for Bendigo then
said~
.
It is not a matter of a political party
having the most country members but which
members are most country-minded.
That also was a sound observation and a
member shDuld not be condemned for
speaking in that strain. The honorable
member for Bendigo continuedI trust that the efforts of the Minister to
provide transport facilities-This is where he supports the Leader of
the Labour partyfor IIlE'mbers to inspect the area will
meet with greater success than did those of
the honorable member for Ivanhoe when he
desired members to tour his electorate. I
urge Opposition members to take advantage
of this opportunity to visit portions of the
State in which they have not previously
been.
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I repeat that those remarks were not
made during the second-reading debate,
but on the :motion for the adjournment of
that debate. I invite honorable members
to read the report of proceedings from
the page which I have quoted.
Lieut.-Colonel DENNETT.----'What does
it matter?
Mr. SHE)PHERJD. - The honorable
member for Grant only took part in this
debate for the purpose of taking to task
the honorable member for Bendigo, who
supposedly had made an untrue statement to the House. The honorable
member for Bendigo would not do that,
and he would be justified in asking that
the honorable member for Grant be required to withdraw his remarks. At any
rate, I wish to say that I was with the
honorable member for Grant when, together with other members of .this
House, we visited the areas of Brecon
and Inglewood in South Australia. The
honorable member for Grant was totally
unfair in comparing the area being
developed 'by the Australian Mutual
Provident Society with the plot that was
no longer being worked by the
Agriculture Department
of
South
Australi·a.
Members of this House who made the
inspection interviewed a very close
friend in the person of Sir George
Jenkins, the Minister of Agriculture in
South Australia. He said that when we
went to Keith we would probably see
an area of which he was not very proud.
However, that ·area had played a big
part in the development of the project
at Keith. It was well known to everybody that the land at Keith had not been
developed solely by the Australian
Mutual Provident Society.
Sir ALBERT LIND.-You are referring
to Brecon.
Mr. SHEPHERD.-Yes; it is the area
nearest to the headquarters of the Australian Mutual Provident Society. Brecon
is 10 miles south of Keith. No one who
has any knowledge of agriculture will
question the standing of the Waite Agricultural Research Institute of" South
Australia and of its officers and professors who, in association with the
Commonwealth Scientific and Industrial
Research Organization, did much work
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in classifying the soils of that district.
It was on this experimental plot that

the institute, the Agr.iculture Department of South Australia, and the Commonwealth Scientific and Industrial Research Organization conducted much of
the experimentation that probably induced the Australian Mutual Provident
Society to undertake the project. That
having been done, there was nothing
further for the Government of South
Australia to do, but that Government
does intend to take over that plot again
for the purpose of carrying out other
experiments totally different from those
now being perfected by the aid of science
'and the use of the money which belongs
to policy holders of the Australian
Mutual Provident Society.
I repeat that the honorable member
for Grant was not fair in his comments
in making the comparison to which I
have referred. The Minister explained
that there were probably more rabbits
on the experimental plot than on the
other land, and when members were
being shown over the area it was mentioned that one of the Society's greatest
difficulties was to cape with the rabbits.
For that reason it was necessary to have
very good fences.
Mr. BOLTE.-Any person who has
property adjacent to Crown land must
always have good fences around at.
Mr. SHEPlHERD.-From what I have
seen of the project at Breoon, I would
not condemn the work being carried out
by the Australian Mutual Provident
Society. Everything that was mentioned
by the Minister in his second-reading
speech on the original Bill is being
carried out or will be undertaken by the
Society provided that it is permitted by
its shareholders to spend their money as
a financial investment. It is not a
philanthropic enterprise, but a financial
experiment ,in which the Government of
South Australia has helped considerably.
The municipalities in which Inglewood
and Breoon are si tua ted are being asked
to provide access roads. When the work
is extended to land near Kaniva within
the Victorian border, very good roads
wHI be needed to carry the heavy equipment owned by the Society. It is
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excellent equipment. I do not desire
to condemn any work that has been
done up to this stage, and that will
never be necessary if the work continues
at its present high standard.
'
In South Australia, I saw land
wonderfully developed into pasture,
and last year lucerne was cut three
times on some plots. The honorable
member for Grant swelled with pride
when we were informed that the variety
of subterranean clover in use was
developed in the Bacchus Marsh area,
which is part of the honorable member's
electorate. The 'area in South Australia
is being developed not because there is an
adequate rainfall but as a result of the
efforts of science. Money has been
spent on evolving a particular type of
superphosphate containing the correct
percentages of zinc and copper elements,
and that superphosphate is turned into
the land at the proper time by. the
various methods explained by the
Minister. However, only trial and error
will determine whether science was
correct. It is true that water is readily
available, but it is an odd fact that when
it is desired to get rid of water on low
lying areas a hole is drilled and
the land is drained.
In certain
parts of the estate water is obtained at
a depth of 18 to 20 feet. The work
being done by the Society must be enc~>uraging
to the South Australian
Government and to members of the
Society, who may have felt some apprehens'ion at the decision of the Society
to enter into a farming investment. Substandard country has been converted
into land as good as any I have' seen in
Victoria.
We hope that when the
Society undertakes operations in this
State. the same initiative and enterprise
will be employed and the same degree of
success obtained.
•I have enjoyed the hospitality of the
Australian Mutual Provident Society,
and it is not my desire to bite the hand
that has fed me. Still, care must be
exercised when contracts and agreements are framed. In the development
of the land by the Society, money is not
being used as an ordinary farmer would
use it; expenditure is not being spared.
Apparently, the Society has a certain
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sum of money to· invest, and nothing but
the best is utilized in the development
of the land under its control. As a
result of its business associations, the
Society is never short of farming
machinery.
It was stated in the
financial news given in a recent issue
of the Herald that when Shearers of
South Australia was reconstituted
some time ago £50,000 worth of capital
was subscribed by the Australian Mutual
:Provident
Society.
Further,
the
Society's projects are never short of
superphosphate, necessary supplies of
fencing wire, droppers for the fences
and the wire netting to make them
rabbit proof. The Society uses 'its capital
to buy stock. When I was -in South Australia a large shipment of stock arrived
from the Northern Rivers district of New
South Wales at a cost of about £79 a
head, which is a high price.
Apparently the Society considers that
during the developmental period, it will
receive a large proportion of its money
back. However, there is a catch. It is
true that the men who are anxious to
become owners of the plots have not
only outstanding farming ability, but
also great managerial capacity. When
they take over the land, they will
receive a 100 per cent. loan, but, in my
opinion, no person buying land developed
to carry 1,200 head of sheep and other
stock will obtain it at a reasonably low
figure. It may be necessary to insert
in the Bill a provision that not only the
settlers, but their heirs and successors
shall be responsible for the repayment of
loans. It is admitted by those concerned
that it will be a two-generation proposition. The area is to be developed for
about five years before the settlers
take over, but those will be good years
if the present conditions still apply and
it is possible to sell the produce at
existing rates. The approved settlers·
will receive a 100 per cent. loan, and
they will thus pay no deposit, this concession being given to them by the
Society for ·the work done during the
period of ·five years.
If that sect·ion of Victoria north of
Kaniva and Serviceton is developed to
the stage of productivity that we witnessed in South Australia this State will
Mr. Shepherd.
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be fortunate. Land that is absolutely
worthless at present will be brought
into pr.oductivity and will prove a
national asset. The Opposition supports
the small amendment contained in the
Bill because the Minister of Lands will
still have some say in the selection of
settlers. However, we believe lhat if the
amendment that has been foreshadowed
is accepted, not only the State, but also
those people who will become the ultima te .possessors of the property will be
protected. Everyone will agree that
some encouragement should be given to
the Society, which is doing such good
work. I am satisfied that before the
land is allocated the Society will receive
some recoup, but the approved settlers
who are granted 100 per cent. loans' will
probably not payoff the liability in their
lifet·ime. The land will then become an
asset to their heirs' and successors. It
must be remembered that if prices ever
drop considerably the blocks can become
a liability:to the owners. However, that
i.s a matter to be considered in the future.
At this stage, I consider that the Bill
has ·advantages but, if it can be amended
as has been suggested, the Opposition
will be very happy.
The SPEAKER (Sir Archie Michaelis).
-Before I call on the honorable member for Po~tland, I wish to say that I
blame myself for having allowed one or
two early speakers to depart from the
subject matter of the Bill. r think that
now an equal number of members from
both sides have discussed the aspects
that were first raised, and I propose to
limi t further speakers to the proper subject matter, which is an amendment to
pa·ragraph (b) of SUb-section (3) of
section 3 of the Land (Development
Leases) Act.

Mr. HOLT (Portland) .-Mr. Speaker,
your admonition contains no fears for
me, as in this House I always address
myself to the Bill under discussion
and the amendments necessary in it.
Generally speaking, I support the comments already made by members on
both sides of the House. Section 5 of
the principal Act outlines what the
Governor in Council may do, and section
3 determines the duties and responsibilities of the Society.
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It is proposed in clause 2 that in paragraph (b) of sub-section (3) of section 3
of the principal Act, after the words
"allocation by the Society" there shall
be inserted the words "for such consideration in each case as the Society
thinks fit."
I am instructed that the
object of that amendment is to ensure
that the Society shall have the legal
right to specify the financial terms and
conditions upon which the simultaneous
issue of a Crown grant will be made by
the Governor in Council, with the
approval of the Minister, to the selected
and approved settler. As I see it, that
procedure will be followed when land
is ready to be made available to a
successful selected settler. The Minister
will then cause a Crown grant to be
issued on payment of an assurance fee
and all rents due by the Society in respect
of the leased land. At the same time, the
Society will lodge a mortgage which will
be registered at the Titles Office at the
same time, and the acutal issue
will be made in the name of the settler,
subject to the mortgage to the Society,
which it will regard as a reimbursement
for the improvements it has effected on
that particular block.
The object of
the amendment is to ensure that the
Society wi.J.tl have a legal right under the
Act to insist on the registration of a
mortgage in its favour covering the
purchase price to the settler.
There are provisions in the principal
Act which relate to the circumstances
in which a lease will be made available
and upon which the Society will re.imburse itself not only in so far as
finance is concerned directly, but by
necessary implication.
As I am instructed, the purpose of the proposed
amendment is to give to the Society the
express right, which was conceded by
this House when the legislation now on
the statute-book was under discussion.
I understood from the statements
made by the Minister of Lands in his
second-reading speech in relation to the
principal Act that provision was made,
in respect of the terms and conditions of
the lease upon which the Society received
its tenure of the land, for the Minister
or some responsible authority of this
Parliament to take into consideration
questions of finance, eligibility of the
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settler, and other related matters, before the Crown grant was isstIed. I
discussed this matter with the Minister,
who stated that he believed he had power
under the principal Act to query a transaction if he thought a consideration was
exorbitant or a transaction was unconscionable.
Sir ALBERT LIND.-The Government
is not obliged to accept a person selected
by the Society.
Mr. HOLT.-That is provided for by
the inclusion in sub-paragraph (iii) of
paragraph (a) of sub-section (3) of
section 3 of the principal Act of the
words". . . to makle the farm available
for practical economic farming thereon."
The Minister is of the opinion that, by
necessary implication, he could question
the sum which the Society intended to
charge a settler. I think that, without
introducing irrelevancies, members: on
the Government side of the House,
regardless of their personal views, must
agree wi th Opposi tion members tha t
such a provision is desirable.
In fact,
I regard it as absolutely necessary.
There is no authority whatever, and I
hope there never will be, wher~by an
Act of Parliament or any executIve act
of the Government can be regarded as
being unconscionable. It would be contrary to public policy f~r the Min~ster. or
the Governor in Councll to permIt hImself to be associated with any
negotiations smacking .of gross ~is
representation
or
mlsreprese~tat~on
amounting to fraud. The leglslatlOn
must not be permitted to be used in a
manner which is contrary to public
policy. For that reason, it beh?~es ~l
members to ensure that prOVISIon IS
made in the measure to avoid an effect
such as that. It might be contended
that a successful selected settler has a
righ t to say, "'J think your price is too
high and I will not take it," but it must
not be overlooked that the settler has
performed much work for the Society
for a period of between four and five
years in the confident expectation of
receiving a block of land.
Mr. McDONALD (Dundas).-During
that time he has been paid award rates,
and· in some cases more than those rates.
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Mr. HOLT.-The position is that he
has not.been paid overtime; consequently
he has not received award rates. He
has been working for something which
he believed would ultimately be his own.
That is the reason why, during the
second-reading debate on the Bill which
later became the principal Act, I said
that there were two aspects of the
measure that should be watched; first,
that a man who worked on a property
for four or five years bona fide and was
not dismissed for wrongful conduct or
for any other reason should be
guaranteed a block, but we should ensure that the farm would not be offered
to him at an exorbitant price, with full
knowledge that it would be refused, and
then offered to some one else desired by
the Society.
In making that statement I did not
intend to reflect in any way upon the
Australian Mutual Provident Society. I
was speaking of the effect of an extension of what I regarded as a dangerous
principle, which could be extended
to concerns less responsible than the
Australian Mutual Provident Society. I
regarded the whole matter as in the
nature of an experiment and I said that
it behoved every member of the House
to watch its development closely to
ensure that it would be carried out
satisfactorily. It is necessary to avoid
the situation whereby a bona fide
settler will be asked to pay an
exorbitant price on the assumption that
he will refuse to pay and thereby it will
be open to the Society to select another
settler. That could happen. Paragraph
(b) of sub-section (3) of section 3 of
the principal Act provides, inter aZiaThe -allocatoion by the SOCiety of such
farms to persons chosen by the Society and
approved by the Minister . . . . .
If the Minister is to approve a settler,

he should have effective means of doing
so. The need for the Minister's approval
could be avoided by a subterfuge, by the
Society saying to the settler, We will
allot to you 1,200 acres at a price of
£12,000 " when, in fact, the price should
be in the viCinity of £5,000 or £6,000.
The authority of the Minister could be
avoided by denying him any voice as to
what should be the price of the land
to the settler. It is on those facts 'th~t I
/I
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base my criticism of this measure, without in any way impairing what I
originally said when this scheme was
previously under consideration.
I support the plan which is designed
to bring into effective use land that wa~
not previously cultivated. An inspection
of the area would disclose where isol'ated
attempts had been made by individual
settlers to farm on parts of the area.
Crossing to Bordertown one would find
outcrops of land that had been improved
and would see the deteriorating iron
hum.pies that were used by those early
settlers. That represented the attempts
that had been made by private enterprise to settle land that would carry only'
one sheep to 10 acres. Under theSociety's scheme that same land, after
two years of cuHivation, will carry a.
ewe and a lamb to the acre.
I do not wish for any bete noire such
as the honorable member for Grant to
claim that I disagree wHh the scheme.
Without impinging your ruling, Mr.
Speaker, I would indicate that all that I
said when the prinCipal Act was under
consideration last year, I am prepared
to stand by. ,Als this is a departure from
the usual metJhod of allocation of Crown
lands, without an open inquiry by a
Board, I repeat and stress the need for
caution.
Without in any way desiring to be
accused of the time-honoured military
practice of "ni t picking," I claim that
the amendment could wi tl1 equal effect
be included in paragraph (e) of subsection (3) of section 3 which provides,

inter aliaThe grant to a settler chosen by the
Society and approved by the Minister as
aforesaid-

and then the words proposed in clause
2-" for such consideration in each case
as the Society thinks fit "-could be
inserted. The paragraph would then
continue. . . of a Crown grant in fee simple of the
land comprised in any such farm upon the
application of the Society . . . .

However, it could, witl1 the same effect,
be inserted in paragraph (b) of subsection ( 3) O'f section 3 as provided in
the Bill, ·although I think the more
logical place for the insertion of the
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words would be after the word
." aforesaid" in paragraph (e) which I
have read.
The second way in whioh I think this
BiU oould be improved has already been
indicated by the Acting Leader of the
Opposition. If we are going to be
definite and give the Society ,the express
power, 'as we should, of effectively imposing its financial desires in regard to
the implementation of this legislation,
then the Society should 'be the last to
object to the inclusion in the Bill of an
equally effective provision to protect the
settler and the Society in regard to t:he
Minister's power of approving a settler.
In reply to my inquiry, the Minister said
tha t he believed he had the necessary
power under the words " practical economic farming thereon" whiCh appear in
sub-paragraph (iii) of paragraph (a) of
sub-section (3) 'of section 3.
The Minister referred this matter to
the Crown Solicitor for an opinion and
paid me the compliment of allowing me
to see what the Crown Solici'tor had to
say about it. The Crown Solicitor has
not been as explicit as .one would like
in his decision. It is entirely a matter
of opinion-I know the Minister is
satisfied with it-when the Crown
Solici tor saysAs it appears to be in the interests of the
Society to allocate .the farms which it has
developed-

I am only reading extracts from the
opinionand as such allocation must be mutually
agreeable to the Society and the person to
whom the allocation is made, I fail to see
any real SUbstance in the fear expressed
in the submission.

That latter statement refers to the submission that the Society may desire to
exploit the settler.
Of course, the
Society would not desire to exploit the
settler, because it would wish to protect its investment and would want a
successful settler on the land, not a
bankrupt settler. While the land was
left in idleness it would lose value and
become a bad investment for the Society.
The scheme can only be a success if
members of Parliament make it their
duty to follow the detailed steps taken
by the Minister, by the Department, and
by the Society in the administration of
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the whole set-up. If this scheme proves
successful we can be assured that there
will be similar plans for land settlement
elsewhere in the future. In my electorate there is an area of approximately
500,000 acres, consisting of a mixture
of good marginal forest land and useless sandy coastal country; which could
be treated in the same way as is proposed at Brecon.
The developmental scheme of the Australian Mutual Provident Society is not
the only means whereby this land could
be effectively treated.
There are a
number of ways in which it could be
done by the State, or by other private
companies, as I mentioned in my secondreading speech on the Land (Development Leases) Bill last year. Those
companies would not, perhaps, have the
same reputable standing in the com'munity as has the Australian Mutual
Provident Society, and would be actuated
mainly in this scheme by a desire to avoid
income tax and to improve their
capital holdings.
The work could
be done either by the State or by
independent contractors who would
agree to clear, sow, and bring the land
under pasture within a specified time.
My reply to the honorable member for
Grant lies in the fact that near Albany
in Western Australia similar land has
been improved.
The SPEAKER (Sir Archie Michaelis).
- I think the honorable member is now
going beyond the scope of the Bill.
Mr. HOLT.-The importance of the
amendment in the Bill, and an amendment that the Opposition will submit
in Commit'tee, .is that the scheme
of the Australian Mutual Provident
Society wiH be watched very carefully.
In justification of the amendment that I am discussing may
I say that there are other methods
for improving land than those which are
being adopted by the Society under this
scheme. In developing that argument
I would refer to what is happening in
Western Australia, where soldier settlers
are effecting improvements on certain
stretches of land near Albany. They
are clearing the land, levelling it, sowing
it down to pasture, manuring it, and
bringing huge belts of land up to the
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stage of production that would be comparable with what is expected under the
Australian Mutual Provident Society's
plan. I hope to be able to go over to
Western Australia and inspect that work.
The seHlersare using chains with
anchors, drawing a ball 8 feet in diameter
pulled by two Intern.ational TD24 tractors, each operating 50 yards apart.
Trees of great size are being felled. 1
have had the advantage of seeing fairly
extensive cinema pictures of the job and
how the trees are being mown down.
The SPEAKER.-That is what the
honorable member is now doing with
my ruling.
Mr. HOLT.-I bow to your ruling, Sir,
as I trust the trees are bowing to the
technique I have mentioned, which is a
third method by which schemes of this
nature can be implemented. I stress the
need for safeguards to prevent the
Crown from being used as an agent for
purposes contrary to public policy. We
cannot very well say to the Society that
it should adopt specified methods,
because the State has not attempted to
develop this area. If the idea is successful I cannot see why it should not be
extended into other areas. The Minister
of Lands should have the power to refuse
a Crown grant if the proposed business
transaction is contrary to good faith or
good conscience, and therefore I see no
reason why the amendment in clause 2
should not be amended by the insertion
of the words" with the consent of the
Minister" after the words "for such
consideration." There can be no vJ.lid
objection .1'0 the proposal.
Mr. McDONALD (Dundas).-You think
the amendment of the amendment will
tie the matter up nicely for your
interests in the future?
Mr. HOLT.-I do not understand the
reference to my interests. I do not
confuse political and private matters,
and therefore I have no personal interest
in the development of this land.
Mr. McDONALD (Dundas).-I meant
the interests of your party.
Mr. HOLT.-My party is interested in
this Bill merely to ensure that settlers
are successful under the scheme. If the
honorable member for Dundas is looking
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for something sinister, he has been completely misled. The proposal to amend
the amendment is to ensure that the
Minister will be able to prevent any
business dealing that is contrary to
public policy.
The motion was agreed to.
The Bill was read a second time,
passed through Committee, and reported
to the House without amendment, and
the report was adopted.
Sir ALBERT LIND (Minister of
Lands).-I moveThat this Bill be now read a third time.

I wish to express appreCiation of the
manner in which members have
approached the Bill.
The question
raised by the honorable member for
Portland gave me deep concern, and I
discussed it with the Crown Solicitor
and representatives of the Society. I
feel that the legislation as it has been
amended will achieve complete understanding between the Society and the
Lands Department. In the future, the
Minister of Lands must take steps to
ensure that prospective settlers have
every chance of being successful. If a
man is not successful, the onus will rest
upon the Australian Mutual Provident
Society.
Mr. GALVIN (Bendigo).-I do not
wish my attitude towards the Bill to be
misunderstood. My sincere hope is that
the scheme will be successful. I regret
that the honorable member for Grant
endeavoured to mislead the House,
although I think he did so unconsciously.
Mr. FRAsER.-In what way?
Mr. GALVIN.-By saying that I spoke
;in the course of the second-reading
deba te on the measure that became the
principal Act.
The SPEAKER (Sir Archie Michaelis).
-Order! Members of both sides of the
House have had ample opportunity of
expressing their views on this question.
The Minister of Lands has spoken during
the debate and has poured some oil on
the waters, ·so perhaps the honorable
member for Bendigo will let the matter
go at that.
Mr.
GALVIN
(Bendigo). - Mr.
Speaker, I was being as gracious as I
could. I said that the honorable member
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for Grant had unconsciously made the
statement to which 1 referred, and 1
submit that 1 could not be more fair
than that. I did not mention the matter
in a manner derogatory to him.
Mr. FRASER.-That i's very nice of you.
Mr. GALVIN.-l rose to voice my
considered. opinion of the statement
made by the honorable member for
Grant, and '1 merely said that mine was
not a sec~:m~reading speech. I do not
desire to mislead the House. Members of
the Labour party are concerned regarding the ·method of selection of settlers.
After young men have worked there for
three or four years, the Society could
displace them in fav,our of others, and
not consider them when blocks were
allocated. In our opinion, those persons
should be protected, .and after five yea·rs
the Society should not offer blocks for
an unreasonable consideration.
Before
the conditions for the allocation of
blocks are finally drafted, a discussion
should be held with the Minister of
Lands. I agree that the Society should
not be expected to spend hundreds of
thousands of pounds on this work without being guaranteed the return of the
capital expended, plus a reasonable return, which could be consistent with the
ruling rate of interest.

·Mr. FULTON.-The Society would not
be :honest with its policy holders if that
result were not ,achieved.
Mr. GALVIN.-That is so, and it is
a matter of principle. However, there
seems to be a considerable degree of misunderstanding regarding the matter.
The Society will continue to be in a
reasonably sound position. It will have
possession of the area of 5,000 acres of
land on which ,sheds have been erected
and on which the township stands. That
land will become valuable and will represent a reasonable investment. Members
of the Labour party are eager to protect
the interests of young men who are
employed on the scheme, perhaps when
jobs are easier to get than they may be
in two or three years' time, and they
should be considered first. The consideration for the blocks should be an
amount which is reasonable for the
settlers, and which will afford a fair
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return to policy holders of the Society.
The young men 1 have in mind should
not be exploited.
There will be opportunity to consider
It would be unthe matter further.
reasonable to dictate all the terms to the
Society.
On the other hand, the land
should be aUocated for a fair conAfter this measure has
sideration.
passed through all stages in this House
and before it is introduced in the Legislative Council, further discussion could
be held with the Minister of Lands. His
newly-found friends in the MinisteI'lial
corner may be a little more co-operative
than they were when sea ted on the
Opposition side of the House, and 1 urge
that the Minlster should hoM a conference between them, representatives of
the Australian IMutual Provident Society,
and members of the Labour party, when
it may be possible to receive an assurance from the Society ·that necessary
protection will be given.
Even the honorable member for
Grant would not desire that young
fellows should be exp10ited by being
asked. to take over blocks for an unreasonable consideration. If 'Such a
conference as I have 'Suggested is held,
an amicable arrangement may be
arrived at which will relieve the doubts
in the m'inds of some members of the
Opposition. When fue principal Bill
was debated, the honorable member for
Barwon indicated that he was a little
unhappy about the matter, and even the
Chief Secretary entertained doubts,
while the honorable member for Borung
stated that he should like to have his
mind put at rest when the stage was
reached for deciding the consideration
to be paid by settlers. I have stated the
tenor of the remarks of honorable members. I will not include the honorable
member for Dundas, because I do not
wish to do him an injustice.
In reading the speeches made by honorable members during the debate when
the principal Bill was before the House,
r considered that there seemed to be
some doubt in the minds' of many of
them about this project, which, undoubtedly, has great possibilities. We
all sincerely trust that it will be success~
ful, since that would mean much to· the
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State. I trust that when the work has
reached the stage when purchase leases
can be allocated, the cost of bringing the
land to productivity will not be so high
as to be beyond the financial resources
of an ordinary person allocated a block.
We are finishing on a happy note.
There is only that one doubt in our
minds, but we will take the opportunity,
before the Bill is transmitted to the
Council, to give some consideration to
that point. Members will be only too
pleased to have the advice of the Minister and the opinions of representatives
of the Australian Mutual Provident
Society.
Mr. McDONALD (Dundas).-After
the earlier outbursts by the honorable
member for Bendigo, many members
will find it difficult to understand the
conciliatory attitude which he later
adopted, but it gave me great pleasure
to hear the honorable member speak in
that tone. There are a few observations
I should like to make on the Bill, in
reply to some of the thoughts expressed
by the honorable member for Portland
concerning the necessity for the proposed amendments. I submit that there
would be no essential difference between
the sale of a block of land by the Australian Mutual Provident Society to a
client and the sale of a piece of land
by any other vendor.
Mr. GALVlN.-There is one point of
difference. I think you have overlooked
the fact that the original Bill provided
for the disposal of Crown land under
conditions different from those which
had obtained in regard to the disposal
of land at any previous time.
Mr. McDONALD (Dundas).-I temper
my remarks by saying that there is
practically no difference between the two
classes of sale. It is not as if the State
were selling to the Australian Mutual
Provident Society land of considerable
value. If the land which is being
developed under this scheme had been
offered for auction three or five years
ago there would not have been one bid
for it, as it was then regarded as being
utterly worthless.
If the land were
offered at auction to-day, the prices bid
would still be extremely low.

Amendment Bill.

Mr. HOLT.-The value would be at
least £5 an acre.
(Dundas).-The
Mr. McDONALD
value which the land has now acquired,
whatever it might be, is due principally
to the developmental capital which has
been poured into the project by the
Australian Mutual Provident Society.
For that reason the Society has an asset
which it is entitled to sell. It would
be unfortunate if this Parliament should
spoil what I think will be a useful project by so tying it up with red tape
that no responsible financial institution
would h:1ve a chance of making a success of the undertaking. If the right
of deciding the price at which the land
may be sold is to be placed in the hands
of the Minister, then I submit that no
responsible company would take the
risk of having such a decision made by
a Minister, irrespective of what Government he represented.
The other considerations concerning
the sale price of the land are those
relating to current values. If at the
end of the developmental period the
Society asks a higher price for a block
than that for which similar land could
be bought elsewhere, then obviously the
law of supply and demand would prevent the sellers from obtaining an
excessive purchase price.
Sir ALBERT LIND.-We must not overlook the fact that it is desired that the
men who are working on this land at
present should be able to get a block
at its productive value.
Mr. McDONALD (Dundas).-I agree
with the Minister that we all desire
that the men who are now developin~
this land, during the initial stages of
the project, should receive compensation.
but it must be remembered also that
those men are not giving their labour
for nothing.
Sir ALBERT LIND.-But they are putting a lot of enthusiasm into their work.
Mr. McDONA:LD (Dundas).-Tha·t
also is true, but if this measure contains
-any p:mvision by which those men hav~
the ri:glht-,simply by virtue of their having worked on the project-to demand a
block, I contend that no financial institution would continue to develop the area.
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1 agree that there is no argument
against the desirability of the men who
are now working on the blocks being
able to obtain an allotment at the conclusion of the developmental period, but
to attempt to write such a provision into
the legislation or to give a Minister the
r}ght to make a decision in that respect
would make the operation of the Act
an impossibility. At the most, the only
provision that should be ,included in the
Bill is ,that, if a person had worked
on the project for an appreciable length
of time, he should be given something
in return for his labour. In my opinion,
tha t would be a reasonable consideration.
Another point 1 should like to make
is that the sale price charged by the
Australian Mutual . Provident Society
is one which must be mutually acceptable to both the buyer and the Society.
If the price was not satisfactory to the
buyer, there could be no sale. Members
should bear in mind that the Society
has a period of only 25 years to develop
and sell the land.
.
Sir ALBERT LIND.-That is, the total
area.
Mr. McDONALD (Dundas).-Yes. A
tremendous area of land is involved in
this project. 1 .invite the House to
consider the position in which the
Society would be placed if it attempted
to hold out for what would be an inordina tely high price. The very factor
of time would be working against the
Society in that it must develop all the
land within a specified period and must
make reasonable sales during that time
in order to clear its liability. With those
considerations in mind, I am not surprised that the Labour party has seen
fit not to press its amendments to the
Bill.
Mr. GALVIN.-Not at this stage.
Mr. McDONALD. (Dundas).-'In my
opinion, the Bill contains all tile conditions necessary for the successful operation of this developmental work. 1
assure members of the Labour party and
their advisers that if they persist with
amendments which will tie up this
undertaking with i'ed tape, so taking
away from the Society that is developing the land the right of deciding such
Session 1951-52.-[53]
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factors as sale prices, the land will remain in its present state for an indefinite
period. 1 am pleased that the Bill is
going through the House in its present
form.
Mr. HOLT (Portland) .-1 regret that
the honorable member for Dundas spoke
in the strain in which he did, namely,
as the self-appointed custodian of big
business. He suggested that the Society
in seeking this amendment was stressing
the investment aspect, and he belittled
the fact that it merely desired to outlay
capital. The Society is not seeking any
great capital improvement to recoup
itself or to double the capital value of
its holding. I think the Society's object
is to invest its capital at the ruling rate
of 4! or 4£ per cent. I have always
a'ssumed .that it would not desire to recoup itself gainfully to the extent of
unearned capital increment. The remarks of the honorable member for
Dundas have added to the doubts
I expressed earlier and which were
adequately resolved by the Minister of
Lands. I am fearful of what may be
done against soldier settlers whom I am
not prepared to throw to the wolves in
any scheme which will lead to their
utter exploitation because of overcapitalization.
I do not accept the contention that in
this case a free market will determine
what the price will be. The honorable
member for Dundas has conveniently
ignored the fact that the prospective
settler gives his services conscientiously
for five years in the belief that ultimately
he will be allocated a block. To that extent, it is not a free market on which the
transaction is arranged. The principal
Act gives authority to the Minister of
Lands to approve of the settler when the
Society chooses to make an allocation.
If the Minister is given the right to
refuse a transfer to a particular settler,
surely the Society is being refused the
right to sell to that person. If the Act
is to be administered on the assumption
that the Society will drive a hard bargain, regardless of the effect on soldier
settlers, this Bill can be viewed in a
different light, and I will not have a
" bar" of any similar measure. It is
said that each transaction will be based
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upon a free sale at a particular time, but
the Minister is already given certain
power in the Bill, which takes the transaction out of that category, and it is
possible for all sorts of misrepresentations to be made as far as the agent is
concerned. I hope the Minister will
ensure that certain necessary conditions
are included in the lease given to the
Society.
In policing such a transaction, before
a Crown grant was issued the Minister
of Lands quite legitimately could inquire
from the Society what profits it had
taken from the land during its development, what its income had been, and
what profits had been made from grazing the land prior to its allocation to
settlers. If there was any unearned
capital increment on the asset it should
be given to the soldier settlers.
Sir ALBERT LIND.-It would be difficult
to imagine any profit during the first
four or five years.
Mr. RANDLES.-A profit was made on
the wool at Breoon.
. Mr. HOLT.-I am not saying that an
over-all profit has been made, but that
quite legitimately regard can be had by
the Minister to the income earned during
the period of the improvement of the
land. The debate on the third reading
has stressed the need for a conference
such as, that suggested by the honorable
member for Bendigo to be held before
the Bill is introduced in the Legislative
Council.
The motion was agreed to, and the
Bill was 'read a third time.
SUPREME COURT (JUDGES' COST
OF LIVING) BILL.
The debate (adjourned from July 2),
on the motion of Mr. Mitchell (AttorneyGeneral) for the second reading of this
Bill was resumed.
Mr. HOLT (Portland).-The object
of this measure is to amend' section 12
of the Supreme Court Act 1928, which
section deals with the salaries of
Supreme Court Judges. Noone could
have any serious objections to the object
of this measure, which is to increase the
salaries for the time being of the Chief
Justice and puisne Judges in accordance
with the .prevailing increase in the cost
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of living. The necessity for this Bill
arises out of considerations similar to
those which applied to salaries of members bf Parliament.
This amendment arises from the fact
that Judges are responsible to one
authority ,only, namely, Parliament itself.
Personally, I would prefer that
the salaries of Judges were determined
from time to time, at a set amount
laid down by Parliament, and the
matter left at that. The desire to apply
cost-of-living adjustments to the salaries
of Judges is laudable. I believe this
measure should be passed by an absolute
majority of the House. I shall seek your
ruling later 'on that aspect, Mr. Deputy
Speaker. In Schedule D 'of the Constitution Act the actual quantum of Judges'
salaries is stated.
The Supreme Court
Act varied the quantum of those salaries
as will this Bill also. The ConstituNon Act requires that for any Act
of Parliament which will amend the
Constitution Act-and, in my submission, the Constitution Act will be
amended by this Bill-a statutory
majority is required. It is possible, but
highly improbable, tJhat the quantum of
the salaries of Judges could be reduced
below the sums specified in Schedule D
of the Constitution Act, and I submit,
therefore, that this measure requires to
be passed by a statutory majority of the
House. In any case, there ,is no reason
why a statutory m1ajority should not be
obtained. It may be found later that,
legally, a statutory majority was necessary, and if the measure had been passed
without such a majority, the desire to
applycost-of-living adjustments to the
salaries of the Judges would have been
defeated; furthermore, their salaries
might be reduced below those which
they are now receiving.
I contend also that the necessity for
the amendment proposed in the Bill
arises
out
of
the
Judges
and
Public Officers. Salaries Act passed
last year, in which provision was
made for automatic adjustments of
the cost of living to be applied to the
salaries of Judges of the Supreme Court.
That provision was to the effect that the
formula to apply would be determined
from time to time by regulation made
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by the iMinister, under the Public Service
Act.
That virtually means, as tbe
Attorney-General has pointed out, that
the salaries of Supreme Court Judges
are determined by an executive act of
this P'arliament and not by Parliament
itself. In other words, the Executive
is determining what shall be the amount
of the, Judges' salaries.
I do not think there can be any valid
objection to the amendment ·on. the
ground that it places under Parlia~~nt
the determination of the cost-of-hvmg
adjustments in respect of the salaries
of Supreme Court Judges. These adjustments will be effected by the application
of the formula in accordance with the
provisions of tJhe Public Service Act.
The formula has already been altered
once, when the basic figure was increased
from 81 to 87 on the Commonwealth
Atbi tra-tion Court series index. If that
basis is altered again and this Parliament desireS' t'O apply the altered
basis to the salaries of Judges of the
Supreme Court, this measure will have
to come before Parliament again for a
determination of what shall be the
salaries of the Chief Justice and the
puisne Judges of the Supreme Court.
The ,Mother of Parliaments has always
reserved to itself the right to make such
determinations, and that right is perpetuated in the Constitution Act, in
Vi<:!toria.
Sub-section (6) of section 24 of the
Public Service Act 1946 provides that
the salaries of heads of Departments
shall not be reduced, during their occupancy of office. I should have liked to
see a similar provi'sion in this Bill,
although it is not entirely analogDus. I
believe that provision was originally
inserted in the Public Service Act so
that the question of manipulation of the
salary of a head of a Departm·ent wDuld
not be raised, as a means 'Of getting rid
'Of him, by an unkind Minister. WithDUt
that provision a Minister could reduce
the salary 'Of the head of a Department
under his control whom he d.isliked.
I should like similar pr'Ovision included
in this Bill to the effect that the salaries
of the Chief Justice and the puisne Judges
of the Supreme Court should not be
reduced during their occupancy of office.
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If and when the time arrives for a neces-

sary adjustment to be made in their
salaries it will be competent for the
House to determine the matter.
Mr. REID.-That reduction could be
effected, apart from this legislation, provided the necessary statutory majority
was obtained for the enabling Bill. ~
Mr. HOLT.-That is so. We do nDt mind
a measure of this kind being brDught
before the House from time to time
because it is our duty and obligation to
legislate on the subject. The provision
for a Bill of this description to be
approved by an absolute majority of
members is as it should be. The Opposition has no objection to the passage of
this Bill, although personally I would
rather see a set increase laid down by
Parliament instead of cost-of-living
adjustments being made.
However,
half a loaf is better than no bread, and
on that principle the Opposition concurs
with the Bill. I should like to inquire,
Mr. Speaker, if you have decided
whether a statutory majority is required
to pass the Bill through the various
stages. Whether or not it is required,
I would submit for your consideration
that if there is any doubt it would be
desirable to ascertain if a statutory
majority of members is in favour of the
Bill.
The SPEAKER (Sir Archie Michaelis).
- I shall give my ruling on the point
raised by the honorable member for
Portland before a vote is taken on the
motion for the second reading of the Bill.
Mr. REID (Box Hill) .-1 commend the
Bill, and members of the Liberal party
in this House support it. The object of
the measure is to correct a defect that
has been discovered in the principal Act
passed last year. I and other honorable
members during the debate 'On the
J'udges and Public Officers Salaries Bill
last year, indicated a weakness in that
·measure, inasmuch as a cost-of-living
,adjustment was provided for Judges
which made the cost of living dependent
on the passage of regulations under the
Public Service Act. In the minds of
many members that was an affront to
the long-standing constitutional position
that Her Majesty's Judges should be free
and independent of the Executive.
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It has been a long-standing principle
of our constitutional law that Judges,
being the protectors of the rights of citizens against the Executive, should be
independent of Executive control. It was
said by Sir Francis Bacon, in the time
of the Stuarts, that the Judges were the
II lions under the throne."
That constitutifmal proposition put by the Lord
Chancellor of the time has been entirely
set aside by the constant precedents of
our common law. It has been recognized
that the Judges of the High Court of
Great Britain and of the Supreme Court
of Victoria should be free and independent of Executive control.
In the Act passed last year there was
this weakness, that the cost-of-living
allowance to Judges was related to the
variations by acts of the Executive from
time to time. This measure is designed
to remove that possible objection, by saying in -a statute that the regulations as
applicable on the 1st of July, 1951, shall
be accepted as the appropriate standard.
Therefore, it removes this matter of
regulation from the Executive and ves~s
it in the control of Parliament.
One aspect which has been referred
to by the honorable member for Portland is that it could possibly occur, by
reason of the cost-of-living adjustments
from time to time, that the salary of
the Chief Justice and the salaries of
other Judges of the Supreme Court
might fall below the statutory limit
already prescribed. Although that is a
possibility it is somewhat of an academic
nature; it is not probable that it would
occur. In the circumstances I consider
this a wise and sound measure and commend it to the House.
The SPEAKER (Sir Archie Michaelis).
-If there are no other speakers I shall
answer the question raised by the honorable member for Portland by saying that
in my opinion, based on a study of th('
Bill, it does not actually affect the Con
stitution Act, because Schedule D of that
Act is not affected by it. However,
to clarify the position beyond doubt,
I shall ask members who desire to support the motion for the second reading to
take their place on my right, although I
do not believe that an absolute majority
is vital.
u

Oost of Living) Bill.

I declare the second reading carried
by an absolute majority of the whole
number of the members of the House.
The Bill was passed through Committee and reported to the House without
amendment, and the report was adopted.
The motion for the third reading of
the Bill having been carried by an absolute majority of the whole number of the
members of the House, the Bill was read
a third time.
ADJOURNMENT.
Mr. McDONALD (Premier and Treasurer).-I moveThat the House, at its riSing, adjourn
until Tuesday next at half-past Three
o'clock.

The motion was agreed to.
The House adjourned at 9.34 p.m. until
Tuesday) August 12.

LEGISLATIVE ASSEMBLY.
Tuesday} August 12} 1952

The SPEAKER (Sir Archie Michaelis)
took the chair at 4.21 p.m., and read the
prayer.
HOUSING COMMISSION.
SLUM ABOLITION: PORT MELBOURNE AND
SOUTH MELBOURNE.

Mr. CORRIGAN (Port Melbourne)
asked the Minister of State Development,
for the Minister of HousingWhether the Housing Commission has
determined the -areas in Port Melbourne and
South Melbourne in which the work of slum
abolition is to be undertaken; if so, what is
-(a) the location -of each area; and (b)
the basis of compensation .to be paid owners
of homes to be demolished?

Mr. R. T. WHITE (Minister of State
Development).-The Minister of Housing
has furnished the following answers:1. The Commission is not prepared at this
stage to give the location -of areas under
consideration for slum abolition in South
Melbourne and Port Melbourne.
2. The amount of compensation to be paid
is unknown.

Education Department.
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EDUCATION DEPARTMENT.
CASE OF MR. R. D. GOODMAN.
For Mr. MUTTON (Coburg), Mr.
Fewster asked the ,Minister of State
Development, for the Minister of Education1. Whether Rupert Douglas Goodman, a
former teacher at the Melbourne University
High School, resigned from the Education
Department in May, 1952, to take up a
research scholarship in education at the
Australian National University?
2. Whether he tendered his resignation
because two applications for leave of absence for that purpose, one for two years
without pay, and a second for twelve
months without pay, had been refused by
the Education Department; if so, whether
such refusal represented the policy of the
Governmen t?
3. Whether two requests by Mr. Goodman
for an interview with the Director of Education upon this matter were ,refused?
4. Whether the Education Department
granted leave of absence to certain teachers
to enable them to compete in the recent
Olympic games, and to others to take part
in the Sun News-Pictorial youth travel trip
just completed; if so, whether such approval
represented the policy of the Government?

Mr. R. T. WHITE (Minister of State
Development).-The answers supplied by
the Minister of Education are1. Yes.
2. Yes. In view of the present staffing
position it is the po},icy of the Government
to refuse leave in a case sueh as this.
3. Yes. This teacher was informed that
an interview could not alter the fact that
the present staffing position prevents the
Department from granting leave for postgraduate studies.
4. Yes. In these cases only a comparatively short per:iod of absence was involved.
Leave was granted in accordance with the
policy of the Government.
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2. WIthin the next two weeks.
3. Thirty.
4. Approximately twenty "New Australians "; the remaining capacity will be
allotted chiefly to single men on shift work
who have di~culty in obtaining suitable
accommodation.
5. RoUing Stock Branch only, mainly for
the locomotive depot.
The accommodation is known departmentally as a batching camp, as distinct
from a hostel. Meals are not provided at
the former, but full service is given in
hostels.

LAW DEPARTMENT.
GARNISHEE ORDERS.

Mr. PETTIONA (Prahran) asked the
Attorney GeneralIn respect of the year 1951-1. How many garnishee orders ms'/. were
issued by courts of petty sessions, justices,
and clerks of petty sessions, respectively?
2. How many garnishee orders affecting
wages and salaries were made by courts of
petty sessions?
3. How many such garnishee orders were
issued in favour of money lenders and hirepurchase companies, respectively?

Mr. MITCHELL (Attorney-Generai).
The answers are1. I am unable, without requiring every
clerk of petty sessions in the State to search
the court registers for the whole of the
year 1951, to answer this question, and as
that would result in a very large expenditure of time by a depleted staff and at
no little cost, I regret that I am not prepared to direct that that course be followed.
2. I repeat 'my answer to the first part
of this question.
3. It would not be possible to answer this
question as the occupations of complainants
are not shown in court registers.

BENEFIT ASSOCIATIONS ACT.
ALL-PARTY COMMITTEE.

RAILWAY DEPARTMENT.
BATCHING CAMPS AT BENDIGO.

Mr. GALVIN (Bendigo)
Minister of Transport-

asked the

1. What is the estimated cost of the
hostels being erected by the Railway De'partment in Bendigo?
2. When the hostels will be occupied?
3. What is the maximum number of persons the hostels will accommodate?
4. Whether the occupants wm be .. New
Australians" ?
5. In which branches, and upon what
works, the occupants will be employed?

Sir HERBERT HYLAND (Minister
of Transport) .-The answers are1. Approximately £15,000.

Mr. DODGSHUN (Chief Secretary).By leave, I wish to make a statement
concerning funeral benefit associations.
Representations have been made by
members on both sides of the House asking that an all-party committee be
constituted to consider the advisability
of amending the Benefit Associations Act.
I placed the representations before the
Government, and it has concurred in the
proposal. I now ask the Labour party
and the Liberal party each to appoint
two representatives, and the Government
also will nominate two representatives
to form an all-party committee. It is
my intention to ask the committee to
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meet almost immediately to consider the
Act. It is thought that, by this means,
we may allay some public uneasiness
quickly, and so I seek the co-operation
of the other parties in the formation of
this committee.
Mr. GALVIN (Bendigo).-Speaking
by leave, and for the Labour party, I
thank the Chief Secretary and the
Premier for the courteous manner in
which they received
the representations of the Opposition, the
members of which are deeply concerned at the unfortunate position
in which many people are placed
at present owing to the nefarious activities of certain associations that have
been conducting funeral benefit schemes.
Members of my party appreciate the
Government's difficulties and are willing
to accept a share of responsibility for
weaknesses in the Benefit Associations
Act, as they must do so. It is the duty
of Parliament to amend weaknesses in
legislation.
Mr. OLDHAM.-This Act was of an
experimental nature, and by the suggested procedure members will be able to
ascertain in what directions its provisions should be tightened.
.
Mr. GALVIN.-I appreciate the force
of the interjection. As the Act is not
overcoming certain
problems,
the
Government proposes to take the proper
course by making an effort to rectify
wrongs, which have already been discovered in the administration of the legislation. I know that it is the Government's desire to give the maximum
degree of . relief to contributors to
funeral benefit funds. On behalf of the
Labour party, I nominate the honorable
member for Moonee Ponds and the
honorable member for Richmond as our
representatives on the committee.
Mr. BOLTE (Hampden) .-By leave, I
also thank the Chief Secretary on behalf
of the Liberal and Country party, whose
members are in full accord with the suggested procedure. On previous occasions
the honorable member for Box Hill has
advocated the taking of this course.
On behalf of the party, I nominate the honorable member for Box
Hill and the honorable member for
Evelyn as our representatives on the
committee.

Local Government Bill.

STATE ELECTRICITY COMMISSION
(APPLIANCES) BILL.
Mr. DODGSHUN (Minister in Charge
of Electrical Undertakings), by leave,
moved for leave to bring in a Bill to
amend sections 7 and 8 of the State Electricity Commission Act 1934..
The motion was agreed to.
The Bill was brought "in' and read a
first time.
PUBLIC SERVICE BILL.
Mr. DODGSHUN (Chief Secretary),
by leave, moved for leave to bring in a
Bill to amend the Public Service Act
1946..
The motion was agreed to.
The Bill was brought in and read a
first time.
VETERINARY SURGEONS (FOREIGN
QUALIFICATION) BILL.
Mr. MOSS (Minister of Agriculture),
by leave, moved for leave to bring in a
Bill to provide for the registration as
veterinary surgeons of certain persons
with foreign veterinary qualifications,
and for other purposes.
The motion Was agreed to.
The Bill was brought in and read a
first time.
GEELONG HARBOR TRUST
(FINANCIAL) BILL.
For Mr. McDONALD (Premier and
Treasurer), Mr. Dodgshun (Chief Secretary), by leave, moved for leave to
bring in a Bill with respect to the funds
of and the raising of loans and the issue
of debentures and inscribed stock by the
Geelong Harbor Trust Commissioners,
and for other purposes.
The motion was agreed to.
The Bill was brought in and read a
first time.
LOCAL GOVERNMENT BILL.
The debate (adjourned from July 29)~
on the motion of Mr. R. T. White
(Minister of State Development) for the
second reading of this' Bill was resumed.

Local Government
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Mr. GALVIN (Bendigo).-Every Bill
relating to local government is important.
Probably the history of local government
began even before the creation of Parliament, and the benefits that have
accrued from it are in evidence constantly. Year in and year out work is
carried out by hundreds of civic-minded
citizens in the interests of local administration. Among the members of
this House are a number of municipal
councillors and ex-councillors who, because of their long associations with local
government, are well versed 'in it and
fitted to submit views for its improvement.
Members of the Labour party awaited
with a good deal of interest the presentation of the Bill. The Country party
Government, having realized the iniquity
of the restricted electoral franchise
which applied to the Legislative Council
and the need for its democratization,
secured the enactment of the necessary
legisla tion to provide for adult franchise
in elections for members of that body. A
natural corollary of that reform would
be to amend the Local Government Act
to apply adult franchise to municipal
elections and I shall be interested to hear
members of the Government furnish
reasons for refusing to apply the same
measure of justice to local government
elections.
We ,have progressed beyond the stage
where it is considered that possession of
property is a necessary qualification for
the franchise, and that point is amply
evidenced by -the franchise which now
applies in parliamentary elections. There
now exists what we describe as an educated community. The old argument can
no longer be used, as it was for years,
that many people were not sufficiently
educated to enable them to appreciate
adult franchise and to exercise a vote
for either parliamentary or municipal
elections.

Local government vitally- affects the
every-day lives of all members of the
community, but many people 'are still
deprived of the right to vote for the
election of municipal councillors. Consider -the position of the average man
and his wife. The wife mus.t use the
footpaths and the streets and sometimes
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sweep the gutter in front of her home.
She must suffer certain disabilities under
the existing system of local government.
It is necessary frequently for the housewife to assist the garbage collector and
so forth. In respect of many of those
disabili ties, she may be concerned to a
greater extent than the male members of
the family. Yet, that woman may not be
enti tled to take the same part as many
other people in the civic administration
of the community.
Even members of the Liberal party,
now occupying the Ministerial corner
benches in this House, did not offer any
strong objection to the introduction of
adult franchise for elections of the Legislative Council. In fact, there was not
even one division on the Bill which
effected that reform. In view -of those
facts, why do members of that party
still adhere to this last bastion of
feudalism-a res'tricted franchise-and
thus perpetuate that obsolete principle
in the election of municipal councillors
who administer local government in this
community. The perpetuation of the
system of property qualification for the
franchise is disgraceful.
Let us consider what frequently happens. A motor car pulls up outside a
municipal polling booth and five members
of the one famHy, living in the one
house, step out of it. Clothed in their
skunk and mink coats, glittering with
diamonds, and heavily scented with
exquisite perfume they enter the polling
booth 'and approach the clerk at the
table. They say, "Our name is Fitzguineypot." The clerk looks up the ratepayers' roll and, having identified the
name, proceeds to hand out fifteen ballot
papers, each member of that family
having three votes. The next to come
along is the wage plug who leaves his
pick and shovel outside the booth. He
enters the voting room and announces his
name to the polling clerk, but this time
the clerk hands him only one ballot
paper.
Mr. MERRIFIELD.-If he is lucky, he will
get one vote.
Mr. GALVIN.-That is so. He will
get a vote if his name is on the roll, but
in some instances it has been left off the
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list. That citizen with the work-worn
hands has very likely left behind him
eleven or twelve other persons over 21
years of age, living under the same roof
as he does, but none of those citizens is
entitled to a vote. That state of affairs is
perpetuated largely by the conservative
attitude of our friends of the Liberal
party and, I regret to say, by the change
of front of members of the Government.
The description I have given of what
happens at the polling booth is not a
facetious one.
Lieut.-Colonel DENNETT.-When you
mention mink coats and the accessories
you are exaggerating.
Mr. GALVIN. -The people to whom 'I
refer arrive in their big Packard cars,
but the man with the work-worn hands
walks along the street.
Mr. BLocK.-What does he do with
his pick and shovel on a Saturday afternoon?
Mr. GALVIN.-The honorable member has raised a point which I shall
enlarge on later.
The SPEAKER (Sir Archie Michaelis).
--:..Order! I point out that the Bill does
not
deal with local
government
generally, but is a measure to amend
certain sections of the Local Government Act. While it is in order for members to make passing references to matters not provided for in the Bill, it is not
permissible for a member to make a
speech almost exclusively on matters not dealt with in the Bill. If it is
desired to stress the reasons why any
particular clause should be amended,
that will be in order, but a debate cannot be allowed on the whole question
of local government, including subjects
not related to the Bill. I trust that
honorable members will confine their remarks to the specific subject matter of
the Bill.
Mr. GALVIN.-No one would impugn your judgment, Mr. Speaker, and I
thank you for your soft impeachment
of my digression from the scope of the
Bill. The point I was leading up to was
that it is the Intention of the Opposition
later to submit an amendment to the
Bill, with a view to overcoming some of
those di-sabilities to which I have referred. That, mainly, was the reason
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why I was traversing the incidence 01
the restricted franchise in relation to
municipal elections.
The honorable
member for Ivanhoe, in an interjection,
asked me what does the worker do with
his pick and shovel on a Saturday afternoon? Apparently, he does not know
that many municipalities hold their
elections on Thursdays. Some of the
municipalities open their polls at 8 o'clock
or 9 o'clock in the morning and close
them at 5 o'clock in the afternoon. :For
that reason, the man with the workworn hands sometimes cannot exercise
his franchise.
Mr. BLOCK.-Do you not think that
the workers in the polling booths have
toiled long enough if they have worked
from 8 o'clock in the morning until
5 o'clock in the afternoon?
Mr. GALVIN.-It is not a matter of
the number of hours which any particular person might have worked, but of
providing an opportuni ty for every
eligible person in a democracy to cast a
vote to which he may be entitled. If it
is necessary that the polling booth should
remain open for a spread of hours longer
than the period of the average working
day, then I suggest that two shifts
should be worked. The honorable member would surely not suggest that the
railways should operate only between
8 a.m. and 5 p.m., or that the services
of the State Electricity Commission or
the sewerage authorities should be
similarly restricted; that would be
ridiculous., I shall not dwell on that
point further, as more will be said about
it when the Bill reaches the Committee
stage.
The Bill contains some interesting
amendments of the principal Act and the
Opposition will support them wholeheartedly. For instance, provision is
made for the operation of an advance
account which, if a cheque has to be
SIgned, will obviate the necessity of the
muniCipal clerk having to travel around
to obtain the signatures of three councillors, in order that salaries or wages
may be drawn for employees or contractors who require to be paid urgently.
Under the present system, it is sometimes necessary for a municipal clerk to
go to a councillor at his place of business.
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Frequently the councillor becomes hot
under the collar as the visit of the municipal clerk is inopportune and disturbs
the councillor at his work. The establishment of advance accounts is a desirable reform in municipal government.
It is strange that each time an amending local government Bill is brought
forward it contains some good clauses
and some bad ones. At the present time,
a person wishing to obtain a copy of the
municipal roll may do 'So at a cost of 6d.
for every 500 names, but in this Bill it is
proposed to raise the charge to 2'8. for
every 500 names. For the ward that I
represent in Bendigo the roll will cost
16s.
Mr. MUTToN.-Only this week two
candidates for municipal elections in my
electorate have paid 6s. 6d. and 7s. 6d.
for rolls.
Mr. GALVIN.-They will be required
to pay 26s. and 30s. if the amendment
is agreed to. The added cost will make
campaigning more expensive for those
who are prepared to contest a municipal
election. It is of no use trying to conduct
such a campaign without at least a dozen
rolls. A simple way to overcome the
difliculty would be to introduce adult
franchise, because then Legislative Assembly rolls, which are not very costly,
could be used.
Clause 5, which proposes an amendment to sub-section (7) of section 93 of
the principal Act, deals with a phase of
the electoral system for the Legislative
Council. Prior to adult franchise being
introduced in Legislative Council elections, municipalities were required to
collate certain information, because the
Council rolls were compiled from municipal rolls. N ow that adult franchise
operates for Legislative Council elections
that data is not essential, because the
same rolls are used for Legislative
Council elections as are used for
Legislative Assembly elections. If municipal elections were conducted on an
adult franchise basis the rolls could be
compiled from the Legislative Assembly
roll, and thereby one of the major problems of municipalities would be overcome. The Government Printer would
provide the rolls at a price within the
reach of all.
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Mr. FRASER.-The roll would not be
of much use unless it was divided into
wards or ridings.
Mr. GALVIN.-It would be a simple
matter to overcome that difficulty. It is
;time that many riding or ward
boundaries were redrawn. For instance,
in the City of Bendigo there 'is a
marked disparity in the numbers of ratepayers in the three wards.
In one
ward, there are approximately 4,000
ratepayers on the roll; in another
ward, which is of a similar size,
there
are
fewer
than
2,800
on the roll; and in the smallest ward
there are about 2,200 on the roll,
although there are approximately 5,500
votes because the area includes the conservative block in which there are plural
votes. I might say that although Bendigo has been represented in this House
for 58 years by a representative of the
Labour party, in the history of the
Bendigo City Council-it had its centenary last year-I am the only Labour
candidate who has been returned. My
predecessor in this House, the late
Arthur Cook, endeavoured to become a
member of the Bendigo City Council but
he was defeated; no one was more fitted
tIQ represent the Sutton ward.
Mr. DODGSHUN.-They recognize that
you are a man with breadth of vision.
Mr. GALVIN.-If adult franchise
operated I expect that I would have a
majority of 2,500 to 3,000 votes, but
with the restricted franchise, on the two
occasions I have contested the seat, my
winning margins have been 22 and 41.
Mr. DODGSHUN.-YOU have obtained a
couple of converts.
Mr. GALVIN.-I must have obtained
converts later, because I have not been
opposed at the last two or three council
elections. There have been dozens of
men with qualifications better than, or at
least equal to, those I possess, who have
contested this ward, but because restricted franchise has operated there has
been only one Labour representative in
the history of the council.
Lieut.-Colonel LEGGATT.-Is not there
another reason?
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Mr. GALVIN.-If there is one municipality that requires shaking up it is
the one represented by the honorable
member for Mornington, and I think
there is a move on f.oot to give it a decent
shake up. There is constant criticism
about lack of town-planning and the
sprawl in the metropolitan area, but I
do not think the Shire of Mornington or
the Shire of Frankston and Hastings can
take a great deal of credit for any of
their town-planning activities.
The La-bour party is keenly interested
in clause 14 of the Bill which deals with
the valuation of properties on the basis
of annual rental value and unimproved
capital value. 1t is felt that there is some
need for tightening a position which may
be created by irresponsible people who
may put a council to much expense.
The proposed increase of the deposit when
an unimproved rating poll is demanded
will have some significance in that
matter. In clause 26, which relates to
persons eligible for housing schemes, a
most important principle is involved, and
the Labour party proposes to submit an
amendment to the clause. The honorable
member for Carlton will discuss this subject.
At present the Melbourne City
Council is giving a lead to other municipalities in its efforts to abolish slums
and provide houses.
Some residents
who are forced to live 'in slums--lflot because of any desire ·on their part or because of their economic circumstances,
but because of the difficulty of obtaining
a suitable house-might receive more
than £750 ·per year, which is the maximum income proposed in this clause; consequently they would not be eligible to
occupy a house erected under a municipal
housing scheme.
In clause 18 it is proposed that a council may borrow up to 1! times the net
annual value of all rateable property
within the municipal district. The present seems to be rather a strange time
to introduce such an amendment, because
municipalities are finding great difficulty
in borrowing; in fact the banks are being
a little awkward in relation to the
financing of overdrafts.
M'any municipa1\ties have had their overdrafts curtailed severely and they are unable to
complete works that they had planned.
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The rates. and valuations have been increased in practically all municipalities.
Some weal thy metropolitan councils are
not confronted with the difficulties of
which I have spoken but most municipalities are struggling to conduct their
affairs economically. ·Many members of
this Parliament who were municipal
councillors during the war will remember having been told, when the Curtin
Government was in office, to prepare
post-war reconstruction plans of major
developmental works in readiness for the
termination of hostilities. I think the
proposal at that time was for the Federal
Government to make a grant ,on a £,1 for
£1 basis.
Many municipalities spent
hundreds of pounds in preparing those
plans in an effort to provide some of the
amenities which ratepayers are justly entitled to receive. However, that proposal has since gone ,overboal'd. It is
not now a matter of subsidizing municipalities on a £1 for £1 basis to enable
them -to carryon developmental works;
on the contrary it is impossible for them
to borrow sums of money sufficient to
enable them to complete works that have
already been planned.
I was interested ·to read a report of the
discussions at the Federal conference of
municipalities and to learn' of the
sympathetic interest that wa,s displayed
by Federal Ministers.- Even the Prime
Minister extolled the value of local
government, but nothing 'practical came
from the conference and the municipalities have received practically no assistance from the .Federal Government; in
fact, they have been handicapped. I have
in mind particularly the imposition by
the Federal Government of pay-roll tax
.on municipalities. That tax is probably
one of the most iniquitous that has ever
been levied on councils, which, after all,
are working not for profit but in an
effort to provide amenities for citizens.
Every time there is an increase in the
cost-oi-living adjustment to the basic
wage, the Federal coffers benefit. As the
honorable member for Brighton interposes truthfully pay-roll tax represents
a substantial levy on the State Government also. The Federal Government
ought to give greater cognizance to the
work of local government. In years
gone by municipalities could plan works
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to provide additional amenities, but development has now become so -rapid that
municipalities have insufficient financial
resources to meet the cost of those works.
When it is -realized that many municipalities have increased their rates to
3s. 10d. or 3s. 11d. in the £1 and that
some have even reached the maximum
rating allowed by law, .our views on
municipal government must be reorientated. The Federal authorities likewise must review the situation in the
ligpt of the fact that, if present conditions continue to obtain, many municipalities will be frustrated because of
lack of funds and will be unable to complete developmental works that have
been undertaken. It is important that
municipalities should complete those
works in order to increase their revenue.
In the Bill an amendment is proposed
in relation to the qualifications necessary
for a municipality to become a town or
a city, but I think that provision hardly
Roes far enough. Although the approach" has been aHered somewhat, I do
n0t t.hink many boroughs or shires will
be greatly restricted in their efforts to
become cities.
In my opinion, the
qualification of total rate revenue of
£25,000 specified in the Bill is hardly
sufficient to warrant any municipal district being raised to the prestige of a
city. However, the Opposition" will not
quibble over that aspect. I merely make
that point because I think the eligibility
was previously based on the total
revenue of a municipality whereas now
I understand it is to be based on the rate
revenue. That change will restrict the
qualification substantially because the
considerable revenue received from
modern sale yards in places such as Bendigo, Wangaratta, Wodonga, Kyabram,
and Swan Hill, has not been taken into
consideration in arriving at the qualifica tion of the 'particular area to be made
a town or a city. Nevertheless, the provision in the Bill is wise, and represents
an advancement with the times.
The question of street parking of motor
cars is a very moot one at present. This
matter is publicized in the press daily.
I do not know of anyone who is better
fitted than my colleague, the honorable
member for Melbourne, who is acting
chairman of the Melbourne City Council
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traffic committee, to discuss the amendment proposed by the Bill in this regard.
I am sure all members will listen to his
approach to the problem with a great
degree of interest.
Presumably an
opportunity will be afforded to members,
in Committee, to discuss anomalies.
Many members on the Government side
of the Chamber who have played a
prominent part in municipal affairs both
in country and metropolitan districts
are well equipped to submit their views
to this Parliament.
There is in clause 9 one very
dangerous provisi.on that is causing the
Labour party much concern, namely
tha t relating to the qualifications necessary for appointment as a building surveyor. I:n 1944 the Local Government
Act was amended in that regard but,
because of difficulties at that time associated with a shortage of qualified
applicants, the section of the Act relating
to the qualifications of building surveyors was not proclaimed. A proposal
is contained in this amending Bill
to proclaim that section in 1953.
A building surveyor is generally regarded as possessing the qualifications to
undertake his work; as a matter of fact,
he must be recognized by the MuniCipal
Building 'Surveyors Board, and that is an
extremely wise condition, especially in
relation to the administration of the
uniform building regulations.
Those
honorable members who have a firsthand knowledge of municipal affairs are
aware of the difficulties with which
municipalities are confronted in regard
to those regulations, and that some
knotty points can arise. A person who
is not a fully qualified building surveyor
could place a local council in serious
difficulty. For example, if he issued a
certain instruction the council could be
rendered liable.
If the provision in question is proclaimed in its present form it will authorize the Minister of Public Works to
consent to the appointment, to the service of a" municipal council, of a building
surveyor who does not hold a certificate
of qualification. I submit that that is
a proposal fraught with danger, because,
in my view, a person who undertakes
the duty of administering the uniform
building regulations and of discharging
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other activities associated with the member for Coburg is one that could be
position of building surveyor should be debated a't some more suitable and later
fully qualified to do so. In other words, . stage. Noone would challenge the sinthere should be no doubt whatever about cerity of the honorable member in his
his experience and his ability to under- approach to the problems of housing. I
take all the work that may fall to his lot. consider that the proper administration
I repeat that it would be most dangerous, of uniform building regulations is of the
when a standard of qualifications has utmost importance to any municipality.
been prescribed, to permit the Minister I am aware of the age-old battle over the
to override the conditions so laid down supply of road metal, screenings, and so
and to consent to the appointment of f,orth, but evidently much of the presome one who is not fully qualified. Such judice has disappeared, and now many
appointments may have been made in municipalities outside the metropolitan
1944, but a period of eight years has area dispose of their quarrying materials
elapsed and I feel certain that nowad~ys within that area. Not so many years ago
municipalities have no difficulty in such a proposal would have received a
obtaining qualified building surveyors stormy passage in the Legislative Coun-men who are recognized by the cil. However, it is interesting to note
appropriate body. i suggest, therefore, that the Government and its supporters
that honorable members S'hould walk in the Ministerial oorner are prepared to
cautiously in relation to the proposal I permit the municipalities to dispose of
have been discussing. They should not quarrying material in a manner that is
agree to establishing the dangerous' pre- beneficial to all cancerned.
cedent of giving the Minister the right
Generally speaking, the amendments
to issue a certificate of qualification or to embodied in the Bill have the support
sanction ap.pointment.
of the Labour party. The members of
Mr. MUTToN.-The uniform building that party hold the view that the
regulations, in their present form, do Government is entitled to make such an
not warrant the appointment of practical approach to those amendments as is in
men.
conformity with the reoognized policy
Mr. GALVIN.-That point depends of the Municipal Association of Victoria.
upon the types of municipalities with Not unnaturally, Governments are guided
which the honorable member for Coburg by that organiz'ation, although not
is associated.
Uniform building regu- actually Accepting its dictates. The long
experience of members of the Municipal
~a tions are administered by the local
council, by whom the building surveyor Association in local government affairs
is appointed. If the councils to which the is recognized by every Administration.
honorable member is referring are pre- In Committee, possibly three or four
pared to accept theorists, they must be amendments will be moved by Opposiin the minority. It is possible to obtain tion members, and I trust that they will
the services of practical men who have be accepted by the Government. Those
been foremen carpenters and have con- amendments will be submitted, not with
structed large numbers of houses and the view of destroying a,ny provisions in
factories. They are eligible for appoint- this Bill but rather to improve them, so
ment as building surveyors. The ideal tha t the measure will gain the blessing of
person is the practical person.
members on both sides of the House. I
Mr. MUTToN.-Practical men are not shall be interested to hear what other
. honorable members have to say. Even
employed by the Housing Commission.
Mr. GALVIN.-The Housing Commis- if the proposals contained in this Bill
sion does not administer uniform regu- will not, in their effect, overcome all the
lations, so I do not know just how any problems of the municipalities-that is
argument regarding the Commission practically impossible-they will at least
would apply to the present debate. If I dispose of the smaller difficulties.
Mr. R. T. WHITE.-If a provision to
deviated and discussed the qualifications
of officers of the Housing Commission, apply adult franchise had been induded,
the Speaker would rightly admonish me. do you think that would have helped conThe question raised by the honorable siderably?
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Mr. GALVIN.-The introduction of
adult franchise to local government
elections would undoubtedly assist in
solving many of the more important
problems, because it would result in a
greater representation of the Labour
party on the councils. One has only to
recall that adult franchise, as applied to
the Legislative Council, was followed by
a vast improvement in that place, due
to the success of so many Labour candidates. What happened on that occasion
would occur also in the municipal sphere.
I am ple~sed to note that the Minister of
State Development is apparently proposing to give some consideration to the
question of accepting an amendment relating to adult franchise. I am afraid,
however, that the honorable gentleman's
friends in the Ministerial corner may be
ra ther too strong to permit his democratic point of view to be translated to
the statute-book. This Bill is good in
parts. Certainly, the approach m'ade by
the Government to the various amendments has been honest. The Government has 'considered the proposals with
the one motive of removing certain weaknesses from local government. My party
feels that the amendments that will be
.submitted from this, the Opposition, side
.of the House will enhance the value of
the measure.
The SPEAKER (Sir Archie Michaelis).
·-1 understand that the Deputy Leader of
the Opposition has stated that it is the
intention of his party to move, in Committee, an amendment dealing with the
"local government franchise. I desire to
point out that I have been consulting
.authorities and precedents on the subject,
.and I find that it has been l·aid down on
.several occasions that the submission of
such an ·amendment in a Bill of this
·character would definitely be out of
order. I could dilate upon that aspect,
but I do not think honorable members
require me to do so. However, I would
refer them to a ruling by Mr. Speaker
'Snowball in 1927 and another by Mr.
Speaker Mackey-who was recognized as
a most distinguished occupant of the
,Chair-on the 24th of August, 1920.
In those rulings it is laid down
.defini'tely that amendments must be
'within the scope of the subject matter of
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the Bill. Even when a proposed amendment is in accordance with the title of a
measure, it is not necessarily in order.
It is the subJect matter of the Bill that is
the deciding factor. The House must decide on the principle laid down in the
Bill now before it. It has been ruled
over and over again that it is not competent for an amendment to be submitted which had not been considered
when the Bill was in the second-reading
stage. I desire to direct the attention of
the Deputy Leader of the Opposition to
those rulings so that he will not spend
time unnecessarily on the framing of an
amendment which, if it were submitted,
would be ruled out of order.
Mr. GALVIN (Bendigo).-On a point
of order, Mr. Speaker, I ·should like to
direct your attention to clause 5 of the
Bill. In explaining that clause the
Minister of State Development, who is in
charge of the Bill, saidClause 5 is consequential on the passage
in 1950 of the Legislative Council Reform
Act. As honorable members are aware,
muniqipal rolls were formerly used for the
preparation of ratepayers rolls for the purposes of elections f.or the Legislative Council. Certain information necessary for the
preparation of the Legislative Council rolls
had, therefore, to be included in the municipal records such as the voters' lists, valuation returns, and rate book.

The purpose of the amendment that I
have foreshadowed is to simplify the
preparation of municipal rolls by suggesting that the councils might be empowered to use the Legislative Assembly
rolls instead of the Legislative Council
rolls.
(Williamstown).Mr.
LEMMON
Speaking to the point of order, I would
direct your attention, Mr. Speaker, to
the title of this 'BillA Bill to amend the Local Government
Acts, and for other purposes.

I recall the ruling given by Mr. Speaker
Mackey in 1920 and I think it had reference to the competence or otherwise of
the Committee to consider an am'endment
which had been foreshadowed.
Mr.
Speaker Mackey laid down certain
definite principles relating to relevancy,
whether a direction to the Committee to
consider the amendment was or was not
needed, and whether the proposed
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amendment was remotely relevant, or
was strictly relevant to the Bill. As
Speaker of the House you have co:rtrol
a.nd must decide oOn the relevancy or
otherwise of the amendment foreshadowed by the Deputy Leader of the
Opposition. In this House recently 'the
honorable member for Kew secured a
direction from the House that the Committee should consider an amendment
that he proposed should be made in the
County Court (Amendment) Bill. That
enabled the House toO decide whether or
not the proposed amendinent was relevant to the measure. The House decided
that it wa,s sufficiently relevant and that
the Committee should consider the
amendment and arrive at a decision upon
it. I ,submit that the Deputy Leader of
the Opposition may still be given the
right to submit the amendment he has
foreshadowed by the House agreeing to
a direotion to the Committee to consider
that amendment.
The SPEAKER (Sir A.rchie Michaelis).
-The Deputy Leader of the Opposition
and the honorable member for Williamstown have raised a point of order on the
ruling I have just foreshadowed. The
Deputy Leader of the Opposition suggests that the amendment of the
principal Act contained in clause 5
covers the position. In my opinion that
is not so. That clause is a machinery
provision, but the substance of the foreshadowed amendment relates to policy,
which is a question for the House to
decide.
The honorable member for
Williamstown correctly cited what
occurred in the House recently in
connection with the County Court
(Amendmen t) Bill. Action along those
lines was taken because I had :ruled that
the amendment to be· proposed by the
honorable member for Kew was not
strictly relevant to the Bill. It· was then
moved that the Standing Orders be suspended to aUow ·the following motion to
be cons-idered'That it be an instruction to the Committee
that they have power to consider a new
clause relating to contempt of court by witnesses.

That motion was agreed to, after I had
indicated that it was necessary for the
Standing Orders to be suspended for the
purpose of considering the motion; In
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my OpInIOn, the amendment foreshadowed by the Deputy Leader of the
Opposition would not be relevant to the
Bill. now before the House.
In support of this opinion I shall read
what Mr. Speaker Snowball said in 1927,
as reported in Hansard) Volume' 173
at pages 1340 and 1341When the House adjourned last night
this Bill had not been taken into Committee.
After the Bill was read a second time I
asked the Government to allow the question
of its committal to be mentioned formally
in the House to-day.
My reason for that
request was that the Deputy Leader of the
Opposition and the. honorable member for
Rodney had indicated in their secondreading speeches their determined intention
when the Bill was in Committee to move
for the amendment of the principal Act
with the object of transferring the control
of timber growing on roads from the
Forests Commission to the municipalities.
The honorable member for Maryborough
and Daylesford also stated that if
some other honorable member did not
take that course' he was determined
to do so himself.
I have, therefore,.
considered it advisable to indicate at
this stage that such amendments as those
honorable members propose to move would
be out of order, and would have to be ruled
out of order if they were submitted.
This matter is not new to the House, and'
I thought it proper for me to mention it
at this stage, so that honorable members:
who propose to move amendments such as
I have indicated will not spend time·
framing, and the House its time in discussing, amendments which could not beregarded as being in order. Our Standing
Orders make it impossible for the House in
Committee to deal with amendments which.
are not relevant to the Bill under discussion.
I think that every honorable member who'
has had experience of the practice and rules'
of this House will recall that suggested
amendments have been ruled out of order'
by previous Speakers for this reason;
The amendments which were indicated by
the Deputy Leader of the Opposition and
the honorable member for Rodney would
not be relevant, remotely relevant" or
strictly relevant to the Bill. I am sure
that honorable members will appreciate the
wisdom of the Standing Order and of this,
~uling.
If amendments which are not
relevant to the Bill under discussion, and
which would amend the principal Act, were
allowed .. to be moved and discussed. the
whole scope of the principal Act would bethrown open for discussion, and amendments might be made in it which would be'
outside the scope of the Bill now before the
House. The honorable member for Rodney
has probably overlooked the fact that he
attempted to move a similar amendment.
l
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when the Local Government Bill was before
the House in 1921. The honorable member
moved on that occasionThat it be an instruction to the Committee that they have power to consider
an amendment giving municipalities and
the Country Roads Board control of timber on roads under their jurisdiction.
That instruction was identical with the
intention of the amendment which the
honorable member indicated that he proposed to move when this Bill is in Committee. The then Speaker ruled the honorable member's motion out of order. There
was no debate on the Speaker's ruling, and
it was apparently accepted by the House as
a ruling in accordance with sound parliamentary procedure. I do not desire to weary
honorable members by quoting from May's
Parliamentary Practice in support of my
ruling, nor do I think it necessary to quote
further from the records of this House. On
different occasions Speakers have ruled out
of order motions relating to suggested
amendments which were not relevant to the
Bill before the House. If any honorable
members desire to secure an amendment of
the principal Act transferring the control of
timber on the roads from the Forests Commission to the municipalities they must
adopt some other method than the amendment of the Bill now before the House.

:In an earlier ruling given by Mr. Speaker
Mackey, as reported in Hansard} Volume
155, at page 956, it was statedFirst of all, I should like to say that the
procedure of this House is completely in
the hands of members of the House. If
they do not like the existing law of Parlia~
ment, this House, without reference to the
other, can alter its Standing Orders, and
bring about any change in that regard it
pleases. This House is completely master
of its own procedure, but it must change its
procedure in the way laid down by law.
'There have been two contentions put forward. I will deal with the second firstthat the amendment is in order because it
is in accordance with the title. That does
not make an amendment in order.
I specifically direct the attention of the

honorable member for Williamstown to
that !tatement-The Standing Orders themselves provide
that an amendment may be made that is not
in accordance with the title, and that the
title may then be amended. The title in no
way governs the amendments which the
House or the Committee may ma,ke in a
Bill. The question whether an amendment
·conforms to the title has nothing whatever
to do with the matter. The other contention
is .that the Bill relates exclusively to the
Public Service and to certain provisions of
the Public Service Act, and that this amendment relates to certain other provisions of
'.the Public Service Act. That is so, but it
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does not at all follow that the amendment
is admissible. It mayor it may not be. It
has been said that on previous occasions,
when a Bill has been brought in by the
Government or by a private member for the
purpose of amending certain sections of an
Act, amendments of other sections have been
introduced. No doubt, and properly so. If
a certain principle embodied in one section
was sought to be amended, then any other
section which relates to and deals with that
prinCiple could be amended also. But it does
not at all follow, because the Government
or a private member brings in a Bill to
amend, say, some minor section of an Act,
that the Bill is open to amendments relating
to totally different matters dealt with by
the principal Act.
The Commonwealth
Senate has a special Standing Order which
provides that, if a Bill is brought in to
amend one part of an Act, instructions can
be given empowering the Committee to consider amendments which are not relevant to
the subject-matter of the Bill, but are
relevant to other subject-matters of the Act
it is proposed to amend.

I think that explanation covers the points
at issue. In the circumstances I should
have to rule that the amendment foreshadowed by the Deputy Leader of the
Opposition would be out of order.
.Mr. HOLT (Portland).-On a point of
order, I presume ,that you, Sir, have not
given a definite ruling but have merely
forecast that you will rule a particular
amendment out of order if a certain event
takes place. As I see it, the House is
faced with a hypothetical case as to which
you have given a' hypothetical ruling. I
question, Sir, whether you have the power
to give a ruling which is a ruling in fact
until a question is properly before the
Chair.
Stated in other words, in the
event of no submission having been made
but merely a forecast-as to which the
details are unknown to you-I respectfully 'Submit that all you can do is to
forecast your ruling in certain circumstances. It may be that the foreshadowed amendment will conform to
one or two clauses 'Of the Bill. At this
stage, I am not prepared to lead evidence
in that regard beC'ause I think we can
upset your ruling. My point of order is
whether it is competent for you, Mr.
Speaker, to give a firm ruling as to a set
of circumstances of which you have no
official cognizance at the moment.
The SPEAKER (Sir Archie Michaelis).
-In my opinion the point taken by the
honorable member for Portland does nat
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meet the case because I am following
precedents set in almost similar circumstances. The Deputy Leader of the
Opposition indicated definitely that when
the Bill is in Committee he proposes to
move an amendment with a certain
object. My knowledge of the Standing
Orders leads me to believe that the honorable mem ber will nat be in order in
moving an amendment that is not
relevant to the subject matter of the Bill.
I have ·consulted the authorities ·and I
have quoted instances in which two
former Speakers of this House ruled that
a foreshadowed amendment of a Bill
would not be in order. I could name
other cases in which similar precedents
were laid down. The rulings I have
quoted were given by Speakers who were
lawyers, and they should be sufficient
authority for the House.
Mr. MERRIFIELD (Moonee Ponds).I rise to a point of order. The Local
Government Act which this Bill seeks to
amend is a m'achinery measure of a widespread character, and the Bill will amend
relatively few of its provisions. Therefore, am I to take'i't that, in effect, your
ruling will debar the House from considering any amendment that is outside
the Bill? Apart from the question of
adult franchise, does your ruling cover
every other section of the Act, to which
we may desire to move amendments? On
the other hand, is your ruling contingent
upon one or two things-in the first
place, the acceptance of an amendment
as put before the House by virtue of the
fact that it is an amendment of the Local
Government Act, and, secondly, an instructionof the House foOr an amendment
to be considered by the Committee?
The SPEAKER.-In the 15th Edition
of May} at page 504, the learned author
states. Second Reading.-The stage of second
reading is primarily concerned with the
principle of a measure. Hence matters of
detail (" Committee points" as they are
called) ought not to be discussed on second
reading. On the other hand, at this stage,
debate is not strictly limited to the contents
of a Bill, but other methods of attaining its
proposed object may be considered, and even
the inclusion of cognate objects recommended.
Committee.-In committee the details of
a measure are the primary object of consideration, and alterations in its provisions
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are proposed. But amendment must be
compatible with the principle of the Bill
which the House is taken to have affirmed
on second reading.
Hence destructive
amendment, for instance, is out of order.
I think ~hat answers the point taken by
the honorable member. Amendments to
some clauses of the Bill will be in order.
For instance, if a clause provides that
certain action must be taken in three
months' time, it will be competent for the
Committee either to delete the provision
or to extend the time to six months. All
amendments must be compatible with
the second reading of the Bill.
Mr. MERRIFIELD.-In effect, your ruling
will preclude the House from agreeing .
to a motion instructing the Committee
to consider further amendments of the
Act?
The SPEAKER.-That can be done
only by the suspension of Standing
Orders. Honorable members will recall
the recent incident to which the honorable member for Williamstown referred.
A motion was moved by the honorable
member for Kew to instruct the Committee to deal with a new clause which
was not compatible with the second
reading of the County Court (Amendment) Bill and I ruled that the motion
was out of order.
The honorable
member for Kew then moved for the
suspension of Standing Orders to enable
the motion to be considered. The House
agreed to that procedure, and similar
procedure would have to be adopted in
relation to any matter not covered by
this Bill.
Until the House resolves
otherwise, I must rule that the foreshadowed amendment would be out of
order.
Sir THOMAS MALTBY (Barwon).~
Are we not out of order in discussing
hypothetical questions that may arise in
Committee? The House is not empowered even to admit the existence of
the Committee when it is discussing
matters of principle involved in a Bill. I
suggest that we are straying a long way
from custom and precedent, and perhaps
propriety, in anticipating what the Committeemay do and, in turn, what the
House will do if the Committee does
what is forecast. That could amount
to intimidation of the Committee because
the Chairman of Committees, in his wisdom, may find ways and means to

Local Government

[12

AUGUST,

overcome the problem.
In parliamentary procedure May is akin to the Holy
Scriptures, 'and in May one can find support for almost anything, particularly
with the assistance of knowledgeable
clerks at the table. Therefore I suggest
that we are likely to become intimidatory by deciding what the Committee
should do. If the Committee makes a
mistake, doubtless the House will have
cognizance of it. But it is not right for
the House to anticipate what the Committee mayor may not do, and even
to forecast the attitude of the House
towards actions of the Committee.
The SPEAKER.-I have quoted from
the ruling of Mr. Speaker Snowball, in
a case in which the circumstances were
similar to the present case, and he
definitely stated that, in his opinion, the
amendment would be out of order and
warned members to that effect so that
the time of the House would be saved.
If a foreshadowed amendment is ruled
out of order, it is not possible to discuss
it even in the second-reading stage. I
am following precedent and warning
members that the foreshadowed amendment would be ruled out of order. During
the second-reading stage it is of no use
discussing an amendment that is not
relevant to the Bill.
l\lr. TYACK (Hawthorn).-In moving
the second reading of the Bill the Minist.er of State Development made a comprehensive and lucid speech, which provides excellent reading and from which
the objectives of the Bill are clear.
Generally speaking, members of my
party support the projected amendments. I wa's pleased to hear the tribute
paid by the Acting Leader of the Opposition to local government authorities,
and it is gratifying to realize that he
has a high opinion of the work performed by those persons. The only
question on which I cross swords with
him is that of franchises. I gathered
from his speech that any franchise which
does not enable the Labour party to
secure a thumping big majority, and
thus enable it to implement socialistic
proposals, is bad.
In the last few decades the citizens
have been badly governed as a result of
the pass1ing of much socialistic legisla-
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tion, and the wheels ,of the State and of
the Comm,onwealth are slowing down
because of the degree of socialization
which has been foisted on the people. I
submit that the Acting Leader of the
Opposition was speaking facetiously
when he referred to men with worksoiled hands going to polling booths.
There are no work-soiled hands any
more.
Mr. GALvIN.-Rats! There may not be
any in Collins-street clubs; but if the
honorable member interviews miners in
my electorate, he will see some. The
honorable member moves in the wrong
circles.
Mr. TYACK.-Persons who occupy
properties, whether as owners or tenants,
have a vote 'in the affairs of municipal
government.
Mr. GALvIN.-Only one vote.
Mr. TYACK.-It is untrue to say that
they get only one vote. The occupier of
a property which carries three votes
may exercise that number of votes,
whether he is the owner or a tenant. It
is plain bunkum for the honorable member for Bendigo to state that persons
with work-soiled hands have only one
vote. If there are any persons within
the category he mentions, they are just
as entitled as is anyone else to have a
voice in local government and in any
other form of government, and I submit to my friends in the Labour party
that those whom they represent have a
fair say in municipal affairs in Victoria.
However, they should not have all the
say, as the Deputy Leader of the Labour
party advocates.
Mr. PETTIQNA.-They do not get a say
in municipal government.
Mr. TYACK.-That statement by the
honorable member f.or Prahran is incorrect. The tenant of a property is entitled to exercise a vote. ,How much
more say should he have? I realize that
it is the policy of the Labour party that
they should have all the say. I have
made the foregoing remarks in passing,
and intend now to comment on the proposals embodied in the Bill.
Clause 2 relates to the subdivision of
municipalities, and in my opinion the
Government should examine the proposed
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amendment before proceeding further,
as it strikes at the roots of local government. If the clause is passed in its
present form, the people will be deprived
O'f their rigbts to decide how municipalities shall be subdivided. Members of my
party consider that local residents should
direct their own municipal affairs as
much as possible, and that control should
nat emanate from Spring-street. I trust
that the Government will reconsider the
clause, without which the measure can
be made a good one.
The Deputy Leader of the Labour
party referred to the question of qualifications of building surveyors and of the
stipulation during the last eight years
tbat they should possess a certificate of
competency issued by the Municipal
Building Surveyors Board. Persons performing such duties should be properly
qualified, but I agree with the honorable
member for Coburg that although a surveypr may possess a document containing
a few words, it does not necessarily mean
that he is adequately qualified. Many
persons are too prone to demand specialist
qualifications of officers appointed to
posts in municipalities.
A municipal
clerk must hold certa'in qualifications,
and I agree that a man should have a
great deal of knowledge about local
government when -appointed to a position
of town clerk or shire secretary, but that
does not mean that persons who do not
have the same qualifications could not
satisfactorily conduct the affairs of a
municipality.
That great socialistic
enterprise of the Labour party, the
Greater Brishane Council, upon its
inauguration was controlled by its town
clerk, who was a retired bank m'anager.
In 1949, legislation relating to municipal electrical engineers was passed. I
do not know a great deal about electricity, but I submit that it must be bandIed
in municipalities just at it is in Bourkestreet, Melbourne, and it is unnecessary
to issue certificates of competency to
electrical engineers who understand only
matters relating to the electricity supply
of a municipality. The same argument
applies to municipal auditors.
A man
authorized under the Companies Act
could be the auditor of the biggest company in Victoria, but he would not be perMr. Tyack.
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mitted to audit the books of the smallest
municipality -in the State unless he
possessed the required certificate.
I am pleased that the Government is
not hastening to put into effect the provision regarding qualified building surveyors. Only persons having the proper
qualifications should be appointed to the
job, but although ,a m'an specializes in
one small field and is issued with a certificate from a sm'all, obscure Board, he
may not be enabled to perform the duties
better than some one else who is unqualified.
Clause 13 proposes that councils should
be permitted to establish advance
accounts to obviate the necessity of three
councillors and the municipal clerk
having to sign every cheque required to
be drawn.
It is intended that this
account shall be drawn upon when it
is necessary urgently to pay wages
and salaries. It will be sufficient for
cheques drawn against that account to
be signed by only .one councillor and one
municipal employee.
Mr. SHEPHERD.-It will still be necessary for a cheque to be signed by three
councillors to draw -money to replenish
the advance account.
Mr. TYACK.-I am aware of that requirement, but that is not my point. It
would be wise to fix a limit to the advance account.
Mr. SHEPHERD.-There will be a limit;
the overdraft will control it.
Mr. TYACK.-I am dealing with deposit accounts, not overdrafts; there is a
vast difference between them. I reiterate that it would be wise t'O fix a
limit to the amount of money which may
be transferred to the advance account.
Up to the present, no limit has been
specified, and th-erefore it becomes a matter for decision by the councillors as to
what may be regarded as urgent salaries
and wages. A limit might be provided
by specifying that a sum equal to not
more than 2! per cent. of the revenue of
the municipality during the previous
financial year may be drawn upon for the
purpose of· the advance account. If such
a limit were approved, the advance
account could be kept within a reasonable Hmit. If no restriction whatever is
to be placed on the sum of money
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which may be expended from the advance
account, there will be a danger in the
spending of the ratepayers' money and
also a risk to the position of other councillors, as only two persons will have the
control of municipal funds.
Mr.'MoRToN.-Have you not any faith
in the town clerk?
IMr. TYACK.-It is not a matter of
having faith in the town clerk or any
other per~on; it is my duty, inside and
outside Parliament, to safeguard the
righ ts and the money of ratepayers.
There are only two clauses in this Bill
with which I am in disagreement-the
proposed method of subdividing municipalities and the establishment of advance
accounts. However, the Bill contains
many other satisfactory amendments of
the Local Government Act. I am pleased
that in future councillors will be paid
travelling expenses up to a limit of 10d:
a mile. All will agree that councillors
do a considerable amount of honorary
work for the good of their fellow
citizens, as a result of which they
frequently incur much out-of-pocket ex,:,;
pense. I have not had experience in a
country municipality where, I understand, councillors render a great deal of
service to the community. In so doing,
they give more attention to public affairs
than do many councillors in the metropolit'an area. Country councillors spend
much time travelling from place to place
on inspections and other duties, which
frequently involves neglect of their own
business. Therefore, it is only reasonable that the 'rate of their travelling expenses should be brought more in to line
with present-day costs. I strongly support the proposed amendment.
Mr. MAcK.-In reference to clause 13,
have you considered whether the proposed advance accounts should be used
only for the payment of salaries and
wages?
Mr. TYACK.-I see no reason why
urgent expenditure of any description
should not be met from the advance
account. I would not limit its use to
the payment of salaries and wages. For
instance, it may be necessary at short
notice to remit payments to the Commonwealth Government of the insidious
pay-roll tax, which must be done early
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in the month. The accounts clerk might
be caused considerable embarrassment if
the money were not available. Clause 6
relates to an alteration in the personnel
of the revision court, and to the authority
of the chairman of that court to sign a
certificate on the voters' list.. That proposal is -reasonable and will work to the
advantage of councils, particularly in the
country.
The Deputy Leader of the Labour
party took strong exception to the proposed increase in the cost of the municipal rolls. I suppose all members object
to increases in costs, hut costs are
continually rising and that fact must be
faced. I see no reason for any objection
to the 'increase in the cost of the rolls
from 6d. to 2s. for each 500 names.
I
think the charge of 6d~ was fixed in 1874,
and we all know the extent" to which
costs haye risen since that time. The
Government ·is to be commended for including this amendment in the Bill, which
will ensure that municipal councils will
not be too heavily out of pocket in the
prepara tion of the rolls.
Mr. MUTTON.-A candidate in my
electorate who will be contesting the
forthcoming municipal elections yesterday paid 7s. 6d. for a copy of a roll.
Mr. TYACK.-If that is the only
expense that he will incur in conducting
his campaign he will be fortunate.
Mr. MUTToN.-The practice in operation in my municipality is that a person
must also purchase a postal voting application form at a cost of 6d. In my
view, that is entirely wrong.
Mr. TY,ACK.-I appreciate the fact
that various expenses are unavoidable,
and I do not know how rising costs can
be kept down while the commitments
of Governments and municipalities are
mounting by lea.ps and bounds·, The
rolls must be paid for by those people
who desire to use them.
Mr. MpTToN.-In. my municipality,
two-thirds of the people entitled to exercise the franchise are absentee voters.
The municipality covers an area of 176
square miles.
Mr. TYACK.-That is another story.
One pleasing clause in the Bill relates
to the granting of authority to municipalities to provide shelters for bus
passengers. Previously, a municipality
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had no authority to erect these struc- When we see what is occurring at some
tures. Representations were frequently of our beauty spots we must agree that
made by residents in my municipality local people should have some control
It is possible for
for the erection of shelters, particularly over camping areas.
for the protection of women and children campers to do considerable damage to
while waiting for buses, but there was our beauty spots, and if camping areas
no authority to build them. I am are not properly managed it is possible
sure that the municipalities will take for them to become a menace to health
and the general well-being of the
advantage of this new power.
The increase in borrowing powers, as community. Anyone with experience of
provided for in clause 18, will be of camping under army conditions knows
advantage particularly to country muni- 'that there must be adequate control,
Cipalities. I do not think the increased and proper conduct of the people in a
limit will be of any 'great advantage to camp in the interests of all concerned.
metropolitan municipalities, which can Some beauty spots in Victoria are overprobably finance their works by the use crowded at holiday time, and the camps
of their existing horrowing .powers. are not properly erected or conducted.
Parliament should be careful not to in- 'Therefore it is proper that the local
crease the borrowing powers of muni- council should exercise some control in
Cipalities too excessively. I have in mind order that campers who wish to benefit
what happened in relation to the Greater from their holiday might derive some
Brisbane scheme--that baby of the advan tage and do not by a mischance
Labour party-which was run into the become the victims of an epidemic,
ground by members of that party. The which could be caused by camps not
per capita debt of Brisbane citizens is being under proper supervision. I cona very high one, because the Greater gratulate the Government on introBrisbane Council borrowed money irre- d.ucing an amendment to the Local
spective of its revenue and the ability Government Act so that local councils
of the people to stand the borrowing might take over control.
Mr. GALVlN.-Have not councils the
indulged in by that body. I trust that
.
power
under the Health Act to ensure
this Parliament will never permit muniCipalities to borrow to such an extent that adequate sanitary conveniences are
that citizens will be loaded with a debt provided?
Mr. TYACK.-Councils have certain
similar to that which has been incurred
powers under the Health Act and under
in Brisbane.
other legislation, but apparently the
At 6 p.m. the sitting was suspended Government and its advisers are satisuntil 7.6 p.m.
fied that councils have not full control
Mr. TYACK.-In Clause 15 it is pro- over camping parks, and by this ~mend
posed that the amount of deposit ment it is proposed to give them the
required from people who make a necessary power to provide proper safedemand for an unimproved rating poll guards.
shall be increased from £20 to £50.
Mr. GALVlN.-I think councils have the
I understand that the present pro- power but they do not use it.
vision dates back to 1874; therefore
Mr. TYACK.-Now that the amending
there is no reason why the amendment Bill has directed their attention to the
should not be supported. Great expense matter, I have no doubt that councils
is incurred by a council in carry-ing out a will be even keener than in the past to
rating poll, and it seems only reasonable ensure th'at the camps will be properly
that if those who demand the poll have conducted. Under clause 11, power will
not sufficient support they should be pre- be given to local government authorities
pared to forfeit more than £20.
Of to purchase land for tree planta1ions,
course, if two-fifths of the ratepayers and they will be entitled also to ulitize
support a poll, the deposit is returned.
the product of those plantations for comSub-clause (2) of clause 10 provides mercial purposes. I hope the result of
that municipalities shall have control the exercise of this power will not be
over camping parks and caravan sites. greatly different from that which has
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obtained in the past. In years gone by,
Mr. TYACK.-The municipalities had
local government authorities provided powers only to the degree that they
the people with beautiful parks and were so valueless that they had very
gardens and some fine avenues of trees. little chance to use them. That is proved
I trust that this provision -will not en- by the fact tha't this Bill will increase
courage them to despoil our forests by the powers of municipalities. This meaengaging in saw-milling, but rather to sure seems to have been introduced at a
concentrate on their preservation. I do most opportune time, when the Melnot think this power should be granted bourne City Council is endeavouring to
to the local government authorities undertake a housing scheme for elderly
unless an expert body such as the Forests people and the City of Prahran -is proCommission is permitted to have some ceeding with a housing scheme also. I
control over the timber grown.
The was pleased to read in the daily press
average municipality cannot afford to recently that the Mayor of Prahran,
have on its staff tree cultivation experts. Councillor Petty, -announced that he was
If the municipalities intend to plant trees eager to get on with the housing scheme.
extensively and to extract timber from Councillor Petty and his fellow counthose plantations, the work should be cillors are to be commended. I think
done under expert control. I hope the Prahran is the first municipal council to
Government will ensure that the Forests undertake a scheme for housing its
Comm-ission is granted some control over ratepayers. The Government is to be
the plantations and the timber that will commended also for appreciating that
be grown in them.
municipalities are prepared to go on with
Clause 26 will extend the power of work of this kind if they are given
municipalities in regard to housing adequate opportunity to do so. I sinschemes which they may undertake. cerely hope tha't this measure, when
When the Greater Melbourne Council passed, will be an inspiration not only
Bill was discussed "in this Chamber a to the Prahran City Council and the
strong assertion was made that muni- Melbourne City Council, but also to other
cipalities possessed power to undertake municipalities. I have in miIld, for
housing 8'chemes, despite the fact that _instance, the municipalities of Bendigo
members of the Liberal and Country and Essendon.
party stated emphatically that the power
I might mention, for the benefit of the
given under the Local Government Act
was inadequate. I am glad to learn now honorable member for Bendigo, that
that the Government agrees with my some years ago the Hawthorn City
party on this matter. Under the Bill, Council made available to returned solthe maximum income of £400 annually diers for housing a small area of
which a person could receive to land which it owned. It ensured that the
make him eligible for a home under valuer put such a price on the land that
the municipal housing scheme has been young returned soldiers were enabled
increased to a maximum of £750 a year. to build homes at low cost. UnfortunFurthermore, the m'aximum value of a ately, however, the municipality of Hawwooden building which was previously thorn possessed only eight or ten blocks
'fixed at £1,250 has been increased to which could be made available, and they
£3,000, while the maximum value for did not take long to go under the terms
bomes of brick, stone or concrete con- at which they were sold by the council.
struction has been increased from £1,500 Other councils, however, have better
to £3,500. Those increases are very facilities than we have at Hawthorn.
necessary because, if municipalities are The greater the facilities afforded by the
to assist the Government to house Vic- Government, the more will municipalities
torian citizens, they must be given do. I believe this clause is a step in the
It will give some
adequate facilities. The Act does not right direction.
now give any facilities of that kind; the encouragement to municipal councils. I
present powers are quite useless.
hope that when the Bill is passed the City
Mr. DOUBE.-The municipalities had of Prahran-which has now taken the
lead-and the City of Melbourne will g~
those powers in the past.
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ahead with their housing schemes and
that other councils will be encouraged
to follow their example.
In general terms the Liberal and
Country party strongly supports the Bill.
It believes the measure will do much to
help local government authorities.
With the exception of one or two small
matters which will be discussed with the
Government, unqualified support will be
given to this measure by the party of
which I am a member.
On the motion of Mr. MERRIFIELD
(Moonee Ponds), the debate was adjourned unt-illater this day.
GEEJLONG HARBOR TRUST
(FINANCIAL) BILL.
Mr. DODGSHUN (Chief Secretary).I moveThat this Bill be now read a second time.

As honorable members will observe, this
measure relates to the funds of the
Geelong Har,bor Trust. to the raising of
loans and to the issue of debentures and
inscribed stock by the Commissioners.
The Geelong Harbor Trust (Amendment) Act-No. 5607, of 1951-provided,
among other things, for the borrowing
powers of the Trust to be increased from
£800,000 to £4,500,000. This action was
taken to enable the Commissioners to
finance an extensive works programme
for the general improvement of the port
and its facilities, in order to keep pace
with the tremendous industrial development that has taken' place and which,
in fact, is still taking place in the Geelong
district. In addition, the port of Geelong
is the natural outlet for the export of
the primary products of western, southwestern, and north-western Victoria. It
is also the port through which the whole
of the bulk wheat export of this State
is handled.
The Commissioners derive very little
revenue from this export trade as they
are precluded from levying wharfage
charges on exports and are dependent on
imports for practically the whole of the
revenue required for the maintenance,
improvement, and genera.} development
of the port. The works programme now
being undertaken by the Commissioners
at an estimated cost of more than
£3,000,000 has been approved by the

(Financial) Bill.

Government and follows closely on the
lines of recommendations made by the
Parliamentary Public Works Committee~
Completion of various stages of the pro-·
gramme will result in a much greater
use of the port for· import purposes,
thus adding suLstantially. to the revenue
Of the. Trust.
For instance, the Shell'
refinery, which is now in course of construction, will import well over 1,000,000'
tons of crude oil annually in tankers of
18,000 tons dead-weight at a pier to be
constructed by the Trust. The resultant
receipts from this source alone will morethan double the present harbor revenue..
To provide finance for further stages
of the work, the Commissioners will
require to borrow some £1,300,000 dur-·
ing the current financi,al year. In orderto facilitate such borrowing and to make'
the Trust's s'ecurities more attractive to
the investing public, the Government
agreed to introduce this le~islation:
which provides for-(a) Government
guarantee of repayment of principal and
payment of interest in respect of future
loans raised by the Trust; and (b) theissue of inscribed stock by the Trust
which at present has power to issuebearer debentures only. Similar provisions already exist in the Acts applying to other semi-governmental authori-·
ties, such as the State' ElectriCity'
Commission and the Grain Elevators'
Board, and .it is felt that the Geelong'
Harhor Trust is entitled to at least the
same consideration.
In order morereadily to incorporate the new provisions:
in Part V. of the principal Act, it was
thought desirable to re-enact the wholeof that Part in a more modern and
simplified form, with consequent clarity'
of intention and elimination of much..
superfluous verbiage. Hence the present
form of the Bill.
I might mention at this stag~ that
this Trust has been allotted the first·
fortnight in September for its initial
approach to the loan market during the
current financial year, and honorable-members wiU realize that, unless this:
Bill becomes law before that date, the-Trust will not be able t6 raise the necessary loan moneys. I emphasize that theonly new provisions in this Bill are thos~
relating to the guarantee of the Trust's:
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:securities and the issue of inscribed
stock with, of course, any necessary
.adaptations. I commend the Bill to the
.favourable consideration of honorable
members, who may be interested in
the latest figures that I could obtain con.cerning the revenue of the Geelong Harbor Trust. They are for the calendar
year ended the 31st of December, 1951,
and are as follows:lIarbor Revenue-Wharfage, tonnage, &c.
..
Shipping Services RevenueWater towage, &c.
Other RevenuesRents, grazing, Corio Freezing
Works, &c.
Total

£103,874
31,464
34,003
£169,341

I have already ·said that the revenue
will be doubled when the Shell refinery

gets under way. Although the' measure
1 have just explained Imay appear to be
rather long, it embodies only the two
main principles already mentioned-the
Government guarantee to the Geelong
Harbor Trust and the re-enactment of
Part V. Before I ·resume my seat, I wish
to thank all members of the House for
allowing me to introduce this measure
to-night. My reason for so doing is that
the Geelong Harbor Trust and the people
who are interested require a speedy pa·s:sage of the measure so that they can
take advantage of the loan market on the
1.8t of September.
Mr. GALVIN (Bendigo).-I move---That the debate be now adjourned.

I thank the Chief Secretary for his
kindly reference to the assistance given
by the Opposition in agreeing to this Bill
being explained on the second reading
to-night, but I feel that there is something radically wrong with Government
.administration when, in order to permit
the Geelong Harbor Trust to float a loan
()n the 1st of September, the relevant
measure i,s brought forward as late as the
12th of August in the hope that it will
be passed through the remaining stages
and by another place as rapidly as possible.
The proposal to which this
measure refers is by no means new; in
fact, the Bill has been on its way for
many months, but evidently the Government has been too interested in intrigues
:for the purpose of enabling it to con-
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tinue in office to worry about administrative matters. The Government has been
aware for a long time of the desirability
for the passage of this Bill. In fact,
when seated on the opposite side of the
House, the Labour party discussed the
question with the Government last year .
In bringing forward this measure tonight the Chief Secretary has assumed a
conciliatory manner. He has laid the
Bill on the table, so to speak, as though
it had been prepared in the last few days.
I suggest that the Government forgets
about this intrigue with its friends in
the Ministerial corner and that when
legislation is presented to this House the
Opposition should be given a proper opportunity of examining it.
lt is aU very well for the Chief Secretary to say that part of this measure
is only a re-enactment. The Opposition
should have an adequate time in which
to scrutinize the proposals closely, in
order to determine whether any alteration in wording may affect the rights of
the people of Geelong. We should ensure that those rights are not being interfered with in any way. In the circumstances members of the Opposition
will be compelled to concentrate on this
measure to a much greater extent than
would be the case if they had a reasona.ble period in which to consider it. However, I am prepared to agree to an adjournment of the debate until to-morrow,
but I hope that a precedent will not be
established. Measures should not be
rushed through this House, as was the
Bill relating to funeral benefit associations, only to find subsequently that
they need amendment.
The motion for the adjournment was
agreed to, and the debate was adjourned
un til next day .

STATE ELECTRICITY COMMISSION
(.APPLIANCES) BIUL.
Mr. DODGSHUN (Minister in Charge
of Electrical Undertakings).-I moveThat this Bill be now read a second time.

This measure provides for amendments
to sections 7 and 8 of the State ElectriCity Commission Act 1934 to introduce
in Victoria a scheme providing for complete reciprocity with all States in regard
to the approval of electrical equipment
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sold, exposed or advertised for sale,
or for hire. The proposed scheme has
been developed as a resuit of the experience gained in the operation of
approvals systems in the various States
and has been accepted in principle, after
many conferences, by the statutory
electricity authority in each State.
Although for many years statutory
bodies and the major electricity supply
authorities conducted systematic tests
for the purpose of assessing the suitability of materials and equipment for
use in electrical installations, no mandatory system of approval of electrical
equipment operated in Australia prior
to that inaugurated in 1934 by the State
Electricity Commission of Victoria,
under legislation passed in that year. In
1935 legislation relative to approvals
was enacted in New South Wales, to be
.followed by corresponding enactments
in Queensland in 1938, in South Australia in 1940, in Tasmania in 1944, and
in Western Australia in 1946.
In Victoria the initial step taken to
give effect to the legislation was the
appointment, in December, 1934, of an
Electrical Approvals Board, consisting
of a chairman appointed by the State
Electricity Commission and six members
representative of supply undertakers,
wholesale electrical traders of Victoria,
manufacturers in Victoria of electrical
goods, electrical contractors, fire underwriters and the workers in the electrical
trade. The function of the Board is to
examine and test a sample of each article
and to make recommendations to the
State Electricity Commission with
respect to the granting or withholding
of approval.
The inaugural meeting of the Electrical
Approvals Board was held on the 18th of
December, 1934, and since then, with
very few exceptions, weekly meetings
have been held. So far, 28 classes of
electrical 'articles, including all portable
appliances commonly used in the home
and most -accessories required for electrical installations, such as plugs and plugsockets, wall switches, lamp-holders and
adaptors have been brought within the
scope of the Act. Those types of articles
prescribed for approval by the Governor
in Council cannot be lawfully sold in Victoria unless they have been approved.
Mr. Dodgshun.

(Appliances) B.ill.

Througq. differences in the basic legislation and associated regulations, the
existing systems of approval in the
various States have functioned somewhat differently, but over the years the
practice in the various States has tended
to converge. Since 1940 efforts have
been made to devise a uniform system
which would be acceptable to the State
authorities as well as to the electrical
Under the auspices of the
industry.
Electricity Supply Association of Australia, on which the statutory authorities of all six States are represented~
the m·a tter of securing' uniformity in
approvals legislation and procedure has
been examined in recent years and, as a
result, a scheme acceptable to the
v.arious State statutory authorities has
been evolved.
One of the basic principles of this
scheme is that recognition be given by
each of the other States to an approval
gran:ted in the State where the article
was originally examined and tested and
found to comply with recognized
standards. Whereas at present a manufacturer or importer is required to submit a sample article in each State for
examination ,and testing, under the new
scheme he will only be required to do so
in one State.
In order that the Commission m'ay
recognize the approvals granted in other
States, an appropriate provision is included in this Bill. The other amendments contained in the measure provide
for the exercise of control over the hiring
as well as the sale of appliances, 'and soon, and also for the compulsory marking
of 'appliances. These provisions are
necessary to safeguard the public from
obtaining un-approved and. possibly
dangerous articles of electric~l equipment. This measure, which is complementary to steps being taken in otherStates will, in effect; establish a nationwide approvals procedure. It is a progressive measure long awaited ·and will
be greatly welcomed by the electrical
industry.
Although the provisions of this Bin
have been resolved to fairly simple'
issues there has been considerable
thought and a great deal of effort and discussion, as members will readily appreciate, to get uniform outlook and more'
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or less common procedures in the six
Australian States. The new procedure
will be particularly appreciated by manufacturers, importers and merchandisers
of electrical equipment in Australia, and
representative organizations have endorsed and are, in fact, anxiously awaiting the establishment of the scheme for
reciprocity between the various States. I
commend the Bill for the approval of the
House and hope it will have a speedy
passage.
On the motion of Mr. GALVIN (Bendigo) , the debate was adjourned until
Tuesday, August 19.
PUBLIC SERVICE BILL.
Mr. DODGSIIUN (Chief Secretary).I move-That this Bill be now read a second time.

The Bill is designed. to effect three
amendments of the existing provisions
of the Public Service Act. The first
amendment appears "in clause 2 and relates to section 55 of the Act, which
section prescribes what constitutes
offences by officers and the mode of
dealing with offenders, including the
pena'lties which m·ay be infl:icted by the
Public Service Board. in cases where the
truth of any charge is admitted or is
found by the Board to be proved.
The Board has brought under the
notice of the Government that, from time
to time, cases occur where an officer who
has been charged with an offence under
the provisions of the Public Service Act,
has, in order to avoid the consequences
that would flow from dismissal, resorted to the expedient of either exercising a right of election to retire-if he
is over 60 years of age-or resigning.
By either action, the officer immediately
ceases to be an officer of the Public
Service and is thereby removed from the
jurisdiction of the Board. I emphasize
the point that where such an officer
avoids a charge being heard against him
by resorting to retirement, either on the
grounds of age-being over 60 years of
age-{)r of ill health, his superannuation
rights are ootally unaffected, notwithstanding that the major portion of the
pension he w-ill receive is contributed
from the Consolidated Revenue. By
electing to retire, an officer who may
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have been .guilty of a most serious offence
is eLigible to receive superannuation
benefits to which he would not have been
entitled had he been charged and dismissed. The provision in this clause
seeks, within reasonahle limits, to prevent a continuation of this practice.
Honorable members will apprec.iate
that the offences to which I am referring
are offences of a serious nature involving
dismissal from the Public Service, if
proved. The Government believes it is
in the public interest that the existing
legislation should be tightened so that
officers wiH not be able to avoid just
punishment in the form, at least, of the
same disquaJi.fication from receiving a
pension which would have occurred if
they had not retired in order to escape
faCing a charge before the Board.
Briefly, the provision in this clause
enables charges to be made against any
person who no longer is an officer but
who at the date of the alleged offence
was an officer, but such charges must be
made within twelve months after the
d.ate on which he ceased to be an officer.
Mr. HAYES.-Will a charge be withheld for twelve months?
Mr. DODGSHUN. -- Douhtless, the
honorable member can visualize certain
charges that may be laid against an
officer, involving a long 'investigation.
The Government does not wish a charge
to hang over the head of an officer indefinItely and so the period of twelve
months has been prescribed.
Mr. GALVIN.-What about an officer
who committed an offence after leaving
a Department?
Mr. DODGSHUN.-The Bill relates to
offences committed during an officer's
term in the Public Service. The Board
has no jurisdiction over an officer who
retires.
Mr. GALVIN.-Will the clause give the
Board jurisdiction of that nature?
Mr. DOOOSHUN. - No, and the
Government wiU ensure that it does not
do so. It will be appreciated that there
is a dual aspect involved-those cases
where officers had notice of the charge
before electing to retire, and those where
the facts enabling a charge to be established are not discovered until after the
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officer's retirement. Where the truth of
the charge against a person who was
formerly an officer is admitted or is
found by the Board to be proved, the
Board, if the nature of the offence so
warrants, may declare that such person
shall from the date he ceased to be an
officer be deemed to have been dismissed
from the Public Service. The effect of
such a declaration of dismissal will
result in the cessation of further payment
of any pension, and the person will be
paid the actuarial reserve portion of his
contributions to the superannuation fund,
less the amount of pension paid to him
since the date he ceased to be an officer.
This clause gives powers with similar
effect in regard to ,any person who, while
an officer, committed a felony or infamous offence for which he is convicted
within twelve months after ceasing to be
an officer. Under the provisions of section 58 of the Public Service Act, any
officer who is convicted of a felony or
infamous offence immediately forfeits
his office and thereupon loses any pension
rights. Nothing in this clause disturbs
the existing law which vests in the Minister the sole discretion of determining
whether or not a charge should be referred to the Public Service Board for
investigation.
The objective of the
amendment is to prevent persons guilty
of offences committed while they were
officers from ,avoiding the effects of dismissal as imposed by existing legislation
and thereby enjoying the receipt of a
continuing pension from Government
funds.
Mr. HOLT.-Will not the effect be to
make a conviction retrospective to the
time when a person was an officer of the
Public Service?
Mr. DODGSHUN.-I do not think
members would agree to a m'an committing a serious misdemeanour being
allowed to resign from the Public Service
in order to escape the consequences of
his action. That is the purpose of the
amendment. There are not many cases
of this kind but one or two have occurred
and so the Public Service Board has considered that there should be a remedy
available to the Government.
Mr. HAYEs.-The offenders could be
punished by civil law.
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Mr. DODGSHUN.-If an offerrce is
committed against the Public Service
Act, the Minister concerned has the
power to arraign the offender before the
Board.
The Minister will still have
power to take such action and the charge
will be adjudicated upon by the Board;
and on the finding of the Board a decision
would be made as to whether otheraction should be taken.
Mr. GALVIN.-Some offenders may be
charged in 'a civil court previous to
appearing before the Board.
Mr. DODGSHUN.-An officer over 60
years of 'age may be the receiver of publicmoneys, which he may embezzle. If the
offence was committed by an officer under
60 years of age, the charge would beheard by the Board, at the request of theMinister concerned.
Mr. GALVIN.-In the first place the'
offender would appear before a civil
court.
Mr. DODGSHUN.-He may, or court
proceedings may follow the finding of theBoard.
Mr. GALVIN.-If
that was stolen
Government funds,
would first appear
Court.

the sum of £33,00()
recently had been.
the person charged
before the Criminal

Mr. DODGSHUN.-Probably the honorable member for Bendigo realizes, as
I do from my experience of administeringa Department, that generally a searchinginquiry is made before the drastic step'
is taken of requiring an officer to appear
before the Public Service Board.
Adepartmental inquiry is held, on therecommendation of the head of the·
Department and with the approval of the
Minister concerned. Any cases of this
nature which have occurred in my'
Department have always been brought
to my notice before being taken before-the Board.
Mr. GALvIN.-Cases of felonies orinfamous offences are taken to court
previous to being brought before the
Public Service Board, in 99 cases out of
100, and if the procedure were reversed.
the cases would be prejudged, which
would be contrary to the administration!
of British justice.
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Mr. DODGSHUN.-I do not intend to with any sick leave granted. It will be
argue that question at present. There evident that an officer who has from time
is the possibility that a person may be to time been granted sick 'leave for
:.Saved from having to appear before a periods not exceeding twelve months
<court if the facts are placed before the during his service may receive more
Public Service Board.
liberal treatment than an officer who has
Mr. GALVIN.-If an officer committed not had recourse to any sick leave until
a felony of any consequence, he would stricken with long and perhaps mortal illness towards the end of h'is service. In
be taken before a court.
many instances public servants nearing
Mr. DODGSHUN.-I will not debate
the retiring age have been affected in
the matter. Ministers generally consider the human factor and try to find this manner, although of course cases
an appropriate solution to problems of affecting younger 'men do occur. In the
case of 'an officer who is near the end of
this nature when they arise.
his service, the grant .of leave on pay is
Mr. GALVIN.-In other words, as the restricted by the section to twelve
honorable member for Melbourne said, months
notwithstanding
that
the
it all depends on who the person is, accumulated sick leave to his credit may
whom he knows, and which Minister is exceed twelve months .
.in charge of the Department.
Fortunately, cases where the inequitMr. DODGSHUN.-No, that is a
wrong construction to place upon it. able incidence of the provision restricting
'Ministers should administer their De- the grant of sick leave occurs are inpartments without fear or favour. Can frequent, but, unfortunately, when they
occur they generally concern officers
we leave that topic?
Mr. GALVIN.-I think you had better with long service who have found it
necessary on account of serious illness
·do so.
late in their careers to have recourse to
Mr. DODGSHUN.-I do not fear a sick leave credits established and unused
-discussion on the subject, but the honor- over many years of' service. The reguable member for Bendigo will have an la tions of the Governor in Council make
.opportunity of developing his argument adequate provision to ensure that exduring the second-reading debate.
I tended sick leav,e is granted only after
'pass to the second amendment, which the Government Medical Officer certifies
'is contained in clause 3. Some members .that such is necessary. This procedure
may not take the same view regarding will not be affected by the amendment.
this clause as they have taken concerning The amendment of 'section 62 automatiits predecessor. This amendment relates cally does away with the necessity for
.to section 62 of the Public Service Act, the cognate provisions in section 63 of
'which inter alia) gives the Minister ad- the Public Service Act, and such pro'ministering any Department power in visions are, therefore, repealed by this
-.cases of illness or other pressing
Bill.
necessity to grant officers and employees
I should add that the amendment of
,extended leave not exceeding twelve
months on such terms as may be fixed sections 62 and 63 as proposed in this
by regulations. This amendment removes Bill will have automatic application to
the restriction limiting the period of the Teaching Service because section 60
of the Teaching Service Act 194£ pro"leave to twelve months.
vides that the provisions of sections 62
The limitation of the period to twelve and 63 of the Public Service Act shall
months imposed by the existing pro- apply with respect to the Teaching Servision in the Act is not consistent with
vice.
the system of cumulative sick leave
The third amendment, namely, clause
'introduced 'into the Public Service in
1933. Under this system, officers are 4, .is of. a purely mechanical or machinery
credited each year with eight days' sick na ture. It is designed to define more
leave on full pay and eight days on half explicitly the powers of the Governor
pay, such credits being cumulative. in Council in regard to the making of
'These accumulated credits are debited regulations relating toO the control of
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members of the Public Service insofar
as conduct and discipline are concerned.
The powers o! the Governor in Council
to make regulations are defined in sec. tion 74 of the Public Service Act. The
point ha's been raised that the existing
regulations relating to conduct and discipline are, perhaps, in some respects,
of doubtful validity, and this amendment
to the section is, in the circumstances,
desirable to remove any cont·entions in
the matter.
On the motion of Mr. GALVIN
(Bendigo), the debate was adjourned until Tuesday, August 26.
LOCAL GOV.ERNMENT BILL.
The debate (adjourned from earlier
this day), on the motion of ·Mr. R. T.
White (Minister of State Development)
for the second reading of this Bill was
resumed.
Mr. MERRIFIELD (Moonee Ponds).The Bill is of considerable importance
because it relates to one of the ramifications of government in a fairly civilized
St'ate. Although one might argue about
the different forms of control or administration at different levels, a valuable
public service is rendered in the sphere
of local government. Whether some
other form of authority could function
better is a matter for argument. Other'
countries have sy.stems of local government which differ from those in Australia, and one can gauge the merits of
their procedures compared with our
own. The Labour party has a philosophy
that at some stage or other the present
units should be moulded into larger ones
on a regional basis.
The present municipalities developed
from the old Roads Boards districts
which eX'isted in the ear1y days of the
State, and as requirements of local
government broadened, they were embodied in a wider sphere about the year
1874. Since municipalities have existed
in their present form for about 78 years,
Parliament ,should examine the system
of local government. Municipalities are
becoming loaded with a tremendous
variety of duties and have limited
avenues from which to draw revenue.

Bill. '

In my view, there is a great need for
a re-assessment of the sphere of loc~l
governmen t.
The Bill contains a curious mixture
of amendments to the principal Act. I
do not know what brain trust evolved it.
Clause 2 relates to the subdivision of
municipalities into not less than three
nor more than ,eight subdivisions,.
whereas the existing Act provides for
the subdivision of a municipality into
any number of subdivisions not exceeding eight and making it poss'ible for a
municipality to remain undivided. r
have read the Minister's explanatory
speech on the Bill, but he did not say
why it would not be permissible for a
municipality to be divided into two subdiv.isions. If the amendment is agreed
to it will be in order for a municipal
district to be divided into three, four,.
five, six, seven, or eight subdiVisions.
When one analyses the various municipalities in Victoria, some interesting
facts are obtained. The Shires of Bulla
and Bungareeare the only two municipal areas which it is known at this
stage will be affected if the Bill is passed,.
as they consist of two sutxlivisions each.
At present there are four unsubdivided
cities, three unsubdivided towns, eleven
un subdivided boroughs, and five unsubdivided shires, Yallourn being a
specia1 local government area also unsubdiyided, making a total of 24
unsubdivided municipalities. If there is
any logic in the new .proposal, those
municipaliNes might be subdivided. The
analysis of the muniCipal districts also
indicates that there are only two municipalities which have been subdivided
into six subdivisions, eleven into five
subdivisions, and that there are no municipalities which at present consist of
seven or eight subdivisions.
The Shire of Bulla has a population
of 1,650, and if the Bill iis passed it must
revert to an unsubdivided area or be
subdivided into three ridings. The Shire
of Bungoaree is relatively in the same
position. If those municipalities are to
revert to unsubdivided areas, they will
then consist of fairly large geographical
districts which will be subject to undivided control. It is interesting to note
that in each of those municipalities there
are only six councillors, who, apparently r
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are quite happy to provide for the needs
of the populations of 1,650 in the one
ca 8e, and 2,200 in the other.
l

Again, there are unsubdivided shires
like Yea which has a population of only
1,471, yet has twelve councillors. Phillip
Island shire has a population of 1,200
and its council consists of nine members. The Shire of Mirboo, which is
controlled by nine councillors, contains
1,630 .people, while the Shire of
Alexandra also has nine councillors
representing a population of 3,850.
Therefore, there is no reason to compel the Shires of Bungaree and Bulla
with relatively small populations to be
subdivided into three subdivisions, which
would mean that nine councillors would
be necessary. I adm:it that in the case
of municipalities consisting of big
geographical areas there are difficulties
of transport and access. It would be
imagined that the large area of the Yea
shire would create the necessity for subdivision. However, it is an unsubdivided
area.
'In the matter of valuation, the same
thing occurs. The valuations of the
Shires of Bulla and Bungaree were, for
the year 1949-50, £48,000 and £42,000
respectively, whereas the valuation of
the Shire of Phillip Island, the council
of which consists of nine persons, was
for the same year £28,600. So, on the
basis of valuation, there is no reason
why those shires to which I have referred ought to have a greater number
of councillors. If a municipality was
satisfied with six councillors, I would
feel disposed to aHow that number to
remain. If a particular number is the
happy medium for a certain municipality, I cannot think of any good reason
why it should be altered. If there is a
good reason for a variation, the Minister
should elaborate it.
It is possible that in the case of a
municipality which might be divided into
two subdivisions there could be a conflict in the voting by three councillors
being on each side. In those circumstances, the president would, I assume,
resolve the deadlock by giving a casting
vote. However, a casting vote could be
given in any other case in which the
voting might be even, so no particular
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justification arises on that ground for
the suggested alteration. In view of the
facts I have submitted, I suggest that
the Government might reconsider the
amendment proposed in clause 2 of the
Bill.
A study of the statistics contained in
the Victorian Municipal Directory suggests that instead of worrying about the
cutting up of municipalities with two subdivisions into three or more areas or
returning the area into an undivided
municipal district, the Government should
consider what has been done in England,
where a Boundaries Commission was
appointed to consider municipal districts.
If a somewhat similar body were appointed in this State it could review the
existing municipalities, their areas and
popula tions. The creation of a body for
that purpose might result in some better
form of local government and the saving
of public money.
In reference to clause 3, the only point
I desire to raise is the position of a municipality that might have a revenue of
between £10,000 and £12,000 annually or
a revenue of between £20,000 and £25,000.
I take it that any municipality would
retain the status that it would be holding
a t the commencement of the new Act.
This aspect gives rise to the possibility
of a curious anomaly being created.
Clause 8 substitutes a new section for
section 149 of the principal Act. The
present legislation empowers the Governor in Council, on the petition of a municipal council, to make orders applying
the system of voting by post and the
compulsory voting provisions of the Constitution Act Amendment Act to the
election of municipal councillors. In the
first place, the qovernor in Council may
on the petition of the council of any
municipality make an order applying the
regulations relating to voting by post or
compulsory voting, and he may also alter
or revoke any such order. Provision is
also made to cover a transitory position.
Sub-clause (2) of clause 8 providesWhere at the commencement of this section there is in force in relation to any
municipality any Order in Council made
before the commencement of this section
under section one hundred and forty-nine
of the principal Act or any corresponding
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previous enactment, the Governor in Council
may by virtue of this sub-section and without
any petition of the council(a) revoke such Order; and
(b) substitute therefor an Order under
the said section one hundred and
forty-nine as re-enacted by this
section.

I desire to know what will be the position in the case of the Essendon municipality, where compulsory voting now
applies?
At this stage, compulsory
voting will not be automatically applied
under the proposed amendment but only
if a petition is made by the council for a
revocation of the existing order. The
City of Essendon has applied to have the
existing order revoked. I understand
that the Public Works Department has
held up the application, because it sees
no reason why the former order ought
to be revoked.
I wish to be· sure that when the
Government proclaims this Act any new
order will be of a similar character to
that which existed prior to the coming
into force of the new legislation. At
present, there is no such protection for a
municipality in that position. Therefore,
I suggest that the word" may" should
be deleted and the word "shall" inserted
in its place, so that the status quo of a
municipality shall be maintained under
the new legislation. I would not be certain that what I anticipate will happen,
but I think the Minister ought to consider it to make sure that no existing
order will be, in fact, revoked by the
transitory provision.
Mr. R. T. WHITE.-I shall look into the
matter.
Mr. MERRIFIELD.-Subo:clause (2)
of clause 10 refers to camping sites. As
an ardent camper I know that campers
rely on the goodwill of the community
and of local governing bodies. Thousands of people in holiday times are
unable to obtain accommodation in
boardinghouses, hotels and guest houses.
Under the legislation relating to public
hplidays and as a result of the operation
of various Commonwealth awards, the
annual holiday period is to a large
extent concentrated in the Christmas
period, and it is not possible for
permanent accommodation to bp provided for all holiday seekers during that
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relatively short time, with the result
that many people go camping. I should
not like to see any municipality become
too arbitary in its exercise of regulations
covering camping sites.
So long as
those areas are for temporary occupation, and do not become pennanent
camps for cheap homes, the requirements of councils should relate only to
public health and good order. Any regulations made should be subject to the
approval of the Governor in Council.
Proposed new paragraph (f) of subsection (1) of section 554 of the principal Act, contained in clause 12, deals
with the provision of bus shelters on any
street or road. I am not opposed to that
provision, but I consider that a municipality should also be permitted to build a
bus shelter on land owned by a public
authority. For instance, a large number
of bus routes terminate at Essendon
railway station. There is no room on
the streets in the vicinity of the station
for a decent shelter to be erected, but
on land owned by the Railway Department provision could be made for a
shelter, and, I understand, the Department is not unwilling to permit that
work to be carried out.
However,
councils are not permitted to provide
money to build bus shelters on land
owned by the Railways Commissioners.
Similarly, a council should be able to
erect a shelter on land owned by the
Melbourne Harbor Trust at Port Melbourne where tramway buses pick up
men who work on the wharfs.
Mr. GALVIN.-Do you not think bus
proprietors should be forced to construct
shelters, or, at least, make some contr.ibution to the cost of their erection?
That work should not be the sole
responsibility of municipalities.
Mr. MERRIFIELD.-I consider that
bus proprietors should pay some proportion of the cost, but in view of the
fact that bus licences are subject to
renewal and also that the shelters can
provide a service for many other people
than bus travellers, bus operators should
not be asked to meet the whole cost. If
the new paragraph had the words "and
land owned by public authorities"
added, municipalities would be assisted.
In regard to clause 13, I agree with the
honorable member for Hawthorn that it
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might be wise to fix the maximum of any
advance account so that it would not be
possible for the town clerk and one
councillor to exercise dominant control.
Clause 18 proposes an amendment to
section 392 of the principal Act.
At
present a council may llorrow ten times
the average of the previous three years'
earnings of the general rate, but it is
now proposed that it might borrow one
and half times the net annual value of
In effect, the
all rateable property.
existing provision means that a council
may borrow the equivalent of its net
annual value, therefore the amendment
proposes an increase of one half its
present borrowing power. Investigations
reveal that as far back as the 1890 consolidation of the Local Government Act,
a council has been able to borrow ten
times the average of the previous three
years' income from general rates. In
1883, an amendment reduced the rate
from 2s. in the £1 to 1s. 6d. in the £1, and
in 1884 a special borrowing power was
provided for cities, namely five times the
average income, the loan to be repaid in
fifteen years. Since as far back as 1874,
by Act No. 506, a council has been permitted to borrow ten times the average
of the previous three years' income.
Apparently that provision has operated
satisfactorily since 1874.
The Local
Government Act was consoUdated in
1946; -in 194-9 there was a wide series
of amendments and now, 7'8 years after
the existing provision was made, it is
being varied. I should like to know the
reason.
In his second-reading speech on the
Greater Melbourne Council Bill the
Premier revealed that for 1950-51 the
net annual value for Greater Melbourne,
consisting of 30 municipalities, was
£29,000,000 odd.
Without considering
the Shire of Mulgrave, and deducting the
difference between Sunshine and Braybrook, there were 28 municipalities with
a net annual value of £28,728,000. Under
this Bill municipalities in the greater
metropolis will be able to borrow about
£43,000,000, whereas in actual fact their
borrowings in 1947-48 were only
£8,465,000.
Under the present legislation municipalities can borrow £28,000,000, but
they have borrowed only £8,000,000. T
desire to learn the significant reason for
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the increased borrowing powers. It has
been suggested, by interjection, ,that the
provision was inserted in the Bill to
benefit country shires. I have investigated the position of many shires, one
of the most significant of which is
Ferntree Gully, where the unredeemed
loans are £48,000 and the general
revenue is about £67,000; probably the
rate is a little less than £50,000. The
loan indebtedness is equivalent to only
one year'.s revenue-not that of ten
years. In the Shire of Corio the general
revenue is £7'4,000 and the loans total
£57,000. Al1lhough I have not perused
the figures in -relation tD all Victorian
shires, I am curious to learn which
shires are in financia'l straits. In 194647 the total net annual value of Victorian
municipalities was £40,000,000 and a
rating of 3s. in the £1 would give an
annual
revenue
of
approximately
£6,000,000.
'Multiplied by ten, that
would yield £60,000,000. Under this Bill
it will amount to £90,000,000; yet the
total loan liability of all municipalities in
Victoria is only £10,728,000. The interest Tate toO-day is 4~ per cent.
and if to that is added! per cent. for
sinking fund-it should be more for
general works-the rate is 5g per
cent. for redemption and interest. Consequently, if the total loan liability were
£90,000,000, about £4,500,000 would have
to be paid annually out of a total
revenue .of £9,1660,000. In the light of
the figures I have cited, there is no particular reason why this amending provisiDn ought to apply, unless it is for the
benefi t .of one or two shire.s, -and I should
like to know which they ar-e and what is
their financial position.
Reverting to 1882, which is about the
first year which yie'lded general statistics; the value .of rateable property was
about £91,000,000, whereas in 1946-47,
it was £784,000,000-roughly 8.54 times
what is was in 1882. Similarly the net
annual value increased from £7,000,000
in 1882 to £40,000,000 in 1946-47. The
latter figure is 5.41 times that of the
former. In 1882, .of ,119 municipalities,
111 were on a rate of 1s. in the £1, and
in 1946-47, as far as I can ascertain
from the Victorian Year Book} the rate
worked out at about 38. 4d. Dr 3s. 5d. in
the £1. The effect of the change in net
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annual value and the change in rate is reclam·ation will be experienced when
that municipalities are getting a general those houses become obsolete and subrate which is 18.4 times that of 1882. ject to demolition by a nebulous order of
Admittedly, the municipalities have in- the Housing Commission. Unfortunately,
however, at that time the situation will
cl·ea1:ied· in number since then by one and
a half times and their spheres of acti- be infinitely more difficult to correct
vity have become denser. In the light because it will be almost impossible to
of these figures, however, I am curious build large villas on those sites. I think
to know which municipality requires the the Minister should review this aspect
limi t of borrowing to be raised. In my with the view of inserting a provision to
view, if their borrowing powers are in- prevent the undesirable subdivision of
creased, municipalities will be bankrupt allotments on which there were buildbefore we know where we are, and I do ings prior to 1914.
not think the Government ought to perIn regard to clause 22 which, in effect,
mit them to go that far although-let
provides
for a plan of subdivision to be
us be honest-Governments are bad.
sealed by a council only after the
Mr. HAYEs.-Some Governments are Country Roads Board has been conworse than others.
sulted, I do not know whether the
Mr. MERHlFIELD.-That depends on Minister of Public Works canvassed the
their political complexion. If munici- opinion of the Board beforehand. I
palities, with the consent of Parliament, imagine that he ought to have done so,
borrow increased sums of money, it will seeing that he controls not only the
not be long before they are bankrupt. Country Hoads Board but a'lso the imUnless a reasonable explanation is given plementation of the Local Government
to members of the reason for this pro- Acts. I am astounded to learn that this
vision I do not think the House should provision is 'as far as the Minister can
go because it is out of date in the light
8gree to it.
of modern tendencies. Years ago there
I am interested in clause 19, which was passed in England the ribbon
brings back memories of the 1944 Bill development Act, which was aimed at
when my Leader-the Honorable John restricting undesired urban developCain, who is at present absent-and I ment along fast transit ro'ads. The same
spoke about the provision which is now thing arose in Germany and the United
in the principal Act. There can be no States of America. When modern highdoubt that a racket was practised by ways for the use of fast long-distance
Parliament at that time to benefit the traffic were constructed, steps were
quarry masters of Melbourne. It is a taken to protect them and so they were
disgrace to the Victorian Parliament not cluttereq with undesirable developthat that provision was ever enacted.
ment and undesirable means of access.
As to clause 21, which relates to sub- When one examines the history of such
divisions in shires, there is a curious difficulties as are now confronted in this
anomaly in the existing legislation re- regard, one comes to the conclusion that
garding requirements in respeCt of sub- the trouble lies at the door of the munidivisions, which means that by decision cipalities. For example, the argument
of a court, any property on which about the Chelsea swamp area, concernbuHdings existed prior to 1940 is exempt ing which this Government is probably
from the provision in the Act. A com- greatly worried, lies at the door of those
mencement on slum reclamation is now municipalities that permitted the subbeing made in greater Melbourne. There division of undesirable areas. A .seepage
has been an outcry to reclaim many of of about 2 feet of water was permitted
the worst slum pockets, but at present for many years. Similarly at Barwon
there is no power in municipal hands to Heads; in th'at case there is a catchment
prevent the subdivision of little pocket area about 100 miles long down which in
terraces that exist to-day on frontages times of flood the water moves in vast
of between 15 and 16 feet. Subdivision quantities. Yet, the municipality conof such allotments is proceeding, with cerned permitted people to build on flat
the result that increased difficulty of land right at the outlet to the sea. That.
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is a ridiculous state of affairs., Why
should the people concerned expect the
Government now to find many thousands
of pounds for the purpose of redeeming
the childish mistakes of such municipalities?
If, in respect of subdivisions, millions
of pounds are to be paid to the Country
Roads Board for the construction and
maintenance of modern roads throughout
the State, then certainly a much better
provision is needed than that to which I
am directing attention and which, in
effect, will give the Country Roads Board
no power whatsoever. If I am in order in
doing so, I propose at the proper time
to move amendments to rectify the position. Clause 22 sets out to amend section 568 of the principal Act. Paragraph
(b) readsAt the end of sub-section (5) there shall
be inserted the following paragraph:~
"(b) Where, it appears from the plan that
any allotment abuts on or any new street
road lane or passage connects directly with
a State highway, main road or tourists' road
the council shall not cause the plan to be
sealed until the Country Roads Board has
been consulted in respect thereof."

In the first place, I would delete the
words" until the Country Roads Board
has been consulted " and insert the words
"without the consent of the Country
Roads Board." I would then re-name
that paragraph" (b) (i) (a)." My next
amendment would be the insertion of a
new paragraph-(b) (i) (b)-reading,
Where the consent of the Country Roads
Board has not been given, the council may
appeal to the Governor in Council and if
upheld may then seal the plan.

That would afford the council some protection if it took its case to the Minister.
In my view the responsibility and the
duty of protecting the ihighways ought
to be placed in the hands of the authority
that looks after highways. I foreshadow
also a further new paragraph as follows:(b) (ii) Where the subdivision abuts any
new main arterial or ring road planned by
the Metropolitan Planning Authority, then
similar consent should be required subject
to right of appeal to the Governor in Council.
.

It is necessary to look ahead and it may
be that before long the Melbourne and

Metropolitan Board of Works will be
bringing forward its master plan for
Session 1951-52.-[54]
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Melbourne. We realize that the most
important phases of such a plan will be
those dealing with through trafficfrom the city centre to the countryand also the ring roads required to take
traffic around. There is no shadow of
doubt that if the plan envisages a highway for fast-moving traffic, possibly
not under the control of the Country
Roads Board, private enterprise will be
able to subdivide to effect all kinds of
undesirable development and all sorts
of access. In that event, the future of
the master plan as a whole could be
negated. Some of the troubles likely
to arise ought now to be foreseen. If
it should be desired to go beyond the
metropolitan planning authority by including any area for which a plan has
been prepared by another authority,
with its roads not under the jurisdiction
of the Country Roads Board, sure!}
some degree of control should be
exercised.
I have outlined my views on some of
the main provisions of this Bill. There
are certain matters of lesser importance
that can be dealt with later. I hope
the Government will give some consideration to the OpInIOnS I have
expressed, at least on the major clauses,
and see the wisdom of taking action to
meet the points I have made. If the
Government does not favour appropriate
action, I suppose that the Opposition will
be compelled to move what it regards as
proper amendments. It would be far
better, however, if the Government
could see its way clear to rectify what,
to me, are anomalies, and to make better
provision than that which appears in
the Bill.
Mr. MITCHELL (Attorney-General).
-I rise to clarify a point raised when
the honorable member for Hawthorn
was speaking on the question of caravan
parks and camps.
The honorable
member stressed the need for control
from the point of view of health, and
the honorable member for Bendigo-by
way of interjection-said he considered
that the matter was covered already.
Unfortunately, it is not sufficiently
covered by the Health Act. There is an
intermittent cover by certain. regulations, and throughout the shires and
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among various other bodies, there is
confusion as to exactly what statutory
authority they have regarding health
regulations for camping areas. It was
in order to clarify that position that the
Government included in clause 10 the
following paragraph:(D Regulating, restricting or prohibiting
the use of caravan or camping parks or
sites and regulating the conduct or management thereof.
.

Camping
and
caravanning
have
developed out of all proportion. The
honorable member for Moonee Ponds
spoke about summer camps, but these
days camping is not confined to the summer period, because people now camp in
the winter on or adjacent to the various
snowfields in Victoria. It is essential
that local shire councils have control
over those caravan camps near the snowfields, not only for health reasons and
for the good order of the people camping
there, but also from the point of view of
the health of those who live farther
down the mountains-in the valleys.
For example, portion of the snowfields at Mt. Buller comprises the catchment area for the town of Mansfield and
neighbouring villages. It is essential
for the maintenance of health in those
towns and villages that local shire
councils have command of the persons
who camp in the areas referred to. The
honorable member for Moonee Ponds
overlooked the fact that there is yet
another aspect of the camping question.
As he said, it has developed beyond all
conception of a few years ago, as
regards both summer and winter.
People are forced to camp, not only
because they cannot find room in hotels
or boardinghouses, but often because
they cannot afford the high charges
made by such establishments and by
those who offer other forms of
accommodation.
Mr. BOLTE.-Some people .prefer to
spend their holidays in camps or in
caravans.
MT. MITOHELL.-That is so.
The
open-air cult has developed ra'pidly in
Europe and the practice is spreading
throughout Australia. People realize
that there is health and happiness to be
obta'ined by camping during favourable
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periods of the year. The modern motor
car has replaced the old horse and buggy,.
enabling camper,s to go farther afield_
The practice is not confined to the holiday periods at Christmas and Easter, because in winter months many people
camp adjacent to areas where winter
sports can be enjoyed.
A!part from the recreational aspect
there is another ramificat,ion of the problem that must be considered. People
who are unable to obtain housing or
other accommodation often occupy tents
or caravans in camping areas for months
on end. Previously a few friends or a
f·amily might camp adjacent to a good
stream and go fishing for the week-end,
or for a few weeks, but now whole
families cam p in these reserved areas
for much longer· periods. That practice
has created a real problem in shires such
as Wodonga, where the local council has
been perturbed about the number of
permanent residents camping between
Wodonga and the interstate bridge over
the Murray into Albury.
In north-eastern Victoria, where the
scenic beauties are unsurpassed, we
have had experience of campers using
the available sites but not having the
courtesy to leave the sites in a decent
condition when they left. We have had
the nauseating experience of the beautiful countryside being defiled by heaps of
rusty tins and broken bottles and hordes
of flies. The filthy disorder that remains
is injurious to the health of the people.
A bather approaching the river for a
swim is liable to receive nasty injuries
from broken bottles, while the empty
tins harm the animals of land owners in
the district. Flies breeding on the food
refuse are liable to spread disease.
The danger of flood overtaking
campers is only too real, because
people who have camped at unfavourable sites have had to be rescued when
flood waters have come down the river.
With large semi-perm·anent camps, often
consisting of shelters constructed of
flimsy and highly infl.ammable materials,
the danger of fire occurring in the camping area is great, and there is' also the
further risk of fires that start in those
areas spreading to adjoining tow:ns and
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throughout the countryside. In my district we can recall only too clearly that
last summer three people were burned
to death and between twelve and fifteen
people seriously injured as a result of
bush fires.
Provision has not been made in the
Bill to permit local municipalities to act
in a domineering way towards cam:pers.
They are welcome in most districts; they
help in our economic and social life. At
the same time they should be obliged to
exercise reasonable care so far as health
and safety are concerned. Councils desire the position to be clarified, particularly as to their powers to deal with the
health aspects of camping. The State
cannot risk outbreaks of typhoid or other
diseases. The Deputy Leader of the
Opposi tion, by interjection, has indicated
that he realizes the purpose of the clause.
It is to clarify the subject beyond
reasonable doubt and to enable municipalities to know where they stand in
dealing with this new ern of caravans
and camping.

Mr. HAYES (Melbourne).-This Bill
emanates from suggestions forwarded to
the Government from time to time by
municipal councils and others who have
ctiscovered where amendments of the
Loca:l Government Act are necessary to
cope with fresh problems that have
arisen. The debate must of necessity be
confined to the amendments contained in
the Bill, but doubtless other measures to
amend the Loccrl Government Act will be
necessary to rectify various anomalies
as they become apparent.
In clause 10 it is proposed to permit
municipal councils to increase parking
fees for motor vehicles from 1s. 6d. to
2s. a day. Nobody could reasonably expect the councils to conduct parking at
a financial loss. It is admitted that the
municipalities are doing a reasonable job
and the Government recognizes that the
present maxi-mum fee of 1s. 6d. a day
is not sufficient to enable the councils to
continue to operate 'Successful~y. The
Melbourne City Council last year expended an amount of £70,000 on the control of traffic within Us boundaries, which
represented a deficit of £40,000 on the
year's operations. This year it has cost
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the council £62,000 to conduct its parking operations, but to be fair I should
indicate that the council expects to break
even financially on its operations. That
is due in some measure to the fact that
extra officers have been employed and
that the paTking by-laws are being more
strenuously enforced. It will be the finst
time for many years that the council has
been able to balance its budget on that
part of its operations. However, other
municipalities are suffering a loss as a
result of the attention they give to the
parking problem.
U nfortuna tely there is no provision in
the Bill relating to the two-hour parking peri9d that is allowed in certain parts
of the City of Melbourne. The council's
by-laws prohibit parking for periods in
excess of two hours in various parts of
the city. The present charge in those
confined parking areas is 1s. 6d. a day,
but the owner of a vehicle who has obtained a parking ticket in one area is
now permitted, without extra charge, to
transfer his vehicle to another parking
area. The Melbourne City Council desires an amendment of the Act to increase the present maximum parking fee
so that it can prevent motorists and
others from parking their vehicles in
four or five different areas on the one
day for the payment of ls. 6d.
The two-hour parking areas were provided to enable people to come into the
city, conduct their business and then return to their homes or places of business.
It was never intended that the payment
of 1s. 6d. a day should entitle motorists
to shift tlheir vehicles to various parking
spaces in the city. Cases ha ve come
under notice of motorists parking in
Lonsdale-stre~t, going to Queen-street,
returning to Lonsdale-street, and then
using the Russell-street parking area. In
other cases, motorists have paid the fee
on Saturday morning in the city , have
taken their cars to the Melbourne
Cricket Ground in tJhe afternoon, and
have had the audacity to park again in
Melbourne at night in order to attend a
theatre-all for the one fee of 1s. 6d.
To remedy these difficulties, we urge the
Government to agree to the amendment
that I have foreshadowed. Before me is
a copy of a letter whioh was sent to-day
by the Town Clerk of Melbourne to the
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Minister .of Public WQrks. It explains
clearly the objects .of the council in the
following terms-

the Victorian Traffic Conference in this matter, and it would be appreciated if you
would kindly arrange to have the amendment incorporated in the Bill.

I have to inform you that, at the meeting
of the Melbourne City Council held yesterday, the Council adopted a number of
recommendations submitted by the Victorian
Traffic Conference, which was ·recently convened by the Honor.able the Premier to
consider and determine action that might
be taken to prov:ide a solution to existing
traffic problems.
One of such recommendations was that
all public parking space within the area
bounded by Latrobe, Spring, Flinders, and
Spencer streets be reserved for the use of
short-term parkers, with a maximum time
limit of two hours, and this recommendation
was adopted by the Council.
However, as under the provisions of section 197, paragraph (xxii), sub-paragraph
(I>, of the Local Government Act 1946, the
minimum time for which a fee may be
charged for the parking of a motor car in
an est~blished park.ing area is .one day, the
Council is required to permit a car to move
from a parking area outside the area mentioned on to a limited parking area, or from
one limited parking area to another w~th
out the payment of any fee over and above
the first fee paid for the day.
In the opinion of the Council this has the
effect of keeping those limited areas full
thr.oughout the day, and prevents space
being available in those areas for the particular service which it is desired should
be made available, viz., provision of reasonable facilities for the car driver who has
business to transact, requiring up to, say,
two hours of time.
The Council decided, therefore, to seek an
amendment to the act to enable the enactment of a by-law which will preclude the
present practice of transfer from one area
to anoth~r without payment of an additional
fee, and {lecided also to seek an amendment
which would permit the charging of a
separate parking fee for the use of night
areas as distinct f·rom day areas.
In view of the fact that a Bill to amend
the Local Government Act is now under
consideration by Parliament, I have taken
the liberty of having the following amendment drafted by the City Solicitor, viz.:Section 197 of the principal Act is hereby
amended as follows:(a) In sub-paragraph (/) of paragraph
(xxii) of SUb-section 1 for the
words one day-One shilling and
sixpence" there shall be substituted the wordsone day or any part thereof exceedi~g two hours-Two shillings;
two hours or any part thereof-.:...
Two shillings."
It is considered that this amendment will
empower the Council to pass a by-law to
give effect to the wishes of the Council and

Sir HERBERT HYLAND.-By the Bill the
parking fee will be increased to 2s. but
the period will remain at .one day.
MII'. HAYES.-That is true, and the
council desires the legislation to provide
that after two hours a motorist must
leave a parking area in .order to make
room for some .one else. DQubtless the
Minister of Transport re~alls the fact
that this question was discussed at the
traffic conference and the promise was
made that it would be considered f.avourably by the Government. The proposed
amendment is reasonable in view of the
efforts of the Melbourne City Council to
overcome traffic difficulties.
Mr. HOLT.-Is the increase designed to
swell the revenue of the council?
Mr. HAYES.-It is not. The council
is more concerned with facilitating the
flow of traffic within its boundaries. It
has been most generous in' its dealings
with the parking problem and has
endeavoured to meet the wishes of the
Government in every way. The traffic
conference also discussed safety zones,
and following its recommendations, the
council has provided 60 zones at a cost of
£1,800. The zones are to be illuminated
at night in an effort to protect persons
standing in these areas. I direct a ttention to the wording of paragraph (xxiii)
of sub-section (1) of section 197 of Act
No. 5203, which gives councils power to
make a by-Iaw-

II

II

Mr. Hayes.

Requiring the owner or person apparently
in control of any m.ot.or car Dr other vehicle
left standing (whether unattended or not)
in any street or road to give information
with respect to any person (other than the
said .owner or person apparently in control)
who is or was the driver of such motor car
or-vehicle which may lead to the identification of any person wh.o is leaving or has
left such motor car or vehicle so standing in
contravention of any by-law.

This is known as the " owner-onus" regulation and it was passed by Parliament
many years -ago. I do not know why it
has never been put into force. The
traffic conference decided that the onus
rested upon the Melbourne City Council
to give effect to the provision, but its
legal advisors contended that it had no
effect in law. The Premier said that he
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would ask the Crown Solicitor to investigate the question and the reply was that
the paragraph was not effective. I submit that it is the responsibility of the
Government to make it effective. The
Premier said that if the parking regulations were not carried out he would
introduce the principle of " owner-onus."
Despi te the efforts of the Melbourne City
Council and the Police Department, 'traffic
problems in Melbourne will not be overcome until the owner-onus principle is
enforced. I can see no reason why a
motorist who is prepared to obey the
traffic hy-Iaws should be penalized when
other persons merely park cars alongside
a kerb and allow the vehicles to remain
there for as long as eight hours daily.
Sir HERBERT HYLAND.-The Government of which you were a Minister introduced the provision in to the consolidation
of the Local Government Act.
Mr. HAYES.-We agreed with the
Premier that we should do the best we
could for a limited period. I should like
to know why the legislation that has
been passed cannot be made effective.
Mr. R. T. WHITE.-The placing of
stickers on parked motor cars will be
gi ven a fair trial.
Mr. HAYES.-I fear that the stickers
are not doing much good. I appreciate
the action taken by the Government to
amend the Local Government Act.
Housing is an important matter, and the
Melbourne City Council is playing its
part in the proposal to abolish slums
and establish a housing scheme; it may
be that pressure is being exerted at present. It is proposed to spend the sum of
£700,000, according to a statement made
yesterday by the Lord Mayor of Melbourne, and I understand that the
Government is prepared to do its part
when funds are available. Members of
the Opposition support the amendments
generally, and consider that the Minister
of State Development and the Minister
of Public Works should accept reasonable amendments.
Mr. RYLAH (Kew).-With other
members of the House, I was interested
in the eulogy of the Melbourne City
Council by the honorable member
for Melbourne, particularly as .members
of the Opposition more often criticize
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that august body than praise it; but I
do not intend to enter into a controversy
concerning parking and other problems
of the Melbourne City Council. My
party will make statements on that subject at the proper time.
I commend the Government on some
of the very good amendments contained
in the Bill.
Two that particularly
appeal to me are the provisions in
clauses 21 and 22. In my opinion, the
provision that the charges to be paid by
a person for the cost of the construction
of a street shall not commence until
one month -after the work commences is
long overdue, and by introducing it the
Government is doing substantial justice
to many persons in the community.
The question of street construction
charges is difficult. The charges now
levied seem so much out of proportion
to the value of the land in many cases
that they are an unnecessary aggravation of the budget of the householder,
and he is more than ever aggravated if
he must start paying when the council
decides it will do the work, and then
wait for months and sometimes years
for operations to commence. Provision
is made in the Bill that the charges will
not commence until one month after the
work has started.
I wish to refer next to the provisIOn
fixing the liability for excess charges and
giving the owner of the land the benefit
of any refund that arises -in connection
with construction charges. Although
this circumstance may have occurred
rarely in recent years, possibly it win
happen in future. There is also provision in the Bill that excess charges
shall be levied against the person owning
the land instead of against, the person
liable when the scheme was passed by
the council. This is a just provision. I
can well understand the difficulties that
municipal councils have· experienced in
these matters, as outlined by the Minister
of State Development in his comprehensive second-reading speech.
I welcome the provisions regarding the
plan for subdivisions, particularly those
relating to the control of exits to main
highways. This will contribute to reducing the ever-increasing toll. of the
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road.
Many members have had experience of subdivisions where subsidiary
roads join main roads at peculiar angles
and create hazards.
There is also a
provision which requires a subdivider
not only to form his road but also to
form a crossing to connect with an existing road in circumstances in which a road
in a new subdivision leads tc a main road.
It is disheartening to councils, particula1rly in rapidly developing areas,
when persons drive heavy lorries over
channelling and smash it to pieces.
I desire to refer to three matters particularly, the first being the ever-present
question of consolidation of the Local
Government Acts. I dislike hammering
at this subject, but when an ,amending
Local Government Bill was before the
Hcuse some time ago, the Chief Secretary
stated that he was impressed with the
submissions made for a consolidation of
the legislation and would consider the
matter. I was disappointed to learn that
there was nc suggestion in the Minister's
speech that consideration was being given
to consolidation nor is there any provision for the reprinting of the Act with
all the amendments in it. I do not know
whether honorable members realize that
this is the tenth amending Bill to be introduced since the so-called consolidation of
the Local Government Act in 1946. Of
the ten amending Acts, the Bill submitted
in 1949 and this Bill are very substantial.
Any member who attempts to ascertain
the provisions of the Local Government
Act by reading the statute on the table
will be hard put to do it, because many
amendments were f'ar too ~ubstantial for
,an efficient staff to include in the 1946
volume, and it is necessary to peruse all
sorts of other Acts to find out the law;
jn fact, even to read this Bill intelligently, it is necessary to follow that
procedure.
The so-called consolidation of 1946
was not a consolidation in the real sense
of the term, but was merely a scissors
and paste job as the Parliamentary
Draftsman puts it. All the amendments
which had been made since 1928 were
taken out of the relevant Acts and fiHed
into their proper places, thereby creating
what has been called the 1946 consolida tion. All members agree that the
time for a proper consolidation of the
Mr. Rylah.

Bill.

Local Government Act is long overdue;
it should have been done many years
ago. I am not blaming the Government
which did the consolidation in. 1946 for
not having accomplished a proper job, as
I consider that they should be congratulated on having done anything towards this end. It was then just after
the war, and the opportunity was taken,
when a fairly extensive number of amendments were proposed, to produce a
scissors and paste consolidation.
Sir HERBERT HYLAND.-In all kindness,
whom do you suggest the Government
could get to do the job?
Mr. RYLAH.-I know that the problem mentioned by the Minister of
Transport has- been raised, but that
matter relates to a general over-all
consolidation, and the House has accepted the statement made on behalf of
the Government regarding the difficulty
of getting one man to devote his time to
a complete consolidation in the way in
whi'ch Sir Leo Cussen carried out his
task in 1928. It is a big problem. As
time goes on, a person of considerable
ability, though perhaps not with that
of Sir Leo Cussen, will doubtless be prepared to undertake a general consolidation of the Acts. I am more concerned
that Parliament should consolidate the
Acts in every day use. There are not
many of them; probably between twelve
and fifteen are in general use, the
remainder being referred to on only a
few occasions. I consider that a consolidation of the Local Government Act
could well be undertaken by the Parliamentary Draftsmen. I understand that
at present the dTaftsmen are not overworkep..
Mr. GALvIN.-The last consolidation
of the statutes entaHed the employment
of a galaxy of talent.
Mr. RYLAH.-I was not aware of
that, but I do not propose to discuss that
aspect at present. The Plarliamentary
Draftsman, Mr. Normand, has IJeen in
England investigating, I assume, modern
methods .in the revision and the consolidation of statutes. Doubtless, he has
benefited -by .the trip and possibly he and
his staff could undertake the consolidation of this important Act. I doubt
whether the ideal in consolidation could
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be achieved at this stage, but the Local
Government Act has 950 sections which
could be reduced consider,ably in volume.
Many of its provisions, which are completely obsolete, could be eliminated and
others could be couched in modern
language.
Mr. GALVIN.--It 'is only six years since
the }ast consolidation was effected.
Mr. RYLAH.--l remind the honorable
member that the 1946 consolidation was
not a consolidation in the real sense of
that word, but only a scissors and paste
job. By a re-arrangement of the -sections,
many of which could be put into modern
form, a number of the obsolete provisions
could be discarded.

Mr. GALVIN.--You consider that m-any
of the 950 sections are unnecessary?
Mr. RYLAlH.---I do. I know of certain
persons who are keenly interested in
local government matters and who have
m-ade many recommendations for im.:
provement of the legislation. One committee of persons worked in a voluntary
capacity and, a-fter spending much time
on consideration of the Local Government Act, prepared a series of recommendations designed to eliminate much
of the dead wood in that statute.
Mr. GALVIN.--A local government
handbook is frequently used, as it is
simpler and easier to understand .than
the Act and the amending Acts.

Mr. RYLAH.--Yes, but circumstances
have prevented that handbook from being
used as much as desired. I suggest that
consideration be given to my proposal
that the Parliamentary Draf,tsman and
his staff might be in a position to undertake the conso:lida tion.
The Local
Government Act is probably used more
than any other legislation on the statutebook; i,t is constantly in use in municipal
chambers, by town clerks, municipal
engineers, rate collectors, and other
members of municipal staffs. It is frequently referred to by municipal councillors, and it is in constant use by clerks
of petty sessions and barristers and
solicitors, as well as !by the Public Works
Departmen t, people concerned with the
uniform building regulations, and variQus
other persons in the ~ommunity.
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I do not think that :present facilities
are available for a complete consolidation of all Acts, but I believe that
the consolidation of this Act and
other -important measures should be
tackled, the loeal government legislation
being given No.1 priority. I trust that
at a }tater stage the Minister in charge
of the Bill will give some indication of
the Government's policy on the proposal.
Provision is made in sub-:clause (2) of
clause 10 for the making of by-laws to
regulate camping sites. I am entirely in
favour of that provision, which will
amend section 198 of the principal Act,
s:o that regula,tions or by-laws which may
be -made by a municipal council shaU,
subject to consent by the Governor in
Council, have full force and effect. Such
regulations would be subject to the overriding approval of the Governor in
. Council, which would ensure that a municipality would not be able to go completely haywire in the control of camping
parks or sites and the management and
conduct thereof.
One matter which is not adequately
covered is in relation to the erection of
caravans or tents on individual blocks of
land. I would be the last to suggest
that a man should be prevented from
using his caravan or tent while building
his own hut on a block of land, or that
any restrictions should be exercised over
the person who uses a block of land at
the seaside as a holiday camp and on
which he uses his own caravan or tent.
However, I consider that in the interests.
of public health and decency some control should be exercised over any person
who takes advantage of an existing
loophole in the law to set up a caravan
or tent as a permanent home on a block
of land near the seashore. In view of
the fact that there will be an overriding
control by the Governor in Council, it
would be reasonable for the legislation
to be amended to give councils power
not only to regulate or restrict the use
of caravans and camping parks and sites
and the conduct and management
thereof, but also to vest the municipality
with power to regulate and restrict the
use of land for the purpose of permanently setting up a caravan or a tent.
I merely give the Minister the germ of
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the idea, and I do not at this stage suggest the actual wording of such a
provision.
Mr. DODGSHuN.-Is it not possible for
a council at present to exercise authority
under the uniform building regulations?
Mr. RYLAH.-The point is that, as
was mentioned by the Attorney-General,
certain powers may at present be
exercised by councils but they are inadequate.
In some . instances, the
councils "get away with them," while
other councils know that the powers
are not effective and consequently do
not use them. Sometimes the person
concerned knows that the regulations
are not watertight, and for that reason
defies the council, which cannot do anything effective.
Mr. DODGSHuN.-Some councils shut
an eye to some things.
Mr. RYLAH.-I have heard of that
having been done. If a council shuts
its eye to the acti'On of a man who is
building his own hut or house, I am glad
it does so, but when any person attempts
to make a permanent living place by
erecting a caravan or tent on a block
in a residential area, the council should
have adequate power to take appropriate
action in the interests of the community.
I ask the Minister to consider a further
amendment 'Of the legislation to cover
this point. Such an amendment would
doubtless be acceptable to both sides of
the House.
Mr. GALVIN.-If you move the amendment the Opposition will support it.
Mr. RYLAH.-At this stage, we do
not need the· kind assistance of the
honorable member for Bendigo. I think
I have presented a sufficiently good case
to cause the. Minister in charge of the
Bill to take the necessary action.
Mr. R. T. WHITE.-In other words,
you have great faith in thE: Government.
Mr. RYLAH.-I have complete faith
in the Minister. I wish to comment on
another matter which .is somewhat
peculiar. In sub-clause (2) of clause 12
provision is made to give a municipality
authority to erect bus shelters on a
street or road. I think the Minister will
agree that the proposed power will
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regularize something that the municipalities have been doing for a long time
-although reluctantly, as they were not
empowered tv do so-because they
realized that bus passengers must be
pr'Otected. I believe that some c'Onsideration should be given t'O this pr'Ovision being extended to c'Over the
erection 'Of shelters for tram pasParagraph (k) 'Of section
sengers.
59 of the Melbourne and Metropolitan Tramway's Act gives power
t'O the tramways Board to erect shelters
in municipal areas along tramway r'Outes.
In that regard the Board indulges in a
very neat form 'Of blackmail; it says to
councils, "We have the power t'O erect
shelters, but we will not do so unless you
contribute half the c'ost." There is, of
course, c'Onsiderable doubt whether c'Ouncils have P'Ower to make any c'Ontribution,
but, in many cases, having given up hope
of getting a tramway shelter in any 'Other
way, they pay half the cost and h'Ope
no one will find out that they have
done so.
In other cases there is
a complete deadl'Ock, because although
the council desires the provision of a
shelter it c'Ontends that it hasn'O P'Ower
to pr'Ovide half the cost, and the tramways Board says, "Although we have
the power, we do not want the shelter."
If c'Ouncils were given P'Ower t'O erect
or contribute to the erection of shelters
f'Or tram passengers, probably the tramways BDard would then use anDther form
of blackmail by .saying, "We have the
power t'O erect shelters, but we cannot
afford to do so. Now that you have the
power you had better provide them."
Probably the councils would prefer to
have the power to regularize what they
are already doing in contributing tD the
erection of shelters, and alsD so that
they might erect shelters where required.
In actual fact although the responsibility
is actually with the tramways BDard the
councils receive the blame if no shelters
are provided fDr intending passengers.
Further, I'Ocal councils are much nearer
to the public than is the tramways B'Oard
and are much m'Ore cDncerned with IDOking after peDple resident in their municipality than is the Board in I'Ooking after
its passengers. I am afraid that the
Board approaches the problem by saying,
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"We are providing trams. There is no
other means of transport, therefore you
will have to travel in our trams. If you
have to wait in the rain that is just your
bad luck." I suggest that provision be
made for the erection of shelters not
only for bus passengers but also for tramway passengers.
Peculiarly enough,
under proposed new paragraph (f), councils would have power to contribute to
the erection of shelters or to erect them
on tramway bus routes but not on tX'am
routes; therefore an anomaly would be
created. Many of the amendments outlined in the Bill are required. The measure has my support, but I trust that the
Government will give considera-tion to
my suggestions.
l\lr. SHEPHERD (Sunshine).-I agree
with the honorable member for Kew
that there is some need for investigating
caravan parks, m'ore particularly in the
inner suburbs than in what might be
accepted as regular holiday areas. It is
true that any supervision would have to
be carried out with some discretion. No
one would desire to prevent a person
from living in a temporary shelter on a
block of land while he erected his home,
but some shrewd people have obtained
possession by lease of a block of land on
which there are business rights. In the
western suburbs many people have been
forced to become regular caravan.
dwellers because they have not the
money to build a home. Possibly they
own a caravan, and they attempt to hire
a block of land on which to park it, or
they are tempted by people who own a
train of caravans to occupy one at a
rental. Many of these caravans are
parked in congested areas. I believe
that under the Health Act there is sufficient power to cover such a position and,
from the health point of view, the provisions of that Act should be applied.
However, if there is any doubt and municipalities require additional power the
relevant section O'f the Act should be
examined.
Anyone who is engaged in municipal
government or has been connected with
it in the past has had much to do with
the development of this country.. The
h~rrorable member for Hawthorn twitted
the Labour party for its rather definite

1952.]

Bill.

1279

...

views on certain sections of the Local
Government Act that are to be discussed
in relation ito thi's Bill, particularly concerning adult franchise. Never at any
time in fue history of local government
have municipalities been so badly placed
financially as they are to-day. I do not
know of any rr.unicipality, whether it
has an electrical undertaking OT not,
that has ever found it more difficult to
obtain finance. Of course, a municipality
can at any time borrow the amount of
money provided for by the Act, but today no municipality dare borrow anywhere near the limit of its capacity,
because it could not pay the necessary
interest or repay the principal. In recent
months many municipalities which have
desired to undertake major permanent
works have been limited in their borrowing capacity, and even when they have
been given permission to borrow, say,
£100,000 they have not been able to induce anyone to advance that amount.
Tenders have been invited for the lending of money to municipalities, and
ultimately it has been found necessary to
accept a loan from the State Savings
Bank on a fifteen-year term. Such a
condition makes it difficult for a municipality to repay the loan, because the
yearly repayments of interest and principal become greater, and they are increasing at a time when municipalities
are not able to bear the burden.
Loan finance has always been difficult
in municipalities which have wanted to
borrow to undertake certain works not
permitted by the Act. Some councils
have permanent works in progress, and
when they have decided to purchase
material or machinery with loan money
they have found it difficult to carry
out the original intentions of the
scheme, and from time to time it
has been necessary to go through
the whole formula of borrowing and
obtaining an Order in Council to alter
the method of financing a particular
project. To-day many councHs could
provide work for men, not that they wish
to inflict on ratepayers the prevailing
high street construction costs, but because people are demanding that roads
should be made in areas where great
inconvenience has been suffered for many
years. The Commonwealth Bank and
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other 'banks have refused to m'ake availahle additional overdraft facilities to
allow councils to carry out such works.
I would advise people to put up with rtle
inconvenience in the hope that roadm'aking costs might be reduced. How·ever, some people who decided ro do that
two or three years ago have found to
their sorrow that the cost of street
making has increased from £2 7s. Gd. a
foot to as high as £5 7s. 6d. a. foot.
Mr. R. T. WHITE.-The interest rate
is increasing, too.
Mr. SHEPHERD.-The interest rate
has risen to 4! per cent. in many cases,
and it is possible that it will increase
still higher. It is extremely difficult to
advise people what to do in this type of
situation.
I am worried about some
schemes that have been in progress
for between three and four years.
1 remember having the pleasure, on
one occasion, of speaking in this
House on behalf of the Footscray
City Council regarding a measure that
was somewhat similar to this Bill.
Because of legislation that had been
passed by this Parliament municipal
councils were prevented from varying
the specification in relation to work unless the scheme had been commenced
prior to a certain date, and trouble
was experienced with some schemes.
The old system of telford pitching
had been discarded, and it was
necessary for a special Act of Parliament to be passed to enable the
specification to be altered. Wisely, the
1949 Act provided that if a municipal
council placed the facts before the
Minister of Public Works, an Order in
Council could be issued to permit of the
specifications being varied from time to
time according to whether supplies of
cement or pitchers for channelling were
available and whether salamander instead of metal was necessary for the
foundation.
An important feature, which has
never been altered in private street construction, is that the people who want
the facility have to pay for it. When it
is desired to perform these vital works
so as to absorb unemployed labour, the
persons who normally want the work
done, are, like many of the unemployed,
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unable to pay. One amendment suggested in this Bill, whereby no charge
will be made until a month after the
commencement of the work, is wise. In
the City of Sunshine, where the Housing
Commission has done a wonderful job
in correcting sub-standard subdivisions
and redesigning the area to provide for
a modern layout, the streets that are
to be have been boxed out for the past
three years and a half. In that part of
the estate, the Housing Commission and
local residents had undertaken to do the
work under a private street construction
scheme. The contractor has finished the
work in certain parts of the area, and
is now doing work in other parts of the
city, but he has left some streets with
nothing but the excavations completed.
Most of those excavations have filled
with water because there is very
little drainage in the area. The residents
who are associated with the scheme have
been paying their contributions because
the work has been commenced, but they
are getting little comfort and no facilities.
Lieut.-Colonel LEGGATT.-The council
is doing the work?
Mr. SHEPHERD.-No, it is being
done by contract under private street
construction schemes, controlled by the
municipal council. Obviously, the contractor is unable to complete the work
at the figure for which the contract was
accepted. In many instances private
street
construction
schemes
have
exceeded the 20 per cent. increase in
cost allowed by the Act, and additional
money has had to· be taken from
ordinary revenue, or .borrowed, to cover
the extra cost, despite the fact that the
loan win have to be repaid over a period
of up to fifteen years. In many parts of
the city people who aTe living in streets
that have already been constructed under
private contract are contributing toward
the additional cost of other private construction schemes. It is most difficult
to suggest to the persons concerned
whether or not fuey should proceed with
private street construction at this stage.
Reference has previously been made
to the borrowing capacity of municipalities in Victoria. 'My colleague,. the
honorable member for Moonee Ponds,
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apparently conducted much research in
this regard, although that is not unusual
for him. He seems to be able to indulge
in much research and yet carry on many
other jobs as well. The latest figures
available to me, without referring to
those mentioned by the Premier when
he introduced the Greater Melbourne
Council Bill last year, indicate that, for
the whole of Victoria, the net annual
value of property in 1949 was
£45,188,185. The total loan commitment of all municipalities is £11,800,000,
in round figures.

Mr. MAcK.'-':"'Some municipalities do
not borrow at all.
Mr. SHEPHERD.-That is true.
I
know of no municipality that has
reached the limit of its capacity to
borrow. When consideration is given to
an alteration of the basis of borrowing
power, which is now equal to the net
annual value of a municipality, it should
be remembered that, thr.oughout Victoria, only 25 per cent., on the average,
has been taken up in loans, and there
seems to be little necessity to increase
the annual value by 50 per cent. as
proposed in the Bill, instead of
calculating ten times the product of the
net annual value at 2s. in the £1. I think
I can assure the House that no metropolitan municipality-there is none that
would have undertakings larger than
the City of Melbourne-would ever want
to avail itself of the additional borrowing power proposed in the Bill. It is bad
practice, I understand, for a municipality
to commit itself beyond 30 per cent. ofits income from rates for the repayment
of principal and interest on outstanding
loans.
I can cite with some accuracy figures
in relation to the City of Footscray.
Its net annual valuation is £940,184 and
its loan indebtedness is £331,236. The
repayment of interest and principal at
present amounts to £40,210, annually,
which indicates that that municipality
could borrow up to £940,184, but it
would never want to increase that sum
by 50 per cent. to enable it to borrow up
to £1,410,276. I do not know who suggested the increased borrowing power~
for municipalities-possibly it was the
Municipal Association of Victoria. The
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suggestion has been made at a time
when money cannot be borrowed. There
is nothing to prevent a council from saying, " We will not borrow to that extent,"
but I cannot see anyone in future wanting to increase commitments when
bankers are saying, "We have no money
to lend," and the State Superannuation
Board is assuming a similar attitude.
When plans have been prepared for two
or three private street construction
schemes and property owners are willing
to proceed, the Commonwealtih Bank says
to the municipality, in effect, "We will
not extend your overdraft for private
street construction; you must complete
the work that is in hand." It is not always
possible or economic to complete the construction of one street, which might
mean keeping a bulldozer idle for about
three months.
A programme of work
is essential so that a bulldozer, grader,
or other items of equipment that have
been purchased from loan funds, and
which must be paid for over a period of
fifteen years, will not remain idle unnecess-arily. Consequently, there is no
need for any extension of borrowing
pow~rs.

There are )ther aspects of the Bill
that could be discussed at length. I
agree with the remarks of the honorable
member for Hawthorn in relation to proficiency in local government service. In
the Bill no deviation is proposed from
the provisions in the Act as to the qualifications of town clerks. Every time an
amendment to the principal Act is pl'Oposed, however, it seems that a clause is
introduced to the effect that some· professional officers must pass an examination to be qualified; then follows a proviso that, under certain conditions, they
will be allowed to act in that capacity
without qua<lification. In this Bill a
somewhat similar situation arises in regard to building surveyors.
Mr. BARRY.-I hope not.
Mr. SHEPHERD.-A suggestion has
been made to that effect. In 1944 an
Act of Parliament was passed to control
local government in Victoria.
It is
laid down in the Act that a building surveyor must by a certain time pass a
qualifying examination, yet we find-in
this year 1952-that very few of those
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acting at the time have attempted to pass
an examination, 'and that it is proposed
to make provision to exempt such persons. In the weights and measUres legislation of 1950 it was prescribed that an
inspector must pass an examination, but
.it was said that if a man who was then
operating as a weights and measures in,spector could prove that he had given 50
per cent. of his time to work as 'Such, he
would be allowed to become a recognized
inspector. In all parts of Victoria it will
be found that men who are acting as
weights and measures inspectors also
collect dog licence fees; in some cases,
they ·are probably rangers and perform
innumerable ,other duties.
Actually,
many of those men do very little work in
connection with wei'ghts and mea'sures.
I am not now referring to weights and
measures unions, in connection with
which municipalities have genuinely
tackled inspectorial work.
The danger is that there are men who
will expect the same degree of consideration as is given to those who pass
through a course at the university or 'Sit
for prescribed examinations under recognized examiners. I urge that there
should be no further attempt to write
down certain professions. We expect a
lad to give five years of his life in
qualifying for 'a certain trade or profession. Yet it appears that men who
have been, so to speak, close to a job ,for
five years can become building 'Surveyors-with the approval of the Minister. As the tendency is to lower the
qualifkation in all types of professions,
I should like honorable members
generally to consider the situation most
carefully.
I come now to the question of blousing
schemes undertaken by municipalities. If
such s'chemes can be set afoot they are
ideal. The honorable member for Hawthorn said to-day that members on this
(the Opposition) side ·of the House had
socialistic ideas, more especially regarding municipal franchise. I desire to say,
with 'Some pride and maybe rather
egotistically, that the counterpart of our
party in Great Britain-the Labour
party-when it was in power accom':'
plished more in relation to municipal
housing and its encouragement than any
Mr. Shepherd.
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other Government in the world. Local
authorities were subsidized to the extent
of £300 a house costing much less than
the eX!tended amounts mentioned in this
amending Bill. The scheme envisaged
by this measure will be inoperative in
most municip'alities except where there
are slum areas or areas that can be reIt would be impossible for
claimed.
most municipalities to do anything practical. In the first place, the higib cost of
land in the suburbs would be a deterrent.
The proposal t'0 extend the limit of cost to
£3,000 in the case of a dwelling house of
wood and to £3,'500 for a brick, stone or
concrete dwelling, is amazing. Even if
the land were acquired, where would the
money for building be obtained?
Where will people be found in the near
future who can afford either to 'purchase
homes or to pay the rental that would
be charged? In my view it is impossible
for the necessary finance to be obtained
for either the erection or the sale of
such homes. In those circumstan·ces the
proposal warrants earnest, consideration.
The new limits indicated in clause 26 of
the Bill are what may be called outside
limits, but it is extraordinary to me that
no alteration has previously been proposed under the Local Government Act.
Now, however, the range of cost of
dwelling houses is to be widened to the
extent indicated in clause 26. Progressively, alterations have been made in the
Housing Act, the Co-operative Housing
Societies' Act and the legislation covering the housing operations of the State
Savings Bank. Who are the optimists?
Are there any optimistic municipalities
proposing to engage in this sort of project in the metropolitan area, other than
those which have work to do in respect
of the abolition of slums? If attempts
are made to implement this scheme in
areas where it is desired to eradicate
slums or undertake some other form of
reclamation, it will be found that the
people living there cannot afford either
to purchase or rent a new home. I am
afraid that no municipality will be in a
position to undertake housing schemes
on such a basis, as much as they may
welcome the proposal. I do not know
where they would obtain the necessary
revenue or loan money to carry out any
of this work.
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Still, I suppose this represents a progressive proposition-something for us
to talk about. When all is said and
done, the amendments relating to cost
might inspire certain municipalities.
They might inspire country municipalities to undertake the work and, in that
event, a step would be taken in the right
direction. The best step of all would
be that of giving effect to a decentralization policy in respect of municipal
housing. When one comes to think of
the desirability of inducing country
municipalities to undertake housing
schemes, one remembers that almost
every municipality outside the metropolitan area is undervalued. For that
reason the Labour party favouTs the
appointment of a Valuer-General. There
are many municipalities even in the
metropolitan area that are considered to
be undervalued. It is claimed 'that
certain
municipalities
have
not
attempted a revaluation for years.
Mr. GALVIN.-Some municipal areas
are much undervalued.

Mr. SHEPHERD.-That is so, and it
is the reason why the Melbourne and
Metropolitan Board of Works does
from time to time increase its rates.
Only this week the Board has said, in
effect, "We will not increase our rate,
because the municipality of Footscray,
together with one or two other
municipalities, is making revaluations
which will bring additional revenue
to the Board."
I think the Board
intends to ask the Government that
at least once every four years there
shall be a revaluation in metropolitan
municipalities. The idea is that a consistent revaluation would relieve the
Board of the necessity for considering
an increase in water rates, because there
would be a continuous progress in the
field of its finance.
Although this measure contains a
wise provision affecting valuations on
unimproved capital values, it will not
be necessary in the future to make
special valuations in the interests of
those who desire to impose a special
rate. 1 have vivid recollections of what
.occurred in 1946 when the rating reform
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movement desired the municipality of
Footscray to undertake a revaluation.
It became necessary to go to a great
deal of trouble and heavy expense to
undertake a special valuation in order to
satisfy those who required it-those who
knew that in the main the ratepayers
were opposed to the proposition. On
more than one occasion legislation has
been hrough t fOIWard to extend by
twelve months the period requiifed to
complete the valuation before holding the poll; for instance, ilia twas
done in relation to the mUnICIpality of Collingwood. I would point out
that any valuation made recently will
suffice under this measure. 1 believe
we should grasp that point wholeheartedly, whether we be adherents of
th~ principle of land value reform or
whether we favour or oppose unimproved rating. Money should not be
wasted on special valuations.
Every one interested in local government likes to think that in Great
Britain local government is predominant.
11 is true that the national Government
plays a great part. When the members
of the Labour party supported the
Greater MelbouTne Council Bill members
of the Liberal party attacked ·them
on the ground that they wished
10 break down the great principles
of British local government practice and to upset ·what had heen
accomplished in Great Britain down the
years.
But now the Liberal party
favours another plan, which is not
vastly different from the Greater Melbourne proposition. The British system
of local government has always appealed
to the people of Australia. As a matter
of .fact, people in many other parts of
the world take just as much interest in
the results of municipal elections' in the
Old Country as they do in the parliamentary elections' there.
National elections in Great Britain are
held every five years, whereas municipal
elections are held each year.
The
reason why the Labour party supports
universal suffrage for municipal elections
in Victoria is that it desires to follow
the practice adopted in Great Britain .
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Under the Representation of the People
Act, which was passed in 1949, universal
suffrage at municipal elections was
applied in Great Britain.
The SPEAKER (Sir Archie Michaelis).
-The honorable member would not be
in order if he were to continue discussing that aspect at this stage.
Mr. SHEPHERD.-I accept your
ruling, Mr. Speaker. I hope that members will have an opportunity of discussing this question more fully on
another occasion.
Anything that the
Labour party has asked for in that
regard. is consistent with what a great
Government has given to the people of
Great Britain. If universal suffrage is
good enough for our kinsfolk abroad
surely it should be good enough for us
here.
We pride ourselves on being a
democracy, and there is nothing more
democratic than adult suffrage, whether
it be applied to State, Federal, or municipal elections.
There are many good points in this
Bill, and a number of the clauses are
of a machinery nature. However, some
streamlining will be necessary. I expect
the Government to accept the amendments that have been foreshadowed.
The honorable member for Kew made an
earnest plea for the consoltdation of the
Local Government Acts, but, apart from
one or two major amending measures,
it has not been materially altered since
194,6. What he actually desires is that
the job of consolidation be referred
to the Statute Law Revision Committee,
although I do not think he does so with
selfish intent.
The ·honorable member
has suggested that the Local Government Acts should be rewritten, that
thousands of words should be deleted,
and dozens or hundreds of clauses be put
in to reasonable English.
Tha t cannot
be done· in an ordinary consolidation.
The necessary Bill would have to go
before the Statute Law Revision Committee to have the various Local Government Acts streamlined.
'Most municipal councillors would
agree that it would be easier for the
layman to understand the law relating
to local government if the Acts were
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rewritten.
The honorable member
for Bendigo reminded the honorable
member for Kew that five learned
gentlemen acted on the consolidation of the Local Governmen t Acts
in 1946, and it would be a major proposition to attempt to do it again. Whether
or not the law is consolidated it is
obvious that if we could get a better
interpretation of the existing sections
and the schedules that would be
advantageous.
It would be of great
benefit to the permanent municipal
officers who constitute the life blood of
municipal councils throughout Victoria.
Town clerks and shire secretaries continue in office for years, but often a
councillor does not survive as such beyond the last Thursday or the last
Saturday in August when the municipal
elections are held.
On the motion of Mr. BARRY (Carlton), the debate was adjourned until next
day.
.
ADJOURNMENT.
HOUSING COMMISSION: SHOPPING FACIUTIES AT NORLANE-EDUCATION DEPARTMENT: SHIFTS IN SCHOOLS--DEPARTMENT OF HEALTH: SLAUGHTERING OF
BOBBY CALVES.
.

Sir HERBERT HYLAND (Minister
of Transport).-I move-That the House, at its rising, adjourn
until to-morrow at half-past Three o'clock.

The motion was agreed to.
Sir lIERBERT HYLAND (Minister
of Transport).-I move-That the House do now adjourn.

Mr. FRASER (Grant).-I direct the
attention of the House to a matter of
urgent public importance, namely, the
hardships that are being experienced by
occupiers of Housing Commission homes
at N orlane. In that area the Commission
has erected hundreds of ihomes, and if the
present rate of progress continues it is
likely that 'before the end of this year
there will be between 1,500 and 2,000
houses loccupied. There are at present
more than 1,000 people residing at
Nor1:ane, but tlhe Housing Commission has
made no facilities available for shopping.
The--occupiers of the homes are paying
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excessively hjgh rents and, because of
their financial position, they are
experiencing great difficulty in every-day
life. It is necessary for the housewives
to travel several miles into Geelong to
purchase ordinary daily household
necessities. In the main, the occupiers
:are young people with families, and the
housewife has the additional hardship
·of having to take young children with
her on the bus on shopping expeditions.
Sir HERBERT HYLAND.-Has any land
been set aside for shopping facilities in
the area?
Mr. FRASER.-Yes, but my complaint
arises from the unrealistic attitude taken
by the Housing Commission. It is the
attitude adopted in this and in other
matters that is bringing public administration in Victoria into general dis,favour. Because of bureaucratic control
.and unsympathetic consideration given
to the people by the Housing Commission
,one hesita tes about permitting discre"tionary powers to be retained by public
.servants and those in control of State
, instrumentalities.
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capacity by selling from caravans. They
sought approva'l from -the Commission to
occupy vacant allotments on the shopping
area and to pay rent. To the astonishment of all concerned ,the Commission's
reply again was, "No."
It is about time that this House took
action in the matter and I hope the
Minister of Transport will take a serious
view of the'Commission's attitude. I ask
him to ascertain if relief can be given to
these people. The fact that they have to
travel by bus into Geelong to shop
is equivalent to increasing Uheir rent by
several shillings a week. Many of the
men are earning little more than the
basic wage and the additional cost of
shopping ,constitutes a real hardship.
The conditions I have disclosed should
not be tolerated and I would urge the
Government to take prompt action.
Mr. G. E. WHITE (Mentone}.-I wish
to draw attention to the following paragraph that appeared in The Argu8 this
morning in reference to the Shortage of
accommodation in schoolsSCHOOL SHIFTS THIS YEAR?

The Housing Commission has set aside
,a shopping area on the N orlane estate,
'but it has not buHt shops. Constant
'inqUiries have been made over the last
twelve months and a deputation of local
,councHlors was told that there was not
sufficie,nt 'power under the Housing Act
,to permit 'shops to he built at Norlane,
'notwitb:~tanding the fact that shops have
'been built'jn other areas. There ,must he
some 'just,ification for that reply. With
'the object of providing faci'lities for
, residents af' Norlane traders have offered
'to build shops,to the Housing Com'mis, sion 'specifications, on any lease condi, tions ' set 'down 'by the Commission, but
their offers' have been refused. The
< Commission has'maintained a dog-in-the': manger attitUde.
ObViously the -Housing Commission is
. 'determined to' build the shops itself; in
. fact, it wants to ,control the whole of
the' bliilding' -industry in the State. The
, position was recently brought prominently under notice' by the action of local
councHlors. :"Traders offered to supply
,the 'shoppil1-g' ,needs in a temporary

Young Victorians may go to school in
shifts" by the end of this year.
Mr. A. H. Ramsay, Director of Education,
said yesterday the proposal would have to be
considered if school accommodation did not
improve.
Very young children would be the main
ones to learn i~ shifts.
Their instruction would be kept to
essentials, Mr. Ramsay said.
He was commenting on a statement by
Professor G. S. Browne, Professor of Education at Melbourne University, that overcrowding might soon force school shifts.
Professor Browne had said that one group
could go in from 9 a.m. to midday, and the
other from 1 p.m. to 4 p.m.
The scheme had worked successfully in
America, he said.
II

I do not know the exact meaning of the
proposal, but if our children are to be
given only part-time education, it will
be a public scandal. If it means that
some children will be educated for half
a day in the morning and the balance
for half a day in the afternoon, that is
not what parents are bringing children
into this world for. All children are
entitled to be fully educated under our

I

1286

Adjqurnment.

[ASSEMBLY.]

State school system, and I am alarmed
to learn that we have reached the stage
when a suggestion of this nature even
has to be made.
Mr. BOLTE.-One would think that it
was actually happening.
Mr. G. E. WHITE (Mentone).-It has
been stated in the press that the scheme
must be considered; the statement has
been made by the Director of Education.
I have heard that this plan
operates in Chicago.
Possibly, it is
responsible for the high degree of child
delinquency in that city. What a tragic
outlook there will be for our children if
they are to be placed on the same educational footing as Chicago children.
The proposal is not good enough ~or our
children. I cannot say how we can overcome the lack of accommodation because
I do not know its cause. A little while
ago blame was laid on lack of materials
and labour. Now I have heard it said
that it is the outcome of shortage of
money. The Government must provide
the money necessary to educate our
children otherwise we will not have an
educated community in ten or fifteen
years.
IMr. WHATELY.-We have not got that
now.
Mr. G. E. WHITE (Mentone).-That
is a reflection upon our education
system which has defects, and in making
that statement I do not cast any
stigma upon officers of the Education
Department or upon the vast army of
teachers who are filling a vocation,
which is the right term to apply to
those who are moulding the minds of
young people. I pay tribute to all who
are following that noble profession. If
the present situation arises through
shortage of money, I ask the Government to consider whether it can allocate
greater sums to the Education Department, even if that means paring the
allocations of other Departments. So
important do I consider this question to
be that if shortage of money is responsible, I contend that both Houses of
this Parliament should adjourn to permit its 99 members to form a mass
deputation to Canberra to interview the
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Federal Government to ensure that the
education of our children will not be
neglected. I urge the Government to
give the utmost consideration to this
question so that Victorian children will
not have inflicted upon them a scheme
of part-time education.
Lieut.-Colonel HIPWORTH (Swan
Hill).-I direct the attention of the
Minister of Health to the slaughtering
of bobby calves, particularly in the metropolitan abattoirs. I understand that
some years ago a regulation was passed
fixing the minimum weight of animals
to be disposed of in this way at 40 lb.
I have been informed that last week more
than 5,000 bobby calves were rejected
because they were underweight, and
destroyed, according to the regulations.
When calves are destroyed in these circumstances, the skins are removed and
the carcasses are stacked in large heaps,
kerosene is. poured over them, and they
aTe burned. That constitutes a wilful
waste. I ask the Minister of Health to
inquire into the rna tter to ascertain
whether :these statements are factual,
and if so to take action. Beef cattle
will produce calves which weigh 40 lb. in
a fortnight, but cattle of milking strain,
such as Jerseys, may not do SQ. If a calf
slaughtered at the abattoirs weighs only
28 lb. or 38 lb. it must be destroyed.
In view of the shoI"tage of foodstuffs and
the financial loss to producers, I ask the
Minister'to investigate the matter and
bring down an amending Bill.
Sir HERBERT HYLAND (Minister
of Transport).-The honorable member
for Grant made a statement regarding
the hardships of tenants of Housing Commission homes at Norlane in not having
a shopping centre, and also stated that
land had been set aside for this purpose.
I shall discuss the rna tter with the
Minister of Housing. I understand that
the Housing Commission set aside land
for a shopping centre at Morwell, in the
Latrobe valley, and agreed that private
enterprise could erect the buildings under
certain conditions. Speculators were not
permitted to purchase the land and hold
it. If the land was bought, it was to be
on a similar basis to the purchase by
General Motors-Holden of 50 acres at
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Fisherman's Bend, in which case it was
stipulated that the company must expend
a certain sum ,in a stipulated peri-od. I
understand that a similar procedure was
adopt~d at Morwell.
I am not sure
whether there has been any hitch in the
last few days.
Mr. FRASER.-Something similar would
be suitable at Norlane.
Sir HERBERT HYLAND.-I shall
cite that as a precedent, and the honor·
able member will be advised of the
result.
The honorable member for
Mentone quoted a statement suggesting
that children might have to go to school
in shifts. As a Government, we have
heard nothing of such a proposal.
Throughout the State, the Education
Department has found it necessary to
hire halls of every shape and size to use
as class-rooms, and so .far it has been able
to enroll all the children from about 5!
years to 6 years of age. I do not think
great difficulty will be experienced in
pursuing this procedure. There is a
great shortage of finance. Not only this
Government but all other Governments
in the past have been 'Only too happy to
construct all the' schools it could. No
one particular party can assert that it
is the only one interested in this problem.
All parties and all Governments have
been keen on it, and my Government will
. watch the position as closely as possible.
If a proposal such as that mentioned is
brought forward, the Government will
consider what shall be done. Prefabricated class-rooms ·are being erected, and
a number of the Hawksley and Bristol
types, which are aluminium units manufactured in Britain, still have to be imported. A number of them are coming
to hand. Action on this matter has been
restricted owing to lack of finance, but
I assure the honorable member for Mentone that the position will be watched
closely.
The honorable member for Swan Hill
raised the matter of the slaughtering of
bobby calves.
I shall certainly bring
his representations to the notice of 'the
Minister of Health, whom I shall ask to
watch the position.
The motion was agreed to.
The H0'U8e adjourned at 10.10 p.m.
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The SPEAKER (Sir Archie Michaelis)
took the chair at 4.18 p.m., and read the
prayer.
MELBOURNE AND METROPOLITAN
TRAMWAYS BOARD.
"HONESTY BOXES": COST AND
COLLECTIONS.
Mr. FRASER (Grant) asked the
Minister of Transport1. How many "honesty boxes" have been
installed in trams and buses by the Melbourne and Metropolitan Tramways Board?
2. What was the total cost of the
installation of such boxes ?
3. How much has been collected from the
boxes?

Sir HERBERT HYLAND (Minister
of Transport).-The answers are-1. "Honesty boxes" have not been installed on any trams but have been installed
on 45 double-decker motor buses.
2. The total cost of manufacturing the
boxes and cost of installation amounted to
£106 11s. 5d.
3. From the date of installation-the 7th
of April, 1952-until the 9th of August last,
£120 4s. 7d. has been collected from the
boxes .

I might add that the profit from
" honesty boxes " during the last
eighteen weeks is £13 13s. 2d., which is
equivalent to about 5d. or 6d. daily for
each bus on which they are installed.
ROAD ACCIDENTS.
PREVENTIVE MEASURES IN MELBOURNE
STREETS.
For Mr. MUTTON (Coburg),' Mr.
Merrifield asked the Minister of State
Development, for the Minister of Public
WorksWhether the Minister is aware of the
increasing number of accidents occurring
on safety zones in Melbourne streets, and
involving motor vehicles and pedestrians;
if so, whether he will urge the Melbourne
City Council to-(a) begin immediately the
erection of raised, well-lit, concrete safety
zones, so that lives may be protected; and
(b) keep all traffic lights at major city
intersections in operation until at least
midnight?
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Mr. R. T. WHITE (Minister of State
Development) . -The Minister of Fttblic
Works advises that he has from time to
time noted the references made in the
press to this matter and will bring the
honorable member's suggestions to the
notice of the Melbourne City Council.

STATE INSTRUMENTALITIES.
RETIREMENT OF SENIOR OFFICERS.

Mr. SCULLY (Richmond) asked the
Premier1. How many public servants in Government and semi-Government Departments,
who are in receipt of a standard salary of
£1,500 or more per annum, and who are
covered by State superannuation, will reach
the retiring age of 65 years during the years
1952, 1953, 1954, and 1955, respectively?
2. What is-(a) the name of each such
public servant; (b) the position he occupies;
and (0) the date on whiCh he will reach
the retiring age?

Mr. McDONALD (Premier and Treasurer).-I will ask the various Departments to submit returns setting out the
information desired by the honorable
member and will furnish them to him
as early as possible.
TEMPORARY CHAIRMAN OF
COMMITTEES.
The SPEAKER (Sir Archie Michaelis)
laid on the table his warrant nominating
Mr. Mack to act as a temporary Chairman of committees.
MOTOR CAR (AMENDMENT) Bll...L.
Mr. DODGSHUN (Chief Secretary)
moved for leave to bring in a Bill to
amend sections 21, 31, and 91 of the
Motor Car Act 1951.
The motion was agreed to.
The Bill was brought in and read a
first time.
WATER Bll...L.
For Mr. BROSE (Minister of Water
Supply), Sir Herbert Hyland (Minister
of Transport) moved for leave to bring
in a Bill relating to borrowing by waterworks trusts and local governing bodies
and to amend the Water Acts, and for
other purposes.
The motion was agreed to.
The Bill was brought in and read a
first time.
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MAINTENANCE (AMENDMENT)
BilL.

For Mr. MITCHELL (AttorneyGeneral), Mr. Dodgshun (Chief Secretary) moved for leave to bring in a Bill
to amend the Maintenance Acts and for
other purposes.
The motion was agreed to.The Bill was brought in and read a
first time.
IMPORTED MATERIALS LOAN AND
APPLICATION (AMENDMENT) Bll...L.
Mr. R. T. WlllTE (Minister of State
Development) moved for leave to bring
in a Bill to amend the Imported
Materials Loan and Application Acts.
The motion was agreed to.
The Bill was brought in and read a
first time.
GEELONG HARBOR TRUST
(FINANCIAL) BilL.
Mr. DODGSHUN (Chief Secretary)
presented a message from His Excellency
the Governor recommending that an
appropriation be made from Consolidated Revenue for the purposes of this
Bill.
A resolution in accordance with the
recommendation was passed in Committee and adopted by the House.
LOCAL GOVERNMENT BILL.
The debate (adjourned from the
previous day), on the motion of Mr. R. T.
White (Minister of State Development)
for the second reading of this Bill was
resumed.
-Mr. BARRY (Carlton).-I listened
with interest to the speeches made on
this Bill last night, and. the thought
flashed through my mind that the House
was considering the Government's new
edition of the Greater Melbourne Council
Bill. It appeared to me that since the
passage of that measure through this
House last year and its rejection in
another place a fresh line 'Of thought had
appeared over the horizon. Following
the latest alliance of the two parties
now on the Ministerial side of this House,
the first announcement to the public was
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that the Government proposed· to introduce a new Greater Melbourne Council
Bill but, for some reason known only to
the representatives of the great interests
in the metropolitan area who do not
desire such legislation to appear on the
statute-book, it now appears that the
Government has no intention of acting
in accordance with its announcement.
The Municipal Association of Victoria
prepared a Bill relating to a Greater
Melbourne plan that it desired to foist
upon the people, but that has apparently
gone. Before members at present is a
measure designed to reform the Local
Government Act, but its proposals will
have little effect upon local government
in Victoria. What is to take the place
of the Greater Melbourne scheme? Members of the Ministerial corner party said,
"When we ·get the opportunity, we will
bring down a Grea1er Melbourne Bill,"
although ·tl1ey did not tell the House
what type of Bill it would be. They have
made no demand on fu·e Government for
such a measure to be introduced. When
the Greater Melbourn·e scheme was last
under discussion, I told members Qf the
Ministerial corner party that they would
not be permitted to bring down a Greater
Melbourne Bill even of the type sponsored by the Municipal Association.
As I have already said, this Bill contains amendments of the Local Government Aot, not one of which will prove
to be effective. The Minister is to be
given power to appoint as building surveyors persons Who do not possess the
necessary qualifications. There is no
justification for the proposal. To-day
there are 70 qualified building surveyors
in this State, and r suggest that that
number is sufficient to meet the requirements of all municipalities. In view of
the present decrease in building activities throughout Victoria, surely 70
surveyors can police the bui'lding regulations effectively. The proposal is creating unnecessca'Y fears in the minds of
people. Every municipality can now
secure the services of qualified building
surveyors, so the time of Parliament
should not be wasted in discussing needless amendments of this nature.
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Clause 6 contains an amendment of
sub-section'( 4) of section 95 of the principal Act, relating to the certificate of
the revision court, which has the duty
of revising voters' lists. In this State,
the municipal voters' roll does not really
mean anything. On many occasions, it
has been brought to the notice of the
Governmen t that a person wishing to
contest a municipal election does not
require his nomination form to be signed
by a person whose name appears on the
roll. It can be signed by any man in
the street. Noone can successfully
challenge the signatures appearing on
the form. Even if the form is challenged,
tihe election must take place. The honorable member for Footscray can relate
a personal experience which was the
outcome of the present system. When
the honorable member was also a member of the 'Melbourne City Council, a
person decided to nominate against him.
This person produced at the Melbourne
Town Hall a nomination form that was
supposed to have been signed by a
number of people. Before the clo.$ing
date of nominations, it was proved that
the people concerned had not signed the
form.
The municipal authorities were powerless to act, although it was well known
that the form was fraudulent. If that
candidate had been success'ful he would
nave been ousted. Anyone who wishes
to make a nuisance of himself in a municipal election can act in a similar way.
For instance, in my own municipal district a person has nominated against me,
but his name does not appear on the roll.
He is the nominee of a company, and
says that he has the tenancy of a building owned by the company. He could
have applied to the revision court to
ha ve his name placed upo·n the roll. The
Act does not provide that the nomination
form of such a person is out of order.
When the Minister of State Development was explaining the Bill he did not
give reasons f.or the proposed amendments of the Act, and I repeat that these
proposals will not mean anything from
the point of view of local government.
In the press this morning, I read that
yesterday the Minister of Housing told
a deputation, in effect, "I believe the

1290

Local Government

[ASSEMBLY.]

time has come when we will have to
alter the uniform building regulations.
If that is not done, the Housing Commission will not be permitted to build flats."
The Bill does not provide for the amendmen t of those regulations, and I am
wondering if the Minister of State Development spoke with the authority of
the Government when he was explaining
the Bill. Does the Minister of Housing
require an amendment of the uniform
building regulations to be included in
this measure, or is the honorable gentleman deliberately pulling wool over the
eyes of the public when he speaks of the
desire of the Government to build flats
for homeless people? lf the Minister of
Housing finds that it is impossible for
the Commiss,ion to carry out the wishes
of the Government in this matter, the
Bill should be withdrawn to enable
amendments of the building regulations
to be prepared so that the Housing Commission may proceed· with its plans. I
suppor.t the contentions of the Minister
of Housing. This State is saddled with
regulations that make the building of
houses, almost an impossibility.
It was never intended that the
uniform building regulations as at
present framed should apply for a
number of years.
A committee was
formed to draft a set of uniform building
regulations, and there were the idealists
and the dreamers who visualized people
living in homes on blocks with frontages
of 40 feet or 50 feet and with only 50
per cent. of the land occupied by the
building.
A set of uniform building
regulations was devised, and their adoption has constituted the main rea'son why
few homes have been built in the last
few years. This Bill contains nothing
to correct the position. The Minister
of Public Works, who is in charge of
local government, must realize that
a municipal council desiring to alter the
building regulations must first appeal to
the Building Regulation Committee,
which consists of four persons.
That committee is empowered to
determine whether or not the matter
shall be submitted to the Minister or
whether the consent of other municipal
bodies should be sought. lf it decides
that the matter shall be placed before
municipal councils generally, all the
Mr. Barry.
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municipalities in the State are circularized and each votes for or against
the proposal. Even if they' all agree to
the suggested alteration, it is still not
obligatory upon the Building Regulation
Committee, if it considers that the projected amendment to the law should not
be made, to refer the matter to the
Minister, nor is it necessary, even if the
committee does so, for the Minister to
agree to the alteration.
I was amused to hear certain honorable members state that they considered
that municipal councils should be empowered to put into effect their own
desires. I point out that municipal bodies
have no rights at alL To-day I attended
a meeting of 'the building regulations
committee of the :Melbourne City Council. Certain persons desire to establish a
new type ·of business, but the council
is not permitted to allow them to do so.
lf the council decided to ask that a
certain area of land be excised to enable
the alteration to take place, the Public
Works Department or the Minister concerned would say that it could not be put
to the purpose stated, and that an application must be made naming ten or
twelve businesses which could be allowed
to operate in the area. I consider that
the Minister in charge of the Bill should
withdraw the measure from the House
and consult the Minister of Housing in
order to ascertain what that gentleman
desires. Homes for the people should be
built, particularly flats.
Mr. MUTToN.-The suggested ~stab
lishment of a green belt around Melbourne should also be discussed with the
Minister of Public Works.
Mr. BARRY.-I agree with the honorable member for Coburg. At present,
I am not discussing the green belt, and
I will not participate in such a discussion
until the GOVernment proposes to pay
compensation to persons who will be
affected by that scheme. The Minister
of State Development should consider
the Bill again before proceeding further
and the Government should speak with
a united voice.
It is of no use the
Minister of State Development expressing
one opinion on behalf of the Minister of
Public Works, and of the Minister of
Housing, who must authorize building,
expressing another opinion.
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Another investigation should be conducted into the administration of the
unilform building (fegulations. It was
intended, when legislation was passed
authorizing the making of those regulations, that after a period the position
should be reviewed, especially in the
light of the experience of municipal
councils. No other part of Australia is
affected by such an out-of-date set of
building regulations as is the Melbourne
and metropolitan area. Members of the
Government cannot be expected to
understand the metropolitan point of
view.
Since the Labour party left
them, I consider that members of the
Governm'ent have been forgetting certain
things. In my opinion, not one building
surveyor in Melbourne would defend the
building regulations as at present constituted. I would undertake to buy the
Minister of State Development a new
hat if he could find one building surveyor in the metropolitan area to
approve of the regulations. Of course,
I would have to introduce the Minister
to some of them, because I guarantee
that he has never met a metropolitan
building surveyor.
This Bill contains the new Liberal and
Counltry party proposal !for a Greater
Melbourne. When the Bill was introduced, I expected that it would embody
provisions relating to adult franchise
for municipal elections. Much is heard
regarding revision courts and voters
What has happened to the
lists.
franchise proposal? Did not memhers
of the Government promise to consider
the introduction of adult franchise for
municipalities, or have they forgotten?
Mr. TYAcK.-That was before Olinda.
Mr. BARRY.-When all the" boys"
marched to church and prayed that there
would be no Greater Melbourne or adult
franchise 10r municipalities.
Mter
members 'of the Liberal party returned
from Olinda, apparently they convinced
my former colleagues and friends in the
,Country party that the promises of
yesterday were to be only the dreams of
the future. What has become of the
Minister's determination that something
.should be done regarding the municipal
franchise?
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Mr. R. T. WHITE.-Wbat would you
think?
Mr. BARRY.-I submit that the
Minister is not doing the thinking at
present. Members in the Ministerial
corner are doing the thinking.
Mr. R. T. WHITE.-I did not think that
you agreed with them.

Mr. BARRY.-I do not agree with
them, but I did think I agreed with the
Minister and that he agreed with me.
Surely the Minister is not deliberately
wasting the time of Parliament in submitting this measure.
It contains
nothing which can make one iota of
difference to municipalities. At least,
the Government listened to members of
the La'bour party ·for a little while.
There is one 'satisfactory feature
of the Bill. Municipal governments
have been excused for 'their failure to
play a part in housing the people.
rf this Bill becomes law the municipalities will no longer be able to suggest
that it is not their duty to house the
people, nor will they be able to continue
to blame the Government for the lack
of houses. Up to now it has not been
possible for municipalities to embark
on housing schemes, and when an endeavour is made to reclaim slum areas
councils will face the same difficulties
as does the Housing Commission in
regard to the uniform building regulations. I contend that those regulations
must be altered. The present maximum
earning capacity of £400 of a person
who could be assisted by a municipal
housing scheme is grossly unfair and
places municipalities in a false position.
Mr. MERRIFIELD.-Even so, none of
them have attempted to' do much.
Mr. BARRY.-I agree. I am not wholly
excusing the municipalities for their
failure to tackle this problem, but with
the increase in the basic wage during
the last few years it has not been possible for a municipality to enter upon
a 'housing scheme when only people
earning less than £400 a year could be
assisted. In this Bill it is proposed to
increase the maximum permissible income to £750, but that is not high
enough.
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Mr. R. T. WHITE.-What do you suggest is a reasonable amount?
Mr. BARRY.-I would say £850 to
£950. I commend the Government's
proposal to meet municipalities which
undertake housing schemes on a £1 for
£1 hasis, so long as provision is made
for elderly people. The Melbourne City
Council has appointed a committee to
investigate this question and there is no
doubt that accommodation will be provided for 800 families and a number of
aged people.
Successful preliminary
negotiations have been conducted with
the Mount Royal authorities to care for
elderly people from this area who
become ill, so it will not be necessary to
provide a permanent ward for old people
who might require a good deal of
medical treatment. The Melbourne City
Council proposes to remove .slum pockets
and house the people in their own environment. The idea is to include in the
scheme houses for old people among
other homes. I have lived in a residential area all my life, and I believe
that the neighbours of old people must
be commended for the way in whiCh
they care for them. Generally the people
of our State are good hearted to neighbours who become ill. In such a scheme
as I have outlined elderly people will
be given something that up to now this
State has been unable or has failed to
give them.
Mr. MUTToN.-The Shire of Broadmeadows made a similar suggestion to
the Housing Commission when the
Honorable A. G. Warner, M.L.C., was
Minister of Housing and he would have
nothing to do with the proposal.
Mr. BARRY.-That is regrettable. It
is a great tragedy when arrangements
are made for an old couple to be admitted
to an institution and for the first time in
their married life they are separated.
Nothing causes greater sadness of heart
than to see a poor old chap going one
way and the kind old lady, who has been
a good mother and a good citizen, going
in the other direction.
Mr. LEMMoN.-They should be our
first consideration.
Mr. BARRY.-If municipalities build
houses aId people can be given homes,
as is being done in Western Australia,
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where finance is being obtained from the
operation of a lottery. If similar
schemes can be developed by municipalities throughout the State, proof will be
given that we are thinking big and growing 'big and thus progressing. At no
other time in our history has there been
such a period when Governments and
local governing bodies should do some
hard thinking. It is possible to prevent unemployment and obviate what
threa tens to be the decay of the morale
of our people. It is time for us to
embark on this class of work, which
should have been carried out before and
during the period of the last depression.
If it had been possible to tackle the
problem then, I do not think the present
tragic position would have arisen.
Although it has not been possible for
councils to undertake housing schemes
over the last few years, because of the
shortage of labour and materials, I consider that we should be lacking in our
duty if we did not now encourage local
bodies to do as much work as is ,possible
with money that could be placed at their
disposal. After all, municipalities can
raise money where the Government cannot; they have the right to raise money
and the Government has not. I do not
desire to criticize, but if we could
encourage municipalities to undertake
housing schemes I feel that we could
stave off something that to me appears
to be imminent. After all, it is not. such
a large problem, and with a small effort
. over a number of years we can remove
wha t has been a stain on the record of
this State for the last 50 years. If municipalities show a desire to create works
it should he the duty of Parliament to
indicate whence they can obtain money,
and help them to get it.
The cost of maintaining the Queen's
Memorial Infectious 'Diseases Hospital is
falling heavily on councils. I consider
that metropolitan residents, particularly
tram passengers, are called upon to pay
far too much. I know that this year
the contribution of the tram .passenger to the !Metropolitan Fire Brigades
Board has been decreased, but the first
payment that a tram passenger makes
is towards· the maintenance of ·the
infectious diseases hospital at Fairfield.
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Mr. TOWERS.-First, he has to pay his
fare.
Mr. BARRY.-That is so. The tramway passengers bear one third of the
-cost of the Metropolitan Fire Brigades
Board. As a result of the recent in·crease in charges for electricity, they
.also pay for the losses incurred on the
tramway systems in Ballarat, Bendigo
and Geelong. Again, in consequence of
increased municipal valuations, tram
users are called upon to pay higher
water and municipal rates. They beal\
all those extra liabilities in addition to
paying higher fares. The call on the services of th·eQueen's Memorial Infectious
Diseases Hospital has this year increased
by 50 per cent. Residents of Ballarat,
Bendigo and Geelong make no contribution towards the upkeep of this institution; it is the people of the metropolitan
ai'ea who are called upon to bear the
burden.
If any serious cases of infectious
disease occur in the country, they are
brought to Melbourne and the residents
in the metropolitan area have to provide
the additional cost of the hospital treatment. Members are aware that poliomyelitis cases are transferred from the
'country to the Fairfield hospital and
later taken to the hospital at Frankston.
This Bill seeks to effect many small
"amendments to the 'principal Local
Government Act, but many of them are
not of great consequence. The things
which really do matter are those
to which I have referred. I trust that
the' Government will take appropriate
action.

Last night my colleague, the honorable
member for Melbourne, spoke concerning
the difficulties that confront the Melbourne City Council-of which he is a
member-in relation to the parking of
motor vehicles in the city area. I have
read reports of many of the conferences
that have been held to discuss this problem, and the Minister of State Development, who is in charge of this Bill, has
attended a number of them. From time
to time he has suggested that the Melbourne City Council should take certain
action, which would involve expenditure.
Of course, the council is told by many
people how to spend money, but no
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assistance is offered in relation to action
that it is necessary to take for the
effective control of traffic. I support
the view expressed by the acting chairman of the Melbourne City Council's
traffic committee, the honorable member
for ·Melbourne, who directed attention to
the unsatisfactory position in which the
Me1bourne City Council is placed.
The council is willing to spend a certain sum of money, but only a'S a
trial, to prove how silly is the campaign
for putting stickers on the windscreens
of motor vehicles. Already the owners
of motor vehicles are sick and tired ot
pulling stickers off their cars, and of
receiving notices issued at the request of
the Government.
Those stickers and
notices are thrown on to the roadways
and footpaths, and it is then necessary
to' employ other persons to sweep them
up and cart them to the incinerator.
Nobody appears to be taking much heed
of these notices, and it is obvious that
the money spent on the campaign will
be wasted.
It is expected that the
Government will say, "Now that you
have completed this campaign, we are
prepared to listen to your suggestions and
to agree to your request to put into effect
the scheme you consider is necessary to
'control traffic in the city, namely,
owner-onus. "
What happens at present is that a
motorist comes into town on a Saturday
morning, parks his car in Queen-street,
and pays a fee of 1s. 6d. While his
wife is doing her shopping, he shifts the
car to Russell-street. Still awaiting her
return, he spends a certain amount of
time taking refreshment in a place
nearby. Later, he goes to a football match
at the Carlton or the Melbourne ground.
He runs his car in to the parking area
and shows the attendant the ticket for
which he has paid for the day. On the
way h:ome, he probably parks his car in
one of the streets while he has a few
" noggins" and again uses the ticket he
obtained at the beginning of the day.
After having his dinner at home, he returns to the city and once more uses the
ticket ·for the parking of his car. The
1s. 6d. which he has paid is supposed
to cover the cost of the services of a'bout
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ten traffic officers and half a dozen supervisors. In view of those facts, members
will realize how money is lost in the
administration of car parking.
A person may walk along a street and
see 50 or 60 ca·rs. After making a
mental calculation, he would probably
say, "The revenue from car parking
must work out very well." But -if he
saw the returns supplied by the parking
attendants, which would show, perhaps,
that they had received payment in
respect of only twenty cars, he would be
surprised. He would then say, "Why
are not 50 or 60 cars shown on the list? "
The explanation is, of course, that many
of the owners of the cars use the tickets
that they obtain earlier in the day for
the parking of their cars in other areas.
The Government should be serious about
this problem, as the Melbourne City
Council cannot continue to lose money
in the administration of· traffic control.
Again, the poor people to whom I have
referred and who bear the cost of the
administration of the Queen's Memorial
Infectious Diseases Hospital and the
Metropolitan Fire Brigades Board, as
well as meeting the deficits on the tramway systems in Bendigo, Ballarat, and
Geelong, in addition to the loss on car
parking, are also being asked to pay for
the paint-red, white, blue, and yellow
-which has been ordered to be splashed
about the city. In future, every time a
person walks along one of the Melbourne
city streets he will, as the result of tihe
direction of the Government, think he
is walking over a draughtboard. The
Government considers that the painting
of the streets in this way will convince
people that they should not park their
cars in the wrong places. The Melbourne
City Council has agreed to give effect to
this proposal.
At the meeting of the council last
Monday evening, I said, "Let us prove
tha t this scheme will not work; let us
spend the money. We cannot expect
people who live in the country to understand the problems to be grappled with
in Collins-street, Swanston-street, Little
Collins-street, and other city thoroughfares. Therefore, let us paint the place
in the hope that everybody will be made
jubilant by the variegated colours and
lights which they will see everywhere
Mr. Barry.
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in the city. When all that has been
done, let us hope that the authorities
will have sufficient sense to agree to the
request of the council for permission to
take the action that it considers will be
effective in overcoming the parking problem, namely, the introduction of the
system of owner-onus.
Lieut.-Colonel HIPWORTH (Swan
Hill) .-Generally speaking, I am in
favour of the Bill, because with one or
two exceptions I think most of the
amendments are reasonable. Clause 2
relates to an amendment of the principal
Act in regard to the subdivision of
municipalities, but it does not interfere
dr.astically with the rights of the people,
because if residents in any particular
area desire that their municipality shall
be divided into a particular number of
subdivisions up to eight, it is their
privilege to vote to have such a subdivision effected. The amendment in the
Bill provides that if a municipality consists of less than three subdivisions, it
must be redivided into not less than
three nor more than eight. I understand
that there are only two municipalities
which are divided into two ridings. If
the residents in those districts are happy
with the present subdivision of their
municipalities, I do not appreciate why
they should be compelled to re-adjust
their areas. If that obstacle could be
overcome-perhaps by the omission of
the words "not less than three"the position would be made more
satisfactory.
Clause 13 relates to the establishment
of advance bank accounts to meet
urgent requirements for salaries and
wages. In the electorate that I have
the honour to represent there are three
municipalities which are separated
widely. The proposal contained in this
clause to permit advance accounts to be
operated on by cheques signed by one
councillor and a municipal clerk or some
other person employed and authorized
by the council, is wise.
My comment on clause 26 is that the
Housing Commission should tackle the
reclamation of slums and allow private
enterprise to grapple with the problems
associated with local housing requirements. I have circulated copies of the
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Bill to the municipalities in my electorate, but so far I have received no
comments; consequently I conclude that
they are satisfied with the measure.
However, I should like clause 2 to be
amended so that municipal government
will remain entirely in the hands of
ra tepayers.
l\lr. rOWERS (Collingwood).-I have

had a little experience in regard to local
government, and I have perused the Bill
carefully, but in it I can find very little
over which to enthuse. One would have
expected to find in the Bill some provision relating to adult franchise,
particularly in view of the recent change
in franchise for the Legislative Council,
but it includes no reference to that
aspect. Therefore, I shall submit an
amendment to the motion, "That this
Bill be now read a second time. " I
move-That all the words after "That" be
omitted with the view of inserting the
following words:"this House is of the opinion that this
Bill should be withdrawn and another
Bill introduced incorporating additional
provisions to prov,ide that all persons
whose names appear on the electoral
roll for the Legislative Assembly elections
be permitted to exercise the franchise in
all municipal elections."

I submit this amendment not only
because of the recent alteration of
franchise for the Legislative Council but
because, at municipal elections, one
person is permitted to cast as many as
75 votes in one day. The nominee of the
Melbourne and Metropolitan Tramways
Board, for instance, is entitled to cast
three votes in every ward of every
municipality in which there is a tramway route. A similar situation obtains
-or did obtain-in respect of the
Metropolitan Gas Company.
I am not particularly happy about
clause 9 which relates to the qualifications of building surveyors. I understand that in 1944 an amendment of the
Local Government Act was passed under
which certain qualifications were required of building surveyors, but that
enactment has not been proclaimed.
Clause 9 of this Bill represents a watering down of the previous enactment to
give the Minister authority to sanction
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appointments to the position of building
surveyor of persons who do not possess
the requisite qualifications.
I have
shown copies of the Bill to two municipalities in my electorate and in both
instances the surveyors have expressed
disapproval.
It is
Clause 12 means nothing.
tantamount to permitting municipalities
to spend sums of money which they do
not possess on the erection of bus
shelters which, incidentally, will provide
the tramways Board with an excuse for
not erecting them.
Although clause 31 is inSignificant, it
is a step in the right direction. Under
its provisions one councillor and an
officer employed and authorized by a
municipal council will be enabled to sign
cheques drawn on advance accounts, and
those cheques will be payable on demand.
A common practice in the past has been
that a municipal officer would spend as
much as half a day chasing around to
get the signatures of three councillors.
I consider that clause 15 should be
altered drastically.
This prOVISIon
relates to the deposit to ·be lodged with
a demand for an unimproved rating poll.
The net annual value constitutes the
basis for the rating system in most
muniCipalities. Not long ago an influential section of the City of Collingwood busied itself in taking advantage
of a provision of the Local Government
Act under which 10 per cent. of the ratepayers upon lodgment of a deposit of
£20 may demand a poll of ratepayers at
the succeeding annual election. The
local authorities had no record of the
measurements of the assessments and
half-a-dozen surveyors devoted just on
twelve months to the measurement of
every assessment in the municipality. I
well remember that, on that occasion, it
was necessary for Parliament to pass a
small measure to permit the City of
Collingwood to postpone the poll until
the following August so as to enable the
requisite procedure to be complied with.
After the assessments have been surveyed provisional valuations must be
issued, and this involves considerable
work. When that has been done the
council must then prepare to proceed
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with the poll. In the case that I mentioned previously the preparation of
~rovisional valuations cost the municipality approximately £4,000. Had the
poll been successful it would have meant
a reduction of about 50 per cent. in the
rates paid by the owners of factories,
breweries, hotels, picture theatres and
most of the larger establishments in the
suburb, but the rates payable by the small
property owners would have been increased by a similar percentage.
The
annual income from rates in the City of
Collingwood is approximately £80,000,
but had the poll been successful the larger
property owners· would have been relieved of the payment of rates to the
extent of approximately £30,000 and the
burden· of making up the difference
would have been transferred to the
smaller property owners. As was to be
expected the majority against the poll
was ten to one.
In the Bill it is proposed that the
deposit required to accompany a demand
for an unimproved rating poll shall be
increased from £20 to £50. I would suggest in all sincerity that instead of only
10 per cent. of the ratepayers being
required to sign the necessary petition
for the holding of an unimproved rating
poll, the number should be increased to
30 per cent. If a petition signed by
only 10 per cent. 'Of the ratepayers were
presented the municipality should then
be empowered to take a poll to ascertain
whether a majority of ratepayers
favoured a further poll on the question of
the unimproved rating system. It costs
between £3,000 and £4,000 to conduct a
poll of ratepayers on the alteration of
the rating system and I do' not think it
would be asking too much to adopt the
procedure that I have outlined.
In another small amendment in the
Bill municipalities are empowered to
recover costs incurred in advertising,
prepara tory to the sale of certain lands
in the municipality for the recovery of
rates, but it really means nothing.
Another Empire-rocking clause will empower municipalities to grow trees and
sell them. Provision is made for borrowing on uncompleted work, but at present
most of the inner municipal councils have
already borrowed up to their statutory
limit; therefore that provision will cut
little ice with them.
Mr. Towers.

Bill.

Under clause 26 provision is made for"
municipal housing schemes by extending
the interpretation of an eligible person
under the schemes. That sounds very
nice, but the biggest trouble confronting
municipalities to-day is lack of finance.
They experience the greatest difficulty
in providing funds to meet normal
municipal expenditure on essential works
such as the cleaning and repairing of
roads.
I anticipate that in the near
future the Government will be asked to
increase the permissible maximum for
municipal rating. It was recently raised
from 3s. to 4s. in the £1, but in all
probability the municipalities will ask:
that the maximum be increased to 6s. or
7s. in the £1 to enable them to finance the
undertaking of normal municipal functions.
Semi-governmental bodies and Government Departments are exempted from.
the payment of municipal rates.
In
Victoria alone the municipal councils.
lose approximately £250,000 annually in
that way. Many of the Government and
semi-Government properties are Commonwealth owned, such as post offices'
and so on. In addition, the councils are
obliged to meet pay-roll and other taxes
that are imposed. I hope that my
amendment will be adopted because the'
present voting system at municipal elections is antiquated. The Government
last year saw fit t'O alter the franchisefor Legislative Council elections, and I
naturally expected that when an amending local government Bill was prepared
the first consideration of the Government would be to incorporate an
amendment to apply adult franchise to
municipal elections.
Mr. STONEHAM (Midlands). - I
second the amend·ment submitted by the
honorable member for Collingwood.
The SPEAKER (Sir Archie Michaelis).
-The amendment moved by the honorable member foOr Collingwood having
been seconded, I shall explain the .procedure that win be adopted. Honorable
members who have not spoken to the
motion for the second reading of the Bill
will be permitted to speak once on that
motion and the amendment. Members
who have akeady spoken on the secondreading motion will be entitled to speak
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again, but only to the amendment, and
will not be permitted to debate again
the provisions of the Bill.
Mr. STONEHAM.-The amendment is
a logical sequence to the action that the
Government took last year when it decided to extend the franchise for Legislative Council elections. I hope that
ordinary common sense win prevail over
the sectional considerations that may
be advanced from another quarter in
opposition to the amendment. Throughout the world to-day the challenge to
democracy is to prove itself. In international councils of the world where
Australian delegates have been in
attendance tihey have been universally
recognized as the representatives of a
democracy. AU the activities of the
United Nations Organization to-day are
centred around pushing democracy into
what are called the backward countries.
The activities of the United Nations are
designed to combat the influence of
totalitarianism and as from time to time
representatives from countries behind
the" iron curtain" have directed attention to defects in the democratic system
of the western world, there is need for
us to make democracy a reality in Australia. At the recent triennial elections
of the Legislative Council, an overwhelming majority of the people
expressed their approval of the widening
of the franchise of that House. In fact,
the way in which the public endorsed
that step forward by the Government
surprised the most ardent of Labour
supporters.
Mr. R. T. WHITE.-Do you think the
franchise was the main issue at those
elections?
Mr. STONEHAM.-Despite other considerations, there was almost universal
approval of the Government's action,
and if it sees fit to extend the principle
of adult franchise to municipal elections,
I am sure that it will win the applause
of a vast majority of the people. The
case for democratizing our local
government machinery is so obvious
that there is no need for me to stress
it, but I shall advance reasons why the
Bill should be withdrawn with the view
of improving its provisions. The honorable member for Collingwood has had
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long experience in the municipal sphere
and, with the honorable member for
Sunshine and the honorable member for
Moonee Ponds, he has directed attention
to the financial crisis facing municipalities. I can find nothing in the Bill that
will assist to resolve that problem. The
proposed increase in the charge for
copies of the voters' roll will not do so.
Through the Municipal Association of
Victoria
municipalities have
been
pressing for an inquiry into the
responsibilities and financial resources
of local governing bodies. The position
of these authorities must be clarified
and stabilized if local government is to
continue. To-day there is a' crisis in
local government finances.
In the course of the debate, fulsome
praise has been given municipal
councillors who act in an honorary
capacity. While I endorse that praise,
I do not intend to spend time in adulation, because the responsibility rests
upon this Parliament to assist municipalities. I have before me a copy of a
report of the Australian Council of
Local Government Associations, in which
it is stated, inter alia-. What is wanted is the education of public
opinion as to the need for the inquiry so
that Governments will feel impelled to act
as well as to express agreement with the
report.

The report states that in recent years
municipalities have had thrust upon them
added burdens. Every amendment of
the Local Government Act gives municipalities authority to expend money in
additionatl channels, 'but the wherewithal
to finance these activities is not provided
by the Government. There is unanimous
agreement as to the excellent work of
municipalities. That was proved during
the second world war when Federal and
State Governments did not hesitate to
heap burden after burden upon the
shoulders of municipalities, which did a
magnificent job. They must be given
increased financial support. The Municipal Association of Victoria, which has
requested an inquiry into this aspect by
an expert committee, prepared a
memorandum on the subject in 1949 but
nothing practical has been done. I support to the hil t the request of the
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Municipal Association for the appointment of a Royal Commission or an
inquiry by some other expert body into
the financial resources and responsibilities of municipalities.
Such a long time has elapsed since our
local governing bodies were instituted
that an exhaustive survey of them is
overdue. In recent years the situation
has been overhauled in a number of
democratic countries. I have before me
the report of the English Local Government Boundary Commission for the year
1947, and I shall quote extracts therefrom at a later stage. The report contains a {Ilass of useful information and
shows that in England municipal
government is somewhat different from
what it is here. The boundaries of many
of our country municipalities were
defined in the gold-mining days, when
councillors were forced, to use a horse
and buggy to travel from their homes to
the roads board or shire office. Our
whole setup is reminiscent of those horse
and buggy days. Some municipalities
are so financially weak that I am
surprised that the situation has not been
overhauled before this. Others cannot
afford to employ a full-time shire secre-'
tary .or engineer, and they are forced to
share the services of these officers with
adjoining municipalities. By the time
they have met their proportion of the
salaries of the officers, they have little
left for the progressive development of
their areas.
Councillors of those
municipalities feel frustrated and disappointed.
Progress is being paralysed. In other
country municipalities where there has
been substantial development in recent
years, the need to extend essential services to new areas has imposed a great
financial strain. The honorable member
for Sunshine stated in the House last
night that severe financial hardship
exists even in that select group of
metropolitan councils which have retained the right to purchase electricity
in bulk from the State Electricity Commission and retail it to consumers at a
handsome p~ofit.
I emphasize that grave difficulties confront country municipalities and I compliment the Municipal Association of
Mr. Stoneham.

Bill.

Victoria on its common-sense proposal
that there should be an exhaustive inquiry into municipal finance and respon- .
sibilities. I fail to understand why the
Government should side-step the issue.
In my opinion, it would be a most popular decision if the Government decided to·
inaugurate such an inquiry with the
view of instituting many long overdue
reforms.
In certain shires there has been a'
shift of population and consequently a.
complete change of circumstances since'
the gold-mining days. What should be'
done? Some persons consider that an.
amalgamation of certain adjoining shires
is a solution, but care should be exercised before such action as that is taken.
For that reason, I support the proposal
to conduct an inquiry. An effort should
be made to determine the optimum sizeof the local governing unit to preserve
and develop the ideals of democracy and
provide efficient and economic com-·
munity services. That question. was dealt
with in the report of the Local Government Boundary Commission for the year
1947, to which I referred previously.
Paragraph 19 of the report states, inter
aliaIn determining the size of the unit in
relation to any given service the general
aim, in our view, should be to make theadministration of a local government service as local (that is, the area of administration as restricted) as is compatible
with securing an) effective service. This
fundamental
consideration
should
be
specially borne in mind at a time like the
present, when the practical advantages of
large scale organization need no emphasis.
It is of the first importance if local interest
is to be preserved and encouraged and full
use made of local knowledge. As the unit
becomes larger, the element of public control by elected representatives tends to
diminish and to be replaced by officialdom.

Mr. R. T. WHITE.-That Commission
would be hardly in favour of a Greater
Melbourne.
Mr. STONEHAM.-I desire to make it
clear that all my remarks relate to country municipalities. The situation within
the metropolitan area of Melbourne is a
problem of another type.
Mr. R. T. WHITE.-YOU do not advocate
that the terms of the suggested inquiry
should include the metropolitan area?
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Mr. STO~E)HAM.-I prefer to address
myself on another occasion to the metropolitan problem.
'
Mr. GALVIN.-Members of the Country
party do not know where they are on
tha t question.
Mr. R. T. WHITE.-We knew all dght,
and we know now.
Mr. STONEHAM.-It is also significant that in New Zealand in the year
1944 a Select Committee was appointed
to study the problem of municipal
responsibility and financial resources.
Following the submission of a report
of that Select Committee, a Local
Government Commission was established
in the year 1945, and I quote the following paragraph from page 10 of its first
reportThe d('sire to amalgamate contiguous
local authorities purely for the sake of size
does not appeal to the Commission as the
most sa.tisfactory way of solving the
admitted local government problem in the
Dominion. Amalgamations may be desirable, but unless it can be :proved that the
people will benefit not merely in a material
way, but also in those intangible ways best
summed up by the term "democratic
amalgamations may result in bureaucratic
control divorced from local interest.
II

There again the question of the importance of local government machinery in
the democratic structure cropped up.
Every honorable member who has
spoken on the Bill has stressed the importance 9f local government in a
democracy, but how can it 'be claimed
that our local government machinery is
democratic when only about one-third
of the people have a say? There may
have been some logic in that argument
at some stage-although I will not admit
it-if the property owners in a municipality had been prepared to shoulder
all the financial obligations and responsibilities that municipalities now bear.
Possibly, there was some justification
for asserting that those who contributed
to the maintenance of municipalities
should 'be the ones to vote, but the
Municipal Association of Victoria, the
Australian Council of Local Government 'Associations, and all other local
governing bodies throughout the world
have sought a share of the common .pool
of taxation and, in my opinion, they are
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entitled to receive it. That is one of
the reasons why I suggest that an inquiry should be held.
In addition to the right to rate property owners, local governing bodies
should have as a right a share of the
common pool of taxation; then they
would not be placed in the position
of mendicants asking for a handout, in the same way as the State
Government has to approach the
Commonwealth Government, a procedure which we roundly condemn. If
the responsibility to finance municipal
affairs has extended beyond the property
owners, the franchise should no longer
be restricted to that class. The Government would win great favour, apart
from immediate political pressure from
the corner party or elsewhere, if it
decided to continue its policy of
democratiza tion.
Provision of adult franchise in Legislative Council elections was long overdue, and concerning local governing
'bodies it is important that we should
be enabled to say,
We believe in
democracy; we have democratic institutions in this State and are proud of
them; and we should inquire in to the
machinery and administration of local
government to ensure that it will
function effectively, efficiently, and
economically." Unless we take that
step, we are hypocrites.
U

Adult franchise has been granted in
the Federa'l and State spheres. In the
opinion of some honorable members who
have participated in the debate, local
government is the most important
sphere of all, since it is closest to the
people and it has had a longer history
than any other form of government. In
those circumstances, surely we should
agree that the time is overdue to apply
adult franchise in municipal elections.
1 trust that the Government will not
be deterred by pressure from the Ministerial corner party from continuing the
policy it supported in extending adult
franchise t,o Legislative Council elections.
The sitting was suspended at 5.50 p.m.
until 7.7 p.m.
'
On the motion of Mr. LECKIE
(Evelyn), the debate was adjourned
until later this day.
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GEELONG HARBOR TRUST
(FINANCIAL) BILL.

0

The debate (adjourned from the previous day) was resumed on the motion
of Mr. Dodgshun (Chief Secretary)That this Bill be now read a second time.

Mr. DUNN (Geelong).-I moveThat all the words af.ter the word" That"
be deleted with 'the view of inserting the
following words:"this House does not object to the provisions of this Bill but is of opinion
that it should be withdrawn and another
Bill introduced incorporating additional
provisions whereby the representation on
the Geelong H3.rbor Trust shall include
a full-time chairman and a representative
nominated by unions having members
employed on the waterfront."

I do not wish to occupy the time of the
House by painting a sorrowful picture
of the past disappointments of the people
of Geelong and the Western District of
Victoria and of the broken promises
made to them over the last 100 odd
years. I do not wish even to search for
the sinister factors responsible for the
retarding of the progress of Geelong,
because it is evident that under the influences of the conservative opposition
and of people with interests in Melbourne, who at all times have fought
viciously-Honorable members interjecting.

The SPEAKER (Sir Archie Michaelis).
-Order!
The honorable member for
Geelong is always courteous in his demeanour in the House, and I ask that the
same courtesy be extended to him while
he is addressing the Chair.

Mr. DUNN.-I try to be courteous at
all times, Mr. Speaker, but if I let my
mind dwell on the injustice that has been
meted out to Geelong my Scotch fighting
spirit may be aroused.
The party of
which I am a member appreciates the
assistance given by the present Government to enable the Geelong Harbor Trust
to carryon its work. In 1905, which is
a long time ago, the Government of the
day, led by Mr.-later Sir Thomas-Bent,
introduced a Bill which recognized the
fact that the development of Geelong
was dependent upon the development of
its port facilities, and that situation still
obtains to-day.
Under that Bill the
Geelong Harbor Trust was constituted

(Financial) B1·U.

and funds were voted specifically to
remove the bar to Geelong's inner harbor
-that beautiful safe harbor which is
not equalled by any other harbor in
Australia. The Commissioners appointed
under that legislation, however, were
political appointees, apparently, and they
spent on other activities the money that
had been voted by the Government for
the removal of the harbor bar. They
bought a dairy farm, which might have
yielded profits to-day. They then purchased a freezing works and possibly
o
those works would have been profitable
had the Commissioners permitted them
to be run by some one else.
By 1933 the Commissioners were in
financial difficulties; they were broke,
and had to apply to the Government for
a "handout."
The Government recon·
stituted the Geelong Harbor Trust, and
since that time it has done excellent
work. I desire to remove any suspicion
from the minds of members that I am
making a personal attack on the
present chairman. I have great respect
for all three Commissioners. I have
submitted my amendment because
Opposition members believe important
principles are at stake.
They think
there is a tendency to remove from the
control of Parliament the activities of
semi-governmental bodies that spend
public money. All that citizens see for
the expenditure, in many cases, are
ornate publicity reports such as those
issued by the Melbourne Harbor Trust,
which publications outdo the efforts of
the boosters of Hollywood.
I admit
that the Melbourne Harbor Trust Commissioners are doing a good job, irrespective of the expenditure involved, but
we in Geelong envy them when we
read in their journal that they have
purchased
a
new
Commissioners'
launch at a cost of £23,700; also
othat certain coal handling equipment
has been purchased. I do not criticize
the Melbourne Harbor Trust Commis·
sioners because of those purchases but
because we in Geelong have been denied
adequate funds and have been deprived
of our rights over the years; it gets
under my skin when I read of expenditure on port facilities at Melbourne.
0
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I think I have stressed previously that
the Geelong harbor is a natural port,
which, 100 years ago, challenged Melbourne for the status of Victoria's capital city. I have before me the August,
1952, issue of the Melbourne Harbor
Trust Port Gazette in which great stress
is laid on the fact tha t Melbourne is
"a port tailored to measure."
It is
tailored to measure from the del ta of
the Yarra; everything has been dug out.
That is what we in Geelong complain
about. The Melbourne Harbor Trust
Commissioners are still tailoring to
measure the port of Melbourne at the
expense of Geelong.
The following
words which I shall quote from the
July-September 1952 issue of the Port
0/ Melbourne Quarterly are interesting
because they give some idea of the viewpoint of bureaucrats when they assume
the position of handling public money
in a big way; they resent the criticism
of parliamentariansThe pattern of the 75th report is in the
tradition of the 1st report, issued at .the
end of the Trust's first year of operations,
1877.

It continuesVery occasionally the traditional calm
has been ruffled. Nettled by provocative
parliamentary quizzing, of a nature
designed to annoy, the Commissioners noted
with asperity 45 years ago that" they were
appointed to improve and manage the port
and are not answerable for the effect of
the execution of the work entrusted to them
may have had upon any other interests,
public or private."

That was the belief and the tradition
of the Melbourne Harbor Trust Commissioners 45 years ago. The same
situation obtains to-day.
Sir THOMAS MALTBY.-Do you not
think that governmental interference
exasperates many individuals, and bodies
other than the Melbourne Harbor Trust?
Mr. DUNN.-My belief is that there
should not be more governmental inte.rference but more governmental oversight
of the expenditure of public money.
As one who has had much experience in
governmental matters, I have not that
high regard for engineers that possibly
is held by some laymen. In my view, an
engineer is not an administrator. I
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should like to say, as a layman, that I
am dissatisfied and citizens are dissatisfied about the money being spent
on the construction of Appleton Dock.
That expenditure will provide extravagant berths for the handling of coal. I
contend that there are already enough
berths and handling equipment to cope
with present-day coal requirements.
The SPEAKER (Sir Archie l\lichaclis).

-Order! The honorable member should
confine his remarks to the Geelong
Harbor Trust.
Mr. DUNN.-I am trying to relate my
remarks to the fact that money that is
being spent on port facilities in Melbourne could be spent more effectively
in providing harbor facilities at Geelong.
Mr. GALVIN.-Then there would be no
need for the passage of this Bill.
Mr. DUNN.-In two years' time gas
will be piped from Yallourn and then
a much smaller quantity of coal will be
passing through the port of Melbourne.
At present, 1,200,000 tons of coal is
arriving at Melbourne annually but I
ask: How much coal will be entering
Melbourne in two or three years' time,
when gas from Yallourn is available?
I emphasize that gas works absorb most
of the coal that is shipped to Melbourne;
only a comparatively small quantity is
utilized for other purposes. I shall now
endeavour to take members back 50
years because I desire to give them a
fair picture of the situation at that time.
Those who governed Victoria then were
certainly not Labourites. In those days
the port of Geelong wa'S controlled by
the Geelong Chamber of Commerce and
the town council. I quote now from
page 3229, volume 112, of Hansard.
On the 30th of November, 1905, Mr.
Levien said--1
The Geelong Chamber of Commerce, and
he believed the town council also, harl
recommended the constitution of a Trust
of five commissioners instead of three.
Mr. BENT.-If you take a vote on that
and it is carried I will drop the Bill.
Mr. LEVIEN said
he would
sooner have three Commissioners than no
Bill at all.
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Later, the Honorable W. J. Embling is
reported at page 3373 to have saidThe history of the wants of Geelong was
not known to the younger men· as well as
it was to the older; but he could remember
the fifties-

that is now more than 100 years ago. . . . when Geelo'ng was looking forward to the very thing the House was going
to do to-day, but it was always put off,
because Geelong was a long way from the
capital, and had only two or three members
amongst a great crowd. They had tried
for years to get justice, and had always
been put back, so that the state of Geelong
had become almost a joke.

What applied in 1905 applies equally today. The prdblems of 100 years ago, of
50 years ago, and of to-day are the same.
In Geelong, we have at present the
biggest cement works in Australia, the
most extensive salt works in Australia,
the largest superphosphate works, seven
woollen mills, the works of the Ford
Motor Company of Australia Proprietary
Limited, and the largest agricultural
implement manufacturing factory in the
Commonwealth.
Brigadier TOVELL.-You have not
mentioned the Gordon Institute of
Technology.
Mr. DUNN.-There is at present in
existence an e~pansion programme
which envisages the expenditure of
£25,000,000 on works in the district. I
ha ve a feeling in my heart that
people in Melbourne are becoming a
little frightened about Geelong, a little
jealous and fearful that Geelong is not
yet out of the race. ~f that is not so,
how can we explain why Geelong is
being continually frustrated in every
phase of activity?
The amendment seeks something that
There is a vast difference
between the expenditure of an amount
of £800,000 and. of £4,500,000. The Bill
gives the Geelong Harbor Trust Commissioners, for whom individuaUy I
have the highest regard, power to raise
and expend an amount of £4,500,000.
The Commissioners act on a part-time
basis, and I do not care who they
are--they cannot successfully serve two
masters. We should have a full-time
administrator in control o'f the expenditure of those funds and, through him,
is simple.

(Finarwial) B1:U.

Parliament should have closer control
over expenditure of those funds. That
is one of the motives that actuates the
Opposition in submitting the amendment. I can see no sane argument
against it, and I should resent any
implication that this is an attack on the
Chief Commissioner of the Geelong
Harbor Trust, because it is not. The
other day I had a trip with him and
viewed the works that are proceeding
at the port.
I have nothing but praise for the work
that is being carried out at Geelong.
The only thing about which I have any
complaint is that the contractors who
came from England to do certain jobs
at Geelong had to seek assistance from
local men to ensure that the work was
done properly. At the wharf near
Rylands' factory I noticed that the piles
were out of plumb. I said to the Commissioner, "That does not look too
good," and he replied, "No, as a matter
of fact they did not quite know their
job when they came here but we made
our men available. We have our men
here overseeing and you can see the
result." That is only an aside, but
it shows that we have men here who
can do the job, and I am against the
importation of outside people to carry
out such works as those that are proceeding at Geelong.
My next point has reference to the
representation on the Trust of the
unions of which members are employed
on the waterfront. We hear much talk
about the necessity for closer co-operation between employer and employee;
that is something that should be encouraged.
The Government has an
opportunity at Geelong to set an
example, by giving employees on the
waterfront an opportunity to acquaint
the Harbor Trust Commissioners with
the troubles confronting workers at that
port. Further, the employees' representative could keep an eye on things
generally and keep the Commission up
to scratch, because no worker likes to
see waste. There is no person more
competent to tell when waste is occurring than the worker. It is far better
to stop wasteful expenditure at the
source instead of directing attention to
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it in this Chamber on the ordinary
motion for the adjournment of the
House.
Those are the only points that I desire
to mention. I hope the Government will
give serious consideration to my amendment, because it has merit. If members
are impartial in considering the amendment they will support it. I shall await
a further opportunity to have something
to say about the Melbourne Harbor
Trust.
The SPEAI{ER (Sir Archie Michaelis).
-Is the amendmen~ seconded?
.
l\Ir. GALVIN (Bendigo).-Yes, I
second the amendment, and I reserve my
right to speak to it later.
Sir THOMAS MALTBY (Barwon).The historical review given by the
honorable member for Geelong was no
doubt interesting, but it was hardly
relevant to the subject matter of either
the Bill or the amendment. Raking
over the ashes of the past will not help
us a great deal to solve the problems of
the immediate present and the future.
There were many contradictions in the
honorable
member's
speech.
His
amendment is hardly relevant to the
Bill, but we can let that go because the
forms of the House permit the moving
of an amendment to the second-reading
motion of a Bill, though the amendment
be as irrelevant as this one. It proposes
to add to the Bill, which merely provides
for certain financial arrangements of the
Geelong Harbor Trust, a proposal to
alter the composition of the Trust.
The honorable member's speech tonight was different from the speech he
made when he last spoke on this subject
from the Government side of the House.
Evidently the honorable member's views
change as his seat in the House changes.
In the previous speech he condemned
the Trust as now constituted, but to-day,
finding himself on your left, Mr. Speaker,
he expressed Right wing views. He now
sees virtue in the men whom he condemned but a short year ago. I agree
with him that the three Commissioners
are virtuous, competent and worthy.
Mr. DUNN.-I never said otherwise at
arty time.
. ,
Session 1951-52.-[55]
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Sir THOMAS MALTBY.-The honorable member and I had a newspaper
argument over that matter, and I will
not raise it again now. The moving of
the amendment is a flat contradiction
of the honorable member's words of
praise, particularly of the chairman of
the Trust.
He praised the chairman
to-night for his capacity and then tabled
the amendment to replace that gentleman.
Mr. GALvIN.-The amendment does
not say so.
It provides for a full-time
chairman.
Sir THOMAS MALTBY.-The honorable member is not as innocent as his
words might convey. Everyone knows
that the present chairman would not be
an aspirant for a full-time position.
Mr. HOLT.-He may change his mind.
Sir THOMAS MALTBY.-His mind
will not be changed by the amendment.
The honorable member for Geelong
again contradicts himself when he says
that the nature of the Trust's future
operations warrants the appointment of
a full-time chairman. By implication,
he conveyed the impression that the
chairman should be an expert in harbor
construction.
The Deputy Leader of
the Labour party says, "Hear, hear"
and his comment is supported sotto voce
by the mover of the amendment who
previously 'said, "Engineers are not administrators. "
Mr. HOLT.-The honorable member
did not say that.
Sir THOMAS MALTBY.-I will not
argue with the honorable member by
referring to the next issue of Hansard. I
will trust my writing before the memory
of the honorable member for Portland.
The honorable member for Geelong
made three profound statements and
contradicted them with equally profound
contradictions. The present three Commissioners are rendering service for the·
sake of service. Their remuneration is'
fractional compared with the time and
service they give. No argument propounded to-night convinces me that for'
£5,000 a year we would get some one who
would do a better job than the present
chairman is doing for about £400 a year
or less. I would remind the honorable
member for G~long th~t he is casting.
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a grave reflection upon at least two or
three of his constituents, who are the
principal officers of this Trust. He ought
to know that as an old Scotch collegian,
as is the Deputy Leader of his party.
Here we have three competent officers
who are not interested in the ancient
dairy farms established by their predecessors. The secretary is a man who
is highly qualified in his profession. The
harbor master is skilled in all phases of
harbor management, and the principal
engineer is qualified to control any harbor in Australia. The honorable member should know that. the Geelong
Harbor Trust is merely repeating the
principle of government. In this House
the honorable member and I lay down
rules and principles and we trust to
worthy heads of the Public Service to
execute them.
Mr. MERRIFIELD.-We also appoint a
number of Boards and other statutory
authorities.
Sir THOMAS MALTBY.-When the
honorable member for Moonee Ponds is
dead he will lie between six boards-one
at each end, one on each side, and one
on the top and the bottom. The honorable member for Geelong must not. think
that for good administration an authority
must have at the directionall end all the
qualities of administration; it also needs
sound common sense.
Municipalities
and other authorities rely upon pers.ons
like ourselves. In Victoria, there is a
no more representative hody of 65 men
than is to be found in this Assembly:
We depend for the execution of our
decisions upon competent and trained
men, and so does the Geelong Harbor
Trust. If the honorable member. for
Geelong thinks that the three administrators of the Trust are not so competent
that they cannot be left to administer
the policy that is laid down, he has a
good case for the appointment of an
expert tec~nical chairman.
Mr. DUNN.-The present Commissioners have not the time in which to
do the work.
Sir THOMAS MAL'l'BY.-¥et the
honorable member praised the work of
the Commissioners a quarter of an hour
ago. If he praises them he must be
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satis,fied with them. Let us be honest
about the matter and admit that the
honorable member desires the amendment to be c.arried so that he can make
the secretary of an industrial organization a Commissioner of the Trust. He
did not say in what respect the Geelong
Harbor Trust Commissioners had faHed
to meet every request and to provide all
the amenities asked for by that organization. He submitted a half-baked case;
he rolled the dough but did not put it
in the oven. I oppose the amendment
because the honorable member did not
support it with any' logical reason. I
assure him, as a friendly neighbour and
as one who is no less interested in this
matter than he is, that I listened to his
speech seeking an excuse to support the
amendment. I was even prepared to
sec-ond it. Despite all the attention I
gave him, he failed to convince me. I
oppose the amendrpent. I quote the
following comment from the eX!plana tory
speech of the Chief Secretary:I would emphasize that the only new
provisions in this Bill are those relating
to the guarantee of the Trust's securities
and the issue of inscribed stock with, of
course, any necessary adaptations.

All this Bill does is to provide the
Geelong Harbor Trust with necessary
finance without clashing with the Australian Loan Council so 1!hat the Trust
may c.arry on the work allotted to it. In
that respect, the honorable member for
Geelong and I will have no word of disagreement as to the nece~sity of the
Bill. I ask you, Sir, to envisage this
Trust. It is a century old, and has had
principally an outport trade, from which
it bas derived little or no revenue, yet
it has been compelled to provide all the
facilities of an in port in order to send
away frozen meats, wheat, and other
exports. That is the service that it has
hitherto provided. In the last few years
the whole character of the port has been
changing to an in port. The International Harvester Company of Australia ,Proprietary Limited is bringing
in machinery parts from all over the
world, and the same comment ·applies to
the Ford Motor Company of Australia
Proprietary Limited. Into Geelong are
coming huge imports of superphosphates
and sulphur pyrites for the needs of two
great industries, while Rylands' are im-
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porting steel to make wire. A British
celanese firm is importing its products
to make nylon, and there are many other
industries of a like character.
One company for which provision will
be made with the money to be raised
under this Bill-the Shell Company of
Australia Limited-will save Australia
the sum of £20,000,000 per annum in
overseas e'xchange. That company will
contribute to the revenues of the Geelong
Harbor Trust more than double the present total revenue of the port from all
sources. It is a grand prospect, in which
every member of the House representing
constituencies from Mildura to Portland, to take two extremes, should
reJOIce. I look to the day when Portland will become a little Geelong.
The Bill need not be laboured. I have
many notes that might be elaborated,
but the Chief Secretary stated the position concisely when he said that the Bill
would give the Geelong Harbor Trust
Commissioners the tools with which to
do their job; in this case the tools consist of bonds and money. Do not let
us have all this trivial blither about the
composition of the Trust. In one breath
the honorable member for Geelong
praised the Trust and in the next he
submitted a motion to supersede it. He
endeavoured to induce the Government
to table' his amendment, but it refused.
I do not blame the honorable member
for taking that action, and he will not
blame me for opposing the amendment.
I trust that the Geelong Harbor Trust
Commissioners and their administrative
experts will not be recreant to the trust
which the Premier, who is also the
Treasurer, reposes in them.
In the
midst of aU the Premier's sorrows, one
bright gleam in the political horizon is
Geelong and its harbor trust. For the
reasons I have stated, I commend the
Bill and condemn the amendment. I
trust that the Commissioners will not
be disturbed in the execution of their
worthy public service, which they are
rendering for the good of the State and
not for what they can get out of it.
Mr. GALVIN (Bendigo).-I exp~cted
the honorable member for Barwon to
oppose vehemently the amendment,
because he is one of the most Tory

(F'inancial) Bill.

1305

members of this House and will be the
last member to grant the trade union
movement representation on any trust,
committee or board. If the honorable
member had his way, the trade union
movement would not be represented in
Parliament, but, fortunately, in a
democracy, those associated with industry may express their views on public
matters. Even the Institute of Public
Affairs, of which the Honorable A. G.
Warner, M.L.C., one of the closest
colleagues and collaborators of the
honorable member for Barwon, is a
member, supports the viewpoint I have
expressed. The honorable member for
Barwon is ultra-Tory and ultra-Conservative, and is even out of step with the
Honorable A. G. Warner.
Sir THOMAS MALTBY.-I do not mind
your saying that.
Mr. GALVIN.-The honorable member for Barwon is so much out of step
that he is out on the end of the limb of
Conservatism, but at least he has shifted
his way along it a little because he
realizes that the closer he is to where
the limb is connected to the trunk of
the tree, the less chance there is of its
breaking.
Sir THOMAS MALTBY.-I thank you
most heartily for that statement.
Mr. SHEPHERD.-The honorable member for Barwon and the Honorable A.
G. Warner, M.L.C., are opponents in
business.
Mr. GALVIN.-I can hardly refer to
the honorable member for Barwon as a
tycoon; I shall not place him in that
category; but they are members of the
same political party. What is wrong
with the amendment? The Bill provides
that the Geelong Harbor Trust Commissioners may borrow sums of money
not exceeding £4,500,000. which is a considerablygreater amount than they have
been able to borrow previously. In the
last two or three years coal and other
commodities have been transported to
Bendigo from Geelong. Difficulty was
encountered in obtaining coal in Bendigo
for gas-making purposes, because the
Melbourne Harbor Trust could not
handle the colliers and it was pleasing
to learn that the Geelong Harbor Trust
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could come to the assistance of a sister
provincial city. Therefore, residents of
Bendigo are i,nterested in the development of Geelong. It ill becomes the
honorable member for Barwon to
criticize the efforts of the honorable
member for Geelong. Since the latter
entered the House, following in the
footsteps of his predecessors, Mrs.
Brownbill and her late husband, he has
been untiring and unrelenting in his
zeal on behalf of the development of
the port of Geelong.
One would have thought that the honorable member for Barwon would have
supported the amendment submitted by
the honorable member ,for Geelong. I
should like to know why the Geelong
harbor and the port facilities have not
played a full part in the development of
this State. Perhaps one reason is that
the same facilities and the same management are not available to the Geelong
Harbor Trust as are available to the
Melbourne Harbor Trust.
Sir THOMAS MALTBY.-It has been a
victim of deliberate obstruction.
Mr. GALVIN.-If the chairman of the
Geelong Harbor Trust were a full-time
.officer he would have a much better
opportunity of counteracting the development that is taking place in Melbourne.
The honorable member for Geelong
referred to the Appleton dock. Thousands of pounds are being wasted on the
construction of a dock which, within the
next four or five years, will not be
required, because, when our brown coal
resources are fully developed, it will no
lOnger be necessary to import into this
State hundreds of thousands of tons of
black coal. Tnstead of' spending the sum
of £1,500,000 on cons'tructing the Appleton dock it would be far better to develop
th.e port of Geelong. I have not heard
thg honorable member for Barwon on
~~'~ occasion 'protest against the building
of. the Appleton dock, but the honorable
rp~mber for Geelong has used every
opportunity, t9 object to the' expenditure
o'f ,money on that project.
"It''is not something new to incorporate
in:a Bill a clause that the chairman of an
authority, a trust, or a board, shall have
certain qUrtlifications. That is what the
',.,

..
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honorable member for Geelong suggested, but he was criticized by the honorable member for Barwon who at one
time supported a Government which,
when appoin ting the chairman of the
State Electricity Commission, took full
advantage of the Act covering, the
activities of that body. That enactment
provides that the chairman must possess
certain qualifications, and the Country
Roads Board Act also prescribes that
the chairman of that Board must
possess,
certain
professional
and
technical qualifications. I think aU the
marketing 0'£ primary products Acts
contain a similar provision. The honorable member for Geelong contends that
the chairman of the Geelong Harbor
Trust, which it is proposed shall
have a maximum borrowing power of
£4,500,000, should have some special
qualifications.
I could not imagine the Treasurer, on
the position of the Director of Finance
becoming vacant, just appointing anyone
at all; the selected candidate would certainly have some knowledge of finance.
The same position applies in relation to
the development of ports and harbors;
the chairman of a harbor trust must be
the driving force, and should have some
practical knowledge and 'world experience.
The port of Geelong is
worthy of the best brains and ability
obtainable for its development. I am
surprised that the honorable member for
Barwon has objected to the honorable
member for Geelong seeking to have incorporated in the Bill a principle that
will give the Government an opportunity of availing itself of the best
possible brains for the purpose O'f spending the sum of £4;500,000.
I commend the honorable member for
Geelong for submitting The amendment.
Strangely enough, when he did so he
got "jammed in" between his two
neighbourly colleagues-the honorable
member' for Grant and "the 'honorable
member for Barwon. The only comment
of the honorable member for Grant when
the honorable member for Geelong rose
to speak was, "Sit down," and he theri
walked out of the Chamber. That was
the only interest the honorable member
di'splayed in the Bilt
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Mr. FRAsER.~He must be sorry he did
.
not take my advice.'
Mr. GALVIN.-The honorable member
for Geelong generally has the decency to
remain and listen to the honorable
member for Grant. when he speaks,
but the honorable member does not
know what the honorable member
for Geelong said, because he did
not remain in the Chamber, although
his electors have some interest in
the Bill. One would have thought
that the honorable member would have
stayed to hear the. reasons given by the
honorable member for Geelong for submitting his amend men t. . There is a
definite need for a new approach to the
problem of the Geelong harbor. Probably the honorable member for Barwon,
who M least is not disinterested, will
agree with the principle that we should
endeavour to obtain the best possible
brains to direct the energies of those
associated with the work of the Geelong
Harbor Trust. Under the present Act it
is not possible to obtain the services
of a chairman who can devote his full
time to the activities of the Trust.
Sir THOMAS MALTBY.-The Melbourne
Harbor Trust has such a chairman.
Mr. GALVIN.-That is the reason
why tthe Melbourne Harbor Trust is
" putting it all over" Geelong, and until
such time as there is a full-time chairman of the Geelong Harbor Trust, that
condition will persist.
Sir THOMAS MALTBY.-We wiH not
build an Appleton dock.
Mr. GALVIN.-The Appleton dock is
being constructed to divert from Geelong
the small quantity of coal that is
now being unloaded there. The honorable member for Barwon knows only
too well that the Melbourne harbor is
being developed, because the services
of a' full-time chairman are available.
I realize the difficulties of the Government and I understand the problems with
which it is faced in relation to this matter. The Tory members of the Ministerial corner party would be prepared
to accept the amendment provided that
the Government was willing to agree to
drop employee representation on the
Trust. However, the Government has
maintained the attitude that it would

(Financial) Bill.

1307

rather allow the Bill to be passed in its
present form, and not create the opportunity for the appointment of a full-tim'e
chairman of that Trust, together with an
employees' representative who would act
as the watchdog for the people and have
no vested interest. That is a most important point.
Mr. FRAsER.-What is the reason for
your innuendo?
Sir THOMAS MALTBY.-You are no\v
destroying your main argument.
Mr. GALVTN.--.:When the honorable
member for Barwon was addressing the
House he got himself into trouble and
I shall, therefore, not argue with him, as
I do not wish him to get into more
trouble. If he is not careful he will
finish up in the oven where the dough
did not go.
1 point out to my friends on the
Government side of the House that during the last few years their colleagues
in Canberra-although they are strangling the country financially-are, at
least, adopting a more liberal attitude
in the appointment of the personnel of
boards and committees, because in the
constitution of practically every such
body the Federal Government, since it
has assumed office, has conformed to a
principle enunciated by the Chiftey
Government, by appointing employee
representatives. Why members of the
Ministerial corner party will not keep
in step with that phase of Liberal policy,
I am unable to say. 1 should like to
know what is the objection to the appointment on the Geelong Harbor Trust
of an employees' representative who will
be nominated by unions that have members working on the Geelong waterfront.
I shall be interested to hear any Government ,spokesm'an give a logical reason
why an employees' representative should
not be so appointed to the Trust and why
the Government will not accept the
amendment.
fvIr. M!~DONALD (Premier and Trea[urer) .-1 have listened with a great deal
of interest to the debate on the amendment submitted by the honorable member for Gee]ong, but 1 wish to say,
frankly, that the Government cannot
accept it at this stage. .I shall advance
substantial reasons why that .~tfitu<:l~. has
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been aoopted. The honorable member
for Geelong desires that there shall be
a new set-up in relation to the Geelong
Harbor Trust. He believes that if ·a fulltime chairman were appointed, much
•Gore progress would be made than is
possible under. the present system of
part-time members. I assure the honorable member that my answer to the
representations he previously made to
me on this matter 'Still holds. At that
time I told him that the Government was giving consideration to the
questions raised by him, but that it
did not regard the time opportune
. to make the .suggested change in the
constitution of the Trust. The position
is still the same since, in the opinion of
the Government, the port of Geelong has
not yet reached that stage of development where it will be ready for a greater
volume of shipping in and out of the
port.
At'the present time, the paramount
consideration is centred. on constructional work, and that is a matter for
technical experts. It is distinct from the
actual development of the trade of the
port. I per·sonally believe that the technical experts are capable of submitting
the necessary plans for that development;
in fact, they have already done so. The
experts of the Public Works Department,
who advise the Government in matters
relating to ports, and my own coordinator of works in the Treasury, have
examined the proposals in rei a tion to the
port of Geelong. The honorable member for Geelong himself paid a tribute to
the Government when he said that it
was the first Administration that had
taken a really practical interest in the
improvement of the port. Other members who have spoken have expressed
similar views, and I appreciate their remarks.
As I said previously, the present view
of the Government is that it is not a
question of managing the trade of the
port and all the things that are required
to make a port, but one of creating a
port and providing it with the facilities
which will bring trade to that, centre.
Then the question will arise as to the
desirability of a different set-up in
The present Commismanagement.
sioners are capable of doing all the work
Mr. McDonald.

required to bring the port to a greater
stage of advancement than it has
teached at the present time. The Dutch
contractors are doing the dredging work,
and much of the expense is associated
wi th the purcha'se of two tugs, which
cost a considerable sum of money. The
expenditure for that purpose is included
in the scheme which provides for the
spending of £4,500,000 for the development of the port of Geelong. A decision
to undertake that development has
already been made by the Government,
as its advisers have recommended that
such expenditure is 'necessary.
The
presen t
Commissioners
are
capable of continuing the present phase
of the development of the port for perhaps another twelve or eighteen months
before the reconstitution of the Trust is
considered. Until the additional facilities
are provided, the shipping channel is
dredged, and the new docks, sheds and
equipment are ready, it is unreasonB:ble
to suggest that the Commissioners are not
capable of doing the work. They have
already proved their capacity to manage
the port in its main stage of development by starting to put into effect the
plans already prepared. Therefore, I
suggest that the amendment is ill-timed.
It is not the desire of the Government
to retard the progress of the port. The
Government is co-operating with the
Geelong Harbor Trust Commissioners
and the interested members of this
House-the honorable members for
Barwon, Grant and Geelong.
Mr. GALVIN.-Do you think that it
may be necessary in the near future,
perhaps in the next couple of years, to
reconstitute the Geelong Harbor Trust?
Mr. McDONALD (Premier and Treasurer).-Yes. I would not take exception to that suggestion after the port of
Geelong has 'reached that stage of
development when an expansion of inward and outward traffic can be
Furthermore, I have no
expected.
hesitation in saying that the Governmen t has proved its bona fides so far
as employee representation is concerned
by 'having appointed such employee
representa tives to several Boards and
committees in the past.

GeeZong Harbor T'rust

[13 AUGUST, 1952.J

No question of principle is involved as
far as the Government -is concerned. I
believe it is proper, and often advantageous, to have on a Board appointed
by the Government a representative of
the workers who will know what is
going on. That practice does much to
remove the fear, suspicion, and sometimes idle chatter, that make for unhappy
relations. This Bill is necessary and its
passage with reasonable expedition is
desirable because not only money but a
question of time is involved. I suggest
to the House that, in view of the explanation I have made, the measure be
allowed to proceed so that it may be
passed to-night.
Mr. FRASER (Grant).-I agree with
the views expressed by the Premier that
the Bill is entitled to receive a speedy
passage. I would have refrained from
speaking had it not been for the amendment submitted by the honorable member for Geelong. Might I say, at the outset, that the honorable member for
Geelong has my deepest sympathy because he is placed in a most embarrassing
position.
He moved an amendment,
which was not his, because he had been
directed to do so. Immediately afterwards, he commenced to apologize for
his action.
Mr. GALVIN.-You were not in the
Chamber at the time.
Mr. FRASER.-I was.
Mr. GALVIN.-You merely said, "sit
down" and then walked ·out.
The SPEAKER (Sir Archie Michaelis).
-Order! I ask the Deputy Leader of the
OPPosFtoion to refrain from interjecting.
Mr. GALVIN.-·Mr. Speaker, the honorable member for Grant said to the honorable member for Geelong, " sit down,"
and then left the Chamber.
The SPEAKER.-The honorable member for Grant has alTeady explained that
aspect.
Mr. FRASER.-For cant, huinbug,
and political hypocrisy I have heard
nothing better than the amendment submitted by the honorable member for
Geelong, who took great care to explain
that he did not want members to think
he was attacking personally the present
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chairman of the Geelong Harbor Trust.
However, the Deputy Leader of the Opposition, who followed him, did nothing
but attack the chairman of the present
Trust. I have an 'Open mind as to
whether or not a trade union representative should be appointed to the Geelong
Harbor Trust, but it will be remembered
that the honorable member for Bendigo
advanced one reason only why that
course should be adopted, and to my
mind that reason was not adequate. He
said that the representative of the union
would be a watchdog for the community.
I ask: What is the responsibility of the
present chairman of the Trust?
. Mr. GALVIN.-I have never met him.
Mr. FRASER.-That is evident; otherwise the honorable member for Bendigo
would not speak as he has done. The
honorable member for Bendigo made
what' I consider is the most cowardly
and most unfair insinuation that I have
heard in this Chamber, when he said
that the trade union representative
would have no vested interest.
That
was a shocking thing to say.
Mr. GALVIN (Bendigo).-I rise to a
point of order. Mr. Speaker, I demand a
withdrawal by the honorable member for
Grant. I did not say tha1t the chairman
of the Geelong Harbor Trust Commissioners had any vested interests whatever.
Mr. FRASER.-Of course, you did.
Mr. GALVIN.-I wish the honorable
member for Grant would not be so
ignorant. What I said, Mr. 'Spea1ker, was
that the representatives of the employees
could not be accused of having a vested
interest. That is not to say that the
chairman of the Trust had a vested
interest. I do not ,know what interest
the chairman had.
Mr. FRASER (Grant).-I do not wish
to be unfair to the honorable member
for Bendigo. I desire to point out, however, that he said the representative of
the union would be a watchdog for the
community.
Mr. GALVIN.-That is so.
Mr. FRASER.-What is more, the
honorable member for Bendigo said he
would have no vested interest. I said,
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" What is the innuendo?" There can be
one interpretation only, which is that
there is a vested interest displayed by
the present chairman of the Geelong
Harbor Trust.
Mr. GALVIN.-Those are your gutter
tactics.
Mr. FRA'SER.-For.tunately, I cannot
lower myself to the level of the honorable mem.ber for Bendigo.
Mr. GALVIN.-YOU are lower than my
level.
The SPEAKER.-Order! I ask the
honorable member for Grant to continue.
Mr. FRASER.---A suggestion was
made by the honorable member for
Geelong that Vhere has been no development in Geelong.
Mr. GALVIN.-Y.OU have not been in
the Chamber.
Mr. FoRA'SER.-'I was here long enough
to hear the honorable member for
Geelong say that. I desire to know what
part of Victoria has been developed
more than Geelong during the last five
years. Almost all of the Housing Commission's activities outside the metropolitan area have been at Geelong, and,
notwithstanding that the Commission is
working at full speed, it cannot fulfil
the housing requirements of on~half of
the ~pplicants. At this stage, I might
mention some of the industries that have
been establi~hed at Geelong in recent
years. The Ford motor company erected
a plant at Geelong, when that company
could have chosen any other site in Australia. Geelong was selected 'because of
the port facilities that were made available by the Geelong Harbor Trust
Commissioners.
Mr. GALVIN.-Everything at Geelong
has developed except the harbor Trust.
Mr. FRASER. - The International
Harvester company chose Geelong as a
site for its works, and similar action
has been taken by the Shell oil company.
Mr. DUNN.-There is not even a shed
on the wharf.
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the industrial development and prosperity of Geelong is due to the facilities
that have been made available by the
Geelong Harbor Trust Commissioners.
They are meeting all requirements,
although I admit it may be claimed that
this or that is not available.
No
extravagance is displayed by the Geelong
Harbor Trust Commissioners, who exercise common-sense mana'gement. The
Trust is administered by men who have a
keen sense of responsi'bility and who
know the value of money. They reaUze
that they are dealing with Trust funds,
and so they must exercise more than
ordinary caution.
No person in this State is held in
higher esteem than the chairman of the
Geelong Harbor Trust, and I think I can
say the same of his fellow Commis'sioners. It is most disturbing to me to
hear statements of the kind uttered in
this Chamber to-night; which I know are
not sincere. I know that the honorable
member for Geelong was sincere when he
exercised the greatest care in explaining
to the House that he was not in any way
reflecting on the chairman of the Geelong
Harbor Trust.
I am sorry that the
honorable member for Bendigo did not
follow his example. I support the Bill.

Mr. HOLT (Portland).-I had not
intended saying anything on the amendment or of speaking at this stage and
would not have done so but for the
attempt made by the honorable member
for Grant to justify what I think was an
unjustifiable stand taken by the previous
speaker from the Liberal party, and the
innuendo that the amendment was not
submi tted bona fide by the honorable
member for Geelong. In his reference to
that subject the honorable member for
Grant used the words" cant, humbug and
political hypocrisy." It was not ISO long
ago tha,t a member of the Liberal party,
when in Opposition, demanded that I
should withdraw similar words, although
they were more appropriately used on
ilia t occasion. I throw the words back
in the teeth of the honorable member
for Gr·ant.

Mr. FRASER.-In addition to the
He referred to the wool industry
plants to which I have referred, wheat at Geelong.
Of the amount of
terminals are at Geelong. Many large ,40,000 tons of wool sold at Geelong last
wool houses are there also, and -much of year we find that, either due to the
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inefficiency of the Geelong administration, or to the inequitable and unjust
administration of the interests in Melbourne, only 3,000 tons of wool were
shipped from Geelong, when there existed
at that port facilities capable of dealing
with the whole of the clip for export.
By utilizing the port at Geelong wool
exporters would have overcome the incurring of pilotage and other charges
involved in taking the wool to the already
overcrowded port at Melbourne.
The opportunity is available to any
member to read Mr. H. Bastin's report
on the development of Australian outer
ports. As the representative of Portland
I have no qualms about mentioning this
subject, despite the grossly insulting
reference by the honorable member for
Barwon to the extension of the sphere
of influence of Geelong so as to include
Portland as a "little Geelong." Odious
comparisons should not be made with a
view to fermenting antagonism between
the three main ports of Victoria. Figures
quoted in the last annual report of the
Director of the Food and Agricultural
Organization, under the auspices of the
Vnited Nations prganization, indicate
that of recent date there has been a
tremendous increase in world' trade
sufficient to provide more than enough
work for all Victorian ports. There
is no ground for antagonism between
the ports of ,Melbourne, Geelong and
Portland if the over-aU picture is
looked at sensibly or, as the honorable
member for Barwon said, with ill-fitting
barb in his case, " from a common-sense
point of view."
The people at Portland have never
contended that there is antagonism between the three ports. I speak from
firm instructions when I say that there
has never been anything but the greatest
co-operation between the three port
authorities. If we are to continue that
co-operation we must stress the necessity
for parity when it comes to bargaining
powers and the ability of the various port
administrators to improve the import
and. export trade in their districts.
While I see no reason why the services
of a full-time chairman should not be
made available at Geelong, or any other
port, I do not wish to· enter into the
argument which developed between the
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honorable members for Barwon and Bendigo on that subject.
The honorable
member for Barwon tried to develop his
argument that if we had a full-time inefficient chairman he would be full-time
inefficient, 'but if we had .a part-time
chairman he would be only part-time:
inefficient.
Sir THOMAS MALTBY.-That is an utter
distortion of what I said.
Mr. HOLT.-Will the h.o.:>norable
member deny that he said that as long
as the State tolerated inefficiency so
far as the Appleton dock was concerned
then he would prefer that there should
be at Geelong a part-time chairman who
would be inefficient for only part of the
time instead of a full-time chairman who
would be inefficient all the time?
Sir THOMAS MALTBY.-I never said that.
Mr. HOL T.-I look forward to the
day when I shall be able to accept the
invitation of the honorable member for
Geelong to. tour the G2elong harbor and
see for myself the development that has
taken place. I am confident that similar
development will occur at Portland in
later years. While on that subject I
crave your indulgence, Mr. Speaker, so
that I can acknowledge with grateful
thanks the recen't decision, in reply to
my representations through the Minister
of Public Works, of the Premier to
authorize the Portland Harbor Trust
Commissioners to raise their own loan
funds, thus avoiding the unjust effects
of the Federal loan cuts and enabling
the Portland scheme to proceed unaffected as planned.
The honorable
member for Barwon might take some
comfort from this, that it was his party
which introduced the Bill-and it was
supported by all parties-which gave
power to the Portland Harbor Trust to
raise loan funds under Government
guarantee.
On the question of the appointment of
a full-time chairman at Geelong one's
viewpoint differs according to the way
one looks at it-whether the appointee
will be an efficient or an inefficient
officer. I endorse the remarks of the
honor~ble member for Bendigo on the
appointment of an employee representative on the Geelong Ha~bor Trust.
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The time is ripe for the honorable
member for Barwon, and the interests
he represents, to give a lead in the much
talked of and greatly scoffed at idea
of co-operation between management
and employees. From the time of the
industrial revolution the Labour party
has always sought co-operation with the
employing classes, but unfortunately tbe
type of co-operation it received would
probably continue if the honorable
member -for Barwon had his way. Fortunately all elements are not like that,
but co-operation from a management
which is only 50 per cent. efficient does
not present an over-inviting prospect to
the Labour party. We are prepared to
co-operate and I speak from experience
of similar changes made in managemen ts in the past.
It has been found that a representative O'f the emplO'yees has been
able to' hring to bear a more real
appreciation of the problems affecting
an undertaking than was previously
,possible under employer c'ontrol only.
At the works of the International
Harvester Company of Australia. Proprietary Limited not long ago the
problem of the dust-laden atmosphere in
one of the workshops was the subject
of discussion between a director, a foreman and a skilled worker. On that
level, the problem was solved. I fear the
type of co-oper'ation ·mentioned by the
honorable member for Barwon, because
1 doubt if it WO'uld facilitate unanimity
between the management and the men.

The next matter I wish to discuss is
an extensiO'n O'f the number of Commissioners on any harbor trust. The responsibility for spending the sum of
£4,500,000 to be raised under the Bill is
to be left to three men only, but the
harbor authorities of Queensland ports
and also of the port of Melbourne have
greater representation than three persons. Flowing as a natural corollary
from the fact that a loan is to be raised
to finance the activities of the Geelong.
H arbor Trust and the Portland Harbor
Trust, would it nat be better to widen
the representation on those Trusts and
so enlarge their loan-raising ability?
The Wellington Harbor Board has a
Mr. HoZt.

(Financial) Bill.

membership of fifteen persons.
In
Geelong there are three Commissioners
whereas in Melbourne there are five, one
being a representative from Horsham.
In Queensland, the Rockhampton Harbor
Board consists of eleven members elected
every three years from the City of Rockhampton 'and various adjacent shires.
I direct atten1:ion to the statement of
the Premier that as the Geelong Harbor
Trust is cO'ncerned with initial projects,
administra tion is no't a vi tal matter
and that although huge sums of ·money
are to be spent, that will be done
in accordance with technical advice of
skilled engineers and so the need of increasing the number of Commissioners
or appointing a full-time chairman does
not arise. In Queensland the responsibilities of the harbor Boards are relatively smaller than those of the Geelong
Harbor Trust, but in Queensland the
authorities are given wider representation. For instance, the Gladstone Harbor Board consists of seven members;
the Bundaberg Board, nine members;
and the Cairns Board, thirteen members.
There are few Boards with only three
members.
The object of such wide representation
on a Board is obvious. It consolidates
the interests of those whose main
economic and financial advantages depend upon the development of the port.
The Government win be well advised to
consider widening the basis of representaUon on Victorian harbor trusts to
achieve two desirable resuUs-(a) the
consolidation of the economic and financial interests behind the port concerned
and, (b), the facilitating of loan raising.
I support the amendment of the honorable m·ember for Geelong and I commend
him on his enthusiasm. :It has led him to
use this means of expressing his sincere
beliefs. The newly-elected representative of the South-Western province in
the Legislative Council also has used his
best endeavours to have amendments inserted in the Bill. I repeat that the
Government would be well advised to'
give consideration to the amendment
wi th the view of ensuring better over-all
administration and co-ordination of the
three main ports of this State.
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The House divided on the question that
the words proposed by Mr. Dunn to be
omitted stand part of the motion (Sir
Archie Michaelis in the chair)Ayes
27
Noes
15
Majori ty against
amendment

the
12

AYES.

Mr. Barclay
Mr. Block
Mr. Brose
Mr. Cook
Mr. Dawnay-Mould
Mr. Dodgshun
Mr. Fraser
Mr. Fulton
Lieut.-Col. Hipworth
Sir Herbert Hyland
Mr. Ireland
Sir George Knox
Mr. Leckie
Lieut.-Col. Leggatt
Sir Albert Lind

Sir Thomas Maltby
Mr. McDonald
(Shepparton)

Mr. Mibus
Mr. Mitchell
Mr. Moss
Mr. Rylah
Brigadier Tovell
Mr. Tyack
Mr. Whately
Mr. White
(Allendale) .

Tellers:
Mr. Cochrane
Mr. Reid.

NOES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Corrigan
Doube
Galvin
Hayes
Holland
Lemmon
Merrifield
Mutton

Mr.
Mr.
Mr.
Mr.
Mr.

Pettiona
Shepherd
Smith
Stoneham
Towers.
Tellers:
Mr. Dunn
Mr. Ruthven.

PAIRS.

Mr. Bolt€
Mr. Buckingham

Mr. Barry
Mr. White

Lieut.-Col. Dennett
Mr. Don
Mr. Guye
Mr. Hollway
Mr. Mack
Mr. Norman
Mr. Oldham
Mr. Turnbull

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

(Mentone)

Sutton
Randles
Holt
Scully
O'Carroll
Cain
Fewster
Morton.

The motion of the Chief Secretary was
agreed to.
The Bill was read a second time, and
passed through its rem'aining stages.
LOCAL GOVERNMENT BILL.
The debate (adjourned from earlier
this day), was resumed on the motion
of Mr. R. T. White (Minister of State
Development)That this Bill be now read a second time.

and on Mr. Towers' amendmentThat all the words after .. That" be
omitted with the view of -insertingthis House is of opinion that this Bill
should be withdrawn and another Bill introduced incorporating add.itional provisions
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to provide that all persons whose names
appear on the eleCtoral roll for the Legislative Assembly elections be permitted to
exercise the franchise in all municipal elections.

Mr. LECKIE (Evelyn) .-Prior to the
suspension of the sitting, an amendment
was moved to the motion for the
second reading of this Bill, which,
I fear, is the first of a series
of motions of this type, designed,
not to effect any changes in the legislation under discussion, but purely for
the purposes of political propaganda.
The halting and shamefaced way in
which the proposal was presented to the
House was a clear indication that
members of the Labour party were not
bona fide in putting it forward, but
regarded it purely as a political stunt.
In the circumstances, I do not propose
to devote any time to the amendment,
and my remarks will apply entirely to
the Bill.
Members become familiar with the
title of this Bill, because every couple
of years a Bill to amend the Local
Government Acts is introduced. When
it is passed and receives the Royal
Assent the Government Printer will probably have to make more copies of the
Act than of any other enactment passed
during the session, because Local
Government Acts are in greater use
throughout Victoria than any other
legislation. The fact that the principal
Act is so ofteri amended does not imply
that Parliament is not doing its job; it
is indicative rather of the fact that the
Local Government Acts control the
activities of municipalities, of organizations which are thriving, expanding,
growing and adapting themselves to
changing circumstances. In that process,
from time to time anomalies are discovered. A change of circumstance requires additional power or alteration of
power for municipal councils.
It is regrettable that in respect of legislation to which so much reference is
made there has not been as yet either a
proper consolidation or a provision for a
reprint of the Act as amended, as has
been done with regard to other legislation. Until such time as a proper consolidation of fue Local Government Act
is effected, the norm-al provision that the
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Government Printer may print the Act as
amended, upon the certificate of a law
officer, would not be sufficient, because
the principal Act has been amended so
often that it would become almost unintelligible even if a fair copy were
printed. Further, it would be difficult to
find a law officer who would be' prepared
to give a certificate. In view of the
enormous cost that must be involved in
amending copies of the Local Government Acts all over the country, the
consolidation of the Acts would effect a
saving of money to the whole community. I add my voice to those who
urge that such a consolidation ·should be
made.
The Bill deals with a number of distinct m,atters.
I do not propose to
traverse them all, but to deal more
particularly with the provision that
relates to the powers of municipal
councils in regard to plans of subdivision. Planners, and more particularly those who write for newspapers.
and think of themselves as planners, are
inclined to speak somewhat harshly of
the activities of municipal councils in
relation to approval or otherwise of
plans of subdivision. That criticism is
seen to be unfounded to a large degree
when one knows the position and realizes
the care and trouble taken by municipalities when dealing with such plans.
Representations have been submitted to
me on behalf of one council that provision
should be made that before any survey
of a subdivision is undertaken, a discussion should be had with the shire engineer so that too much money should
not be expended on the survey if it were
along the wrong lines.
Mr. MERRIFIELD.-That can be done
now.
Mr. LECKIE.-That is so and it is a
good idea, but any compulsory provision
would cause more trouble than it would
save; theref.ore I do not advocate it.
However, I am indicating the attitude
that councils are adopting in order to
assist in the production of the best possible plans of subdivision.
Mr. MERRIFIELD.-It would be difficult
for many engineers to decide the merits
of a subdivision without a survey.

Bill.

Mr. LECKIE.-I know that country
municipalities are being extremely careful at present not to approve of any plan
of subdivision until roads are formed. It
rr-ight be an advantage if councils were
also given power to require the metalling
or gravelling of roads in a subdivision.
.I am informed that is done by a rather
devious method at present. Because
councils can object to a plan of subdivision, it is easy to say, "Perhaps if
you were to place metal or gravel on the
roads in the subdivision, we- would not
press our objection on certain other
grounds." That is not very satisfactory,
and it would be better if ~pecific provision were made to enable councils to
require the metalling of roads.
Clause 22 proposes that councils be
given certain power in relation to approval or disapproval of plans of subdivi~ion with regard to the means of
access from allotments to main roads.
The Country 'Roads Board is already
exercising some control in this direction
in regard to' State highways; exactly
under what power that is being done, I
do not know. I imagine that t}1e Board
exercises its power by refusing to grant
leave to cross over its drains, and therefore access cannot be gained to the metal
portion of the road. Where there is a
new subdivision along a State highway,
the Country Roads Board requires that
the driveways from the allotments shall
not run on to the bitumen portion of the
road, but shall be diverted to an existing
crossing. It is desired that there shall
not be too many means of access for
vehicles on to the highway, because the
more crossings there are the more traffic
hazards aTe created.
Mr. MERRIFIELD ...,..-A subdivision m'ay
precede the construction of the road by
some years, and the Board is committed
once the subdivision is passed.
Mr. L8CKIE.-In the case of the
method adopted by the Country Roads
Board, that is not necessarily so. Propo~ed new paragraph (f) of sub-section
(6) of section 568 of the principal Act,
as' cont'ained in sub-clause (1) of clause
22 of the Bill, provides that if in the
opinion of the council(f) direct vehicular access from any,allotment street road lane or passage in the
proposed subdivision to any street or road
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should not be permitted and alternative
means of access from such allotment street
road lane or passage has not been but can
be provided
.

the council may refuse to seal the plan
of subdivision. I fear that this power
is hardly sufficient to cover what is
required to solve the problem. The
amendment is one that is being advocated by the Country Roads Board. n
is suggested that at the side of the wide
roads there should be constructed light
access roads from which there could be
access to the houses along the sides of
those roads. If -that were done it would
be possible only to go from the main
part o,f the Ib-ighway to the side roads at
intervals of several hundred yards. That
system may be seen along Dander.l.Ongroad, in the centre of which is the main
thoroughfare. There are many houses
on each side of thart: road which are
~erved by these light access roads.
Mr. MERRIFIELD.-That scheme would
be possi'ble in the case of a 3-chain road,

but if the thoroughfare is only a chain
wide it wou1d not be possible.
Mr. LECKIE.-I agree with the hon·orable member, 'but I 'Point out that
the terms of this provision would not
allow a council to require payment for
the construction of these light roads on
an existing road reservation, which
would, in effect, solve the traffic pT'oblem
on the main roads under the control of
the council. I should like some specific
provision in relation to this matter to
be included in the legislation. My
experience is that municipal councils are
-only too anxious that all the necessary
services shall be provided in new sub-divisions and that safety precautions
also shall be observed. I could quote
instances to prove that when a threat
has been held over the head of a
subdivider he has included facilities of this type in the plan of
subdivision.
However, i't would be
preferable if specific power were contained in the legislation to ensure that
all facilities were provided. I do not
intend to debate the other clauses of the
Bill, which I commend to the House,
because in my opinion the measure wBI
be of considerable assistance to muni.cipal councils.
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MI'. DOUBE (Oakleigh).-I desire to
speak mainly to the amendment moved
by the honorable member for Collingwood as, in my opinion, the principle
embodied in that amendment is far more
important than any of the individual
clauses of the Bill. The amendment provides for the introduction of adult franchise for municipal elections and :that, I
feel sure, must commend itself to
every person who has the interests of
democracy at heart. I was surprised
that members of the Ministerial corner
party did not comment on adult franchise for the election of municipal
councillors. If t.here is good reason
for the granting of adult franchise
for the election of members to the
Federal and the State Parliaments,
there should be equal justification for
the exercise of a similar franchise in
the election O'f municipal councillors.
If any member of this iHouse contends
that a person who owns property is a
better citizen than another, he is
doing a disservice to all democratic
insti tu tions.
Mr. LEcKIE.-At least, he is a person
who pays rates.
Mr. DOUB:E.-That may be so. If
any member maintains that .the only
persons who should have the right to
vote are those who pay rates, I contend
that 'he is doing something that will
tend to destroy democratic principles.
The outstanding virtue of democracy is
tha t a vote sh:all be exercised by all adult
people, whether or not they pay rates,
or own houses, or have certain educational qualifications. For years, members of the Liberal party, particularly
in another place, maintained theprinciple that only ratepayers and ~ertain
other privileged persons should have
the right to vote for the election of
members of the Legi1slative Council, but
when the time arrived in this Parliament
to take a stand on the question, those
members said very little.
I suggest to members of the Liberal
party fhat at present they have a golden
opportunity to rehabilitate themselves
in the eyes of the public. Never beforf:
have the fortunes of that party been at
such a low ebb. If they agreed to extend
this democratic right to all adult persons,
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they would be doing something in the
interests of democracy and at the same
time helping themselves. I can prove
my contention. I was recently informed
that a certain insurance firm at one time
advertised that it pursued a "liberal"
policy. Subsequently the firm noticed
that its business was falling off, and
it attributed its decreased volume O'f
business to the use of the word
" liberal."
It then decided to discontinue the use of the word "liberal"
in its pUblicity campaign.
In all sincerity, I suggest that members of the Ministeria,l corner party
have a chance to rehabilitate themselves and to extend democra'tic principles in this State. Until that is done,
it cannot be said that citizens of Victoria have been granted full citizenship
rights. One of the greatest mi'S'takes
made in some countries in this troubled
world has been the withholding of
democratic privileges from the masses,
and it is in those countries that subversive elements have gained the upper
hand. In countries where the democratic
franchise has been extended to all
citizens, there is a greater degree of
satisfaction, but in those countries where
the restricted franchise still obtains,
Government institutions have been overthrown. I do not suggest that there
win be, a similar happening in this
country, but we should be wise to put our
own house in order by extending full
citizenship rights to all eligible persons.
I remind honorable mem'bers of what
Professor Sa wyer says in his hook
Australian Government To-dayAustralians have a reputation in the world
as advanced and even aggressive democrats; indeed, they have been pioneers in
the use of such democratic measures as the
secret ballot, universal suffrage, and compulsory voting.

The Labour party pioneered the field of
adult franchise for elections to the Upper
House. Victoria is the only State in the
British Commonwealth in which all
citizens have a right to vote at State
Upper House elections.,
Mr. RYLAH.-What is the view of your
party as to secret ballots?
Mr. DOUBE.-The honorable member
for Kew has heard that view expressed
on many occasions. He is trying to

Bill.

divert my attention to a matter which
is entirely beyond the ambit of the proposed amendment. I feel certain that
the members of his party will refuse to
grant democratic enfranchisement to the
people of Victoria. Possibly, however,
the Government party will support the
amendment because its members favoured the principle of adult franchise
for elections to another place. I would
give to those members, however, a word
of warning that they must take care not
to associate themselves too much with
the Tory policies of their supporters on
the Ministerial corner benches. In my
view, it would be better for the Government party to face political death with
honour rather than 'to be tainted with
so-called liberalism.
The amendment, which I recominend
to the House, can be justified on many
grounds. This is not a time when those
in authority should stand flatfooted in
the face of advancing democratic trends.
It is a time when the citizens of the
State should be given more and more say
in its government. In many outlying
metropolitan districts not much interest
is displayed in municipal elections. The
number of votes cast is very small indeed.
A great majority of the people are
divorced from participation in council
If they were granted adult
elections.
franchise at local council elections they
would become interested in municipal
affairs. It has been asserted by members
of the Ministerial corner party that those
persons who do not pay rates should not
have the right to vote. I submit that
there are many people who do not· pay
rates but who, for example, pay a dog
licence. Perhaps they are entitled to
some kind of representation in return
for the sum of money they pay.
Mr. TYAcK.-One dog, one vote!
Mr. DOUBE.-Any member who
makes such a fatuous and feeble joke
as that on a serious subject is deserving
of censure. A suggestion that the subject can be discussed on the principle of
" one dog one vote," at a time when the
Opposition is asking members on the
Ministerial corner benches, as responsible
supporters of the Government, to accede
to the request for adult franchise at
council elections, comes very poorly from
the honora'bl~ member for Hawthorn_
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One of the troubles of to-day is that the
average ·person in the community 'feels
he has not a sufficient stake in the
country. He regards himself as a cog
in a machine. He gets up in the morning, goes to work, comes home again,
and has no't much interest in life. Too
many persons have neither jobs nor
houses. One way in which citizens can
be given a greater stake in their country
is by giving 'them a vote. I ask honorable members on the Government side of
the Chamber to ensure that they do not
stand condemned by democratic citizens
for their refusal to grant to the people
of this great State a vote at municipal
council elections.
lUre DAWNAY-MOULD (Dandenong).
-The contribution to the debate made
by the honorable member for Oakleigh
-my political neighbour-is the last one
r expected him to make in this Chamber.
Mr. DOUBE.- -It is the last 'one you
hoped I would make.
Mr. DAWNAY-MOULD.--I would not
lose my personal affection for the honorable member for Oakleigh if that were
the case. I never expected to hear one
of the stalwarts of the Labour partyand I think he can rightly be given that
title-support in this House an amendment that purports to give to people
who live in the suburbs-and, incidentally, anywhere in Victoria-a vote on
the basis that they should have one, and
for no other reason. My keen interest
in the Labour party has led me to believe that one of the war cries of that
party was that there should be no taxation without -representation.
Mr. GALVIN.--Hear, hear! We believe
in that principle.
Mr. DAWNAY-MOULD.-I am glad
to hear the interjection of the Deputy
Leader of the Opposition. Apparently
he also believes in the principle O'f
representation, without taxation.
This
fatuous amendment rests solely on the
principle that every individual-irrespective of the fact that he may be in
no way suffering or gaining from any
impact upon his purse as a ratepayer is
doing-is to be given control, because
control it is, of the entire local government "Scheme, which scheme the Labour
party is pledged to destroy, anyhow.
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That sort of rot, which em:anates from
the Opposition, deserves the fate that it
will receive.
One inteJ:estillg aspect
arises from the discussion. There has
always been much wisdom in the Labour
cry of " No taxation without representation," and I entirely subscribe to that
principle, as I always have done, but, I
ask: Where can a fair line of demarcation
be drawn? I suggest that tribute should
be paid to those members of the community who have made some effort toward the acquirement of the most priceless possession of any citizen~a home_
That effort has cost him, possibly, years
of sweat ,and agony, as well as the savings
of members of his family_ Nevertheless,
the Opposition suggests that that man
should have no greater rights than one
who has m·ade no such effort, despite the
fact that the first man's rates make possible the whole fabric of local government.
The Labour party, which is sponsoring this amendment, is pledged to get
rid of local government, as it has
stated openly from every platform
in Australia_ The Greater Melbourne
Council Bill was introduced in this Parliament with that objective in view_
Crocodile tears were shed by the
honorable member for Oakleigh about
the man who had no interest in life. He
ci ted the case of the man who goes to
work, comes home, sleeps, returns to
work, and so on in a miserable round,
which is entirely symptomatic of the
level of mediocrity at which the platform
of the Labour party is aimed. I maintain that 'in every part of the electorate
that I have the honour to represent the
person who pays the municipal rates is
entitled to representation. I regard that
person as the head of the household, irrespective of whether it is the 'father, the
mother, or the elder brother who looks
after younger members of the family_
It is splitting straws and stretching the
imagination to the utmost limit to suggest that every adult person in a house
is directly concerned in the payment of
municipal rates.
Mr. HAYES.-Why are they given a
vote at Federal elections?
Mr. DAWNAY-MOULD.-Tbe honorable member for Melbourne should get
the Federal Government out of .his hair.
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When that· Government is no longer
an
excuse
for
Opposition
jibes
goodness knows what the Labour party
"vill attack next, because it has no policy
of its own.
Mr. DOUBE.-You are now adopting
the typical Tory attitude.
Mr. DAWNAY-MOULD.-In reply to
that taunt I would say that I am putting
the sane attitude of the sane family
man.
Mr. DOUBE.-It sounds like an extract
from Hansard of 100 years ago.
Mr. DAWNAY-MOULD.-It is to the
credit of the honorable member that he
found something interesting to read in
Hansard of 100 years ago. I recollect
the Hansard report of one of the first
speeches made in this House by a man
revered by Labour supporters as the
leader 'Of what is to-day called "Labour
thought."
Mr. DOUBE.-Who was that?
Mr. DAWNAY-MOULD.-I cannot recall his name and I am not ashamed to
admit it. I would refer the honorable
member for Oakleigh to Hansard Volume
1 for the reference. The Labour party
is like a voice crying in the wilderness,
pleading for adult franchise at municipal
elections because it recognizes that if
that is granted it will be an easy way
to .strangle local government, which it
is pledged to do. The Labour party
says quite openly "Give us adult
franchise at municipal elections and we
will make quite certain that all of our
political persuasion exercise their right
to vote and we will soon gain complete
control of local government in Victoria."
There we have the Greater Melbourne
Council scheme in reverse.
Mr. DOUBE.-You should never be
afraid of how the people will vote.
Mr. DAWNAY-MOULD.-The honorable member for Oakleigh has· a lot to
learn. He has the privilege of being a
father and of being a person who has
tried in the hard way to acquire his own
home. He should be jealous of those
privileges. The honorable member pays
for the facilities that administration
offers. A,s m·aster in his own household, I suggest that he should be
prepared to say "I feel competent to

elect a man who will give voluntary service in the direction of local government
affairs. I am not going to allow all the
boys, with their wild-cat schemes, to
come in and vote."
The amendment should be rejected
because it would be a fatal stab in the
back to local government. Members of
the Liberal and Country party have been
styled" Tories," but we are not afraid
to say where we stand in reference to
free and unfettered private enterprise.
The essence of the amendment is to circumvent the will of the people. From
all over Victoria the people have expressed their view that they desire to
retain the closest personal link under
the finest form of local government that
democracy has ever seen. The only
way in which the Socialist party will
achieve its object of the socialization of
local government is by IParliament giving them adult franchise at municipal
elections. I trust that the amendment
will be speedily rejected.
Mr. PETTIONA (Prahran}'-There is
only one reason why the Opposition has submitted the amendment,
which I support, and that is because the Labour party believes in
complete adult franchise. We Stay that
every person over the age of twenty-one
years contributes, directly or indirectly,
to the payment of municipal rates. Any
person who pays board and lodging contributes in that way. I hope that members in the Ministerial corner party,. during the forthcoming by-election in
Toorak, will take the opportunity of
placing before the people their policy of
increasing rents. As approximately 63
percent. of the householders of Toorak
pay rent I feel sure that the Liberal
party candidate will get short Shrift
there.
The honorable' member for Dandenong
referred to the question of no representation without taxation. In that way he
is advocating that beoause old-age pensioners do not pay tax they should be
deprived of their right to vote.· The
Labour pa·rty does not ·subscribe to that
policy, but believes that an people over
the age of 21 years.. irrespective
of colour or creed, .should have the right
to vote. If the amendinent is negatived
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I fear that the Government will have to than 21 years does contribute to munireconsider the Bill. Clause 26 empowers cipal funds in one way or another. I
municipalities to build and sell houses, invite the honorable member for Danbut that power has been available to denong, the honorabl~ member for
municipal councils for some time. The Hawthorn, and the honorable member
wage limitation of eligible persons is to for Kew to voice their policy of increased
be increased, but at the time when the rents in the Toorak electorate before the
councils should have taken steps to forthcoming Assembly by-election. If
build homes for the people the basic they do, I am sure that all tenants in the
wage was much lower than it is to-day. electorate--they represent 63 ,per cent.
The price at which councils could have of the householders~will vote for the
built homes at the time when they were Lahour party candidate.
most needed was about £100 or £200
On the motion of Mr. BLOCK (Ivanmore than the price at which homes hoe), the debate was adjourned until
were being built by private enterprise.
Tuesday, August 19.
The honorable member for Hawthorn
ADJOURNMENT.
referred to the intention of the Prahran
CHANDLER
HIGHWAY: MAINTENANCE.
City Council to build houses. I see no
mention in this measure that councils
Sir HERBERT HYLAND (Minister
will be permitted to build multiple flats of Transport) .--1 move-worth in the vicinity of £50,000 or
That the House, at Us rising, adjourn
£100,000, and that is what the Prahran until Tuesday next at half-past Three
City Council intends tlo do. The Bill o'clock.
The motion was agreed to.
does not empower councils to build and
sell flats. It provides that ,a council can
Sir HERBERT HYLAND (Minister
erect and sell a brick house at a cost not of Transport) .-1 moveexceeding £3,500, or a weatherboard
That the House do now adjourn.
house at ,a cost not exceeding £3,000.
Mr. RYLAH (Kew) .-1 reluctantly
The Prahr,an City Council proposes to find it necessary to raise the question of
erect multiple flats from two to five the state of the Chandler Highway. I
storeys high, therefore I should say that have directed attention to this matter on
the honorable member for Hawthorn was numerous occasions, and it has also been
only bluffing when he referred to that brought forward by other members of
subject. I believe the Prahran council the House. The roadway first came
is sincere in its desire to build, but unless llnder discussion towards the end of
the Bill is amended it will not have 1949, and the then Government referred
power to do so. Already it has spent a the subject to the Public Works Comconsiderable sum of money in having a mittee, which considered what should be
social survey conducted for the purpose done to overcome this difficult problem.
of preparing the scheme. I have seen The committee's investigation of the
the scheme, which deserves the com- question was a credit to this House. It
mendation of the Government. There is did not under-estima te the problems
not a municipality in .the innp.r metro- involved, but its investigation occupied
politan area that can do other than a long time. The highway was deterioerect multiple flats, which has been the rating daily, and when the report was
experience in other parts of the world. presented it was believed by all people
When the Act is analYised, it is found concerned that the Government would
that a council will not be able to sell take immediate action to remedy the
such properties because they must sell situation.
Eventually the Government
land with dwelling houses. The House instructed the Country Roads Board to
should agree to the amendment, after patch the highway. I have the greatest
which the Government should give respect for the Board's ability to build
serious consideration to' the question of country roads, but not to patch highpermitting all people who contribute to ways. In its work on the Chandler
municipal revenue the right to vote at Highway, it did not have the e~erience
municipal elections. I have no hesitation of the engineers of the Heidelbe.r:g City
in cO'ntending that every persO'n of mO're Council.
Session 1951-52.-[56]
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Mr. MERRIFIELD.-The Board said that
patching the highway wDuld be of nO'
use.
Mr. RYLAH.-That is so. The outcome of the Government's action was that
the municipalities of Kew and Heidelberg
each contributed £350 and the Government made available £700, to be spent on
bigger and brighter patches. After the
Board's efforts were completed, worse
holes appeared in the highway than those
that followed the patching work of local
counciLs. 1 have every sympathy with
the Government in its problem of finding
funds necessary to carry out all works
required to be done at present, but it
should enunciate a definite policy in
resp~ct of this highway. It should adopt
the recommenda tion of the Public
Works Committee and direct a competent contracting concern to furnish
fresh es tim a tes of the sum needed to
repair the dangerous section of thi,s road
that was built on the light railway
embankment. That is only a short
stretch and could be repaired satirsfactorily wi,thout the major task of
repairing the complete roadway and the
hridge having to be undertaken. I ask
the Government to give residents of
Clifton Hill, Heidelberg, Ivanhoe, Kew,
Camberwell, and Hawthorn an indication
of what it proposes to do.
When the matter was last discussed,
a question concerning the bus service
between Fairfield and Kew wa's raised.
With the assistance of the Minister of
Transport, it was arranged for the service to be conducted over an alternative
route as a temporary measure. The bus
operator cannot be expected to follow
that route for all time, and apaTt from
the question of the discontinuance of
that service, there :is the every-day risk
to life and limb while the highway
remains in its present unsatisfactory
condition.
Sir HERBERT HYLAND (Minister
of Transport).-The position surrounding the Chandler Highway is not easy.
This road and the bridge may be likened
to the popular song, "I'm Ndbody's
Baby Now." The adjoining councils do
not want to shoulder responsibility for
the highway. Cabinet has discussed

Adjournment.

the question. I hope that in a very
short time it will be settled, and
tha t steps will be taken to repair the
bridge. The problem is difficult to' solve.
The municipal councils concerned dO' not
desire to spend any money on 1Jhis highway if they can avoid doing so, and contend that the Government should pay
tor the work.
Mr. RYLAH.-The councils are prepared to pay their share.
Sir
HERBERT
HYLAND. - The
Government has no funds to spend on
it. The Railways Commissioners do not
want the bridge, but wish to get rid of
it. Within the next fortnight or so the
Government hopes to reach finality on
the problem.
The motion was agreed to.
The House adjourned at 9.40 p.m.
until Tuesday) August 19.

LEGISLAr:rIVE COlTNCIIJ.
Tuesday} August 19} 1952.

The PRESIDENT (Sir Clifden Eager)
took the chair at 4.57 p.m., and read the
prayer.
DEATH OF KING GEORGE VI. AND
ACCESSION OF QUEEN
ELIZABETH II.
RECORD OF PARLIAMENTARY PRO'CEEDINGS:
ACKNOWLEDGMENT By HER MAJESTY
THE QUEEN.
The PRESIDENT (Sir CUfden Eager).
-1 have to announce that I have
received the following letter from His
Excellency the Governor relative to the
bound record of proceedings of the
Victorian Parliament following upon the
death of His late Majesty King George
Vr., which, on the suggestion of Mr.
Speaker and myself, His Excellency
transmitted to Her Majesty the Queen:14th August, 1952.
I have to inform you that Her Majesty
the Queen desires me to say that she is
most pleased to accept the bound record of
proceedings of the Victorian Parliament
following upon the death of His late Majesty
King George VI. Her Majesty adds that she
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would be glad if I would convey a message of
her grateful appreciation to the members
of both Houses of Parliament.
DALLAS BROOKS,

Governor of Victoria.
The Honorable Sir Clifden Eager, Q.C.,
President of the Legislative Council of
Victoria,
Parliament House,
Melbourne.

COUNTRY

ROADS (AMENDMENT)
BILL.
This Bill was received from the
,Assembly and, on the motion of the
Hon. P. T. BYRNES (Minister of
Public Works), was read a first time.
TEACHING SERVICE
(AMENDMENT) BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. P. P. INCHBOLD (Minister
of Education), was read a first time.

PRICES REGULATION (BUTTER
AND CHEESE) BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. I. A. SWINBURNE (Minister
of Housing), was read a first time.
LAND (DEVELOPMENT LEASES)
AMENDMENT BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. TREVOR HARVEY (Minister
of Labour), was read. a first time.
SUPREME COUllT (JUDGES' COST
OF LIVING) BILL.
This Bill was received from the
Assembly and, on the motion' of the
Hon. P. P. INCHBOLD (Minister
of Education), was read a first time.
GEELONG HARBOR TRUST
(FINANCIAL) BILL.
This Bill was received from the
Assembly and, on the' motion of the
Hon. P. T. BYRNES (Minister of
Public Works), was read a first time.
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STATE LAND TAX.
ASSESSMENTS.

The Hon. E. P. CAMERON (East
Yarra Province) asked the Minister of
Public WorksIn respect of each of the years 1950-51
and 1951-52, what was-(i) the number of
State land tax assessments issued; (ij) the
total amount of land tax assessed; and (iii) .
the total capital value of the lands upon
which such assessments were based?

The Hon. P. T. BYRNES (Minister of
Public Works).-The answer is. The land tax year is the calendar year.
I am therefore giving the information
desired by the honorable member in both
calendar and financial years, with the
exception of that relating to total unimproved capital values which is given as
at the end of each calendar year. It is not
possible to give these last figures at any
other date without considerable expenditure
of both money and clerical labour. I would
also draw attention to the fact that, in
respect of the financial year 1951-52, assessments issued prior to the 1st of January,
1952, were at the rate of ~d. in the £1 and
assessments issued after that date were at
the rate of Id. in the £1.
(i) The number of land tax assessments
issued wascalendar year
(a) During
157,645
1950
(b) During calendar year
175,543
1951
financial year
(c) During
153,304
1950-51
financial year
(d) During
194,483
1951-52
total amount of land tax
(ii) The
assessed wascalendar year
(a) During
£400,410
1950
(b) During calendar year
£458,191
1951
(c) During financial year
£416,434
1950-51
financial year
(d) During
£945,783
1951-52
(iii) The total unimproved value of the
lands on which such assessments were based
wasAs at the 31st of December,
1950
£235,400,268
As at the 31st of December,
1951
£267,526,000
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, Petrol.

PETROL.
SALES POLICY:

CONSUMPTION:

PRICE.

The Hon. PAUL JONES (Doutta Galla
Province) asked the Minister of Public
Works(a) Is he aware of the move now being
made by some Australian oil companies,
which if successful would mean a practical
monopoly in the distribution of petrol in
Victoria?
(b) Are some of these companies linked
up with or controlled by a group of oil
companies in the United States of America
whose activities in relation to an alleged
oil cartel are to be investigated by the
Government in that country?
~O) What was the total quantity of petro]
consumed in Austr.alia for the latest year
for which figures are available, stating the
year, and what would one penny a gallon
increase on that quantity have meant in
the aggregate to the oil companies, and
what would it have meant as regards the
quantity consumed in Victoria?
(d) Will the Government have the activities and ramifications of the oil companies
operating in Victoria fully investigated
before the Minister in Charge of Prices
agrees to any further increase in the price
of petrol?

The Hon. P. T. BYRNES (Minister of
Public Works).-The answers are--

Geelong Harbor Trust.

The Hon. P. T.BYRNES (Minister of
Public Works).-The answers are-(a) Mr. J. N. George, engineer, Chairman
of the Level Crossings Committee. Mr. P. L.
Edmonds, Superintendent of Loco. Running.
Mr. L. H. Arnold, engineer, Signals
Division.

Associated with the committee is Mr. E.
H. Leete, representing the Royal Automobile
Club of Victoria.
(b) and (0) Advice has been furnished by
the Crown Solicitor that, in view of the
impending inquest into the level crossing
accident at Boronia on the 1st of June last,
it is not considered proper to 'make available
any information or to make any declaration
of policy in the meantime that might conceivably interfere with a fair and impartial
investigation by the Coroner.

GEELONG HARBOR TRUST.
RECONSTITUTION.

The Hon. D. P. J. FERGUSON
(South -Western Province) asked the
Minister of Public WorksIs it the intention of the Government in
the present session to introduce a Bill to
reconstitute the Geelong Harbor Trust so as
to provide for a full-time chairman and a
representative of the employees?

(a) No, I am not aware of the move to
which the honorable member refers.
(b) See reply to (a).
(0) For the year ended the 31st of December, 1951, the total quantity of petrol consumed in Australia was 633,881,000 gallons.
An increase of one penny a gallon on that
quantity would have meant in the aggregate
to the oil companies the sum of £2,641,171
and, as regards the qU$l.ntity consumed in
Victoria, £821,375.
(d) The activities and ramifications of the
oil companies are continuously being
investigated by the Prices Commissioner.

The Hon. P. T. BYRNES (Minister of
Public Works).-This is really a question
:relating to Government policy and I
desire to inform the honorable member
that it is not customary to give information on such matters in reply to
questions.

RAILWAY DEPARTMENT.

The Hon. PAUL JONES (Doutta Galla
Province) asked the Minister of Public
Works-

!,..EVEL CROSSINGS COMMITTEE.

The Hon. R. R. RAWSON (Southern
Province) asked the Minister of Public
Works(a) What is the composition of the Leve]
Crossings Committee?
(b) Does the Government accept its finding~ as final?
(c) Will the Government consider reviewing the composition of such committee with
a view to widening the representation
thereon?

STATE RIVERS AND WATER
SUPPLY COMMISSION.
BIG EILDON PROJECT: TOTAL COST:
SUBMERGENCE OF LAND.

(a) How many acres of good, fattening
land will be submerged with the completion
of the big 'Eildon dam?
(b) What is the estimated total cost of the
project, including aU amounts payable as
compensation, and the cost of construction
of new roads and railways to replace those
that will be submerged?
(0) Is the completion of the big Eildon
dam project considered of greater urgency
than the relief of the great shortage of
schools and teachers?
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The Hon. P. T. BYRNES (Minister of
Public Works) .-The answers are-:(a) Approximately 6,000 acres of river
and creek flats.

(b) £24,400,000.

The Government believes both of these
are of urgent importance.
(c)

STATUTE LAW REVISION
COMMITTEE.
TRANSFER OF LAND BILL 1949.
The Hon. P. T. BYRNES (Minister of
Public Works) presented the supplementary report of the Statute Law
Revision Committee on the Transfer of
Land Bill 1949, together with the
minutes of evidence.
It was ordered that the report be laid
on the table and be printed.
FORESTS (EXCHANGE OF LANDS)
BILL.
The debate (adjourned from August
5) on the motion of the Hon. P. T.
Byrnes (Minister of Public Works) for
the second reading of this Bill was
resumed.
The Hon. D. P. J. FERGUSON
(South-Western Province).-When the
Minister of Public Works was explaining
the Bill, he appeared to regard the
measure as being somewhat unimportant
from the aspect of the need for a long
debate of its provisions, but I am deeply
concerned with obscure factors that may
later rise to the surface, and also the
principle underlying the measure. In
agreeing to the Bill as it has been presented to the House, members are being
called upon to surrender rights of the
electors of this State.
As the
democratically elected representatives
of the people, we are asked to surrender
to Government Departments control over
the dedication of areas for forestry purposes and the excision of forest areas.
Members should fully investigate any
possible complications that might arise
from hasty action in this connection.
In the other House, the Minister of
Forests made an excellent speech when
he explained the Bill but he appeared to
take too much for granted. The honorable gentleman went to some trouble to
explain that the Forests Commission
and the Lands Department had not been
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on the best of terms. Later he stated
that they were moving towards a better
understanding and a closer relationship.
If the relationship between Departments
is not as good as it should be, that state
of affairs is a grave reflection upon their
administrators.
In all Government
Departments, goodwill should be the
established practice and Ministers should
remove any obstacles to good relations
existing between all Departments. 1
submit that that is an important
function of Ministers. If that is not
done, we must take serious notice of a
comment recently made by Mr. Galbally,
who stated in this House that Ministers
may become mere ciphers. We must do
everything that lies within our power
to preserve this parliamentary institution and the rights of the representatives
of the people. Therefore, unless there is
some measure of debate I will be careful
in agreeing to the motion that is
before the House.
In the Assembly, the honorable member for Caulfield-he was formerly
Minister of Forests-is reported in his
speech on the Bill as having said that
the
Forests
Commission
controls
approximately 16,000,000 acres of land.
The . total
area
of
Victoria
is
approximately 56,250,000 acres, so that
16,000,000 acres represents a considerable percentage of the area of the State.
The report of the Forests Commission
for the year 1949-50 gives the total of
the reserved areas as being 4,975,056
acres. When he was explaining the Bill
the Minister of Public Works said that,
at the present time, the area of reserved
forests in Victoria was 5,171,186 acresapproximately 10 per cent. of the area
of the State-an increase of 196,138
acres in two years.
An examination of the exchanges that
have been made between the Forests
Commission and the Lands Department
discloses that we may be overdoing
The latest report of the
forestry.
Forests Commission stated that £767,152
11s. 8d. was paid to Consolidated
Revenue, but the production value of
the forests was not shown. The State
Rivers and Water Supply Commission
announced that for the same period
716,000 acres of irrigated land returned a
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productive value of £22,500,000. The
Government should examine that position. It is time that Parliament called
a halt to dedications for forestry purposes; since 1928 they show an increase
over excisions of 425,389 acres.
The most urgent need in this State
to-day is a considerable and rapid increase in primary production. It is
clear to everyone that we must have
further land settlement. Wherever one
goes, one hears people clamouring for
land. In the field of soldier settlement,
returned servicemen's organizations are
holding meetings of protest and indignation at the delay in placing men on the
land. It is said that some 6,000 former
servicemen have been classified as being
suitable to undertake farming operaIt is further stated that,
tions.
altogether, 10,000 ex-servicemen are
waiting to be allotted areas.
The
Government will be well advised to
consider various types of land settlement schemes despite the nasty things
that have been said of past endeavours. It has been asserted that
land settlement schemes failed but taking
the long-range vi~w I do not think it
can be successfully established that any
land settlement scheme has ever failed.
Individuals or groups of farmers may
not have been successful. In the long
run all schemes have contributed greatly
to the development of the State and
there has been an increase in primary
production, despite statements to the
contrary.
There is a crying need for civilian
land settlement schemes. When one
travels through Victoria one meets
established farmers whose sons have
grown up. The area of the farms is
not sufficient to permit those farmers
and their sons to work together as an
economic proposition, and the outcome
is that the sons naturally drift to the
city. If more areas of land were made
available to families of that character
fathers and sons could work in conjunction and bring additional areas under
production, without any great cost to
the State.
The Hon. A. G. WARNER.-In the past
how much loan money has been spent
to pay for land settlement schemes?
The Hon. D. P. J. Ferguson.
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The Hon. D. P. J. FERGUSON.-I.
have not those figures. The Government should give earnest and favourable considera tion to increasing land
settlement. It could introduce a scheme
by which civilians who were not
formerly servicemen could be assisted to
settle on the land. The old Closer
Settlement Act provided for advances
to be made to farmers to the extent of
60 per cent. of the value of improvements made to their farms, and they
were thus helped to establish successful
properties.
There is a need to settle immigrants
on the land. Near Geelong there are
living approximately 300 immigrants of
various nationalities, most of whom are
unskilled, but many of whom have been
trained in different forms of agriculture.
At present they are unemployed and are
becoming desperate because they have
no work. Noland is available for them
to settle. Were they brought to Australia to help to develop the country,
or to join the ranks of the unemployed?
The State has a responsibility to those
persons.
Primary production should be increased. In the Heytesbury and Otway
forest areas, as Mr. McArthur is aware,
there is a demand for land settlement.
The Corangamite Regional Committee
has been investigating the more effective
use of land within its territory and has
furnished a report. According to an
item published in The Camperdown
Chronicle of the 15th of August, 1952,
the committee stated, inter aliaThe forest areas of the Corangamite
region consist almost entirely of the Otway
and
Heytesbury forests.
Government
Departments are aware of the prob!ems
involved in these areas but the commIttee
feels that their potentialities are little
realized by the Victorian public. Otherwise
it is hard to understand why measures have
not been taken to conserve these resources
and to develop them.
These districts include some lands which
are most suitable for properly conducted
intensive agriculture without risk to
available timber resources or the maintenance of catchment areas. As these lands
are relatively convenient to good markets
and enjoy an ample and regular rainfal1
their developmen t is called for as part of
the nation's food production drive.
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The question of water catchment areas is
'also of the greatest importance. With the
industrial development of Geelong and the
steady increase in the population of the
South-West, the enormous quantities of
water which could be supplied from the
Otways requires careful consideration,
especially having in mind the heavy calls for
water for many modern industries.

Throughout the province which I have
the honour to represent there are many
persons clamouring for action to be
taken to make productive land that is at
present not being fully utilized. I refer
especially Ito land which is heM in large
estates, and which is being allowed to run
down. Those persons advocate the acquisition of non-productive areas so that
they can be brought into full production.
I refer to the position which has arisen
concerning butter and margarine. The
Government has a duty to proceed with
land settlement in order that the food
requirements of the people may be met.
Primary production is our best seller.
It is important that the general revenue
of the State should be increased, and
when something practical is achieved in
that direction the way will be paved for
attention to be given to many other problems. It may not be wise for Parliament to agree to the area devoted to
forestry to be increased. I appeal to the
Government to push on with land settlement. Nothing is achieved by saying
that people want to live in cities and will
not go on the land, because they will
engage in rural activities if they have
the opportunity. There are in industry
at present many persons in shaky jobs
who do not know whether they will be
dismissed next week or not, and they
would be only too pleased to help develop
primary industries.

The worst feature of the Bill is that
the House is being asked to delegate the
sovereign powers of Parliament to
Government Departments, which should
be under the control of Parliament. The
dedication of areas of land for the purposes of forestry and land settlement
should from time to time be debated in
Parliament. Will my colleague in the
South-Western Province be prepared in
three years' time to tell the electors that
he surrendered his right, as their representative, to debate in this Chamber the
question of the land which will be
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affected under the provisions of the Bill?
am certainly not in favour of surrendering that right.
I urge the Government to re-examine
:the Bill and to honour its obligations to
the people of the State. At elections
held since the present Government was
placed in office, the people have demonstrated that they seek a new type of
politics and proper leadership.
The
Government should develop the State to
the full extent of its resources, but should
exercise great care when it proposes to
- surrender the powers of Parliament. It
should change the current trend of
"passing the buck" and shelving ilts
responsibilities by refusing to give more
power to Departments. I see no reason
why the House should- not debate every
three years matters such as those provided for in the Bill.
I

The Hon. E. P. CAMERON (East
Yarra Province).-With other members
of my party, I commend the Bill, which
represents a common-sense effort to expedite the better utilization of Crown
lands. It has been stated that in the past
certain
jealousies existed between
Government Departments, but apparently
Ministers and departmental officers during
later years have exhibited a broader
outlook than formerly, and periodically
Bills have been placed before the House
providing for the transfer of land between
Departments.
The passing of this
measure will merely empower the
Government to transfer land from one
Department to another; the land will not
be alienated from the Crown. It will
permit time to be saved and avoid delays
which now occur under the system whereby a Bill must be passed whenever it is
desired that a parcel of land should be
transferred.
All are aware that there is need to
increase food production by every method
possible, and there is great - scope
in Victoria for production to be intensified, but we must not lose sight of the
necessity to conserve our forests, which
are easily destroyed but extremely hard
to replace. Every effort should be made
to save them.
Forest products are
becoming important not only from the
economic point of view but also because
they encourage community settlements
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and the provision of work for the people.
Exchanges of land between the Forests
Commission and the Lands Department in
the past have led to the better utilization
of land. Some land held by the Lands
Department was totally unsuitable for
settlement,
but was good forest
land, and such areas have been
handed over to the Forests Commission.
Areas of land have also been transferred
in the opposite direction. Settlement
,on unsuitable land is always disastrous and costly, whereas if it is
used for forestry a constructive step js
taken and provision made for the future.
Large areas of land should be held by
the Forests Commission if only to protect the watersheds. I commend the
Ministry for submitting a Bill to provide
for exchanges of land between Government authorities without the cumbersome
method which has existed in the past of
Bills having to be submitted to Parliament. Frequently, work has been delayed
un til exchanges have been effected.
Land settlement should be encouraged
and any Government that affords
assistance in tha t direction is to be
commended. Under the control of the
Lands Department there is much land
that could be utilized for settlement purposes when the opportunity arises and
when money is available for that purpose. This small measure needs little
explanation or debate and I support it.
The Hon. G. S. McARTHUR (SouthWestern Province).-Mr. Ferguson has
made a valuable contribution to the
debate, although probably he will agree
that certain catchment, areas in the
South-Western Province should not have
been settled. I refer to such places as
Laver's Hill and some parts of Beech
Forest, where there is an annual rainfall of from 80 to 85 inches. To a large
extent, the disastrous floods that were
experienced recently were caused by
watersheds having been settled and hills
denuded of timber. There is some truth
in the suggestion that in the past the
Forests Commission and the Lands
Department have not worked together,
with the result that watersheds have
not been conserved. Unsuitable land has
been vested in both the Lands Department and the Forests Commission, but
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when this Bill is passed that difficulty
will no longer be experienced because no
special legislation will be required when
land is to be exchanged. It is now
realized that if watershed areas had
been retained in the past, flooding that
has occurred in Gippsland and in the
Western District would have been
obviated. This measure will enable the
For~sts Commission and the Lands
Department to correct the errors of the
past. There is no proposal to rob people
of their settlements, as was suggested
by Mr. Ferguson.
Mr. President, you have allowed
other speakers a wide discussion on this
Bill, and perhaps I might be afforded the
opportunity to suggest that the Government has placed soldier settlement last
on the list of priorities. I know that the
Labour party, which kept the Government in office for some time, does not
agree with land settlement. In another
sphere, a Labour party Government
settled people on the land and those
settlers helped to vote that Government
out of power. Therefore, the Labour
party in' Victoria, looking forward,
realizes that it does not pay to place
people on the land because those settlers
might vote against Labour party
candidates. I know that Mr. Ferguson
has suddenly become very interested in
pastoral pursuits and farmers, but also
I know that they have asked himbecause they have asked me-to press
for a greater priority to be given to
soldier settlement. I will press for that,
and I hope that he will, too.
It is all very well to say that land
should be made available, but I should
like to know who is to pay for that land.
Would it be said that businesses in the
city should be made available for men
who are keen to have them? Who would
make available those businesses? In
the past, successful farmers have saved
their money and have bought holdings,
but now we are asked to make land
available for s'ettlement. That cannot be
done under our present set-up unless the
land is purchased at its present value,
in which event the taxpayer will have
to foot the bill. The Federal Government made available immense sums of
money out of revenue to help the States,
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but we have heard the Government
complaining-I do not say moaningthat it has not been assisted. This Bill
is extremely important, because it will
allow proper areas of land to be brought
under the control of either the Forests
Commission or the Lands Department,
and, in my view, it is long overdue. I
support the measure.
The Hon. WILLIAM MacAULAY
(Gippsland Province).-The Bill and the
discussion that has ensued upon it stress
the need for a classification of the lands
owned by the State. When the Bill
becomes an Act, a process that has been
carried on for some years under the
authority of temporary Acts of Parliament will be made permanent, and
exchange of lands will be possible at any
time. Unless a complete classification
of lands is made, neither the Government nor the people will know to what
extent land settlement should take place
and which areas should be reserved for
the Forests Commission. I disagree with
Mr. Ferguson's contention that the stage
has been reached .when a halt should be
called in the reservation of forest areas.
Past civilizations have wilted and died
when the forests have been destroyed.
Although we have not reached that stage
by any means the time has arrived when
we realize that in the past grave
mistakes were made in land settlement.
Mr. McArthur has instanced the
Western District, and the Minister of
Labour and myself, representing the
Gippsland Province, are fully aware of
the tremendous errors that were made
when settlement was permitted in the
Strezlecki ranges, which carried forests
that had they existed to-day would probably have paid the national debt. That
area has not been restored to its original
condition, and unfortunately it is in a
bad state; very little forest remains, and
large areas are covered by bracken,
. blackberries and other noxious weeds.
It is not only desirable but it is the
duty of any Government to ensure that
areas suitable for forests are permanently reserved. We might well ask:
What is to be done with lands that have
been transferred from the Forests Commission to the Lands Department?
There was no suggestion in the
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Minister's speech of what was to be done
with them. Until a proper classification
of those lands is made, we will not know
the answer to the question, but it is
quite certain that much of the land held
by 'the Lands Department could with
advantage be settled. For instance,
there is an area known as Yanakie Run,
adjoining Wilson's Promontory, comprising several thousands of acres, at
least 5,000 acres of which is swamp
land, but, if it were drained, it would
become some of the best producing land
in the State. Adjacent to that area is
a lighter type of country with a
bountiful rainfall which, with modern
methods, could be converted into highly
'productive grazing land. At present the
whole area is used by dairy farmers for
turning out their cattle during the
winter. That is a good thing for the
farmers, but the land is not being put
to its best use. That is only one example
of how land might be used if there was
a proper classification of all areas held
by the Crown. I consider that the time
is long overdue for the making of such
a classification, as, in my opinion, a
great deal of good would accrue from it.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2. (Duration of operation of
Act).
The Hon. P. T. BYRNES (Minister of
Public Works).-I congratulate members on the broad manner in which they
have debated this Bill. Mr. MacAulay
advocated the reclassification of lands
of the State, and submitted facts that
are worthy of consideration. The figures
which I cited in my second-reading
speech indicated the demand that obtains
for forest land. There are always some
persons who desire to take over land
from the Forests Commission for
grazing, farming or dairying purposes.
That demand exceeds the demand to
take land from the control of the Lands
Department for conversion to forest
areas.
The Hon. PAUL JONEs.-The classification of land would be in the form of
a " Domesday Book " would it not?
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The Hon.· P. T. BYRNES.-I do not
think so. A classification of lands in
forest areas and those adjacent thereto
would be very valuable. A classification
of Crown land-particularly in the
north-western part of the State..,--was
made many years ago, but it was not
altogether satisfactory.
Mr. McArthur said that the Government had placed soldier settlement on
the very lowest priority. That is not
true. If the figures relating to soldier
settlement are examined, it will be found
that a substantial sum of money has
been allocated for that purpose. A
circular was issued by some member of
the returned soldiers' league to all
branches, but that circular definitely did
not state the facts as they are. For
that reason, I take strong exception to
the circular.
The Hon. A. M. FRASER.-A statement
was made by the chairman of the
Soldier Settlement Commission, Mr.
Simpson, that there could be no more
land settlement because of the attitude
of the Federal Government toward this
State.
The Hon. P. T. BYRNES.-That might
have been so, but Mr. Simpson
exaggerated. He adopted the common
practice of presenting his case in the
blackest way possible so as to get the
maximum of publicity. I submit that
the Government has to choose between
the allocation of more money to soldier
settlement, and proceeding with the
building of schools. I have occupied
many offices in returned soldiers'
organizations, and probably have done
as much to help soldier settlement as
have most other individuals, and, as a
returned soldier I say that the person
who comes out of the Army and wants
to go on the land is not the only type of
returned soldier. There are others as
well. If the Government were to stop
building schools adequate educational
. facilities would not be provided for the
children of many returned .servicemen.
Furthermore, if there were a cessation
of the building of houses, there would be
no homes for many returned soldiers in
various walks of life. ,Again, if public
works were halted-for example, those
at Eildon weir or in the Latrobe valley
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-many returned soldiers would be put
out of work and would have no other
jobs to go to. .
The duty of the Government is to
balance its expenditure so as to achieve
the best possible result for everyone
from the funds that are available. The
Governmen t is trying to do that. The
Soldier Settlement Commission has a
little more than £4,000,000 to spend this
year. - If consideration is given to the
total expenditure of the Commission,
under all Governments, since the first
Soldier Settlement Act was passed, it
will be found that it has done a good
job. It is of no use squealing, or contending that no loan funds are available
or that adequate priority is not being
given to soldier settlement. Boiled down,
it becomes clear that adequate funds
are not available for any particular job
in these days. Costs have risen substantially in recent years, and until more
money is available or until something
happens whereby costs are reduced the
Government must be content to do only
a certain amount of work with the
money it has. In fact, the Government
has to mark time for six or twelve
months in order to stabilize its expenditure in' all Departments. Unfortunately,
many works that are urgent will have
to remain in abeyance because the
Government can undertake only those to
which it is committed. That situation
applies to soldier settlement the same as
to other works. I repeat that both Mr.
Simpson and the returned soldiers'
league exaggerated in their statements
about land settlement.
The Hon. A. M. FRASER.-The returned
soldiers cannot be blamed for taking at
face value the statement of the chairman of their organization?
The Hon. P. T. BYRNES.-The
returned soldiers' organization sent out
its circular long before Mr. Simpson
made his statement. I congratulate Mr.
Ferguson on his speech to-night. I have
been to the Heytesbury forest area and
I realize its immense possibilities. Care
must be exercised, however, not to scrap
all forest land because of pressure for
land settlement. This Bill is merely a
m'eans of rationalizing the methods by
which a very practical job has been done.
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I assure members that the legislation
has been administered very reasonably
and with great care.
The clause was agreed to, as was
clause 3.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.
COUNTY COURT (AMENDMENT)
BILL.
The debate (adjourned from August 5),
on the motion of the Hon. I. A. Swinburne (Minister of Housing) for the
second reading of this Bill was resumed.
The Hon. J. W. GALBALLY (Melbourne North Province).-This is a very
important measure, which will affect
materially the rights of many thousands
of people in the community. The Minister
of Housing said that the County Court,
whose jurisdiction this Bill proposes to
enlarge, is a poor man's court, or a
people's court. If I might venture to
disagree, I say that is a misstatement.
The County Court should more correctly
be described as a defendant's court,
because, by reason of its peculiar rules, it
enables a defendant to take a plaintiff by
surprise on trial, and often to deprive him
of his legal rights. In the Supreme Court,
if a writ has been .issued, the defendant
is bound, within a certain number of days,
to state in writing what his defence to an
action will be so that the plaintiff may
know what he has to meet at trial. It
may be that the defendant alleges that he
was drunk or that he consented to injuries that were inflicted upon him, or
that he is out of time. All those matters
must be canvassed in the Supreme Court
before trial. That is not so, however, in
the County Court.
The Hon. A. G. WARNER.-Nor in New
South Wales.
The Hon. J. W. GALBALLY.-Mr.
Warner may know much about many
subjects and I have listened to him often,
but what he has said about New South
Wales is wrong.
To continue, Mr.
President, a plaintiff often finds himself
coming to trial in the County Court without knowing the defence that he has to
meet. He is thereby taken by surprise
and is often deprived of his rights. That
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usually happens to an indigent plaintiff
who is defeated by a wealthy, astute,
defendant.
So much for the much
vaunted poor man's court. So far as the
County Court is concerned, the dice are
loaded against a poor man, who would be
much better off in the Supreme Court
where, in the first place, he would have
the benefit of the best legal brains,
because it must be conceded that Supreme
Court Judges are considered to be the reposi tory of the best legal brains in the
community. In saying that, I cast no
aspersions on the calibre of Judges of the
County Court, some of whom are men of
outstanding ability. In the first place,
however, in the Supreme Court a plaintiff has the advantage of the best Judge
the State can produce. He also has the
advantage of knowing what the defendant proposes to say. Those factors, I
suggest, are denied to a plaintiff in the
County Court, 'and to say that it is a poor
man's court is merely to mouth words
that have been used for years, and which,
to men of legal experience, amount to
nothing.
The Minister of Housing said, with
telling effect, that the value of money has
declined, and it must be conceded that
that is a very forceful argument in favour
of raising the jurisdlction of the County
Court. I maintain, however, that it is
an argument for raising its jurisdiction
generally, but not to clear the decks in the
Supreme Court for the banker, the trader,
and the like, and to force the blind, the
halt, and the lame to the inferior jurisdiction of the County Court. That is
what is proposed by this Bill.
Speaking generally, I say that if there
is a need to raise the jurisdiction of the
County Court to the amount of £2,500
or any other given sum it should be
done generally, but in this Bill the
Government
is
discriminating
as
between certain classes of litigants.
Either all those litigants who have a
claim up to £2,500 are confined to the
County Court or they are all left in the
Supreme Court; otherwise we have
class legislation.
Now let us see how this wise Government proposes to amend the Act.
Generally speaking, personal actions
are limited to the amount of £500 in
the County Court. Now, by clause 2 of
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this measure, it is proposed to increase
the amount in personal actions to
£2,500. That is five times the sum concerning which the County Court previously had jurisdiction;
but by
sub-clause (2) of that clause, in any
other case the amount is to be £1,000
where previously the amount was £500.
I ask honorable members to mark the
difference. I suggest that what this Bill
proposes is to say this-" If you have
broken a limb or lost a leg or a husband
or a child, the County Court is all right
up to £2,500, so bring your action there."
The Hon. I. A. SWINBURNE.-That is
only where any vehicle is concerned.
The Hon. J. W. GALBALLY.-That is
to say, when you have been walking in
the road and have been knocked down,
go to the County Court for £2,500. But
if you have a dispute with your banker
or with somebody over land or other
property, you must go to the Supreme
Court if the amount involved is over
£1,000." Why the distinction?
The Hon. D. J. WALTERs.-That
carries out your argument.
The Hon. J. W. GALBALLY.Exactly. That is what I am complaining
about. It illustrates that this Government has the age-old respect for the
rights of property as against personal
rights, including civil liberties. The law
has always shown great respect for the
rights of the man with land and money
and so on, but has not been so jealous
of his liberty, and I suggest that this
measure proposes what I have said:
"If you have an action in respect of a
broken limb, all right. In you go to the
County Court with your claim up to
£2,500. But if you have an argument
with your banker, then let us clear the
decks in the Supreme Court and we will
give you the best brains of the Supreme
Court Bench."
Mr. Warner has asked, "Could not
this be accomplished by some amendment of rules?"
It is true that
to-day the value of money has
declined in
the
community and
tlfere should be some enlargement
of th.e jurisdiction of the County Court.
But I think the jurisdiction should be
enlarged generally and that we should
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not make the County Court a matter
of motor-accident jurisdiction, to the
exclusion of other forms of action. It
has been said, " Well, cannot the rules'
be altered?" I think they could be. I
think there should be a simplification
of the forms of action, that if a person
issues a writ in the Supreme Court for
£3,000 or in the County Court for £500
he should draft his action on the same
piece of paper. It should be the same
form of summons, writ, plaint note--call
it what you will-but that should ·apply
generally. No witch doctor in an aboriginal tribe ever had such an abracadabra
as we see on the ordinary summons in
legal documents, and there is no reason
for its existence to-day. If you sue a
m·an in the County Court f.or £500 it is
called a summons and plaint note. If you
do that in the Supreme Court, with the
same oause of action precisely, it is
known as a writ. For what reason?
I heartily agree 'On this point with Mr.
Warner. The simplification of forms of
legal action would result in vast saving
of expense and a wider understanding of
the law, which we have been told in the
text books has been put there for the protection of the layman and not for his
stupefaction. One of the arguments, I
presume, that may be advanced is the
fact that there is of course a long list
of cases waiting to' be heard in the
Supreme Oourt. It has taken a long
time for that fact to filter through
toO this Government and the one before
it and the one before that. It has
taken a long time ror that news to come
up from the Law Department to Parliament House. The situation is one that
could be cured to-moOrrow by the appointment of more Judges to the Supreme
Court. I am not one of those who believe
that the only way by' which the lists
can be -cleared is by reprinting the Act "
in the form proposed in this amending
Bill. All that is required to be done is
the appointment of a few acting Supreme
CoOurt Judges, ,and the lists will be cleared
almost immediately. That should have
been done a long time ago. I do not believe in justice on the cheap, and that is
what I suggest we may be getting if
this measure becomes law.

Oounty Oourt

[19

AUGUST,

The Hon. P. T. BYRNEs.-That is a very
understandable statement, coming from
a lawyer.
The Hon. J. W. GALBALLY.-It is far
better to give litigants proper justice even
though it may cost the State a little more.
The appointment of a few temporary
Judges would cost the State 'only a few
thousand pounds but it would enable all
these lists to be cleared. When I read
of the amount of money that is being
wasted in other Departments I cannot
see anything wrong 'in giving a man what
he believes he is entitled to under the
law, that is, proper justice.
The Hon. P. T. BYRNEs.-We should
have more Supreme Court Judges. That
rna tter is under discussion.
The Hon. J. W. GALBALLY.-This
measure discriminates against the poor.
It is justice on the cheap. I do not believe the stories we 'are told that the lists
will never be cleared. I say that, as a
result of the actions of the Minister's
colleagues at Canberra, the boom has
" busted " and there will be a slackening
in the work of the courts. Those signs
are already apparent.
The Hon. A. G. WARNER.-You do not
think people will be able to afford justice?
The Hon. J. W. GALBALLY.-Not in
the way they are going to get it here.
This measure, as it confronts the House,
is ill-conceived and should be very carefully considered before it is placed on
the statute-book, concerning which
ma tter I hope to say something further
in Committee and at the same time to
propose some amendments.
The sitting was suspended at 6.26 p.m.
'until 7.51 p.m.
The Hon. A. G. WARNER (Higinbotham Province).-I support the
measure. I listened with great interest
to Mr. Galbally, but I do not consider
some of his claims to be apt, although I
must agree that the rules of the Supreme
Court seem to make it easier to resolve
the points at issue. In many cases it is
possible to avoid an' action going to court
because the issues are made clearer to
the plaintiff and the defendant. Probably the Supreme Court rules could be
adopted for the County Court, with the
result that there would be clearer justice
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and less opportunity to take advantage
of the element of surprise. Whether
that would mean a cheapening of
procedure, I am not qualified to
say, because in the Supreme Court
one has to pay higher lawyers'
'fees, and frequently the obtaining of
particulars, interrogatories, and so on
become expensive. Whether you win by
ha ving an issue made clearer or by some
measure of rough justice in which'
advantage can be taken of the element of
surprise, I am not sure. I do not wish to
deal at great length with that aspect
because I am not qualified to speak of the
details with the same familiarity as are
lawyers who practise in the courts.
When examining the method which
has been used to increase the maximum
amount of claim in the County Court, it
appears to me that we should view it in
a slightly different manner from that in
which Mr. Galbally did.
First, the
present limitation for County Court
actions dates back as far as 1890. It is
obvious that money has deteriorated in
value by at least 80 per cent. since that
time. ' Consequently, a £500 limit in 1890
automatically becomes a £2,500 limit today. It is clear, that in regard to some
cases all that has been done has been to
bring values back to the 1890 level. It
has also been decided that the increased
limitation shall not apply to certain
matters.
When one looks at the actions in which
vehicles are concerned it is obvious that
two things have occurred. First, there
has been an increase in the number of
cases. I have no doubt that those in
charge of the 'courts have studied this
matter and have said, "The Supreme
Court is being cluttered up with so many
accident cases involving vehicles that
some must be sent to a lower court."
Probably, a further factor has also been
considered. It appears to me that claims
in connection with accident cases are
nearly always for three or four times the
amount which the plaintiff expects to
get. In other words, if a plaintiff thinks
he might receive compensation of £2,000,
his claim is for £10,000 in the hope that it
will become an upward bargaining
point and a satisfactory deal might be
arranged before the case gets to court. I
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The Hon. J. W. GALBALLY.-In New
would think that in most cases a claim
for £2,500 could be settled for £1,000. South Wales not even a judicature
I have no doubt that the Chief Justice Act has been passed. In that State the
and the advising officers were fully system of pleadings is exactly three times
aware of those circumstances and that as long as ours.
the amounts were fixed having some
The Hon. A. G. WARNER.-But the
regard to the volume of litigation in the . matter does not come down to 3. question
various 'courts and also to the fact that of form. There is always a voluminous
in vehicle cases the claim is not usually amount of correspondence between solithe amount of ultimate settlement.
citors and that invariably makes litigaOn the other hand,' in a normal com- tion very e~pensive and not very clear to
mon action for, say, debt, the amount is the ordinary litigant. How clear the
usually clearly defined, and the plaintiff procedure is to the lawyers engaged I
either wins or loses. It is usually a am not sure, but 'Often I think it is not
matter of proving a debt and there is no particularly clear even to them. I am in.
argument about contributory negligence favour of any clarification of the rules
and all the other factors that arise when of procedure, but I do not consider such
damages are being awarded in an clarification a matter which can proaccident case. Probably the Government perly be discussed under the present
on this occasion has acted very largely Bill, which merely sets out to limit the
upon the advice of the various officers amount of money to be fought over in
concerned as to the best way to fix the various types of issues and is designed
various limits in order to apportion the for the purpose of apportioning the
proper number of cases to the various volume of work between the various
courts. Whatever is done, obviously
courts.
some change is necessary in order to'
On the question of the rules, either the adjust values. I imagine that whatever
Statute Law Revision Committee or the figure had been fixed by the GovernChief Justice could determine the best ment of the day some one would have
procedure for the County Court in order said, "This figure is too much" or
that the best and cheapest form of justice "This figure is too little." Elsewhere
might be obtained, having regard to the other difficulties would be foreseen. One
nature of the cases, as distinct from the never can be precisely accurate, and I
method adopted in the Supreme Court. think that the present case is one of the
I prefer the method of the Supreme Court very few in respect of which the
because I feel that the issues always Government has to rely upon the expert.
come out more clearly and, in the For the reasons I have submitted, I
ultimate, actions are more limited. The support the Bill.
expenditure on a court case is usuallv
The HOD. A. M. FRASER (MeLbourne
reduced proportionately by the way i~ North Province).-I suppose that being
which the issues in dispute are cut out.' a practising barrister I ought to have
I feel that is a proper method of litiga- something to say on this Bill. I notice on
tion. My experience in the Supreme looking at one of the books that it is just
Court of New South Wales leads me to 100 years since OUT County Court was
believe that the procedure of bringing instituted; in other words, it was estabthe issues to the court are not as well lished in 1852. Then, I understand, the
defined in that State as they are in the jurisdiction of that court was limited to
Supreme Court of Victoria. To that ex- £50. The causes of action capable of
tent the New South Wales Court is more being brought were also limited. In the
early days the County Court did not have
like the Victorian County Court.
jurisdiction in all forms of tort. JurisThe Hon. J. W. GALBALLY.-That is diction in actions of tort such as slander,
libel, seduction, breach of promise of
not so. You are quite wrong there.
marriage, false imprisonment, malicious
The Hon. A. G. WARNER.-I am not prosecution, and so forth, were denied
claiming to be an expert on the legal to that court. In those cases in which
procedure of New South Wales.
the parties were agreeable to have the
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action tried in the County Court, that
court also had jurisdiction, notwithstanding the amount claimed, provided
that it otherwise had jurisdiction in the
cause of action.
It is interesting to note that the present procedure was provided for under the
original Act-the pr.oceedings were
initiated by what was called a plaint and
particulars of demand, and the same
method has continued down the years
to the present day. In 1853 the limit of
jurisdiction was increased to £200
and a right of appeal was given to
the Supreme Court from judgments
of the County Court. In 1857 the
limit of jurisdiction was increased to
£250 and finally, in 1887, to £500. Since
then the County Court has had increased
jurisdiction by way of the cause of action,
in that it can now deal with all forms of
tort as well as actions of contract and
other matters; but the C.ounty Court has
always been recognized over the years as
being the ,only court in which 'certain proceedings can be brought, notwithstanding
the amount claimed. For instance, under
the Mines Act the County Court is the
only court in which an injured worker in
a claim for damages against a mine
owner can start proceedings. He has no
right to go to the Supreme Court.

Under the Railways Act proceedings
must be taken in the County Court.
Speaking now off-hand, I think that, save
in actions for damages .occasioned by the
,emission of sparks from a railway engine,
or in arbitrati.on, all actions against the
Railways Commissioners have to be commenced to-day in the County Court. The
Railways Act limits the amount that
can be clairped to £2,000.
May I
interpolate here that it is about time the
Government gave some consideration to
the report of the Statute Law Revision
Committee on limitation of actions?
That report draws pointed attention to
the fact that the maximum liability of
the Railways Commissioners in Victoria
is £2,000. If Mr. Warner's argument is
right to the extent that £500 in 1890
was worth five times as much as it is
to-day, the maximum liability of the
'Commissioners, namely, £2,000, ought
to be increased to £10,000 or £20,000.
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The report of the Statute Law Revision
Commi ttee on limi ta ti.on of actions has
been in the hands .of the Government f.or
a long while. It received the unanimous approval of ,all the parties that
were represented on the committee. It
went further and sought to do ,a little
justice to the litigant in our community
by suggesting a repeal .of the .obnoxious
provisions relating t.o notice and so forth
that are found in the Railways Act, and
in the Act g.overning the Melbourne and
Metropolitan Tramways Board.
The
County Court also had jurisdiction for
many years to deal with w.orkers' compensation, and it was the .only c.ourt in
which proceedings could be taken under
the Workers' Compensation Act, as it was
in those times, notwithstanding the
amount cla'imed.
Jurisdiction in the limited types of
tortious claims to which I have referred
was, I suppose, originally denied to
the County Court because they so'
much affected the person of the subject and the reputation of the subject.
I allude to actions such as those for
malicious prosecution-false imprison,
ment on the one hand and libel and
slander on the other~ When the County
Court was given jurisdiction in that
added class of personal action, the Act
gave power to the Supreme Court to
remit any action that was commenced
in the latter court to the County Court,
if the defendant could show that the
plaintiff had no visible means of paying
the defendant's costs in the event of a
verdict going for the defendant. The
County Court in those circumstances had
unlimited monetary jurisdiction.
It
would not matter whether the claim was
£10,000, £20,000 or £50,000; if the
defendant established to the satisfaction
of the Judge that the plaintiff had no
visible means of paying his costs, the
Supreme Court could remit the action
to the County Court.
So that, practically ever since its
inception, the County Court has had in
a limited way complete money jurisdiction, as it were. Even though, as I previously pointed out, on its face it was
limited to causes of action where the
amount claimed did not exceed £50, it
nevertheless had the right, by consent
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of the parties, to litigate as to any
amount, save and except in that class of
case in which jurisdiction was denied not
from the point of view of money but
from the point of view of cause of action.
That position has remained the same
down the years. I have recited the
history of the matter, and the question
now arises as to whether we ought to
agree to the proposed increased jurisdiction. The President will remember,
from his very early days at the bar, the
extraordinary situation that obtained
prior to 1929. Until that year a court
of petty sessions had no jurisdiction in
tort or in contract, save and except in
certain limited forms of what one might
call contract, but what were summary
counts. It had jurisdiction in use and
occupation, hire of chattels, money lent,
money paid, goods sold and deliveredall the ordinary type of debts met within
the community from day to day. A
police court had no civil jurisdiction in
any of the other matters. If one had a
claim for damages for, say, £5, against
another person, for the loss of an article
or for damage for personal injuries
arising out of negligence, one had to
apply to a Judge of the County Courtbefore one commenced proceedings-for
a certificate for costs. In other words,
the claim being under £10, if a person
issued a plaint, he entered upon it at his
own risk and he did not get any costs.
In those days one had to go to a Judge
to obtain a certificate that the cause
of action was one that could not be
brought in a police court. Hence he
would allow costs in the event of the
plaintiff being successful.
Since 1929 the Court of Petty Sessions
has been given jurisdiction in contracts
of all types up to £50, and in tort-save
in those cases I have already mentioned
-up to £50 also. All these small claims
under £50 are now generally brought
into the police court. I suppose that the
major purpose of this Bill is to increase
the monetary jurisdiction, as it were, of
the County Court, in one limited class of
action to £2,500 and in all others to
£1,000. - If the reason behind that was
that the lists in the Supreme Court were
being cluttered up because of the increased amount of claims due to
The H on A. M. Fraser.
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depreciated currency, the time might not
be far distant when the reverse position
could arise, when there could be-if
people availed themselves of it, money
became tighter and costs in the County
Court were to be less-a cluttering up
of the County Court lists compared with
the Supreme Court lists. The position
in 1952 is vastly different from that
which obtained in 1932 and there may be
a change in the turn of the wheel.
There is another feature of this Bill
in which its sponsors may have more
confidence than perhaps I have. I referto the fact that there is no obligation on
any litigant to take action in the County
Court even though the limit of jurisdiction is increased. If the litigant has a
claim for £400, either in contract or in
tort, he can issue a writ in the Supreme
Court to-day and, no matter to what the
amount might be increased in this Bill,
he still can issue his writ in the Supreme
Court. The only difficulty he may
encounter is that, in the event of his
getting a verdict for not more than £50,
the Judge at the trial can order that the
costs be paid, on the C'Ounty Court
scale. And in that sense, although vhe
litigant might have to pay t'O his own
solicitors, the solicitors' and client's costs
based on 'a Supreme Court scale while the
defendant would only have to pay
County Court costs on the scale
attributable to that where the claim is
not exceeding £'50, there would be no
penalty 'On the Htigant for going to the
Supreme Court as against the County
Court.
My personal view is that most of those
persons who have claims for damages
for any sort of injuries arising out of
motor-car collisions and the like will
certainly still go to the Supreme Court.
I venture to think there would be very
few cases in which the claim was for
£1,000 or £2,000 or £2,500 in which thelitigant, unless by force of circumstances, by force of his not being able
to find a certain amount of money, would
not choose to go to the Supreme Court.
Invariably, I think, he would elect the
Supreme Court. And that, I thought,
was one of the weaknesses of this Bill,
that while it gives greatly increased'
jurisdiction to the County Court, it will
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jurisdiction since 1929. However, it will
be interesting to see how this proposed
amending legislation works out. As I
have already said, I do not think the
The Hon. 1. A. SWINBURNE.-It only litigants will go to the County Court. I
extends the right for the individual to think they will continue to go to the
still remain in the County Court. That Supreme Court. A psychology has sprung
is all it does.
up among lawyers as well as ordinary
The Hon. A. M. FRASER.-But then men in the street that the lower the
there is this difficulty: In the County court, the lower the penalty, the lower
Court there is great opportunity of being the quantum of damage or other thing
taken by complete surprise, and that is that one is likely to get; and that the
one of the dangers appearing in this higher the court, the higher the sentence,
Bill. We can visualize circumstances in and the higher the amount. While we
which a litigant claims damages for may find Supreme Court juries, dealing
negligence against a motorist for in- on identical facts with a man who has
juries which he has received by the tendered substantially the same evidence
negligence of the defendant in a motor of injuries and special damages, but who
accident. It looks on the surface to be is talking in thousands of pounds, we
a complete case---that the defendant was may in the County Court find him talking
driving a car on the wrong side of the only in hundreds.
road .and that there were various other
This measure looks to be an experisuch matters in point. Now, when he is ment. I do not think it will work out
wondering what the defendant is going in the way contemplated. I think any
to say-when an independent policeman lawyer will think twice before advising
as well as everyone else says that the his client, unless there are very special
defendant had been driving on the wrong cir·cumstances, that he should take adside of the road-the case is called on. vantage of this increased jurisdiction;
Then the plaintiff's case is opened with rather, I think he will feel that there
a statement of all the facts, whereupon ough t to be the ordinary pleadings so
the defendant is called upon to state in that he can properly prepare his client's
open court his defences. Then he says, case and see that .he is properly armed
first, that there has been contributory when he is going into a jurisdiction that
negligence on the part of the plain tiff can become expensive.
in that the plaintiff knew that he, the
I assume that when this Bill is passed
defendant, had been drinking all day and the Judges, by regulation, as they have
was intoxicated at the time of the the power, will increase the costs. At
collision. Next he advances the point present I think the scale goes from
that the accident had not been due to under £50, under £250, and under
negligence but had been caused by the £500; and the costs are equated, as
blowing out of a tyre-a defence of it were, to those scales. Also the rules
inevitable accident.
The plaintiff has did provide for up to £1,000. In th.e cirno opportunity of meeNng a defence such cumstances proposed here they will have
as that because that second defence re- to provide up to £2,500. There will have
quires a form of expert evidence ·as well to be an increase of the scale, but it still
as a lot of other matters needing to be will probably be cheaper than in respect
brought forward.
of the Supreme Court. However, if the
As I say, the litigant meets with those Judges are given the power to make rules.
difficulties. There is also this point to in regard to pleadings, and if pleadings
remember: This court was set up in the are in the County Court, there will be
first place following upon the old English cor-responding increases in the County'
idea of a Court of Request, to deal with Court scale.
There are two other matters dealt
poor people in respect of small amounts.
We seem now not to be treating this with in the Bill to which I should like,
court in that way, and perhaps ·advisedly briefly, to refer. One of these is the
so, because we have the Court 'of Petty pr-ovision to give the County Court
Sessions with its considerably increased Judges power to deal with cert,a'in cases

not alter the position except in a very
few cases. It would not limit one's right
to go to the Supreme Court.

1336

Oounty

Oo~trt

[COUNCIL.]

of contempt. Apparently it has been
suggested over the years that they have
found themselves unable to deal with certain matters of contempt almost even
in the face of the Court itself. To that
provision I have no objection. The other
feature is a very important amendment
and I consider the Government well
advised to have introduced it in this Bill.
The purpose is to give power to the
Supreme Court to allow an appellant to
amend his grounds of appeal upon an
appeal from the County Court to the
Supreme Court.
I understand that the Full Court has
power to allow a litigant, if just cause
is shown, to amend the ground of appeal
from a single Justice of the Supreme
Court to the Full Court. But there has
been no power in the Full Court to give
leave to amend the ground of appeal on
appeal from the County Court to the
Supreme Court. That may very well
work an injustice, but if it is designed
to see that the ends· of justice are
achieved and it will do justice between
the parties, then there can be no objection to it. That is, in my opinion, one
of the best features of the Bill. It has
some meat in it. Experience has shown
that it is required.
The enlarged
monetary jurisdiction is purely an
experiment. Whether it will achieve
the purpose or not is in the lap
of the gods, although· I do not think it
will achieve the ends that its sponsors
apparently are so confident it will.
The Hon. T. W. BRENNAN (Monash
Province).-I should not have troubled
honorable members with my observations from a practical or a practising
point of view but that I felt the need
for some sort of balancing power, having
heard the volume of legal profundity
issuing from Melbourne North. In the
circumstances it is only right that we
should bring back something, some
vestige of power, to the south of the
Yarra, particularly as my colleague of
. the Province of Monash, Sir Frank
. Clarke, himself a legal man, is not present. But perhaps I can contribute a
little weight in giving a wig's-eye view
of what happens on the green . .
It may be that from the attorney
point of view there are some points that
have not yet been made quite clear. I

(Amendment) Bill.

am greatly indebted to Mr. Fraser and
Mr. Galbally. Honorable members have
heard a very fair statement of legal
principle. No one can go through a law
school without retaining some of the
tags or vestiges, sometimes called legal
obituary notices and sometimes called
obiter dicta-words by the way-which
the Judge says as the litigant falls by
the wayside. In my attack on the law I
was struck by the sound principle that
was drummed into us in the early stage
of jurisprudence, that the facts were not
what the facts are but as the Judge sees
them. Undoubtedly they coincide at
times but, through some legal process of
ratiocination, there is sometimes a
difference.
I think honorable members supporting
the Government should take some note
of what is actually intended in this Bill
and of what Mr. Galbally and Mr. Fraser
have readily pointed out should be its
aim.
N ow there is another point. The
Supreme Court is not merely a court of
first instance. It is also an appellate
court. It has criminal jurisdiction. I do
not propose to enlarge on that other
than to say that it does undoubtedly involve a tremendous amount of extra
work on the Justices of the Supreme
Court. But so it has been also in the
case of the County Court. There the
Judge is also Chairman of General
Sessions and, as such, he must hear
appeals brought under the minor Acts
for sundry offences, whereas the
sentences pronounced· in respect of
major cases are reviewable in the
Supreme Court.

It is undeniable that in the post-war
years the volume of litigation has greatly
increased. That being so, it is understandable that more courts will be
required and there are already some new
court buildings in course of erection at
the Law Courts in Melbourne. If the
volume of business is increasing then this
Bill is only going half way towards
meeting it. As Mr. Galbally rightly
pointed out, unconsciously, it would
appear, we are adopting a process of
discrimination, in the sense that we propose to give more power-if I may use
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that expression-to money and still keep
a restrictive view in regard to other
causes of action.
Mr. Fraser correctly indicated that the
old County Court, as such, has lost its
significance. In the old days, before
communication was as it is to-day, it
was very hard for people to get justice.
It was not without some reason that
the people of Great Britain believed that
the streets of London were paved with
g-old. They also believed that the principles of justice resided in the capital,
London. The litigant's way to justice in
those days was paved with gold; he had
so many people to interview, requite and
recompense before he could get to the
fountain head and issue his writ that
often he was denied justice merely
because he did not have the means to
pursue it.
In modern days the principle of justice,
apart froni monetary position, has
rightly become firmly established as
the leading tenet in our democratic
The County Court in
principles.
Victoria is nearing its one hundredth
year. Why not make it a suitable
occasion to clothe that court with those
extra powers that it requires? It has
been -said tha t the Justices of the
Supreme Court during their career at
the bar perhaps rank in a more experienced way, thus occasioning their
appointment to the Supreme Court
bench. On the other hand, how many
judgments of the County Court that
are referred into the Supreme Court on
·appeal are upheld by their Honours, the
Justices of the Supreme Court? Those
in the profession know it to be an undoubted fact, that in the tremendous
volume of appeals the judgment of the
County Court is upheld.
The Hon. A. M. FRAsER.-You know
the celebrated story, how the Justice
was supposed to have asked, "From
whom is this an appeal?" and when it
was stated, his dec~sion invariably was
"Appeal allowed."
The Hon. T. W. BRENNAN.-If I may
be permitted to e~temporize, was it not
also said, "The more he sought clarity
the greater the hilarity?" Perhaps that
was the case of Sergeant Buzfuz, and
also of the Bar in Bleak House} in the
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famous chancery suit of Jarndyce &
As a practising attorney I
could tell many stories of the vexatious
delays experienced by litigants and how
in some cases they died before an earthly
tribunal had decided on their cases.
Mr. Warner reminds me that personal
action dies with a person. I do not
know when he will be called to account,
but if there is anything left then the next
of kin will take care of that. The County
Court is not becoming an appeUate
court, it is being given an enlargement of
its jurisdiction, but as Mr. Galbally
pointed out, it is being enlarged on the
monetary side only. What then will be
the result?
As Mr. Fraser has noted there will be
no compulsion on a plaintiff to bring his
case in the Supreme Court. The thing
that will probably induce him-apart
from his legal adviser, or as a result of
conferences with his legal adviser-will
be the principle of speed. The plaintiff
will ask, "When am I going to get
judgment? Will it be early, or late-soon, or at some time in the future?"
At the beginning of this month I attended
a call over of the list in the Supreme
Court. There was some talk about one
case that will come on in September, but
there were one or two long distance
cases, in which the parties were absent~
which were put off until next year.
Certainly that was done to suit the convenience of the parties. All the same it
is a far cry to Lochaw. It is hard to
think of litigation in 1953.
There is a well-known legal axiom to
which I can refer by quoting the old
Latin tag-Interest reipubliclE ut sit finis
litium} which means, under a literal
translation "It matters to the State
that there be an end of law
suits."
In other words, the people
want to know where they are
going. They do not want to enter upon
litigation without knowing where it will
lead. The litigants want to get somewhere within a reasonable time; they do
not desire nor are they prepared to spend
their lifetime in pursuit of justice; We
hope that we will get justice from the
Minister of Housing on this Bill and we
hope that we do not have to spend our
lives as members of this House in getting
it.

Jarndyce.
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Litigation is not taken on in the abstract. Their Honours the Justices of the
Supreme Court have refused to make
common rules; they will pronounce on a
definite case and enunciate legal principles in connection with it, but they are
not prepared to say that such and such is
the legal idea. They do not sit as a
school of abstract jurisprudence. During the war we had the sorry spectacle of
unfortunate tenants being pressed and
oppressed in the Supreme Court by the
issue of writ,s, at Supreme Court expense,
by their landlords in attempts to get
tenants out of their premises-to have
them evicted. I personally know ,of one
case ,which I think went to the Supreme
Court on four occa~ions. The day on
which the plaintiff obtained judgment,
at the first attempt in the Supreme Court,
after he had lost in the lower courtin petty sessions-he issued another
Supreme Court writ against his tenant.
On the day that the Justice pronounced
judgment the landlord forthwith issued
a notice of eviction and notice of his writ
to follow. I think the writ was actually
taken out on that day, with the idea of
forcing the tenant to encounter terrifying expense in the paymen t of legal fees.
It was to meet cases in that -'category
that the 1948 Act was passed by Parlia- ,
ment, endorsing the principles of the
Curtin-Chifley legislation which enacted
that there should be no costs payable by
either side in such cases. It was because
of those series of oppressions, deliberately
aimed at using the money power against
people who were unable to pursue their
rights, that the legislation was enacted.
The Hon. A. G. WARNER.-It often
works in the opposite direction.
The Hon. T. W. BRENNAN.-I do not
know if Mr. Warner is suffering severely
from restricted rents. He has spoken
of the law of litigation in New South
Wales, but as Mr. Galbally has' pointed
out, in that State there are two systems
-law and equity. They have not been
amalgamated in New South Wales because in that State they have not passed
the Judicature Act, following the English
legislation, such as we have in Victoria.
If Mr. Warner is going to New South

(Amendment) Bill.

Wales to litigate he will find that he will
have to choose on which side he 'willlitigate, at equity or at common law.
In connection with this general matter
of legal revision and legal survey I make
bold to ask: Has the Government considered the issue of a new Statute Law
Revision Act? The most recent consolidation of Victorian Statutes was
issued in 1928 and now we are in the
year 1952. The two previous consolidations were in 1890 and 1915. I pay tribute to the late Sir Leo Cussen for the
work he undertook to bring to a conclusion the 1928 consolidation. That is
something that the Government, in its
search for principles of legal justice,
might follow up with advantage.
It
could bring ,about a consolidation and
statute law revision with the view of
helping the Utigan t, the ordinary person
who wants to look at an, Act or Acts,
apart from legal thought, and see what
the statutes really provide.
The Hon. A. M. FRAsER.-God forbid
tha t they ever do that.
The Hon. T. W. BRENNAN.-I hope
I do not sound the tocsin of unemployment for either of the representatives of
the Melbourne North Province in this
Chamber. As Mr. Galbally has pointed
out there are definite principles enshrined. If Supreme Court Justices
cannot handle all the work offering
it would be a good idea that the County
Court Judges should be empowered to
assist. On the other hand, there should
be consideration given to a complete
revision of the powers, and the enlargement of the jurisdiction of the County
Court so that it may in some respects
relieve the volume of legal decision that
is pressing on the Supreme Court itself.
I make these 'observations hoping that
this House, in its wisdom, in its desire
for impartiality, and in searching for
truth, as an abstract principle, will follow
up the idea by adopting the principles so
ably enunciated by the legal members
who represent the Melbourne North
Province.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was ·agreed 01'0.

Geelong Harbor Trust [19 AUGUST, 1952.]

Clause 2 (Extension of jurisdiction of
Coun ty Courts).
The Hon. I. A. SWINBURNE (Minister of Housing).-I thank the legal members for their general observations on
this Bill but, as a layman, I am not in a
position to say whether or not the views
they have enunciated are correct. I have
not had and I do not want to have experience in courts. I am prepared to
agree that progress be reported to enable
Mr. Galbally to prepare the amendment
or amendments that he has foreshadowed
and then the Government will consider
them.
Progress was reported.
GEELONG HARBOR TRUST
(FINANCIAL) BILL.
The Hon. P. T. BYRNES (Minister of
Public Works).-I moveThat this Bill be now read a second time.

The Geelong Harbor Trust (Amendment) Act-No. 5607 of 1951-provided
among other things for the borrowing
powers of the Trust to be increased from
£800,000 to £4,500,000. This action was
taken to enable the Commissioners to
finance an extensive works programme
for the general improvement of the port
and its facilities in order to keep pace
with the tremendous industrial development that has taken place and which, in
fact, is still taking place in the Geelong
district.
.
In addition, the port of Geelong is the
natural outlet for the export of the primary products of western and southwestern Victoria. It is also the port
through which the whole of the bulk
wheat export of this State is handled.
The Commissioners derive very little
revenue from this export trade, as they
are precluded from levying wharfage
~harges on exports and are dependent on
Imports for practically the whole of the
revenue required for the maintenance
improvement and general development of
the port.
The works programme now being
undertaken by the Commissioners at an
estimated cost of more than £3,000,000
has been approved by the Government
and follows closely on the lines of
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recommendations made by the Parliamentary Public Works Committee.
Completion of various stages of the programme will result in a much greater
use of the port for import purposes, thus
adding substantially to the revenue of
the Trust.
For instance, the Shell
Company's refinery, which is now in
course of construction, will import well
over 1,000;000 tons of crude oil annually
in tankers of 18,000 tons dead weight at
a pier to be constructed by the Trust.
The resultant receipts from this source
alone will more than double the present
harbor revenue.
To provide finance for further stages
of the work, the Commissioners will
require to borrow about £1,300,000
during the current financial year. In
order to facilitate such borrowing and
to make the Trust's securities more
attractive to the investing public, the
Government agreed to introduce this
measure
which
provides' for-(a)
Government guarantee of repayment of
principal and payment of interest in
respect to future loans raised by the
Trust; and (b) the issue of inscribed
stock by the Trust which at present has
power to issue bearer debentures only.
Similar provisions already exist in the
Acts applying to other semi-governmental authorities such as the State
Electricity Commission and the Grain
Elevators Board, and it is felt that the
Geelong Harbor Trust is entitled to at
least the same consideration.
In order more readily to incorporate
the new provisions in Part V. of the
principal Act, it was thought desirable
to re-enact the whole of that Part in a
more modern and simplified form, with
.consequent clarity of intention and
elimination
of
much
superfluous
verbiage. Hence the present form of the
Bill. I might mention, at this stage
that this Trust has been allotted th~
first fortnight in September for its
initial approach to the loan market
during the current financial year, and
honorable members will realize that
unless this Bill becomes law before that
date, the Trust will not be able to raise
the necessary loan moneys. I would
emphasize that the only new provisions
in this Bill are those relating to the

1340

Geelo'Yl1} Harbor Trust

[COUNCIL.]

guarantee of the Trust's securities and
the issue of inscribed stock, with, of
course, any necessary adaptations.
For the reason that I have. -already
mentioned, it is necessary that this Bill
should be passed to-night, and to assist
honorable members in their consideration
of the measure, I shall explain the clauses
in detail. Clause 1 is the short title, construction, and citation. Clause 2 provides for the ,re-enactment of Part V. of
the Gee}ong Harbor Trust Act 1928.
Some of the sections in the former Part
V. were difficult of interpretation and to
a certain extent were outmoded. In
order moOre readily to incorporate into
this Part V. the provisions relating to
Government guarantee of the Trust's
loans and those relative to the issue .of
inscribed stock, it was considered desirable to pres~nt the whole of Part V. in a
more modern form, with the elimination
of much superfluous verbiage. This Part
includes sections 87 to 101 of the principal Act, and. I shall explain them in
their new f'Orm.
Section 87 provides for the continuation of the Geelong Harbor Trust Fund
and the application of moneys therefrom. Sh.oUld there be a surplus at -any
time, after meeting and making provision
for all liabilities, accrued and accruing,
the surplus may be applied in reduction
of rates, tolls, &c. This is provided for
in secti.on 88.
It is required under secti.on 89 that
accounts and annual statements be kept
and prepared, and audited by the AuditorGeneral, and that such statements be
presented t.o the Governor in Council and
to Parliament. The Auditor-General is
to prescr.ibe the form of accounts and
statements. The cost of audit shall be
met by the T'rust. This is a consolidation
and a clarification, for modern accounting procedure, .of the several former secti.ons dealing with thes~ matters.

Section 90 "is a consolidation and simplification 'Of several former isolated
provisions on borr.owing powers, except
that previously-owing to a provision in
the original Act in 1905-the security
was on only four-fifths of the revenue.
To bring the section into line with the
equiv~lent one in more recent Acts
The Hon. P. T. Byrnes.

(Financial) Bill.

relating to other such authorities, the
security has been extended to the assets,
as well as t'O the revenues, of the Trust.
The effect of section 91 is to re-enact in
a more simple and direct manner the
former provisions on means of borrowing, but adds the provision permitting
the creation and issue of inscribed stock
in addition to debentures. It is impracticable now to arrange loans solely on the
security of debentures.
Section 92 concerns the new provision
for Government guarantee.
This is
necessary to promote further confidence
of investors in future public loans to be
raised by the Trust. Previ.ously these
were in modest amounts and were able
to be negotiated more or less privately.
The section also provides the usual procedure for appropriation of Consolidated
Revenue in the event of the necessity for
fulfilling such a guarantee, and for presentation by the Honorable the Treasurer
to Parliament of an account of any payment which might arise from the exercise
of such guarantee.
The wh.ole of section 93 consists of a
revision in simpler form of the previous
provisions governing the issue of debentures by the Commissioners, and section
94 provides for the Schedule-the Second
to this Bill and the Thirteenth to the principal Act-which sets out all the necessary major provisi.ons for creation and
issue of inscribed stock. This Schedule is
virtually the same as that in Act 4675,
which amended the Grain Elevators
Board principal Act.
Under the terms of section 95, debenture holders and inscribed stock holders,
in respect to such securities issued after
the date .of commencement of this Actthat is, the Geelong Harbor Trust (FinanCial) Act 1952~have the usual right to
change debentures into stock and vice
versa.
Section 96 provides for a renewal of
the former right of the Treasurer-after
Parliamentary appropriation-to purchase the Trust's debentures or stock.
These are to be issued .on such terms and
conditions as are agreed between the
Treasurer ,and the Commissioners of the
Trust, but not thereby increasing the
total authorized amount of £4,500,000
which may be borrowed by the Commissioners. The provisions of this Part V.,.
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so far as they are not inconsistent with
such an agreement between the Honorable the Treasurer and the Trust, shall
always apply.
Provision is made in section 97 for
overdraft-a repetition of the provisions
of former section 99. Section 98 is substituted for the former section 100 and
contains similar provisions except for
the inclusion of the word "stock" in
addition to the original word "debentures" in relation to redemption from
the sinking fund; and, in order to avoid
any discrimination between Treasury and
other loans, the annual appropriation
from the Trust revenues has been made
one-half per cent. on all moneys borrowed.
New penal provisions are contained in
section 99 to cover possible irregularities
in the issue and recording of stock, also
in the issue or alteration of deben tures.
Proposed new section 100 is an extension
of Part VI. of the Act to provide for
making of regulations 'in- relation to inscribed stock. The g.eneral provisions of
this Part rem,ain unaltered. New section
101 is a necessary provision to ensure
!that debentures issued prior to the commencement of this measure will not be
affected thereby, thus safeguarding the
interests 'of present holders of the Trust's
securi ties.
Clauses 3 and 4 provide for the consequential repeal of now out.,of-date
schedules to the principal Act.
By sub-clause (1) of clause 5 the
former Twelfth Schedule to the principal
Act has been replaced by the First
Schedule to this measure. The new
schedule sets out the form of debenture
to be issued by the Commissioners in
future, having regard to the additional
security to be offered to investors. Subclause (2) proy.ides for the insertion in
the principal Act of Ithe Second Schedule
to this measure. This schedule sets ,out
the provisions governing the creation
and issue of inscribed stock by the Commissioners.
The purpose of clause 6 is to repeal
Act 4180 of 1933. This Act was passed
for fue express purpose of guaranteeing
one specific redemption loan raised by
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the Trust at that time. The loan in question has long since been redeemed and
Act 4'180 has no consequence.
Clause 7 extends the provisions of the
Trustee Act 1928, as far as they relate to
the securities of the Geelong Harbor
Trust, to inscribed stock as wen as debentures formerly listed therein as a
trustee security. Of the schedules to the
Bill, the first-or the twelfth of the principal Act-relates to the form of debenture to be used. The second-or the
thirteenth of Ithe principal Act-deals
wi th the creation and issue of inscribed
stock.
As honorable members will appreciate,
this is purely a financial measure which
will enable the GeeJ.ong Harbor Trust 10
continue with the big programme of work
it now has in hand, and will lead to Uhe
establishment of a modern port for the
growing centre and district of Geelong. I
regard the Bill as highly important. The
Government considers ithat the necessary
money can be raised and that When once
the work envisaged has been completed,
it will be a most valuable and useful asset
to the State. I commend the measure to
the House and shall be glad to answer any
questions asked by honorable members.
The Hon. P. L. CO~EMAN (Melbourne West Province).-Owing to the
brief notice given by the 'Minister of its
in1troduction, it would be impossible to
give to this BHl that proper consideration which it obviously demands. Although I have endeavoured to follow
the honorable gentleman through his
explanation of this measure, I think
most members will agree with me that
it would not be possible to comprehend
in detail the various alterations proposed
to be made. The main principles are
easily understood, and it is only because
of the express wish of the Minister that
members should give prompt consideration to this measure, the importance of
which we realize, that the debate on it
is being continued to-night. We realize
also that if the Bill were not passed
immediately the Geelong Harbor Trust
would be embarrassed when going on
the market to raise a loan. In the circumstances I shall deal in a general way
with the Bill itself and leave alone any
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criticism of the intricate procedure involved or those changes indicated by
the Minister as being necessary to give
effect to the main clauses of the measure.
In 1951 Parliament approved of the
Geelong Harbor Trust increasing its
borrowing power from £800,000 to
£4,500,000.
Of that latter amount
£3,000,000 has been spent and this Bill
purports to sanction additional expenditure of £1,300,000. To my mind, the
expenditure is justified in view of the
great importance of the work envisaged
at the port of Geelong, since the
latter serves the Western District.
This measure provides also a Government guarantee to the investors for the
payment of the interest on, and the repayment of the principal of, the
£1,300,000 loan. That is an excellent
idea in the light of the difficulties
experienced by various organizations in
raising money at the present time. We
know that the Federal Government has
not found it easy to fill its loans; in fact,
most Commonwealth loans of recent
months have been unsuccessful. Efforts
have been made to raise interest rates,
and, in the case of Tasmania, that was
done with great advantage. However,
the recent flotation by the Melbourne
and Metropolitan Board of Works was
considerably under-subscribed. The fact
that the Government will guarantee
both principal and interest for this proposed loan on behalf of the Geelong
Harbor Trust will make the investment a
good one, because it will offer security
to investors.
Geelong is rapidly developing, and, in
my
opmIOn,
an
expenditure
of
£4,500,000 on the port is warranted.
Nevertheless, the present income from
the port of Geelong would not appear to
justify it. The Minister has indicated,
however, that with the development of
the City of Geelong and the surrounding
district, the income of the port will increase considerably. I should say that
it will have to do so if the Geelong
Harbor Trust is hoping to obtain from
its investment the return to which it
thinks it is entitled. Mr. McArthur was
speaking to-night about the growth of
certain parts of Victoria under closer
The Hon. P. L. Coleman.
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settlement and soldier settlement conditions. We look forward to further
successes in the Western District in
those directions. There is no part of
Victoria that lends itself to progress in
agriculture so much as does the district
represented by the honorable member.
With the increased production that is
expected in that district, there will come
to the port of Geelong a greater
income, whereupon the expenditure of
£4,500,000 will have been worth while.
In view of the importance of the project and of the large sum proposed to be
applied to it, I am concerned with the
management of the Geelong Harbor
Trust. It seems ludicrous to expect a
body having such great financial responsibilities to be managed on a part-time
basis. We realize that in a small way
this Trust has performed good work,
but the measure now before us indicates
that considerable development is likely
with the port of Geelong. In that event,
heavier responsibility will fall upon the
shoulders of those who manage its
affairs. At present there are three parttime Commissioners who, in ordinary
circumstances, would be able to satisfy
the needs of the port so far as management is concerned; but when one realizes
the tremendous possibilities of the port
of Geelong, one appreciates that it will
become necessary to re-organize the control in order to ensure correct management.
I regret that Mr. Warner is not
present at the ,moment, because I am
certain that he would support my suggestion to the Government that something along the lines I am about to
propose should be undertaken.
In
another place the reason given for the
non-acceptance of a change proposed in
the constitution of the Geelong Harbor
Trust was that the time was not ripe
for it. It was said that when the port
had been developed urgent consideration
would be given to the question of its
management in order to ensure that
satisfaction was given to the Government-which is providing a guarantee in
respect of the loan-to the people who
use the port facilities and to those who
are interested in the developmental
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work because of its important bearing
on Geelong and the surrounding
districts.
I do not want to stress the point to
any great degree, but the fact remains
that over the years criticism has been
offered concerning the management of
some of the State's undertakings. Under
the present Bill the Geelong Harbor
Trust will become more of a semiGovernment instrumentality than it has
been up to date. It will be possible to
liken that Trust to the Melbourne Harbor
Trust, which is one of the most efficientlymanaged organizations within the purview of the State. I cannot understand
the objection of the Government at this
stage to re-organizing the management
of the Geelong Harbor Trust to enable
everyone concerned to look to the future
with some confidence. I realize that
there are members of my party who hold
definite views on this subject. My own
opinion is that we should move very
slowly. In the first place, there should
be a permanent chairman with two parttime Commissioners and, in due course,
all the Commissioners should become
full-time servants. I believe that even
with such undertakings as the State
Electricity Commission and the Housing
Commission the controlling bodies should
be on a full-time basis; they should give
all their time to the affairs of the undertaking so that complete satisfaction will
ensue by all problems being given the
considera Hon they deserve.
I have no desire to speak at greater
length on this measure.
As I have
already said, it has been rushed forward,
with the result that there is not much
time in which to consider it.
In
approving of the Bill generally I would
submit, for the consideration of the
Government, the proposal I have made
regarding the constitution of the Geelong
Harbor Trust. That can be achieved by
withdrawal of the Bill and by resubmission of it with the appropriate
provision included. Money should be
made available to the Trust to permit it
to continue to develop the port. At the
same time, steps should be taken to effect
alterations in the management, and in
that way ensure that the money will be
properly spent, to the satisfaction of
those most concerned.

1343

Sir JAMES KENNEDY (Higinbotham
Province).-This is in many ways a
simple Bill. It may be said that it will
bring up to date an obsolete portion of
the princ'ipal legislation relating to the
Geelong Harbor Trust. Any ,one who
reads Part V. of the principal Act will
realize the necessity for modern conditions regarding the issue of debentures
and so on. Although the present measure
is lengthy, it does no more than I have
already said, especially in relation to the
issue of bearer debentures and the
flotation of loans. It was previously
provided that the Geelong Harbor Trust
could borrow up to £4,500,000, so the
present measure does not affect the
maximum amount of borrowing. It
enables the Trust, for the purposes of
raising the balance, to go on to the loan
market and to issue inscribed stock, and
so forth. The Government will give a
guarantee in respect of the loan.
Part of this measure will repeal
existing provisions in connection with a
former guarantee. It is a Bill that we
can support. I do not agree with statements that certain honorable members
have made regarding full-time controlling authorities. When I was Minister of
Public VVorks, my experience was that
the affairs of the Geelong Harbor Trust
were well managed; the Commissioners
were carrying out an excellent job.
From what has been said in the course
of the present debate one would think
that the Trust was losing money, but I
would urge anyone who holds that view
to examine the balance sheet for last
year. That document shows that there
was a surplus of £10,000 and an unexpended surplus fund of about £185,000.
The total assets, less depreciation, are
shown at £1,131,000, and the reserves
total £631,000. The Commissioners have
written off depreciation every year, and
there is no doubt that they have done
well.
There has been a proposal that some
one should be appointed a permanent
chairman. That course is being adopted
throughout Australia-men are being
appointed to important positions on a
full-time basis. One has only to study
the activities of large semi-Government
utilities to ascertain just how much profit
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they are making, whereas the affairs of
the Geelong Harbor Trust are being
administered successfully.
On one
occasion I was shown over the harbor
and I came to the conclusion that the
Commissioners were doing what was
almost a full-time task. They have the
necessary local spirit; they have been in
charge of a progressive undertaking for
a long period of years and the Government has been behind them in respect of
a large amount of capital expenditure.
I have heard speeches setting forth how
Melbourne is boosted at the expense of
Geelong.
But the Melbourne Harbor
Trust finds all its own money by way of
loans, while the Geelong body is aided £1
for £1 from Government sources. As to
,a lot of its capital expenditure, for every
amount of £50 that it finds, the Government provides another £50.
The purpose of this assistance, of
course, is to build up the port of Geelong
and give it an opportunity of competing
with the port of Melbourne and its harbor Trust, which does a tremendous
amount of trade. I have not the figures
before me, but I think that from the port
of Geelong there was exported 500,000 or
600,000 tuns of wheat while the export
of bales of wool from that port was
enormously out of proportion to the
quantity of wool sold in Geelcng. Apparently, a lot of the wool coming out of
Geelong has been sent to Melbourne.
Ships do not go down to Geelong for wool
but for wheat and barley and the like.
It is a pity that the· Geelong harbol
authorities cannot deal with all the wool
sold at that centre.
We should pay a tribute to the management of the Geelong Trust.
We are
aware of the great new a.ctivities to be
put in hand at Geelong in respect of the
treatment of crude oil. I understand
that the initial import of that commodity
is to be 750,000 tons a year and that
ultimately the total quaD-tity of crude
oil imported for treatment there will be
in the neighborhood of 1,250,000 tons
annually.
These new interests will
double the revenue of the Geelong
Harbor Trust, and it is certain that
Geelong will become a very successful
port in time.
SiT James Kennedy.
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I have met the three Commissioners
time and time again. The chairman is a
man of outstanding abil:ity, and what he
gets for vhe job he does is not one-sixth
of what he puts into it. I am not one
who believes that full-time ,men in all
circumstances do better than part-time
men. So long as an authority has highclass permanent officers such as its chief
engineer, its harbor master, and its secretary, it is bound to be well carried on.
But those other controlling men bring to
bear on their job the weight of their
business experience and commercial
management.
~his Bill will enable the Geelong Harbor Trust to issue a loan just as in the
case to-day of the State Electricity Commission or the Melbourne and Metropolitan Board of Works. We should enable
the Geelong Commissioners to carry out
that requirement so that they may be
able to conduct their responsibiljties in
the best and most successful manner
possible.
The Hon. D. P. J. FERGUSON
(South-Western Province).-I wish to
move an amendment to the motion of the
Minister of Public Works, "That this
Bill be now read a second time." I submit it in this form:That all the words after the word" That"
be omitted with the view of inserting the
following words:this House does not object to the provisions of the Bill, but is of opinion that it
should be withdrawn and another Bill introduced incorporating additional provisions for representation on the Geelong
Harbor Trust to include a full-time chairman and a representative of the employees
nominated by the employees on the waterfront.

In support of the amendment I should
like to say that we have heard quite a
lot about the composiition of the Geelong
Harbor Trust. We have listened to glowing tributes to the ability, business
capacity and so forth ,of the Commissioners. Individuals do not come into
the picture at all, however. So far as I
am concerned, it is a matter of the
proper development of the Geelong harbor. While it may be 'said that by this
amendment we, the members of the
party to which I belong, are casting
some doubts about t!1e qualifications,
abilities and integrity of those who
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have managed !the affairs of the Trust
in the past, that is utter nonsense. We
are concerned with the full and proper
development of the port of Geelong.
Sir James Kennedy has referred to the
Melbourne Harbor Trust and has indicated how it has raised all its own
finance. Ait first he made ,mention of the
splendid state of the finances of the
Geelong Harbor T~ust, but later
he sta ted tha t it had been subsidized by the Government on the basis
of £1 for £1. Unfortunately, Geelong
has been held back for many years. The
full development of its pOr't has not been
practicable. Now it is necessary to rai'se
a considerable sum for the full and
proper development of the port. It is
therefore essential to appoint the best
authority possible to carry out Ithe work.
The foundations aTe now being laid for
the full and prop& development of the
por-t. Therefore, when there is being
planned a huge project, this is the right
time at which to provide that the proper
aUithority shall be appointed.
The Sydney Harbor bridge was not
buHt before an engineer had been
selected for the job. The best brains
avaHable were deemed to ·be necessary
to lay the foundations of that undertaking. The sa'me considerations apply
to the development of the port of
Geelong. Some 300,000 bales of wool
were sold in Geelong and only 30,000
bales were transported direct from that
harbor. That is quite unnecessary, seeing that we have such an excellent port
there. Facilities should be provided for
the handling of the full volume of wool
sold at Geelong. The whole of the wool
exported fr-om that centre should have
been picked up there to save double
handling and excessive costs, as well as
to conserve man power.
The workers have often been challenged about wasteful metJhods, but no
trade union organization will stand t>ehind the idea of double handling when it
can be overcome. We believe that Geelong is the natural port for the southwestern part of the State. We believe
there are tremendous potentialities in
the south-west and that their development demands that the port of Geelong
be put upon a proper basis in order to
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facilitate the handling of cargoes both
inward and outward. We hear to-day
about the major programme that has
been mapped out for the full development of this port, and nobody has raised
any objection to the aims and objectives
of the present Commissioners. No one
has criticized them for lack of foresight.
Sir JAMES KENNEDy.-Have you
examined the plans for the proposed
development of the port?
The Hon. D. P. J. FERGUSON.-I
have.
Sir JAMES KENNEDy.-Have you any
criticism of them?
The Hon. D. P. J. FERGUSON.-I
have none whatever, but I am not a port
authority. However, a lot of money is
to be put into a major project, and how
do we know that those projects are going
to be as beneficial to the port as would
be the case with a full-time authority
having full qualifications in port
development? We do not want to spend
a great amount of money only to find
out our mistake later. Many improvements could be made at Geelong to-day.
In the case of the railway pier, there is
not one cargo shed. There are four
excellent berths and there are railway
lines on to the pier, but there is no
cargo shed, and there are 350 wharf
labourers in Geelong existing to-day on
appearance money.
Efforts should be made to bring some
revenue to the port. We say that conditions there at present are not good
Further, we say that the
enough.
workers are entitled to representation
on the Trust. On what basis are the
three Commissioners appointed? Whom
do they represent?
Sir JAMES KENNEDy.-One represents
the country and another represents the
business interests.
The Hon. D. P. J. FERGUSON.-And
what about the workers? If Sir James
Kennedy endorses the principle of
capital and labour working together,
how can he and his colleagues oppose
the appointment of a workers' representative on this Trust? I do not want
to be manreuvred into a position where
I can be accused of having taken a shot
at the present Commissioners. That is
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a childish attitude. We are out for
general development on the best possible
basis. We do not want anything that is
second to Melbourne. We believe we are
entitled to the control of the port by all
sections of the community, and those
who give their best services to the port
of Geelong are the workers themselves.
We believe their advice is anxiously
sought by the present Commissioners on
very many problems, yet they are denied
any representation on the Trust.
Volumes have been spoken of the
magnificent management on the part of
the Geelong Commissioners, but one of
my constituents has written me asking
that I should investigate a complaint
and allegation by himself that men are
driving steam engines and attending
boilers, without any certificates at all, at
the Rippleside workshops. He has informed me that the greatest precautions
should be taken in regard to this protest
because it could mean instant dismissal
if the source of the complaint were
traced to an employee. In other words,
victimization would follow.
If a rep,resentative of the workers were
appointed to the Geelong Harbor Trust,
no worker need live in fear of victimization and no person would be asked to
perform work he was not supposed to
undertake.' The argument in favour of
workers' representa,tion on the Trust was
supported by Mr. Grace, the general
manager of the Myer Emporium in Geelong, in an address to the Rotary Club of
Geelong recently. A report of his speech
was published in the GeeZong Advertiser
of the 13th of August of this year. Mr.
Grace stated that management could tIo
much to secure the co-operation needed
f.or better employer and employee relationships, and he advocated representation of employees on the administrative
side of business.

Mr. Smith made similar references to
this subject. A number of lecturers
have pleaded for better industrial
relationships, but only lip service is paid
to it in the case of the Geelong Harbor
Trust when representation of the employees on that body is refused. Persons
who' oppose the right of the workers to
be represented on the Trust are not
The Hon. D. P. J. Ferguson.
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sincere when they advocate more cooperation between management and
labour.
In my opinion, now is the time to bring
the Trust completely up to date. I urge
the Government ,to appoint a full-time
chairman and a workers' representative
to the Geelong Harbor Trust. The plea
has been submitted that now is not the
time for the Trust to be reconstituted.
When, will it be opportune? When the
port has been fully developed, probably
a full-time chairman will not be needed.
A man with the highest qualifications
and credentials is required to undertake
the major task of ensuring that Geelong
is equipped wHh a port worthy of the
huge district of which it is the outlet.
The port will be of vital importance to
the Geelong district and to the whole
of the south-western area of the State.
Do not let us have any, more humbug
about attacks on individuals.
The present members of the Trust have
played their part, and nobody is taking
them to task. I do not wish to be
hypocritical; if I had anything against
them, I would say so; but I know'nothing
to their detriment, and I am not interested in them as individual persons.
However, I am concerned about -the
proper development of the port of
Geelong in the interests of the whole
State. The Government has a duty to
withdraw the Bill and submit a new measure providing for the appointment of a
full ...time chairman to the Geelong Harbor Trust. In the interests of common
understanding and co-operation, and of a
better feeling in the community, a representative of the workers should be
appointed to the Trust.
The Hon. G. S. McARTHUR (SouthWestern Province).-When there is introduced in the House a measure of which I
approve, I consider that I can best contribute towards its speedy passage by
curtailing my remarks on it. I favour
the Bill in its present form. I am glad
tha t Sir James Kennedy spoke as he did
in favour of retaining the Geelong Harbor Trust as at present constituted. I
know the members of the Trust well, and
they have performed splendid work in
developing the harbor. The Shell Company of Australia Limited plans a huge
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project at Geelong.
Special wharfs
must be 'constructed S'O that the Trust's
bargain with th,at company can be carried
out, and to enable the proposed refinery
to operate successfully. The passing of
this measure will provide (he Trust with
the necessary additional borrowing
power. I support itt and commend the
Government for introducing it.
The HOD. P. T. BYRNES (Minister of
Public Works).-The amendment moved
by Mr. Ferguson contemplates a complete
altera1tion of the Geelong Harbor Trust.
Mr. Ferguson stated that the Government and various persons opposed certain
types of representation on the Trust, but
he has no justification for making the
assertion. That question has not been
considered by the Government; it has not
been opposed, and there is no reason for
Mr. F'erguson to say that the members
of the Government abject ,to it. It may
be a logical step to take, and when the reconstitution of the Trust is deemed
essential the necessary Bill will be introduced.
I agree with all tha1 Sir James Kennedy
and Mr. Ferguson said about the port
of Geelong. For many years, it has been
a secondary port. Compared with the
'great port of Melbourne, it is very small,
but undoubtedly it has a great future.
Over the years, its development has been
somewhat slow, though steady and pro_gressive. In the last deoade or so there
has been vast industrial expansion in the
Geelong district, and jot has become necessary to extend the port facilities. The
Government has played a big part in this,
and it is only in recent years that the
question of providing funds for the
development of Geelang has arisen.
That factor was in evidence when Sir
James Kennedy was Minister of Public
Works. The Government has agreed
to do much for the expansion of the
port.
I do not wish to hurt the feelings of
residents of Geelong, but their port is
comparatively in its infancy. It will be
a great port in the future, but its facilities at present are small when compared
with those in the port of Melbourne. In
my opinion, it will rival the port of
Melbourne before long in many respects,
and will become as important.
At
present, it is in the embryonic stage.
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No attack has been made upon the
three present Geelong Harbor Trust CommISSIOners.
Mr. Ferguson was quite
generous to them in his speech; he did
not accuse them of inefficiency; he did
not state that they were incapable of performing their work; nor did he criticize
the plans for the development of the port
or its management, except in one small
matter. I understood him to say that
certain uncertifica ted persons were
operq.ting boilers. However, that is a
question of administration which normally would be entirely unknown to the
members of the Trust. If Mr. Ferguson's
statement is correct, the law is being
broken. Surely, the Labour Department
will not permit unqualified men to perform that class of work and possibly
endanger the lives' of other employees
on the wharfs. That complaint should
be investigated, but I should be surprised
if it has foundation.
The Geelong Harbor Trust Commissioners will remain in office for
nearly two years before their term
expires. During that period, they will be
capable of performing the work entrusted
to them. Meanwhile, the question of the
reconstitution of the Trust can be
examined, and, if necessary, the Government can introduce a Bill to provide' for
the creation of a trust on different lines.
The same comment applies to other
harbor trusts in Victoria, and it may be
necessary to alter their constitution. I
see no reason why the suggested alteration should be made at present. It can be
done when the revenue of the port warrants the appointment of a manager.
In my second-reading speech, I stated
that the bulk of the work in the port
consists of the handling of exports, from
which little revenue is derived. Most of
the revenue is received from the handling
of imports. Work at present being done
will make it possible for more imports to
be received, and consequently more
revenue will be obtained by the authority.
The Hon. D. P. J. FERGusoN.-Workers
are paid for the loading of exports.
The Hon. P. T. BYRNES.-That is so.
Wheat grown in Victoria is sent to the
port of Geelong for export. I understand
that the port authority has a contract
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with a firm operating in Port Phillip Bay
for the dredging of channels. So that
tankers of 18,000 tons capacity, operating
on behalf of the Shell Company of
Australia Limited, may enter the port,
a good deal of work must be undertaken
in deepening the channels. I emphasize
that at present the port is still in its
early stages of development.
It is entirely unnecessary to say tq the
three men who have been efficient
managers of the port of Geelong, "We
are going to sack you, although you have
two years of your term to run. You are
doing a good job and we cannot fault
anything you have done; we agree with
your plans and management; and you
have run the port at a profit; but we
intend to sack you and appoint a port
manager at a salary of at le~st £3,000 a
year." At present the chairman receives
only the sum of £400 per annum and the
other two members of the Trust are paid
only £200 per annum. If such' a person
were appointed as Mr. Ferguson advoca tes, he would not be more -efficient
than the present three Commissioners.
When the port of Geelong 'becomes busier
than it is, and there is such an immense
amount of detail to attend to as in the
case of the port of Melbourne, it will be
time enough to create the position of a
full-time manager. A good 'man would
not accept the job for less than £3,000 a
year; if he were paid less, probably he
would not be a worthy officer.

The Hon. P. t. COLEMAN.-The
appointment of such a person would prove
to be a good investment.
The Hon. P. T. BYRNES.-It might
be a good investment when the revenue
of the port enabled high remuneration
to be paid. At this stage it would be
folly to terminate the services of the
Commissioners who are doing valuable
work and to re-appoint others in their
place. Such action would entail unnecessary expense. Therefore, I ask
honorable members to take a sensible
view. The desire to appoint a representative of the waterside workers on
the Geelong Harbor Trust has no relation to the purpose of the Bill. In two
years' time, the term of office of the
Trust will expire by efHuxion of time,

and that would be the appropriate stage
for consideration of any change in the
personnel of that authority. At present,
initial developmental work is being
implemented at the port. When the
additional facilities, have been provided
to permit of an increased volume of
trade being handled, more revenue will
be earned, and the time would then be
more opportune to consider any further
necessary changes for the administration
of the port. The Governmept has never
denied that changes in the constitution
of the Trust may be necessary at some
future date; all it has said is that it can
see no reason to dismiss the three competent men who are now Commissioners
of the Geelong Harbor Trust.
The House divided on the question
that the words proposed by Mr.
Ferguson to be omitted stand part of
the motion (Sir Clifden Eager in the
chair)-

16
11

Ayes
Noes
Majority against
amendment

the
5

AYES.

Mr. Byrnes
Mr. Cameron
Mr . .chandler
Mr. Gartside
Mr. Grigg
Mr. Harvey
Mr. Inchbold
Sir James Kennedy
Mr. McArthur

Mr.
Mr.
Mr.
Mr.
Mr.

MacAulay
MacLeod
Swinburne
Walters
Warner.

Telle?'s:
Mr. Ludbrook
Mr. Mansell.

NOES.

Mr.
Mr.
Mr.
Mr.
Mr.

Brennan
Coleman
Ferguson
Galbally
Jones

(Ballarat)

Mr. Rawson

Mr. Sheehy
Mr. Smith
Mr. Tilley.
Tellers:
Mr. Jones

I

(Doutta Galla)

. Mr. Bailey.
PAIRS.

Sir Frank Clarke
Mr. Tuckett

Mr. Fraser
Thomas.

I Mr.

The motion of the Minister of Public
Works was agreed to.
The Bill was read a second time, and
passed through its remaining stages.

Adjournment.
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ADJOURNMENT.
EDUCATION DEPARTMENT: CASE OF
MR. R. D. GOODMAN.

The Hon. P. T. BYRNES (Minister of
Public Works).-By leave, I moveThat the Council, at its rising, adjourn
until Tuesday next.

The motion was agreed to.
The Hon. P. T. BYRNES (Minister of
Public Works).-I moveThat the House do now adjourn.

The Hon. R. R. RAWSON (Southern
Province) .-1 desire to bring before the
House the case of Mr. Robert Douglas
Goodman.
Honorable members have.
probably noticed a reference to Mr.
Goodman's case in questions that werp.
asked in the Assembly last week. Mr.
Goodman was formerly a teacher at the
Melbourne University High School. In
May of this year, he resigned his position
to take up a research s'cholarship in
education at the Australian National
tendering
his
University.
Before
resignation, he had made two applications to the Education Department for
leave of absence to enable him to take
advantage of the research scholarship;
one application was for two years' leave
of absence without pay, and the other was
for twelve months' leave of absence without pay. Both applications were refused
by the Department.
The answers given to the questions
asked in the Assembly concerning Mr.
Goodman were to the effect that he was
refused leave of absence by the Education Department on account of the
staffing position in the schools. They
also said it was Government policy that
Mr. Goodman should he refused leave of
absence. I should Eke to goive details
concerning that gentleman. He has been
a lteacher for eighteen years; he is a returned soldier, having been an A.I.F.
officer at Tobruk. Mr. Goodman is a
Bachelor of Arts and a Bachelor of Education. He obtained ihis tuition fI10m th~
Commonwealth Rehabilitation Training
Scheme and his ambition :is to become a
first-class officer in education. He was
offered the opportunity of a Common·
wealth fellowship at the National
University, Canberra, and naturally he
desired to take 'it. When he was refus€d
leave of absence-first for one year and
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then for two years-without pay, he rpsigned from tihe Depa'rtment to take up
the grant which was for £650.
At jthe time Mr. Goodman resigned hp.
was receiving a salary of abuut £1,000
a year from the Education Department.
I mention this fact to show what sacrifice he was prepared to make in the
interests of furthering his education for
the sake of the education system as a
whole. I feel that honorable members
will agree with me that a man of Mr.
Goodman's ability and initiative should
be encouraged and that the Government
should have given a lead to such a
person as he .. I direct attention to 1:h~
fact tJhatMr. Goodman wanted to study
education; surely it is the Department
that should have encouraged him to do so.
Is it the policy of the Department, to say
to people who enter their service, "You
shall be educated so far along the lines
of education, but no furtJher. You may
qualify yourself to become a first-class
secondary teacher, but if you want to
go beyond that and to qualify yourself ,to
become, say, a director of education, or
a professor of education, we are not
prepared to assist you."
I think honorable members will concur in my view that the Government has
not been wise in the action it has taken
in regard to ·Mr. Goodman; that a man
of his ability and initiative should have
been encouraged, and that he should
have been given leave of absence for a
year or two years, as he asked. I feel
that the Government should reconsider
its attitUde towards Mr. Goodman, because a man of his initiative and ability
is required in our Teaching Service. Who
knows that he may not be a future
Dir,ector of Education. He may occupy
the Chair of Education at 'tihe Melbourne
university at some future date, if we
can get him back. I think it is not too
late now for the Government to change
its attitude towards him, and I urg.e it
to reconsider the question. There is
another re.ason why the Government
should review its attitude, and that is
the effect of its decision on teachers still
I know many
in the Department.
teachers in that Department and they
are greatly perturbed about the stand
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taken by the Government towards Mr.
Goodman. As I have said previously,
they feel that they are to be encouraged
to study to only a certain degree and no
more.
The Government ,should also have regard to the effect that the decision will
have upon the young students still at the
high schools, from whom it ,is hoped to
recruit teachers required for our schools.
Are they Ito be told that there is a limit
to the degree to which the Education
Department is prepared to educate them
or to encourage them to educate themselves? The matter is very serious,
because it does not concern the present
Gover~ment only; the Government that
follows and the next one must also be
concerned. The decision will determine
just how many teachers it will be possible to enlist in the service of the
Education Department in the future,
and also the quality of those teachers.
I implore the Government to reconsider
the case of Mr. Goodman, both because
of the fact that he is a valuable person
whose services we should try to get back
to the State, and because of the effect
the decision is sure to have upon the
recruitment of teachers for the Victorian
Service in the years to come.
The Hon. P. P. INCHBOLD (Minister
of Education) .-1 have listened with
attention to the plea made by Mr. Rawson on behalf of Mr. Goodman. I wish tu
state that this ,case had been dealt with
departmentally bef'Ore it cam'e under my
notice. Representations were made to
me by members of Parliament on behalf
of the rgentlem,an in question.
I
thoroughly investigated the case and I
then decided in favour of the action of
my Department. Mr. Goodman left our
training college in 1937, and in the
interim-giving him all due credit for his
war' service--he has served the Depart·
menrt for six years and a half. He was
absent at the war and he was absent on
rehabilitation training for a considerHe came back to the
able time.
Teaching Service for a little while and
then applied for extended leave. He was
informed by the Director of Educa tion
thait his application could not be granted.
There was no guarantee that Mr. Goodman would return to the Department;
he was a free agent, he could g'O away,
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obtain aU the qualifications he desired,
and thus enhance his value. Without
being crude I would say that he could
then sell himself to the highest bidder.
The plea put forward that Mr. Goodman is a brilliant man is not borne out
by the facts. He is not a brilliant student
and is not regarded by the Department
as such. I must continue to SUppOfit the
ruling' of the Direct'or of Education.
After allowing people to receive training
in our colleges-that costs the State a
considerable sum-we cannot afford to
let them run in and out, so to speak, ,as
they desire, without some protest. The
only protest that could be made in this
case was that of refusing leave, and then
Mr. Goodman took action on his own
behalf and of his own volition by resigning from the Depafltment. It is for Mr.
Goodman to say whether he wishes t'O
come back to the Departm'en t.
If he
makes application with that object in
view it will be dealt with, but at the present -time we are not prepared to grant
him leave to go anywhere 'else for his
studies, because we feel he owes a' duty
to the Department in the direction of
giving service in the training of young
scholars and, by 'a continuity of work, to
become an example to the other teachers.
The Hon. R. R. RAWSON.-YoU have
allowed short-rterm leave for attendance
at the Olympic Games.
The Hon. P. P. INCHBOLD.-Very
short. We believe that if we seng a
teacher overseas in charge of the Sun
News-Pictorial travel scheme he is enLarging his vision of life and will return
a better qualified man. His leave is for
only a short period and when he comes
back he will continue to be in charge of
students of school age.
The Hon. P. T. BYRNEs.-In such a
case the teacher is returning to the Department.
The Hon. R. R. RAWSON.-This man
would have come back to the Department.
The Hon. P. P. INCHBOLD.-I have
replied to the honorable member's representations.
The motion was agreed to.
The House adjourned at 10.12 p.m.
until Tuesday} August 26.

