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of the honorable member for Ripon. I
am sure that the honorable gentleman
did not desire to be other than courteous
to the honorable member to-day, but as
the answer to the question asked was
not as complete as desired, I will be
happy to take steps to see if the further
information sought can be obtained.
The honorable member for Dandenong
referred to a matter of finance. The
Treasurer has gone to great lengths on
many occasions to advise the House concerning the financial position of the
State, the loan moneys available, and
the purposes for which they have been
used. I will inform the Treasurer of
the desires of the honorable member.
I have heard the honorable member
for Dandenong on more than one
occasion refer to the question of the
school which he again raised to-night.
I am sure that he appreciates the
difficulties which exist. There seems
to be no doubt that the Minister of
Education gave an assurance, and I will
be pleased to convey the representations
of the honorable member to the Minister
and ask him to furnish whatever information there is relevant to the
matter.
The motion was agreed to.
The House adjourned at 11.29 p.m.
until Tuesday} October 7.
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LEGISLATIVE COUNCIL
Tuesday} October 7} 1952.

The PRESIDENT (Sir Clifden Eager)
took the chair at 4.56 p.m., and read the
prayer.
COUNTRY FIRE AUTHORITY BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. I. A. SWINBURNE (Minister
of Housing), was read a first time.
HOSPITALS AND CHARITIES
COMMISSION.
ApPOINTMENT OF HOSPITAL MANAGERS.
The Hon. A. J. BAILEY (Melbourne
West Province) asked the Minister of
Public Works(a) How many appointments of hospital
managers have been made during the past
three years?
(b) vVhat are the names of the appointees,
on what dates were they appointed, and to
what hospitals?
(c) What were the qualifications of the
several applicants in each case?

The Hon. P. T. BYRNES (Minister of
Public Works ) -The answers areTwenty-nine.
The following statement sets out the
names of persons appointed as hospital
managers during the previous three years,
together with the date of such appointments
and the name of the institution to which
they were appointed:(a)
(b)

Datc of
Appointmcnt.

Hospital.

Appointce.

Qualifications.

29.8.49

Bairnsdale Hospital

G. A. H. Smith ..

31. 10.49
20.3.50

Tallangatta Hospital
Victorian Eye and
Ear Hospital

Fay Duffell
F. Y. Turley

27.3.50

Footscray
Outpatients and Welfare Centre
I Wangal'atta
Base
Hospital

Accountancy to Intermediate standard;
suitable
commercial
experience, 12
years; R.A.A.:F. administration, 6·} years;
Secretary, Lady Clark Home (Tasmania), 1 year; Accountant, Lismore
(N.S.W.) Base Hospital, 2 years;
Acting ~lanager, Lismore Base Hospital,
6 months
Secretary, Carlton Horne, 4 years
Several years' banking experience; Accountant, Wangaratta Base Hospital,
2 years;
Manager ISecretary, . Wangaratta
Base
Ho~pital,
4
years;
Associate,
Australian
Institute
of
HospitaJ Administrators
Fellow H Institute of Hospital Administrators (England)

8.5.50

W. G. Spencer
S. R. Alexander

Manager, St. Arnaud Hospital, II years
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Hospital.

Maldon Hospital

Appointee.

..

1. R. Dainton

15.5.50

St. Arnautl Hospital

J. A. McLaren

8.5.50

William
Angliss
Hospital,
Fern Tree Gully
Leongatha Hospital

Janet Thomas

W. Hughes Matthew

6.11.50

Melbourne
Home
and Hospital for
the Aged
Austin Hospital

W. M. Powell

22.11.50

Maldon Hospital ..

H. R. Mignot

15.1.51

Kerang Hospital ..

A. Rumford

30.4.51

Frankston
00mmunity Hospital
" Airlie" Maternity
Hospital

K. A. Marriott

30.7.51

Tallangatta Hospital

M. C. Clarke

29.10.51

Latrobe Valley Community Hospital

A. E. Miller

12.11.51
14.11.51

Omeo Hospital
Inglewood Hospital

L. E. English
J. F. Towers

26.11. 51

Echuca
Hospital

T. J. Crossman

26.11.51

Ovens
Benevolent
Home

F. T. Wilkinson ..

17.12.51

Stawell
Hospital

A. J. Andrewartha

17.12.51

Corryong
District
Hospital

Zoe H. Sparrow ..

14.1.52

Gippsland
Benevolent Home
Swan Hill Hospital

G. E. Mayne

31. 7 .50
16.11.50

Oommission.

[COUNCIL.]

W. L. Smith

Qualificat.ions.

Qualified
Accountant;
Accountant,
Hamilton Base Hospital, 2 years;
Secretary,
Yallourn
Hospi tal
and
Medical Society, 2 years
Suitable commercial experience, 7 years;
Secretary, "Airlie " Maternity Hospital, 1 year; Accountant, Griffiths
(N.S.W.) Base Hospital, Ii years
Several years' suitable commercial experience
Administrative
positions
in
English
hospitals, 4 years
Fellow, Australian Institute of Hospital
Administrators; qualified accountant;
qualified secretary
Fellow, Australian Institute of Hospital
Administrators; qualified accountant;
qualified
secretary;
Accountant,
Charities Board of Victoria, 7 years;
Manager/Secretary, Royal Perth Hospital, 11 years
Suitable c~mmercial experience, 7 years;
accountancy to Intermediate standard;
Assistant Accountant, Austin Hospital

I! veal'S

28.5.51

11.2.52

District

District

G. B. Falken burg ..

1. W. McVilly

Suitable commercial experience, 7 years;
account,ancy to Intermediate standard
Hospital administrative experience, 11 years
Melbourne and Met,ropolitnn Board of
\Vorks, 14 years; Chief Clerk, Mount
Royal, Ii years
Administrative staff, Warrnambool Base
Hospital, 2 years; Relieving Manager/Secretary, 1~- years
Suitable commercial experience, 7 years;
qualified accountant;
qualified secretary;
Manager/Secretary,
Echuca
District Hospital, 2 years
Suitable commercial experience, 15 years
Accountancy to Intermediate standard;
administrative staff, Mooroopna Base
Hospital. 2 years; Relieving Manager/Secretary, 11 years
Associate, Australian Institute of Hospital
Administrators;
Manager/Secretary,
Stawell District Hospital, 9 years
Associate, Australian Inst.itute of Hospital
Administrators; Superintendent, Gippsland Benevolent Home, 11 years
Qualified accountant; qualified secretary;
qualified cost accountant; Acoountant
and Assistant Manager, Ballarat Base
Hospital, 6 years; Assistant Tutor in
Accountancy at Ballarat School of
Mines, 4 years
Member of administrative staff, Geelong
and
District
Hospital,
11
years,
including position of Acting Accountant
for 4 years
Associate, Australian Institute of Hospital
Administrators; qualified secretary
Qualified
accountant;
administrative
positions in hospitals for 7 years, in·
cluding appointments as Manager/Secretary and Acoountant
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Date of
Appointment.

Hospital.

24.3.52

Alexandra Hospital

A. W. Wyett

28.4.52

Williamstown
pital

N. W. Maxwell

12.5.52

Ouyen Hospital

14.7.52

Rochester
War
Memorial Hospital

Appointee.

Hos-

.,

M. Scott

J. F. Ley

(c) The qualifications of the successful
applicants are shown above. The qualifications of other applicants in each case are
not available.

PUBLIC SERVICE.
TECHNICAL
AND
GENERAL
DIVISION
,oFFICERS:
REVISION
OF
SALARIES:
ApPLICATIONS FOR RECLASSIFICATION.

The Hon. J. W. GALBALLY (Melbourne North Province) asked the
Minister of Public WorksWhy were the officers of the Technical and General Division in the
Public Service not granted a salary
increase at the same time as officers
of the Administrative and Professional Divisions?
(b) Why were the higher-salaried officers
granted an increase before the
lower-paid officers?
(c) What was the date of the last salary
increase (apart from cost-of-living
adjustments) granted to Technical
and General Division officers?
(d) When will the claims of the Technical and General Division officers
be finalized?
(e) Is it a fact that some applications
for reclassification in the Public
Service have to wait twelve months
before being dealt with?
(I> What is the cause of delay in hearing
applications for reclassification?
(a)

The Hon. P. T. BYRNES (Minister of
Public Works}.-These questions, presumably, refer to a recent determination of the Public Service Board which,
by amendment of schedules to the regulations under the Public Service Act,
provided for increases in the salaries
of officers in the Administrative and
Professional Divisions and of certain
officers in the Technical and General
Division of the Public Service, and certain temporary employees.
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Qualifications.

Qualified accountant; qualified secretary;
suitable commercial experience, 15 years
Associate, Australian Institute of Hospital
Administrators; qualified accountant;
Accountant, Mildura Base Hospital,
5 years; :Manager, Ouyen District Hospita.l, 8 yea.rs
Chief Clerk, Wimmera Base HOi'lpital, 7
years
Suitable commercial experience, 10 years;
Secretary, Bush Nursing Centre, 5 years

The answers to the questions are as
follows:(a) The salaries of officers of the Administrative and Professional Divisions conform
to the scale of rates prescribed by the
Third Schedule which, prior to the 14th of
September, 1952, was last varied on the
29th of October, 1950. The' salaries of
officers of the Technical and General Division are prescribed in the Second Schedule,
which has been amended from time to time
since the 26th of November, 1950, the date
of the last general revision of that schedule.

The Board had rejected earlier in the
year a claim by the Victorian Public Service Association for a marginal increase in
salary rates, with general application to all
positions in the Public Service, on the
grounds that the deterioration in the
nationaJ economy was an indispensable
factor which made it inexpedient to further
increase margins at that stage. The Board,
however, gave consideration to furtHer
representations made by the Victorian
Public Service Association and evidence
tendered by it on the 8th of August, 1952,
in support of salary increases on the basis
of comparison with salaries recently determined for members of the Teaching Service.
In addition, claims had been made by the
Association on behalf of many professional
officers, and female officers employed on
office duties, in respect of which decisions
were pending. The Board determined these
claims, as from the 14th of September, 1952,
by amendments to the schedules.
(b) The recent revision was not restricted
to higher salaried officers but applied to
every male officer whose salary is affected
by the Third Schedule with the exception
of those officers in the fourth subdivision
of Class" E."

(c) As previously stated, the last salary
increase of a general nature was granted
on the 26th of November, 1950, since which
date pOSitions in the Technical and General
Division have been subject to review from
time to time following claims made by the
Victorian Public Service Association on'
behalf of groups of officers in that Division.
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(d) The Board has agreed to hear on
Friday, the 10th of October, 1952, the Victorian Public Service Association on behalf
of officers of the Technical and General
Division, who did not receive an increase in
the recent revision of salaries.
(e) In some cases twelve months may
elapse before applications for reclassification are finalized.
(f) Applications for reclassification are
disposed of as early as practicable. The
fact that decisions in some cases may take
some time arises from the necessity of
detailed investigation and careful review
in order that the positions concerned should
be correctly classified and anomalies
avoided.

STATUTE LAW REVISION
COMMITTEE.
TRANSFER OF LAND BILL.
The Hon. P. T. BYRNES (Minister of
Public Works) presented a supplementary r~port from the Statute Law
Revision Committee on the Transfer ,of
Land Bill 1949, relating to freehold titles
to fiats.
It was 'Ordered that the report be laid
on the table and be printed, together with
minutes 'Of evidence.
MELBOURNE AND METROPOUTAN
TRAMWAYS (FIRE BRIGADES
PAYMENTS) BILL.
The Hon. P. T. BYRNES (Minister of
Public Works).-I moveThat this Bill be now read a second time.

This Bill relates to payments by the
Melbourne and Metropolitan Tramways
Board and contributions to the Metropolitan Fire Brigades Board. It also
increases the contribution by the representative insurance companies.
The
Premier has asked me, when explaining
this measure, to make reference to an
undertaking that he gave to the representatives of the Fire and Accident
Underwriters' Association when they
conferred with him on the 4th of September. The Premier promised that during
the deba te on this Bill he would make a
statement to the effect that it was being
submitted as a measure of financial
expediency-The Hon. WILLIAM SLATER.-I have
heard that before. The expediency has
lasted a very long time until it has bet:!ome a permanency.

Metropolitan Tramways

The Hon. P. T. BYRNES.-The undertaking I am 'Outlining has been given by
the Government and, I presume, will be
honoured in the same way as the Government has honoured all its other undertakings. The Premier went on to say
that before the 1953-54 Budget was
finalized he would again confer with the
insurance companies with the view of
determining whether the then financial
position would enable the Government to
reinstate s'Ome portion 'Of the Government's contribution toward the upkeep
of the Metropolitan Fire Brigades. Unfortunately, the debate on this Bill in
the Assembly was at such a stage as to
render it impractical for him to make the
statement. On the Premier's behalf,
thereforeThe PRESIDENT (Sir Clifden Eager).
-The Minister, as Leader of the
Government in this House, should
make his own statement.
I think
it is undesirable for the Minister
to quote a statement as having
come from a member of the other
House, even though that member holds
the exalted position 'Of Premier.
The
Minister may make his own submission
on the matter.
The Hon. P. T. BYRNES (Minister of
Public W'Orks).-I apologize to you, Mr.
President. I represent the Premier and
Treasurer, who, with a representative of
the Treasury, gave the undertaking that
the question would be considered.
The Hon. A. M. FRASER.-That action
would be taken or that the matter would
merely be considered?
The Hon. P. T. BYRNES.-The statement was that the Premier will meet the
Fire and Accident Underwriters' Association and discuss the position, with the
'view of lightening the burden.
Sir JAMES KENNEDY.-What about the
municipalities?
The Hon. P. T. BYRNES.-! presume
that they also will be considered.
The Hon. J. W. GALBALLY.-Is this an
argument in favour of the measure?
The Hon. P. T. BYRNES.--The Bill
will speak for itself.
The Hon. J. W. GALBALLY.-If it is not
such an argument, it does not seem to
be relevant.
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The Hon. P. T. BYRNES.-The matter
is part and parcel of the Bill.
The Hon. A. M. FRASER.-I object to
that statement.
The PRESIDENT.-Up to the present
I have been presuming that the Minister's statement has some relevance to
the question whether or not this House
should pass the Bill; otherwise the
Minister would not have made it.
I assume that he will show its relevance
to the Bill.
The Hon. P. T. BYRNES.-Clause 3 of
the Bill provides, inter alia:(1) In section forty-two of the Fire Brigades Act 1928 as amended by any Act(a) in sUb-section (1)(i) the words "in equal portions " are hereby repealed;
(ii) paragraph
(a)
is hereby
repealed;
(b) for sub-section (2) there shall be substituted the following sUb-section:" (2) The said municipalities
shall contribute one-third of the
amount of such annual estimated
expenditure and the said insurance
companies two-thirds
thereof."

That is the main provision in the
measure. Honorable members may be
interested in the historical aspect of the
Bill. Prior to 1916 there were a number
of tramway systems operating in the
Melbourne metropolitan area and those
were amalgamated finally by a measure
that was submitted to Parliament. When
the Melbourne Tramway and Omnibus
Company's lease of the cable system
expired in 1915, legislation was passed
providing for the control of that system
by a temporary Board, pending the
appointment of a tramway authority for
the metropolis as a whole. Various conferences were held between interested
municipalities in an attempt to amalgamate all the systems in the city of Melbourne, but no agreement was reached,
and eventually the Government of the
day took the matter up. In 1917, the
Peacock Government introduced the Melbourne and Metropolitan Tramway
Authority Bill, but that measure was
not persevered with. Finally, in 1918,
the Lawson Government passed the Melbourne and Metropolitan Tramways Act,
which has since been superseded by the
Act under which the Board is now
functioning.
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By the provisions of the 1918 Act, the
cable tramways were taken over by the
Board on the 1st of November, 1919, and
the various electric tramways on the 2nd
of February, 1920. At the time when the
1918 measure was under consideration,
a Victorian State loan of £4,000,000 was
about to fall due for redemption or conversion in London. It was thought then
that if £1,000,000 of this could be redeemed, negotiations for the conversion
of the balance of £3,000,000 would be
greatly facilitated. It was estimated that
the accumulated cable tramways profit
at that time was £827,000. Metropolitan
municipalities were indebted to the State
Treasury on debentures for a total
amount in excess of that £827,000. The
Government therefore decided (a) to
appropriate the £827,000, which was the
accumulated profit of the cable tramways, towards the provision of £1,000,000
for part redemption of the London loan
and (b) to off-set the £827,000 by crediting the same total amount against the
municipalities' indebtedness on the debentures, in proportions determined by provisions in the Bill.
When the cable accounts came to be
finalized, however, it was found that the
accumulated profit was short of the estimated
£827,000
by
approximately
£60,000. To overcome that difficulty
another Act-No. 3023-was quickly
passed, making the shortage a charge on
the first year's revenue of the new Melbourne and Metropolitan Tramways
Board. That appears to have been the
genesis of requiring the tramways
Board to contribute to the Consolidated
Revenue of the State. What followed
immediately- is not quite' clear. However, the tramways Act was afterwards amended to make the Board
responsible for recouping the State
Treasury for the amount previously contributed by it to the Metropolitan Fire
Brigades Board, the Queen's Memorial
Infectious Diseases Hospital and the
Licensing Equivalent Fund.
That
arrangement appeared to be very satisfactory to the State Government.
The background to this action was
described by the late Hon. Arthur
Robinson - subsequently Sir Arthur
Robinson-in the Legislative Council,
and his speech was reported in H ansarfi
of the 14th August, 1918, at pages
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637 to 644. He stated that at one of
the conferences with representatives of
the municipalities prior to the introduc-'
tion of the amending Bill, he had saidI am prepared to place the responsibility
for these payments on the municipalities,
and not on the tramway receipts, if you
prefer it that way.
You say that the
amount should not be taken from the tramway receipts. Will you pay them from the
municipal receipts? The Government is
not going to pay them in future.

" When they saw the position I took up,"
he informed the House, "they consented
to the proposal of the Government."
When that Bill was going through
Parliament, spokesmen for the Government estimated that the total payments
under the three headings would not
exceed £70,000 per annum. However, by
1938, the total annual payments had
reached £125,000, of which £22,000 was
for the Licensing Equivalent Fund. The
purpose of this fund was to pay compensation for cancellation of licences of
hotels compulsorily delicensed. In 1938
this fund was so much in credit that it
was decided that no further contributions to it were necessary. They were
therefore discontinued, and the Board
was exempted from its payment in respect of the fund by Act No. 4598 of
December, 1938.
Since then, up to the present, the
Board has continued to recoup the
State Treasury for its contributions to
the Metropolitan Fire Brigades Board
and the Infectious Diseases Hospital.
The amount of its contributions last
financial year, 1951-52, was(a) Metropolitan Fire Brigade~ Board
.
£242,573
(b) Infectious
Diseases
Hospital
60,540
Total

£303,113

The total amount the Board has contributed under the relevant provisions
up to the 30th of June, 1952, is as
follows:(a) Fire Brigades Board £2,336,255
( b) Infectious
Diseases
Hospital
1,274,618
(c) Licensing Equivalent
Fund
435,251
Total
The Hon. P. T. Byrnes.

£4,046,124

Metropolitan Tramways

Steeply rising costs by way of wages,
materials, power, and services generally
since 1946 have made successive increases in tram fares unavoidable. Even
with those increases, it has been impossible for the Board, in common with
some other public bodies, to keep operating costs within revenue. It is significant, for example, that to-day the actual
cost of drivers', conductors', and conductresses' wages per tram mile and bus
mile operated is 3.8 times what it was
in 1938-39, and that total operating expenses are 3.4 times what they were in
1938-39.
In the circumstances the
heavy annual payments by the Board to
Consolidated Revenue, which amount to
5 per cent. of the Board's gross receipts,
has become a serious burden, and, I
think honorable members will agree, an
unfair tax on the section of the com..
munity that uses the trams and the
tramways Board's buses:
The Hon. PAUL JONEs.-That is all
the more reason why the payment should
be abolished.
The' Hon. P. T. BYRNES.-! cannot
follow the honorable member's ,easaning. There must be buses or trams.
However, that matter does not come
within the scope of the Bill.
The
Government has been greatly concerned
about this for a considerable time and,
after mature consideration, has concluded that the tramways Board-which
means, in effect, tramway passengersshould be relieved of the payment for
the upkeep of the Metropolitan Fire
Brigades Board, with which tramway
passengers, as such, have no obvious
relationship. If the tramways Board is
not relieved of this payment it will have
no option but to increase fares even
further.
The Government is most
anxious to keep fares as low as practicable, and it is this consideration that
has largely dictated its present decision.
The purpose of the Metropolitan Fire
Brigades Board is intimately bound up
with fire insurance. Its essential purpose is to prevent fire losses, or to reduce them to a minimum. It is of vital
concern to fire. insurance companies
whose interests it paramountly protects.
It is considered not unreasonable, but
proper, therefore, that the tramways
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Board's contribution to the Metropolitan
Fire Brigades Board should become the
responsibility of the fire insurance companies, as the provisions of this Bill
provide. I commend this Bill to th~
House and trust it will have a speedy
passage.
The Hon. A. M. FRASER (Melbourne
North Province).-I move-That the debate be now adjourned.

I ask the Minister to agree to the
adjournment of the debate to the next
day of meeting, which will probably be
to-morrow. One or two matters need
to be considered, particularly a statement made by the Minister in his introductory remarks.
The Hon. P. T. BYRNES (Minister of
Public Works).-I had hoped that this
measure would be passed to-night. The
longer its passage is delayed, the further
will the finances of the Melbourne and
Metropolitan Tramways Board get into
arrears.
The Hon. A. M. FRASER.-A delay of
one day will not make much difference.
The motion for the adjournment of
the debate was agreed to, and the debate
was adjourned until the next day of
meeting.
LAND TAX BILL.
The Hon. I. A. SWINBURNE (Minister of Housing).-I move-That this Bill be now read a second time.

This is the usual annual measure which
is re~uired to declare the rate of land
tax for the year ending the 31st of
December, 1953, and so enable the
assessments to be issued in accordance
with the Land Tax Act. As the rate of
land tax is imposed for one year only, it
is necessary to enact each year the rate
to be applied t9 the assessments. This
Bill, therefore, re-enacts the . mme rate
as that which applied last financial year.
The rate is a flat one of Id. for every
£1 of the taxable unimproved value of
the land. It is estimated that the collection of land tax for the current financial
year will amount to £1,100,000. No
variation in the rate of taxation is propOSed, and as the Bill is purely a re-

Payments) Bill.

2311

enactment, it is hoped that the House
will be prepared to deal with it expeditiously.
The Hon. P. L. COLEMAN (Melbourne West Province).-I support the
Bill, which is a machinery measure. A
similar Bill is introduced every year to
authorize the Taxation Department to
issue land tax assessments. I am somewhat surprised that when this matter
was considered by the Government after
the presentation of the last Federal
Budget, an attempt was not made to
raise more revenue from land tax. In
its Budget, the Commonwealth Government made some big concessions to land
owners, and more or less restored this
field of taxation to the States. Under
the uniform taxation system very few
avenues of taxation remain with the
States-there are the land tax, probate
duties and stamp duties-and it seemed
to me that a gesture was made by the
Commonwealth Governmen t to return to
the States some of their taxing rights.
However, the present Government saw
fit not to take advantage of the position,
as it has fixed the same rate as last year.
Many persons consider that land tax is
applicable mainly to land owners in the
country, but I think the Minister will
agree that most land tax is paid by
wealthy property ·owners in the city of
Melbourne.
The Hon. A. G. WARNER.-Eighty per
cent. of it.
The Hon. WILLIAN.. SLATER.-Much
country land is expressly excluded from
the provisions of the Land Tax Act.
The Hon. P. L. COLEMAN.-That is
so, and it is hard to understand the present position. It may be because of the
influence of the party that is now supporting the Country party that some
additional taxation has not been levied
upon land owners in the city and
suburban areas. There is a field of taxation which could help the Government
to overcome some of its financial difficuI ties and enable it to relieve the burden
levied upon some land owners less capable
of bearing increased rates of tax. This
is a money Bill, which the Council is not
empowered to alter, but members may
comment, and I consider that great
pressure must have been exerted hy
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representatives of the big land owners
to induce the Government not to take
advantage of the gesture of the Commonwealth Government. Next year, I
~uppose, still more revenue will be required, and I trust that the Government
will then consider further impositions of
land tax.
The Hon. T. W. BRENNAN.-Will the
present Government still be in office?
The Hon. P. L. COLEMAN.-I trust
that, whichever Government is in power,
it will consider this matter and will levy
taxation upon those persons best fitted to
bear the burden. This result is not
achieved by some of the taxation
.methods at present employed by the
Commonwealth and State Governments.
I support the Bill, and I trust that the
matters I have mentioned will be considered next year, when there will be
another formal presen ta tion of a Bill to
give authority" to the Commissioner of
Taxation to issue land tax assessments.
The Hon. E. P. CAMERON (East
Yarra Province).-I sympathize with
the 'Minister of Housing in having to
introduce a measure such as this, because
I realize that normally such a Bill would
be abhorrent to his ·party, as it is to the
Liberal and Country party. In view of
the condition of the finances of the State,
and the fact that huge losses are incurred
by our socialistic instrumentalities, I
apprehend that the Government-whichever party -it may represent-must
Eearch every avenue f.or revenue. Therefore, it is necessary to be realistic. I
trust that the finances of the State will
improve shortly to such a degree that
the Government will be enabled to follow
the good example set by the MenziesFadden Commonwealth Government and
cease to levy land tax altogether.
This tax merely increases the burden
that is bearing heavily upon taxpayers
due to socialistic enterprises, such as the
Gas and Fuel Corporation, and so on.
This particular tax falls upon the
ordinary suburban householder because,
as the Minister explained, 80 per cent.
of the revenue to be derived from this
imposition will be collected in the metropolitan area. The tax must be paid
whether or not one receives income from
property.
It is right and proper
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that primary production should be
encouraged, and so there is a graduated
scale of exemptions for primary producers, but in the metropolitan area there
is no exemption according to the earning capacity of the property. At a time
when we should encol\rage production
in every way, it is unfortunate that the
Government has to impose a tax of this
nature which hits those who have shown
initiative and have endeavoured to provide themselves with a home or a piece
of property so that they will be independen t in their old age.
The Minister said that the revenue to
be collected under this Bill will amount
to £1,100,000. When a similar Bill was
discussed last session, I pointed out that
it was not so much the rate of tax as
the valuation of the land' that affected
the ultimate result, and the truth of
my assertion has been proved. In reply
to a question that I asked in this
House a few weeks ago, it was said that
the return for the present year would be
something like £900,000, whereas the
amount estimated to be received was
£800,000. It is expected for the next
year that the return will be £1,100,000,
but possibly that estimate will be proved
to be just as conservative as was the
forecast for last year, and the revenue
this year will exceed the amount stated
by the Minister. I trust that the Minister
will assure the House, as was done in
another place, that relief will be given
at an early date from this impost upon
the people if the revenue does exceed the
estimate.
When various Bills come before the
House, members become concerned that
some injustice is being done. Great play
is made of this present form of injustice
whereas members are complacent and
allow others to continue, although they
may be more drastic. As an instance,
we are allowing an injustice to be suffered
by many people who are penalized by the
Landlord and Tenant Act.
The PRESIDENT (Sir Clifden Eager).
-Order! The Landlord and Tenant Act
has no relevancy to the Bill, which proposes to impose a tax of Id. in the £1
on the unimproved value of land.
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The Hon. E. P. CAMERON.-I was
merely citing an example. Injustice is
perpetrated in some Acts, and I hope
relief will be granted from the extra
impost contained in this Bill. While
members on this side of the House regret
the necessity for a Bill of this nature,
we realize. that it is unavoidable owing
to the State's financial position at the
moment. We have no recourse but to
support the measure.
The Hon. T. W. BRENNAN (Monash
congratulating
Mr.
Province). - In
Cameron on his speech, I advise him to
re-model his political principles, because
he showed compassion for those persons
who are placed between the possessors
of great wealth and those who are
suffering from abject poverty-he spoke
on behalf of the middle class. Mr.
Cameron has a kindly feeling for the
small land owner, the person who owns
a home and no more-one who derives
no commercial advantages from his land.
As I listened to Mr. Cameron, I thought:
"Here is a representative of a province
which so far has proved uncongenial soil
for the members of certain political
parties. Here is one who has the plight
of the home owner in mind and will move
the various municipal bodies to moderate
the charges imposed upon home owners
in the middle class, and thus assist to
prevent municipalities from levying
rates that have now become almost municipal rentals."
The PRESIDENT (Sir Clifden Eager).
-Order! How does this aspect relate
to land tax?
The Hon. T. W. BRENNAN.-Mr.
Cameron referred to the taxation of the
land of home owners, and I am trying
to correlate that with an expenditure
that Mr. Cameron may not have had in
mind.
The PRESIDENT.-I cannot see how
the argument is relevant, but possibly
Mr. Drennan, with his ingenuity, can link
it up.
The Hon. T. W. BRENNAN.-I bow to
your ruling, Mr. President. I trust that
Mr. Cameron will seek to do his best to
relieve the plight of the ordinary home
owner, the wage earner, who has been
rrovident enough to buy a home on
terms. It has always been a mystery
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to me why certain allotments have not
been chargeable with land tax. I support the measure, but when the Ministry
is considering the plight of the persons
mentioned by Mr. Cameron, I ask its
members to answer this query: How it
is that Blackacre is tax free whereas
Whiteacre has to bear the burden of land
tax? The actual amount of land tax, 1
agree, is only a few shillings compared
with municipal rates and other charges.
Sir JAMES KENNEDy.-Can you suggest other means by which municipalities
can raise revenue?
The Hon. T. W. BRENNAN.-I am
anxious to hear Sir James Kennedy's
thoughts on this subject and, at the
moment, I will not venture to mention
an alternative scheme. The fact is that
Sir James Kennedy and Mr. Warner have
sunk their principles of defending property owners by supporting the imposition of this tax.
The Hon. A. G. WARNER.-Do you not
think it is time that you made a constructive contribution to the debate?
The Hon. T. W. BRENNAN.-In reply
to the interjection, I say that if more
houses are constructed, the Government will have a wider field on which
to· levy land tax. The imposition of
this taxation has taken many people by
surprise; they did not think that they
were affected. I say to the Ministry,
" It is a pity that fertile and productive
land should be exempted from this form
of taxation." Of course, it is always
open to Ministers ann their country supporters to proffer a contribution to the
State based upon the fertility and productivity of their land. The lot of persons who are deriving rentals from city
properties is not so hard when one takes
into account the prices that are obtained
for city holdings. There are no regulations governing the selling price of land,
and, consequently, fabulous sums are
obtained for land in Melbourne. Therefore, one's feelings of compassion for
the plight of potential sellers of land in
the metropolis is not altogether unmixed,
because they may obtain certain consola··
tions and blessings from the realizatio·.,
of their properties. I shall make way for
Sir James Kennedy, the Leader of the
Liberal party, who, I take it, will propose
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an attractive method to do away with
this form of taxation and, at the same
time, to buttress the financial obligation~
of the Government in such a manner as
to hurt no one.
The motion was agreed to.
The Bill was read a second time" and
passed through its remaining stages.
HAIRDRESSERS REGISTRATION
(AMENDMENT) BILL.
The Hon. TREVOR HARVEY (Minister of Labour).-I moveThat this Bill be now read ,a second time.

This Bill is introduced for the purpose
of removing certain difficulties relating
to the registration of hairdressers, and
also to correct anomalies in the operation of the Act. The body controlling
the training, registration, and practice of
hairdressers is known as the Hairdressers Registration Board. The Board
is authorized to register persons as hairdressers, to hold examinations, and to
supervise the practice of hairdressing.
The Board is able to recognize only those
persons who have qualified as hairdressers in Victoria, and difficulty is experienced in· regard to hairdressers from
other States and from overseas. A case
has come under my notice where a hairdresser operates one hairdressing shop
in Albury and another in Wodonga and
it is not possible for an employee from
the Albury shop who is registered in New
South Wales to relieve one of the staff
in the Wodonga shop. This Bill will
correct that anomaly. The Minister of
Health of New South Wales has
approached the Government with a request that section 8 of the Hairdressers
Registration Act be amended so that
recognition may be given to persons
trained in hairdressing in New South
Wales.
The Hon. J. W. GALBALLy.-Does the
Bill cover female hairdressers?
The Hon. TREVOR HARVEY.-I
should think so. Since the principal Act
was passed in 1936, several States have
passed similar legislation, and the registration authorities in those States are
able to recognize hairdressers trained in
Victoria. An amendment of the Victorian legislation has become desirable
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in order that hairdressers may move
freely from State to State and engage
in their profession.
The amendment
proposed in clause 2 of the Bill will
enable the Hairdressers Registra tion .
Board to register (a) anyone who has
undergone the necessary training in Victoria and has passed the exam ina tion
held by the Board, (b) anyone who has
been trained and is registered or entitled to be registered in another State
in Australia, and (c) anyone who has
practised hairdressing outside Victoria.
The Board may require certain applicants
to sit for a special examination.
The Hon. F. M. THOMAS.-Will new
Australians be catered for?
The Hon. TREVOR HARVEY.-If the
Board thinks it desirable, new Australians will be required to pass an
examination. Section 10 of the Hairdressers Registration Act deals with the
finance of the Board. At present the
Board may collect fees for examination,
registration, and the issue of certificates.
At present, for the registration of principals or teachers of hairdressing, the
Board may collect an annual registration
fee of £1 1s. Employees are not required
to pay a fee for annual registration,
although when they receive their certificates in the first place, they pay a fee
of 5s. Where a principal or teacher fails
to pay a fee for the renewal of registration, the Board may suspend registration, but on payment of a fee and an
additional fee of like amount, the
Board may annul the suspension. It is
proposed to increase the registration fee
of a principal or teacher to £2 2s.
The expenditure of the Board has increased considerably during recent years.
During the past three years, its expenditure has averaged over £1,000 more
than the income. It is expected that during the current year the Board's loss
For that
will be at least £1,800.
reason, it is necessary that more revenue
should be obtained. The Government,
therefore, ·proposes to permit the Board
to increase the annual registration fees
to be paid by principals and teachers of
hairdressing from £1 1s. to £2 2s. and
also to require that all persons registered
as hairdressers and employed as such
shall pay an annual registration fee of

Hairdressers Registration [7 OCTOBER, 1952.]

5s.
In the case of failure to renew
registration, re-registration may be
effected on the payment of an
appropria te annual renewal fee, and
an additional fee, in the case of
principals or teachers of £1 1s.,
and in the case of other hairdressers of
5s.
The revenue thus obtained will
enable the Board to remain solvent.
Further, the Board will be enabled to
keep an accurate record of all hairdressers engaged in the trade. At present, that cannot be done. A person may
receive a certificate of registration as a
hairdresser, and the Board has no way
of ascertaining whether he continues in
the trade.
When he is required to
register each year and pay a fee of 5s.,
the Board will know exactly how many
employees are engaged in the hairdressing trade, and where they are.
The Hon. PAUL JONES.-How do the
fees proposed in the Bill compare with
those applying in New South Wales?
The Hon. TREVOR HARVEY.-I do
not know. Sub-clause (2) of clause 3
deals with the date by which the Hairdressers Registration Board must issue
a financial statement. Clause 4 has been
inserted because it is clear that an
anomaly exists in section 16 of
the principal Act. It is proposed to
amend sub-section (2) of section 16,
which will then readEvery person wilfully guilty of a contra~
vention of any provision of this Act or any
regulation thereunder for which no penalty
is expressly provided shall be liable to a
penalty of not more than £10.

The Bill is designed to make :,he legis-'
lation more effective and to simplify administration; it does not contain anything
of a contentious nature. I ask members
to give it a speedy passage.
2he ilon. WILLIAM SLATER (Doutta
Galla Province) .-1 think that generally
the Bill is to be commended, but I propose to make one criticism of it. It is
obvious that the financial affairs of the
Hairdressers Registration Board are such
that without an increase of revenue it
is unable to police the legisla tion
effectively. The increase that is sought
is not extravagant. It is proposed to
double the present registration fee for
principals and tea'chers, from £1 1s. to
£2 2s. I am somewhat disturbed about
the novel proposal to impose a fee on
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employees engaged in the hairdressing
trade. I do not know the attitude of
members of the union, nor do I know
whether the union officials have been
consulted. Frankly, however, I do not
like the proposal. I fear that, if the
principle were extended, the stage might
be reached when there would be established a monopow of employees who
could continue to practise because of
their ability to pay the registration fee,
whereas, those who could not pay that
fee would be driven out of employment.
No reassuring argument has been propounded by the Minister of Labour in
justification of the proposed registration
fee.
I have no objection to an increase in
the fees charged to employers, nor do
I object to the provision relating to hairdressers' training schools, but I believe
some further information should be
given to members about the novel innovation to impose a registration fee on
employees. The other provisions of the
Bill are unobjectionable. My belief· is
that there should be uniformity of qualifications so far as professions and trades
are concerned, and the principle of
registration presumes a reasonably high
standard of qualification. That is an
attribute that is demanded by the public.
The proposal to bring about uniformity
by admitting to registration in Victoria
those persons who possess a similar
standard of qualification overseas to that
which is required under our law is a
desirable improvement. Clause 4 of the
Bill is a machinery provision, in relation
to which there is no necessity for me to
comment. I hope that the Minister of
Labour, at the C()mmittee stage, will
explain the reason for imposing a
registration fee on employees.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Persons entitled to registration) .
The Hon. TREVOR HARVEY (Mini~
ter of Labour).-In reply to the question raised by Mr. Slater, my understanding is that at present the Hairdressers Registration Board has no
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record of the employees who are engaged in the hairdressing trade.
The
intention is to impose a very small fee
of 5s. a year, which would not hurt any
one, to enable the Board to keep ~ts
register up to date and to enable it to
ascertain how many employees in the
trade have qualifications that entitle
them to undertake hairdressing. This
information will be very helpful to the
Board.
The Hon. P. L. COLEMAN.-The same
result could be obtained by imposing a
registration fee of 2s. 6d. annually.
The Hon. TREVOR HARVEY.-The
sum of money involved is only small.
The Hon. A. J. BAILEY.-The registration fee may be lOs. next year and £1
the following year.
The Hon. TREVOR HARVEY.-That
is a matter for Parliament to decide.
The desire of the Board is to get the
information to which I have referred.
The Hon. WILLIAM SLATER (Dou.tta
Galla P.rovince) .--1 am not reassured by
the argument submitted by the Minister
of Labour, who said that the imposition
of registration fee is merely to enable
the Board to keep an effective register
of employees.
The Hon. P. L. COLEMAN.-A fee of
Is. annually would suffice for that purpose.
The Hon. WILLIAM SLATER.-That
is so. A nominal fee would suffice, but
the Minister of Labour brushes the
matter aside and states that the sum of
5s. a year is nothing. My contention is
that to men whose employment is not
permanent, the charging of a registration fee of 5s. annually would be an
imposition. As I mentioned earlier, the
proposed fee' is a novel innovation and,
to my way of thinking, it is dangerous.
I am surprised that the provision has
found its way into the Bill. I do not
quarrel with the principle of imposing
a higher fee on employers who, as Mr.
Warner would say, have some capacity
to pass on the additional charge.
The Hon. A. G. WARNER.-I am sure
they would do so.
The Hon. WILLIAM SLATER.-On
the other hand an employee has no
capacity to pass it on.
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The Hon. A. G. WARNER.-An employee
would have to pay much more in contributions to the union than he would by
way of registration fee under this
measure.
The Hon. WILLIAM SLATER.-The
Hairdressers Employees' Association
would charge its members not more than
30s. a year. It is a union which does
not charge high membership fees. As
Mr. Ba.iley commented, by way of interjection, the registration this year is 5s.
but next year or the following year it
may be £1.
The position may be
reached, ultimately, when there will be
a m;onopoly of employers in the trade
because of the high registration fee imposed by the Board.
The Hon. P. T. BYRNES.-Do not the
hairdressers have to pass a certain
examination and attain a standard which
is stipulated by the Board?
The Hon. WILLIAM SLATER.-Yes,
the employees must be qualified, but
surely, after having qualified they are
merely employees, and the imposition of
a registration fee appeals to me as being
objectionable in principle. I desire to
point out that, in the legal profession, no
regIstration fee is imposed upon employee
practitioners.
The ACTING CHAIRMAN
(the
Hon. Paul Jones).-J think clause 3
would be the appropriate provision under
which to discuss that aspect.
The Hon. WILLIAM SLATER.-I
agree. My only reason for mentioning
it at this stage is because the Minister
for Labour raised it under clause 2. The
explanation given by the honorable
gentleman does not satisfy me, and I am
not reassured by it. As was stated by
Mr. Coleman, if the registration fee were
required for the bona fide purpose of
maintaining a register of employees in
the hairdressing trade a nominal fee o.f
Is. annually would suffice. The proposal
to impose a fee of 5s. a year, however,
on an employee who has already qualified-a practice which is not observed
in any other trade or profession-is, to
my way of thinking, markedly discriminatory, and should be rejected.
The Hon. TREVOR,HARVEY (Minister of Labour).-The registration fee of
5s. a year has been requested by the
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Hairdressers Registration Board, on
which there are as members, Mr. Lovegrove, the chairman, who represents the
Trades Hall, and Mr. Duncan and Mr.
Nankervis, representing the employees.
No doubt, after the Board had deliberated
on the matter, it thought fit to seek a
registration fee of 5s. annually, and the
Government did not argue about that
aspect. I emphasize that the employees
are well represented on the Board. Moreover, the registration fee proposed was
small, and the Government decided to
accept the Board's recommendation.
The clause was agreed to.
Clause 3 (Registration fees).
The Hon. J. W. GALBALLY (Melbourne North Province) .-1 must rise to
support the remarks of Mr. Slater. This
is one of those abuses of power by Boards,
that occur from time to time. The proposal contained in this clause is objectionable. Quite apart from the fact that
an employee will be called upon to pay
a sum of money annually, he will be
required to ascertain to whom it is to be
paid, and so on. It all adds to the
burden of life. I do not know how much
the Minister considers will be raised by
means of this obnoxious provision, but
I suppose that the expenses of enforcihg
it will grow and that the Board will.
grow, too. In the result it will be found
that the cost of administering this provision will be more than is obtained in
fees.
:fhe Hon.
TREVOR HARVEY.-The
revenue for Victoria as a whole will be
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the collection of £788 a year. If there
is no register in existence, what is the
prospective revenue based on?
The Hon. TREVOR HARVEY.-It is estimated that there are 2,854 employees
and 3,158 principals.
The Hon. A. G. WARNER (Higinbotham Province).-If there is no regis~
ter, what happens?
The Hon. TREVOR HARVEY.-Under the
clause, there would be an accurate
record annually of those who paid the
annual registration fee.
The Hon. J. W. GALBALLY (Melbourne North Province).-Will there be
an appropriate form for the employee
to fill in, giving all particulars regarding his birth, antecedents, and so forth?
The Hon. TREVOR HARVEY (Minister of Labour).-I shall leave that for
the honorable member to work out.
Hairdressers are registered when they
obtain certificates, but we do not know
whether they remain at the work because there are no records to show it.
I presume that if Mr. Galbally had to
register employees an ordinary form
would be filled in for the purpose.
The Hon. J. W. GALBALLY.-But we
do not ask all our employees to fill in
a form and pay 5s.
The Hon. TREVOR HARVEY.-I urge
the Committee to agree to the clause.
The Committee divided on the clause
(the Hon. Paul Jones in the chair)Ayes
15
Noes
14

£788.

The Hon. J. W. GALBALLY.-Presumably, a couple of inspectors will be
needed to police the provision. They
will go around to find out whether all
the employees have been registered and
have paid their fees. This subject, I am
sure, will be dear to the heart of Mr.
Warner, and I shall be most disappointed
if he does not support my view. He
knows that the cost of administering.
such fiddling little provisions makes
them not worth while.
The Hon. P. L. COLEMAN (Mel-,
bourne West Province).-I understand
that the idea of charging a fee of 5s.
is to enable the employees to be registered as such. The Minister has said
that the imposition of the fee will mean

Majority for the clause
AYES.

Mr. Byrnes
Sir Frank Clarke
Mr. Gartside
Mr. Grigg
Mr. Harvey
Mr. Inchbold
Mr. McArthur
Mr. MacAulay

I Mr.

MacLeOd
Mansell
Swinburne
Tuckett
Warner.
Tellers:
Mr. Cameron
Mr. Ludbrook.
Mr.
Mr.
Mr.
Mr.

NOES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Arnott
Bailey
Coleman
Ferguson
Fraser
Galbally
Jones
Rawson

I

Mr.
Mr.
Mr.
Mr.

Sheehy
Slater
Thomas
Tilley.

Tellers:
Mr. Brennan
Mr. Smith.

Clause 4 was agreed to.
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The Bill was reported to the House
without amendment, and passed through
its remaining stages.
The sitting u:as suspended at 6.16 p.m.
until 8 p.m.
TOTALIZATOR (AMENDMENT) BILL.
The Hon. P. T. BYRNES (Minister of
Public Works) .-1 moveThat this Bill be now read a second time.
The purpose of this Bill is to alter the
statutory deduction from moneys paid
into the totalizator and the allocation of
the deductions between the Government
and the racing clubs. The principal Act
was enacted in 1930, and the totalizator
was first used on a racecourse in the
metropolitan area toward the end of the
year ,1931. The turnover of the machine
for the first full year of operation-193233-was £1,680,000. For the year 195152, the total turnover was £11,334,000.
The original Act pr'ovided for a deduction
of 10 per cent. from all moneys paid into
the totalizator and that one-half of the
money so deducted should be paid to
Consolidated Revenue.
As totalizators were brought into use
outside the metropolitan area, it was
found that, with the limited turnover
and the relatively high cost of management, .one-half of the commission was
not sufficient to encourage country race
clubs to use the totalizator. Therefore,
in the year 1934, the law was amended
to allocate three-quarters of the commission to the clubs and one-quarter to the
Government. That allocation stands today and is not altered by this Bill. In
the year 1945, the Government of the
day saw fit to further amend the law to
provide that, in the metropolitan area,
the commISSIOn deducted from the
moneys paid into the totalizator should
be allocated, as to 70 per cent. to the
Government and as to 30 per cent. to
the clubs. Stated in another way, the
Government receives 7 per cent. of all.
mon2ys paid into the totalizator, and
the clubs receive 3 per cent.
Under this arrangement with a turn-'
over in the metropolitan area for the
year 1951-52 of £10,970,000, Consolidated
Revenue received £768,000 and the metropolitan clubs £329,000. For the same
year, the turnover in the country area

Bill.

was £360,000, from which Consolidated
Revenue derived £9,000 and the country
clubs £27,000.
Representations have
been made by the metropolitan racing
clubs for a greater share of the totalizator receipts on the grounds that they
are responsible for the operational and
maintenance costs of the machine, and
the maintenance of racecourses. They
urge that they need increased revenue
to maintain racing stakes and the standard of racing generally. The Government realizes that a large amount of
revenue is derived from racegoers and
that assistance should be given to the
clubs to maintain as high a standard of
racing as practicable. At the same time,
the financial position of the State is such
that no action can be taken which will
result in a decrease of revenue. In fact,
more revenue is required. Taking these
factors into consideration, the Government decided to bring down legislation to increase the deduction from
moneys paid into the totalizator from the
present 10 per cent. to 12 per cent.
thereof.
This is expected to yield
£224,000 a year. In the case of the
metropolitan area, it is proposed to allocate the increased commission equally
between Consolidated Revenue and the
racing clubs.
Thus, in future, the
Government's share of totalizator investments will be 8 pet cent. and the club's
share 4 per cent. thereof. In the case of
the country area, the Government will
receive 3 per cent. and the country clubs
9 per cent., in place of the present 22 per
cent. and 7i per cent. respectively.
There is no necessity for me to explain
in detail the two clauses of this
Bill which is merely a financial measure.
The Hon. P. L. COLEMAN (Melbourne West Province).-This is one of
the measures framed by the Government
in an endeavour to raise sufficient money
to bridge the gap between revenue and
expenditure. While I agree that some
provision must be made to bridge that
gap, I am of opinion that this measure
should not have been introduced by the
Government. Last year there was an
increase in stamp duties, which, of
course, was passed on to investors, who
had to carry the burden. Now, this
measure will place an additional burden
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on the shoulders of investors who attend also is of great importance. For that
race meetings. To my mind, some other reason, the ruling body of the racing
means should have been found to raise industry in Victoria ought to be more
revenue. Racegoers to-day are being interested in a measure such as this,
asked to carry too great a share of the which, although it will provide an addifinancial burden of the State. They are tional 1 per cent. from the turnover of
paying more than their share, and I the totalizator, will detrimentally affect
propose to outline in a constructive way racing in general. The Victoria Racing
means by which revenue could be raised Club should not be interested entirely in
without tackling the one source all the the financial aspect of the measure; it
time. Under the provisions of this Bill, should be interested also in the good of
the deduction from the turnover of the the racing industry generally.
totalizator will be increased from 10
The Minister of Public Works has outper cent. to 12 per cent. The totalizator
lined
the history of the totalizator, and
provides a ready means of investment
the
figures
he mentioned are illuminatfor small investors. The majority of the
big investors deal with the bookmakers, ing. For instance, the turnover of the
and, I suggest, mostly off the race- totalizator has increased from £1,680,000
courses. Although some persons attend for the year 1932-33 to £11,334,000 for
race-meetings in an effort to make the year 1951-52. The totalizator has inmoney, many others attend for pleasure creased in importance over the years
only. The person who makes an invest- because of the number of small bettors
ment on the totalizator certainly goes for who invest their money on the machine;
pleasure, and he derives additional they think that they receive better repleasure from making a totalizator in- turns from the totalizator than from the
The history of the
vestment.
Therefore, by introducing bookmakers.
totalizator
is
interesting.
The Minister
this measure, the Government is placing
an added burden on those racegoers who of Public Works has stated that
are least able to bear it. In my opinion originally the deduction on turnover was
the measure will not have the effect 10 per cent., from which the racing clubs
The received 5 per cent. and Consolidated
which the Government expects.
Government thinks the Bill will be the Revenue received the other 5 per cent.
means of raising an additional revenue In 1945 the Cain Administration did not
of £224,000, but that may not be so increase the percentage deducted from
because many people who attend race- the turnover on the totalizator, but it
meetings will resent the additional im- altered the distribution of the money
post and their investments will be fewer received; the contribution to Consoliand smaller.
I understand from the dated Revenue was raised to 7 per cent.
Minister of Public Works that· the and the contribution made to the racing
Victoria Racing Club has no objection clubs was reduced to 3 per cent. The
racing clubs, however, did not get the
to the Bill.
whole of the 3 per cent. In 1945, 1!
The Hon. P. T. BYRNEs.-That is so.
per cent. went to the people who own
and operate the totalizator machine, and
The Hon. P. L. COLEMAN. -An out- it was said at that time that the agreecry was raised by the Victoria Racin& ment with the racing clubs was to be
Club last year when the Government reviewed and that less than 1~ per cent.
proposed to increase the stamp duty but, would be taken by the totalizator comon this occasion, because it is to receive pany; that was because royalties would
a share of the additional revenue, there be abolished. I do not know whether
is no complaint. That is not a proper that has eventuated, but perhaps the
attitude for the Victoria Racing Club Minister of Public Works might be able
to assume. Racing, as an industry, is to give members some information on
very important to the State. It main- that aspect.
tains in employment many thousands of
The Cain Administration allotted 7
men and it has a considerable influence
on the horse-breeding industry. Its con- per cent. to Consolidated Revenue and
tribution to the revenue of the State allowed 3 per cent. to the racing clubs.
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Apparently, there is a substantial sum
of money unaccounted for in respect of
fractions that are left over after dividends have been paid. According to the
answer to a question furnished by the
Minister of Public Works on Wednesday
last, the fractions amounted to £141,000
for the year 1950-51 and £147,000 for
the year 1951-52, but the honorable
gentleman made no mention of that
aspect in his second-reading speech, and
I should like to know whether it has
been taken into consideration in estimating at £224,000 the extra revenue to be
derived from the passage of this
measure.
I should think that the fractions
would amount to a larger sum of money
under the 12 per cent. deduction than
under the 10 per cent. deduction and, if
that is so, there should be a considerable amount to be accounted for.
Consolidated Revenue last year received
£768,000 and the metropolitan clubs reThe position in the
ceived £329,000.
country is very interesting. There, a
different ratio operates because of the
desire of the Government to give more
encouragement to the country clubs. It
is true that the totalizator is not as profitable in the country as in the metropolitan area. Therefore, the main idea
in distributing the receipts froOm the
totalizator in the country is to give some
encouragement to country racing, and I
see no objection to that.
The Bill increases the deduction from
investments on the totalizator to 12 per
cent. of which the Government is to take
1 per cent. of the increase and the clubs
the other 1 per cent. It is noticeable that
because the Victoria Racing Club is getting the extra 1 per ·cent., that club is not
interested in the influence that this prol>osed extra impost will have on raCing.
Because of the Hmited field of taxation
available to the State it is necessary that
the Government should resort to some
means such as this to cover the gap
between its revenue and expenditure but
other means should have been explored
befoOre increasing the burden on the small
investor.
I suggest that the Government give
early consideration to the request that
there should be more trotting meetings
in Melbourne than at present. Last year
The Ron. P. L. Coleman.
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the Government agreed, for a specific
purpose, to increasing the number of
these meetings by six. I do not see why
there should not be six moOre than the
present number each year. It was estimated by the Chief Secretary's Department, when trotting was introduced in
Victoria, that the returns from the totalizator at the "trots" would be about
£20,000. To show how that Department
was not capable of estimating the real
position, I may mention that in the first
year the returns amounted to aboOut
£50,000.
Last year, I understand,
£100,000 was received from investments
on the totalizator at trotting meetings.
It will be seen, therefore, that an increase
of six meetings a year woOuld have a considerable influence upon the amount
raised from that source and would reimburse the Government tiQ a certain extent, if it saw fit to do without this additional 2 per cent. deduction and so
forgo the extra amount of £224,000 expected to be raised under this Bill. I
have advocated for some time, particularly in regard to one club situated about
21 miles out of Melbourne, that there
should be increased mid-weekly race
meetings. I refer to the Werribee club.
The PRESIDENT (Sir CUfden Eager).
-I presume Mr. Coleman will link his
reference to mid-week race meetings with
the provisions of this Bill.

The Hon. P. L. COLEMAN.-Yes, I
will, Mr. President. l'f there were more
mid-week race meetings I maintain that
there would be increased revenue from
the totalizator at such meetings and that
therefore this Bill would be unnecessary.
Some of the country clubs are very good.
They give valuable prizes and they
attract large crowds, and I consider that
they should be authorized to hold addi•tional meetings. On a previous occasion
I endeavoured to get the Government of'
the day, When Sir John Lienhop, as a
Minister in this House, was in charge of
a Bill to give the Werribee club one or
two extra meetings a year. Another race
club within reasonable distance of Melbourne is that at Woodend, and still another good club is that at Kyneton, which
has a superior course and provides
excellent amenities. These clubs should
be given increased facilities for racing.
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If the Government sees fit to keep the
number of mid-week meetings to the present total, that does not mean that there
will be decreased attendances at those
meetings, because if there is a meeting
even a t Swan Hill there will be crowds
going there from Melbourne. I contend
that it is far better to have the mid-week
meetings conducted nearer to Melbourne
where there are better courses-and I
do not say that in derogation of the
course at Swan Hill-as well as better
amenities and larger crowds, which
would mean bigger returns from the
larger investments on the totalizator.
Many Governments have given some
consideration to placing dog racing on a
sound footing. I think legislation might
be introduced that would improve this
sport, which is well established. I have
not been to a dog-racing meeting in my
life, but I know many people who do
a ttend such meetings and I know that
attendances are large and the prizes
offered are very good. The investments
are high, and I am of the opinion that
if some of the money so invested were
diverted to the totalizator a considerable
sum might be added to the coffers of the
Treasury.
In some of the other States dog
racing is very lucrative. That is so particularly in New South Wales' and a lot of
revenue is derived from the totalizator
on dog racing in that State. Why should
not the Government of this State take
steps to benefit to some extent by means
of revenue raised from that same source?
There is no difference between backing
a dog and backing a horse. You never
win, so it makes no difference, but at
least some of the money invested might
well be diverted to the Treasury.
Another sport to which some attention might be devoted is professional
athletics such as we may witness at the
very popular meetings at Bendigo and
Stawell. Centres such as Geelong and
a number of the big towns of the State
are offering considerable prizes in programmes of athletic events, resulting in
big attendances. The Government, however, apart from some amount of betting
tax, gets very little revenue from the very
popular meetings at Stawell and Bendigo.
I know how the "ring" operates at
Stawell, and I know that owing to cer-
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tain circumstances that arise away from
the meeting itself it is often very difficult to make an investment on the day of
the meeting. A man may go to the
Stawell meeting at Easter with the view
of making an 'investment but he often
fails to obtain a satisfactory one. If
a totalizator were installed there, however, people at least would have an opportunity of investing some money even
it' they did not make any.
I throw out this further suggestion
for the benefit of the Government. These
athletic meetings are growing in importance and in numbers, and to-day quite
a number of centres throughout Victoria
are vying with Stawell for supremacy.
I propose to make some reference now to
off-the-course betting.
The PRESIDEN'I\-Will Mr. Coleman
relate that to the Bill before the House?
The Hon. P. L. COLEMAN.-Yes, Mr.
President, I am going to indicate that
there could be a large amount of revenue
obtained from some regimentation of offthe-course betting. If it were properly
controlled and legalized it WOUld overcome the necessity for this Bill and, at
the same tlme, it would increase Government revenue to a greater extent than is
proposed in the measure. This question
is very contentious and the ruling racing
authority, the Victoria Racing Club,
made certain proposals to the Government some time ago. That body is
grea tly disturbed at the effect off-thecourse betting is having on racing. It
feels that if people cannot be induced to
make their investments on the racecourse rather than" putting a bet on"
with the man up the lane, the Government should take steps to obtain some
revenue from off-the-course betting.
I consider that some action should be
taken in rei a tion to the financial resources
of people who accept investments
illegally. As some one has said in
another place, there is no more reason
why the Government should not try to
obtain revenue from investments on
races made by people outside a tin fence
surrounding a racecourse than from investments made by other people inside
the tin fence. An investment is an
investment whether it is made on a racecourse or off it. We should be practical
and make some effort to obtain revenue
from this source.
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It has been suggested that betting
shops should be established in Victoria.
I have had some experience of such places
in South Australia and I would not support a proposal of that kind for this
State. I think the best way to proceed
is to establish straight-out off-the-course
totalizators.
The Hon. F. M. THOMAs.-The same
as in New Zealand.
The Hon. P. L. COLEMAN.-Yes, and
then it would be competent for anyone
not wanting to attend the races to go
to a totalizator and make an investment,
and so the State would benefit. I mention these facts to indicate that the
criticism I am offering is not destructive
but constructive. I believe some other
means should be found of raising this
revenue. There is an old saying that if
you go too often to the well, the well
dries up.
In 1945 I had the privilege of introducing in this House an amendment of the
Totalizator Act that did not increase the
deduction from totalizator investments
but did make some alteration in the
division of the proceeds of the 10 per cent.
deduction. The provision had been -for
5 per cent. to be paid into Consolidated
Revenue and 5 per cent. to go to the race
clubs, part of which was paid to the
totalizator company. That amending
measure changed the distribution so that
7 per cent. went to the Government and
3 per cent. to the race clubs.
The reason which was given at
the time for this alteration, and which
was the real reason, was that some of
the race clubs had accumulated huge
reserves. In 1945 it was impossible for
anyone to get a permit to erect any
buildings except those associated with
the housing of the people. Materials
were particularly scarce and there was
little prospect of any improvement for
some years. The Government of the day
thought that some revenue was required
and therefore it was wrong for the clubs
to be increasing their reserves when they
had no hope of spending their money for
some years. The Williamstown Racing
Club had a reserve of £100,000 and the
Ascot club had a reserve of £132,000.
Those two clubs became amalgamated
and are now the Melbourne Racing Club,
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which means that that body has a joint
reserve amounting to £232,000. The
Moonee Valley club had a reserve of
£82,000, the Victoria Amateur Turf Club
£200,000, and the Victoria Racing Club
£76,000.
The Government of the day felt that
it was not right to allow these clubs to
continue to build up their reserves when
there was no prospect of using them for
the purposes for which they had been
accumulated. We therefore decided that
some of the money should be paid into
Consolidated Revenue, but the undertaking was given that when the materials
position had improved consideration
would be afforded to a further amendment of the Act so as to go back to
the original· distribution on the 50-50
basis. Had that same Government been
in office now that promise would have
been redeemed and, further, there would
ha ve been found even some other meanS
of raising the amount of £224,000 to be
provided under this Bill.
I am opposed to the measure because
I feel that other means should be employed for raising the revenue aimed at.
I agree that the Government has to find
revenue if it is to maintain public
services. More money is required for
education, health, and other services and
the Government should exploit every
avenue to see that those services have
not only maintained but also improved and increased. Before proceeding with this measure the Government
should consider those other avenues I
have outlined, in which there is great
scope for raising revenue. I hope some
consideration will be given the alternative means suggested by me.
The Hon. A. M. FRASER (rvlelbourne
North Province).-I do not hold out any
hope whatever that the Government will
give any consideration to the thoughtful
observations of Mr. Coleman. I have
no doubt that the Government wants this
Bill to be passed to-night so that it shall
operate from Guineas Day, next Saturday, and for the rest of the year, when
the Government will continue to " soak"
-quite justifiably, as it claims-the
racing fraternity. The people who in
large measure contribute to the totalizator revenue constitute the humbler
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!.:-ections of the community and they will
be the hardest hit by this increased taxation. In other words, it is purely a sectional tax. Horse racing is considered by
many to be the sport of kings and it
seems to have become fair game for
every Government to increase taxation
on racegoers, through the totalizator. It
seems strange that within the last twelve
months, whenever the Government has
sought to raise additional revenue from
horse racing it has been the ordinary
racegoer on whom the burden has been
placed, the bookmakers and others being
left strictly alone.
'Recently a winning bets tax was instituted. That meant that every person
who happened to back a winner was
()bliged to pay tax on his winnings. In
New South Wales the Government seeks
to get proportionate revenue from all
the people interested in horse racing
and has introduced a turnover tax on
bookmakers. This Government, however, believes in taking the money from
the poor old wage plug. I know that the
Minister of Public Works occasionally
attends a race meeting and I invite him
to look closely at the people who are
standing in queues up to 200 yards long
outside the 5s. tote windows. In the
main they constitute basic wage workers.
From each of them who has an investment on the totalizator the Government
proposes to take an extra 2 per cent.
Mr. Walters has probably been more
interested in the £5 tote windows, which
are inside the members' enclosure, but
he would not see too many betting at
those windows now. At times people
were betting in huge numbers, but the
patrons at those windows will become
even fewer when this Bill is passed. In
the same way many people were wagering with the bookmakers prior to the
introduction of the winning tax bets, but
now their business goes elsewhere. I
am tot ally opposed to this Bill because
it represents a sectional tax. Invariably
the extra 2 percent. to be deducted from
the totalizator turnover will be paid by
the humbler sections of the community,
who preponderantly constitute the
majority in my province. Mr. Coleman
has made some observations on alternative means of raising revenue. I asked
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some questions on this matter some time
ago. Un occasions the racecourse has
been graced by your presence, Mr.
President, and I have often seen Mr.
Warner and other members there. Horse
racing has a high standing in this community, but still the Government is seeking to get the last 6d. out of it. No one
seems to worry about dog racing.
On the 9th of September last in this
House I asked questions about dog racing, and I was astounded at the replies I
received. I speak subject to correction
when I say that in the metropolitan area
alone between 150 and 200 dog-racing
meetings are held annually. I leave out
of calculation the meetings conducted at
Shepparton, Ballarat, BenaHa, and in
other parts of Victoria. If they were
included I would not be surprised if the
number of dog-race meetings held
annually exceeded 500.
I forget the
number of meetings held at Wonthaggi,
but judging from reports that appear in
the Sporting GZobe) it would appear that
dog-race meetings are held in that town
every week.
What revenue does the Government
In
receive from dog-race meetings?
answer to the question that I asked on
notice on the 9th of September last the
Minister's reply referred only to the five
main metropolitan dog-racing courses,
which would occupy a position in dog
racing equivalent to that held in horse
racing by the Flemington, Caulfield, and
Moonee Valley courses. From the Napier
Park dog-racing track at Essendon the
Government, in the financial year 195152, received the huge sum of £474 odd;
from Maribyrnong, £314; from White
City, £417; from Gracedale Park, £211,
and from Sandown Park, £236.
The Hon. D. J. WALTERS.-Is that by
way of rent only?
The Hon. A. M. FRASER.-Mr.
Walters proposes to support this Bill
which will take an amount of £224,000
from the totalizator turnover by means
of an extra 2 per cent. deduction, but
apparently he was not interested in the
observations made by Mr. Coleman and
his suggestion that the Government
should explore alternative means of
raising revenue. The total amount received from the five dog-racing courses

2324

-Totalizator (Amendment)

[COUNCIL.J

named, last financial year, was £1,654
18s. 8d.
From country courses the
Government received £621, making a
grand total of £2,276.
Sir JAMES KENNEDY.-That is a new
field to be explored.
The Hon. A. M. FRASER.-That is an
observation with some point, and it supports Mr. Coleman's view that before
this measure is hurriedly passed the
Government should consider that aspect.
Patrons of the totalizator already have
10 per cent. deducted from the turnover
before the dividend is declared and it is
now proposed to raise the deduction to
12 per cent. •
The Hon. A. G. WARNER.-Do I understand that the Government received
only £2,276 from dog racing last
financial year?
The Hon. A. M. FRASER.-I do not
keep the books and records, but I put
a question in an effort to obtain information on the subject. I asked the Minister
of Public WorksWhat was the total revenue received by
the State from dog racing for the financial
year 1951-52 and, in particular, what was
the revenue in respect of each metropolitan
track from-(i) winning bets tax; and (ii)
licence fees under section 6 of the Police
Offences (Dog Racing) Act 1940?

The Minister's reply indicated that the
total revenue from that source was
£2,276 18s. 4d.
The Hon. A. G. WARNER.-Does the
winning bets tax apply to dog racing?
The Hon. A. M. FRASER.-It does.
I think the revenue from dog racing is
calculated upon the basis of 1 per cent.
of the gross revenue received - by clubs
from entrance fees. Wb'at the Government forgets, however, is that at some
of the dog-racing meetings between 70
and 80 bookmakers operate and the
clubs charge each bookmaker £4 4s. a
meeting. The winning bets tax came
into operation only a few months ago.
The Government obtains revenue from
that source, but it is far removed from
the amount deducted from the totalizator
turnover. Having regard to the large
number of people who attend dog-race
meetings, and the monopolistic control
exercised by the dog-racing clubs, is
an annual return of £2,276 fair? I agree
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with Mr. Coleman that that avenue
should have been explored before the
poor old race goer was "socked" for
another 2 per cent. deduction on the
totalizator turnover.
The Hon. P. T. BYRNEs.-The Government would receive other revenue from
dog racing, such as the stamp tax on
ordinary betting.
The Hon. A. M. FRASER.-The Minister may now have correctly stated the
position; if so, he did not give a correct
answer to my question. He has challenged my statement by saying that the
amount disclosed is not correct.
The Hon. P. T. BYRNES.-I say that the
revenue directly chargeable to dog racing,
such as receipts from betting with bookmakers and so on, would not be included
in the amount of £2,276.
The Hon. A. M. FRASER.-Although
the Government receives some revenue
from bookmakers operating at dog-racing courses it does not include that
amount as revenue from dog racing. If
it receives revenue from bookmakers
operating on horse races, that is included.
Is that the position?
The Hon. P. T. BYRNES.-No, it is not.
The Hon. A. M. FRASER.-I invite
the Minister to get out of the difficulty
in the best way he can. I have previously indicated the question that I
asked the Minister on notice and the
Minister must take responsibility for the
answer given. If I did not get the cor- •
rect answer then I would be obliged if
the -Minister of Public Works would give
it to me to-morrow. I can only work on
his own figures, as I have no method of
challenging them. If the Minister had
replied that revenue from dog racing
amounted to £20,000 annually I would
have had to accept his answer. The fact
is that I asked for a disclosure of the
total revenue received by the State from
dog racing last financial year. I was told
th3.t the amount was £2,276, but the
M:inister now says that that is not the
correct answer.
I see some Treasury officials in the
rrecincts of the Chamber and they might
be able to give the Minister of Public
Works some enlightening information
which will resolve whatever doubts I
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have on this matter. On the 1st of
October last I a,sked the Minister of
Public Works(a) What was the amount received in the
financial years 1950-51 and 1951-52 from
fractions in totalizator dividends?

The Minister's reply was(a) Year 1950-51-£141,000.
-£147,000.

Year 1951-52

The second part of my question wasHow is the estimated increase in
revenue of £224,000 from the proposed
additional 2 per cent. totalizator deduction
calculated and does such estimate include
the additional sum which will become available through more fraction money?
(b)

The answer I received was(b) Calculation
of the estimate of
£224,000 increased revenue for 1952-53 was
based on the amount of actual collections
in 1951-52 with due regard to all probable
variations in conditions as between the two
years.

The Minister slipped one over me when
he read those answers. I was not
sufficiently alert and it was only when
I tried to verify the figures to-night that
I realized that my question had not been
answered. I sought information on how
the estimated increase in revenue of
£224,000 from the proposed additional
2 per cent. totalizator deduction was calculated and whether it would include any
additional sum from fraction money.
The Hon. P. T. BYRNES.-The reply
to the question answers it.
The Hon. A. M. FRASER.-All right.
Am I to assume that the £224,000 includes fraction money?
The Hon. P. T. BYRNEs.-Yes. If
there should be any variation in the fractions this year they would appear in the
total receipts.
The Han. A. M. FRASER.-I do not
know whether Mr. President will allow
me to ask a question of the Minister.
The PRESIDENT (Sir Clifden Eager).
-If Mr. Fraser asks it as a rhetorical
question he would not be out of order,
but he could not ask a question and
wait to receive an answer.
The Hon. A. M. FRASER.-I shall
seek the information I desire in another
way. I should like the Minister in charge
of the Bill to explain to me at some
stage whether, when 7~d. is taken out of
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every 5s. there will be a greater amount
of odd money after the payment of dividends on winning bets than when 6d. in
every 5s. is deducted. I do not know
much of the mathematics of the
totalizator, but I have been told that, in
effect, a deduction of 12 per cent. over
the whole period will mean actually a
deduction of 12! per cent. Therefore, the
punter really loses an additional amount.
I also know that the whole of the
machinery of the totalizat'or will have to
be altered to enable the deduction of 12
per cent. to be made. I understand that
if the deduction had been made 12~ per
cent. in the first place, it would have been
easy to operate, because 2~ per cent.
represents 6d. in the £1, and that would
have facilitated calculations. For that
reason, less money would have been lost
in fractions. However, if 7~d. is to be
taken out of every 5s., probably a greater
sum will be deducted in fractions. In
1951-52, a sum of £147,000 was obtained
in fractions from the totalizator. Assuming that the same amount of wagering
takes place in future, it will not be
surprising if in a year £200,000 is received in fractions. Many people do not
realize what will be the effect of the
Bill.
The Hon. P. T. BYRNEs.-Fractions·
have always represented a very large
percentage of the totalizator collections.
The Hon. A. M. FRASER.~My
colleague, Mr. Thomas, reminds me that
New South Wales is considered a hard
State as comparec;l with Victoria, but
even that State has not had the effrontery
to do what is done in Victoria. In New
South Wales the punter is paid a dividend calculated to the nearest 3d.
The Hon. F. M. THOMAs.-The same
practice is followed in South Australia.
The Hon. A. M. FRASER.-If the odd
amount in Victoria is 5d., the Governmen t collects the lot.
Sir FRANK CLARKE.-Is not the whole
of that money paid to the hospitals?
The Hon. F. M. THOMAS.-No.
The Hon. A. M. FRASER.-The
totalizator deduction is a sectional tax.
It is considered by some people that racegoers should support the hospitals to a
greater extent than those who on a
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Saturday afternoon attend an exclusive
goOlf club. I desire to discuss another
matter which I have raised on previous
occasi'Ons, and that is off-the-course
betting. It was strange, I suppose, t'O
members of Parliament to learn that
after a proper consideration of all the
relevant factors and after a proper
exam ina tion of racing in most of the
States, the Victoria Racing Club, presided
over by Mr. Manifold. decided that the
only way in which racing could be kept
on a proper plane, and by which practices adopted off the racecourse could
be eliminated, would be by the legalization of off-the-course betting.
Apparently, no consideration has been given
by the Government to the report of the
Victoria Racing Club which was forwarded to most members.
I shall not at this stage express the
view that I am in favour of off-thecourse betting, provided that it is limited
to the totalizator, or that I am totally
opposed to betting shops properly controlled. In Tasmania there are betting
shops in operation which, I understand,
are not open to any of the faults that
were apparent in South Australia. I am
not prepared to-night to say that I would
vote against off-the-course betting by
means of betting shops in proper circumstances.
There are two aspects of this matter
that should be considered. One is the
amount of money that is being loOst
through the failure of the Government to
deal with the question of off-the-course
betting. It would be impossible to calculate the huge sum of money wagered on
race afternoons off the oourse.
The Hon. PAUL JONES,-It would be
much more than the sum invested on the
totalizator.
The Hon. A. M. FRASER.-That is
so and no tax is paid on the turnover,
except by a few starting-price bookmakers who have been subscribers to
Mander's, or some other agency.
Occasionally those places have been
raided by the gaming police, to obtain
the names of those bookmakers and to
stand over them to see that they pay
some taxation. I direct attention to the
Age of the 4th of October. In this respect
Victoria is no different from Sydney. The
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Age report begins with a paragraph in
which the following words are usedIn final Epsom discussions to-night-

That refers to the Friday night. On that
day there was no race-meeting. The
report indicates that the following horses
were backed to the amounts statedBronze Peak, £31,000; Oversight, £33,000;
High Law, £22,000; Mercury, £50,000; Bon
Rouge, £30,000; Tossing, £38,000; Montana,
£30,000; and Bankbrook, £21,000.

I did not bother to note the amounts
wagered on other horses in that race. I
therefore ask why does not the Government face up to the responsibility in this
matter. In the same paper I noticed
another report beginning with the
words.
The feature of Cups betting yesterday-

That also was Friday. Again it was
stated that the under-mentioned horses
were backed for the amounts statedTarien, £15,000; Morse Code, £20,000;
Dalray, £25,000; Hydrogen, £25,000; and
Midway, £30,000.

The people engaged in off-the-course
betting would be only too pleased to be
recognized and to be regularized, and they
would be prepared to pay proper taxation.
Even to-day, most of them play the game
and forward clients a voucher which
bears the proper amount of stamp duty.
However, they are at the same time
carrying on an illegal business. I do not
know why the Government does not
explore that avenue of raising additional
revenue.
I am totally opposed to the Bill because it means sectional taxation. If the
source of revenue to which I have referred were tapped by the Government,
probably l11Uch more revenue would be
obtained than will be received by the
imposition of this additional deduction
from the totalizator. It is well known
that one of the biggest bettors in racing
does not w:lger on the racecourse, the
reason being to avoid the crippling
betting tax. That man can wager on
the telephone and in Tasmania and thus
avoid the payment of the tax. The person with whom he places his bets does
not pay any tax on those bets either. I
assert that the present taxation is
crippling racing. I am certainly opposed
to the Bill.
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The Hon. A. G. WARNER (Higinbotham Province) .-One cannot but
agree with some of the remarks of Mr.
Fraser and Mr. Coleman on the subject
of this sectional tax, but they seem to
have overlooked two important factors,
the first of which is the reason why it is
essential for the State to collect so much
money. On that point it is necessary to
consider some of the State's socialistic
enterprises that are losing money. If
any member desires the privilege of
criticizing the Government for collecting
money-and some of that criticism is
justified-he must also accept the fact
that the collection of the money is made
necessary by the losses on a large number
of socialistic undertakings.
The Hon. A. M. FRASER.-Then, why do
you not unscramble the egg ? You should
support that.
The Hon. A. G. WARNER.-As far as
losses on those undertakings are concerned, I think the egg should be unscrambled. I have voiced that point of
view on all occasions. I also point out
that there are a number of other sectional
taxes. For instance, there is the excise
tax on the man who drinks.
The Hon. F. M. THOMAS (Melbourne
Province).-On a point of order, Mr.
President, I point out that that has nothing to do with the totalizator.
The PRESIDENT (Sir Clifden Eager).
-I take it that the point of order is in
relation to the relevance of Mr. Warner's
remark. I understand that Mr. Warner
is putting forward the view that the
totaliza tor tax proposed in the Bill would
be unnecessary if other sources of
revenue
or
certain
losses
were
examined.
If that is his point,
I think his remarks are relevant.
The Hon. A. G. WARNER (Higinbotham Province).-I doubt whether
any logical argument has been advanced in favour of a widening of
the tax, which Mr. Fraser condemned as
a sectional one. At the same time, I
point out that a need has arisen for the
imposition of many sectional taxes. For
the benefit of Mr. Thomas, I might mention that Federal and State taxes are
inextricably confused. There are revenue
tariffs which raise the price of many
commodities. In addition, there are
excise duties which increase the price

Bill.

2327

of booze to those who drink. There are
also excise imposts which increase the
prices of many commodities and operate
harshly against certain classes of the
community. Sales tax is in that category. Let us not regard persons who
attend race meetings as being singled
out for some peculiar form of taxation;
they are being taxed in the same way
as are other members of the community.
Obviously, the Federal Government
and State Governments must find some
means to offset the enormous losses that
are incurred by socialized enterprises.
Consequently, they look around for the
person who is stupid enough to want to
enjoy himself. Immediately he is found,
an excise duty, an entertainment tax, or
a betting tax is imposed. The Government says, in effect, "Here is some one
who has money to spare; consequently,
we will have some of it." Apparently,
the attitude of the Government is:
Never give a sucker an even break. Many
\Governments contend that there is a
divine right inherent in all socialized
enterprises to lose money, and having
accepted that as a principle, they tax
anyone and everyone. If a person
raises his head, he is kicked in the face,
so to speak. This Government is no
exception to that practice.
I support Mr. Fraser's argument in
regard
to
off-the-course
betting.
Apparently, the Government accepts as
a principle that there ought to be racing
in the community because it approves of
the imposition of taxes on betting. Personally, I regard betting as a stupid
practice because, mathematically, it is
i·mpossible for a bettor to win in the loOng
run. The situation is tantamount toO
buying goods for £100, selling them for
£90 and hoping to come out the winner.
The Hon. P. L. COLEMAN.-YoU have
had a try occasionally.'
The Hon. A. G. WARNER.-I admit
that accusation, but I have fallen very
rarely. I agree with the argument that
some means should be found to control
starting-price betting. There can be no
doubt that starting-price bookmakers
operate throughout the State. A person
can lay a bet with a starting-price bookmaker at any golf club or hotel bar.
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The Hon. A. 'M. FRASER.-The gaming
police never raid the 'Melbourne Club;
they raid only the workers' clubs.
The Hon. A. G. WARNER.-Nevertheless, the community permits startingprice betting to continue and, so long as
the practice obtains, it seems that the
Government might just as well take a
rake-off from it. By so doing, it might
be possible to lower the general
rake-off from the totalizator turnover.
That seems to be a fair enough argument. The method of approaching the
problem of regulating' starting-price
bookmaking, however is a moot point. I
have seen betting shops in Tasmania and
I must concede that some of them are
not bad. At the same time, I cannot
say that they are good because I do not
subscribe to the principle of affording
additional facilities for betting. We, as
parliamentarians, know that startingprice betting is highly prevalent in the
community, yet nothing is being done to
stop it.
The Hon. P. T. BYRNEs.-The Government is attempting to stop it.
The Hon. A. M. FRASER.-Two motor
cars and twenty policemen are sent to
catch three people.
The Hon. J. W. GALBALLY.-Who have
previously been warned.
The Hon. A. G. WARNER.-I do not
decry the efforts of the police, but, if an
ordinary citizen wants to place a 5s. bet
cn a horse, there are at least twenty
places within my personal limited knowledge where he may do so, and I emphasize that I am not a betlting man.
Something should be done to rectify the
situation. The Government is vitally interested in racing, from which it derives
In fact, the
considerable revenue.
Government makes more money out of
racing than it does from most other
activities in which it is concerned. There
is a danger, however, that if the taxation becomes too heavy, the Government
eventually will kill the goose that lays
the golden egg, as it were.
It is interesting to note that the
Federal Government has recently reduced the rate of sales tax on certain
commodities. It found that it was not
deriving as much revenue from a 331
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per cent. impost on .certain goods as it
previously received from an impost of
25 per cent. Apparently, the Federal
Government thought, "We had better
be a little less greedy and we may get
more money." That contention may
apply with equal force to the racing
situation in Victoria.
Perhaps the
Labour party has some practical suggestion to offer as to where the Victorian Government might look for more
money.
The Hon. P. L. COLEMAN.-Half a
dozen sources have been suggested already.
The Hon. A. G. WARNER.-There
has been a suggestion that starting-price
bookmakers should be taxed.
The Hon. P. L. COLEMAN.-What about
taxing dog racing?
The Hon. A. G. WARNER.-I do not
want to accuse the Minister of Public
\Vorks of not having answered properly
a question that was addressed to him,
but apparently, the honorable gentleman
was unable to separate winning bets
taxa tion on horse races from that on
dog races.
The Hon. A. M. FRASER.-That seems
to be bad accounting.
The Hon. A. G. WARNER.-Not
necessarily so. When the responsible
people furnish their returns they do not
say, for instance, "Valiant dog" or
"Queen Bess horse."
The Hon. A. M. FRASER.-Do not the
responsible persons have to furnish returns each week and in those returns
include such information as "Napier
Park" or "Flemington racecourse"?
The Hon. A. G. WARNER.-That may
be so, but apparently the Minister of
Public Works is unable to separate the
figures in respect of winning bets taxation.
The Hon. A. M. FRASER.-I merely
asked the Minister to state the total
revenue derived. That was a simple
question.
The Hon. A. G. W.AlRNER.-It is
simple, perhaps, to ask questions but it
is nOlt equally simple to answer them.
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The Hon. P. T. BYRNEs.~Mr. Warner
asked me what was the total revenue
derived from dog racing, not what was
the total revenue from betting on dog
racing.
The Hon. T. W. BRENNAN.-What
about company taxation?
The Hon. A. G. WARNER.-That is
not only sectional taxation, but double
taxation also.
The Hon. PAUL JONES.-What about
the suggestion of the jumping fleas?
The Hon. A. G. WARNER.-Mr. Paul
J ones suggests jumping fleas, and I see
no objection to that suggestion because
all that would be necessary would be to
place weights on them; then it would be
possible to conduct a handicap race.
The Hon. PAUL JONEs.-The jumping
flea suggestion was yours-not mine.
The Hon. A. G. WARNER.-If the
Labour party has no fundamental
counter proposal to offer, there seems to
be no alternative for the Government
but to go after "sucker" money. In
other words, if people have money to
spare for betting, the Government should
derive some benefit.
The Hon. A. M. FRAsER.-What about
a State company tax?
The Hon.
A.
G.
WARNER.Apparently, Mr. Fraser favours the
imposition of a triple tax. I commend
the Government for the manner in which
it proposes to divide up the- revenue to
be derived from the impost on the
totalizator turnover. Obviously, country
clubs will receive more money than they
did previously. Although I do not usually
support all country efforts I am of opinion
that, because country clubs conduct
fewer race-meetings and less betting
takes place on those racecourses, the
country clubs should receive a larger
percentage of the impost. Perhaps the
Government is actuated by the principle
that 100 per cent. of nothing amounts
to nothing. That seems to be a fair
proposition. In all the circumstances, I
regard this Bill as reasonable.
The
Government is justly entitled to collect
some percentage of the spare money of
the person who consistently invests his
money on the totalizator, because that
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person must lose eventually. If a deduction of 10 per cent. or 12 per cent.
is made from the turnover of the
totalizator the person who invests £1 on
it ten times must lose his money.
The Hon. D. J. WALTERs.-The investor
wins occasionally.
The Hon. A. G. WARNER.-I concede
that a person who bets once a year
might win, but if he attends racecourses'
regularly and bets consistently, he- must
lose in the long run.
The Hon. F. M. THOMAs.-That does
not apply to those persons who invest
£500 "on the nod," and then scale the
bookmaker.
The Hon. A. G. WARNER.-The person who scales the bookmaker works on
the principle of "all up for nothing."
In those circumstances, of course,
the backer might win, but in normal
circumstances there is no hope of the
punter winning in the long run. In my
view, this impost is much better than
many other taxes that are levied on
those fellows who cannot afford to bet,
and there are still many of them in the
community.
The Hon. J. W. GALBALLY (Melbourne North Province) .-1 must pay
tribute to the candour of Mr. Warner's
political philosophy, even if I do not
agree with it. His affection for the Bill
is based on the principle that if you can
knock the punter on the head, go
through his pockets and transfer his
money to the funds of the Treasury, that
is all right; no question of a moral issue
arises. I put my opposition to the Bill
on a different basis. First, I do not
share the high hopes of fiscal gain that
the Minister advanced as a reason for
the passage of this measure. In my
view, this measure will drive law-abiding
citizens away from the totalizator. By
that statement, I mean that those
punters who bet on racecourses, in
accordance with the law, will be driven
into the arms of the starting-price bookmakers, who operate against the law.
The full impact of the additional impost
of 2 per cent. will fall on them; they
will realize that they cannot afford to go
to the races, and they will take their
patronage elsewhere.
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We must not forget that about 40,000
people keep racing going in Victoria and
they are the punters. Further, we must
not overlook the fact that if the Government keeps on taking more and more out
of their pockets they will not be able to
carryon. It has been said with great
effect that the punter is a most courageous warrior and that he goes out to the
racecourse Saturday after Saturday to
do battle against the higher prices of
admission-The Hon. F. M. THOMAs.-And 100 per
cent. increase in the price of race books.
The Hon. J. W. GALBALLY.-I am
indebted for that suggestion.
And
against steeds that do not run true to
form, and now, against an increase in
the percentage deduction from the totalizator. Saturday after Saturday, despite
this heavy barraee, these warriors come
back.
They are undoubtedly noble
fighters and we must pay tribute to them
by ranking them with the slaughtered
heroes of Thermopylce and of Lake
Trasimeno and so on. Undoubtedly, the
Melbourne punters are right up with
them. Despite the fact of these lessons
their heads are "bloody but unbowed."
I put my position on what I consider
to be a proper basis, namely, that while
the Government is driving more and
more people into unlawful channels it
is at the same time increasing disrespect
for the law, and that is a matter that
we as members of Parliament should be
enjoined to think about. This measure,
I suggest, will drive more people away
from the racecourses into illegitimate
channels and therefore it will increase the
task that this community will have to
face sooner or later, in relation to
the problem of off-the-course betting.
It is no good the Government saying, " Weare doing our best to
deal with starting-price bookmakers."
The English Betting Commission in
1921, which consisted of very eminent men in Great Britain, said that
starting-price betting could not be put
down. I should think that this Government would have had the benefit
of that and other advice because the laws
in regard to off-the-course betting and
also sections of the Police Offences Act
are being mocked at and the only people
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who are ever caught are those who
appear as a sacrificial offering to satisfy
those who say, "We are doing our best
to put them down," whereas only the
surface is being scratched.
The Hon. A. G. WARNER.-I think it
is only being stroked.
The Hon. J. W. GALBALLY.-Yes,
just as a cat is stroked. In the first
place, this measure itself will in time
drive more people away from the racecourses and so decrease the returns of
the Government from them. That may
not be apparent at present, but as the
years roll by the effect will be felt.
In another way the Government is
only cu.tting its own throat from the point
of view of getting money from the totalizator. It is now proposed, if you please,
to exclude all people from racecourses
who have even been convicted of larceny.
For a youthful indiscretion, committed
perhaps 40 years ago-the stealing of a
few apples from an orchard which
meri ted a fine of a few pounds in a police
court--it is now proposed by this
Government to exclude such a man for
all time from a racecourse. In the first
place, this legislation will cut down the
attendances at the courses.
In the
second place, it will cut down the numbers of members of the race clubs. I am
not saying this in any canting spirit,
but there are many honorable men in
this community holding high positions
who in the past have been guilty of
some youthful indiscretion meriting conviction for larceny against which prior
to 1944 they had no right of appeal.
Some of these men are members of race
clubs to-day. Some of them are bookmakers, some are jockeys, and all of
these men will be affected by this intemperate action on the part of the Government.
The Hon. P. T. BYRNES.-Of increasing
the totalizator deduction from 10 per
cent. to 12 per cent. ?
The Hon. J. \V. GALBALLY.-If the
Government excludes from the racecourses all men who have been convicted
of larceny it will thereby cut down the
potential field of punters.
The Hon. 1. A. SWINBURNE.-There is
,nothing in this Bill that mentions that.

Totalizator (Am,endm,ent) [7 OCTOBER, 1952.J
The Hon. J. W. GALBALLY.-1s the
Minister of Housing trying to tell this
House that the Government has not at
this moment in another place a second
Bill concerned with this very thing of
which I am speaking?
The Hon. 1. A. SWINBURNE.-We are
dealing with this Bill here.
The Hon. J. W. GALBALLY.-We are
dealing, I suggest, with the implications
of this Bill and another.
The PRESIDENT (Sir Clifden Eager).
- I understand that Mr. Galbally is

putting the view that to exclude a large
body of people from the racecourses is
to reduce the taxation revenue from the
totalizator.
The Hon. J. W. GALBALLY.-1 am
indebted to you, Sir, for putting the
rna tter in a sen tence.
The PRES1DENT.-It is the only way
in which it can be put.
The Hon. J. W. GALBALLY.-Quite
apart from the moral indignation and
the feeling of disgust that this proposition must engender in the hearts of all
law-abiding citizens and of all who believe
that once a person expiates his punishment for a crime that is the end of itquite apart from these sentiments, I say
-that measure cuts down the number of
people who can bet on a racecourse.
The Hon. A. G. WARNER.-And probably the wealthiest class, too!
The Hon. J. W. GALBALLY.-These
people include members of the Victoria
Racing Club, who will be forced to resign
if the measure I have indicated becomes
law. Mr. McArthur assures me by interjection that people in the members'
reserve at Flemington will be cut down
by half. Those are his words-not mine.
It is interesting to watch the high moral
note that this puppet agrarian Government, supported by big city interests,
adopts concerning the whole question of
gambling. Some time ago a proposition
for a State lottery was mentioned with
a view to relieving the financial situation
of the hospitals; and, Sir, have we ever
seen such an exhibition as was to' be
witnessed then? The idea of having a
lattery in this community! And naw we
have the same peaple saying, "We are
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going to take same more money off the
punters." That ather recaurse is nat
gambling. I incline to agree with Mr.
Warner there. I dO' not believe it is
gambling. There is at least some opportunity of winning when ane invests in a
lattery. Here, it is quite abvious that
the maney must all gO' fram the pockets
af the punter, straight thraugh to' the
Treasury withaut any break af gauge.
I adapt the arguments af my calleagues, Mr. Caleman and Mr. Fraser,
regarding this measure, but I have endeavaured to' put my views an anather
basis, namely, that it will increase disrespect for the law. The people will say,
"We will go to the starting-price bookmaker." The impositian of this extra 2
per cent. deduction is merely the farging
of another weapon against the punter.
It wiN introduce the atomic age for the
punter.
The motion was agreed to.

The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Alteration of am aunt and
allaca tian of cammission deducted fram
tatalizators) .
The Hon. P. T. BYRNES (Minister af
Public Works).-This is a very simple
Bill which merely propases an increase of
the amount of deductions from the totalizatar fram 10 per cent. to' 12 per cent.
Some questions have been raised in'
relation to fractians and whether the
Gavernment should obtain other revenue
elsewhere. I shall not debate the question
relating to the starting-price bookmaker.
He has no part in this Bill. Tha t question is So' big that it should be dealt with
entirely on its own. It would be folly to
say, "Wait till you deal with startingprice baokmaking before you, as a
Gavernment, seek to raise this additional
revenue."

The Hon. P. L. COLEMAN.-Will the
Gavernment review its decision before
next year?
The Hon. P. T. BYRNES.-Personally,
I cansider starting-price baokmaking to

be illegal. I believe it shauld be suppressed as samething illegal, and I wauld
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not be a party to any Government proposal to legalize it in any shape or form.
The Hon. J. W. GALBALLY.-Do you
think the Government has been able to
suppress it?
The Hon. P. T. BYRNES.-I do not.
I think the Police Force, with the limited
means at its disposal, has made an honest
effort to put down starting-price betting
and it has succeeded in apprehending
some of the people engaged in it. But I
do not think any further facilities should
be provjded for betting than there are at
present, and I would oppose anything in
the form of betting shops. These were
tried in South Australia. They were
proved to be a failure there and were
abandoned. I have no knowledge of the
system operating in Tasmania, but I
understand that it has not proved to be
as effective as was first thought. It is
problematical whether the fractions will
be greater or lesser under the deduction
of 12 per cent. Last year more than
£14,000 worth of unclaimed dividends
was paid into Consolidated Revenue.
The value of the fractions was £146,781,
and the tax was £776,361. Mr. Coleman
referred to the amount charged by the
totalizator company for the maintenance
of its machines. That is provided for
in the Act, and doubtless the cost of
maintaining the machines has increased.
The Hon. P. L. COLEMAN.-I men. tioned the abolition of royalties on the
use of the machines. That would decrease the amount given by racing clubs
to the totalizator company.
The Hon. P. T. BYRNES.-So far as I
know, that position remains the same. I
think we would be optimistic if we expected a reduction in the payments to
the totalizator company for out-ofpocket expenses; doubtless, they have
risen proportionately to all other costs.
Mention was made of dog racing. The
figures I gave Mr. Fraser did not include
the revenue from the winning bets tax.
Owing to lack of staff, that has not been
dissected into categories of horse racing,
trotting, and dog racing. I can only say
that a large amount came from dog racemeetings.
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The Hon. J. W. GALBALLY.-What
about the people who are to be excluded
from racecourses?
The Hon. P. T. BYRNES.-That matter is not dealt wHh in this Bill. I agree
with Mr. Warner that if one goes to a
racecourse with £5 and makes a number
of bets throughout the day probably 30
or 40 per cent. of the money will remain
with the totalizator. A man who bets
is a super-optimist, and the Hon. W. J.
Beckett, who -formerly represented' the
Melbourne Province, used to lecture
members on that aspect. The money to
be derived under the Bill is to be used
to assist to finance hospitals, and that is
the reason for the introduction of the
measure.
The Hon. P. L. COLEMAN (Melbourne West Province).-I was not impressed with the reply of the Minister,
who did not answer my questions. I
first inquired as to whether there would
be a larger number of trotting meetings
this season. That is an important aspect, in view of the additional revenue
that the extra meetings will provide. The
Government set a precedent last season
when it agreed to the holding of six
extra meetings. All interested in trotting have made repeated approaches to
the Government to sanction extra meetings this season, but the Minister did
not mention the matter.
The Minister's comments about dog
racing were confined to an explanation of
certain figures given to Mr. Fraser. He
did not indicate whether the Government
intended to agree to the installation of the
totalizator at coursing meetings.
Repeated applications have been made for
legislation to cover dog racing, which
should be properly controlled in the interests of all concerned. The Government should be interested in this matter,
even if it receives only a few thousand
pounds eX!tra through the use of the
totalizator at these meetings.
I know that off~the-course betting is
a contentious question about which many
people fear to express their views. I have
made quite clear my opinions on the subject. In addition to the wagers mentioned
by Mr. Warner that are made in back
lanes and so on, the greatest proportion of
off-the-course betting takes place in clubs
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that provide amen'ities for members. On
Friday evening, large wagers are made
on the races to take place on Saturday.

The Hon. T. W. BRENNAN (Monash
Province).-Sub-aection (2) of section 8
of the principal Act of 1930 provides-

As Mr. Fraser indicated, big wagers
on the Metropolitan Handicap in Sydney,
·the Caulfield Cup and the Melbourne
Cup, and so on, are made by means of
pre-post betting at sporting clubs. The
question was raised some time ago,
and the expert advising the Government
said that means could be devised to obtain
revenue from the registered bOoOkmakers
who operate in this way at clubs. In
my opinion, the position should be investigated, because bookmakers are acting in collusioOn with large bettors to
defraud the Government. The bookmakers pay tax on the bets they make
at the racecourse. They are anxious to
appease their clients when punters try to
dodge paying the winning bets tax. In
view of what has happened recently, I
believe many bets are not recorded on
a racecourse, and close investigation
should be made to detect punters acting
in collusion with bookmakers in this way.
We have made suggestions to obviate the
necessity of imposing this extra taxation
upon ordinary punters, but the Minister
dismissed them without saying that
he was prepared to ask the Government
to investigate them. That was most unsatisfactory to me, and so I shall ask
our section of the House toO vote against
the clause.

Every such club shall within fourt:en
days after the holding of any race-meetmg
whereat a totalizator is used by the club
pay fifty per centum of the amount so
deducted to the Treasurer of Victoria to be
carried to and form part of the Consolidated
Revenue.

The Hon. P. T. BYRNES (Minister of
Public Works).-The Government is
giving consideration to extra trotting
meetings being held this season, and the
request has noOt been refused. At this
stage, I cannot forecast what will be done
in the matter, as I know little about the
proposal. Again, the re-organization of
dog racing has been discussed, but a
definite decision has not been reached. I
welcome the fact that Mr. CoOleman has
pointed out ways in which the Government is being defrauded, and I shall bring
his remarks to the noOtice of Treasury
officials and others with the view of
tightening up the position so that the full
amount of revenue due toO the Government will be coOllected-in the hope that
further imposts will not need toO be placed
upon the racing public.

Later the amount was increased to 70
per cent., and it is now proposed to reduce
it to 66i per cent. In sub-section (1) of
section 8 it was provided that the deduction as commission on money paid into
the totalizator for each race would be 10
per cent. Tha t is noOw to be increased toO
12 per cent. 'On my calculation, it will
mean a gain to the Government oOf .1 per
cent.
The HoOn. A. G. WARNER.-Country
race clubs are to receive an extra 12 per
cent.
The Hon. T. W. BRENNAN.-I was
working on that basis. I agree with the
remarks of the Leader of my party.
This seems to me to be a timid or cheeseparing way of deaUng with the problem of raising revenue from racing. It
is unreasonable that any Government
should close its eyes to (1) finance, and
(2) moral principles. It does not appear
to be morally correct that one section
of the community should pay twice while
another section doOes not pay at all. On
the other hand, it does not seem to be
economically soOund that we should charge
one section twice when five or six times
the amoOunt can be collected from another
section. Here we have reluctance on the
part oOf the Government to enter new
fields of taxation. It may be through
some sneaking admiration that lawabiding people have for the malefactor,
who escapes, and for the fish that get
away, that the Government is not
prepared to angle at what I might
call a right angle. In other words
there is the eternal triangle consisting of the punter, the startingprice bookmaker, and the police, and
that is perpetuated ad infinitum. Any
Government refusing to admit that it
is powerless to check the evil of off-thecourse betting is flying in the face of
reality and common sense ..
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Things cannot be made moral merely
by forbidding them and by saying that
such things do not happen. The Minister says, in effect, "I will not have shop
betting, nor will I tax off-the-course
betting." On what moral principle does
the Minister justify his attitude? It
could be only through sheer beggarly
expediency that one would be satisfied
to sit tight like the hortator in Ben Hur}
sounding the gavel, while the ship is
going down, as the signal for the slaves
to press on with the oars already submerged in the water. We tried to do
something for the ship of Mr. Warner
to make it easier for him.
The position is that the Police F'orce
is doing a magnificent job under adverse
conditions. I think we should all agree
- I as one engaged in the legal craft am
of that view-that we should reduce to
a minimum the opportunities for committing offences rather than create more
such opportunities. It may be found
that some betting people are just as
moral in their own plane, and put a
little more in the plate on the Sabbath
than those who do not bet at all. If
those church-goers are prepared to have
a little flutter and to use the telephone
for their own purposes to place a bet
on a horse race, because they know a man
who knows a jockey who knows a horse,
why does not the Government grab
those people and collect taxation from
them?
In other words, why does not the
Government try to make a net gain instead of a gross error of judgment?
However, these people are allowed to go
forever untaxed. It will be said by
some people that they could not dream
of handling that money, because it is
tainted-" taint yours, taint mine, taint
the Government's." That, of course, is
the argument of the social reformer.
They say they will have nothing to do
with the money of the starting-price
bookmaker and that -they are not too
sure that they would use the money collected from the totalizator deductions.
Perhaps in a few years' time they will
realize that there is a vast underground
river of wealth into which they could
dip their bucket. They would be fools
if they did not take advantage of it.
The Hon. T. W. Brennan.
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It has been decided, however, to place

a little extra burden on the persons who
frequent the racecourses. There is a
vast fund of money available to the
Government if it would only take advantage of it. The Government could
do many things to raise additional
revenue. I can conceive of at least three
such sources of revenue, and I am sure
that the fertile imagination of Mr.
Warner could conceive of more, particularly of some of its by-products.
The
Government could obtain revenue from
the honest and law-abiding citizen who
may be a punter. It could also make the
starting-price bookmakers contribute to
the revenue of the State. Probably they
are acting for people higher up. The
Government could also take some of the
burden off the shoulders of members
of the Police Force to leave them free
to press on with the prosecution of major
crimes and offences which are rightly
punishable.
If I felt that the opponents of taxing
off-the-course betting had been in any
way logical in maintaining their moral
attitude in this regard, I should certainly
sit down defeated, but I do not feel that
they have done so. This Committee has
a duty to put matters on a right plane.
If citizens of South Australia have been
able to contain their moral principles,
and at the same -time to have certain
lpgislation introduced, surely we can do
something similar in this State.

I have visited South Australia and
Tasmania and witnessed the operations
of certain establishments. I do not
altogether agree with what is known as
the betting shop, a place which is used
for certain purposes, but I consider that
something of that nature is required in
that community. Why do Victorians
adopt such an intransigent attitude
through certain of their legislators?
The Hon. A. G. WARNER.-Because the
matter is not being dealt with in clause
2.
The Hon. T. W. BRENNAN.-Exactly.
In other words, the battle will never be
won because the argument does not come
within the scope of clause 2. I sympathize with Mr. Warner, realizing the difficult position in which he is placed. He
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is in juxtaposition between two wellknown Provinces. I understand his feeling and realize what he would like to do,
but he dare not. "He that wHI to Cupar,
maun to Cupar." Mr. Warner, however,
must not go too far for fear that he
might turn into a force which, in supporting our contention, would unseat the
Government. Nevertheless, I am free in
this respect to come once again to the
aid of the Government needing money,
and I say to the Minister: "If you want
money, we shall help you to get it, and
to restore your self-respect. We shall
help you to put yourself on a sound basis
of consistency. Take that money; it is
yours. Impose the tax on the man who
punts." I am not an expert on this subject, but I am told that the punter gets
a fair go from the starting-price bookmaker. In other words, if he gives the
starting-price operator a start, he will
get another start himself in life. It
depends on who gets the first start.
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ha ve referred to remain uncollected.
Think how the old time kings must have
been kicking themselves that they did
not tax the smugglers in the old days
of Bonaparte when they could have got
so much revenue from the traffic in
brandy-one barrel for the King, the
other for the squire, and the other for
the revenue man. I put it to members of
the Government that in this matter they
are moving the mountain and from it
are producing a mouse.

The Hon. A. J. BAILEY (Melbourne
West Province).-I have listened atten
tively to the debate, and I feel that two
bodies will profit if the Bill is passed into
la w, namely, the Government on the one
hand, and the metropolitan racing clubs
on the other. In his second-reading
speech, the Minister did not give any information on the financial position of the
racing clubs. It was only Mr. Coleman
who mentioned the reserves of the metropolitan racing clubs. In 1945 those reserves totalled a sum of more than
£500,000, and while I do not know
whether such reserves have increased or
decreased since that time, they represented a very considerable value.
4

I previously referred to the time taken
by the members of the Police Force in
pursuing the starting-price bookmakers
and in chasing people up and down lanes
on Saturday afternoons. If they were
relieved of that work, they could be
doing other more important things for
I was reminded by Mr. Coleman that
the preservation of law and order. I ask in 1945 the Cain Administration took
the Government to take a more realistic from the racing dubs 2 per cent. of the
view of the problem. Is i't contended c1eduction from the totalizator returns,
that the people of Victoria are necessarily and allotted it to the Government. Since
more moral than the people of other that time the racing clubs have agitated
States where other things are done in for a return of that 2 per cent. which
regard to starting-price bookmakers? If they lost. Possibly, the action now proI were wrong in my view, my position posed is the first step being taken by the
would become untenable, because there Government to return that lost percenwould be no chance of converting me to tage to the clubs. Those clubs are to rean opposite view. I ask the members of ceive an additional 1 per cent. if this
this Committee who are shrewd farmers Bill is passed, and possibly they will be
and who squat down and chew their bit
granted an additional 1 per cent. at some
of bark at the week-end to consider future tLlle.
whether the view I am submitting is not
reasonable.
Before this Bill is dealt with, memThe Han. A. J. BAILEY.-They chew bers are entitled to be informed of the
. financial position of the racing clubs.
their cud.
The Han. T. W. BRENNAN.-Mr. The Victoria Racing Club and the VicBailey knows something of those gentle- toria Amateur Turf Club are the two
men. They chew their cud of content- largest racing clubs in Victoria and they
ment and bite the bark of discord. control the lives of many people who
The Government, which is entrenched in rely on racing for a living. There has
office and buttressed by its forces, allows been much adverse criticism of those
this vast source of revenue to which I clubs on account of the way in which
Session 1951-52.-[96]
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they conduct their inquiries. It is considered by many people that the press
should be admitted on those occasions.
The CHAIRMAN (the Hon. D. J.
Walters).-Mr. Bailey is departing from
the subject matter of the Bill.
The Hon. A. J. BAILEY.-I was endeavouring to show that the racing clubs
are a power to themselves, but in some
respects I consider they should be subservient to the Government, particularly
when the Government is making a large
sum of money available to them for the
control of racing in this State. Members
of this Committee should be informed of
the exact financial position of those clubs
before they are asked to vote those
large sums of money for use by such
clubs.
At the present time price control still
obtains. It is necessary f.or any company which desires to charge an increased price for its commodities to disclose its financial position to the Prices
Commissioner. This year the price of
admission to racecourses was increased
and, I am informed, the cost of race
books also was increased by 100 per cent.
Those increased charges result in higher
revenues to the racing clubs. Now we
are asked to approve. of the clubs receiving an extra 1 per cent. of the money
invested in the totalizator. Mr. Warner
struck the nail on the head when he said
that there is a limit to what people can
give, and he suggested that the Government would eventually kill the goose that
laid the golden egg. I believe that that
stage is being reached rapidly. The
Government should take stock of its position. It should take notice also of the
proposals that have been put forward by
Mr. Coleman whereby increased revenue
may be derived from an extension of
totcrlizator facilities to dog racing, the
holding of more trotting meetings and,.
if I might venture to suggest it, the
employment of mobile totalizators at
more country meetings. The Minister
of Public Works, in his second-reading
speech, intimated that the turnover on
the totalizator in country districts was
£360,000 for the year 1951-52, from which

Bill.

sum the State derived £9,000 and the
country clubs £27,000. My belief is that
one reason for the lower turnover of the
totalizator in (!Ountry districts is that the
machine is not popular there, nor is it
used extensively enough.
The Hon. F. M. THOMAS.-Another
reason is the use of obsolete m'achines.
The Hon. A. J. BAILEY.-That may
I know that the totalizator has
been used at race-meetings in Geelong,
but I cannot say whether it is used at
all country meetings. I notice, from my
read1ing of the newspapers, that there are
very few country meetings in respect of
which totalizator dividends are published. In my view, an increase of 2
per cent. in the turnover tax will make
the totalizator even more unpopular on
country tracks, and it would be better for
the Government to retain the present
deduction of 10 per cent. while, at the
same time, extending the functions of
the totalizator. I believe that Crown
land used by the Victoria Amateur Turf
Club is used as a park on week days, and
a charge for .admittance is made on Saturdays. Members of the public are not
permitted to enter the Victoria Racing
Club's course at Flemington, crltbough I
understand that, before my time, people
could go on to the fiat without charge.
Eventually, however, the stage was
reached when permission was granted to
impose an admission charge, and a fence
was erected. The ad,mission charge was
imposed, ostensibly, to make possible
improvements on the course. I attended
the Flemington racecourse on the memorable occasion when Peter Pan won the
Melbourne Cup and on that day the <x>nditions at Flemington were shawn up in
a very poor light.

be so.

The Han. T. W. BRENNAN.-It was
raining on that day.
The Hon. A. J. BAILEY.-That is so.
There was no shelter for those who
attended, and people could not stand up
on the hill. Because of that situation,
the Victoria Racing Club erected brick
terraces, which were an improvement.
Nevertheless, the facilities on the fiat
and the hill, where the working people
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go, are very poor, and there is room for
much improvement. From the Victoria
Racing Club charges for admittance, improvements should be provided and the
money should not be taken under false
pretences. My contention is that before
the Bill is passed, members are entitled
to know whether the racing clubs are
really in need of the extra money which
they are to receive. It must not be
overlooked that the metropolitan clubs
will be receiving the same amount from
the added impost as will the Government,
while the country clubs will receive more
than the Government. In the circumstances, therefore, members are enUtled
to know the financial position of the clubs
concerned before agreeing to the passage
of this measure.
The Committee divided on the clau~
(the Hon. D. J. W·alters in the chair)Ayes
15
Noes
15
AYES.

Mr. Byrnes
Mr. Cameron
Mr. Chandler
Sir Frank Clarke
Mr. Gartside
Mr. Harvey
Mr. Inchbold
Sir James Kennedy

I

Mr.
Mr.
Mr.
Mr.
Mr.

McArthur
MacLeod
Swinburne
Tuckett
Warner.
Tellers:

Mr. Grigg
Mr. Mansell.

NOES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Arnott
Bailey
Brennan
Coleman
Fraser
Galbally
Jones
(Dou,tta Galla)

Mr. Rawson
Mr. Sheehy

Mr.
Mr.
Mr.
Mr.

Slater
Smith
Thomas
Tilley.
Tellers:

Mr. Ferguson
Mr. Jones
(Ballarat) .

The CHAIRMAN (the Hon. D. J.
Walters).-In accordance with practice,
and to enable the House to give further
consideration to the Bill, I cast my vote
for the" Ayes."
The clause was therefore agreed to.
The Bill was reported to the House
without amendment, and the report was
adopted.
The Hon. P. T. BYRNES (Minister of
Public Works}.-I move-That this Bill be now read a third time.
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The House divided on the motion (Sir
Clifden Eager in the chair)Ayes
16
Noes
15
Majority for the motion

1

AyES.

Mr. Byrnes
Mr. Cameron
Mr. Chandler
Sir Frank Clarke
Mr. Grigg
Mr. Harvey
Mr. Inchbold
Sir James Kennedy
Mr. McArthur

Mr.
Mr.
Mr.
Mr.
Mr.

Mansell
Swinburne
Tuckett
Walters
Warner.
Tellers:

Mr. Gartside
Mr. MacLeod.

NOES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Bailey
Coleman
Ferguson
Fraser
Galbally
Jones

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Rawson
Sheehy
Slater
Smith
Thomas
Tilley.

(Ballarat)

Tellers:

(Doutta Galla)

Mr. Arnott
Mr. Brennan.

Mr. Jones

The Bill was read a third time.
ADJOURNMENT MOTION.
The Hon. P. T. BYRNES (Minister of
Public Works}.-I move-That the House do now adjourn.

The Hon. P. L.· COLEMAN (Melbourne West Province}.-In view of the
state of the Notice Paper-there is not
much business to be considered tomorrow-I propose to moveThat the word" now" be omitted and the
words" until Tuesday next" be added.

The PRESIDENT (Sir CUfden Eager).
--Such an amendment would not be in
order. The question before the House is
the simple motion, "That the House do
now adjourn," and the period of adjournment does not enter into this motion.
The time of adjournment is fixed by the
sessional orders of this House, and the
sessional orders provide that the House
shall sit on Tuesday, Wednesday, and
Thursday in each week. Those sessional
orders can be set aside only by some
substantive motion, either on notice or
by leave. I must reject the proposed
amendment as not a proper amendment
to the motion.
The Hon. P. L. COLEMAN (Melbourne West Province).-Speaking, by
leave, I desire to say that I
intended to make a further explanation. The sessional orders provide
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that we shall meet to-morrow. The inierence we drew, when the Leader of the
House moved, "That the House do now
adjourn," was that we should meet again
to-morrow, Wednesday. The reason why
I sought to move my amendment was
that I thought it was an amendment to
the motion by inference. As you, Mr.
President, have ruled against it, I suggest that we vote against the motion for
the adjournment of the House.
The PRESIDENT.-The proper way
to deal with what Mr. Colem'an has in
mind would be to move, either by leave
or on notice, "That the House, at its
rising, adjourn until Tuesday next "-a
motion that is familiar and, when desired,
is generally submitted by the Minister in
charge of the House.
The House divided on the question,
That the House do now adjourn" (Sir
Clifden Eager in the chair)Ayes
15
16
Noes

It

Majority
motion

against

the
1

AYES.

Mr. Byrnes
Mr. Cameron
Mr. Chandler
Sir Frank Clarke
Mr. Harvey
Mr. Inchbold
Sir James Kennedy
Mr. McArthur

Mr.
Mr.
Mr.
Mr.
Mr.

MacLeod
Mansell
Swinburne
Tuckett
Warner.
Tellers:

Mr. Grigg
Mr. Walters

NOES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Arnott
Bailey
Brennan
Coleman
Ferguson
Galbally
Gartside
Jones
(Ballarat)

Mr. Jones
(Doutta Galla)

Mr.
Mr.
Mr.
Mr.
Mr.

Sheehy
Slater
Smith
Thomas
Tilley.
Tellers:

Mr. Fraser
Mr. Rawson.

HEALTH (MEAT SUPERVISION)
BILL.
The Hon. P. P. INCHBOLD (Minister
of Education).-I mov~
That this Bill be now read a second time.

In recent years a revolution has taken
place, particularly in country districts,
in the methods of killing and preparing

Supervision) Bill.

meat for human consumption. A few
years ago most of the meat sold in upcountry towns was killed in bush
slaughter houses, and very little supervision was exercised. Recently, with the
declaration of meat areas and the establishment of municipal abattoirs throughout the State, a more hygienic and satisfactory system has been evolved.
I remember my own experience in this
regard. On the first day on which I
took my seat on the local bench as a
justice of the peace a local butcher was
charged with having unclean premises.
A witness for the prosecution directed
attention to the fact that the slaughterhouse was unscreened, flies were able to
contaminate the meat, and a bitch had
had her pups under the bench.
An
array of filthy conditions generally was
disclosed.
The offender was severely
fined and soon mended his ways. It was
not until the establishment of abattoirs
in the country that country residents
were assured of a clean meat supply.
Due to ever-increasing costs, the
financing of the operations of municipal
abattoirs has become increasingly difficult, in both the city and the country.
The income of the abattoirs has been
governed under a provision in the Health
Act, the Fifth Schedule of which specifies the fixed scale of charges. The
permissible charges have not been sufficient, particularly for the handling of
larger beasts. When I remind members
that the costs at the Melbourne City
Council abattoirs have risen in recent
years by more than 200 per cent. they
will appreciate how difficult it is for the
municipalities to operate successfully
under the schedule o~ costs established
in 1928.
To afford relief the Government proposes to repeal the Fifth Schdeule to the
Health Act and amend sections 284 and
292, giving the Governor in Council
power to make regulations proclaiming
on a fairly high level the maximum
charges <that may be imposed. Any
municipality concerned will be required
to proclaim a by-law fixing certain
charges, and officers of the Commission
of Public Health will examine the scale

Health (Meat
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before the Governor in Council signifies the meat supply clean and wholesome.
his assent to the different charges Country abattoirs are well provided with
proposed.
effective killing and chilling facilities.
The system of imposing maximum The meat is stored for the local butcher
rates is not new in local government 2.nd chilled thoroughly before it is taken
law, although it is an innovation under to his shop. That assures the public of
the Health Act.
Under the Local an effective meat supply, killed under
Government Act the fees permitted to be the supervision of health inspectors and
charged by municipalities at municipal not made available for human consumpsale yards are fixed on the basis to be tion until the carcasses ·have been
adopted in the present case. There is passed. I hope the Bin will be agreed
a m'aximum scale fixed and the muni- to because it will be of great benefit to
cipal council may, if it so desires, either the community and will encourage muniinflict lower charges or, with the con- cipalities to continue with this work. It
sent of the Governor in Council, go to will assist not only existing abattoirs
the top of the scale. That principle has but will induce others to undertake this
been adopted in the amendments con- necessary work.
tained in this measure and it will give
The public are entitled to a good
municipalities an opportunity of so wholesome meat supply. Country abatadjusting their charges that they will be toir.s will form the nucleus of a system
able to make a profit.
for supplying meat locally, as well as for
To overcome financial difficulties in the metropolis. Inland killing of meat
the past certain charges, not strictly must eventually develop to an even
legal, have been imposed for the freez- greater extent that at present. There
ing and chilling of meat. Those processes h., tremendous loss on the transport of
were not thought of when the chaTges stock on the railways, due to the way
were originally fixed. The provision of in which the stock are required to stand
clean overalls for workers in abattoirs in railway trucks and in the market
was made a charge against the cost of yards for hours at a time. It is hard to
the product.
calcula te the enormous losses incurred in
It is a sound principle that the Govern- this way. If we can develop through
ment should be empowered to fix a maxi- the abattoirs a system whereby a
mum scale of charges which can be care- greater percentage of meat for the
fully scrutinized by the Government of metropolitan supply is killed in the
the day. Municipal abattoirs should be country, it will be a move in the right
conducted, first, so that they can pay direction. I commend the Bill to the
their way, ·and secondly, for the benefit of House and hope that it will be speedily
the public. They should not be made a passed. It will give the municipal 'countaxing machine to add m'aterially to the cils an opportunity of effectively carrycost of the foodstuffs of the people. I ingout the w.ork they have undertaken
have given a brief explanation of the pur- with such good results up to date.
pose of the measure. By amending secOn the motion of the Hon. P. L. COLEtion 284 'and repealing the Fifth
Schedule the Government will assist MAN· (Melbourne West Province), the
municipal abaHoirs. It will also intro- debate was adjourned until Tuesday,
duce control by regulation under pro- October 14.
clamation through the Governor in Council. This will empower country muniADJOURNMENT.
cipalities to make such charges as are
The HOD. P. T. BYRNES (Minister of
necessary to finance the work involved.
The establishment of municipal abat- Public Works).~By leave, I moveThat the Council, at its rising, adjourn
toirs throughout Victoria was a prountil Tuesday next.
gressive move in the handling of this imThe motion was agreed to.
portant food product. Under Australian
climatic conditions too much stress canThe House adjourned at 10.42 p.m.
not be applied for the purpose of keeping until Tuesday~ October 14.
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The SPEAKER (Sir Archie Michaelis)
took the chair at 4.35 p.m., and read
the prayer.
RURAL FINANCE CORPORATION.
LOANS GRANTED.
Mr. SCULLY (Richmond) asked the
Treasurer-.
1. To whom loans were granted by the
Rural Finance Corporation during the years
1950-51 and 1951-52 respectively?
2. What was the amount of each such
loan?
3. How many such loans were granted to
firms in-(a) provincial cities; (b) the
metropolitan area; and (c) other areas?

Mr. McDONALD (Premier and Treasurer).--The answers are-1. and 2. As I said in answer to a question by the honorable member for Caulfield
on the 10th of October, 1951, it would be
quite improper for me to give the names of
persons who received financial assistance
from this Corporation and details of that
assistance.
3. (a) 1950-51: 6.
1951-52: 3.
(b) Advances cannot be granted in the
metropolitan area.
(c) 1950-51: 31.
1951-52: 36.

AGRICULTURE DEPARTMENT.
POTATO STOCKS: DISTRIBUTION AND PRICE.
Mr. SCULLY (Richmond) asked the
Minister of Agriculture1. What is the estimated Victorian yield
of potatoes for the season 1951-52?
2. What quantity of potatoes the Potato
Marketing Board is taking delivery of each
week?
3. Whether his attention has been drawn
to the report in the Herald newspaper of
the 29th of September last to the effect that
thousands of tons of potatoes are lying in
pits on Victorian farms; if so, whether he
will have this matter fully investigated?
4. Why these surplus potatoes are not being made available to the public?
5. Whether he will take steps to give
housewives the full benefit of all available
potatoes and any subsequent price reduction which may result from their being
marketed?

~~.--.-

Question of Privilege.

Mr. MOSS (Minister of Agriculture).
-The answers are1. Approximately 176,000 tons (all grades).
Of this quantity, approximately 35,000 tons
will be required for planting the 1952-53
crop.
2. Approximately 2,250 tons per week.
This figure does not include seed sale from
grower to grower.
3. Estimates of stocks held by producers
as at the 31st of August, disclose that
19,667 tons of potatoes were held on farms.
In view of the fact that the planting of the
early crop has been delayed owing to wet
seasonal conditions, the Potato Marketing
Board considers that all of these supplies
will be required to meet full consumer demands until the new crop is ready for
harvesting.
4. Adequate supplies of potatoes have
been available throughout the season to
meet full consumer demands. The Board
maintains a surplus of supplies at Melbourne to meet any emergency.
5. The price of potatoes is controlled by
the Prices Commissioner. From the commencement of business on Monday, 6th
October, 1952, the Prices Commissioner reduced the maximum wholesale selling price
from £29 to £23 per ton Melbourne.

STATUTE LAW REVISION
COMMI'ITEE.
Mr. MITCHELL (Attorney-General)
presented the supplementa:ry report
of the Statute Law Revision Commdttee
on the Transfer of Land Bill 1949 (Freehold Titles to Flats).
It was ordered that the report be laid
on the table and be printed, together with
minutes of evidence.
QUESTION OF PRIVILEGE.
PROPOSED COMMITTEE OF PRIVILEGE.
Mr. McDONALD (Premier and Treasurer).-Mr. Speaker, by leave-l\'Ir. DAWNAY-MOULD (Dandenong).
- I refuse leave, and I desire to do so
for the purpose of raising a question of
privilege.
The SPEAKER (Sir Archie 1Iichaelis).
-Order. The honorable member for
Dandenong has refused leave and that
is all he is entitled to say at this juncture.
Mr. DAWNAY-MOULD.-On a question of privilege-Mr. McDONALD (Premier and Treasurer) .---4Mr. Speaker--
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The SPEAKER.-The honorable member for Dandenong will please resume
his seat.
Mr. McDONALD (Premier and Treasurer).-Mr. Speaker, I desire to give
notice that tcrmorrow-The SPEAKER.-I ask the honorable
member for Dandenong to please resume
his seat.
Mr. DAWNAY-MOULD (Dandenong).
--On a point of order-Mr. CAIN (Leader of the Opposition) .-Mr. Speaker, I rise to a point of
order.
The SPEAKER.-There can be only
one point of order at a time.
Mr. DAWNAY-MOULD (Dandenong).
- I took the point of order that I refused
leave in order to enable me to raise a
matter of privilege immediately. I did

so--The SPEAKER.-For what did the
honorable member refuse leave?
Mr. DAWNAY-MOULD.-I have no
concern on that point I refused leave
to enable me to :raise a question of
privilege concerning a matter about
which, I understand, the Premier intends
to speak, and copies of which have been
distributed in thds House. I desire to
raise the matter of privilege at the first
opportunity available to, me.
The
SPEAKER. - The
honorable
member is in order in raising a question
of privilege at any time, but it must be
followed by a substantive motion. That
is the position. If the honorable member raises a question of privilege now I
shall hear him.
Mr. DAWNAY -MOULD.-I desire, Mr.
Speaker, to do so and with the indulgence of the House, I propose to read
what I have to say, for the sake of absolute accuracy.
I desire to raise a matter of privilege
-and it wil~ contain a specific motionat the first opportunity available to members, after the notification in the press
of last evening, and again this morning,
setting out the terms of what has been
described as terms of reference for a
Royal Commission. At the outset I wish
to make this crystal clear. I want an
inquiry into matters which were spoken
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of in this House last week. It is apparent
that this Government had made up its
mind last Wednesday that it would
appoint a Royal Commission. A vote
was taken in this House, on a motion
of the Leader of the Opposition, and that
vote rejected his submission concerning
the setting up of a Select Committee.
At the moment this House has given
no direction as to its mind and will concerning the proper method of dealing
with this most contentious matter; it has
merely negatived a motion. Now, we
see that this Government has usurped
the functions of this House over which it
has absolutely no contr()l whatever. It is
quite obvious that this Government took
this course on the assumption that the
ma tter raised by the honorable member
for Glen Iris had been so handled that
production of six affidavits in this House
had been avoided.
Mr. DODGSHUN (Chief Secretary).Mr. Speaker, I rise on a point of order.
The honorable member for Dandenong
has raised a point of privilege. In his
statement he has said, in effect, that
part of his substantiation of the point
of privilege is that the Government has
usurped the functions of this House in
appointing a Royal Commission. You,
Sir, know the conditions under which a
Royal Commission can be appointed, and
I make the point that this is not a question of privilege because it is the
Government's prerogative, under the
Constitution, to set up a Royal Commission.
The SPEAKER (Sir Archie Michaelis) ..
-At this stage, I consider that the honorable member for Dandenong is within
his rights, provided that at a later stage
-and he assures the House he is going to
do so-he follows up his remarks with a
substantive motion. It is for him to
make out a prima facie case on a matter
of privilege; he has to satisfy the
Speaker, first of all, that a prima facie
case is made out. Once the Speaker is
satisfied of that, it will be for the House
to determine at a later stage whether a
breach of privilege has occurred. That
will be a matter for the House to decide
at the appropriate time. Meantime, I
call on the honorable member for
Dandenong.
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Mr. DODGSHUN.-Mr. Speaker-The SPEAKER.-At this stage, I am
trying to satisfy myself whether there
is· a prima facie case for the question of
privilege, and I think I should be allowed
tq hear the honorable member on that,
and then I will decide that point. Then
it will be open for the Ohief Secretary
and other members to make their points.
That is the procedure of Parliament as it
has been adopted. I informed the House
last week what the position was on these
matters, and we are carrying on in
exactly the same way. I call on the
honorable member for .Dandenong on his
question of privilege.
Mr. DAWNAY-MOULD (Dandenong).
-While it is well within the province of
any Government to appoint a Royal
Commission in certain circumstances, it
is not within the powers of any Government to appoint a Royal Commission to
deal with matters of privilege touching
the persons of members of this House.
It is alleged that certain matters have
been suggested to certain members of this
House, even the suggestion of bribery,
and all of such suggestions have bearing
solely on the privileges of members of
this House. There is only one competent
au.thority which may be permitted, by
thlS House, to adjudicate on such
matters of privilege-and that is this
House and this House alone. It is beyond
the powers of any Royal Commission or
of any court to deal with matters of
privilege-and the terms of so-called
reference clearly set out questions touching nothing other than privilege as it
affects members of this House. The
supreme court of Parliament, which this
House is, alone can deal with those
matters.
While there are many references to
establish this unalterable privilege it is
best made on page 154 of Redlich's The
•

Procedure of the House of Commons

vplume 2 from which I quote--

'

And hence are derived the special rights
of the House which may be called the clasps
which bind. t.ogether the whole subje'ctmat~er of prIvIlege, namely, its right in any
p~rt~culB:r case to be the sole and authorItative Judge as to the existence and extent
of a privilege and as to whether it has been
infringed, and its further right to use its
inherent po~er to punish, by way of sanction
to the judgment at which it arrives.

Privilege.

Confirma tion of that succinct expression
of the rights of this House can be
obtained in both May and other works
of reference relating to the powers and
obUgations of this House. It is obvious
that the Government has relied on the
fact that six affidavits are said to have
been kept out of this House when certain
charges were made by the honorable
member for Glen Iris; according to all
the authorities it is only necessary for
those documents to be quoted from for
them to become the property of this
House and within its jurisdiction. I
will cite only two quotations to prove
that those documents have been quoted
from" in this House to establish that
they are the property of this House and
can be dealt with only by this House.
First, on page 2170, of volume 21 of
Hansard, issued on the 4th of October,
the honorable member for Glen Iris said,
amongst other thingsU

. . . I
affidavits
I shall
affidavits
Premier:

am in possession of certain sworn
which have been handed to me ...
outline the contents of the sworn
which I shall then hand to the

That is an admission that the documents
were in the possession of the member
and that he was conveying the contents
of at least one to the House. There are
other references to quotation from documents and I particularly direct the
attention of the House to a comment
made by Mr. Speaker, which appears on
page 2266 of the same issue of HansardThe SPEAKER.-Order! I ask the honorable member to resume his seat. In the
first. place, he must not reflect upon the
ChaIr, and, secondly, this House is not discussing charges that I have made' it is
discussing charges that have been m~de by
the honorable member for Glen Iris, who
has quoted from certain documents and
claims that he has six sworn affidavits in
his possession. I ask the honorable member
for Ballarat to restrain himself.

I direct especial attention to the fact
that two alterations were made to that
comment by Mr. Speaker, but not by Mr.
Speaker. In the first place, the words,
" has quoted from certain documents that
are" were obliterated from the unrevised
proof of the speech of the honorable
member for Ballarat-the identification
number of that is sheet G.3 of the 1st of
October-and the words" claims that he
has six sworn affidavits" were substituted, and a subsequent alteration now
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makes that part of the comment to read
-" who has quoted from certain documents and claims that he has six sworn
affidavits in his possession." Irrespective of any alteration to HansardJs
record of what any honorable member
spoke in this House, I think that it has
been well established that six affidavits
are the property of this House, dealing
with members of this House, and subject
to the attention of this House alone. I
propose to move that a Committee of
Privilege should be now established to
consider this matter, elected from the
members of this House.
If that
committee advises this House subsequently that it is of the opinion that
the House should be asked to appoint a
Royal Commission to deal with matters
outside the true province of this House
then it may do so. The Government has
no power to usurp the rights of this
House and it does not need any vote of
this House to be taken on a matter of
privilege. Tha t one exists is admitted.
The manner of dealing with it is established in custom and precedent which
this Government alters at the expense of
the rights of every member of this House,
and of the authority of its Speaker.
I now submit that this House should
proceed to elect a Committee of Privilege
to deal with the subject-matter of six
affidavits quoted from by the honorable
member for Glen Iris, and await the
deliberations and recommendations of
that committee. If, Mr. Speaker, you
should rule against my submissions then
I would ask for your ruling on the following three points:First, has the honorable member
for Glen Iris any right to bring
forward, for the attention of this House,
documents related to parliamentary
privilege which have been prepared by
other than himself-or should not those
documents have been the subject of personal submission by each person who has
prepared an affidavit?
Second, should not an aggrieved member, who thinks that his parliamentary
office has been attacked, himself immediately advise this House of his own
complaint, or may he do it through
another member without thereby forfeiting his own rights?
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Third, for how long may a member
delay advising this House of his complaint without forfeiting his rights to
the protection of this House?
If, Mr. Speaker, you rule that documents have not been quoted, are not the
property of this House, and that members may delegate their responsibility,
then you admit that members have
handed affidavits to politically interested
persons concerning a third party,
thereby committing an act of libel, because you have ruled that the affidavits
are not privilege documents, and that
each subsequent transmission from the
hands of the honorable member for Glen
Iris to any other person is, also, an act
of libel--each transmittor being' personally liable for his own act of libel.
To how many persons have those documents been handed, and by whom?
Respectfully, I suggest, Mr. Speaker,
that you should not give a hasty decision to these vital questions, but that
you should adjourn the House for a
while, if you wish until to-morrow, so
that you might consult fully with your
advisers, giving a maturely considered
ruling and answers in conformity with
ample precedents, and the exercise of
your own authority-your authority-as
the custodian of the rights and privileges of this ancient institution of Parliament. What I have said, I have
said-The SPEAKER (Sir Archie Michaelis).

-Before the honorable member goes
any further, I would like to be sure
where his motion begins and ends.
Mr.
move--

DAWNAY-MOULD.-I

now

That a Committee of Privilege comprising two members from each of the three
parties in this House be established to consider the matter of privilege relating to the
personal explanation of the honorable member for Glen Iris made in this House on
Tuesday last.

I have very carefully prepared what I
have to say because the only reason-Sir HERBERT HYLAND.-You did not
prepare it; be your age!
Mr. DAWNAY-MOULD.-That is a
rather cheap jibe by the Minister of
transport, for which behaviour he is
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rather
notorious.
The
document
tha t I read in this House was
prepared by me, and no other person had seen that document until
shortly before this House met.
I
have raised the question from one point
of view only-and I made it quite clear
in my opening remarks-that I sincerely
desire that there shall be a full investigation-if you like and preferably in
public-of the allegations made by the
honorable member for Glen Iris in this
House last week. I want that and I
want that to be done in accordance with
the privileges of this House, and I will
cede to no Government, be it of my
party, the Labour party, or the Country
party, the right to usurp to themselves
the function of appointing a Royal Commission which in no circumstances in all
the law of Parliament can ever handle
the matter of privilege in this House. I
have said all that I need to say, and I
think that the Government should realize
the extraordinary position in which it has
placed itself by absolutely taking away
the rights of members of this House.
The SPEAKER (Sir Archie Michaelis).
- I ask the House to treat this matter
seriously, because it is a serious matter.
It is one which will take all our best
thought and endeavours to get the
proper solution, and I ask honorable
members to refrain from interjecting
and particularly so while the Speaker is
on his feet, which is against the Standing Order. The position is, I think, as
I have already laid down, that it is
proper for any member to raise at any
time a question of privilege suddenly
arising, and he has to satisfy the Speaker
that there is a prima facie case. Thereafter, the question whether there is a
question of privilege or not is one for
the House to decide after the Speaker
has said there is a prima facie case.
Regarding the motion of the honorable
member, I point out to him that, on
Wednesday last, the House rejected the
following motion:That the allegations made this day-30th
September-by the honorable member for
Glen Iris be referred immediately to a
Select Committee of this House.

The House having refused to adopt that
motion, I do not think it is competent
for the honorable member now to move
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that a Committee of Privilege, which
after all would be a Select Committee,
be established to consider a matter of
privilege. Unless he can produce some
other facet of the position which has
not been dealt with, I will have to rule
his motion out of order. The Standing
Order bearing on this matter is No. 58,
which statesNo question or amendment shall be proposed which is the same in substance as
any question which during the same session
has been resolved in the affirmative or
negative.

Therefore, I think I must rule the motion
of the honorable member for Dandenong
out of order.
Mr. DAWNAY-MOULD.-Would you
take a point of order, Mr. Speaker, before you make that decision?
The SPEAKER.-I
honorable member.

will

hear

the

Mr. DAWNAY-MOULD.-There is in
parliamentary practice a fundamental
difference between a Select Committee
and a Committee of Privilege. It is a
practice in most British Parliaments that
the functions of a Committee of
Privilege are separate and distinct, touching, as they must, only the privileges
of members of Parliament. A Select
Committee is an entirely different thing
altogether. That is the reason why I
have moved my motion that there be
appointed a Committee of Privilege. I
knew, Mr. Speaker, that you would have
to rule out of order a question related
to a Committee of the House. As to a
Select CommitteeMr. CAIN.-On which we have already
made a decision.
Mr.
DAWNAY-MOULD.-But
the
House has made no decision in regard
to the provision of a Committee of
Privilege because it is a matter of
privilege only that can be dealt with by
the House, and the appointing of a Committee of Privilege should be made by
this House and by no one else.
The SPEAKER.-I will for the time
being withhold my ruling to enable honorable members to discuss this matter. I
do not want to fail to give members an
opportunity to do that.
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Mr. CAIN (Leader of the Opposition) .-1 think the point taken by the
honorable member for Dandenong is very
sound on the question of the motionand that is what your ruling will
probably be decided on, Mr. Speakerthat was before the House last week, that
once a decision has been made the matter
cannot be resubmitted in the same session of Parliament. But the honorable
member for Dandenong has been careful
and wise enough not to submit a similar
motion. This motion has nothing to do
with my motion of last week. He has
now submitted a motion to set up a Committee of Privilege, and there is a distinct
difference between a Committee of
Privilege and the committee for which I
moved last week. Therefore, in the light
of that submission I feel that if this is
the basis on which you are relying to
make your decision, you, Sir, are making it on unsound premises.
The motion now before the House is a
very unusual one. I do not remember
a similar motion having been presented
to this House in my experience; it may
have been, but I doubt it very much.
But there have been a dozen, twenty,
fifty or more motions of a similar
character to mine of last week to set up
a Select Committee of this House. This
is a different question, of a Privilege
Committee. The honorable member goes
further and he sets out the constitution
of the proposed Committee of Privilege;
I did not make a si.milar suggestion in
relation to my motion last week. He
says th'at it should be a committee of six.
I made no reference to six or to any
number or as to where they should
come from. The honorable member has
definitely proposed a committee to be set
up, consisting of two members of each
party.
Apart from that very strong and undeniable submission there is another aspect of this question that the honorable
member has raised very forcibly. He has
had the advantage, which we did not
have last week, of having a copy of the
speech that was delivered by the honorable member for Glen Iris, which is now
in print.
Mr. BARRY.-Two different speeches.
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Mr. CAIN.-I am not arguing that but
I point out that in that speech to which
the honorable member for· pandenong
directs attention-it is on page 2170 of
Hansard-the honorable member for
Glen Iris said, "I am in possession of
certain sworn affidavits which have been
handed to me." He had them in this
House with him.
Mr. NORMAN.-That is not correct.
Mr. CAIN.-I am now quoting the
honorable member's own statement.
Mr. NORMAN.-You do not know what
the word "possession" means.
Mr. CAIN.-The honorable member
had them in his possession and therefore
when a member says he has documents
in his possession he at least should make
them available. We did not know that
last week. Is the honorable member
going to quibble on the question of the
definition of the word " possession " and
say that he has them up in the office or
in safe keeping or in some solicitor's
office and that is not" in his possession ,'?
Very deliberately he led the House to
believe--and I am not entering into any
controversy with him-that they had
been handed to him. He said, "I shall
outline the contents of the sworn affidavits, which I shall then hand to the
Premier."
The SPEAKER.-Is the Leader of the
Opposition seconding the motion or
speaking to a point of order?
Mr. CAIN.-I am speaking to a point
of order that we have in our possession
now something which we did not have
last week, which alters the whole case
on the question of privilege.
It was
argued that the honorable member for
Glen Iris did not use the documents, that
he did not have any or he knew nothing
about them. We are not now making a
case for the production of documents
here. Therefore, in the circumstances,
the honorable member for Danaenong now submits' a motion different
from mine of last week
He has
had the advantage of having read
his Leader's submission.
The honorable member for Glen Iris ,is still
his Leader. Surely when a man tells
you that he has in his possession these
documents, then these documents should
be the property of this House, and what
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the honorable member for Dandenong is to consider. I am not arguing on that.
saying now is being said in regard to a But I raise the second question. May
Committee of Privilege.
lays down that your second consideration
I know what is in your mind, Mr. before you can admit the honorable memSpeaker. I submit that you should not ber's motion as prior to "other public
rush into this thing. You should hear business," is that the matter must be
argument on it and I suggest, as the raised at the earliest opportunity; and,
honorable member for Dandenong said, with respect, I would point out that
that you might well leave the chair for an the basis o'f the motion of the honorhour or so, because I submit that a com- ahle member for Dandenong relates
pletely different motion has been sub- apparently to some action which I took
mitted to-night. It is not the same in this House on Tuesday afternoon of
motion as was submitted last week. last week.
Therefore, I submit that the point you
Mr. DAWNAy-MoULD.-It does nothing
have taken has no resemblance to the
of the kind.
question dealt with last week. I appreMr. NORMAN.-I am just presenting
ciate your difficulty and your problem,
Sir, but I submit that the honorable mem- my case. The honorable member for
ber for Dandenong has made a sub- Dandenong is interjecting. I made no
mission of a completely different kind interjection when he was speaking but
altogether. He says, "We 'want a Com- gave him a hearing. This maHer is so
mittee of Privilege." Privilege was not serious that I trust I may be able to put
mentioned in my motion; in it there my points. The fact is that on the Wedwas not a word about privilege. nesday evening the Leader of the OppoIn this motion the honorable mem- sition-and I would take that, according
ber for Dandenong has made a to May, to be the first opportunity he had
submission for a Committee of Pri- -raised a question of privilege. I am
vilege, and I submit we should, in the having Hansard turned up but I rememcircumstances, reserve judgment and ber his using the term" privilege" and
hear argument as to whether you are not his raising the question of privilege.
rna'king a hasty decision without mature
Mr. CAlN.-You are right.
considera tion.
Mr. NORMAN.-Tbe Leader of the
Mr. NORMAN (Glen Iris).-On a
Opposition
stated that he raised the
point of order, Mr. Speaker, I assume
you are accepting argument as to matter as a question of privilege, and he
whether the motion which the honorable did it at the first opportunity after the
member for Dandenong has raised is on a action I took in the House on the Tuesmatter of privilege. I submit that there day. I submit that the honorable memare, according to May, two matters on ber for Dandenong is not in order when
which you should exercise your judgment the House has met for a full sitting subbefore you admit that the honorable sequent to the action I took and when
member for Dandenong has raised a the Leader of the Opposition rightly took
matter of privilege which can take pre- his first opportunity to raise a particular
cedence over other public business; and I point. I am not concerned with whether
suggest that unless you, Sir, ar~ satisfied it is the same motion. I rely on the
on these two points which May sets out, question of the time at which the honthe honorable member for Dandenong orable ,member for Dandenong has raised
has no right to have his motion or his his point. During the sitting on Tuesstatements accepted as being prior to the day last, on the first opportunity, the
Government business or, as May puts it, motion of the Leader of the Opposition
was discussed at great length and there
" any other public business."
The first thing you have to be satisfied was ample opportunity for any member
upon is whether a prima facie case of to submit any question of privilege to
breach of privilege is made out. If you which he wished to address himself.
I submit, Mr. Speaker, that your conare satisfied that the honorable member
has raised a matter of breach of pri- sideration of whether the honorable
vilege, that is the first matter you have member for Dandenong's motion to-day
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is to be given a place prior to "other
public business" is, as May puts it, that
you should have regard to the fact that
it was not raised at the first opportunity.
May gives actual examples.
The SPEAKER.-At what page?

Mr. NORMAN.-At page 357 May
gives clear examples of where the delay
was only a matter of a couple of days,
and the case is sufficiently stated that the
raising of the breach of privilege was not
early enough taken to allow it to be
taken as prior business.
Mr. DAWNAY-MOULD (Dandenong).
- I take a point of order.

l\lr. NORMAN (Glen 1ris).-1 am
speaking to a point of order.
The SPEAKER.-1 can take only
one point of order at a time.
Mr. NORMAN.-Apparently, some
case has been made by the honorable
member for Dandenong and the Leader
of the Opposition on the statement I
made in this House that I had in my
possession certain forms, and I understand the argument is that that shows
that the documents were in this House
and were quoted from; because, if so,
both of those honorable members
apparently claim that the documents
should then become public documents
and should be in the hands of the House.
In case the Leader of the Opposition is
not 'aware of the meaning of the word
" possession" I might point Q.u t that I
am in possession of a house, but I could
not carry it into this Chamber. The
matter of whether the documents were in
my hands has nothing to do with the
question of whether I was in possession
of certain documents.
Honorable members interjecting.

The SPEAKER.-Order! I do not wish
to be harsh with any member on these
points of order, but they require all of
one's faculties to get them correctly. I
cannot hear argument with members interjecting constantly. I heard, among
others, interjections by the honorable
member for Portland. He is a legal
member of this House, a member of the
bar himself, and he ought to know the
procedure.
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Mr. NORMAN.-I would not have
raised this question except for the point
brought up by the Leader of the Opposition on the very question of the meaning of the word "possession." I say
categorically that I did not have these
documents in the House. The Premier
said clearly and correctly last week that
I, later-some two or three minutes after
the eonclusion of the discussion on Tuesday-took the documents into his room
and handed them to him. I did not have
the documents in the House. I outlined
some of the contents of them. I hear an
interjection by the honorable member for
Portland to the effect that I am being
facetious. I am not trying to be facetious. I am replying to the question of
his own Leader.
. I submit that the motion submitted
by the honorable member for Dandenong
should not receive priority over other
public business before this House because
it was not raised at the first opportunity
that the honorable member had and
therefore should not have pride of place
over urgent business that this House
wants to deal with.
Mr. DAWNAY-MOULD (Dandenong).
-On the point of order and by way of
a personal explanation I would direct
your attention, Mr. Speaker, to the words
I used in my statement, a copy of which
is now in your possession. I started by
saying, "I desire to raise a matter of
privilege, at the first opportunity available to members, after the notification
in the press of last evening and again
this morning, setting out the terms' of
what has been described as terms of
reference for a Royal Commission." My
point of privilege relates specifically to
the appointment of a Royal Commission.
I thought I had made that quite plain.
Mr. McDONALD (Premier and Treasurer).-I rise to speak to the point of
order. It is very important that members should clearly understand what the
House is doing and what the honorable
member for Dandenong may have in
mind. I desire to be helpful, because the
Government has nothing to hide in this
matter.
The honorable member has
attacked the Government for the course
of action that it saw fit to take, and he
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is in order in doing so. But he is not
in order when he claims that his attack
relates to a question of privilege. If the
honorable member for Dandenong wants
to have set up a Committee of Privilege
he has the proper opportunity for so
doing. He is not taking that opportunity in the motion he has submitted.
What he is attempting to do is to void
the action that the Government has
taken. That is the real attempt in what
the honorable member is proposing.
My point of order rests on three
aspects. First, you have correctly ruled,
Mr. Speaker, that the motion of the
honorable member for Dandenong is substantially the same as the motion submitted by the Leader of the Opposition
last week. It is playing with words
when the honorable member attempts to
call it a Committee of Privilege, a Select
Committee, or some other kind of committee. It is still a committee of this
House which he proposes should deal
with the protection of the privileges of
the House. He could call it by any name
he liked-such as Phar Lap, Dalray, or
anything else-it is still a committee to
deal with the privileges of the House.
Members in this Chamber settled that
question last week; that should be quite
clear to any fairminded person. When
the Leader of the Opposition moved for
the appointment of a Select Committee
it was his intention that that committee
should do exactly the work that the
honorable member for Dandenong now
has in mind in his motion for' the
appointment of a Committee of Privilege.
My second point is that Parliament
has the right to do whatever it chooses
to do. The Government has never questioned that right, and during its period
of office has always upheld parliamentary
privileges. No member can honestly say
that the Government at any time has
attacked the privileges of members, or
of the House. The emotional plea of the
honorable member for Dandenong clearly
falls to the ground. It patently attempts
to subvert the action which the Government proposes to take.
Mr. BARRY.-A majority of the votes
against the motion last week came from
the accusers.
Mr. McDonald.
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Mr. McDONALD (Premier and Treasurer.-The honorable member for Carlton must recognize that the will of a
majority of members of the House is
the will of the House.
Mr. BARRY.-The majority were the
accusers.
Mr. McDONALD (Premier and Treasurer).-I accept the view that the
majority rules. The honorable member
for Dandenong has laid stress on the
name of the committee that he suggests
should be appointed. The fact is that
any committee appointed by this House
is a committee appointed by the majority
of members. The honorable member
made that statement as part of his case
on privilege. He said that the House has
no right to permit the Government to
proceed with a Royal Commission.
Mr. DAWNAY-MouLD.-Not on a matter
of parliamentary privilege.
Mr. McDONALD (Premier and Treasurer).-There are a number of precedents that can be cited, from practically
every Parliament that operates under
the British system of parliamentary
government, including the Victorian, the
New South Wales, the Tasmanian, the
Queensland, and the Commonwealth
Parliaments. In the past each of those
Parliaments has appointed a Royal Commission to inquire into questions exactly
similar in character to the problem with
which this House is dealing to-day.
Mr. DAWNAY-MouLD.-There has not
been one such Royal Commission
appointed and you know it better than
any other member.
Mr. McDONALD (Premier and Treasurer).-The honorable member for
Dandenong should recall what happened
in 1939 and 1924.
Mr. BARRY.-Neither of those decisions
was carried on the vote of the accusers.
Mr. McDONALD (Premier and Treasurer) .-1 think the honorable member
for Carlton is being extremely unfair to
himself; he is displaying a want of fairness that does not do him justice. 1 have
accused no one, and I make it clear that
the Government has not accused anybody.
Certain serious allegations have been
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made and the Government, 1 believe, properly has ta'ken the appropriate step,
which does not in any way affect the
privileges of members of this House. It
is competent for the Government to appoint a Royal Commission to deal with
these matters. I quoted precedents last
week and 1 do not desire to repeat them
now.
Mr. BARRY.-I do not want to be unfair
but I repeat that the majority of the
votes recorded 'against the appointment
of a Select Committee were cast by the
accusers.
Mr. McDONALD (Premier and Treasurer).-The honorable member is again
being unfair because nobody has been
accused yet.
Mr. BARRY.-I said "the accusers."
Th~y voted for their judge and umpire.
Mr. McDONALD (Premier and Treasurer) .-1 have tried to avoid placing
members of the House in the position
whereby they would be sitting in judgment on these particular allegations.
The House has already discussed that
matter and made its decision. The
majority has said, " No, we will not have
a Select Committee to deal with this particular question." Perhaps that was because I, on behalf of the Government,
had approved of the appointment of a
Royal Commission. A similar body has
been properly constituted on previous
occasions and I suggest that this Royal
Commission has also been properly constituted. I repeat my suggestion that the
motion is merely playing with words.
Standing Order No. 58 specifically providesNo question or amendment shall be proposed which is the same in substance as any
question which during the same Session has
been resolved in the affirmative or negative.

I suggest that you, Mr. Speaker, properly and correctly ruled that the motion
submitted by the honorable member for
Dandenong is in substance the same as
the motion that was submitted by the
Leader of the Opposition last week.
Mr. DAWNAy-MOULD.-That is absolutely wrong.
Mr. McDONALD (Premier and Treasurer).-The next point I take is that the
Gov~rnment has not abrogated the privileges of the House. The Leader of the
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Opposition knows th'at he raised the
question of privilege last week and it
cannot properly be raised again now on
the same issue. I. therefore suggest that
your ruling, Mr. Speaker, is perfectly
correct.
Mr. HOLT (Portland) .-1 do not propose in any way to reflect on anything
that has been said by the honorable
member for Glen Iris, or any other member, by way of a partisan comment on
the point of order. Like the Premier 1
want to be helpful in assisting the House
to discover a solution. I cannot agree
with the Premier's contention that this
matter does not in substance differ from
the motion that was disposed of by the
House last week. Members then considered a motion that the allegations contained in the statement made by the
honorable member for Glen Iris should'
be referred to a Select Committee. That
was for the purpose of investigating
whether there had been any irregularities
practised. To that motion the Government, in its discretion, replied by appointing a Royal Commission to investigate
the breach of privilege entailed, if any.
Members do not yet know that there
has been a breach of privilege, but a
prima facie case has been made out and
the Government has appointed a Royal
Commission. Now the honorable member for Dandenong, at the first oppor~
tunity available t'O him, has made a further move.
Mr. 'McDONALD (Premier and Treasurer).-He had every opportunity last
week to submit his proposition.
Mr. HOLT.-In putting his case the
honorable member for Dandenong has
suggested that the Government's action
in appointing a Royal Commission constitutes prima facie a case of further
breach of the privileges of this House.
I agree with his submission that the
correct procedure would have been for
the matter first to have been submitted
to a Select Committee, to inquire
whether or not there had been a breach
of privilege, based on the statement made
by the honorable member for Glen Iris.
If any further matter should artse out of
that investigation, or from the report
of the Select Committee to the House,
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the Premier and his Government could
then appoint a Royal Commission, or
take further action by way of committal.
The House has power to do that.
The first point to be considered is
whether the statements complained of
in themselves make out a prima facie
case of breach of privilege; the second
is whether the executive act of the
Government in appointing a Royal Commission is in itself a further prima facie
case of breach of the privileges of this
House in regard to a matter which concerns only the House and no one outside
of it. The latter question is in no way
connected with the allegations made by
the honorable member for Glen Iris. The
important aspects are whetqer the 'executive act of the appointment of a Royal
Commission is an unwarranted interference with, or a prima facie case of a
breach of, the privileges of this House,
and whether matters of privilege should
be determined by the House itself.
The Premier claims that the honorable
member for Dandenong is trying to have
the House disagree with the Government's proposed appointment of a Royal
Commission. The action proposed would
not prevent the Government from continuing with its Royal Commission. In
this regard I direct attention to the
Parliamentary Papers-1Totes and Proceedings 1899-1900, Vol. 1, Sessional
On Wednesday, the 2nd of
Papers.

August, 1899, the matter of freedom of
speech was involved in a question of
privilege brought before the House. The
Order of the Day was for the resumption
of the debate on the questionThat, in the opinion of this House, the
appointment of a Royal Commission to inquire into or call in question the truth of
statements made by a member of this
House in Parliament is an interference with
the privileges of Parliament and is calculated
to bring into contempt and imperil the
undoubted privilege of freedom of speech in
Parliament which belongs to this House and
each member thereof.
You can see the point, Mr. Speaker, that
it was alleged that the appointment of
a Royal Commission was a breach of
privilege. Later Mr. Fink submitted an
amendment that the question be referred
to the Standing Orders Committee for
Mr. Holt.
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report. He was more successful on that
occa,sion than I was with my amendment
last week. Mr. Fink movedThat all the words after "That" be
omitted with a view to insert in place
thereof the following words, viz. :-" the
Standing Orders Committee be requested to
inquire and report what practice should
hereafter be followed as to appointing Royal
Commissions to inquire into charges or statements made in Parliament."
That matter was referred to the Standing Orders Committee and, I understand,
no report was ever submitted.
The SPEAKER.-That reference is not
very helpful.
Mr. HOLT.-It is helpful in that the
action taken by the House at that time
was to refer the matter to the Standing
Orders Committee. In this case the
honorable member for Dandenong submits that a committee, consisting of two
members of each of the three main
pa.rties, should be appointed to act as a
Committee of Privilege. In 1899 when
the matter was referred to the Standing
Orders Committee, concurrently a Royal
Commission was proceeding with its inquiry. I see no reason why, on these two
separate and distinct matters, the
Government should have any objection
whatever to the course proposed by the
honorable member for Dandenong.
Mr. BROSE.-Do you think that the
matters are analogous?
Mr. HOLT.-They are not analogous
by any stretch of the imagination. They
are two different matters entirely.
Mr. HOLLwAY.-They both relate to
privilege.
Mr. HOLT.-They are analogous in
that they relate to privi'lege, but two
dJfferent types of privilege are involved.
In that case in 1899 a committee of the
House was investigating a matter of
breach of privilege concurrently with a
Royal Commission investigating the same
allega tions. The House on that occasion
referred the matter to the Standing
Orders Committee. Here, the honorable
member for Dandenong is asking that
this second matter of privilege be referred
to a committee of this House. The
Government 'can have no objection to the
question being referred to such a committee, because it has said it is going on
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wi th the Royal Commission as an
executive act, which can be determined
or controverted only by members of
this House expressly voting to the
contrary. Concerning the second matter,
the Government will have no possible
objection. A prima facie case has been
made out, and the Government would
have no objection to its numbers being
used to support this request, because it
concerns a second matter of privilege
totally unrelated to the original one.
l\lr. LECKIE (Evelyn) .-On the point
that has been raised, I think it should
be pointed out that the Premier
announced in this House that the
Government was about to appoint a Royal
Commission.
He did so while the
resumed debate on a matter of privilege
raised by the Leader of the Opposition
was in progress and long before
a vote was taken.
So at that
stage this exact question of privilege
could have been raised. Secondly,
the debate on the present point of order
has had dragged into it, particularly
by the honorable member for Portland, the suggestion that the point
of privilege now arising is the question
of the appointment of a Royal Commission and its relation to the privileges of
this House. I think, Sir, it should be
pointed out that the motion of the honorable member for Dandenong does not relate to that question of privilege in any
way. It readsThat a Committee of Privilege comprising
two members from each of the three
parties in this House be established to consider the matter of privilege relating to the
personal explanation of the honorable member for Glen Iris made in this House on
Tuesday last.
It has no reference whatsoever to any

point of privilege concerning a Royal
Commission, and the very point of
privilege which is referred to in this
motion was the exact point of privilege
that was raised by the Leader of the
Opposition, on which a motion was moved
for the appointment of a Select Committee, which was defeated in this House
The question of privilege has been raised,
and the House has discussed it and disposed of it.
Therefore I suggest, Mr.
Speaker, with respect, that your ruling
or your suggested ruling is the correct
one in this instance.
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The SPEAKER (Sir Archie Michaelis).
-I have heard the various points of view
expressed by members regarding the
points of order raised. The suggestion
that appeals to me most at the moment
is that of the Leader of the Opposition
that the debate on the matter should be
adjourned until after the suspension of
the sitting for dinner. I shall leave the
chair, and in the meantime I shall consuIt text books to try to find out what
I should do.
On the point raised by the honorable
member for Portland regarding the
motion and the amendment that were
dealt with in this Chamber in 1899, I
would point out that the motion was
defeated by a substantial majority of
members who rejected the proposition
that the appointment of a Royal Commission was a breach of privilege of
the House.
The sitting was suspended at 5.35 p.m.
until 7.25 p.m.
The SPEAKER (Sir Archie Michaelis).
-Order! I think I should deal at once
with a charge made by the honorable
member for Dandenong during his
speech that words-perhaps vital words
-had been altered in a ruling that I
ga ve from the chair last Wednesday.
He was careful to say that he was satisfied that I had nothing to do with those
alterations. During the dinner interval,
I got a statement-a certificate-from
the Chief Hansard Reporter, Mr.
Kennedy, and I shall read it to the
House. It statesMr. Speaker,
The reporter, when reading the proof of
the Speaker's statement in question, altered
it to convey what he thought the Speaker
intended to say, by deleting seven words in
one place and adding seven words to the
sentence.
The Chief Reporter, when making the
final revision of the proof, examined the
shorthand note of the Speaker's statement
and decided to alter the proof to give a
literal rendering of the actual words used
by the Speaker. The passage, as it appears,
is a literal rendering of the actual words
used by the Speaker, with a small verbal
alteration for the sake of clarity.
The Speaker neither made nor suggested,
directly or indirectly, any al teration in these
proofs.
(Signed) W. KENNEDY,
Chief Reporter.
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Mr. DAWNAY-MOULD (Dandenong).
-May I be permitted to again confirm
the fact that I specifically stated that
it was within my knowledge that no
alteration had been m'ade by the Speaker
of this House?
Mr. McDONALD (Premier and Treasurer).-I raise a point of order, Mr.
Speaker. Prior to your leaving the
chair to give us all time to examine this
problem further, and to assist the House
with regard to the question that is now
for your decision-that is, whether or
not this particular motion by the honorable member for Dandenong is in order
-I did state previously on a point of
order that it was substantially the same
motion as this House rejected last week.
Standing Order No. 58 makes it quite
clear, of course, that we cannot deal in
the same session with a motion which
had been affirmed or negatived and
which is substantially the same as one
dealt with earlier in the session. I propose to quote from Halsbury's Laws of
England, Second Edition, Volume 24, at
page 253, where the book deals with a
Committee of Privileges. This is rather
important, because it supports completely the attitude that I have taken on
this particular question on the point of
order that I am making with you, Mr.
Speaker. Halsbury states(vi.)

Committee of Privileges.

488. This committee is appointed by an
order of the House at the beginning of
every session. Since 1904, it has been usual
to nominate the members of the committee
early in the session without waiting for a
case of privilege to arise. The number of.
members is now usually ten, of whom five
form a quorum. The committee is given
power to send for persons, papers and
records.
There is a note (a)It has been the practice of the House from
an early date to appoint a Committee of
Privileges. In former times the committee
used to consist of all .. the knights for
shires, gentlemen of the long robe and
merchants in the House"; see Journals of
the House of Commons . "
This
committee did not meet between 1847 and
1909, but the House occasionally appointed
select committees to deal with particular
matters of privilege as they occurred
HaZsbury quotes various

cases where
that happened.
That is e~actly the
position the House finds itself in tonight, in that last week this House made

Privilege.

a decision regarding a Select Committee.
It matters not whether the name is
" Select" or "Privilege." So far as
concerns the authority there quoted, it
is quite clear what the practice of the
House of Commons has been, and my
view is that your previous decision was
well taken when you ruled in that
particular regard.
l\'Ir. CAIN (Leader of the Opposition) .-Speaking to the point of order, I
submit that the Premier has attempted
to confuse the position by citing the wellestablished practices in the House of
Commons. In Great Britain a Committee of Privilege is appointed at the opening of every Parliament, but a similar
practice has never operated in Victoria.
That does not remove the rights of members, and a strong case has been presented for the retention of the privileges
of this House. It is useless for the
Premier to suggest that the motion of the
honorable member for Dandenong is
similar to one that I moved last week, '
because it is not. The motion submitted
to-day especially incorporates the word
" privilege," which I did not mention
in my motion last week.
I suggest that the Victorian Parliament should adopt a similar procedure
to that followed by the House of Commons, by at the beginning of each Parliament appointing a Committee of
Privilege.
The preservation of the
privileges of the House represents a longstanding right. Rarely has an attempt
been made in this House to discuss that
mat,ter.
It means nothing for the
Premier to shrug his shoulders. The
privileges of Parliament form the basis
of this institution, and nothing should be
done to destroy that right, even by a
Country party Government. The procedure now being adopted amounts to
throwing the rights of Parliament to the
winds.
If the Premier were to consult other
authorities on this question he would be
forced to the conclusion that the motion
of the honorable member for Dandenong
is in order. Last week my motion provided that the allegations made by the
honorable member for Glen Iris should
be referred immediately to a Select
Committee of the House. If the three
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Judges who are to be appointed as a
Royal Commission ever make a report
it must come back to this House, which
will have to decide what action is necessary. Members must take that responsibility. In the circumstances I suggest
thatt you, Mr. Speaker, should take the
case submiHed by the Premier with a
grain of salt; it is not germane to the
fa'cts before us at present.
The preservation of the privileges of
this Parliament is justifiable. If you
rule against the motion Mr. Speaker, I
suggest that you will be doing a grave
injustice to an institution that has stood
the test for generations and will, I hope,
continue to stand every test to which it
is submitted. For some reason best
known to certain people in the community, or perhaps in this House, do not
let us whittle down our privileges to
obtain some temporary party political
advantage. It may become difficult for
the Government if the motion is debated
in this Chamber, and it would certainly
take some time. However, such things
are really unimportant when an issue
of the magnitude of the present queSTion
arises. I can imagine what learned
counsel outside would say and also what
members of the legal profession in this
House would say if they could
speak freely on this issue. I appeal to
you, Sir, not to rule the motion out of
order.
Mr~ LEMMON (Williamstown). - In
speakling to the point of order, I support
the submission of my esteemed Leader on
this question. I was surprised to learn
that there was any au1thority whoS'aid
that it was not the practice of the House
of Commons to take action early in each
session to appoint a Committee of Privilege. I refer members to page 134 of the
fourteenth edition of May}s Parliamentary Practice} where the following statement appears.

It has been the practice of the House of
Commons from an early dBJte to appoint a
Committee of Privileges at the beginning of
every session. It is now customary to
nominate the Committee at an early date
in the session instead of wai,ting until some
matter has been referred to its consideration. The number of members is usually
ten and the quorum is fixed at five. The
Commi ttee are given power to send for
persons papers and records.
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Last week the Leader of the Opposition
had no intention of raising a question of
privilege on thi's issue. He never intimated that he desired to embrace all
the powers of privilege associated with
the House of Commons, and, therefore,
it was quite possible for him to ask for
the appointment of a committee, and subsequently to add limited powers for an
inquiry of this kind.
Sir ALBERT LIND.-Would not that be
a Committee of Privilege?
Mr. LEIWMON.-No; it would be a
Select Committee of this House. The
question of privilege is historic and of
immense importance to this institution.
It is astonishing to find that any Government would fail to take advantage of its
historical value in maintaining the
privileges and customs of this institution.
I submit that the honorable member for
D<!ndenong had in mind the powers that
this House possesses. Section 12 of the
Constitution Act Amendment Act, No.
3660 provides that members of the
Legislative Assembly shall enjoy and
exercise like privileges amenities and
powers as those enjoyed and exercised by
the House of Commons of the Parliament of Great Britain and Ireland.
That is set out in our law, and there is
no power expressed or implied that can
take those privileges from us, especially
the mere act of the Executive in saying
that they will do so by appointing certain people to exercise our powers.
They have no right to do so. The key
to the power of privilege lies in the fact
that we have the right of committal and
to impose a fine-or to do both, if we
feel so disposed-upon a member of this
House who has done anything contrary
to the rights and privileges of the House.
Therefore, the Royal Commission that
has been mentioned has no authority.
The Executive have not tried to say that
they have authority for punishing any
man for wrongdoing. The only power
to do so is in this institution.
Sir ALBERT LIND.-Why worry about
it?
Mr. JjE)MMON.-The IMinister of
Lands is more concerned with preserving
his position than with maintaining the
rights and privileges of this Parliament.
The SPEAKER (Sir Archie Michaelis).
--Order!
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Mr. LEMlMON.-The Minister tempted
me to Stoop to politics. I wish to keep
the debate on ahigh level, worthy of the
occasion. I want to emphasize how vital
it is for members to realize that this
House has the only power that can do
anything in the way of what has been
done in the past when there was contempt by a member, who was proved
guilty of contempt and was sent to
prison in this institution. We have the
power, as you know, Mr. Speaker, to fine
any man who is guiHy of contempt or of
bribery and corruption. To allow the
Executive to presume that it can delegate
to some one pow.ers equal to those of
this institution should not be tolerated
for a moment. It is all very well for
some members to think that this is only
a small matter. It was thought to be only
a small matter when the House of
Commons took no notice of that great
statesman, Edmund Burke, and the outcome was that we lost the American
Colonies. He said, "My hold upon the
Colonies is the close affection which
springs from common names, from
kindred blood, and similar privileges.
These ties, as light as air, are strong as
links of iron."
The decision on
this matter will affect deeply this
institution, and we should realize that
we are here as trustees, not only to act
for ourselves, but also for the children
that are to come after us.

Mr. DAWNAY-MOULD (Dandenong).
-Mr. Speaker-The SPEAKER.-The honorable member for Dandenong has already spoken
twice. Does he wish to speak again?
Mr. DAWNAY-MOULD.-I take it
that I have the right of reply?
The SPEAKER.-The honorable member will have the right of reply only if
I rule that the motion that he has moved
is in order. I have listened with great
consideration of the remarks of speakers,
and it appears to me that the only matter
that I have to decide is whether this
'motion conflicts with Standing Order
No. 58, which providesNo question or amendment shall be proposed which is the same in substance as
any question which during the same session
has been resolved in the affirmative or
negative.

Privilege.

On Tuesday last, the Leader of the

Opposition movedThat the allegations made this day-30th
September-by the honorable member for
Glen Iris be referred immediately to a
Select Committee of this House.

To-day, the honorable
Dandenong moved-

member

for

That a Committee of Privilege comprising two members from each of the three
parties in this House be established to consider the matter of privilege relating to
the personal explanation the honorable
member for Glen Iris made in this House
on Tuesday last.

That motion obviously bears on the same
question that was decided when the
Leader of the Opposition moved his
motion. The reason for the Standing
Order is quite obvious, otherwise it
would be possible every day for some
member to rise and move a slightly
varied amendment to a motion. That
would mean that the time of the House
would be taken up debating the same
thing over and over again. Presumably,
that is why the Standing Order was
established. Therefore, I must rule that
the motion of the honorable member for
Dandenong conflicts with Standing
Order No. 58, and I rule it out of order.
Mr. DAWNAY-MOULD (Dandenong).
-Mr. Speaker-The SPEAKER.-Does the honorable
member wish to raise a point of order?
Mr. DAWNAY-MOULD.-I wish to
move a substantive motion.
The SPEAKER.-Order! The Premier
has the call.
ROYAL COMMISSION.
NOTICE OF MOTION.

Mr. McDONALD (Premier and Treasurer) .-1 wish to give notice of the
following motion-Mr. CAIN (Leader of the Opposition).-On a point of order, has not the
time gone by for the intimation of
Notices of Motion?
The SPEAKER.-No, because Standing Order 36 reads as follows:No notice of motion shall be received after
the Assembly shall have proceeded to the
business of the day as set down in the Notice
Paper.

Supreme Oourt
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The Premier is at the moment in the
same position as any other member who
desires to give notice of a motion prior
to the House proceeding with business
as set down on the Notice Paper.
Mr. McDONALD (Premier and Treasurer) .-1 desire to give notice that tomorrow 1 shall moveThat leave be given to members of the
Legislative Assembly to attend as witnesses
before the Royal Commission appointed to
inquire into certain allegations of improper
conduct in respect of a motion of no-confidence moved in the Legislative Assembly
on Wednesday, the 17th of September last,
and to officers of Parliament to give evidence before, and to produce such documents as may be required by, the said Royal
Commission.

TOURIST AND NATIONAL PARKS
DEVELOPMENT BILL.
Sir ALBERT LIND (Minister of
Lands) presented a message from His
Excellency the Governor recommending
that an appropriation be made from the
Consolidated Revenue for the purposes
of this Bill.
A resolution in accordance with the recommendation was passed in Committee
and adopted by the House.
SUPREME COURT (JUDGES) BILL.
Mr. MITCHELL (Attorney-General)
presented a message from His Excellency the Governor recommending
that an appropriation be made from the
Consolidated Revenue for the purposes of
a Bill "to amend section 7 of the
Supreme Court Act 1928."
The House went into Committee of
the Whole to consider the message.
Mr. MITCHELL (Attorney-General).
-I moveThat it is expedient that an appropriation
be made from the Consolidated Revenue for
the purposes of a Bill to amend section 7 of
the Supreme Cflurt Act 1928.

Mr. CAIN (Leader of the Opposition).-I understand that the purpose of
the BiB is to amend the Supreme Court
Act to provide for an increase in the
number of Supreme Court Judges.
Mr. McDoNALD (Premier and Treasurer).-That is correct.
Mr. CAIN.-The Government did not
delay in starting to fill the places of the
Judges who have been appointed to the
. Royal Commission.

(Judges) Bill.
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Mr. McDoNALD (Premier and Treasurer).-That is dirty.
Mr. CA1N.-I enter a protest against
the action of the Government. This is
an important decision. I do not know
whether the Government proposes to increase the number of Supreme Court
Judges by two, three, or four, or by only
one additional Judge. I do not care
which it is, but the Bill will have the
effect of increasing the number of
Supreme Court Judges. Before I, or our
party, will agree to this motion we will
require to be fully satisfied that the present Supreme Court Judges are carrying
out their duties, working as they should
be working. If the Government can
afford to allow three Supreme Court
Judges to relinquish their normal duties
in order to be free to act on a Royal Commission-Mr. HOLT.-For political purposes.
Mr. CAIN.-For political purposes, and
if on the same day it asks the House to
agree to a motion to increase the number
of Supreme Court Judges-I do not know
by how many, but I suppose the Premier
will inform us-it is time that members
took some interest in the question. I
shall be pleased to learn from the Premier
whether one or more additional Judges
will be appointed. I assume that the
A ttorney-General, who knows all about
the appointment of the Royal Commission, is in a position to inform the Committee what is proposed.
Mr. McDONALD (Premier and Treasurer).-I do not think the Leader of the
Opposition did himself justice when he
suggested that this Bill is in some form
a reward to the Supreme Court Judges.
lUr. CAIN (Leader of the Opposition) .-On a point of order, I did nqt
claim anything of the kind.
I <;lid
not mention the word "reward," and I
ask the Premier to withdraw his remark.
"Vhat I said was that if the Government
can afford to put three Supreme Court
Judges on a Royal Commission and then
to appoint additional Supreme Court
Judges-Sir HERBERT HYLAND.-Did you not
use the words " for political purposes"?
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Supreme Court

Mr. CAIN.-Suppose I did use that
expression, I did not reflect on the
judiciary. The point was that I was
opposed to an increase in the number of
Supreme Court Judges. I do not think
the Premier should accuse me of saying
something I did not say.
Mr. BOLTE.-It was the honorable
member for Portland who used those
words while the Leader of the Opposition'
was speaking.
Mr. CAIN.-I cannot be accused of
what any other member might say in
support of my action.
Mr. McDONALD (Premier and Treasurer).-I withdraw my remark if it is
offensive to the Leader of the Opposition.
However, I point out that some of his
supporters made comments which I consider were completely uncalled for, because the facts are that the Government
has been compelled, because of the
amount of court business to be
transacted, to employ an Acting Judge
for considerably more than twelve
months past. That should be sufficient
proof of the fact that an addition to
the number of Supreme Court Judges is
essential; that is the purpose of the Bill.
Mr. CAIN.-How many new Judges is
it proposed to appoint?
Mr. McDONALD (Premier and Treasurer) .-One, a permanent appointment.
The Committee divided on the motion
(Mr. Mibus in the chair)Ayes
36
Noes
21
Majority for the motion

15

AyES.

Mr. Block
Mr. Brose
Mr. Buckingham
Mr. Cochrane
Mr. Cook
Mr. Dawnay-Mould
Lieut.-Col. Dennett
Mr. Dodgshun
Mr. Don
Mr. Fraser
Mr. Fulton
Mr. Guye
Lieut.-Col. Hipworth
Mr. Hollway
Sir Herbert Hyland
Mr. Ireland
Sir George Knox
Mr. Leckie
Sir Albert Lind
Mr. Mack

Sir Thomas Maltby
Mr. McDonald
(Dunda3)

Mr. McDonald
(Shepparton)

Mr. Mitchell
Mr. Moss
Mr. Norman
Mr. Oldham
Mr. Petty
Mr. Reid
Mr. Rylah
Brigadier Tovell
Mr. Tyack
Mr. Whately
Mr. White
(Allendale) .
Tellers:

Mr. Barclay
Mr. Turnbull.

(Judges) Bill.
NOES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mt'.
Mr.
Mr.
Mr.
Mr.

Barry
Cain
Corrigan

Doube
Dunn
Fewster
Hayes
Holland
Holt
Lemmon
Merrifield
Mutton

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Pettiona
Randles
Ruthven
Scully
Smith
Sutton
Towers.
Tellers:

Mr. Morton
Mr. White
(Mentone)
PAIRS.

Mr. Bolte
Colonel Leggatt

Mr. Galvin
\ Mr. O'Carroll.

The resolution was reported to the
House and adopted.
On the motion of Mr. MITCHELL
(Attorney General), the Bill was brought
in and read a first time:
BOOKMAKERS BILL.
The House went into Committee of
Ways and Means.
Mr. DODGSHUN (Chief Secretary).I moveThat on and after a day to be fixed by
proclamation of the Governor in Council
published in the Government Gazette there
shall be charged (under and subject to the
Stamps Acts) for the use of Her Majesty
her heirs and successors the stamp duties
hereinafter specified:(1) Upon
any bookmaker's certificate
issued with respect to race-meetings:(a) On the Flemington racecourse if such
certificate is forthe grandstand enclosure
£50
ilieHill
DO
the Flat
£10
(b) On the Caulfield racecourse if such
certificate is forthe grandstand enclosure
£50
the Guineas
£20
the Flat
£10
(c) On the Royal Showgrounds racecourse at Ascot Vale if such certificate is forthe grandstand enclosure .. £30
any other part of the racecourse grounds ..
£10
(d) On other racecourses within a radius
of 20 miles from the General Post
Office, Melbourne, if such certificate
is forthe grandstand enclosure .. £40
the South Hill or the Flat
on the Moonee Valley race
course
£15
any other part of the racecourse grounds ..
£10
(e) On racecourses not hereinbefore provided for
£15
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(2) Upon any bookmaker's certificate
issued with respect to shooting contests held
on sports grounds ..
£10
(3) Upon any bookmaker's certificate
issued with respect to sports on sports
grounds(a) With respect to that type of dog
racing known as speed coursing if
such certificate is forsports grounds within a radius of
20 miles from the General Post
Office, Melbourne
£25
sports grounds outside a radius
of 20 miles from the General
Post Office, Melbourne .. £10
(b) With respect to any other sports £5
(4) Upon any authority for a shooting
contest issued to any bookmaker
£2
(5) Upon any bookmaker's clerk's certi&a~
£1
(6) Upon any replacement bookmaker's
certificate issued on the loss or destruction
of a bookmaker's certificate and any replacement bookmaker's clerk's certificate
issued on the loss or destruction of a bookmaker's clerk's certificate
£1
(7) Notwithstanding anything in the foregoing provisions of this resolution where any
bookmaker's certificate or bookmaker's
clerk's certificate referred to in paragraphs
(1), (2)~ (3), or (5) of this resolution is
issued after more than six months of the
period in respect of which it is issued has
expired the duty payable shall be half the
amount that would otherwise be payable as
aforesaid.
(8) Upon any bookmaker's temporary
certificate
£1 1s.
ExemptionWhere the stamp duty has been duly
paid upon any bookmaker's temporary
certificate in relation to any substitute
licence or substitute permit issued to
any person by any racing club or any
person having the management or control of a racecourse or any promoter
of any sports on a sports ground in
respect of any period, duty shall not be
chargeable upon any other bookmaker's
temporary certificate issued to such
first-mentioned person in relation to
any substitute licence or substitute permit issued to him by any other racing
club or person having the management
or control of a racecourse or promoter
of sports on a sports ground in respect
of the same period.

Mr. CAIN (Leader of the Opposition).-I think honorable members are
entitled to learn from the ~hief Secretary at this stage just what differences
the proposed variations mean. I am
unaware of the pr,esent charges, and I
presume that the only persons who know
them 'are the bookmakers. In the first
place, the stamp duties specified in the
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motion submitted by the Chief Secretary
relate to any bookmaker's certificate
issued with respect to race-meetings on
the Flemington racecourse, if such certificate is for the grandstand enclosure,
the hill, and the fiat. What are the
present charges?
Mr. DODGSHUN (Chief Secretary).I did not expect to make anything in
the nature of a second-reading speech
on this Bill at this stage, but I think
honorable members realize that the
motion now before the Chair is the
normal procedural one to enable the Bill
to be introduced. Its subject matter is
not a major portion of the measure.
Mr. CAIN.-It is from the point of view
of the bookmakers.
Mr. DODGSHUN.-It mayor may not
be. The purpose of the Bill is to change
the method of issuing licences to bookmakers, since it is proposed to establish
a registration committee instead of having the present system under which
bookmakers go to the tax officers and
pay for their tax stamps. The committee will be set up to do that work
and to register bookmakers.
Mr. HAYEs.-Will the committee have
power to stop bookmakers from carrying on?
Mr. DODGSHUN.-Yes, in some cases.
It will have power to stop the registration of some persons who wish to become bookmakers.
As regards the
present rates, the amount payable for
the grandstand enclosure at the
Flemington racecourse is £60. In this
motion the amount specified is £50.
Mr. CAIN .-So there is a reduction.
Mr. DODGSHUN.-No; there will be
provision for a specific payment for a
specific purpose; that is to say, in the
metropolitan area bookmakers will pay
for each racecourse at which they
operate. If they wish to field outside
the metropolitan area fuey will have to
pay another fee. However, I shall expla-in all that in my second-reading
speech. The fees are payable annually,
and in the Bill there is provision for
any part period of the year. The figures
I am giving now do not indicate the true
position. The Leader of the Opposition
asked me what were the present charges,
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but the present charges cannot be compared with those that will be set down
in the Bill. I ask the Committee to
bear with me while I state the present
charges and, on the motion for the second
reading, honorable members will be able
to indulge in a full discussion. For the
grandstand enClosure on the Caulfield
racecourse the present charge is £60.
The amount necessary for the Guineas
as distinct from the flat will be £20. For
the grandstand enclosure at the showgrounds racecourse the present fee
is £15. Bookmakers at country racecourses now pay £10. In relation to
shooting contests at sports grounds there
IS no fee at present, the position apparently being covered in another way.
It is proposed to make a charge of £10
in respect of sports grounds outside a
radius of 20 miles from the General Post
Office, Melbourne. At present an overall stamp tax eVidently covers the position in relation to sports grounds, and no
specific fee is charged. At shooting contests the amount payable on a betting
authority is £1. I think I have covered
the position generally, but I shall explain
it in more detail in the course of my
second-reading speech.
The motion was agreed to, and the
resolution was reported to the House and
adopted.
Leave was given to Mr. Dodgshun
(Chief Secretary) and ·Mr. McDonald
(Premier and Treasurer)' to bring in a
Bil~ to carry out the resolution.
Mr. DODGSHUN (Chief Secretary)
brought in a Bill " relating to the registration of bookmakers and bookmakers'
clerks, to amend the Stamps Acts, and
for other purposes," and moved that it
be read a first time.
The motion was agreed to, and the
Bill was read a first time.
PERSONAL EXBLANATION.
Mr. HOLT (Portland) .-1 wish to
make a personal explanation. During
his remarks in Committee, on the mot,ion
relating to the Supreme Court (Judges)
Bill, the Premier referred to an interjection of mine on the question .of Judges
being used for political purposes. I wish
to correct any misapprehens'ion the
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honorable gentleman may have about
that statement by saying that, in my
opinion, no increase in the number of
Judges is warranted while the Judges are
being used for what I consider to be a
political task, a task which could quite
easd.ly have been performed by members
of this House. By way of support for my
interjection, I Tefer to the statement of
Sir William Irvine in 1923, when he refused to allow His Majesty's Justices to
be used for just the same political purpose. Secondly, I refer also to the matter
of the Chief Justice, who is a representative of the Queen. The question of .privilege which we were discussing earlier
to-day arises out of the conflict between
the Royal prerogative and the privileges
of the House of Commons. I contend
that the Chief Justice should not be permitted to sit on a Royal Commission on
a matter of privilege. That was one
rearon for my interjection to the effect
that the Judges were being used for
poli ttical purposes.
PUBLIC AND BANK HOuIDAYS BILL.
Mr. DODGSHUN (Chief Secretary).J moveThat this Bill be now read a second time.

This measure relates to publ1c holidays
and bank holidays. In the first place, it
is necessary because of the accession to
the Throne of Her Majesty The Queen.
Provision has also been made to alter
the date of Labour Day. Sub-section (1)
of section 67 of the Public Service Act
1946 provides that the public offices shall
observe twelve days as holidays, including:(1) Easter Monday;
(2) the anniversary of tke birthday of
Her Majesty.
(3) the 21st of April-not given a
title in the Act, but generally known as
Labour Day;
(4) the 25th of April, Anzac Day.
It is further provided that when the
Queen's birthday or Labour Day falls on
a day other than M.onday, the following
Monday is to be the holiday instead. As
the anniversary of the birthday of Her
Majesty, Queen Elizabeth n. is the 21st
of April, it will be seen that the day must
in every year coincide with the statutory
date of Labour Day. In some years,
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three holidays will coincide. For example,
in 1955, the Queen's Birthday holi-'
day, Labour Day, and Anzac Day will all
fall on the 25th of April; in 1957, the
Queen's Birthday holiday, Labour Day,
and Easter M'Onday will all fall on the
22nd of April.
SUb-section (2) of secti'On 67 of the
Public Service Act empowers the Governor in Council to appoint holidays in
additi'On to the twelve prescribed by subsection (1). This power is used to appoint holidays for any celebration or
occasion throughout the yea l' and to
appoint local holidays for events in particular iocalities. Sub-clause (3) of the
same section empowers the Governor in
Council to-(a) declare that any of the
twelve days prescribed by sub-section (1)
shall not be a holiday in a particular
year; and (b) substitute another day
which shall for all purposes be deemed to
be the day appointed by SUb-section (1).
At first sight, this power would appear
to be sufficient t'O cope with the difficultyencountered, but on closer examination it will be seen that this is not so
for the reason that when two or more
holidays fall on the same day, that day
cannot be declared to be not a h'Oliday
for one purpose and remain 3. h'OUday
for another purpose. The remedy for
this situation is to amend the provisions
of the existing law relating to the 'Observance of the birthday of Her Majesty and
also of Labour Day. The proposals contained in the Bill are that, instead of
observing a h'Oliday on the actual date of
the birthday of Her Majesty, a holiday
will be 'Observed annually on a day appointed by the Governor in Council.
There is nothing novel in this proposal
as, during the reign of His late Majesty,
w¥e birthday was in December, the
official obs'ervance thereof was held in
June in the United Kingdom and in Australia.
As to Labour Day, the proposal is to
change the date of observance from the
21st of April to the second Monday in
March. In the past, it has been necess'ary
frequently t'O change this holiday owing
to pr'Oximity to or clash with Anzac Day
and the Easter holidays. The Melbourne
Trades Hall Council, which is particularly
interested in this holiday, has agreed to
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the change for the duration of the reign
of Her Majesty the Queen. The Bill,
however, has not imposed such a limitation, nor is it desirable to de so.
The adoption of the proposals contained in the Bill will separate the dates
of the Queen's Birthday holiday and the
Labour Day holiday, and if in the future
it is again desired te make a permanent
change in the date of the observance of
Labour Day, further legislation can be
enacted. In the event of the Trades Hall
Council desiring a change of date t'O meet
altered circumstances in a particular
year, the power contained in sub-section
(3) of section 67, which enables the
Governor in C'Ouncil to change the day of
observance of any of the twelve statutery
holidays, can be exercised.
The explanati'On thus far has been
related to public holidays. The Bill deals
also with bank holidays where an analogous situation exists, and, the provisions
of the law being similar, a detailed explanation is not required.
On the motion of Mr. DOUBE (Oakleigh), the debate was adjourned untn
Tuesday, October 14.
TOURIST AND NATIONAL PARKS
DEVELOPMENT BILL.
Sir ALBERT LIND (Minister of
Lands) .-1 moveThat this Bill be now read a second time.

I present this Bill with confidence, having
in mind that the State Development Committee made exhaustive investigations
into this matter, during which it took
lengthy evidence over a long period and
made recommendations in three reports.
Doubtless, honorable members have seen
those reports, and I trust that they have
studied them, particularly the recommendati'Ons. I have felt that we have not
been mindful over the years of the tremendous possibilities of development of
the tourist trade in Victoria.
Other
States have shown us the way in many
matters associated with t'Ourist resorts,
and I feel alm'Ost ashamed of the little
that has been done here compared with
what has been accomplished in Queensland. People have been assisted and encouraged to visit that State.
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The State Development Committee
. ~e answer which the committee gave
which is a very good committee, has re~ .m Its report to that question wascommended many of the things which
No. Victoria has never given the matter
some of us have felt might be attempted. of parks and monuments adequate or proper
I am glad that certain honorable members attention. This is in marked contrast to the
associated with the investigations and re- policy of other States and countries.
commenda tions of that committee are
That is a very definite statement.
present in the House. The honorable Question No. 2 wasmember for Sunshine was a member of
Is the present system of management by
that committee for a long time, and I am delegated committees successful?
pleased that he is in charge of the Bill
The answer given wason behalf of the Opposition.
No. The system of administration entirely
This Bill is designed to make provision by honorary committees of managements
for the development, improvement gives results that may be described as
maintenance, protection and management mainly unsatisfactory.
Question No. 3 wasof tourist resort,s, alpine areas and
Is there need for a constituted authority
national parks. As a result of the findpower to advise and co-ordinate the
ings and recommendations contained in having
work of these committees?
a series of reports some time ago by the
The answer furnished wasState Development Committee, the
Yes.
Government decided to prepare this legisQuestion No. 4 waslation for the purposes quoted, and in my
Can the present system under the guidance
remarks I propose to deal with the matter
of a Government Department be made to
under three separate headings, although operate
successfully?
the order in which they are to be menThe
committee's
answer wastioned does not necessarily indicate their
W. e think not. The existing policy on
relative degree of importance.
natIonal parks lacks cohesil)n and has no
I shall first deal with national parks. sound developmental basis.
The investigation by the State DevelopI heartily agree with the committee
ment Committee into this question arose
in
all those four answers. Evidence was
partly out of representations made to the
Government on the 22nd of September, submitted to the State Development
1949 by a deputation from the Combined Committee from such bodies as the MelSocieties'
Standing
Committee
on bourne City Council Parks and Gardens
National Parks. This standing committee Committee, Country Roads Board, Royal
is a body which is representative of Automobi1e Club of Vietoria, committees
approximately fifty societies and associa- of management of existing national
tions privately constituted to further the parks, the Town and Country Planning
interests of the numerous phases of Association, the Combined Societies Connatural life such as fauna, flora, anthro- ference on National Parks, walking clubs,
pology, ornithology as well as ski-ing and the heads or senior officials Of Governwalking clubs and so on. This deputation ment Departments administering such
sought the establishment of a constituted affairs as lands, forests, agriculture,
authority to control national parks and fisheries and game, soil conservation and
to preserve the many natural monuments water supply; and in addition a number
of such great historic value in this State. of private citizens having personal1llllihterests in national parks also contributed
In its deliberations, the State Develop- to the evidence.
ment Committee formulated a series of
The evidence put before the committee
questions ,for its consideration, and I
should like honorable members to note covered an extensive range of questions
the matters upon which the committee relating to national parks, and in its resaw fit to question those who were suffi- port reference is made to such factors as
ciently interested to appear before it. the selection of areas for parks, constructional types in parks, private enterQuestion No. 1 wasWhether the State is doing as much as prise in development, tourist aspect, sancit should to preserve and protect the natural tuaries for native fauna, control of
features of existing reservations?
timber, grazing and fires, establishment
Sir Albert Lind.
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of recreational facilities, national parks
in other States and other countries,
publicity, methods of general controOl,
and a host of other matters. The committee's report is a very comprehensive
publication and it contains some comment or another on practically every
known locality in Victoria that has any
potentiality at all as a site for a national
park, large or small.
It is, of
course, realized that as time goes on
other areas will come under notice
as having claims for preservation as
na Nonal parks.
The Authority to be created under
th'is legislation will find in the report to
whi'ch I refer that the basis of a sound
policy on this subject has been laid
down.
Although an administration already exists to deal with the question
of national parks, it cannot be said that
any real progressive policy has yet been
formulated, and, therefore, the time is
opportune for a revision of the method
of administering national parks with a
view to ensuring that future generations are endowed with a heritage of
recreation:al facilities in national pru-ks,
where they m'ay relax in the enjoyment
of scenic beauty in those natural surroundings which are such an indispensable public need. The Authority to be
created under this legislation will be
responsible not only for the preservation
of areas adaptable to that purpose, but
also for the conservation and protection
of native fauna and floOra, and natural
objects of historic, scientific or antiquarian interest found Within the park
areas. The Bill is not designed to stop
at the administration of those areas
already commonly referred to as na tional
parks; it will go further by proclaiming
other suitable areas of land that will
fulfil the necessary requirements as
such. I ask honorable members to note
that, because we find that contiguous to natioOnal parks are areas of
such wonderful beauty that it would be
a crime if anything was done to despoil
them. Under the provisions of this
measure, they could be resumed and
added to the adjacent national park.
Mr. GUYE.-A good example of this is
Lake Elizaheth, that has been formed at
Forrest, in the Otway ranges.
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Sir ALBERT LIND.-That is true.
Consideration will be given to that
matter by the body to be established
under the Bill. Two years ago an
instance occurred at Ferntree Gully,
where an area was added to the national
park.
It had already been subdivided
for residenNal purposes, but the Government purchased it for £35,000. 1 consider that the expense was warranted
in the interests of posterity.

It is abundantly clear, from reliable
information, that in the matter of
national parks, other States and other
countries have made greater progress
than has Victoria, notwithstanding thp.
fact that Victoria is as well or even
better endowed, in that it possesses
s('eneryand natural monuments second
to none in their beauty and historica1
value.
In the implementation of this
legislation, the Authority will be called
upon to formulate master plans for the
scientific development of each and every
proclaimed national park, based upon
the particular purposes for which they
were created, and also having in mind
the interests of the people who will use
them.,
Incorporated in these master plans
will be the construction of tracks, roads,
huts, shelters, hostels, and all other
necessary amenities, as well as providing
for biological research and ecological
studies of special areas. The plans will
also include the establishment of advisory councils comprising representatives of clubs or associations having
special scientific or other knowledge of
particular national park areas. In fact,
the Authority will become vested, either
under the Act or by way of regulations
to be framed, with power to exercise
and perform all the functions essen tiaI
to the control, development, and maintenance of areas proclaimed as national
parks.
A t this stage I would like toO make
some individual references to those
areas which are already classed or
known as natioOnal parks. I might add,
incidentally, that not all of the areas to
which I will refer have been formally
reserved as such, but it is by that title
that they have become commonly
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known, and it can be anticipated that
practically all of them will eventually
be proclaimed under the new legislation.
The Wyperfeld National Park was reserved in 1909 for the preservation of
native fauna by permanently keeping
the park in a primitive state. Its area is
139,760 acres and it is the largest
national park in Victoria. It comprises
typical Mallee country, is situated in the
Shires of Dimboola and Karkarooc and
consists of undulating sand hills covered
with characteristic Mallee vegetation. In
the usual sense of the term, this area is
not spectacular, but it has nevertheless
a strange and subtle beauty. Within the
park there are some dried up lake beds
as well as the dry bed of the Wimmera
river, and it is here that many of the
fascinating dry-country birds find their
home----pam'culaTly the mound building
Iowan, or Mallee hen, which is fast becoming rare. The park is badly served
from a pdint of view of access and it is
practically unimproved, A hut with only
very limited water supply is available
for people who wish to camp there. It
is likely that a further area adjoining
to the north will be added to this
reservation, to take in a tract of co un try
which supplies good natural conditions
and cover for preservation of the Iowan.
Although the present committee of
management is a keen body, its activit:es
have been limHed by lack of financial
assistance. This is an area of exceptional
historic value.
Wilsons' Promontory National Park
was reserved in 1898 primarily for the
preservation of native flora and fauna.
Its area is 102,380 acres. and it is situated
in the Shire of South Gippsland, being the
most southerly point on the mainland of
Australia. It is approximately 150 miles
from Melbourne and existing access is
comparatively good although capable of
improvement. An outstanding feature of
this area is the magl'lificent scenery along
a coastline of some 80 miles. Already
a number of accommodation cabins have
been erected by the committee of management as a tourist attraction, but there is
a great potentiality for further development along that line without risk of
damage to the fauna and flora. I suppose there is no one in the State who does
Sir Albert Lind.
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not remember what happened in this
national park during the last two years.
A fire got away simply because there was
no proper organization or control, and in
saying that I do not reflect upon the
committee of management.
It was
impossible for the committee to do better
than it did. The fire got away on a bad
day, and it wiped out temporarily all the
wonderful foliage on the promontory.
The Kinglake National Park was reserved in 1928 for the preservation of
scenic features, panoramic views and
gullies. The area is 13,950 acres and
comprises magnificently timbered hill's
and thickly wooded valleys. It is situated in the shires of Whittlesea and
Eltham on the southern slopes of the
Plenty Ranges. Splendid views are to
be obtained throughout the park, while
the gullies are known to be the haunt of,
amongst other interesting birds, the
famous lyre bird. It is timbered country
of the kind in which native fauna should
abound, particularly that of the nocturnal
species. Although situated reasonably
close to Melbourne, the final stages of the
road access 'are "in poor condition due to
the track being badly cut up by timberhauling vehicles. Although the systematic removal of over-matured trees can
be regarded as a necessary factor in general park maintenance, tree felling for the
purpose of deriving revenue is a policy
of very doubtful value. However, this
area still provides great opportunities
for development under an organized' and
methodical basis of management.
I next refer to Mount Buffalo. ,The
first reservation in this location was an
area of about 3,000 acres in 1898, but it
has been added to from time to time and
now comprises a total area of 27,280
acres. It was reserved originally for its
scenic features, but during the passing of
time has become famous as an extremely
popular tourist resort in both winter and
summer. A well-equipped chalet with
accommodation for about 1'80 guests has
been constructed-at an altitude of 4,500
feet---:-and is conducted at a high standard of efficiency by the Victorian Railways Commissioners. A separate committee of management controls the park
area, as distinct from the chalet, and
apart from a rai:her sharp difference of
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opinion regarding the desirability or
otherwise of the practice of permitting
grazing the area is generally reg.arded a's
being well controlled. Within this park,
which is situated in the Australian Alps
at altitudes of from 4,000 to 5,600 feet,
there is a great variety of interesting
a ttractions, particularly the splendour
of towering peaks and deep valleys which
present pictures of mountain grandeur
not surpa'ssed elsewhere in the Commonwealth. It may be of interest to note
that it is over 120 years since Hume
and Hovell first sighted Mount Buffalo
and to commemorate the occasion a
memorial tablet has been erected at the
Horn by the school children of Bright.
The Ferntree Gully National Park
was first reserved in 1882 for the
purpose of preserving the natural scenic
features. It comprises an area of about
960 acres, is situated in the Shire of
Ferntree Gully-in the Dandenong
Ranges-ano. is about 25 miles from Melbourne. rt consists of hilly country with
excellent ro'ad access right to it, and it
can also be conveniently reached by train.
Considerable improvements have already
been effected, including a refreshment
kiosk, fairly well equipped children's
playground as well as tourist tracks to
fern gullies and vantage points where
excellent panoramic views can be
obtained. Th~ existing committee of
management has carried out its duties
and obligations very efficiently, but this
park, which is so valuable in its relation
to the metropolis, is capable of even
greater development. I believe that
envisaged in the committee's future
plans is an open air theatre for the presentation of concerts of the "Music for
the People" style in a beautiful natural
setting that must be experienced to be
appreciated.
Tarra Valley National Park was
reserved in 1909 for its scenic features
and the preservation of native vegetation; it has an area of 200 acres. This
park is situated in the Strezlecki ranges,
in the Shire of Alberton, and is about 18
miles from Yarram. It is kept in excellent condition by the shire council
which, with an officer of the Forests
Commission, comprises the committee of
management. Development works such
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as modern conveniences, shelter pavilions
and pathways, have already been
effected and maintenance costs have up
to date been borne by the shire whose
only revenue from the park is a comparatively small sum for parking fees.
The park contains fernery of rare
beauty, and it can probably be claimed
that nowhere else in the State is there
such ·a variety and growth of tree ferns,'
Some specimens of which are known to
exceed 50 feet in height. The Cynthea
Falls are also a feature of this park. It
has already been proposed that the
reservation should be enlarged by the
addition of some adjoining country that
embraces attractive waterfalls and
cascades, also mountain ash forests and
tree fern gullies which are the home of
the lyre bird.
Bulga Park was reserved in 1904 for
its scenic features and the preservation
of native vegetation; it has an area of
91 acres and is situated in the Strezlecki
ranges, in the Shire of Alberton, about
20 miles from Yarram. In common with
Tarra Valley this park embraces a
magnificent mountain ash forest as well
as gullies wherein grow the stately fern
trees as well as other species indigenous
to Gippsland. A special feature of this
park is a suspension foot bridge with a
span of 165 feet stretching across a gully
rich in the growth of various species of
fern. It is also under the management
of the shire council. Tarra Valley
National Park and Bulga Park were
reserved some years ago, and I am
pleased to say that, as Minister of Lands
in a previous Government, I had something to do with their reservation.
Those two small reserves are really the
only remaining areas of natural forest
containing fauna and flora. It is almost
a tragedy to realize that those parks are
all that is left of the original beauty of
the Strezlecki ranges.
Tower Hill National Park was
reserved in 1866 for the preservation of
a national monument - an extinct
volcano. It has an area of 136 acres and
is situated close to the Prince's Highway
between Warrnambool and Port Fairy.
Its control is vested in the Borough of
Koroi t by virtue of the Tower Hill
National Park Act 1892. Apart from
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its scenic value this park is of great of exceedingly rare species of native
interest from a geological point of view. flora, particularly Victoria's epiphytic
It is unique as an Australian example of orchids.
a caldera which is a Spanish name given
Wingan Inlet National Park was
to a crater that is basin-shaped instead
of funnel-shaped. There are alternative reserved in 1909 for the preservation of
natural features. It has an area of 4,730
reasons for the cause of this basin·
acres and surrounds Wingan Inlet which
shaped formation but there are not many
is situated in east Gippsland. It is
such craters in the world. In view of its
great historic and geological value it is practically devoid of access except by
obviously essential that action should be sea or through miles of trackless bush
It is of historic and
country.
taken, without delay, to preserve this
sentimental value as it was here
area as near as possible in its original .
that Bass first landed in Victoria in
condition.
December, 1797.
Further, the only
Mr. SHEPHERD.-That would be one natural oyster bed in Victoria is in
of the few parks in Victoria that are con- Wingan Inlet.
trolled by a special Act?
Buchan Caves National Park was
reserved in 1916 for the preservation of
Sir ALBERT LIND.-That is so. the caves. It is situated in the Shire of
Lind Park was reserved in 1926 for its Tambo near the township of Buchan.
beauty spots and has an area of 2,880 The caves are a great tourist attraction
acres. Alfred Park was reserved in 1~26 and rival the world's best in their
for the same purpose and has an area of splendour, colour, and amazing forma5,400 acres. Both of these parks are tions. They cover an extensive area and
situated in eastern Gippsland within the in parts are 300 feet deep. The park
Shire of Orbost. They consist of forest also contains camping facilities and is
and gully country with an abundance of equipped with a campers' lounge, kiosk,
magnificent native flora.
Although and swimming pool as well as modern
somewhat remote, their proximity to the camping accommodation for up to 100
Prince's Highway makes them easy of cars or caravans.
It is splendidly
access. As no improvements have been managed by an advisory committee comeffected they have little value as yet to prising officials of the Lands Department,
the tourist. Committees of management who are responsible to the Secretary for
that were originally appointed are no Lands. The curator and assistants are
longer active. Alfred Park was named full time employees of that Department.
after the late Alfred Downward who The' park revenue of over £2,500
represented the Mornington electorate. annually is paid into Consolidated
I understand that when he was asked if Revenue and usually exceeds the mainhe h'ad any objection to the area being tenance costs. This is an outstanding
named after him, he said, "Do not call example of what can be achieved with
it 'Downward Park' because I do not available funds to support wise planning
like things going downward; I would and methodical administration.
prefer it to be called ' Alfred Park'."
Werribee Gorge Park was reserved in
Mallacoota Inlet National Park was 1907 for the preservation of geological,
reserved in 1909 as an animal sanctuary volcanic, and glacial features. It comand comprises an area of 11,225 acres. prises an area of 573 acres and is situated
It is situated in the Shire of Orbost in the Shire of Bacchus Marsh not far
adjoining the township of Mallacoota. A from the town of that name. Apart
committee of management was appointed from outstanding scenic beauty this
in 1931 but there is only one surviving gorge
possesses
unique
geological
member, who, incidentally, still takes a features that have achieved world-wide
keen 'and enthusiastic interest in the fame. The glacial scores discovered here
park. It is probable that an adjacent are proof that Australia once had an ice
area of land, embracing the Howe age. Its chasms are sheer, the steepest
ranges, will be added to this park for being about 800 feet. The park is
the reason that it contains a collection practically locked away from the people
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as the only access is through privately
owned property. The acquisitiop of road
access to this unique spot is an essential,
after which planning can proceed for
provision of facilities for day tourists
and campers. It is wrong that there
should be no access roads to such an
interesting spot. However, that is one
facility that can be provided under this
legislation.
Churchill National Park was reserved
in 1930 for recreational purposes. It
comprises an area of 476 acres and is
situated about three miles from Dandenong in the foothills of the Dandenong
Ranges. It is already provided with good
road access from almost any direction,
and is being developed as a people's
playground with particular regard to the
youth of the community. Plans have
been prepared envisaging large and small
playing ovals, camp and picnic sites,
swimming pools, open air theatre, hostel
accommodation, a golf links, and included
in the plans is the setting apart of an
area for preservation of native flora and
fauna. It is under the control of a
committee of management comprising
representatives of the Government and
the public generally.
Progress in
development has been somewhat retarded
through lack of finance; it might be
mentioned that the State Development
Committee considers this to be a site
which should be given early consideration by the Authority.
In regard to the Phillip Island Native
Bear Sanctuaries, there is one at Rhyll
of 254 acres, which was reserved in
1937; and another near Cowes of 150
acres, which was reserved in 1940.
These areas are reserved for the preservation of native birds and animals,
primarily the koala bear. The sanctuaries are under the control of a committee of management comprising persons with a particular interest in the
native species referred to.
The " Sir Colin Mackenzie " Sanctuary
was reserved in 1929 and has an area
of 79 acres. Its purpose is twofold, first
to preserve specimens of Australian
animals and birds in attractive and
natural surroundings for the interest and
education of the citizens generally; and,
secondly, to undertake scientific research
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into the life history and habits, and to
augment the rather meagre knowledge
so far available, of those quaint
animals and birds that are in
danger of extinction. Considerable interest is taken, particularly by overseas
people, in our animals and birds which
are not encountered outside the
Australian zone. The sanctuary is ably
controlled by a committee of management comprising Government representatives and prominent citizens, some
having scientific knowledge of the problems with which it is faced from time to
time. This reserve is situated at Badger
Creek, near Healesville, and is easily
accessible.
Before leaving the question of national
parks it might be as well if something
were said in relation to other areas within
the State that could be examined as
potential national parks. Along the 900
miles of coastline there are numerous
locations which, although practically
unknown except to a few, offer a variety
of attractions, such as surfing, fishing,
boating, and scenery.
To mention a few let me name the
small town of Nelson at the mouth of
the Glenelg river, Bridgewater Bay,
Childers Cove, Peterborough, Port Campbell, Curdey's Inlet, Moonlight Head, the
mouth of the Aire river, Blanket Bay
near Cape Otway, Skenes creek, Wye
river, Kennet river, Cumberland river,
and Airey's Inlet, as well as the
sligh tly better known places such as
Portland, Port Fairy, Warrnambool,
Lorne, Anglesea, Torquay, Ocean Grove
and so on. These places are all situated
along that portion of the coast line west
of the entrance to Port Phillip Bay.
Extending from there in an easterly
direction other localities that come to
mind are Cape Schanck, Anderson's Inlet,
Cape Liptrap and Waratah Bay. Then
around Wilson's Promontory we have
Corner Inlet and Port Albert. Along the
Ninety-Mile Beach there are places like
Seaspray, the Gippsland Lakes, Marlo,
Sydenham Inlet, Cape Everard and
Mallacoota. Without doubt there are
innumerable sites in one or other of the
places I have quoted that offer great
potentialities for developmerit. Leaving
the coast line, the interior of the State
can be explored and I could mention a
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few places such as Daylesford and
Hepburn-already referred to by the
State Development Committee as ideally
suited for the development of a National
Park-the Grampians, Mt. Eccles-near
Macarthur in the Western District
-which is an extinct volcano and in the
crater a lake has formed which, some
enthusiasts go as far as to say, rivals
the famous Blue lake at Mt. Gambier.
There are also the Pyrenees mountains
near Avoca, where, in addition to the
scenery aspect, native fauna and flora
abound.
I suppose that many people would be
amazed to hear that so little has been
done to give the community as a whole
some idea of the beautiful river frontages
along the Murray. There is no means of
access to quite a large area of the
adjacent country
Mr. Moss.-What about Yarrawonga?
Sir ALBERT LIND.-At Yarrawonga
there is something that is really attractive, showing just what people who are
proud of their district can accomplish.
Mr. SHEPHERD.-They have even a
national park situated in the lake area.
Sir ALBERT LIND.-That is so. The
place is lovely indeed, and is an example
of what can be done in many other
areas along the River Murray.
For
hundreds of miles along the bank of that
river there are countless sites that are
well worthy of development, by reason
of their tranquil scenery that is enjoyable
to so many people, and other attractior.s
such as boating, fishing and shooting.
There are numerous places on or adjacent
to the River Murray, particularly in the
Gunbower, Kerang, and Swan Hill
districts, that are already popular with
sportsmen who indulge in fishing and
duck shooting in season. It will be
realized even from the few places I have
named that the operations of the
Authority to be appointed under this
legislation will extend far beyond those
areas already known and reserved as
na tional parks.
The State Development Committee,
after lengthy investigation into the
alpine areas, submitted its report on the
11th of April, 1950, and the legislation
now being dealt with is designed also
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to incorporate the necessary proVISIOns
for the .implementation of the various
recommendations made in that report.
In this instance the committee again
heard evidence from persons having a
wide variety of interests in the subject,
and those persons included representatives of ski-clubs, tourist transport services, walking clubs, local regional committees, graziers residing in or adjacent
to alpine areas, heads or senior officials
from State Departments, such as the
Forests and the Land Departments, from
the Railway Publicity and Tourist Services, and the Transport Regulation
Board, as well as many private citizens
not officially representative of any particular organization.
The report sets out that in Victoria
the extent of the area with elevations
from 4,600 to 6,500 feet is approximately
2,000 square miles, some of the better
known mountains within this area being
St. Bernard, Ho th am , Feathertop, Wellington, Buffalo and Buller, as well as
the Dargo and Bogong High Plains, and
Lake Tali Karng which is one of the
gems of the mountains. Several great
rivers have their sources in these mountains, namely, the Jamieson, Howqua,
Delatite, Wonnangatta and Macalisterto mention a few. At a slightly lower
elevation there are the Baw Baw Plateau
and the Mt. Donna Buang localities. All
those I have mentioned have enormous
potentialities for development as resorts
for the various types of snow-sports in
winter, as well as for enjoyment of the
unlimited scenic beauties in the other
seasons of the year. There is no doubt
that the development of these unique
mountain regions for tourist and sporting
purposes will be of tremendous value to
the State.
The present access to, and the accommodation in, the alpine regions of this
State are far too limited to meet the
demand that is already known to exist,
and in view of the increasing popularity
of ski-ing in particular, there will be
still further demands on the already inadequate resources. The organized and
systematic development of the alpine
areas will undoubtedly attract not only
particivants in the appropriate winter
sports but spectators also. Employment
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will be encouraged by the establishment
of ski-shops, general stores and, later,
guest houses.
Interstate and even
ovprseas visitors could easily be attracted
by a planned campaign of publicity, and
it is well within the bounds of probability
that eventually international competitions could be arranged. Apart from
the attraction of snow sports, the alpine
regions possess great facilities for mountaineering, riding, walking and fishing,
as well as for the study of native flora
and fauna, and there is, therefore, every
reason to expect that these regions should
become popular resorts in both the
spring and the summer seasons.
• I am afraid that many people have
the idea that these alpine regions are
suitable only for winter sports.
As a
matter of fact, I could not imagine anything more wonderful than a trip across
the Bogong Plains on horseback; it
would be a tonic to anyone. On occasions
I have had the pleasure--sometimes with
a little discomfort to my immediate colleagues--of conducting small parties
across the Bogongs, right from the
eastern end at Middle Creek to the top
of the mountains and over Dungey
Gap and the heads of the Kiewa
and the Cobungra rivers; thence
to the high country past Cope
and on to Hotham where the chalet
is now situated. Although some members of the parties suffered some discomfort they certainly enjoyed the
trips, observed a good deal and thought
it all worth while. There are miles and
miles of splendid country easily
accessible when one gets to the top of
the mountains, where there is extensive
plain country with nice rising features.
r think that one of the finest spectacles
is the live stock in that vicinity. In
fact, there are thousands of head of
Hereford cattle. At the cry of one word,
" salt," those beasts will assemble from
miles around and in a short time there
may be hundreds at the one spot. A
great deal yet remains to be explored.
There are already tourist houses which
have been allotted licences by the Lands
Department, permits having been given
to people to build in certain positions,
so that at a later date, under legislation
such 'as that which I am now explaining,
alpine villages may be established
Session 1951-52.-[97]
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there, as recommended by the State
Development Committee. Already that
area is highly popular, yet only the
fringe of it has been touched.
The State Development Committee, in
its report, deals separately with many
of the known snow areas, with regard
to which it has drawn up a number of
individual recommendations. It will be
the duty of the Authority to sift
thoroughly and study these recommendations, and in due course to give effect to
their purposes. An important feature
of this report is with respect to the
establishment of an alpine advisory
body which, it is suggested, will com-.
prise representatives of ski-ing clubs,
local alpine committees, and various
governmental bodies, selected in such a
way that representation of public
servants should not outnumber or overpower that of the general public. The
members constituting this advisory
body, through their special knowledge
and ,experience, will be required to
advise the Authority not only on matters
of general policy affecting the snow
areas, but with particular regard to
amenities, accommodation houses, trails,
access roads, equipment for snow sports,
and in relation to the framing of the
special regulations applicable to alpine
areas.
The report also makes reference to
the establishment in suitable locations of
alpine villages which will become the
focal points for the seasonal attractions,
such as snow sports in winter and
general touring and sight-seeing in
summer. As in the case of the national
parks, the State Development Committee
has compiled a highly valuable and comprehensive report on the development
and utilization of alpine areas, and the
Authority to be created under this Bill
will find itself in possession of a fund
of practical recommendations.
The report by the State Development
Committee, dated the 15th November,
1951, on the question of tourists'
facilities is, in effect, a supplement to
the reports on national parks and
alpine areas respectively, and the recommendations by the committee were
derived mainly from the impressions
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which it had gained when hearing
evidence submitted with respect to the
other subjects to which I have just
referred. The committee realized that
there are many problems associated with
the provision of additional and improved
tourist accommodation in this State yet
to be solved, and it recommends that
the Authority under this Bill should include in its functions the framing of a
progressive policy for the promotion of
the tourist industry generally. In the
carrying out of that policy, particular
attention should be given to questions
such as accommodation and attractions
f,or tourists, the inauguration of a
VIgorous tourist publicity campaign
both at home and abroad, the carrying
out of a survey of existing accommodation, the grading of tourist premises, the
balanced adjustment of tariffs, the
training of staff at tourist accommodation houses, fostering the community
hotel system, setting up motels, and
greater development of access roads to,
and facilities 'at, the various national
parks.
It is also recommended that a separate
advisory committee be set up with
representation from bodies like the
Chamber of Commerce, the Trades
Hall Council, road passenger service
operators, the Chamber of Catering
Industries, the Licensed Victuallers'
Association, the Institute of Architects,
municipal councils, foreshore committees, progress associations, as well
as interested Government instrumentalities such as the Fisheries and Game
Department, the State Rivers and Water
Supply Commission, the State Electricity
Commission, the Rai·lway Department,
the Country Roads Board, the Soil Conservation Auth'O~ity, the Police Department, the Transport Regulation Board
and the Government TouI'list Bureau. The
State Development Committee's report
on this subject is, like the other two
previously mentioned, also very comprehensive in its nature. Information has
been sought from other States as well
as from countries outside the Commonwealth, and in a number of instances
details are given as to how the various
items in the main recommendation can
be carried into effect, particularly in
relation to the establishment of motels
Sir Albert Lind.•
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-or motor courts as they are referred
to in some places abroad-and caravan
or camping parks.
Victoria can justly be said to be
richly endowed with resorts that have
unbounded tourist a ttractions. These
resorts extend along approximately 900
miles of scenic coast line, into the alpine
regions in the north-east of the State,
the spa centres in the midlands, of which
the Daylesford area is widely renowned,
the big timber country of Gippsland, and
the variety of attractions along the
Murray vaHey. Mlost of the tourist
resort areas in the State are reasonably
well served by transport facilities, but,
with few exceptions, they lack sufficient
first class accommodation,' and even
where such accommodation is available
it cannot nearly meet the demand that
is known to exist.
I am sure that everyone must be convinced that the development and expansion of the present tourist facilities
will be a worth-while contribution to the
prosperity not only of the tourist industry but of the State as a whole. In
bringing forward this Bill, the Government has attempted to frame a
legislative measure that will give effect
to those recommendations and suggestions that I have enumerated.
I shall give a precis of the clauses.
Clause 1 recites the title as the Tourist
and National Parks Development Act
1952, and stipulates that it shall come
into operation on a day to be fixed by
proclam'ation of the Governor in
Council. Clause 2 sets out the interpretations that are to be placed on the
terms authority, maintenance, Minister,
permanent works, proclaimed area, and
public authority, wherever they appear'
in the Act, and provides that tourists'
roads within the meaning of the Country
Roads (Tourists' Roads) Act 1936 are
not affected by this Act.
Clause 3 provides for the creation of
a Tourist and National Parks Development Authority,. the personnel constituting the Authority, the time and place
of its meetings, the presiding officer at
meetings, the quorum, and the procedure
upon which questions shall be decided.
Clause 4 states that a member of the
Authority may nominate an officer to
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attend meetings as his substitute. Clause
5 makes provision for payment to
members of the Authority of fees for
attendance at meetings and travelling
expenses, as may be prescribed by
regu~ations under this measure. Clause 6
provides for the appointment of a secretary to the Authority and empowers the
Minister to use the services of officers or
empioyees of the Lands Department and
of other Departments with the consent
of the Minister administering such other
Department concerned.
Clause 7 states that the functions of
the Authority shall be to control,
develop, maintain and protect proclaimed areas, to provide facilities and
amenities in connection therewith, to
secure the preservation of natural
beauty and geological features and of
native fauna and flora therein, to appoint committees of management and
advisory councils, and to frame, carry
out and co-ordinate a progressive policy
for the promotion of the tourist industry
generally.
Clause 8 is the power to proclaim
Crown lands as a tourist resort area or
an alpine area, or a national park or to
revoke or vary such proclamation. It
also contains restrictions with respect to
proclaiming certain areas vested in trustees or public authorities without their
consent, and where the land in question
contains valuable timber a joint recommendation is required from the Minister
of Forests and the Comm,issioner of
C~own Lands and Survey.
Clause 9 provides for the resumption
by the Board of Land and Works of
alienated land to have it proclaimed a
tourist resort, alpine area or national
park, and empowers the Authority to
reimburse the Board for moneys paid
by the Board for land so resumed.
Clause 10 places proclaimed areas under
the control of the Authority and empowers it to carry out permanent works
'or work of maintenance in proclaimed
areas and to subsidize other bodies
carrying out such works or work with
its approval. It also empowers the
Authority under this Act to arrange
with any defined public authority to
carry out such work on its behalf and
for reimbursement for cost and expenses
thereof.
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Clause 11 empowers the Authority to
appoint committees of management of
proclaimed areas, and to remove persons
so appointed or to revoke any such
appointment. It also provides that such
an appointment may be made notwithstanding that any such proclaimed area
has been already reserved under sectdon
14 of the Land Act or has been vested in
trustees. Clause 12 sets out the powers,
functions, authorities and duties of comm.ittees of management appointed with
respect to proclaimed areas. Clause 13
empowers the Authority to appoint advisory councils i!l relation to special aspects of the Authority's functions, and to
remove such councils or members thereof.
It also refers to the representation on
advisory councils of public authorities
and of associations, clubs or persons having a particular interest in such special
aspect of the Authority's functions, also
to the functions of every such council.
Clause 14 provides for the issue and
application from the Loan Fund from
time to time of such amounts-not exceeding £300,000--as may be required
for carrying out the permanent works
authorized by this Act, and for the purpose of reimbursing the Board of Land
and Works in respect of the resumption
of land as provided by this Act. It also
provides that the rate of sinking fund
contribution for redemption of the
liability to the Loan Fund shall be £2 per
centum of the amount of such liability.
Clause 15 makes provision for the
establishment of a Tourist and National
Parks Develo pm en t Fund-hereinafter
called "the fund."
Clause 16 provides
for the annual payment into the fund of
2 per centum of the net total amount
of certain motor car fees and fines
credited to the Country Roads Board
Fund for the previous financial year, the
basis upon which such net total amount is
to be computed, and also that the 2 per
centum of the net annual amount is to be
certified by the .:-\.uditor-General. Clause
17 provides for payment into the fund
of certain moneys received by the Authority in respect of proclaimed areas together with any amount standing to the
cred-it of the Tourists' Resorts Fund pursuant to the Tourists' Resorts Development Act 1938 at the commencement of
this Act.
Clause 18 provides for
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payment out of the fund for interest and
sinking fund in respect of the loan
liability, for cost and expenses incurred
in exerclsmg the functions of the
Authority, for any amounts due and payable, but still unpaid out of the Tourists'
Resorts Fund, and for other costs, as
certified by the Minister, of the administra tion of this Act.
Clause 19 empowers the Governor in
Council to make regulations with respect
to the protection of proclaimed areas,
the permanent and maintenance works,
facilities, amenities, flora, fauna and
geological features therein, also the conduct, obligations, duties, liabilities of persons in proclaimed areas or in connection
with those who have become lost in alpine
areas, the fixation of charges for use of
accommodation or amenities, penalties
for breaches of regulations, and generally
prescribing matters required or expedient
to be prescribed for carrying the Act into
effect. It also provides for the publication of such regulations and for the
prosecution for any offence against the
regulations.
Clause 20 repeals Part XII. of the
Land Act 1928, the Tourists' Resorts
Development Act +938, and the Tourists'
Resorts Development (Financial) Act
1949. It abolishes the Tourists' Resorts
Fund and provides that the Tourists'
Resorts Committee appointed under Part
XII. of the Land Act 1928 shall go out of
office. It also makes an appropriate
amendment to the Country Roads
(Tourists' Roads) Act 1936.
Clause 21 contains a series of amendments to the Forests Act 1928. It substitutes, widens or redrafts the interpretation of such terms as "Fire protected area," "Na tional Park" and
"Timbered tourist area" as referred to
in that Act, in order to bring certain
"proclaimed areas," under this new
legislation within the scope of those
provisions in the Forests Act that apply
to the prevention of and protection from
fires, where and when it may be deemed
advisable in the interests of timbered
proclaimed areas and any forest reserves
adjacent thereto. It also empowers the
Governor in Council, upon the recommendation of the Minister of Forests,
after consultation with the Commissioner
Sir Albert Lind.
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of Crown Lands and Survey and the
Chief Secretary, to declare a national
park under the Land Act or a proclaimed
area under this new legislation to be a
timbered tourist area for the purposes of
the Forests Acts. This clause is to be
read and construed as 'One with the
Forests Act.
Clause 22 provides for an amendment
to the Country Fire Authority Act 1944.
It substitutes the term" timbered tourist
area" for an expression in the definition
of "Country area of Victoria" that
relates to Crown lands reserved as a
national park. This amendment is consequential upon the amendments referred
to in the clause immediately preceding.
It was necessary to furnish all the
information I have given to the House,
because I consider that honorable members are entitled to know the intention
of the Government. Summarized, it is to
give effect to the recommendations of the
State Development Committee on this
matter. I am sure that it is the wish
of every member that the people of
Australia shall have the opportunity of
viewing, in reasonable. comfort, the
wonderful natural beauties of Victoria.
Moreover, the Governmen t wishes to
publicize the great tourist features of the
State and attract visitors not only from
other States of the Commonwealth, but
also from overseas. I consider that
I can leave the Bill with honorable members with every confidence that they will
appreciate its value. It may be possible
to improve the Bill, and it is the desire
of the Government to ensure that the
best possible result is achieved from our
deliberations.
On the motion of Mr. SHEPHERD
(Sunshine), the debate was adjourned
until Tuesday, October 21.
BARLEY MARKETING (AMENDMENT) BILL.
Mr. MOSS (Minister of Agriculture).'
-I moveThat this Bill be now read a second time.

The purpose of this Bill is to extend the
operations of the Barley Marketing Act
1948 for a further period of five years.
The Barley Marketing Act 1948 and a
corresponding Act in South Australia
provided for the setting up of a joint
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South Australian and Victorian Barley
Board to market the barley produced in
these two States.
The Board was
appointed pursuant to an arrangement
between the Governors of the two States,
and consisted of a chairman, two
representatives elected by South Australian barley growers, one representative
elected by Victorian barley growers, and
one person representing brewers and
maltsters. The chairman and the representatives of the brewers and maltsters
--
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are selected by the Ministers of Agriculture of South Australia and Victoria.
Under the Act all barley grown in
Victoria and South Australia must be
marketed through the joint Board.
The Board commenced operations with
the marketing of the 1948-49 season's
barley and has marketed the crops produced since. The following is a summary
of the operations of the Board for the
four seasons during which it has
operated:-

Season 1948-49.1 Season 1949-50.

Bushels of Barley ReceivedVictoria
..
..
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Season 1950-51.

Season

1951-5~.

..

3,067,527

4,607,543

4,313,771

3,323,660

..

..

10,918,259

11,642,804

15,662,645

16,010,565

..

..

13,985,786

16,250,347

19,976,416

19,334,225

B ushels of Barley SoldAustralian Sales
..

..

5,332,811

5,104,659

6,895,537

Not completed

..

..

8,754,513

11,231,184

13,257,273

..

..

14,087,324

16,335,843

20,152,810

South Australia
Total

Overseas Sales
Total

The difference between the number
of bushels received and those sold is
due to the gain in weight of barley
held pending sale and it is interesting
to note that this gain in weight was
-

Average Selling Priee
Reali zedAustralian Sales

"

"

"

"

more than sufficient to cover the
administrative expenses of the Board
in each of the seasons in question.
The following table sets out the
position:-

Season 1948-49.

Season 1949-50.

SCUROIl

1050-51.

Season 19r. 1-52.

a

Bushel

8.

d.

..

..

6

4

..

..

9

9

12

3

13 10

18

6

..

8

5

10

7

II

7

16

2

Payments to Growers in Victoria on
two-row malting barley ..
..

8

2

10 4

11

4

12
to date

Overseas Sales

Over-all Average

It is anticipated that a further payment
of 3s. 5d. a bushel will be made on tworow malting barley of the 1951-52 season,
making the total payment 15s. 5d. a
bushel.
During the four seasons the payment
in respect of six-row malting barley has
been 9d. a bushel less than for two-row

d.

8.

d.

611

7

5

8.

8.

d.

11 10

°

malting barley. For two-row feed barley
the payment has averaged 2s. 8d. a bushel
less than for two-row malting, and for
six-row feed barley it has been a further
3d. a bushel lower. Over the four seasons the total expenses of the Board,
including payment of licensed receivers,
storage,
depreciation,
interest and
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Board's administrative expenses, has
oeen less than 7!d. a bushel. From its
inception until the 1st of August of this
year the Board sold barley to Australian
consumers at a price fixed by the South
Australian Prices Commissioner. At that
date the price fixed by the Prices Commissioner was 11s .. f.o.r. South Australian
siding nearest to the malting house, or
f.o.b. at any Australian port from which
the barley was shipped.
Price control in regard to barley was
discontinued by the South Australian
Guvernment as from the 1st of August,
1952. Because one of the principal
maltsters had been supplied with 75 per
cent. of his requisitioned requIrements
at the controlled price up to the decontrolling of barley prices, the Board decided
to put all consumers of malting barley
on an equal footing by supplying maltsters with 75 per cent. of the malting
barley requisitioned by them at the controlled price, but all two-row malting
barley supplied after the 75 per cent. had
been delivered will be at 16s. 6d. a bushel
f.o.r. South Australian railway siding
nearest the malting house or f.o.b. at
any Australian port from which barley
is shipped.
The Board considers its charges to
local consumers as being reasonable, because the average price for malting
quality barley exported during the past
five years has been 18s. 3d. a bushel, and
for malting barley exported during the
season 1951-52 the price has been 22s.
a bushel f.o.b. A conference has been
arranged between the Barley Board and
the brewers, maltsters and distillers for
Thursday, the 30th of October. At that
conference it is hoped to arrive at agreement on a formula for the fixing of prices
of barley for Australian consumption
during the term the Board ,:viII continue
to operate.
The Board has been a most efficient
marketing organization and its administrative costs have been kept to a minimum. In addition to providing all barley
required by local consumers, the Board
has been able to sell the surplus above
local requirements on the overseas market at prices higher than those ruling in
Australia, and all barley growers have
participated in these higher prices secured for export barley. Without an
Mr. Moss.

(Amendrnent) Bill.

organization such as the Board, there
would be no means of ensuring that the
growers of barley participate in the
higher prices secured for barley exported.
Under the 1948 Act the Board's powers
would cease with the marketing of the
crop sown this year.
In view of the proved value of the
marketing Board to the industry, barley
growers in both South Australia and Victoria are anxious that the Board's powers
should be extended to cover an additional
five barley crops. That is the main provision in the present Bill. In addition to
extending the operations of the marketing scheme for another five seasons, the
Bill provides for certain amendments;
the first of these is contained in clauses
3 and 4 of the Bill. Under the present
legislation the salaries and allowances
to be paid to members of the Board are
fixed under a joint arrangement made between the Governors of' South Australia
and Victoria respectively and cannot be
varied during the period of the arrangement. Under the amendment proposed
in the Bill, the salaries and allowances of
members of the Board will be fixed by the
Ministers of Agriculture of the two
States and, if they are unable to agree,
by an independent arbitrator agreed upon
by both Ministers.
Clause 5 of the Bill contains two
amendments. The first authorizes the
Board to spend money to subsidize
research on the improvement in quality
of seed barley, and the second empowers
the Barley Board to charter ships to
transport barley between ports in the
Commonwealth, and other cargo as
back-loading after the delivery of the
barley. This power is included because
the Board has found it desirable, from
the point of view of economy and
efficiency, to take a small coastal vessel
on a time charter for the delivery of
barley to Melbourne.
The only other amendment is contained
in clause 4 of the Bill and it empowers
the Board to retain any small balance
remaining after growers have been paid
for barley of any particular season and
to transfer it to a reserve fund. The
Board, which is a good example of cooperation between two States, has
rendered excellent service to the barley
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producers of the States of South
Australia and Victoria. I commend to
the House this measure, which will extend
operations of the Board for a further
period of five years.
Mr. GALVIN (Bendigo).-I moveThat the debate be now adjourned.

I suggest that the Minister should agree
to an adjournment of the debate for a
fortnight. There are many people interested in this measure. Once it is
passed it will mean that all users of malt
products, including the man who has a
glass of beer, may be asked to pay an
increased price. It will affect in particular people in ill health, babies and
others who consume malt products. The
Minister is in the fortunate position of
having his departmental experts to advise
him on this subject, but Opposition members will have to dissect the facts and
figures for themselves and we desire a
reasonable time in which to do so. The
Minister has now intimated to me that
if I will agree to the adjournment of the
debate until Wednesday, the 15th of
October and the Opposition is not then
prepared to proceed he will not object to
a further adjournment.
The motion for the adjournment of the
debate was agreed to, and the debate was
adjourned until Wednesday, October 15.
GIRL GUIDES ASSOCIATION BILL.
The Order of the Day for the second
reading of this Bill was read.
The SPEAKER (Sir Archie Michaelis).
- I have examined this Bill, and am of
opinion that it is a private Bill.
l\lr. MITCHELL (Attorney-General).
-1 moveThat all the Private Bill Standing Orders
be dispensed with, and that this Bill be
treated as a public Bill.

The motion was agreed to.
Mr. MITCHELL (Attorney-General).
- I moveThat this Bill be now r-ead a second time.

The object of this measure is to incorporate the governing body of the Victorian branch of the Girl Guides
Association. It is a movement that provides for girls what the Boy Scouts
Association does for boys. It establishes
a progressive training in citizenship, and
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every opportunity is given for girls to
develop their normal healthy activities
and general individual talents and
interests. 1 shall sum up what the girl
guides movement amounts to by adapting the words of the late Lord Baden
Powell who said of the boy scouts movement that its object was "to turn boys
of no matter what class or creed into allround men." The same basic principle
actuates the girl guide movement.
Camping and the enjoyment of outdoor life form the major p'art of the
training programme for the girl guides
movement. It provides' a real training in unselfish citizenship, and· is
one which readily co-operates with
all sections of the community around
it.
The Girl Guides Associ'ation is
open to any girl who is willing to
make the guide prom~se, irrespective of
colour, class, or creed.
The Rtrong
spiritual basis :m which guiding js
founded, its spirit of service, and its
close international contacts make it a
really worth-while organization.
The movement was founded in England in 1910. It spread unofficially to
Australia, and one cannot help smiling
at the picture of the girl guides of 1911,
who wore hats like supercharged flattened mushrooms and long skirts, and
who carried poles which were a cross
between broomsticks and clothes-props.
Those girls, however, did a m.agnificent
job. The movement largely disbanded
during the first world war, and the
association was not reformed until 1919;
it was not until the early 1920's
that the movement became established
on a really official basis in Victoria. The
Girl Guides Association, through the
years, has been a rank and file movement; the spirit and the determination
of the rank and file members of girl
guides have carried the organization up
to a membership of approximately
10,000. I do not desire to particularize
about the number of fine, unselfish
women who have contributed materially
to this movement, but I should like to
mention the outstanding work done for
many years by the secretary, Miss Sybil
Irving. During the second world war,
the Girl Guides Association raised and
sent some £12,000 for relief work in
England, and approximately 87,000
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garments were shipped overseas to the
children of men serving in the trawlers
and in other branches of the marine
service.
In 1932, an Act in somewhat similar
terms to this Bill was passed in relation
to the Boy Scouts Association. In view
of the outstanding progress which the
guide movement has made in Victoria,
it is felt that the time is ripe to do for
that movement what the legislature has
already seen fit to do for the scouts.
It will be seen from a reading of the preamble to the Bill that the parent body
was incorporated in the United Kingdom
in 1922 by Royal Charter, which Charter
was confirmed and supplemented by a
further Royal Charter in 1949. Pursuant
to the powers given by the Charters,
there exists in Victoria a council of the
association known as the State Coun('!il
'Of the Girl Guides Assodation, Victoria.
Australia, with a constitution adopted
pursuant to the Royal Charter and the
by-laws of the association.
The object of the incorporation of the
State Council is this: At present, there
are in vari'Ous parts of the State, gr'Oups
of the Victorian branch which are
loosely connected and which between
them hold 'assets amounting, in the
aggregat~, to thousands of pounds. All
sorts of liabilities are incurred in connection with thf! working of the organization but, at present, there is no legal
persona which can sue or be sued, or
in which the assets of the asseciation
can be legally vested. This is an undesirable state 'Of affairs, and the Bill
seeks te remedy this by previding, in
effect, that the whole of the assets of the
Victerian organiza tiensef the association
shall be- vested in a preper way, that is
to say, in a lawfully censtituted bedy
capable 'Of helding preperty and capable
of suing and being sued. The assets of
the assedatien have been derived partly
from gifts made by private persens well
dispesed towards the objects 'Of the
associatien and partly by veluntary
efferts en the part 'Of the members. It
i.:: only right and proper that meney
given to or raised for the association
should be vested in a bedy capable in
law 'Of helding it and seeing that it is
applied te the objects fer which it was
given or raised.
Mr. Mitchell.

Bill.

The Bill is largely a machinery one
and therefore I will but briefly explain the clauses. The preamble merely
sets cut, in effect, what I have already
said abeut the incorporation O'f the
parent body, the setting up of the
Victorian Council and the need for its
incerporatien.
Clause 3 inccrperates
the governing bcdy of the Victcrian
branch and gives it the power of holding
and dealing with property and of suing
and being sued at law and generally of
dealing with property which, under the
provisions of a later clause, may bec'Ome
vested in it. Clause 4 provides that
copies of the Reyal Charters, namely
the Charters of the parent body in
England, and a copy of the constitution
are to be registered with the RegistrarGeneral.
Clause 5 makes prevision for the
vesting in the Corporation of any real
or personal property held by any
person on trust for or on behalf of or
for the benefit of the Association. Upen
the vesting of the property in the Corporation, it will be held by it subject to
the trusts upon which it was given or
acquired. In other words, if there is
a troop of girl guides at Snake Gully and
some property is given to help that particular troop, under this Bill the property may be invested by the central
organization of the girl guides, but that
central organization must apply the income to the benefit of the troop at
Snake Gully, for which it was intended.
Clause 5 also contains reference to
controlled groups and the possible
transfer of any property held by them
to the Corporation. In the Boy Scouts
Association there are many controlled
groups, but in the Girl Guides Association there is only one. However, it was
felt that in case there was a change of
policy it would be a good idea to prepare
for such a contingency. Clauses 6, 7,
and 8 are purely of a machinery nature.
Clause 9 contains provision enabling
protection to be given to the names,
uniforms and badges worn by members
'Of the Girl Guides Association. It also
prevents unautherized persons or bodies
from calling themselves branches of the
Association. Prevision is also made to
exempt from the provisions of the clause
a person wearing a girl guide's uniform
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in a cinematograph show, on the stage or
at a concert, provided that the uniform
is not worn in such a way as to bring it
into contempt. I heartily commend the
Bill to the House and ask for its speedy
passage.
On the motion of Mr. PETTIONA
(Prahran), the debate was adjourned
until Tuesday, October 14.
STATE FORESTS LOAN
APPLICATION BILL.
Sir ALBERT LIND (Minister
Forests).-I move-

of

That this Bill be now -read a second time.

This Bill is what one might term a
hardy annual. It is really a Budget
measure, and a similar Bill is presented
to the House annually to make provision
for the financial needs of the Forests
Commission for the following twelve
months. It should be borne in mind that
one cannot say much about the measure
without going into such generalities as
forest control, fire prevention and so on.
The schedules of the Bill outline the
purposes for which the money is to be
used. The Bill authorizes the raising of
money for State forests' and sanctions
the issue and application for that purpose of the money so raised or of money
in the State Loans Repayment Fund and
for other purposes.
This Bill gives authority for the expenditure of £1,000,000 on various forest
works of a capital nature, and on the
acquisition of capital assets. It is necessary for the Bill to be passed, first, to
legislate for an additional amount of
loan money to enable a continuance of
forest works of a capital nature, and,
secondly, to provide the necessary Parliamentary sanction for the e~penditure.
The specific matters for which funds
are to be provided are set out in the
schedule of the Bill under items
numbered 1 to 8.
In the re-organiza tion of the Forests
Commission's works programme, following upon further reduction in the amount
of loan moneys to be made available for
the current financial year as compared
with 1951-52, the policy has been to interfere to a minimum with projects
associated with fire protection and those
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designed to maintain timber output at a
maximum. These works involve items
2, 4, and 7 O'f the schedule of the Bill
relating to fire protection, construction
of forest roads and purchase of plant
and machinery. Together, the items
provide for a balanced programme of
works and are interdependent.
The proposed works have been
approved by the Loan Council, and expenditure of loan funds amounting to
£800,000 during the current financial
year has been authorized. The authority
in excess of this amount provided in
the Bill-£200,000-is to enable continuity of works beyond the 30th of
June, 1953, pending the passing of
further legislation relative to the loan
programme for the financial year
1952-53. Maintenance works undertaken
in forests and plantations are financed
out of the Forestry Fund.
Clause 1 comprises the short title and
citation. Clause 2 provides for the expenditure of moneys for the purposes set
out in the schedule. In clause 3 it is
provided ·that no moneys shall be expended except under this measure, and it
has the effect of cancelling unexpended
authorities remaining under any previous
similar measure.
Item No.1 in the schedule allocates
£15,000 for the purchase of land. In the
current year, moneys appropriated under
this heading will be applied almost entirely to finalizing land purchases which
have been under negotiation for some
time. These represent purchase of previously alienated land carrying young
forest of high potential va'lue, purchase
of high quality land suitable for economic
conversion to softwood plantations, resumption of land necessary to provide
access· to State forests, and resumption
of areas considered essential to promote
effective fire protection.
Honorable
members will notice that the amount is
smaller than has been applied in previous
years.
uieut-Colonel DENNETT.-It is considerably lower.
Sir A!IlBERTLIND.-That is so. It will
be appreciated that owing to the loan
cuts we are unable to obtain sufficient
money to carry out effectively such work
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as ,fire protection and the provision of

road access; nor is it possible to provide
adequate funds for the purchase of
alienated land.
Mr. BARRY.-Is there much land on
offer?
Sir ALBER.T LlND.-Not at the
moment. It will !Je of interest to the honorable member for Carlton and the honorable member for Caulfield-each of whom
is a former Minister of Forests-to learn
that there is on hand a good deal of
lighter country-it is too light for growing the best eucalypts. Formerly Crown
land, it has been transferred to the
Forests Department, so there are available large tracts' of country where pines
can be planted. The fact that no more
than £15,000 can be applied to the purchase of land this year will not prevent
progress with the plantation scheme.
Mr. BARRY.-In the transfer has the
land been pa:id for?
Sir ALBERT LIND.-No, it was exchanged. It will be 'appreciated that the
Government has been watching the
interests of the Forests Department.
There is a considera'ble area of unalienated Crown land in Victoria that is
not dedicated to forests. On much of it
, good timber is growing. In one area in
my electorate, near Club Terrace, east of
Orbost, I, as Minister of Lands, transferred to myself as Minister of Forests
163,000 acres.
Mr. BARRY.-What kmd of timber is
being put there?
Sir ALBERT LIND.-Timber is already there and comprises a wonderful
stand. Most of it is good messmate and
there is also plenty of silver top, mDuntain gum, irDn bark, and other species.
Mr: BARRY.-Is there any woolly butt?
Sir ALBERT LINID.-The altitude is
too low for woolly butt. Ash will grow
frDm 1,'500 feet up to 3,000 feet and
wODlly butt from 3,000 tD5,000 feet. BeYDnd that altitude there is the snDW gum.
Below 1,500 feet there is the mountain
grey gum, which is good timber, and
also the other species to which I have
already referred. I repeat that the loan
cuts will not affect the plantation or
reafforestation scheme generally, for
the present .financial year.
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Item No. 2 relates to fire protection
works to which it is proposed to apply a
sum of £200,000. Effective fire protection
must be regarded as a developmental
work essential for the security of the
State's forest resources, for safeguarding
human life, and for the general protection of public and private property.
The Forests Commission's fire protection organization has been planned
and progressively developed on the basis
of experience provided by the disastrous
forest fires of 1939. Much has been
accomplished, but there still remains a
great deal to be completed before the
£oorest resources can be regarded as being
reasonably safeguarded. Despite the
efficiency of the existing fire protection
organiza tion and the progress already
achieved in this field, the stage has not yet
been reached of complete security. The
Forests Commission has been progressively extending its precautionary
measures in accordance with long-range
plans, and further funds are urgently
required to permit uninterrupted implementation of the planned programme of
works.
The principal items of expenditure
include construGtion of roads and tracks
around and within forest areas to
ensure ready access for fire suppression
activities and maximum mobility of firefighting personnel and equipment; construction of firebreaks and fire lines
as a basis for fire-fighting operations;
extension of the system of lookouts, fire
towers and similar facilities for early
detection of outbreaks; installation of
refuge dugouts for preservation of
human life; extension of radio and
telephone
communication
facilities;
construction of wa ter storages in
dry areas; and procurement of fire
pumps, fire hose, and other indispensable
fire-fighting equipment. Honorable members appreciate what all that means
because it represents the very basis of
Without the provision of
forestry.
protective measures, including means of
access and fire-fighting equipment, it
would be possible in a summer season
'to have a repetition of the disastrous fires
of 1939.
For improvement and development of
indigenous State forests, including silvicultural works, item No. 3 specifies
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a sum of £150,000.
The application of correct silvicultural practices,
determined in the first place by research
investigations, is necessary to ensure
healthy, vigorous growth in young forest
stands and thus obtain the maximum
eventual growth yield of timber. Silvicultural attention is particularly essential
in the lower rainfall areas where growth
is seriously retarded by overstocking.
Considerable areas of forest land
are at pres en t only partially productive, due to the iavge number of
non-merchantable trees left standing after
the logging of the original crop. Such
areas can be restored to a productive asset
only by measures taken to remove these
cull trees in order to permit the development of seedling regeneration, and
funds available under this heading will
be largely applied to the rehabili ta tion of
such areas. This item includes provision
for the labour content of maintenance
of plant and equipment engaged in loan
works. The progress which can be maintained in forest development projects
is, of course, conditioned by the working
efficiency of available plant.
Against item No. 4-construcUon of
roads and tramways for the extraction of
forest produce-an amount of £355,000
is set down. The demand for building
timber continues at a high level and can
be met adequately only by the progressive opening of new forest areas for
utilization. Since the end of the war,
there has been considerable activity in
the erection of new sawmills and associated undertakings in centres such as
Mansfield, Thornton, Heyfield, Orbost and
Cabbage Tree, which represents a large
capital investment in mill buildings, plant
and housing for employees. Continuity
of operations is dependent upon thp.
planned forward construction of extraction roads to ensure a regular and continual supply of logs from Stat~ Forests.
The construction of logging and timber
extraction roads, in accordance with the
developmen tal programme planned for
each locality where logging operations
are proceeding, is vital to the maintenance of a vigorous and stabilized sawmilling industry, and the progress of the
secondary industries dependent upon timber. The types of road being constructed
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comprise all-weather metalled roads fO'r
the handling of sustained and heavy timber traffic, and subsidiary logging roads
to less exacting specifications. Such roads
are invaluable from the point of view of
fire protection as well as timber
extraction.
As regards the establishment, extension, improvement, and protection of
plantations of softwoods and hardwoods,
dealt with in item No.5, a sum of
£60,000 is allocated. Softwood timber is a commodity which is essential
in modern industry, and this State has
not yet reached the position of having a
sufficient reserve of softwood plantations to meet the minimum annual trade
demands for this class of timber. There
are extensive areas of. near non-productive land available and suitable for the
profitable growing of softwoods, and
reclamation of this type of land .i8
important from the standpoint of State
economy. Available funds, however, ~jl1
not permit more than a.bare minimum of
new planting and will be used primarUy
for the protection and .. consolidation .of
plantation assets already established at
considerable cost. Moneys .allocated will
be applied principally to the construction
of roads for the utilization of timber and
for fire protection of existing plantations,
to thinning and other silvicultural opera. .,
tions essential to ensure .rapid growth.
and continued productivity, and to the
propagation of a minimum reserve of
nursery stock for the replanting of cutover areas and for such· new planting
extension as may be undertaken.
..
Item No.6 relates to the construction
and purchase of forest officers' quarters,
workshops, and other buildings, the
amount being £60,000. To thE:! maximum
extent that funds will permit, it is
proposed to continue the erection of
residences
for
forest
officers . in
country districts and the construction of
essential workshop and storage facilities
for efficient servicing and protection 'of
valuable equipment. The provision of
adequate housing accommodation for
forest officers and employees is an important factor in recruitment, especially
of the foreman type of employee directly
engaged in the supervision of field
operations. The provision of adequate
facilities for the overhaul of plant· and
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machinery is an urgent necessity, and
further work on the construction of a
central workshop in the metropolitan
area will be undertaken. Similarly the
erection of a central store building for
the housing of spare parts and other
valuable items of equipment will be
carried out. There are small workshops
in certain country districts, but to have
work done at one of them, entailing a
journey of perhaps 50 or 100 miles, only
to find that the equipment is not
adequate, would not be as economical as
utilizing a central depot.
The purchase of plant and machinery
to an amount of £140,000 is referred to in
item No.7. It is essential that sufficient
modern plant and mac,hinery be provided
to permit implementation of the planned
programme of road construction, fire
protection, afforestation, and other
forestry works. The type of equipment
required includes bulldozers, tractors,
rippers, graders, compressors, and similar
earth-moving plant, logging and milling
equipment, heavy trucks, and motor
vehicles for transport of personnel and
materials. As all classes of mechanical
~uipment are subjected to continual
heavy usage, often in rough mountain
cou~try, regular replacement of wornout and obsolete units is necessary to
maintain the minimum strength for
efficiency and to permit the planned
schedule of works to be undertaken.
By item No. ,8 there is to be a payment
of £20,000 into a Forest Stores Suspense
Account. In order to obviate delays in
repairs to plant and machinery, and to
maintain all units in the most effective
working condition, a reserve of spare
parts and other materials must be maintained. To meet Treasury and audit
requirements, a Forest Stores Suspense
Account was created under Act No. 5475
of 1950, and the amount applied for under
this heading is the minimum required to
operate such account.
Honorable members have reason to be
proud of the progress that has been
made in recent years. Credit for that
fact is due to a large degree to this
House, which has never displayed the
slightest degree of meanness regarding
forestry legislation. No matter which
constituency honorable members have
:IS,i,r Albert Lind.
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represented, they have always helped in
the passage of such legislation, having
a full appreciation of the national value
of the work to which it relates.
I shall cite figures of collections and
expenditurp. from all sources by the
Forests Commission for the period from
the 1st of July, 1938, to thE' 30th of
June, 1951. In the financial year 1938-39,
for territorial royalties, rents and mi!cellaneous, collections amounted to the
sum of £171,058. In the year 1951-52 the
corresponding figure was £1.091,809.
Total collections from all sources in thp.
year 1938-39 were £205,156. and in
1951-52, £1,939,893.
Mr. BARRy.-A Labour Government
established many saw mills.
Sir ALBERT LIND.-Not all of them.
Mr. BARRY.-All except one at Orbost.
Sir ALBERT LIND.-I ~hall not discuss that question, although a debate on
it would be interesting. Total collections
from all sources in various years were
as follows: -1945-46, £883,376; 1946-47,
£948,082; 1947-48, £945,933; 1948-49,
£1,079,260; 1949-50, £1,135,229; 1950-51.
£1,444,545; and 1951-52, £1,939,893.
Legislation that I piloted through this
House in the year 1939, on behalf of the
Dunstan Government, made it possible
for millers t.o carryon, as a result of
which the State profited by the sum of
£13,000,000 from the harvesting of killed
ash.
Mr. MERRIFIELD.-Any Government
would have taken similar action.
Sir ALBERT LIND.-Other Governmen ts did not do so. The forests service
has developed considerably and I have
tried to outline improvements that have
been effected. The work of the Forests
Commission has meant increased wealth
for Victoria and for the Commonwealth
as a whole. We should be mindful of the
splendid services rendered not only by
the Commission but by all those associated with it. I refer particularly to
men in the field, who are probably the
most practical of all those connected with
forestry. They experiencp. a good deal
of hardship, particularly in the summer
months, when they are out in the bush
without amenities and that comfort
which most others enjoy in their homes.
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Those men carry out their duties unselfishly, night and day, and-as Minister
of Forests and as a bushman-I am mindful of that fact.
I realise that all honorable members
appreciate the great service that the
Forests Commission is giving to the State.
In all the years in which I have been
a member of this House, I have never
known of an amendment to be moved to
a Forests Bill. That is evidence of complete confidence in the Commission. Later
I shall be able to look back and take satisfaction from the fact that I have broken
all records of long service in administering the Commission. I have been proud
to be associated with it, and I am confident that future Ministers will give of
their best in helping a national cause
such as forestry.
On the motion of Mr. BARRY (Carlton), the debate was adjourned until
Tuesday, October 21.
MELBOURNE AND METROPOLITAN
BOARD OF WORKS (PLANNING)
BILL.
Mr. R. T. WHITE (Minister of State
Development) .-1 move-That this Bill be now read a second time.

This Bill has two main objects;
first to authorize the Melbourne and
Metropolitan Board of Works to construct an underpass -at St. Kilda-road,
thereby providing a direct link between
Alexandra-avenue and City-road without causing any interf.erence with traffic
in St. Kilda-road itself, and secondly, to
provide additional funds to the Board to
meet the costs involved in the preparation
and submission for approval of a metropoli tan planning scheme.
The first matter is, of course, directly
associated with the bridge over the
Yarra river connecting Swan-street and
Alexandra-avenue.
The primary purpose of that bridge was t'O provide a
route for traffic between the industrial
riverside and port areas of South and
Port ·Melhourne and the industrial areas
located in 'Richmond, Collingwood, and
Fitzroy, and so provide relief to
Flinders-street, which was carrying
practically all of that traffic, and particularly the heavy, slow-moving traffic
from the dock areas.
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While the bridge was under construction, the Town and Country Planning
Board suggested to the .Minister of
Public Works that, if full value were to
be obtained from the erection of the
bridge, consideration should be given tc)
the provision of an approach road
westerly of the bridge, and passing undp.r
St. Kilda-road, in order to obviate interference with the heavy north-south traffic
using St. Kilda-road. The Board also
suggested that improvements were
necessary to the road system in South
Melbourne, particularly in the vicinity
of Queen's bridge.
The Minister thereupon decided to call
a conference of representatives of the
Melbourne and Metropolitan Boarrl of
Works-which is the planning authority
for the 'metropolitan area-thp Melbourne, South Melbourne, and Port
Melbourne city councils, the Town and
Country Planning Board, the Melbourne
and Metropolitan Tramways Board, the
Public Works Department, and the
Country Roads Boa'rd, all of which
authorities were concerned in the problem, in order to consider what action
should be taken to ·find a solution. The
conference met on the 6th of September,
1950, and, after discussion of various
proposals, it was decided that the Melbourne and Metropolitan Board of
Works, as the Authority responsible for
the preparation of a planning scheme,
should, in consultation with interested
authorities, prepaTe a plan of the works
it considered necessary in this area for
the provision of routes f.or traffic using
the new bridge. At the request of the
Minister, the Board 'agreed to give this
work the highest priority.
After discussion with technical representatives of the public authorities concerned, the Board, towards the end of
1950, circulated for comment tentative
suggestions by the chief planner on this
subject. As a result of the comments
made thereon, the Board decided that
a much more complete examination of
the factors involved was required than
it had been possible at that stage to give.
As that ~xaminatlOn proceeded, it became apparent that the immediate problem was only part of a much wider

2380

Melbourne and Metropolitan

[ASSEMBLY.]

problem affecting the routing of traffic
much further afield. Consequently, the
Board's investigations on this subject
were much more protracted than had
been anticipated, and it was not until
thE: 3rd of January, 195'2, that the complete report was submitted to the
Minister.
Three main routes had been suggested
as the westerly approach to the Swanstreet bridge, viz.:(i) via Lorimer-street and Normanby-road, Yarra Bankroad,
Riverside-avenue,
a
widened underpass under St.
Kilda-road and Alexandraavenue;
(ii) via Montague or Ingles streets,
City-road, and Alexandraavenue, either(a) by a widening of the
existing
underpass
under St.
KiIdaroad; or
(b) by a new underpass
directly . connecting
City-road with Alexandra-avenue;
(iii) via Montague or Ingles streets,
City-road, Grant-street, a
new underpass under St.
Kilda-road,
LinIithgowand
Alexandraavenue,
avenue.
Having examined these three possibilities to determine which would be
likely to(a) prove most attractive to traffic;
(b) cause least interference with the
flow of north-south traffic;
(c) fit in best with the more comprehensive proposals which will
ultimately be necessary;
the Board reported that a main westerly
approach road ·along the south bank of
the river, as set out in (i) above, would
result in considerable mutual interference between the east-west traffic and
north-south traffic, particularly at
{~ueen 's bridge, and' would therefore
prove unattractive to east-west traffic.
Both the other proposals form part
of the Board's ultimate scheme, and the
problem was to determine which should
Mr. R. T. White.

Board of Works

be developed first. The Board's planners,
however, considered that both present
and future needs would be better served
by a direct connection between Cityroad and Alexandra-avenue, and, therefore, recommended that an underpass be
constructed as expeditiously as possible
under St. Kilda-road to provide this
direct connection. The Board also recommended a removal of the existing
restrictions on the use of Alexandraavenue by heavy vehicles. The estimated
cost of the underpass is £210,000, including £30,000 which the tramways
Board estimated as that portion of the
cost of the diversion of the Sturt-street
tramway, which was properly chargeable to the work.
The recommendations of the ,Melbourne and Metropolitan Board of
Works were generally approved as providing the most 'appropriate solution of
the problem, and, after examination by.
a Cabinet sub-committee, which inspected the area, were approved by
Cabinet also. The question of finance,
however, had not been dealt with, and this
matter was the subject of numerous
discussions between the Minister of Public.Works and the chairman of the Board,
and later by the Me}bourne and Metropolitan Board of Works itself.
At its meeting on the 3rd of June last,
the Board carried a motion in the following terms:That the Government be advised that, as
the construction of the proposed underpass
at St. Kilda-road would be of benefit to the
whole metropolis, the Board is of opinion
that the cost of such construction would be
most equitably distributed by one-half of
such cost being borne by the municipality of
the City of Melbourne and one-half by the
other municipalities in the metropolitan area
as defined in the Town and Country Planning
(Metropolitan Area) Act 1949 in proportion
t.) the net annual value of properties in each
municipality, legislative authority being
necessary to enable the contribution by a
municipality .to be paid from revenue or
from a loan raised for the particular purpose.

Cabinet considered this submission and
decided that legislation authorizing the
Board to constru(!t the underpass and incorporating the method of financing the
work suggested by the Board 'should be
submitted to Parliament.
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The approximate cost to the various
contributing municipalities, prepared by
the Board in May last and based on an
estimated total cost of £210,000, is set
out below:1. Mclbourne City

Council! Cost.
Municipality.

Box Hill ..
Brightun ..
Broadmeadows
Brunswick ..
Bulla
Camberwell
Caulfield
Chelsea
..
Coburg
Collingwood
Dit.ndenong
..
..
Doncaster and Templestowe ..
Eltlutm
..
ESRendon ..
Fitzroy
..
FootRC'ray ..
..
Fran kston and Hastings
Hawthorn ..
Heidolberg ..
Keilor
Kew
Malvern
..
Melbourne ..
::Ylelton.
..
Moorabbin ..
~iordialloc ..
~lulgrave ..
~orthcote ..
Nuuawading
Oakleigh ..
Port Melbourne
Prahran
Preston
..
Richmond ..
Ringwood ..
flt. Kilda ..
Sandringham
South Melbourne
flunshine ..
Werl'ibee ..
Whittlesea ..
Williamstown
Total

2. ltatepaycrs
All Other
)f.ctropolitan
COllllcils t Cost.

£
2,768
4,079
1,481
2,961
45
8,969
5,982
412
3,614
2,104
812
604
476
4,188
2,320
3,527
302
2,987
4,01l
521
2,508
4,558
105,000

11
5,971
1,125
1,276
2,286
1,696
2,066
1,597
5,880
3,631'
2,779
238
.5,582
2,700
3,848
2,677
487
253
1,662
210,000

The ra.te would be equivalent to Id. in the £1.

It will be appreciated, however, that the

actual cost to any municipality will
depend not only on the finished cost of
the work but also on variations in relative
valua tions of property in the various
mun~cipalities.
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The carrying out of this work will
necessitate some minor encroachments on
Crown reservations in the vicinity, also
the re-routing of the Sturt-street tramway so that it will reach St. Kilda-road
south of City-road. It will be appreciated
that, pending the passage of this
authorizing legislation, the Board has not
prepared final designs of the bridge and
underpass and, consequently, has not yet
been able to define the precise areas
required for road and tramway purposes.
I have obtained from the Board a drawing
showing generally the various works
proposed to be undertaken, also sketches
of the underpass viewed from City-road
and from Alexandra-avenue.
It is
anticipated that only minor encroachments on Crown reservations will be
necessary, but, pending the completion
of the design, the Board is unable to
indicate exactly what lands will be
required for the purposes of the underpass or of the tramway diversion.
As it wa's not possible to define in the
Bill the necessary 'alterations to reservations, provision is made for the Commissioner of Crown Lands and Survey-who,
of course, is' responsible for the control of
these reservations-after considering
representations of the Melbourne and
Metropolitan Board of Works or of the
tramways Board, accompanied by ·survey
plans, to recommend to the Governor in
Council that any areas included in the
reservations which are required to construct satisfactorily the underpass works
or the tramway diversion, be excluded
therefrom, and that the Governor in
Council be thereupon empowered, by
proclamation published in the Government Gazette} to exclude the required
lands fr~m the reservations.
At the
present time, Alexandra-avenue forms
portion of Alexandra park, and the
Alexandra Park Act of 1904 provides
that no road within the park shall be
deemed or taken to be a public highway_
As the whole scheme of traffic routing
in this area depends on traffic generally
-and particularly heavy traffic-being
able to travel from South Melbourne via
the underpass and Alexandra-avenue to
the new bridge, and vice versa, it is
necessary to exclude that section of
Alexandra-avenue from the park and
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declare it a public highway, and the Bill
provides to that effect. The Bill also
validates an Order in Council made on
the 12th of April, 1949, which purported
to declare Swan Bridge-road a main road
under the Country Roads Acts and included therein a portion of Alexandraavenue. The validation is necessary because of the provision of the Alexandra
Park Act already mentioned that no
road within the park shall be deemed or
taken to be a public highway.
The second matter dealt with by the
Bill is the question of the making and
levying of a planning rate by the Melbourne and Metropoli tan Board of
Works. Honorable members wiU recall
that the Town and Country Planning
(Metropolitan Area) Act of 1949 provided in section 3 thatFor the purposes of the preparation and
submission for approval of a planning
scheme for the metropolitan area or for
any part thereof (including without limiting
the generality of the foregoing, the making,
publication and enforcement of interim
development orders in relation thereto) the
Board of Works shall be a responsible
authority within the meaning of the principal Act.

Section 5 of the 1949 Act authorized
the Board of Works to make and levy
once only a metropolitan planning rate
not exceeding !d. in the £1 of
the net annual value of all properties
in the metropolitan area rateable to a
municipality. As yet, the Board has not
exercised its power of making the planning rate. It has pointed out to the
Government, however, that a rate of
!d. in the £1 would produce approximately £6'2,000, whereas the estimated
cost of preparing a planning scheme for
the whole metropolitan area is £200,000.
At the Board's meeting of the 3rd of
June, 1952, to which I have already
referred, the Board discussed a motion-That the Government be requested, in
order to enable the Board to recoup itself
the cost of preparing the planning scheme
for the metropolitan area, to amend the
Town and Country Planning (Metropolitan
Area) Act 1949, by adding to the power to
make and levy the metropolitan planning
rate as described in such Act power to make
and levy in each of three successive years
a rate upon properties within the metropolitan area rateable to any municipality
and, so that the rates levied shall not in
the aggregate be greater than 2d. in
M1·. R. T. White.

Board of Works

the £1 of net annual value or (as the case so
requires) the annual value of such prDperties, the rate levied in anyone year shal1
not exceed M. in the £1 of the applicable

value.
With an addendum moved by Councillor
Barry that the Board be empowered tt)
implement the planning scheme prepared
in accordance with the Act, this motion
was carried by the Board. However, the
Government decided not to include in
this Bill the proposal that the Board
should be empowered to implement the
planning scheme. The Bill, therefore,
empowers the Board to make and levy
a rate not exceeding !d. in the
£1 in each of four successive years, but
not more than once in any of such years.
and this power is necessary if the Board
is to be able to meet the expenditure
involved in carrying out the functions
imposed on it by Parliament.
Sub-section (5) of section 5 of the
1949 Act readsThe proceeds of the rate so made and
levied shall be paid into the Metropolitan
General Fund under the Melbourne and
Metropolitan Board of Works Act 1928, and
all sums required for the purposes of the
preparation of any planning scheme by the
Board of Works shall be paid out of the said
Fund.

Thus, although section 3 makes the Board
a responsible authority for the preparation and submission for approval of a
planning scheme, including the making,
publication, and enforcement of interim
development orders, under section 5 only
the sums required for· the preparation of
a scheme are chargeable against the rate.
It is thought wise to clear up any doubt
and to ensure that the proceeds of the
rate can be used to defray any expenditure incurred by the Board in carrying
out the duties imposed on it by the Act.
That is done by authorizing the proceeds
of a rate to be expended for the purposes of the Town and Country Planning
(Metropolitan Area) Act instead of " for
the purposes of the preparation of any
planning scheme."
Let us now turn to the Bill and see
how effect is given to the matters I have
mentioned. The first recital on page 1
refers to the expediency of revoking, for
the purposes of the proposed underpass
works, certain Orders in Council, Crown
grants and vesting orders in so far only
as they relate to areas of land required
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for the underpass, and to the fact that
the South Melbourne tramway will need
to be diverted to reach St. Kilda-road
south of City-road. It will be noted that
all of the reservations likely to be affected are listed in the First Schedule to the
Bill.
The route of the tramway diversion
has not yet been determined, but it is
possible it may pass through allotment
13c of section C, City of South Melbourne, and Parish of Melbourne South,
which is held by Trocadero Palais
Limited, under a lease expiring in 1982.
The lease contains a provision that all
or part of the land may be resumed for
public purposes on payment of compensation. These facts are set out in the
recital at the top of page 2.
The remaining recitals relate that
certain lands have been permanently
reserved as a site for a public park,
known as Alexandra Park, that the
Alexandra Park Act of 1904 provides that
no road within the park shall be deemed
to be a public highway, that Alexandra
avenue lies within the park, that an
Order in Council of the 12th of April,
1949, purported to declare Swan Bridgeroad-which includes portion of Alexandra-avenue-as a main road and that it is
expedient to revoke the Order in Council
and Crown grant reserving Alexandra
Park insofar only as Alexandra-avenue
is concerned, to dedicate Alexandraavenue as a public highway and to
valida te the Order in Council declaring
Swan Bridge-road a main road.
Clause 1 divides the Bill into parts, the
headings to which are self explanatory.
Clause 2 contains the definitions,
including the major definition of " underpass works." Clause 3 provides for Part
T. relating to the construction of the
underpass works to be read and construed
with the Melbourne and Metropolitan
Board of Works Act. Clause 4 empowers
the Board to construct the underpass
works as defined in the Bill in accordance
with plans and specifications to be
approved by the Governor in Council, and
to recover· the cost from contributing
municipalities in the manner set out in
the Bill.
Under clause 5 the tramways Board
is required to divert the Sturt-street
tramway, which at present reaches St.
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Kilda-road at City-road. The route will
be determined after consultation with
the Commissioner of Crown Lands and
Survey, as set out in clause 11. Subclause (2) of clause 5, renders it unnecessary for the tramways Board to prepare
a special construction scheme in respect
of this diversion, or to go through the
administrative and legislative procedure
which is normally required to authorize
such tramway works.
The Melbourne and Metropolitan
Board of Works is required under clause
6 to maintain the bridge and retaining
walls, but the Melbourne and South
Melbourne councils are to maintain al1
other portions of the underpass works in
their districts. Clause 7 requires the
Melbourne and Metropolitan Board of
Works t& apportion the construction and
maintenance costs, one-half to the City
of Melbourne and the other half among
the municipalities wholly or partly in the
metropolitan area for the purposes of the
Town and Country Planning (Metropolitan Area) Act 1949, in proportion to
the net annual value of rateable property.
One of the municipalities in the metropoli tan area wi thin the meaning of that
is the Shire of Braybrook. Since 1949,
part of that shire has been transferred
to the Shire of Melton and the balance
declared the City of Sunshine.
When the Bill reaches Committee, I
propose to move a small amendment,
making it clear that, for the purposes
of this measure, the term "Shire of
Braybrook" as used in the Town anti
Country Planning (Metropolitan Area)
Act 1949 means the City of Sunshine, and
that portion of the Shire of Melton which
was included in the Shire of Braybrook
in 1949. It will be noted that the construction cost includes interest on the
Board's overdraft, any compensation
payable in respect of the lease held by
Trocadero Palais Limited, and any money
paid by the Board of Works to the
tramways Board for alteration of the
route of the tramway.
Interest will be charged at the rate of
5 per cent. on amounts not paid within
three months of the Board's account,
but in any case councils are required to
pay the amounts apportioned to them
within six months.
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Clause 8 empowers the Board to borrow up to £250,000 by way of overdraft
for the purPoses of the underpass works.
Clause 9 provides that the general powers
of the Board in respect of river improvement works shall apply to the construction of the underpass works. This has
the effect of incorporating provisions relating to contracts, ace-aunts, and so on,
except that, whereas river improvement
works' carried out by the Board are
deemed to vest in the Board, the only
portion of the underpass works that wHl
vest in the Board is that mentioned in
paragraph (a) of the definition, that is,
the bridge, including the superstructure,
abutments and retaining waHs.
As to clause 10, the boundary between
Melbourne and South Melbourne Is at
present along Sloss and Aitken streets,
and in case a redefinition proves necessary, clause 10 gives the Governor in
Council power to redefine the boundary
in this area. Section 4 of the Melbourne
South Land Act of 1946 redefines the
boundary between Melbourne and South
Melbourne in the locality, a'S set out in
the Fourth Schedule to that Act, but that
Act has not yet ,been proclaImed. It may
be necessary, by reason of the underpass
works, to redefine the boundary prior to
the proclam'ation of the Act, so section 4
and the Fourth Schedule will be repealed
by clause 10 as from the date of any
order under clause 10 redefining the
boundary.
Clause 11 empowers the Commissioner
of Crown Lands and Survey, after considering representations of the Melbourne
and Metropolitan Board of Works' or of
the Melbourne and Metropolitan Tramways Board, and· if satisfied that any
portion of the reservations listed in the
First Schedule is required, to construct
satisfactorily the underpass works or to
divert the tramway, to recommend the
Governor in Council to revoke the reservation insofar as any such portion is concerned, and the Governor in Council is
authorized to make a proclamation revoking the Order in Council, Crown
grant or vesting order, as the case may
be, in respect of such portion, and to
redefine the lands remaining in the
reservation.
Mr. R. T. White.
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Clause 12 revokes the reservation of
Alexandra park in respect of the land
described in the Second Schedule, and
declares this land-which is, in fact,
Alexandra avenue---.to be a public highway. It also validates the order declaring Swan Bridge-road a main road
within the meaning of the Country Roads
Acts, notwithstanding the provisions of
the Alexandra Park Acts.
Clause 13 authorizes the Registrar of
Titles to m'a'ke such cancellations of or
entries on Crown grants as may become
necessary in consequence of the Act.
Clause 14 provides that no liability shall
a ttach to the Crown in respect of any act,
matter or thing under this Act, except
that the right of Trocadero Palais
Limited to claim compensation in accordance with the terms of its lease shall
not be affected.
As to clause 15, Part III. amends the
Town and Country Planning (Metropolitan Ar~a) Act 1949 and this clause
provides, therefore, that Part m. shall
be read with the Town and Country
Planning Acts. Clause 16 substitutes
for the power to make and levy once a
. metropolitan planning rate of !d. in the
£1, a power to make and levy such a
rate in each of four successive' years,
provided that no rate shall exceed id. in
the £1 nor shall it be levied more than
once in any year. Paragraph (d) enables
the proceeds of the rate to be used for
any of ,the purposes· of the Town and
Country Planning (Metropolitan Area)
Act, instead of merely for the preparation
of the scheme.
The First Schedule lists all of the lands
as to portions of which the permanent
reservations, Crown grants and vesting
orders may be revoked under the Bill.
The Second Schedule excises Alexandraavenue fr-om Alexandra Park and dedicates it to the public as a highway.
If I might summarize this Bill in a
few words, I would say that, first, it
provides for the construction and financing of the underpass works; secondly, it
provides machinery whereby Crown
lands necess'ary for the purpose or for
the tramway diversion can be made
available after proper examination by the
Commis,sioner of Lands, and, thirdly, it
provides for sufficient revenue to enable
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the Melbourne and Metropolitan Board
of Works to meet the expenditure involved in carrying out thp metropolitan
planning works which this Parliament
has already imposed on it. I am confident it will prove of great benefit to
the metropolitan area, and I trust that the
House will give it sympathetic consideration and a speedy passage. so th'at
the necessary design work can be undertaken without delay.
Mr. MERRIFIELD (:Moonee Ponds).
-I move-That the debate be now adjourned.

. I ask the Minister to agree to an adjournment of the debate for a fortnight.
Mr. R. T. WHITE.-Let it be adjourned
for a week and, if the Opposition is not
then prepared to proceed, the Government will be willing to grant a further
period.
The motion for the adjournment of
the debate was agreed to, and the debate
was adjourned until Tuesday, October 14.
LAND SURVEYORS BILL.
The House went into Committee for
the further consideration of this Bill.
Discussion was resumed on clause 2,
providing, inter alia(2) For the purpose of any such examinations held by the Board the Board may
appoint anyone or more persons (who
may ,or may not be members of the
Board) to be examiners, and may pay
from the revenues of the Board to
any such examiners (whether members
of the Board or not) such fees or
other remuneration for their services as
the Board with the approval of the Governor
in Council determines.
(4) The provisions of section fifteen of
the Principal Act shall extend and apply(a)
to the making of regulations for or
wi th respect to(iii)

entering into and carrying out
reciprocal
arrangements
with Surveyors' Boards and
other similar authorities in
any part of Her Majesty's
Dominions (including the
United Kingdom) in respect
of training and examination and the granting of
certificates in the several
special branches of surveying or any of them;
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(iv) requiring. and making provision with respect to, training under indentures of apprenticeship in the several
special branches of surveying or any of them and providing for the registration
of those indentures and the
fees to be paid in respect
of registration;
(vii) regulating the making of surveys in any of the special
branches of surveying by
holders of certificates of
competence; and

Sir ALBERT LIND
Lands).-I move-

(Minister

of

That in sub-clause (2) of clause 2 after
the word" Board." where second occurring,
the following words be inserted:"after consultation with the Council
of the Institute."

The honorable member for Moonee
Ponds gave me much assistance in his
second-reading speech concerning this
matter, which is highly technical, and, I
freely admit that he, as a surveyor, had
a greater appreciation of the meaning of
the provisions than I had.
Mr. MERRIFIELD (Moonee Ponds).
-The Council of the Victorian Institute
of Surveyors asked that this amendment
be made. The Surveyors Board consists
of about seven members, who are, in
the main, officers of various Departments, such as the Surveyor-General,
the Chief Draughtsman of the Titles
Office, and other well known gentlemen
representing various authorities, besides
two or three men who are normally engaged in private practice. Usually, they
are fairly busy men. It was obvious that
the Board itself could not cope with the
examinatIOn of all the students who may
desire to sit for the various certificates
enumerated in sub-clause (1) of clause
2 of the Bill. They would require
assistance-in some subjects perhaps
even from places outside, such as the
University of Melbourne. The council
considered that it would be wise if it
could secu~e outsiders as examiners. It
was thought that as the Bill mainly
affected surveyors, the body which
supervises or controls them, and
exercises some domination in the sphere
of surveying, should be heard before the
·examiners were selected by the Board.
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Some aspects of the matter are open
to question, but probably in the long
run the amendment proposed by the
Minister will be of benefit to the Board
and enable its members, with the wider
advice available to them, to carry out
their pa,rt of the contract and appoint
examiners more judiciously, than if they
were to nominate or select the examiners
themselves. I have no objection to the
amendment.
The amendment was agreed to.
Mr. MERRIFIELD (Moonee Ponds).
- I moveThat in sub-paragraph (iii) of paragraph
(a) of sub-clause (4) the words "and other
similar authorities" be omitted with the
view of inserting the words " or Institutes or
other similar authorities or organizations".
The amendment affects the entering into
and carrying out of reciprocal arrangements with surveyors' Boards and other
authorities. It is an unusual feature
incorporated in the principal Act. As
the Bill is drafted, provision is made for
reciprocal arrangements to be entered
into with surveyors' Boards and other
similar authorities in any of Her
Majesty's
Dominions.
In
certain
Dominions within the British Commonwealth there is no surveyors' Board constituted by Act of Parliament. In Great
Britain, which is the main country with
which it may be desired to enter into a
reciprocal arrangement, there .is no
s1:lrveyors' Board such as we have in
Victoria. Land surveyors as we know
them are extremely limited in number. In the last three years the Royal
Institution of Chartered Surveyors,
a body consisting in the main of valuers
and estate managers, has branched out
and has formed a surveyors' section. My
amendment will enable the Victorian
Board to enter into a reciprocal arrangement with the Royal Institution of
Chartered Surveyors, which shortly will
control land surveyors in Great Britain.
The Victorian Board has no objection
to my amendment, realizing that even
within Australia it may be possible that
other States will not adopt similar
legislation to that applicable in Victoria.
Possibly other institutions will accept
proposals similar to those contained in
this measure and the Board may desire
to enter into reciprocal arrangements
with them. It is likely that in the near
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future the various State institutes will be
amalgamated to form an Australian
Institute of Surveyors. When that is
accomplished further amendments of the
Land Surveyors Act will be necessary.
The Act prescribes various functions to
be exercised by the Board, in conjunction
with the Victorian Institute of Surveyors.
If and when the Victorian Institute of
Surveyors disappears it may be necessary
for arrangements to be entered into with
the Australian Institute of Surveyors.
Sir ALBERT LIND (Minister of
Lands).-I have indicated to the honorable member for Moonee Ponds that the
Government is prepared to accept the·
amendment.
The amendment was agreed to.
Sir ALBERT LIND (Minister of
Lands).-I moveThat in sub-paragraph (iv) of paragraph
(a)
of sub-clause (4), after the word
" apprenticeship" the words " or other form
of agreement approved by the Board" be
inserted.
'
The purpose of this amendment is to
enable the Surveyors Board to recognize
any satisfactory form of agreement
under which a person may be taught a
trade or profession without necessarily
entering into indentures of apprenticeship. This would 'apply in particular to
personnel of the Army Survey Corps,
who enlist for a definite period and are
taught topographic and geodetic surveying as part of their normal training.
The Director of Surveys, Colonel Fitzgerald, is in charge of the Survey Corps
and would ensure that such persons
would be adequately trained in these
The Board, in
branches of surveying.
such cases, would not need specifically
to insist upon indentures between the
Colonel and the trainees, but could be
satisfied by any reasonable form of
agreement which would guarantee
adequate training.
The amendment was agreed to.
Sir ALBERT LIND (Ministpr of
Lands) .-A consequential amendment is
needed in sub-paragraph (iv) of paragraph (a), and, therefore, I moveThat. in sub-paragraph (iv)' of paragraph
(a) of sub-clause (4), after the word" indentures" mne 8), the words "or agreements" be inserted.
The amendment was agreed to.
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Sir ALBERT LIND (Minister of
Lands).-Sub-paragraph (vii) of paragraph (a) of sub-cIause (4) providesreg·ulating the making of surveys in any
of the special b:vanches of surveying by
holders of certificates of competence; and

I move-That sub-paragraph (vii) of paragraph
of sub-clause (4) be omitted with the
view of inserting the following new subparagraph:"( ) prescri.bing the form of certificate
that every plan of survey made by the
holder of a certificate of competence shall
bear; ".
(0)

. This amendment has been requested by
the Board, and its request is supported
by the honorable member for Moonee
Ponds.
The amendment was agreed to.
Mr. MERRI.FIELD (!Moonee Ponds).
-Sub-clause (5) providesThe provisions of section thirteen of the
principal Act shaH apply to and in respect
of surveys in the speci,al branches of surveying to which this section applies with
such modifioations as are necessary and
in particular with the modification that
.any reference therein to a licensed surveyor
shall be deemed and taken to be a reference
to the holder of a certificate of competence
in the appr.opriate special branch of
surveying.

This provision enables the holders of
special certificates to enter upon land.
'They are merely speciaJ certificates of
qualification, which do not in any way
entitle holders to a particular form of
practice. Anyone not holding such a
certificate is not debarred from practising in this particular sphere. In
effect, there was no need for certain
people to secure a right which others
w.ould not have, although eligible to do
similar work.
Most of these various
certificates win be held by members of
the staffs of public Authorities, and
they in turn, usually have general
powers under Acts of Parliament to
effect surveys and to enter upon land.
When the soil conserv·ation legislation
.was under discussion, objection was
taken to surveyors entering upon land
for the purposes of that Act. I suggest
that it is not needed, because the duties
of those persons holding such a certificate are in no way comparable with
those of surveyors licensed under the
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Land Surveyors Act. I understand that
the Board agrees wi th my view. I
moveThat sub-clause (5) be omitted.

The amendment was agreed to.
Mr. MERRIFIELD (Moonee Ponds).
-During the second-reading debate, I
raised the question of whether a mining
surveyor, who will receive a certificate
under this legislation, should not be
required to have the necessary qualificato
execute
service
within
tions
that particular sphere.
Although I
enumerated certain factors and historical
points associated with the matter, I find
that the position is even more. interesting than I thought. In 1,858, a Mining
Surveyors Board was set up under the
Mines Act, but subsequently it was
found to be ultra vires that Act. The
Board carried on for ·some years. I
have in my possession a form of certificate which was issued by the Mines
Department to persons passing a professional examination in surface and
underground surveying, plotting and calcula:Non of areas, levelling, measurement
of artificers and e·arthwork, use and
adjustment of instruments, hydraulic
engineering, the conduct of practical
mining and elementary geology. The
certificate is certified to by the Minister
of Mines that the person named, has
sa tisfactorily passed a professional
examination instituted to test tlle qualifications of candidates for employment as
mining surveyors in the Department of
Mines of the colony of Victoria. That
statement, of course, indicates that the
person was suitable for employment in
mining surveying in the Mines Department, but it was intended to represent
a general certificate.
The Mining Surveyors Board ceased
to function, and recently the Mines
Department, evidently by arrangement
with the Lands Department, entered
into an arrangement whereby the
Surveyors Board purported to take over
the power to issue certificates to mining
surveyors,
and
regulations
were
gazetted to enable the Surveyors Board
to do so. In fact, there was no power
in either Act to enable that to be done.
That is now admitted, and regulations
that were gazetted were completely ultra
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vires. Under the provisions of this Bill,
the Board will be enabled to issue
mining surveyors' certificates, but it will
not be necessary for a person practising
within mines as a surveyor to hold such
a certificate. I discussed the matter
widely and at some length with the
Mines Department.
That Department adopts an attitude which I should state clearly.
Under section 440 of the Act the
Department is enabled to ask for a
plan and section of a mine to be kept in
the office of such mine and that it shall
be kept up to date, also that on the 31st
day of March there shall be deposited
in the office of the Secretary of Mines
copies of that plan. It is not stated who
shall prepare the plan and section. The
attitude of the Department was that although there ~re relatively few deep
mines in the State in which the working
might lJ~ intricate, this particul~r requirement of accuracy might be a cardinal factor of safety. But there are so
many ~mall mines, including open cuts
and quarries, that it was felt there
was no necessity to go beyond the scope
of section 440 and to require that such
plan and section should be prepared by
any qualified person.
It was felt that, perhaps, there was
some extravagance in that regard. It
was also pointed out that there is power,
under section 375 of the Act, for any
surveyor or geological officer, acting
under the authority of the Minister of
Mines, to enter upon private lands and
effect surveys. Under section 130 the
Governor in Council is empowered, subject to the provisions of the Public
Service Actfrom time to time to appoint such and so
many officers and clerks and assistants to
such officers . . . . as to the Governor
in Council seems right tor the making of
inspection and service and registration of
claims and mines.
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their normal qualifications, acquire a
fairly wide education in survey methods.
Consequently, it has been the practice 01
geologists of the Mines Department to
do the surveys for the purposes of their
geological work within the mines. That
survey basis is then available for the
other purposes, and if the mine owner
wants any assistance in regard to the
delineation of the drives and shafts, he
can get it from the Mines Department.
After consideration of those factors, it
was felt that work of a deep mining
character which is being done within
Victoria was nothing more than the geologists of the Mines Department. are
capable of keeping up with. As far as
[ know, the Minister of Mines has not
received any complaint in that regard.
Rather than press any amendment designed to make it necessary for a person
to possess the mining surveying ticket
before he could carry out mining surveys,
I am prepared to let it pass and to let the
future work itself out.
A t this stage the geologists generally
seem to be able to cope with the work.
If that does not prove to be so, there is
no doubt that the holders of those certificates will be eligible to act as assistants.
Doubtless, those who hold the certificates
would have some extra qualifications for
appointment to the staff of the Mines
Department, if required. Therefore, they
would become officers under section 130
and would be able to carry out the preparation of plans and surveys in accordance with the requirements of section
375. That is the reason why I do not
propose to submit any amendment designed to make mandatory the possession of the certificate of mining.
Mr. DAWNAY-MOULD (Dandenong).
- I direct the attention of the Minister

to the f.act that there are several reciprocal
arrangements
with other
So there is power in the Mines Act for Dominions in regard to certain matters,
the Minister of Mines, in effect, to appoint and I suggest that the honorable gentlemining surveyors to the staff of the man should investigat~ this aspect with
Mines Department. However, that is the view of determining whether a progenerally not done just for the specific vision relating to reciprocity cannot be
purpose of mining surveying as such.
included in this measure. If that is
What happens in practice is that the possible, I commend to the Minister the
geologists and the leading officers of th~ 'suggestion that a suitable amendment be
Mines Department do, in the course of introduced in another place.
Mr. Merrifield.
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Adjournment.

The clause, as amended, was agreed to,
as was clause 3.
The Bill was reported to the House
with amendments, and the amendments
were adopted.
Sir ALBERT LIND (Minister of
Lands).-I moveThat this Bill be now read a third time.

I desire to thank the honorable member
for Moonee Ponds for his contribution to
the debate, and, at the same time, to
assure the honorable member for Dandenong .that I shall be pleased to have
taken into consideration the matter to
which he has referred.
The motion was agreed to and the Bill
was read a third time.
ADJOURNMENT.
PLEURO-PNEUMONIA IN CATTLE: OUTBREAK
IN
VICTORIA - FUNERALS:
CHARGES BY UNDERTAKERS-HOUSING
COMMISSION:
CASE
OF
EJECTED
FAMILY.

Sir ALBERT LIND
Lands).-I move-

(Minister

of

That the House, at its rising, adjourn until
to-morrow, at Two o'clock.

The motion was agreed to.
Sir ALBERT LIND
Lands).-I move-

(Minister

of

That the House do now adjourn.

Mr. LECKIE (Evelyn) .-1 ilesire to
refer to a matter which is seriou~ly
worrying many dairy farmers in Victoria
-particularly those in the district which
I represent-namely, an outbreak of contagious pleuro-pneumonia in Victorian
cattle. As a news item to-night, mention
was made of the fact that there had
been a serious outbreak in New South
-Wales, and Victorian owners of cattle
-were advised to bring back to Victoria
as \soon as possible any cattle now
agisted. in New South Wales. Unfor-tunately, about two and a half months
ago certain cattle suffering from con-tagious pleuro-pneumonia were brought
into Victoria and sold at Newmarket,
and the disease was then carried to four
properties. This is one of the most
:serious of cattle diseases and one of
-.those with respect to which the Cattle
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Compensation Act provides for payment
when cattle must be destroyed. The
It is
disease is highly contagious.
carried by breath infection and can even
be carried by cattle breathing on grass
and, some days later, other cattle eating
that grass.
In this instance, the fact that infected
cattle had reached Victoria became
known to the Agriculture Department
about a fortnight after they were sold
at Newmarket, and prompt action was
taken to quarantine the properties on
which they had been placed and to
examine and slaughter the infected
animals. I am indebted to the Minister
for supplying me with the history of
this matter and a statement of the action
taken. Unfortunately, the outbreak has
not been completely checked.
- Concerning the ca ttle which were
taken to the Lilydale district, there are
several points which I desire to raise.
When the property on which these cattle
were originally placed was quarantined,
apparently some of the neighbouring
occupiers were informed, but in at least
one instance, to my knowledge, one
neighbour was not so advised. He did
not have cattle in the paddock which
immediately adjoined the affected property, but he could easily have placed
cattle there the next day. It was only
in a somewhat roundabout fashion that
he became aware of the situation and,
luckily for him. he had not transferred
cattle to that paddock. In the present
situation, or in any similar circumstances that may arise, the greatest care
should be exercised to ensure that all
neighbouring occupiers are informed, and
the necessary quarantine extended to
prevent the easy passing of the disease.
Secondly, the local municipal council
was not directly informed, and I consider that this is a most essential precaution to take. Straying cattle on
roads adjoining affected properties often
" talk" over the fence with cattle in an
enclosed paddock and in that fashion
spread the disease far and wide. A
statement on the matter should be made
and publicized in the area concerned, so
that owners of stock may have some
idea of the current situation and of its
seriousness. A feeling of disquiet has
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been caused by the fact that officers of
the Agriculture Department have properly entered properties to inspect
cattle, and in some cases have removed
infected animals, due to the fact that
the owners were not fully aware of the
position.
Finally, the matter of compensation
becomes serious.
Under legislation
passed last year, the maximum amount
of compensation payable when cattle are
slaughtered is the sum of £35. It is
possible that a man's complete dairy
herd may have to be slaughtered. He
may have paid £60 or £70 a head, and
if he received only £35, he might easily
be ruined financially.
Consideration
should be given to that matter. 1 am
obliged to the Minister for the particulars he has furnished, and 1 consider
that it would be advisable for a statement to be made regarding the situation
and the steps which have been taken
and are to be taken to prevent any
further outbreak. Publicity should be
given to such a statement-at any rate
in the districts concerned. 1 realize that
it would not be fair to give undue
publicity to the names of the owners of
affected cattle or of the properties concerned, because the business of those
persons might be affected. That policy
could be carried too far, and the suppression of details might in some ways
prevent other people from taking the
necessary precautions to prevent a
spread of this disease. Clarification of
the position with regard to the districts
would be highly advisable.
Mr. CORRIGAN (Port Melbourne).I desire to bring to the notice of the
House a matter that is causing concern
to many members of families and other
relatives of deceased persons in Victoria. 1 refer to the exorbitant charges
that are being made by certain undertakers. It is strange to find that some
of the undertakers who are unscrupulously fleecing the public in this way are
the s;ime persons as were conducting
funeral benefit societies.
The SPEAKER (Sir Archie Michaelis).
-I take it that the honorable member
is not referring to any of the funeral
benefit societies that are at present involved in certain court proceedings?
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It is
Mr. CORRIGAN.-I am not.
deplorable that those who are being
fleeced are, in the main, survivors of
persons who died in their old age. When
men or women reach a particular age,
invariably there are some classes of
persons ready to fleece them. When an
aged person passes on, some undertakers
prey upon members of their family, or
other relatives, with a view to extracting any small sum that the deceased
may have left. 1 shall mention one
particular case brought to my notice,
of a woman who was responsible for the
funeral expenses of her aged mother.
The daughter received from a firm of
funeral directors the following account,
which she has handed to me:8.

d.

59 10

0

3 10

0

5 0
13 5
2 10

0
0
0

£83 15

0

£

To providing D.R.L. rose
casket, mounted with silver, and lined, upholstered,
and
finished
throughout with embossed swansdown sidesheets,
slip-set
and
breasting
To providing motor hearse
and two cars to Fawkner Cemetery on 22nd
July, 1952
To attention to certificates
and registration of death,
transfer, and chapels;
and
To attendance, arranging
and conducting funeral
Cemetery fees
Notices
Total

I take it that the last item refers to the
death notices inserted in the daily newspapers. This funeral director was generous to the relatives of the deceased because at the bottom of the account it is
stated "Less amount deducted under
Funeral Benefit Fund, £19 lOs.,"
and the balance of £64 5s. has to be paid.
r contend that the sum of £19 lOs. was
not deducted from
the total of
£83 15s., but was included in the £63
for the cost of the casket. The Government should take action to ensure that
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price control is instituted to stop the
practices of these vultures. In using that
expression, I do not refer to all undertakers, but to those who have been fleecing the relatives of deceased persons,
particularly aged people. I have no axe
to grind, but the funeral of this elderly
laciy was by no means elaborate-it was
not comparable with other funerals I
have seen in my electorate. I repeat that
price control should be introduced to protect the community from these practices.
Some undertakers have no respect for
people who pass on. Probably many of
the latter were better citizens than those
who live to bury them will ever be.
Mr. DAWNAY-MOULD (Dandenong).
-I desire to raise the tenor of the
debate from the dead to the living, and
to bring to the notice of the Minister of
Lands, who is at present in charge of
the House, for the benefit of his colleague,
the Minister of Housing, a pitiful case
about which I am not pleased. A man,
his wife, and three children were ejected
from a Housing Commission home in
Sandringham, despite the fact that the
rent was paid right up to the time of the
ejection. I make no excuses for the fact
that there had been a grave dereliction
of duty on the part of the tenant as to
his past behaviour in connection with the
payment of rent. There had been extenuating circumstances, particularly in
the latter part of the period, when his
wife, unfortunately, lost twins at birth.
Honorable members know how expensive
that can be, as well as the expense of
raising three children.
Representations were made, and the
matter was discussed with my Leader,
with the Premier, and with the Minister
of Housing. The Premier saw the man
concerned. I agree with the PremierI say this quite fairly-that the man had
shown certain weakness in his responsibility to his wife and family, but the
State took action when the rent was paid
up to date. I had an arrangement with
the man to help him by literally taking
control through the place where he was
'working to make certain that his commitments to the Housing Commission
were kept up to date. Then the man,
his wife and three children were ejected.
Representations by my Leader and myself
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resulted in the Premier and the Minister
of Housing saying that these people
would have to go because of the effect
upon their immediate neighbours in
Housing Commission homes if they were
allowed to stay. Because of the fact that
possibly gossip had stated that these
people were not paying their rent-and
it is remembered the rent was paid
right up to date-it was said that they
would have to go to Cam'p Pell or to
Watsonia. In view of the delicate nature
of the wife's health, and the fact that
there were three young children, a plea
was made to the Government, and i.t
agreed that this family should be allowed
to go to Fawkner Park. and it was said
that if they behaved themselves-and
let me use the words I want to use-they
would be given an opportunity of a
Commission home latter, after a period
of three or more months, had elapsed.
Mr. CAIN.-At an increased rent?
Mr. DA:WNAY-MOULD.-That is obvious. When they were ejected from
their home the ne~t day they were taken
straight to Camp Pell.
There might
have been some mistake about the message that was given, because that morning, at a conference in the office of my
Leader, the honorable member for Glen
Iris, the Minister of Housing telephoned
to say that arrangements had been completed with Mr. Frawley that this family
would go to Fawkner Park, not to Camp
Pell or Watsonia. They were taken to
Camp PeU and w'ere shown their future
quarters, a dirty, dank, typical Camp
Pell place-typical in the sense that it
represented the worst that was there.
There are some places in Camp Pell that
have been made by the occupants to look
very much like home. In this place the
doors were boarded up, the windows
were broken, and the walls, and the floor
The woman, rather than
were filthy.
take her children into that atmosphere,
went to North Fitzroy and got one room,
much against the will of the relative
in whose home the room was'. The keys
of the quarters at Camp Pell were handed
back to the Housing Commission and no
mention whatever was made by the
officers of the Commission with regard to
. the fact that the family was to be given
other accommodation.
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Subsequently, the wife went t'O the
H'Ousing C'Ommissi'On, and these w'Ords
were used-and I object tD their being
used by any officer who is a public ser~
vant in the State~to the wife, "Don't
you know when you are beaten?" In reply tD a letter to the Housing Commission,
she received! the following communication from the Acting Secretary, Mr.
ParkerIt is desired to acknowledge receipt of
your recent application for a house. tAs you
were evicted from the Commission's house at
. . . . for non-compliance with the
conditions of your tenancy, the Commission
is not prepared to make another house available to you.

Then subsequent to that, the woman was
told, "Don't you know when you are
beaten." Of course, she knows when
she is beaten. I am concerned for the
wife and three kiddies; I do not care
about the husband because a man can
battle on his own. However, a promise
was made in the presence of the Premier,
and I thanked him sincerely for it at
the time, but subsequently we find that
these people were taken to Camp Pell
instead of to Fawkner Park as was
promised.
It was also said that they
would be given a chance to rehahilitate
themselves, to pull their S'OCks up and
the kiddies given the chance to which
they are entitled-I am concerned with
the wife and children-but they were
not; they were sent to Camp Pell in conditions I have described. I ask the
Government to live up to its promise.
Mr. McDONALD (Premier and Treasurer).-I am sDrry that I did not hear
all the rema'rks of the honorable member
for Dandenong, but I heard sufficient t'O
remember quite clearly the case to which
he refers. The honorable member knows
only too well that we did go to great
lengths.
Mr. DAWNAy-MoULD.-You certainly
did.
Mr. McDONALD (Premier and Treasurer.---JHe knows also that as a result of
the representations made' by himself and
the honorable member for Glen Iris a
promise was given that this man, his
wife and family would be put into accommodation aJt Fawkner Park. The man
was told to call at Mr. Frawley's 'Office·
the fDllDwing mDrning, but a week later
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the Minister 'Of Housing inf'Ormed me that
he had n'Ot cal'led 'On Mr. Frawley, that
he had not availed himself of the offer
that was made. The Minister of HDusing
had agreed to put the family into Fawkner Park. The acc'Ommodati'On is n'Ot
always available when it is wanted. I
dD not wish tD be unkind to the man
concerned, but he has made promises
which he has nDt kept. He has been
asked tD meet the welfare 'Officer and
'Other 'Officials of the HDusing CommissiDn, even the chairman himself, but he
has failed tD dD SD. I remember the
Minister 'Of HDusing telling him in my
room tD go to see Mr. Frawley' the
follDwing mDrning. The Leader 'Of the
Liberal party alSD spoke tD me, as did
the hDnDrable member fDr DandenDng,
and asked that this man be given a
chance to rehabilitate himself. It was
then that the Minister 'Of HDusing said
he wDuld dD his best tD prDvide accommDdation fDr this man in Fawkner Park,
but the man did nDt call 'On the hDusing
'Officer as requested.
I do nDt knDw what is the present
positiDn regarding accDmmDdatiDn at
Fawkner Park, but I shall have the
matter examined to see what can be done
tD help him. I remind the HDuse that
this man has had four chances from the
HDusing CDmmission. MDSt peDple get
'One chance, and perhaps tWD, but this
perSDn has had four. HDwever, I shall
make inquiries into the matter.

Sir ALBERT LIND (Minister of
Lands) .-In reply to the hDnDrable member fDr Evelyn, WhD raised the questiDn
of pleuro-pneumonia in stock, I understand from his remarks that SDme stDck
suffering from that complaint have
crDssed the border intD VictDria, thus
causing a risk to cattle in this State. I
know he will appreciate that since the
Cattle CDmpensatiDn Act was passed in
Victoria the Agriculture Department has
been very careful in regard to this
trDuble. I understand that the Department has taken every pDssible step to
ensure that there will be nD cDntacts with'
the diseased StDCk. I appreciate the
effDrts 'Of the hDnDrable member in an
endeaVDur to ensure that peDple are mindful 'Of the risk 'Of cDntaminatiDn 'Of their
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stock from contact with cattle which are
diseased. In reply to the honorable
member for Port Melbourne I wish to
sayMr. MERRIFIELD.-Where is the Minister
in Charge of Prices?
Sir ALBERT LIND.-It is not a matter
for the Minister in Charge of Prices. I
am representing the Government and if
necessary I shall reply on his behalf.
Mr. GALVIN.-The Minister in Charge
of Prices walked out of the Chamber, but
he should have been courteous enough to
remain here while the subject was being
discussed.
Sir ALBERT LIND.-I do not think
that it will be stated that I am not always
courteous.
Mr. GALVIN.-I repeat that the Minister
in Charge of Prices walked out of the
House.
Sir .ALBERT LIND.-I do not wish
to debate that question. I appreciate
the fact that the honorable member for
Port Melbourne is young, and I have the
deepest respect for the memory of his
late father. I ask the honorable member
for Bendigo to be decent.
Mr. GALVIN.-Be decent yourself, and
speak the truth.

Sir ALBERT LIND.-Mr. Speaker, I
should be very pleased if I could be given
some measure of protection when I
attempt to reply to a question asked by
the honorable member for Port Melbourne, who presented his case to the
House in a courteous manner. vVhen
some one who has not been in the
Chamber participates in the debate without invitation-Mr. GALVIN (Bendigo).-I rise to
a point of order. The Minister of Lands
said that the Minister in Charge of Prices
did not walk out of the Chamber, whereas
that Minister did walk out of the
Chamber. That is all that took pla-ce,
Mr. Speaker.
Sir ALBERT LIND (Minister of
Lands).-That situation is not worth
discussing.
Mr. GALVIN.-What are you arguing
about?
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Sir ALBERT LIND.-I again ask the
honorable member for Bendigo to be
decent.
Mr. GALVIN.-You were decent when
you got that chiming clock.
Sir ALBERT LIND.-Yes, and I am
proud of it. It is in recognition of
services rendered. The honorable member for Bendigo will never receive one
for his services; he might get one,
however, for making a big noise.
Mr GALVIN.-It is bribery.
Sir ALBERT LIND.-The honorable
member for Bendigo is a mongrel.
The SPEAKER (Sir Archie Michaelis).
-Order! Both the honorable member
for Bendigo and the Minister of Lands
must withdraw those remarks.
Sir ALBERT LIND.-I withdraw.
The SPEAKER.-I now ask the
honorable member for Bendigo to withdraw his remark about bribery, which
the Minister of Lands regarded seriously.
Mr. GALvIN.-What is bribery?
Sir ALBERT LIND.-The honorable
member for Bendigo should be decent.
The SPEAKER.-Even if the honorable member for Bendigo intended that
his remark sh~uld be taken jocularly,
the Minister of Lands regarded it
seriously. The honorable gentleman has
withdrawn his remark, and I now ask
the honorable member for Bendigo to
do likewise.
Mr. GALVIN (Bendigo).-I withdraw,
but the Minister of Lands is a bad judge
of mongrels.
Sir ALBERT LIND.-You cannot judge
by looks.
Mr. GALVIN.-The Minister of Lands
is like the greyhound dog that broke its
ribs.
Sir AL:8ERT LIND (Minister 01
Lands).-If Opposition members do not
desire to hear my reply to the honorable
member for Port Melbourne, I shall not
pursue the matter further.
The motion was agreed to.
The House adjourned at 12.4 a.m.
( Wednesday) .
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LEGISLATIVE ASSEMBLY.
Wednesday) October 8) 1952.

The SPEAKER (Sir Archie Michaelis)
took the chair at 2.57 p.m., and read the
prayer.
FUNERAL BENEFIT ASSOCIATIONS.
COLLECTION OF SUBSCRIPTIONS.
Mr. CORRIGAN (Port Melbourne)
asked the Chief SecretaryWhether any firms or companies which
were opera.ting as funeral benefit associations are continuing illegally to collect subscriptions from members; if so, whether he
will take steps to prevent such collections?

Mr. DODGSHUN (Chief Secretary).There is reason to believe that some
benefit associations are collecting subscriptions contrary to the provisions of
the Benefit Associations Act 1951. The
matter is having appropriate attention
wi th a view to legal proceedings in cases
where breaches of the law have been
committed.
GAS AND FUEL CORPORATION.
IMPOSITION OF SERVICE CHARGE.
Mr. SCULLY (Richmond) asked the
TreasurerWhether the imposition of a service
charge is proposed by the Gas and Fuel Corporation; if so, whether, before any such
char.ge is approved, a thorough survey will
be made of the condition of all plant, mains,
and installations of the corporation?

Mr. McDONALD (Premier and Treasurer) . -The introduction of a service
charge by the Gas and Fuel Corporation
of Victoria has not yet been decided
upon. It has been under consideration
for many years past, following practices
a.dopted by other utilities not only in
Australia but in other parts of the world.
A survey of all plant, mains, and equipment of the corporation is continually
being m'ade.
DECENTRALIZATION OF
INDUSTRIES.
NATIONAL DEFENCE PREPARATIONS.
Mr. SCULLY (Richmond) asked the
PremierWhether his attention has been drawn to
an article by Professor E. W. Titterton,
headed .. Spread out for Survival" which

appeared in the Herald newspaper of the
4th of October instant, whi'Ch article emphasizes the vulnerability of Melbourne in
the event of atta.ck by an enemy, and the
importance of decentralization as a means
of our defence; if so, whether, in view of
the number of factory extensions and the
growth of industries which has taken place
in the metropolitan area, he will-(a) indicate to the House what steps the Government intends taking to prevent any further
extensiQn 'or growth of industries in the
metropolitan area; and (b) implement a
policy of decentralization to improve our
defences?

·Mr. McDONALD (Premier and Treasurer) .-1 have read the artide referred
to by the honorable member. However,
it is not customary to make statements
on Government policy in reply to questions.
PRICES BRANCH.
STAFF EMPLOYED.
Mr. MACK (Warrnambool) asked the
Minister in Charge of Prices1. How many staff were employed by the
Prices Commissioner on-(a) the 30th of
,June, 1952; and (b) the 30th of September,
1952?
'
2. How many of ,the staff employed on the
30th of June, 1952, were engaged in the
textiles and clQthing sections?

Sir HERBERT HYLAND (Minister
in Charge of Prices).-The answers are1.

(a)

199.

(b) 182.

2. Thirty. The staff is being gradually reduced, but it must be recognized that a certain number of the staff are still engaged
in policing the textile and clothing sections
in order to see that there are no unwarranted increases in prices following decontrol.

BUILDING DIRECTORATE AND
MATERIALS PROCUREMENT
DIRECTORATE.
STAFF AND OFFICE ACCOMMODATION.
Mr. BLOCK (Ivanhoe) asked the
Minister of State. Development, for the
Minister in Charge of Materials1. How many staff were employed on the
30th of June, 1952, and the 30th of September, 1952, respectively, by-(a) the State
Building Directorate; and (b) the Materials
Procurement Directorate?
2. What areas of floor space were occupied
on the 30th of June, 1952, and on the 30th
of September, 1952, respectively, by-(a)
the State Building Directorate; and (b) the
Materials Procurement Directorate?

Gas and Fuel
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For Mr. R. T. WHITE (Minister of
State Development), Sir Albert Lind
(Minister of Lands).-The Minister in
Charge of Ma terials has furnished the
following reply:30.6.52 - 30.9.52
Building
Directorate
..
48
33
(b) Materials Procurement Directorate
31
2. (a) State Building Directorate, '5,440
sq. ft.
(b) Materials Procurement Directorate
3,231 sq. ft.
To the,30th of September-These Departments are now conjointly occupying 5,440
sq. ft.
1. (a) State

}

GAS AND FUEL CORPORATION.
PURCHASE OF EQUIPMENT.
Mr. DUNN (Geelong).-I desire to
ask the Premier a question without
notice. On the Notice Paper to-day I
had a series of questions directed to the
Premier rela ting to the purchase of
equipment by the Gas and Fuel Corporation, including the following question:Whether, if no dollar licence has yet been
granted for the purchase of American
equipment, the Corporation, in deference to
this country's obligation to Great Britain,
will withhold any further action until the
9th of October instant, when the Overseas
Manager of the world distributors of Vickers
equipment will arrive in Melbourne for the
sole purpose of discussing this matter?

The Premier has asked that I should
repeat my questions on Tuesday next, but
in view of the fact. that the Overseas
Manager of the world distributors of
Vickers equipment will arrive in Melbourne for the sole purpose of discussing
this matter to-morrow, I now ask the
Premier this question: Will he direct the
Gas and Fuel Corporation to take no
further action in this matter until such
time as a conference has been held and
the Overseas Manager of the world distributors of Vickers equipment has an
opportunity to present his case?
Mr. McDONALD (Premier and Treasurer).-I am not acquainted with the
full details in this matter and I do not
know what stage has been reached between the Gas and Fuel Corporation and
the business firms concerned. I am not
certain whether the Corporation has
received a dollar licence for the purchase
of equipment, but probably the dollars

Oorporation.

2395

are available. If it has the equivalent
in sterling, or in Australian currency,
then the Corporation is at liberty to
purchase the equipment.
Mr. GALVIN.-Does that mean that you
are not going to give the British firm an
opportunity to present its case?
Mr. McDONALD (Premier and Treasurer) .-1 shall make an immediate inquiry to ascertain the exact position.
REVENUE DEFICIT FUNDING
BILL (No.2).
Mr. McDONALD (Premier and Treamoved for leave to bring in a Bill
to sanction the issue and application of
loan money for transfer to the Consolidated Revenue to meet the deficit therein
for the year 1951-52.
The motion was agreed to.
The Bill was brought in and read a
first time.
~urer)

PARLIAMENTARY CONTRillUTORY
RETIREMENT FUND BILL.
Mr. McDONALD (Premier and Treasurer) moved for leave to bring in a
Bill to amend the Parliamentary Contributory Retirement Fund Act 1946, and
for other purposes.
The motion was agreed to.
The Bill was brought in and read a
first time.
HOSPITAL BENEFITS BILL.
Mr. FULTON (Minister of Health)
moved for leave to bring in a Bill relating to hospital benefits.
The motion was agreed to.
The Bill was brought in and read a
first time.
GEELONG WATERWORKS AND
SEWERAGE (AMENDMENT) BILL.
Mr. BROSE (Minister of Water
Supply) moved for leave to bring in a
Bill to amend the Geelong Waterworks
and Sewerage Acts.
The motion was agreed to.
The Bill was brought in and read a
first time.
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ROYAL COMMISSION ON
ALLEGATIONS OF IMPROPER
CONDUCT.

Improper Conduct.

Mr. CAIN (Leader of the Opposition).-I am glad that the Premier has
seen fit to amend the motion as CiT':'
culated to bring it into conformity with
ATTENDANCE OF MEMBERS OF ASSEMBLY
a similar motion that was agreed to in
AND OFFICERS OF PARLIAMENT.
lUr. McDONALD (Premier and Trea- this Chamber on the 30th of November,
surer).-On the Notice Paper for to-day 1939. Dealing with the latter part of
the motion, which relates to the attendthere appears the following notice of
ance of officers of Parliament, the posimotion in my name:tion here is somewhat different from that
That leave 'be given to members of the
Legislative Assembly to attend as witnesses which obtained in 1939. On that occasion
before the Royal Commission appointed to the Deputy Speaker, the late Mr. Coyle,
inquire into certain allegations of improper announced that a subpoena had been
conduct in respect of a motion of no con- served on the Clerk summoning him to
fidence moved in the Legislative Assembly
on Wednesday, the seventeenth September give evidence befoTe the Royal Commislast, and to officers of Parliament to give sion appointed to inquire into certain
evidence before, and to produce such docu- matters connected with or related to the
ments as may be .required by, the said Royal Money Lenders Bill 1938, and the Milk
Commission.
Board Bill 1939, on Wednesday, the 29th
With your permission, Mr. Speaker, I day of November, 1939, at Ten o'clock
desire to amend slightly the text of the in the forenoon, at No. 2 High-court,
motion. Having examined the Hansard High Court Buildings, Little Bourkerecord of a similar motion that was street, Melbourne, and to produce certain
agreed to in 1939, I have noted that a documents.
few words have been omitted from the
Tha t announcement by the Deputy
motion of which I gave notice last night.
Speaker on the 28th of November, 1939,
I Jlow move-/"That leave be given to members of the referred particularly to the Clerk of this
Legislative Assembly to attend, if they think House. The present motion, as amended,
fit, as witnesses before the Royal Commis- which members are now asked to agree
sion appointed to inquire into certain allegations of improper conduct~n respect of a to, definitely sets out that officers of Parmotion of no confidencE!" moved in the liament shall be given leave to produce
Legislative Assembly on Wednesday, the certain documen ts required by the Royal
seventeenth September last, and to officers
of Parliament to give evidence before, and Commission. The motion incorporates a
to produce such documents as may be re- blanket request in these words9uired by, the said Royal Commission.
. . . . and to officers of Parliament to
./The motion is purely formal and will give evidence before, and to produce such
make it possible for members, without documents as may be required by, the said
Royal Commission.
diffidence and without feeling that they
That
is different from the motion that
are committing 'a breach of etiquette as
members of the House, to attend before was agreed to in 1939, when leave was
the Royal Commission and give evidence/ given to the Clerk to attend the Royal
l\lr.
LEMMON
(Williamstown).- Commission on Alleged Bribery. If this
By leave, I should like to ask the Pre- motion had been submi.tted in the
mier to further amend the motion to Federal Parliament I know what would
provide that only the Clerk of have happened to it-it would have
Judging by recent dethe Parliaments and not any officer disappeared.
of Parliament should be permitted cisions, the Speaker of the House of
to attend before, and to produce Representatives would not accept this
any
documents
required
by 'the motion. He would object to the House
Royal Commission. The motion agreed carrying a resolution to permit docuto in 1939 made no reference to the ments to go to a Royal Commission, and
attendance of the Clerk of the Assembly, that officers of the House should submit
but subsequently the Clerk was required evidence to it. All that the motion
to attend the Royal Commis'sion. The should provide is that the Clerk of the
Clerk of the Parliaments should be Legislative Assembly should be peraccepted as being able to speak for any mitted to produce the documents asked
for. A motion to that effect should
other officer of this institution.
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not be agreed to until a subpoena has
been received for the attendance of the
Clerk. I think that is the weakness
in the proposal.
In the main, I
do not raise objection to the motion.
The House is really handing over its
privileges.
IMr. HOLLWAY.-Will the motion apply
to the other House?
Mr. CAIN.-The motion will not
apply to the other place, and I do not
know whether 'a similar motion will be
moved there. On the last occasion, a
motion similar to that agreed to in the
Assembly was moved in the other House.
Mr. HOLLWAY.-If the motion i's to
be passed, it should be moved in ·that
House also.
Mr. CAIN.-That is a matter to which
the attention of the Premier should be
directed. I understand that a similar
motion has not been moved in -the other
House. An interesting point is that
some members who were alleged to be
responsible for taking part in the formation of a new Government were members of the other place. Consequently,
whatever applies in this House should
apply there. I do not know the view of
the Government on that aspect.
Mr. LEMMON.-Could not members of
the other House attend before the inquiry on a peti tion from this House?
Mr. CAIN.-The Government has the
right to have a similar motion moved
in the other House, but that has not been
done, for reasons unknown to me. I
suggest to the Premier that the latter
part of his motion referring to the
attendance of officer.s of Parliament
should be restricted to the attendance of
the Clerk of the Assembly, and it should
not be agreed to until a request is received by this House by means of a
subpoena calling specifically for the production of documents.
The next question I wish to discuss is
germane to the motion. As press statements have been made that the Royal
Commission will not commence its inquiry before the end of the present
month, members of the Labour party
urge the Government to facilitate the
immediate opening of the inquiry and
the taking of evidence forthwith. On

Improper Oonduct.

2397

the meagre information supplied by -the
Leader of the Liberal party and the
Premier, it would appear that at least
six members of this Parliament-including yourself, Mr. Speaker-are concerned, and it is highly undesirable that
while Parliament is sitting there should
be any delay in this inquiry commencing. With the usual respect I have for
the Premier, I suggest that there should
be no delay about the proceedings of the
Royal Commission. The Government
would be justified in adjourning Parliament while the Royal Commission is sitting, but I am not raising that point at
this stage. However, I do suggest that
the inquiry should be proceeded with as
early as practicable, so that we shall
have cleared up a matter in which public
in terest is being taken.
Mr. GALVIN (Bendigo).-I submit
that it is essential that the question of
leave to members to attend the Royal
Commission be a1so submitted to the
other House. If that is not done, there
will be an inquisition of members of this
Chamber only, whereas I expect it can
safely be said that one of the arch villains of the piece is 'a member of the
other place. It does not seem to be
reasonable that there should be held an
inquisition into the doings of members of
the Assembly while members of the other
House are left free to go merrily on their
way, without any ·inquiry into their
activities.
H is sometimes said tha't by their
emoluments members of Parliament become rich. Some people think members
are paid more than they ·are worth, and
other people believe we are not paid
enough. Some persons say that the
Prices Commissioner should have been
called in when it was stated that some
members of the Liberal party were
worth £5,000! Speaking seriously, the
Solicitor-General will represent the
Government before the Royal Commission, and so the Government should
make a pronouncement as to the payment of counsel to represent individual
members. Those who appear befoTe the
Royal Commission should be reimbursed
out-of-pocket expenses for briefing
counsel. It was the decision of the
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Government to appoint the Royal Commission, and the Government should be
prepared to reimburse members this
expense.
Mr. CAIN.-Are you making a plea on
behalf O'f members of the Liberal party?
Mr. GALVrN.-Yes. Honorable members who may be called to appear before
the Commission are justly entitled to
reimbursement for legal representation.
I take it that the Solicitor-Gener,al will
appear for the Government and the
Leader of the Liberal party; therefore,
other members also should have the
right to be represented by counsel.
Mr. CAIN.-Who is to select their
counsel?
Mr. GALVIN. - Members will be
en titled to select their own counsel; there
is no accounting for tastes. However, I
think reasonable expenses for representation by counsel at the inquiry should be
allowed members who appear. I merely
make the point in passing, because I do
not know whether I will be called upon
to attend before the Royal Commission.
I do not know of anything that I have
done to warrant that procedure. No
one offered me £5,000. I suppose it was
thought that I was not worth that sum!
This is the appropriate occasion on which
to raise the question of the payment of
counsels' fees.
I support the plea of my Leader that
the inquiry should start forthwith. We
are all jealous of this institution, knowing what it means to us. We appreciate
that the appointment of this Royal Commission means the giving away of rights
that were conferred upon Parliament by
the Bill of Rights, whkh was passed in
the seventeenth century. For that reason,
the sittings of the Royal Commission
should proceed forthwith. The six members who signed affida vi ts should not vote
in the House while the inquiry is proceeding, as some stigma might become
a ttached to them.
Sir HERBERT HYLAND'-What would
you do about the Speaker?
Mr. GALVIN.---J..iast week I suggested
that the Speaker should leave the chair.
I do not make any apology for offering
that suggestion, which I made not because of the honorable gentleman who
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occupies the high office of Speaker, but
because of the importance of the Chair to
this House. I make that statement in
an kindness. If the Com,mission commenced its deliberations forthwith, it
would not take more than a week, or two
weeks at the outside, to investigate the
flimsy charges which have been made.
They must be flimsy, otherwise the affidavits would have been m'ade available
to memhers on this side of the House.
If the Royal Commission commenced its
proceedings immediately, the Houie
would not be inconvenienced, and honorable members who signed the affidavits
would not be embarrassed in casting
votes while the Royal Commission was
considering the matter. I repeat that
the Government Should reimburse members who may be called before the Royal
Commission for eX'penses they m'ay incur
in being represented before it, particularly when I feel ~ure that it will be
found-although I am not pre-judging
the issue-that honorable members are
innocent of 'any charge of bribery.
Innocent men should not be forced to
incur expenses in legal representation.
Mr. DAWNAY-MOULD (Dandenong).
-The question has not yet been resolved,
and it can now be resolved on a discussion on this motion which provides for
leave to be granted to members of this
Chamber, and its officers, and presumably members and officers of another
place, to appear before the Royal CommlSSIOn. I wi'sh to put to you, Mr.
Speaker, a paint of order, which I now
do: Is it in order for the Government to
appoint a Royal Commission to deal
with a matter of privilege?
The SPEAKER (Sir Archie Michaelis).
--So far as I am aware, tha't matter has
been decided by the House.
Mr. DAWNAy-MoULD.-No, Sir.
The SPEAKER.-There is no pOint of
order. I have already pointed out that
on matters of privilege the Speaker can
only rule whether there ils a prima facie
case, and if he rules that there is a prima
facie case it is for the House to decide
whether there is a matter of privilege.
As I understand the position, that has
been done, and therefore I am not-Honorable members interjecting.
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The SPEAKER.-Order! I am not
in a position to decide questions of
privilege. That fact is laid down very
definitely in May} and I quoted the relevant passage last Wednesday night when
the Leader of the Opposi Non raised a
point of order. I was asked to give a
ruling as to whether there was a prima
facie case, which I did, and I then pointed
out where the Speaker's duties or rights
lay. I stated that if the Speaker ruled
that there was a prima f.acie case, it was
then a matter for the House to decide.
That is all I can inform the honorable
member for Dandenong.
Mr. McDONALD (Premier and Treasurer) (By leave).-In reply to the questio~s wh'ich have been raised, I shall
deal first with the matter relating to that
part of the motion which provides that
leave be given" to officers of Parliament
to give evidence before, and to produce
such documents as may be required by,
the sa'id Royal Commission."
The
appointment of a Royal Commission rela tes to a no-confidence motion submitted in this House and, as proof that
such took place, I understand that it will
be necessary for the Clerk to produce the
Votes and Proce~dings, and so on.
Mr. CAIN.-T."len, I presume that the
Royal Commission will be enabled to ask
all the 64 members who voted in this
House why they voted for or aga1nst
a certain motion?
Mr. McDONALD (Premier and Treasurer).-I am not suggesting what the
Royal Commission will do, and I do not
propose to answer hypothetical questions
rela ting to one O'f the most difficult ta'sks
that even Judges may have to face. What
other evidence there may be, or what the
affidavits may contain regarding anyone
else in the House, I do not know, but it
may be that one or two or more officers
may be involved by the fact that their
names have been particul'arly mentioned.
If that is so, I would suggest to honorable members that, in all fairness, they,
too, should be allowed to state what they
may be called upon to say. That is the
point, and the reason for using the term
" officers" rather than "the Clerk."
Mr. CAIN.-That is very dangerous.
Session 1951-52.-[98]
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Mr. McDONALD (Premier and Treasurer).--If persons have been namedand I am not certain if that is so-it
would be wrong, in my opinion, to deny
the Royal Commission the right to hear
the evidence of anyone who may be
associated with this matter.
Mr. HOLLWAY.-Do I understand you
to say that you have not read the affidavits?
Mr. McDONALD (Premier and Treasurer).-I have read the affidavits, but
1 am not prepared to trust my memory
regarding their contents.
Mr. SHEPHERD.-You would remember
the names.
Mr. McDONALD (Premier und Treasurer).-There were quite a number of
names mentioned.
Mr. GALVIN.-li you had made the
affidavits available to us, we could have
helped you.
Mr. McDONALD (Premier and Treasurer) .-1 am not giving the' contents
of the affidavits, nor will I attempt to
do so. I am not prepared to back my
opinion to-day against what may be the
complete accuracy of an affidavit so far
as my statement is concerned. 1 am not
prepared to contest it on that ground.
However, names were mentioned.
The second matter raised by the
Leader of the Opposition was a press
statement that the Commission would
not meet until the end of the present
month. The press had no authority from
me, or from anyone that 1 am aware of,
to make any such assertion. If this
motion had been carried last night,
instead of the matter being postponed
until to-day, the first meeting of the
Royal Commission would have taken
place on Thursday of this week, according to the plans which had been made.
Now that the matter has been held up
until to-day, I think it is fair to suggest
to the House that those who have made
the allegations should have the opportunity, first, of identifying their affidavits, and, secondly, of identifying certain persons who have been nam·2d as
number one or number two person~.
1 cannot give an undertaking that the
Royal Commission will meet to-morrow,
and whether it will meet on Friday is
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for the Commission to decide. It was
intended that the Commission should
make its preliminary arrangements on
Thursday for the hearing of evidence. I
understand that, in fairness to those
against whom there may be allegations,
they should have some opportunity of
preparing their defence or their case
against what has been stated in the
affidavits.
Mr. HOLLWAY.-If we had the affidavits here now, we could make that
defence.
Mr. McDONALD (Premier' and Treasurer).-I understand that it would take
some days to prepare defences. 1 am not
familiar with the proceedings of Royal
Commissions, but 1 imagine that the
explanation furnished to me of what
might happen is proper. 1 was assured
that it was expected that the inquiry
would be concluded by the end of the
month. 1 have no more information to
place before the House. The Government will do all it can to expedite the
proceedings of the Royal Commission. 1
realize that while this matter is hanging
over any honorable member, it is right
that the Commission should proceed with
all the expedition possible, and 1 will do
my best to ensure that that is done.
Concerning the matter raised by the
honorable member for Bendigo, as well
as by the Leader of the Opposition,
relating to the submission of a similar
motion in the other House, 1 wish to
state that if it becomes necessary for
witnesses from that House to appear
before the Royal Commission, the
Government will be prepared to submit
a motion in that House. Regarding the
provision of counsel to represent those
against whom allegations may have been
made, 1 am prepared to consider that
matter. At present, 1 require time to
consider it.
(Prahran).-Mr.
Mr. PETTIONA
Speaker, I desire to ask a question of
you. Does this' motion in any way define
the privileges or immunities of the members of this House?
The SPEAKER (Sir Archie Michaelis).
- I ask the honorable member to explain
his question. 1 do not quite follow what
he wants to know.
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Mr. PETTIONA.-The text of the
motion was amended by the Premier
who inserted the words "if they think
fit." To my mind, that means that if
members do not think fit to appear
before the Royal Commission, the House,
by passing the motion in this form, is
granting them power to refuse to attend
~~e Royal Commission, which is a question of privilege, and if this motion defines the privileges or immunities in any
way, I think that under the Constitution
a Bill is required to be brought in to
that effect.
The SPEAKER (Sir Archie Michaelis).
-The honorable member for Prahran
has set me somewhat of a poser in asking me to answer his question on the
spur of the moment. First, I would
direct attention to what is reported at
page 121 of the 15th edition of May's
Parliamentary Practice, under the heading " Summoning Members as Witnesses
or Jurors."
The statement is as
followsMembers of both Houses are, by the law
and custom of ParUament, exempted from
attendance as witnesses during the session
of Parliament, and from service as jurors
at all times by the Juries Act, 1870-

That is the English Act.
continues-

The passage

but, according to present usage, the ~er
vice of a subpoena on a member during the
session of Parliament, unless effected
within the precincts of the House . . . . . .
would not, as a general rule, be regarded as
a breach of privilege.

In other words, if a subpoena is effected
on a member to attend, I think it would
be his duty t'O 'so attend and, speaking
from experience of a somewhat similar
case.. I believe that none of the subpoenas
were served on honorable members who
did attend the sittings of the Royal Commission.
Mr. CAIN.-You attended the inquiry
on that occasi·on, ·Mr. Speaker?
The SPEAKER.-Yes.
:Mr. CAIN.-Were you served with a
subpoena?
The SPEAKER.-I received a letter
inviting me to attend. I think other
members of the House received similar
letters, but I understood at that time
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that if a member failed to comply with
the request to 'attend he could be subpoenaed.
Mr. CAIN.-Having been subpoenaed
and having attended, what then is the
position regarding the parliamentary
privilege of a member? I understand
that he cannot be compelled to answer
questions.
The SBEAKER.-I do not think a
member could be eompelled to answer
questions if he felt that he should not do
so. There have been occasions on which
members have attended inquiries by
Royal Commissions and under Parliamentary privilege have not answered
questions. I do not think anything
could be done about it. That, I would
think, would very largely bea matter
of law, which would have to be deeided
possibly by counsel in front of the Royal
Commission. I should not like to give a
definite ruling. I understand that this
motion simply means that members will
be put in the same position as citizens
outside Parliament.
I should also direct attention to the
following pass'age which appears at page
122 of MayAny attempt to punish a member who
refused to attend as a witness might, however, be treated as a ,breach of privilege,
unless permission had previously been
granted by the House f.or his attendance.

That means that once the House has
given its permission for members to
attend, a member is placed in the same
position as an ordinary citizen. How the
privilege of Parliament comes into that
I do not know.
Mr. PETTIONA (Prahran). - Mr.
Speaker, may I again invite your attention a Uttle more dosely to those four
words in the motion, "if they think fit."
It would ,appear that the resolution will
give members of this Parliament the
right to determine for themselves if they
think fit to attend.
Mr. McDONALD (Premier and Treasurer).-That is correct.
Mr. PETTIONA.-In my opinion, if
the motion is' agreed to, members will
have complete power to determine for
themselves whether or not they will
attend before the Royal Commission.
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Mr. RANDLES (Brunswick).-Speaking to the point of order, Sir: I understood YoOu to say that a 'Subpoena
could not be served on a member wi thin
the precincts of this House.
Tne SPEAKER.-That is correct.
Mr. RANDLES.-Then, any member
could defeat the objects of the Royal
Commission by taking up lodgings in this
House.
The SPEAKER.-Tha1 has been done
before toO-day.
IMt'. CAIN.-NO'body can be arrested
here for anything.
'Mr. RANDLES.-Then, the only way
to overcome 1he position envisaged, if it
should arise, would be to agree to a
motion, similar to ,the one moved by the
Leader of the Opposition last w~k, for
the appointment of a Select Committee.
Mr. GALVIN.-In which case, members
could not claim privilege.
Mr. HOLT (Portland) .-Mr. Speaker,
I understood that the honorable member

for Prahran asked you whE&her the
motion alters the extent of a member's
privilege while he is a member of this
House, and ilf it does, whether a Bill
would require toO be passed by the House
to prescribe or limit in any way the
privileges of members.
The SPEAKER.-According to May,
the submission of a Bill is not necessary.
Mr.
LEMMON
(Williamstown).The point raised by the honorable member for Prahran is olf the greatest importance. By the insertion in the motion
of those additional words by the Leader
of the HoU'se, every member is given
perfect protection and he will have the
full privilege of this House in deciding
for himself.
Mr. McDONALD (Premier and Treasurer).-That is so.
Mr. liEThiMON.-Therefore, the Royal
Commission will have no power to compel any member of this House to attend
as a witness unless that member thinks
fit to do so. That, I take it, is the intention of the insertion of those words; if
it is not, what is their value? Are we
to be stripped O'f all our protection and
are we to give this body the right to
mmmon any member before it? With
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all respect, SiT,' the only interpretation
that you can place upon the motion, as
altered, is that members have all the
privileges of Parliament as pertain to
members olf the House of Common'S. We
shall be on an absolute par in that
respect. If my assumption is not correct,
I should like to know what is the actual .
position. I take it thM the insertion of
those words to which reference has been
made means that members have absolute
privilege and protection as membeTs of
Parliament. If any member is requested
by the Royal Commission to attend its
inquiry and if he desires to do so, he is
free to attend. If he does not wish to
attend, he will still enjoy the full protection of the House. I hope that will be the
decision you will give.
The SPEAKER (Sir Archie Michaelis).
- I shall quote from a cutting from a
Perth newspaper dated the 27th of
October, 1948. It is as follows:Parliamentary privilege provided that a
member of Parliament could ignore a subpoena to attend a court while the House was
in session, a special commi ttee of the Legislative Assembly decided to-day.

.

.

.

Mr. Yates said to-night that he did not
intend to attend the court on the 16th of
November, the adjournment date, and he
did not intend to produce the document.
He would produce it to the Royal Commission which the Government prop:1sed to
appoint .to inquire into the Police Force.

I do not know that that takes the matter
much further except that a certain committee of the Legislative Assembly of
Western Australia said that a member
of Parliament could ignore a subpoena
while the House was in session. I presume that t~e newspaper report is
correct. The Premier may have somefurther information as to what the
motion entails, particularly with refeTence to the words "if he thinks fit."
Presumably, those words were inserted
after consultation with a view to meeting certain difficulties which may arise.
Mr. McDONALD (Premier and Treasurer).-I suggest that the words were
inserted to protect the privileges of
honorable members; that is the view I
hold. If the motion, as amended, is
agreed to, I cannot see that there can
be any other interpretation.
If an
honorable member is subpoenaed by the
Royal Commission he will then make a
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decision whether or not he will give
evidence; the responsibility will be his.
The SPEAKER.-He may have complete privilege.
Mr.
PETTIONA
(Prahran).-Mr.
Speaker, I take it that your rulil)g is
that this motion does not define the immunities and privileges of members?
The SPEAKER.-I do not like to
answer hypothetical questions, but 1 presume that if an honorable member felt
the privileges of the House were being
infringed he could report the matter to
the House, which would then decide what
attitude would be adopted. However, I
think that fence can be taken when we
come to it.
Mr. NORMAN (Glen Iris).-On the
point of order, for the information of
myself and the members of my party,
I wish to be clear on the reason why
this rna tter has been raised when
the Leader of the Opposition, I
understand, asked for the insertion
of those four words, and the Premier,
I have been informed, agreed to their
insertion. I certainly see no objection
whatever to their inclusion. I understood that the Leader of the Opposition
asked for their insertion to assure himself, and I assume the members of his
party, with regard to the point that is
now being raised. With respect, Mr.
Speaker, I do not think it is a matter for
your decision but a question for the
members who vote on the motion. 1 am
informed that the Leader of the Opposition stated that if the four words were
inser.ted he would have no objection to
the motion.
Mr. PETTIONA (Prahran) .-1 wish
to make a personal explanation. The
reason for my question was that if the
motion defined the privileges and immunities of members, it would be necessary to introduce a Bill to that effect.
However, if ,the motion does not make
that definition, then as far as 1 am concerned, it is all right.
Mr. NORMAN (Glen Iris) .-Speaking to the motion, 1 wish to indicate that
the Liberal and Country party supports
the motion. The party has concerned
itself in its consideration of the motion
with certain facts which I think are important, and with which members of the
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9Pposition have rightly been concerned.
ftirst, as I understand it, the motion does
not impose any obligation on members of
this House to do anything that at the
moment they are not required to doit does not say that they must attend
before the Royal Commission, but it
gives them the right to do so, if they
think fit; secondly, it does not take away
or alter any of the rights of members
now existing; and, thirdly, it does protect members who deem it their duty
to give evidence before the Royal Commission, if they think fit. That is, it
avoids members being placed in the
position that because they decide to give
evidence, they can be charged with contempt ~r breach of privilege of this
House; . d further no actio.n will .be
ta~en gamst members who WIsh t? ~Ive
eVIdence before the Royal CommissIOl¥
I ca? see. no objection to those three
consIderatIOns.
Very briefly, and without any heat, I
should like to reply to a comment made
this afternoon by the honorable member
for Bendigo. It was in line with his
statement last week when he referred to
the fact that a stigma might be attached
-he did not say it would be-to the six
members of my party who made the affidavits. I hasten to say that contrary to
any stigma being attached to them, 1
believe they have shown a sense of
courage and duty in having sworn those
affidavits. I know that the honorable
member for· Bendigo was not trying to
cast a slur on the members concerned,
but in case there is any misapprehension
I contend that no stigma can be attached
to men who are prepared to face up to
their fullest responsibilities.
DOUBE
(Oakleigh). - Mr.
Mr.
Speaker, did I understand. you to rule
that if a matter of privilege is raised by
a particular member before the Royal
Commission, it will be a matter not for
the Commissioners, but for this House to
deal with?
The SPEAKER (Sir Archie ll'Jichaelis).
-I cannot answer hypothetical questions,
but if the matter should come before the
House again, as a result of certain action,
the House will have to decide its course
of action.
The motion was agreed to.
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SUPRiEME COURT (JUDGES) BILL.
Mr. MITCHELL (Attorney-General).
- I moveThat this Bill be now read a second time.

This Bill has for its object an increase
in the number of Supreme Court Judges
from nine to ten and, so that members
may appreciate the background of this
measure, it will be necessary for me to
recapitulate 'the process of development
of the Supreme Court in this State. In
1852 there were only three Judges on the
Supreme Court Bench.
That number
was increased by one in 1872, and
another Judge was appointed in 1885,
thus making a total of six Judges on the
Supreme Court Bench. It is particularly
significant, and interesting to note, that
until 1945-for practically a period of
60 years-there were only six Judges on
the Supreme Court Bench, where!ls, during that time the population of Victoria
increased enormously, from 1,134,000 in
1890 to 1,970,000 in 194'2.
Assuming
that in 1945 there were about 2,000,000
persons in Victoria, then there was a
gain of about 70 percent. in the population since the number of Judges constituting the Supreme Court Bench was
fixe'd at six.
In 1945, on theadvi'Ce of the Chief
Justice - Sir Edmund Herring - the
the Government increased the number to
seven, since he then stated that it had
become imperative, if the courts were to
function satisfactorily to l,itigants, that
a.n additional Judge should be appointed.
The Honorable Ian Macfarlan, K.C.,
then Attorney-General, in introducing
the Bill by which the number was
increased to seven said that, apart
from the huge increase in certain classes of legal work, difficulty
arose owing to the arrangements necessary for the conduct of the courts.
There were, he said, about seven different
jurisdictions in the Supreme Court.
First of all, there was the Full Court
of Victoria, which required at least three
Judges. Alike.to that was the Court of
Criminal Appeal which required a similar
number of Judges. Two Judges must
sit in the CivU jurisdiction every month,
one trying civil causes with juries and
another trying civil causes without juries.
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He continued that there was also a
Practice Court, which dealt with all sorts
of matters preliminary to the trial of
actions, and so on, requiring a Judge to
preside therein. There was also a Judge
required to be on circuit every month to
attend the Supreme Courts that have
been established in the country, whilst
another Judge must preside over the
Criminal Court, where there was then
a heavy volume of business. Congestion,
he sa1id, was even more evident in the
Divorce Court.
Mr. Macfarlan then indicated that the
covering of the various jurisdictions
mentioned, and the additional volume of
work therein, could not be encompassed
by six Judges only, unless litigation was
delayed and causes adjourned again and
again. Parliament agreed to the Bill
that was then before the House, and the
number was thus increased to seven. In
December, 194-6, the Honorable William
Slater-then Attorney.JGeneral-introduced a Bill to increase the number of
Judges from seven to nine, and, in doing
so, he intimated to the House that the
proposal was not initiated by the Government but was based on representations
conveyed in a long letter from the Honorable the Chief Justice and also in an extensive and interesting memorandum
from the Committee of Counsel. The
Attorney-General read the correspondence to .the House, a report of which can
be found in volume 223 of Hansard at
page 4469. The Chief Justice in that
letter indicated that, having regard to
the business that was then before the
court and the indications that such was
increasing rather than diminishing, it
was essential to increase the number of
Judges so that it could be disposed of.
A comparison of the number of cases
in the list in 1946 wLth those at present
in the list shows that the position has
not improved. - The Full Court is just as
busily eng~ged now as it was in 1946.
In August, 1946, there were 38 cases in
the list and for August, 1952, there were
37. In the Supreme Court Jury List
there are 422 cases listed for September,
1952, whilst for 1946 the records appear
to show that there were less than 150
cases awaiting trial. In 1946 there were
782 cases in the undefended divorce list
Mr. Mitchell.
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-equal to at least twelve weeks' workwhile for September of this year the list
showed 553 cases listed for hearing. In
the cause list, 79 cases were listed in
September, 1946, whilst in September,
1952, the number listed was 103. There
were 51 cases in the defended divorce
list for November, 1946, whilst the number in the list for September of this year
was 88. A miscellaneous list has since
been constituted and in this list for
September of this year appear 67 cases.
The Criminal Court has been busily
engaged for the greater part of this year
on cases within the exclusive jurisdiction
of the Supreme Court, leaving little time
to do any other business, so that the burden of this other work falls upon the
Courts of General Sessions. Some headway in the criminal list has been made
this year but there is still some little congestion and the position must not be
allowed to deteriorate. The Practice
Court must of course continue to function
as usual and that is a full-time occupation for another Judge. The House in
1946 accepted the position as presented
by the Chief Justice and the additional
two Judges were appointed, making the
total then nine.
The position of ,the business at this
date has deteriorated a little and 80 it is
essential that nine Judges should be
That is
functioning simultaneously.
certainly what is happening now because,
although Mr. Justice O'Bryan is away
on leave, Mr. Justice Coppel has been
appointed to act in his stead, and when
the Honorable the Chief Justice proceeds
on leave next year, Mr. Justice Coppel
or some other acting Judge will, it is
expected, act in his stead, thus keeping
the number constantly at nine.
Two points, therefore, emerge from
this short survey of the. position in the
courts. They are, that the minimum
number of Judges required to handle the
business offering is nine and that, to
maintain this number, the number of
Judges on the establishment should, so
long as Judges are given leave of absence
after every period of eight years' service,
be ten.
I desire to add that, based apparently
on the practice extant in the early
colonial days, Judges, after every eight
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years' service, have since been regularly
given furlough on full pay for one year
to enable them to visit England or elsewhere. That practice fell into desuetude
during the last two wars, but was restored
between those wars and since the recent
war, so that, if the practice is continued,
as is expected, a constant complement of
nine sitting Judges will require an establishment of ten Judges, since one or other
of the ten Judges will be required to
replace an absent Judge. With furlough
being granted to a Judge every ninth
year, it follows that there will never be
a period, except in the event of war,
when all ten Judges will be available to
adjudicate at the same time.
In short, therefore, the position
appears to be that if, in 1946-this is
the important point-Parliament was
satisfied that nine Judges were the minimum number required to despatch the
business of the courts, then nine are still
required because the position now is at
least no better than it was in 1946 and,
to maintain the number of nine, there
must be an extra Judge to relieve the
Judge who is for the time being on furlough for twelve months. This Bill,
which will not increase the salary
expenditure beyond what it has been
over the last three years, in effect,
merely gives to the acting Judge permanent status without which difficulty
is almost certain to be encountered in
findjng a leading barrister willing to
make the sacrifices involved in accepting appointment to a judicial office for
merely a short term.
Mr. HOLT (Portland).-I moveThat the debate be now adjourned.

I ask the Attorney-General to agree to
an adjournment of the debate for a fortnight.
Mr. MITCHELL (Attorney-General).
- I do not think that an adjournment of
the debate for a fortnight is required.
I have already indicated that in 1946 it
was found necessa,ry to. retalin nine
Judges to 'cope with the work of the
courts. It is even more essential at
present to retain the services of nine
Judges and we must have a tenth Judge
to act while other Judges are on leave.
The Bill is giving force to something that
was decided in 1946. I am agreeable to
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the debate being adjourned until Wedn~s
day next, which should give the Opposition sufficient time to consider the context of the measure.
The motion for the adjournment of the
d9bate was agreed to, and the debate
was adjourned until Wednesday, October
15.
BOOKMAKERS BILL.
Mr. DODGSHUN (Chief Secretary).I moveThat this Bill be now read a second time.

The purpose of this measure is to provide for the registration of bookmakers
and bookmakers' derks by a Bookmakers and Bookmakers' Clerks Registration Committee and to amend the provisions of the Stamps Act 1946 relating
to bookmakers' licences and permits, and
substitute licences and permits. Under
the present legislation, any person who
has been granted a betting licence or permlit by a racing club or sports promoter
may operate as a bookmaker as soon as
he has paid the requisite stamp duty
thereon.
In many instances, such licences and
permits have been issued by clubs and
promoters to applicants without any inquiries being made by the clubs and
promoters as to the character and financial stability of the appHcants. As a
result, many persons of doubtful character and lacking the necessary finance
have been able to operate as bookmakers,
much to the detriment of the unsuspecting betting public. In the past, the
Government has not exercised any control over the persons who act as bookmakers' clerks, although some metropolitan racing clubs register the clerks
who operate with the parti'cular bookmakers under their control.
It is known that certain persons who
act as bookmakers' clerks at the nearby
country meetings, do so to evade the
charge of vagrancy, and their characters
and actions leave a good deal to be
desired. Having regard to these matters,
and in view not only of the amount of
money which bookmakers are now required to collect from backers as winning
bets tax on behalf of the Government,
but also of the fact that there is some
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evasion of payment of this tax, the
Government has decided to take steps
to place the operations of bookmakers
and their clerks under stricter control.
For this purpose, it is proposed to
appoint a committee to be known as the
Bookmakers and Bookmakers' Clerks
Registration Committee.
This committee will be empowered to
issue to approved persons, bookmakers
and bookmakers' clerks certificates of
registration, upon which stamp duty
will 'be payable. The rates of duty proposed in the Bill are as follows:Upon any bookmaker's certificate issued
with respect to race-meetings:On the Flemington racecourse if such
certifica te is .forthe grandstand enclosure
£50
the Hill
£20
ilie

F~t

no

On the Caulfield racecourse if such
certificate is forthe grandstand enclosure
£50
the Guineas
£20
the Flat
£10
On the Royal Showgrounds racecourse at
Ascot Vale if such certificate is forthe grandstand enclosure
£30
any other part of the racecourse
grounds
no
On other ra·cecourses within a radius of
20 miles from the General Post Office,
Melbourne, if such certificate is forthe grandstand enclosure
£40
the South Hill or the Flat on the
Moonee Valley racecourse'
n5
any other part of the racecourse
,grounds
no
On racecourses not hereinbefore provided
£15
for
Upon any bookmaker's certificate issued
with respect to shooting contests held on
sports grounds
no
Upon any bookmaker's certificate issued
with respect to sports on sports grounds(a) With respect to that type of dog
racing known as speed coursing if
such certificate is forsports grounds within a
radius of 20 miles from the
General Post Office, Mel£25
. bourne
sports grounds outside a
radius of 20 miles from the
General Post Office, Melbourne
£10
(b) With respect to any other 'sports
£5
Upon any authority for a shooting contest issued to any bookmaker
£2
Upon any bookmakers clerk's certidcate
£1
Mr. Dodgshun.
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At the present time.·. a metropolitan
paddock bookmaker who pays £60 stamp
duty annually on one betting licence, may
operate at race-meetings anywhere in the
State; but, under the proposed rates of
stamp duty which I have just read, the
same bookmaker will be required to pay
£140 to operate on the three metropolitan
racecourses, a further £30 to operate at
the metropolitan night-trotting meetings,
and another £15 if he operates on country
racecourses-a total annual payment of
£185, as against the £60 now paid by him.
Separate payments will be necessary
on the different certificates of registration and, in this connection, it is felt that
country bookmakers are entitled to some
protection from being swamped at a
number of country meetings by visiting
ci ty bookmakers. The registration of
clerks is a new departure, but the fact
that bookmakers will only be permitted
under the provisions of the Bill to
employ these registered clerks, will remove a long-standing grievance by the
clerks that some bookmakers at
country race-meetings have been employing other bookmakers to clerk for them,
thereby depriving 'the clerks of a day's
work.
The Bookmakers and Bookmakers'
Clerks Registration Committee will be
appointed under Part 1. of this Bill, and
will consist of four members of whomOne (who shall be the chairman of the
committee) shall be a person appointed by
the Governor in Council.
One to be appointed by the Governor in
Council on the nomination of the Victoria
Racing Club.
One to be appointed by the Governor in
Council on tlle nomination of the Trotting
Control Board; and
One to be appointed by the Governor in
Council on the nomination of the Chief
Commissioner of Police.

Each member is to be appointed for a
period of not exceeding three years, may
be removed from office at any time by
the Governor in Council, and is to be
paid such fees and expenses as are prescribed. At any meeting of the committee, three members-of whom one
must be the chairman-shall form a
quorum and the chairman is to have a
deliberative and-in the calSe of equal
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voting-a casting vote. When conducting any investigation or inquiry, the
committee is empowered to take evidence on oath.
In the past, when a person has been
issued with a betting licence or permit
for race-meetings, he has operated at
any Irace-meet~ngs anywhere in the State
as soon as he has paid the requisite
stamp duty. This practice is to be discontinued. Under the Bill, if a bookmaker, being a male person not less than
21 years of age, has been issued
witn a betting licence or permit, it will
then be necessary for him to apply in
writing, on the prescribed form, to the
committee for a certificate of registration as a bookmaker. It is possible at
present for a m,inor to obtain a betting
licence, notwithstanding the fact that the
law prohibits any bookmaker from
accepting wagers from a minor and it is
thought to be consistent that the minimum age that a person can be licensed
as a bookmaker shou'ld be 21 years, as
is now provided in this Bill.
The committee may grant the application for the certificate, and, following
the practice in certain other States, without giving any reason, may refuse it or,
at any time, revoke or vary the certlificate. If the ,certificate is granted, the
bookmaker must then submit it to the
Comptroller of Stamps and pay the
necessary stamp duty. The com.mittee
is empowered to suspend a bookmaker's
certificate.
It is also provided that any person who
proposes to act as a clerk to a bookmaker
on any racecourse or sports ground, must
apply to the committee for registration in
like manner to that required O'f the bookmaker and the application may be
granted, refused or, at any time, suspended or revoked. Before being submitted to the Comptroller of Stamps for
payment of the stamp duty, all certificates must be signed by the applicant
before an authorized witness, so 'as to
afford means of identification that he is
the actual person licensed by the committee. Furthermore, bookmakers are
forbidden, under penalty, to employ
clerks who are not the holders of certificates upon which the necessary· duty
has been paid. Provision is made for
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the issue of certificates before the period
of currency in each year, for the return
of expired certificates~ and for the replacement of lost certificates on payment
of £1.
Part II. of the Bill contains consequential amendments of the Stamps Act
1946 upon the passing of Part I. It also
provides the rates of stamp duty payable on bookmakers' certificates of registration issued for different racecourses
and sports grounds under the new practice to which I have already referred, and
prevents the use of one stamped betting
licence in any part of the State, as at
present.
The amount of stamp duty for a certificate of registration for a bookmaker's
clerk is £1, and for a temporary certificate for a substitute to' operate for and
on behalf of a bookmaker-£l 1s. as at
present. It is also proposed to increase
from £1 to £2 the amount of duty payable
on betting authorities to operate at shooting contests. At these contests, bookmakers are not required to issue stamped
betting tickets or to keep betting books.
All certificates of registration will have
a currency of twelve months from the
1st of November to the 31st of October.
The estimated additional revenue from
the proposals in this Bill is £30,000 per
annum. As the new certificates of registration must' operate as from the 1st
of November next-this' involves much
preliminary administrative work-I ask
the House for the 'speedy passage of this
Bill.
Mr. GALvIN.-Was it not proposed to'
include in this Bill a provision under
which bookmakers could be sued or could
sue for debts?
Mr. DODGSHUN.-The Bill provides
for the registration of bookmakers.
Mr. GALVlN.-But was it not agreed to
give bookmakers the right to sue defaulting punters?
Mr. DODGSHUN.-The matter was
considered.
Mr. GALVIN (Bendigo).-I moveThat the debate be now adjourned.

I am led to believe that the Leader of the
Opposition agreed to the debate being
adjourned for a week. Press statements
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conveyed the impression that the Bill
would give the right to bookmakers to
sue or to be sued.

The SPEAKER (Sir Archie Michaelis).
-Order! If the honorable member for
Bendigo discusses the merits or demerits'
of the Bin at this stage, he will surrender his right to make a second-reading
speech.
Mr. GALVIN.-I am pointing out that
the Leader of the Opposition agreed to
the debate being adjourned for a week.
I feel sure that when that undertaking
was given my Leader was not aware of
the fact that from the Bill had been
taken t:he right of bookmakers to sue or
to be sued. Therefore, I do not know
what to suggest as to the length of the
adjournment.

(Amendment) Bill.

duced .to amend the Police Offences Acts,
which in the main constitute the means
whereby the House controls an important administrative arm of the Government. The administration in this instance is peculiarly personal, in that it
affects vitally and in a very real manner
the personal liberty, freedom and rights
of the individual.

There are available for honorable
members to peruse many text books
which stress the absolute essentiality of
scrutinizing such measures as this in
great detail. This Bill concerns the
rights of the individual, since his freedom may be impeached, he may be
socially ostracized, wrongly accused or
wrongfully arrested and detained, and
a host of other things may happen to
Mr.
LEMMON
(Williamstown).- him if there are not adequate legislative
I think it is reasonable to ask for a fort- safeguards. Every respectable citizen
night's adjournment of the debate, be- in the community desires to ensure that
the rule of law is upheld, regardless of
cause the Government has other business
with which the House can be occupied. whether he agrees or disagrees with
Under the 'Bill; an important committee is the law. There are available constituto be constituted and members should be tional methods whereby the law may be
given an opportunity to circulate copies changed, and every sitting day in this
of the Bill among interested persons House it is amended to give it, a far
whose views should be obtained. If the greater degree of equity and justice than
it contained previously.
debate is adjourned for only one week, we
will not be able to do that. Then, our
The history of the development 01
party has several committees, to one of constitutional government in the British
which this Bill will be referred, and its Empire, and, in particular, in Australia
report will' not be available in time for and in Victoria, is studded with efforts
members to take part in the debate. In that have been made by jurists and
the circumstances, I think the Chief Sec- lawyers, members of Parliament, and
retary should agree to the adjournment other public-minded persons to protect
of the debate for a fortnight.
the essential rights of the individual.
The motion for the adjournment of the While desiring to improve the justice ot
debate was agreed to, and the debate our laws and their administration, our
was adjourned until Wednesday,' October efforts must be directed towards preserv15.
ing the safeguards and the rights upon
which the individual person relies for .
POLICE OFFENCES (AMENDMENT) his protection.
Bll..L.
In municipal law, the rule of law has
The debate (adjourned from August
long
been upheld in the sphere of politi6), on the motion of Mr. Dodgshun (Chief
In the modern State, we
cal
liberties.
Secretary) for the second reading of
the
evil
effects which a denial
now
see
this Bill was resumed.
of political liberties has upon the rights
Mr. HOLT (Portland) .-It is some of persons. It may lead to a deprivation
time since the Chief Se~retary delivered of economic liberties and, as in this case,
his second-reading speech on this Bill, it may mean loss of a person's freedom.
and honorable members have had a fair At present the individual remains free
opportunity of investigating its contents. to worship, to associate with his fellow
This is one of those recurring Bills intro- men, and to speak his mind within
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generally well-defined and well-recognized limits imposed by public policy and
the conduct of good government, or, in
other words, the rule of law. Neverthele3s, there is a tendency for these limits
not to be well defined. I refer to the
text book Justice and AdministTative
Law} by W. A. Robson, Second Edition,
at page 3. The author states, inter
aliaIt is obvious that civilized society could
not continue to exist for very long if
the affa.irs whose determination lies in
the hand of public authorities were decided
by individuals who relied solely on their
instincts, or on the haphazard intuitive
impulse of the moment. Fr·om early times
men have demanded that certain kinds of
questions should be decided by a process
which was comparatively--

and these are the words I desire to
stressregular, stable, certain, more or less consistent, and from which self-interest and
emotion were as far as possible eliminated.

I emphasize· that if the law is to be
respected and carried out, it should be
certain. There should be no doubt in
the minds of persons subject to the laws
as to the extent to which they are
affected by them, and where the line of
demarcation is to be drawn. To-day,
there is a tendency f.or inroads to be
made upon individual freedom, particularly of thought. It is regarded in some
quarters. ·as undesirable that the individual should think for himself or have
the courage of his convictions. There is
a tendency to say, "Let his particular
club, his church, his trade organization,
or something else think for him as .a
group, and if he disagrees with that
attitude, ostracize him."
Such encroachments are regrettably made every
day, and it is our duty to see that they
are not made unless in a matter of paramount pubHc importance.
In the opinion of members of the Opposition, far too great a discretion rests
with officers ·administering the laws as
they affect the individual, particularly
the Police Force. When the penalties
imposed are drastic and of far-reaching
consequences every honorable member
should look into the .operatiOlJl of the
laws to ascertain how they affect the
individual.
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The Police Offences Act. is one of
those Acts that I have mentioned which
have a direct relationship ,tD the individual and his freedom.. The preservation of law and order is the desire of
all, and that is the object of this Bill.
For that reason the Opposition supports
it. As to the detailed manner in which
it is proposed to implement the amendments contained in the Bill, I unhesitatingly say that the Opposition cannot
give its support. When the penalty imposed under an Act means deprivation of personal liberty, it is a matter
for serious consideration. Another question for consideration is whether any
reforms which affect personal liberty
can be achieved only by imposing too
great a penalty or at too great a cost.
In furtherance of the object sought
to be achieved by the Bill. I invite members to study it clause by clause. I have
said that, in principle, Opposition members support the measur~, as its over-all
objective is to maintain the rule of law
and to attain that desired degree of
order in social contacts with our fellow
citizens in our daily affairs. But, in the
opinion of the Opposition, the Bill contains some savage clauses. Any criticism which members of the Opposition
have to offer on this Bin will not be
made in any political sense, because the
measure should not be dealt with on the
basis of party politics or anything 01
that sort. It is the desire of members
of the Opposition that their criticism
shall be constructive and assist the
Chief Secretary to improve the measure.
If he takes cognizance of our views we
think the measure can be much improved. If he fails to consider our proposals, the public will suffer. There are
provisions in this measure which are
particularly savage and unjust in regard
to the effect that they will have on the
individuals to whom they will apply.
Mr. DODGSHUN.-YOU will specify
those provisions as you ~evelop your
arguments?
Mr. HOLT.-Yes. I shall indicate
how they operate against the requirements of certainty. The individual must
know the extent to which the law will
operate in its effect on his every-day
life. It must be flexible and general in
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its application and capable of being
applied in specific or individual cases
with certainty. I assume that the Chief
Secretary has not blindly accepted the
recommendations made by his Department.

(Amendment) Bill.

I repeat that the measure includes a
number of instances in which the innocent person might suffer by being
brought within the scope of the operations of officers administering the law
and where some ·of the established principles of British justice are violated. In
Mr. DODGSHuN.-Many of the recom- concluding my general comments on the
mendations that were cut out might measure, I point out that the discretion
have been termed savage.
exercised by the police officers and the
Mr. HOLT.-Naturally, the' Chief Sec- powers conferred on them are so wide
retary studied those recommendations that there is a lack of definition in the
carefully, and apparently he decided not scope of their operations, to such an exto accept some of them." In view of tent that it does not enable the innocent
what I have said on that aspect, I to determine just whether they are
should not have liked the task of con-· affected by the law or not. That defeats
sidering the recommenda tions tha t the first object of the legislative process
probably were submitted to the Chief in introducing and passing Bins in this
Secretary, bearing in mind how unfair House-in other words, it lacks deand unjust, in my opinion, are some of finition. Clause 2 substitutes a new subthe detailed provisions of the Bill. It section for sub-section (10) of section 5
is the desire of all members to appre- of the principal Act, which relates to the
ciate just what is the administrative good order of towns and so on. Subprocess in the enforcement of the Police section (10) at present providesEvery person guilty of any of the followOffences Act. Every convicted person
has rights which must be protected. The ing offences shall be liable to a penalty of
first and most-obvious right which comes not more than Twenty poundsPlacing any placard or other document
to mind is that if a person is tried and
on or writing or painting on or otherwise
found guilty he should, after expiating.
defacing any house or building or any
his crime, have the right to be rehabiliwall fence lamp post or gate witlhout the
tated in society without fear of molestaconsent of the occupier or without the
consent of the owner if there is no pertion, victimization, or ostracism. In my
son in actual occupaUon 'thereof:
opinion, the measure could be improved
by the deletion of some of the unde- Under that sub-section, to obtain a consirable provisions.
viction the prosecution must prove to
the satisfaction of the stipendiary magis. The second matter which I desire to
trate or whoever is presiding that the
mention in criticism of the Bill is that
offender
committed an offence. In his
it not only contains an abuse of one of
second-reading
speech, the Chief Secthe rights I have mentioned-that is, the
retary
stated
that
clause 2 substituted a
right of a person to retake his place in
society without victimization-but it new sub-section for sub-section (10) of
also opens a very wide scope in which section 5 of the 1928 Act, and that the
an innocent person could be accused and amendment extended the sub-section to
cover any road, footpath, tree, treepos~ibly convicted of an offence without
having any means of redress. We know guard, hydrant, fire-alarm, petrol pump,
only too well that in the administration except with the consent of the approof the Police Offences Act, accusations priate authority. What he said was corcan be levelled against individuals, but rect, but, in my opinion, he did not go
those accusations may not be sustained. far enough. The present sub-section
rptose persons may be tried and although clearly pla'ces the burden .of proof of
they may be acquitted the stigma that consent on the prosecution. If there is
remains may be such that the individual a doubt whether or not consent has been
concerned suffers not orily personally but .proved, the offender or the apprehended
physically. That is due to the way in person is given the benefit of the doubt.
In other words, it is on the prosecution
which society views the matter.

Police Offences

[8 OCTOBER, 1952.]

to prove its case. The proposed new
sub-section does not merely amend
present sub-section (10)-Colonel LEGGETT.-Do not you think
the position is being defined more
clearly?
Mr. HOLT.-The proposed new subsection throws the whole onus of proving
consent on to the individual concerned.
Colonel LEGGATT.-Do not you think
it is already on him under subsection (10)?
Mr. HOLT.-In ,my opinion, it is not,
although I would not be dogmatic on that
point. It may well be that under the
proposed new sub-section slight evidence
will be sufficient to discharge the initial
onus of proving consent, but the fact of
proving consent is on the individual, and
he will not receive the benefit of any
doubt. I shall cite an example: Suppose
that the honorable member for 'Mornington during an e'lection campaign obtained
the consent of an executive officer of the
State Electricity Commission to place
posters on an electric light pole and,
later, information was laid aga'inst the
honorable member under this particular
proposal. If the officer who had given
consent was on business overseas,
although the honorable member might
plead he had consent he would not be
able to produce the officer concerned to
prove that he did have consent.
Colonel LEGGATT.-Is it not proof if
. I give evidence on oath?
Mr. HOLT.-No. I have sought other
advice in regard to this matter and my
submission ,is that evidence on oath
would not be sufficient to discharge the
honorable member. The whole onus of
proving consent is ,on the individual, and
if he fails to establish that proof he is
guilty of an offence. The difficulty could
be overcome by allowing the present position to remain, at the same time extending the definition of the objects upon
which advertisements, placards and the
like cannot be placed. Of course, the display of election posters is not the type
of activity at which the legislation is
aimed; it is designed to deal with those
persons who paste up obscene publications and write offensive remarks and so

(Amendment) Bill.
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forth in public places. All members
must concur in the desire of the Government to prevent that sort of thing.
Mr. DODGSHuN.-There is also another
aspect, namely, that the Country Roads
Board considers that the placing of signs
and placards near roads can distract the
attention of a motor car driver at a
critical moment.
Mr. HOLT.-I appreciate that point.
I concede the desirability of introducing
legislation to abolish coloured lights
for advertisement purposes at intersec~ions where there are traffic lights, which
IS often very confusing.
I agree with
the desire of the Country Roads Board
to refrain from having its signposts and
so on used for purposes other than those
for which they are intended, as posters
an? placards are sometimes confusing to
drIvers of motor vehicles. However, I
cannot understand why the whole onus
of proof should be placed on the individual in view of the fact that, as far as
lam aware, the law is functioning adequately in regard to the apprehension
?f pe~sons who are particularly offensive
In thIS regard. Clause 4 of the Bill proposes amendments to section 69 of the
principal Act.
Mr. DoDGSHUN.-YOU do not object to
clause 3?
.
Mr. CAIN (to Mr. Dodgshun).-We are
only objecting to the repressive clauses.
Mr. DODGSHuN.-Are not the amendments contained in clause 3 of a repressive nature?
Mr. HOLT.-The Opposition objects to
the repressive provisions in the Bill. If
the Chief Secretary imputes to the
Opposition any ulterior motive I assure
him that the Opposition desire's to offer
constructive criticism.
Mr. DODGSHUN.-I had no such intention. The country referred to in clause
3 is Mallee land, and the object of the
amendment is to bring that land into conformity with the rem·ainder of the State.
Mr. HOLT.-I accept the explanation
given by the Chief Secretary. Clause 4
rela~es to idle and disorderly persons, and
I pomt out that section 69 of the Police
Offences Act 1928 states, inter alia-Every person committing any of the
following offences shall be deemed an idle
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and disorderly person within the meaning
of this Part and shall be liable to the punishment mentioned in this section.
I am not sure, offhand, as to what the
punishment is.
Colonel LEGGATT.-It is imprisonment
for a period not exceeding twelve months.
Mr. HOLT.-That is so. I think the
Chief Secretary will agree that imprisonment for twelve months represents a
fairly substantial rest,riction on the
liberty of the individual. Clause 4
providesIn section sixty-nine of the principal Act(a) in SUb-section (2) for the words "in
or on any public place" there shall
be substituted the words" in on or
near any public place";
\b) in SUb-section (3) after the word
" house"
(wherever occurring),
there shall be inserted the words
"or other building".
Mr. CAlN.-That provision would apply
to a drunkard.
Mr. DODGSHUN.-It would apply to an
habitual drunkard.
Mr. HOLT.-In that regard, sub-section (2) of section 69 provides, inter
aliar-

Every habitual drunkard having been
thrice convicted of drunkenness within the
preceding twelve months or any common
prostitute who in or on any public plaee
behaves in a riotous or indecent manner . . .
Disregarding the type of person concerned, and bearing in mind the fact that
even a wrongdoer possesses certain
rights that must be protected, the only
comment I desire to make is that, on
the surface, the proposed amendment
appea,rs to be all right. The Chief Secretary, in his second-reading speech, said
that, in dealing with such offenders, the
police had found difficulty in proving that
the offences were committed in a public
place, although the behaviour was in full
public view.
Mr. DODGsHuN.-That is true.
Mr. HOLT.-The only other reference
to the meaning of the words "public
place" which I can find is in section 27
of the Police Offences Act, which defines
the expression as including any park,
garden, reserve, or other place of public
recreation or resort, also many other
place!l such as any billiard room or open
bar in the premises of any 'licensed vic-'
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tualler, and so forth. The main factor to
be borne in mind is that the offence must
be committed within view of the public.
In 'other words, the object of the provision is to obviate behaviour which is
offensive to the public. The particular
words in clause 4 to which I object are
"in or near any public place." In my
opinion, and, I am sure in the opinion
of all honorable members, a very wide
interpretation could be placed on the
word" near" which is vague, indefinite
and uncertain, and is merely a relative
term; it is a word that should be avoided
in a measure such as that which is now
under discussion. I see no reason why
the Ohief Secretary should not agree to
the deletion of the word "near" and
replace it with the words" in view of,"
which would be in acCord with the reasons that he advanced for this particular
amendment.
Mr. DODGSHuN.-I shall be happy to
consider that aspect.
Mr. HOLT.-There is, in sub-section
(2) of section 16 of the Police Offences

Act, a provision relating to leaving any
hole, excavation or dangerous formation
in or near any public place without fencing or enclosing the same or keeping a
light burning on such enclosure from
sunset to sunrise, but that provision is
not analogous because it relates to
offences tending to personal injury, and
every person found guilty of any such
offence shaH be liable to a penalty of not
more than £100 or to imprisonment for
a term of not more than six months, or
to both-in the discretion of the court
before which the case is heard. As I
said before, this provision is not analogous because it- relates to a different
type of offence, namely, one where
damage is likely to occur because of a
dangerous trap being left near a public
place, whereas section 69 of the Police
Offoences Act relates to an offence committed in public view, which is offensive
to the public.
My desire is not to protect the wrongdoer but to protect the person
who chooses to indulge in behaviour of
some sort in his own home. For instance, a person may have a secluded
garden where he indulges in the cult of
nudism and, if that ,garden is near a
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public place the sanctity of his home
may be violated by an officer of the
Police Force if the person concerned has
been convicted three times on a charge
of drunkenness, or if he is drunk in his
own home, which is near a public place.
In such an instance, he could be picked
up by the police for an offence, which,
in my opinion, he would not have committed under the Act.
I now desire to refer to clause 5, which
providesIn sub-clause (13) of section 72 of the
principal Act for the words" in or upon any
dwelling-house warehouse shop coach-house
stable or outhouse or in any enclosed yard
garden or area" there shall be substituted
the word" in or upon any premises or land."

Section 72 of the Police Offences Act,
which relates to rogues and vagabonds,
sta tes, inter aliaEvery person committing any of the following offences shall be deemed to be a
rogue and vagabond within the meaning of
this Part and be liable to the punishment
mentioned in this section,

which, I take it, is imprisonment for two
years. In section 27 "public place" is
defined. I shall read the Chief Secretary's ~xplanation of clause 5. He saidIn reference to clause 5, sUb-section (13)
of section 72 of the 1928 Act relates to the
offence of trespass. Cases have occurred
where the very specific definition given in
the words proposed to be repealed do not
cover the case. The more general definition now proposed will assist in permitting
the police to take action in all instances in
which persons are found on any premises
or land without lawful excuse.

The Opposition claims that the Chief
Secretary should give further consideration to this proposed amendment. The
use of the word " land" is too wide and
general; it is not sufficiently exclusive
to enable an individual to determine
whether or not he is transgressing the
law.
The section places upon the individual the burden of establishing lawful
·excuse. Where the proof of the individual's lawful excuse is found only in
his intention the difficulty of proving it
will be great. For instance, if a person
were to go on any land without lawful
excuse or consent he may have to prove
in court what was in his mind. How
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could he do that? Sub-section (13) of
section 72 of the principal Act states,

inter alia-:Every person found without lawful
excuse (the proof of which excuse shan be
on such person) in or upon any dwelling
house . . . or area or in or on board
any ship . . .

shall be deemed a rogue and vagabond
and liable to the punishment stipulated
in the section.
It is proposed in clause 5 to amend
sub-section (13) of .section 72 by substituting for the words " in or upon any
dwelling house, warehouse, shop, coach
house, stable, or outhouse, or in any
enclosed yard, garden, or area" the
words "in or upon any premises or
land." A person can be deemed guilty
of an offence unless he is on any
premises or land with lawful excuse, but
the proof of that lawful excuse is thrust
on the individual accused. As it stands
the section is drastic enough, but when
there is added such a wide term as
"land," which could mean anywhere in
the world, the section is made even
more drastic.
Mr. DODGSHUN.-Do you think the
proposed substitution is wider than the
words that already appear in the
section?
The word
Mr. HOLT.-I do.
" enclosed" qualifies the words "yard,
garden or area," and "land" gives a
much wider definition, otherwise I cannot see the object of the amendment.
I cannot see that the use of the word
" area" does have, the meaning the
Chief Secretary has given to it.
Why
does he propose to substitute the word
" land"? I cannot see why it is necessary to, delete the word "area." If the
amendment were agreed to, it would
mean that many innocent persons who
had lawfully gone on to land that they
do not own, either as invitees or as
licensees, could be picked up under this
provision.
It is the desire of the Opposition that
the wrongdoer should be' rehabilitated
and re-instituted as a constructive member of society. For instance, if a person who has a previous conviction is
found wandering through a forest on
Government land, and at that time a
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crime is c0mmitted-even a murder-in
that area, he could be held under this section, although at the time he might have
been 20 ·or 30 miles from the scene of the
crime. That person could be apprehended on the grounds that he was on
certain land at a particular time without lawful excuse. We regard this law
as savage. It will permit a police officer
to apprehend a person whom he wrongfully suspects in connection with some
other matter, and to which section 72
does not relate. The amendment included in clause 5 should be recast to
provide necessary safeguards to prevent
abuses in regard to wrongfully suspected
persons.
The width of the amendment is an encroachment on the personal freedom of
the individual. If one c'annot prove lawful excuse one becomes 1iable to be
deemed a rogue ,and vagabond and subject to the drastip 'pena'lty of impriso?ment for two years. The difficulty m
all such cases is that the onus of proof
is on the individual. He must prove
that he was acting lawfully. In a number of cases it could well mean that the
individual would have to prove what was
his lintention. Who could corroborate
that, except by ·circumstantial evidence
that mayor may not be available at the
time?
The next clause on which I shall offer
criticism in clause 7, which provides,
inter alia(1) During such time as a race-meeting
sports meeting or show is being held no
person who has been convricted of larceny
or of obtaining money by f·alse pretences
or of attempting larceny or to obtain money
by false pretences or who is a suspected
person or known or r~puted to. be a cheat
or pickpoc~t or asSOCIate of thIe~es cheats
or pickpockets shall enter or remam on any
par,t of the racecourse sports ground or
show ground (as the case may be>.

Sub-clause (4) gives the fonowing interpreta tionsIn this section" Race-meeting" and "racecourse"
have the same meanings respectively
as in Part IV. of the principal Act and
include respectively picnic race-meeting and mixed sports gathering and
any l'and used for a picnic race-meeting or mixed sports gathering;
Mr. Holt.
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.. Show" means annual show of an
agricultural society and .. showground "
means the land on which such show is
held;
.. Sports" and .. sports ground" have
the same meanings respectively as
.. sports" and .. ground" have in
Divisi9n seven of Part IV. of the principal Act .. and .. sports meeting" means
meeting for the purpose of holding
sports.

The Opposition offers no objection to
the definitions. The extent to which the
various places are defined is the one
thing that is considered proper in this
amendment.
We have no desire to
protect that undesirable type of person
who is to be found on the racecourse
~the chea t, the pickpocket and so
on. The Opposition agrees with the
objective of the amendment, but the
Chief Secretary should consider how the
provision will operate in practice. The
clause relates to men who have been suspected of larceny or of obtaining money
by false pretences. It is reasonable that
they should be restricted from associating
with the public at sporting events. But
what if these persons have undergone
their punishment for .their offences and
desire to become decent members of
society? I presume that the Chief Secretary does not wish the provision to
operate in such a way as to force such
ex-offenders into the ranks of undesirable persons 1 Reference is also made
to a suspected person. What constitutes
a suspected person? The next type mentioned is one reputed to be a cheat or a
pickpocket. Is a man to be known as
a cheat or a pickpocket by the Chief
Secretary, by officers of the Police Force
or by members of the public? What constitutes an associate of thieves? If the
Chief Secretary is seen speaking to a
man who is known to be a thief, would
the honorable gentleman be liable to the
penalties of this provision?
Mr. DODGSHUN.-You know how it is
acted upon.
Mr. HOLT.-I wish I did know.
Mr. DODGSHUN.-You should know
from
your legal knowledge
and
experience.
Mr. HOLT.-A legal practitioner in the
country does not have a wide field of
experience in these matters, but I shall
assume that an individual as a lad was

Police Offences

[8

OCTOBER,

convicted of stealing 5s., .illegally using
a bicycle, or committing some other
minor offence. Thirty years later, he
can be made subject to this provision.
Am I to understand that this section has
been referred to the committee of the
Victoria Racing Club?
Mr. DODGSHUN.-You will have to
make a guess about that.
Mr. HOLT.-I presume that the Chief
Secretary would not accept a provision of
this nature unless every member of the
Victoria Racing Club would be exempt
from its operations. In other words, the
honorable gentleman would make certain that no member of the Victoria Racing Club could be deprived of his privileges at Flemington or anywhere else by
a malicious policeman acting under this
clause. Policemen have personal feelings, the same as all other men, and a
constable may feel wronged or aggrieved
by an individual. He can cause that
individual to become a social outcast by
havin~ him evicted from a sports meeting, a race-meeting .or any other function defined in the Bill.
Mr. DODGSHUN.-YOU know the position.
Mr. HOLT.-In accordance with established legal conceptions, the police have
.to prove that a man is an undesirable
person.
Mr. DODGSHuN.-That is not so.
Mr. HOLT.-A member of the committee of the Victoria Racing Club can
cancel the licence which the purchase
of an admittance ticket entitles a 'person
to exercise on a racecourse, and that
person. can be removed.
Mr. DODGSHUN .-A member of the
committee can ask a policeman to remove
a man from the course.
Mr. HOLT.-I am wondering why a
steamroller is being used to crack a nut,
and why this provision has been included
to achieve a desirable object. If the
Government desires that members of the
Police Force shall have the right to
remove such individuals from racecourses and other sporting arenas, it
should give them that power. Under
the amendment, the right is given not
only to a policeman, but also to any
other person. Under this provision, a
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malicious neighbour could lay information and take action against an individual.
At page 181 of Paul)s Police Offences)
the following appears in relation to a suspected person:This SUb-section does not expressly state
what it is that must be suspected, or by
whom the suspicion should be entert'ained.

The cases that are listed refer to instances
in which persons have been apprehended
in respect of an offence, and in order to
hold such persons a third policeman has
been brought along. So long as the lastmentioned officer could state grounds of
suspicion that the apprehended person
was a suspected person, he was treated
as being a suspected person. I do not
have to be a suspected person in the
minds of two officers of the law apprehending me. A third person who was
not present at the time of my arrest,
can identify me as being a suspected
person.
The quotation continuesThe suspicion must exist prior to and up
to the time relied on as the beginning of
the "loitering" or "frequenting," .
but the suspicion need not be by the
constable who observes the loitering.

case referred to is Easton v.
Johnstone) reported in (1947) Victorian
Law Reports) at page 106. To go' a
stage further, if a person is suspected,
the next question I desire to ask concerning the proposed new section is:
" Who may lay the charge?" The Chief
Secretary stated that it was desirable
that the police should be granted
greater powers. Under this amendment,
not only are the police to be given more
powers, but a malicious neighbour-in
fact, anybody-will be empowered to
invoke the sanctions which are expressly
referred to in the clause.
The

Mr. DODGSHuN.-That is an established fact under the section, and it has
been law for a long time. Anybody may
lay an information.
Mr. HOLT.-Is the Chief Secretary
quite happy if a malicious neighbour has
power to invoke the law?
Mr. DODGSHUN.-I am not saying that
I am happy about it, but I say that that
is the established law.
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Mr. HOLT.-If the Chief Secretary is
sa tisfied with this amendment in its
present form, he must agree that it is
desirable that a malicious neighbour
should have the right to lay an
information.
Mr. DODGSHuN.-The honorable member for Portland is putting up "Aunt
Sallies" in order to knock them down.
Mr. HOLT.-If the Chief Secretary
can knock down that one without altering the clause, I shall be only too
glad to concede the point. He will have
an opportunity of doing so at the thirdreading stage.
Mr. DODGSHUN.-I should like to keep
the honorable member "on the beam"
regarding one or two matters.
Mr. HOLT.-If it is a question of my
being kept "on the beam" concerning
the contents of the Bill, I would not go
to the Chief Secretary.
Mr. DODGSHUN.-You stated originally
that this matter was not political.
Mr. HOLT.-It is not political. .J am
trying to be factual.
A malicious
neighbour may be a member of the
Liberal party or even of the Country
party.
Mr. R. T. WHITE.-He could be a
Labour supporter.
The SPEAKER (Sir Archie Michaelis).
-J suggest that the honorable member
for Portland make his speech in his own
way.
Other honorable members will
have an opportunity of correcting him
or putting him" on the beam" later.
Mr. HOLT.-If the Chief Secretary
desires to retain this clause, I should
like to refer to one or two matters.
Even if the measure is passed by this
House, I doubt whether it will see the
light of day, and J trust that this amendment in its present form will never be
placed on the statute-book. That is not
a partisan, political comment.
The
amendment provides great scope for the
operation of personal vindictiveness in
the unreasonable exclusion of an individual from a. place where he has a
righ t to be if he pays a certain sum of
money. It also has the bad effect of
stigmatizing a man trying to live down
an unhealthy past and to become a ron-
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structive, positive member of society,
and it furnishes a m'alicious neighbour
with a chance, metaphorically, to kick
him when he is down. I realize that
the Chief Secretary desIres to avoid
such occurrences. The honorable gentleman referred to the Langi Kal Kal Training Centre and spoke of improving the
corrective institutions of the State. I
invite him to extend that wholesome
attitude to a reconsideration of this
clause and the other clauses I have
mentioned.
The Opposition has real criticism to
offer of other clauses, but I do not propose to sta'te it at present. The Chief
Secretary said he might be able to accuse
me O'f the time-honoured practice of" nitpIcking "---'that is, of dotting the i's and
stroking the t's, so to speak.
All
measures brought before the House contain room for improvement, because
nothing in this world is perfect, and J
am sure the Chief Secretary would be the
last person to claim that .this Bill is 100
per cent. right; in fact, he has been sufficiently fair to say that he will examine
one clause.
If the Chief Secretary desires to preserve the measure and have it placed on
the statute-book as a constructive piece
of legislation which will help towards the
maintenance of the rule of law in an
ordered society, I consider that he should
examine some of the other savage provisions contained in the Bill which, I am
.sure, were not included at 'his behest. I
could not imagine him introducing such
a measure with a full knowledge of its
implications. One must go to ex-tremes
in establishing that there is ground for
a miscarriage O'f justice occurring by the
passage of the amendments, as submitted.
I ask the Chief Secretary and all other
rnembers of the House not to look at
this matter only from the point of view
of one or two clauses which have been
mentioned .. There are others to which I
have not directed attention, but to which
exception could be taken; I have picked
out the main ones.
I ask the House to consider the
measure in the light of the general
observation'S I made at the outset,
namely, that the legislation should be
certain. As it affects the individual, it
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should be flexible and general in its application to him; and it should not be so
particular as to cause injustice to the
individual by police officers who are,
above all, individuals. They are men
··subject to the same feelings as private
citizens; they are capable of becoming
vindictive, of being generous and show~
ing favours to their friends, and Q1f being
repressive in the execution of their
duties.
I would not suggest that the officers
administering the law are, as a class,
vicious men and anxious to hold back the
individual seeking to rehabilitate himself. On the contTary, the actions of
these men in the different towns, where
they have helped to train members of
boys' and youths' clubs, belie such an
accusation. But there are exceptions,
and a Bill such as this should be designed
to obviate the difficulties which can arise
in the carrying out of the powers proposed to be conferred upon police officers.
The Opposition urges the Chief Secretary to consider the points already
raised and also to be prepared to consider the further matters that will be
discussed by subsequent ·speakers.
Colonel LEGGATT (Mornington).The purpose of the Bill is to Ugh ten up
the clauses of the Police Offences Act.
From time to time it is decided that
amendments are necessary t'O that legislation, otherwise convictions could not be
obtained agA.inst persons who it is known
are evading the law. It has been pointed
out by the honorable member for Portland that in the tightening-up process
injustice may be done to some persons.
The contribution of the honorable member was justified fr-om the point of view
of the Opposition. It is the duty of members of the Opposition to direct attention
to any aspect of the Bill which, in their
opinion, might result in an injustice being
done to any person. It is for the House
to decide whether the proposed amendments should be passed into law.
Mr. CAIN.-The ciuty of pointing out
possible injustices does not rest exclusively on members 'Of the Oppositon.
Colonel LEGGATT.-Th·at is so; aU
members of the House have a duty to
perform. In my opinion, the Bill is
mainly a Committee Bill, and doubtless it
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will be debated more fully when it
reaches that stage. The honorable member f.or Portland has directed attention
to a number of points in particular
clauses and doubtless other members wHl
discuss other aspects of the Bill. The
honorable member discussed, first, clause
·2 of the Bill which adds quite a number
of places or premises on which it will be
an offence to write, paint or place a bill or
a sticker without the owner's consent.
He directed attention to a vital point in
the proposed new clause which provides
tha tit shaH be an offence to place any
placard, bill, sticker, poster, or other
document on any house or building or in
the other places enumerated in the
clause-unless he 'proves that he had the consent of
the occupier or owner of the premises concerned or of any person or body having
authority to give such consent.

I direct attention to the words" unless he
proves" that he had the consent. This
again, is a matter of onus of proof which,
as the honorable member for Portland
pointed out, is placed on the person who
is charged with the offence. Cases of
this kind involve the bringing into
court many persons who have other
business to attend to. For instance, it
might be necessary for the chairman of
the Country Roads Board to attend a
court to give evidence that he had not
given permission to Jones to put a sticker
on a building or to paint something on
the roadway.
Mr. SUTToN.-The directors of companies could be similarly affected.
Colon~l LEGGATT.-That is so. The
person who ·owned the buN ding would
have to attend court to say that he did
not give consent to the person charged.
By placing the onus of proof on the person charged, considerable time may be
sav;ed. If the clause is agreed to, it will
be necessary in future for the person
charged with an offence under this provision to prove that he had the consent
of the proper person, otherwise the prosecution would proceed.
Mr. SHEPHERD.-Under this clause,
would it be permissible for a municipal
coum.:il to put a notice on an allotment
of land regarding the proposed sale
of that property for the non-payment of
rates?
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Colonel LEGGATT.-I think that point
would be covered by the provisions of
the Local Government Act. The proposed
new provision will save time in the conduct of prosecutions, but it will mean
that the onus of proof is placed on the
person charged. Comment was also
made by the honorable member for
Portland concerning section 69 of the
principal Act, which relates to habitual
drunkards and prostitutes. I can see no
reason for any amendment as suggested
by the honorable member. There may
be cases in which offences are committed
by abusive language being used by a
person not within the view of other
people but within their hearing. The
same thing applies in respect of drunkenness. Clause 4 relates to two classes of
people only, habitual drunkards and
prostitutes, and I see no reason for any
amendment of the provision in the clause.

principal Act as given by Mr. JuStice
Hood in the case of Carter v. Reaper as
reported in 1920 Victorian Law Reports,
page 337. That makes quite a difference
to the effect of this section. If a
person Js convicted of trespassing without lawful excuse, he becomes a rogue
and vagabond and is liable to imprisonment for two years-in some 'cases up
to thre~ years. In the case of Carter v.
Reaper, it was stated quite clearly by
Mr. Justice Hood that any excuse would
be accepted as long as the per.son showed
that he was not trespassing for the purpose of committing a crim1inal offence.

Comment was also made by the honorable member for Portland concerning
clause 5 which provides for an amendment of sub-section (13) of section 72 of
the principal Act. At first glance, clause
5 might appear to be a very wide amendment, as it relates solely to enclosed
premises or fenced premises, including
yards, gar~ens, or areas.
Mr. DODGSHUN.-I think it is a good
amendment.
Colonel LEGGATT.-It is good from
the point of view of country people in
that it' extends to "any premises or
land." Therefore, if a person trespasses
on the property of a land owner in the
country he will be guilty of an offence.
Mr. HOLT.-Would you say that there
is no need for the amendment of the
Act as proposed in this clause?
Colonel LEGGATT.-I was just about
to point out that there is a need for
amendment of the principal Act. In this
instance, it would appear at first glance
that a person would be guilty of an
offence if he entered private property
without just cause.
Mr. GALVIN . -There will be no need
for the "shooters" Bill if this one is
passed.
Colonel LEGGATT.-I shall deal with
that comment later. I direct attention
to the interpretation of section 72 of the

Colonel LEGGATT.-The honorable
member for Portland is stating the facts
of the case, but in that volume there is
not shown the headnote that appears in
the 19QO Victorian Law Reports. It gives
the interpretation of sub-section (13) of
8ection 72, namely, that there can be no
conviction unless a person in his excuse
discloses a criminal intent or of trespassing for the purpose of commHting a
criminal offence.
Mr. HOLT.-Or an offence under the
Police Offences Act?
Colonel LEGGATT.-No, for the purpose of committing a criminal offence.
It was pointed out quite clearly by Mr.
Justice Hood that it would not be proper
for any person who trespassed and who
did have a valid excuse to be found
guilty of being a rogue and vagabond
and imprisoned for possibly two years.
Further, Mr. Justice Hood stated that
paragraph (f) of section 18 of the Police
Offences Act, which deals with wilful
trespass, would not be necessary if a
person charged with trespass had been
warned to leave and did not.

Mr. HOLT.-In the fourth edition of
Paul)s Police Offences, it is statedSub-section 72 (13) d'oes not apply to a
woman found in a house where her husba.nd
lodged, and which she had entered for the
sole purpose of di'scovering evidence ot her
husband's adultery, which she suspected.

I¥r. HOLT.-What about a suspected
person who was found on land?
Colonel LEGGATT.-According to the
decision in the case of Carter v. Reaper,
he could not be found guHty unless he
was there with criminal intent. The
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heading of the case of Carter v. Reaper}
contained in Victorian Law Reports,
1920, readsIt is sufficient for a person, who has entered another's dwelling house, to show, in
order to prove that he was not found there
without lawful excuse within the meaning
of section 72 (13) of the Police Offences
1915, that his entry was not for any criminal
purpose.

Mr. HOLT.-The onus is on the individual to prove there was no criminal purpose.
Colonel LffiGGATT.-That is so.
Justice Hood also stated-

Mr.

Section 18 also shows that, when the legislature intended that the only ex'cuse for
lawful trespass was a reasonaJble supposition
of the right to trespass, it says so. In fact,
if the magistrates were correct, section 18
(j) is superfluous in regard to every wilful
trespasser such as the defendant, because
such a person could be punished much more
severely under section 72 without being
warned off.

So long as a person shows that he was
not trespassing with criminal intent or
for the purpose of committing a criminal
offence, he cannot be found guilty. However, as sub-section (13) of section 72
is being amended by clause 5, instead of
relying on the interpretation laid down
in the case of Carter v. Reaper} it would
be better to have that interpretation incorporated in the legislation.
The honorable member for Portland
referred to the power to be given to
police to remove undesirable persons
from racecourses and so ·on. For many
years racecourse supervisors have been
warning off thieves and suspected persons, and now it is suggested that legislation should be introduced so that such
persons might be dealt with by police
officers.
Mr. CAlN.-The controllers of race·courses do not want those people.
Colonel LEGGATT.-That is so, and
neither do members of the public.
Mr. CAIN.-Those who control the
racecourses should police them.
Colonel LEGGATT.-The people who
attend the ra'ces are entitled to police
protection just as much as are persons
who walk down the street.
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Mr. CAIN.-I do not think it would be
right for a man to be warned off because
he had been convicted 25 years
previously.
Colonel LEGGATT.-That is a matter
that can be debated at the Committee
stage. I consider that an amendment
of the legislation is warranted in the
present circumstances, but I do not propose to commit myself at this juncture
as to the manner in which that amendment should be worded.
, Mr. MERRIFIELD.-Every person who
goes on to a racecourse is entitled to
protection from every other person who
goes there also.
Colonel LEGGATT.-I will not be led
astray by any further comments by
Opposition members. This is a Committee Bill. I have made a few comments regarding certain clauses but I
have no doubt that further debate will
ensue at the Committee stage.
In
general, I commend the measure.
The sitting was suspended at 5.53
p.m. until 7.23 p.m.
Mr. SUTTON (Albert Park) .-In
some of its aspects-vital aspects, too-this Bill is a candid and oourageous expression of the spirit of repression. I do
not for a moment, of course, impugn the
sincerity of the Chief Secretary's motives;
I concede his 'sincerity readily, and applaud him for it. But in saying so, I have
disturbingly in m,ind the words of the
French diplomat and scholar, TaUeyrand,
who was one of the leading actors in the
French revolution drama. "I distrust
th'at man," he said of another leader,
" he is sincere "-meaning that sincerity,
though a noble quality, has a tendency
to gain its ends by evading or minimizing
facts. It is the sincerity of the Minister
that has either dictated or countenanced
the Bill before the House.
I find it of more than academic interest that country legislators have so
often been advocates of repression.
There was the back-State Congressman,
lawyer, and practitioner of pressure
politics, Andrew Volstead, whose agitation for prohibition was so persistent
that his name was given to the Act
which was the upshot of the Eighteenth
Amendment to the Constitution of the
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United Sta tes . of America. There was
Andrew Comstock, anotl\er country
Congressman, whose name becrune
attached to the Federal law which was
fondly intended to bar indecent literature
but which was effective mainly in drying up the springs of literary criticism
for a decade. In Victoria we have the
honorable member for Rainbow, whose
zeal for public order and decorum is
so great that he is prepared to sponsor
a measure to promote it without reckoning the cost in terms of personal liberty
and without concern for the age-old
basic axiom of English law by which a
man has been held innocent until proved
guilty.
The Bill, which has a totalitarian
flavour about it, and therefore should not
be palatable ·to all who cherish our poor
residue of freedom, proposes in part to
place the onus of proof on the defendant
instead of on the prosecutor. If the
projected amendment to section 5 of the
principal Act is adopted, that section
will be made considerably sharper in
character and wider in scope than it
now is. As the section stands, an offence
is committed byPlacing any placard or other document
on or writing or painting on or otherwise
defacing any house or building or any wall
fence lamp post or gate without the consent of the occupier, or without the consent
of the owner if there is no person in actual
occupation thereof.

That, it appears, has been found impotent to curb one of the publicity
activities of Communists.
Hence we
are to have panic legislation, which
creates an offence byPlacing any placard bin sticker poster or
other document on or writing or painting
on or otherwise defacing any road or footpath or any house building wall fence gate
tree tree-guard post pole pillar hydrant fire
alarm petrol pump or other structure whatsoever on or adjacent to any road or footpath, unless he proves that he had the consent of the occupier or owner of the premises
concerned or of any person or body having
authority to give such consent.

It will be seen that a wealth of weird
legal jargon has been piled up t'O close
a loophole revealed by a recent decision
of the Supreme Court. The aim is understandable simply enough, and it is probably admissible to effect a single end.
It might be taken to augur a victory over
Mr. Sutton.
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the Communists; but I warn the Governmen t, which is expected to be the
custodian of popular liberties, that the
victory will be pyrrhic if the ordinary,
traditional, cherished principle which
underlies "onus vf proof" is further invaded. Reversal-and that is what is
intended-will bring the Police Offences
Act, which is already drastic and dragnetlike, into anti-social line with the State
Licensing Act and the Commonwealth
Crimes Act.
It is not only Communists who chalk
or paint slogans on footpaths and walls.
That is done also by organizers of
church bazaars. I have done it. It is
done by members of mothers' clubs,
school committees, creche committees,
kindergarten committees, by boy scouts,
girl guides, Sunday school pupils.
I
saw such a sign only this morning.
Mr. CAIN.-It is done by politicians.
Mr. SUTTON.-That is so. It is done
by members, old and young, of bodies
working for the common good, who constitute the best elemeI)ts of the populaAre they, if detected, to be
tion.
penalized? Are they to be made the
victims of a new-fangled doctrine of
vicarious atonement for the authorities'
failure to prevent the activities of Communists? Are they, if a prosecution is
considered to lie, to be hauled before a
court to prove that they had the consent of "owner or occupier," as the
clause specifies, or of the appropriate
'authority, as the case may be? Fairly
obviously, they are, just as under a
section of the Licensing Act persons
found on licensed premises after
6 p.m., generally speaking, may be
obliged to appear before a stipendiary
magistrate to prove that they were there
for a lawful purpose, however eloquently
and impressively they may have assured
the police that their presence was entirely lawful.
There is no political party in the
world which has not used stickers on
posts and poles for propaganda purposes. The Liberal and Country party
has specialized in that type of cheap
publicity along with costly press and
radio advertising. As for "consent of
owner or occupier," some members of
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the Labour party in Albert Park who
wished during my election campaign to
erect signs on the verandas of their
houses, were prevented from doing this
by the owners, although there was no
provision in a lease to the contrary. On
the other hand, there was one brazen
instance of an owner cons en ting to the
placing of an anti-Labour sign on his
tenant's business premises despite a
specific provision in the agreement forbidding that course.
From time to time, largely all the
time, we hear sneers at the "Welfare
State." These are chiefly on the part of
upholders of the" Servile State," which
was defined by Hilaire Belloc in a
brilliant, provocative and prophetic book
published 40 years ago as " that arrangement of society in which so considerable
a num.ber of the families and individuals
are constrained by positive law to Ilabour
for the advantage of other families and
individuals as to stamp the whole' community with the mark of such labour."
The Government, by vesting the police
with power to remove persons whom they
regard as undesirable from racecourses
and other such places, is unquestionably
well-meaning, but it must be afflicted
with what Charles Lamb called "an
'honest obliquity of vision" if it cannot
see that by doing so, it will be giving
its sanction to the "Police State." It
will be making suspicion a major ingredient of the power to be conferred on
the police, and will provide punishment
for anyone who protests his innocence
too stoutly or who insists on what he
genuinely believes to be his rights to
remain.
It is one of the oddities and dangers of
our age that to raise a· voice in defence
of liberty that may become licence, or
of use that may degenerate into abuse at
the hands of evilly disposed persons, is
to court a charge of defending lawbreakers or evil-doers of whatever kind;
whereas the attitude springs from an
earnest desire to preserve legitimate
liberty and to make the law conform to
normal .patterns of behaviour. As the
.honorable member for Portland stressed,
the proposed new law is a savage one. It
will expose the innocent man to the risk
.of conviction and fine. It will touch the
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repentant thief, the reformed man, as
much as the professional and unrepentent
thief; it will place on the same level of
enmity towards society the man who has
expiated his crime and the man whose
practices are criminal.
But it is the reference to " a suspected
person" in clause 7 which most offends
my sense of justice and fair play. It
brings to my mind with jarring force all
that I have read of the habits of Nazi
and Communist police agents; it sanctions something alien to the Aust,ralian
mental climate. Already, however, we
have a large element of suspicion in the
Licensing Act, and I do not hesi ta te to
say it is supine acquiescence in that law
that has caused a lot of our trouble to..
day-our disregard of tradition and our
disregard of personal liberty. Yet from
the Licensing Act we may learn a helpful lesson. It imposes on the licensed
victualler the duty of policing his
premises to ensure the good conduct of
his customers while they are there.
Is there any reason why the proprietors of racecourse or of sports grounds
should not have an obligation similar to
that placed on licensed victuallers? I
can see no reason why they should not.
I hasten to say, lest my remarks be misconstrued, that I am emphaticaHy in
favour of protection being accorded the
law-abiding citizen who pays his
entrance money, but I protest against the
undue liberty being given to the police
to remove from the course or ground any
person who has also paid his ent,rance
money and who so far as can be seen
and may be seen is not breaking any of
the laws on that occasion.
Mr. DODGSHuN.-Even though he may
be there to commit a felony?
Mr. SUTTON.-That is just a matter
of suspicion. I know that there are certain laws under which a proprietor is
made responsible for the thoughts of his
customers, but the Government is not
game enough to impose that provision
in this Bill, and I doubt very much
whether the Chief Secretary is aware of
it. I appreciate the good features of the
Bill, which predominate in number, but
I felt a duty to the public as well as
to my own sense of consciousness of
duty to protest about the bad points. I
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earnestly ask the Chief Secretary to take
them into consideration, as well as the
good points that we are most happy to
support.
Mr. CAIN (Leader of the Opposition) .-After listening to the eloquent
address by the honorable member for
Albert Park, it is with some trepidation
tha t I express my views on this Bill. I
also listened to the contribution to the
debate by a member of the Ministerial
corner party. However, other members
of that party have been very silent during the last day or two. The honorable
member for Mornington said that it was
the duty of the Opposition to criticize proposed iegislation. I suggest to the honorable member for Mornington that it is
his obligation and also that of his colleagues to do likewise, even though they
do not sit on the Opposition side of the
House.
Colonel LEGGATT.-I said so.
Mr. CAIN.-In the opinion of all
thoughtful persons the proposed legislation is too far-reaching. Therefore, I
invite not only the honorable member
for Mornington but also his colleagues
to do their duty. When th~y were sitting
on the Opposition side of the House they
took one point of view on matters simHar
to those involved in the Bill, but to-night
they are conspicuous by their absence.
When I satin the corner now occupied
by colleagues of the honorable member
for Mornington I had many battles with
those members who then formed the
Opposition.
Their obligation is not
removed by reason of the fact that they
have merely changed their places in this
House. They still have the same obligation concerning legislation dealt with
. here.
Members of the legal profession in this
House have had privileges which many
other people have not enjoyed, as a result
of the education system which this State
provided for them at a very reasonable
cost. Therefore, I say without fear of
successful contradiction that they have
an obligation in respect of the legislation.
~ do not desire to be critica'l of anybody
or of any profession, because without
fee or reward members of some professions render a valuable service to the
poorer section of the community. I refer
particularly to the medical profession.

(Amendment) Bill.

Legal members in this House have an
obligation to direct attention to the
serious problems with which we are
faced.
The Chief Secretary is not
I do not
a legal practitioner.
criticize him for that, because it
may be merely 'an accident that he
is not a member of the legal profession. However, he is presenting to
the House a Bill which involves many
technical difficufties arising out of the
Police Offences Act. For that reason
members of the legal profession should
give every possible assistance in this
House when legal matters are being discussed. They may differ in their views,
but at the same time they should have
a distinct knowledge and understanding
of the law and their training in that subject qualifies them to handle legislation
of this kind perhaps more effectively
than most other members. However,
after listening to the speech of the honorable member for Albert Park I have some
doubt on that point.
The Chief Secretary is the administrator, not only of the Police Department,
but also of the gaols of this country.
He is responsible for the administration
of prison reform. An officer of his Department was recently sent abroad to
study the question of prison reform in
other countries and to make a report on
his return to this State. The officer concerned has made tha t report. The
Government can take some credit for its
action in recently establishing an institution at Langi Kal Kal for the reform
of youthful offenders who have gone on
the wrong track. There has been some
criticism of Langi Kal Kal because
prisoners have escaped, but they have
escaped from French Island and elsewhere; that always occurs where a system of trust is instituted.
But the
people of the district are entitled to
some protection.
The Police Department has an obligation on behalf of the community to
assist in the administration of justice
and
to
protect
people
against
those
with
criminal
tendencies.
Police officers should not be repressive
in their activities. When a man is
brought to trial and is convicted, upon
his release from gaol, the police, together
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with everyone else in the community,
have a duty to give that person every
chance and encouragement to proceed on
the right track. No 'one can do that
more effectively than police officers.
However, I am afraid that there has
grown up, not so much among the police
themselves but among the departmental
heads, a desire to provide police officers
with increased power in order that their
jobs may be made easier. After viewing
the proposals in this measure, I am led
to believe that sometimes we are
expected to go a little too far. This Bill
proposes several desirable amendments,
but other provisions are designed to
place great powers in the hands of the
police in regard to certain sections of
the community. For instance, clause 2
proposes that for sub-section (10) of
section 5 of the principal Act, which
does not deal with criminals, there shall
be substituted the following sub-section(10) Placing any placard bill sticI<er
poster or other document on or writing or
painting on or otherwise defacing any road
or footpath or any house building wall fence
gate tree tree-guard post pole pillar hydrant
fire alarm petrol pump or other structure
whatsoever on or adjacent to any road or
footpath, unless he proves that he had the
consent of the occupier or owner of the
premises concerned or of any person or body
having authority to give such consent.

I have not been associated with a
church organization that has adopted
such a practice, but I have been associated with a political organization that
has been doing it for generations. I
well remember many years ago seeing
painted on the footpaths in Northcote
the words, "I am coming." Every one
who saw those notices wanted to know
who was coming. Then one day there
appeared on the footpaths the sign, "I
am here. Henderson the butcher." That
was excellent publicity. I think that
every political party has painted signs
on footpaths, which is illegal and has
been banned by municipalities. Painted
signs do not remain for a day or a week,
but sometimes for a year. Stickers are
placed on telegraph poles. I know members of this House who have done those
things, or, at least, if they have not their
friends have acted for them.
This matter has come to a head very
largely because recently the Communist
party has painted signs on hoardings.
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In an attempt to stop that practice, it
is proposed to introduce this restrictive
legislation, but not only members of the
Communist party will be caught; many
other people will be apprehended also.
That is not the worst feature of the proposal; it will be that a defendant will
have to prove that he had the consent
of the occupier or owner of the
property.
Some proposals in the
Bill are repressive, and the amendment designed to change the onus
of proof is dangerous.
Last night,
when I listened to the remarks of the
honorable member for Williamstownhe delivered one of the most magnificent
speeches heard in this Parliament for
many years-I could not help thinking
of the traditions and the story behind
the lives of the old men who fought
for these principles 30 and 40 years ago.
In certain legislation, because of the
difficulty police experienced -in obtaining
convictions, Parliament has agreed that
the onus of proof should be placed on
the defendant, but in normal legislation
it has never agreed to the onus of proof
being transferred to the defendant, nor
should that be done to-day.
I have heard members of the Liberal
party, who to-night appear to be sHent
on this matter, when in Opposition,
criticize the suggestion that the onus of
proof should be placed on the defendant.
Where are those members to-night? I
hope that the Government will be reasonable and will agree in the Committee
stage to remove some of the most repressive clauses of the Bill. If it does not,
I shall be extremely disappointed, because the Chief Secretary has to-night
stated that he is prepared to give consideration to certain points that have
been raised. I hope that he will consider
the question of onus of proof, because
there should be no endeavour to transfer the onus of proof to the defendant,
without serious thought being given to
the proposal. Frankly, I do not think
serious damage is done to anybody because posters are placed on telegraph
poles or signs painted in the street. If
an organization such as the State Electricity Commission does not want its
poles defaced, it is easy to catch offenders. I know al~ about it, as I have been
caught, not in the daylight, but in the
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dark. Why should persons be worried
because a few poster.s are attached to
telegraph poles?
During the recent

(Amendment) Bill.

Act, an habitual drunkard is a person
who has been thrice convicted of
drunkenness within the preceding twelve

Toorak by-election every post in every

months.

street had a dodger attached to it and
in practically every shop there was a
large placard displayed. It would be
interesting to know how much the honorable member for Toorak spent during
that campaign; I should like to study his
election expenses, because my own view
is that if his case was properly tested,
it would be found that the honorable
member spent more money on his campaign than is permitted by law.
Mr. BOLTE.-And many others, too.
Mr. CAIN.-I agree with that
comment. I refer now to clause 4,
which provides, inter alia-

should imagine that there are many per~
sons in the community who could be
regarded as habitual drunkards. I understand that the Liberal party is eager to
have the closing time of hotels extended
until 10 p.m., which means that men will
be a'lJle to get drunk more often.

In section six:ty-nine of the pr.incipal
Act(a) 'in sUllJLsection (2) for the words" in
or on any public place" there
shall be substituted the words
"in on or near .any p.ublic
place ";

I agree with the submission of my colleague, the honorable member for Portland, who opened the debate on this Bill
for the Opposition, that it is extraordinarily difficult to determine the
interpretation of the word "near.'" A
person living in a country district could
say, for instance, that he lived nea,r some
one else; actually he might live 3 miles
away. On the other hand, a person living in the metropolitan area could say
that he lived near to "so and so" and
probably that person would live in the
next street.
Mr. HOLT.-The word" near" is similar, in that regard, to the word
" vicinity."
Mr. CAIN.--Of 'course it is.
Colonel LEGGATT.-The courts would
inter.pret the word" near."
Mr. CAIN.-In my opinion,. there
should be some better means of defining
the ambit of the provision. The honorable member for Portland suggested that
the word " near" should be replaced by
the words " in view of ." Section 69 of
the Police Offences Act, which clause 2
seeks to amend, relates to idle and disorderly persons, including habitual
drunkards. According to the principal

From personal observation, 1

Mr. BOLTE.-No, they win only stay
drunk longer.
,Mr. CAIN .--JSub-section (2) of section
69 of the principal Act states, inter
alia. . . . . . or any common prostitute who
in or on any public place behaves in a
riotous or indecent manner.

The question that arises in my mind is:
\¥hat is a pubUc place? In my view, the
exp,ression could cover anything. I shall
be glad to hear the Attorney-General
elucidate the point. I am certain that
he could speak forcefully and respectfully upon it.
Colonel LEGGATT.-You had a different
opinion of the Attorney-General when
you sat on this-the Government-side
of the Chamber.
Mr. CAIN.-I am no less friendly with
the Attorney-General now than I was
when I supported the Government. During that period I defended him. I regard
the honorable gentleman as being the
leading legal member of the Cabinet.
Mr. BARRy.-He is the most silent one
in this Chamber.
Mr. CAIN.-I would not say that. The
honorable gentleman may not be a
practising lawyer, but he has obtained
his degree in law and, for the last two
years, he has held the portfolio of
Attorney-General. He was absent from
the 00untry for some time in a very unsatisfactory place, from which we are
very glad to have him backJ and members are entitled to have the benefit of
his views. I am still doubtful as to what
is meant by the word" near."
Colon~ LEGGATT.-An offence may be
committed" near" but not" in view of"
a public plare.
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Mr. MERRIFIELD.-And vice versa.
Mr. CAIN.-I agree. In those circumstances, it is very difficult to determine
the exact meaning of "near."
Mr. FuLTON.-This measure will mean
a feast for the lawyers.
Mr. CAIN.-That is something that
should be avoided. When the Minister
of Health refers to a feast for lawyers,
what he really means is that lawyers
will be fleecing the people. I have no
doubt that the lawyers will do well out
of this measure. Clause 5, which will
amend section 72 of the principal Act,
provides-In SUb-section '(13) of section seventytwo of the principal Act for the words "in
or upon any dwelling-house warehouse
shop coach-house stable or outhouse or in
any enclosed yard garden or area" there
shall be substituted the words "in or upon
any premises or land."

The ambit of that provision is particularly wide.
Mr. DODGSHuN.-There would not be
a feast for the lawyers in that clause.
Mr. CAIN.-I agree. My colleagues
are of the opinion, however, that the
provision is going a bit too far because
it will render it possible for a person to
be arrested, under section 72 of the
Police Offences Act, at any time, anywhere.' I shall not comment upon clause
6 beyond saying that I approve O'f the
general principle of it. I desire to say
something, however, with respect to
clause 7, which reads, inter alia(1) During such time as a race-meeting
sports meeting or show is being held no
person who has been convicted of larceny
or of obtaining money by false pretences
or of attempting larceny or to obtain money
by false pretences or who is a suspected
person or known or reputed to be a cheat
or pickpocket or associate of thieves cheats
or pickpockets shall enter or remain on
any part of the racecourse sports ground
or showground (as the case may be>.
(2) Any person who enters or remains
on any part of a racecourse sports ground
or showground in contravention of the
foregoing provisions of this section may be
forthwith removed therefrom by any member of the police force and if he refuses to
be removed or resists removal or after
removal re-enters or attempts to re-enter
the racecourse sports ground or showground during the holding of the racemeeting sports meeting or show (as the
case may be) any member of the police
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force may without warrant arrest him and
thereupon he may be charged with an
offence under this section.

The salient point in this clause is that
relating to "suspected person."
Who
suspects him? A person would not be
suspected by me or by the Chief Secretary. The only person who would suspect him would be some one who tells
an officer of the law, or the officer himself. In my view, this provision is going
too far. An attempt is being made to
become responsible for every person who
attends a race-meeting or a football
match for that matter. I have discussed
this aspect with the vice-chairman of
the Victoria Racing Club.
Mr. RYLAH.-Was he worried about
the possible loss of revenue involved?
Mr. CAIN.-No. If that gentleman
were a member of this Chamber I should
be pleased to hear him express his views
on this measure, and I have no doubt
that the honorable member for Kew
would do likewise. The gentleman to
whom I refer has some knowledge of
this question, and he has advised me that
there are bookmakers operating on racecourses who, unfortunately, have been
in difficulties with the police in this
regard, at some previous time.
They
have become good citizens, living
normal lives. The danger I see in thi~
proposal is that once a man has faulted
he will never be given a let up. He will
be under suspicion for the rest of his
life, which is not satisfactory.
Mr. RYLAH.-The words used in the
clause are" is a suspected person."
Mr. CAIN.-If I saw some one acting
suspiciously on the racecourse and communicated my suspicions to a police
officer, he could watch that suspected
person, and if necessary, remove him
from the course.
Mr. RYLAH.-If both you and a police
officer saw a person acting suspiciously
the best place for that person woU'ld be
outside the racecourse.
Mr. CAIN.-The same thing could
happen at a football match, at a country
race-meeting, or at a dog-race meeting.
Obviously, the honorable member for
Kew does not support this Bill in its
entirety because he realizes that it goes
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too far. Had he remained on the Opposition side he would have bitterly opposed
the measure. There should be no party
politics in this matter because all we are
trying to do is to evolve a plan to provide common justice for the people. Any
member who thinks the Bin goes too far
should vote against it. Is it not going too
far t'O provide that once the suspicions
of a police officer have been aroused that
is sufficient to enable him to take certain
action?
Whenever a major crime or robbery
takes place many people are suspected.
Let us take the case of the robbery of a
sum of £33,593 which occurred in the
city recently. Many people were suspected and innocent persons were questioned. I am not defending a known
criminal, but I object to the powers to be
given to the police to remove any suspected person from a racecourse or a
football ground.
Mr. BOLTE.-Have you never read in
the newspapers that at Show time, or
during the Melbourne Cup race-meetings,
known interstate criminals are warned
by the police to return to their home
States?
Mr. CAIN.-Yes, and I have also heard
that the police have removed those men
from the racecourses. They are not
merely suspected men; they are unfavourably known to the poiice. This
Bill goes a step further and we should
not confuse suspected people with known
criminals. The police are familiar with
the pickpockets and other undesirables
who frequent racecourses.
Mr. RANDLEs.-The controlling authorities at the racecourses already have
power to remove certain classes from the
course.
Mr. CAIN.-That is so, but I think we
should not go as far as the Bill provides,
to empower a police officer to remove any
person he suspects, becal,lse his suspicions
may be groundless. The Opposition is
prepared to agree t'O the second-reading
motion, but I ask the Chief Secretary to
give consideration to the points raised.
We cannot get all we want, but clause 3,
the provisions that relate to the use of
posters, stickers and so on, and the shifting of the onus of proof, should all be re-
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considered. If the police are empowered
to remove a suspected person from a
racecourse, why cannot they take similar
action at a picture theatre where pickpockets have been known to operate successfully? The racecourse authorities
over the years have done
good job.
They employ racecourse detectives and
I think we should leave them well alone.
Mr. DODGSHuN.-One or two nasty
cases have been brought to notice.
Mr. CAIN.-I agree that there is some
justification for modification of the provisions of the principal Act. I make
this suggestion to the Chief Secretary:
When the second-reading motion has
been disposed of, he should agree to a
committee of members forom both sides
of the House, including the AttorneyGeneral and himself, conferring with
a view to arriving at some amicable
arrangement for the improvement of this
Bill. There are legal members in the
Ministerial corner who know that this
measure goes just a little too far and
that it will rebound. Some day a young
man who has gone to the Milq.ura district to pick fruit might attend a local
horse-race meeting, become a suspected
person and be removed from the course.
He could be the son of decent parents,
but because he happened to be a worker's
son, or his father was in menial circumstances, he could become suspect and
be dealt with in the way I have suggested.
I think the Chief Secretary should
agree to the deletion of the "suspected
person" provision because it is both
dangerous and unfair. The suspect may
have mended his ways and become a good
citizen. The British system of justice
provides for giving the worst class of
criminal, even the murderer, every
chance. A man convicted of murder can
proceed by way of appeal from court to
court as of right, even to the Privy
Council, and the State will pay the
expense involved where circumstances
warrant it. That is the basis of our
system for the administration of the law.
I should hate any innocent person to
be found guilty of even a minor charge.
In view of. the appeal made by the
honorable members for Portland and
Albert Park I invite the Chief Secretary

a
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to adopt my suggestion to appoint a
committee to examine the ramifications
of this measure. There are some clauses
in this Bill which I do not wish to vote
against, but I shall be happy if the Chief
Secretary will give my. request due consideration. He knows the difficulties of
the principal Act, and I think he will be
prepared to seek the co-operation of all
members in an effort to make this Bill
acceptable.
Sir GEORGE KNOX (Scoresby).I have listened attentively to several
illuminating and, I believe, sincere,
speeches on this measure. In general
terms I am in agreement with the Bill,
although there are in it some principles
that go against the grain. They should
not be put on the statute-book without
further explanation, particularly by legal
members of the House. I was impressed
by the humanitarian point of view presented by the honorable member for
Albert Park, whose speech was listened
to practically in silence. Unfortunately,
the Bill is necessary in order to tighten
up various provisions of the Police
Offences Aot, but I appeal to the Chief
Secretary to re-examine certain phases
of the measure. Doubtless, all members
will vote for the motion, because they
agree with the general terms of the BiB,
but previous speakers have emphasized
that specific aspects of the measure
should be reconsidered.
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·Mr. DODGSHuN.-Under the present
law posters cannot be exhibited on a
highway.
Sir GEORGE KNOX.-Doubtless, the
designers of the Bill had in mind the
stately trees seen in the avenues of
Toorak and Malvern. I think we are
going a Ii ttle too far in debarring gum
trees on country roads from being
used in this way. Of course, I do
not want to see the roads plastered with Communist notices, such as
"Down with Bob Menzies" or "Down
with Jack Cain." I think discretion
should be applied to the operation of the
legislation in country areas by eliminati ng the word "tree" from proposed
new sub-section (10) of section 5 of the
principal Act.

Mr. DODGSHUN.-I have not done so.

Although I am discussing minor
amendments, they emphasize the need to
exercise the greatest care so that we will
not pass provocative legislation. They
prove that, despite the great advances
civilization has made, in some respects
we sUll have the mind of the penal warder and believe, to ·a degree, that we
should police the State against human
foibles as well as crimes.' In this respect,
I direct attention to clause 4, which relates to idle and disorderly persons, and
paragraph (a) provides that the words
"in on or near any public place" shall
be included in section 69 of the Act. I
contend that there should be a clearer
definition than " near" any public
place. I trust that the Chief Secretary
will dissociate his mind from the advice
cf officers who have one-track minds
and who pay no regard to the advance
of modern thought and th~ contention
tha t a criminal is not necessarily a bad
man physical1ly; he is more likely to be
a man who is mentally sick. Through
circumstances over which he has had no
control-particularly by virtue of his
upbringing-a man in the community at
large may err, whereas members of
Parliament would not do so. Our crime
would be the greater if we erred in the
same way, in view of the education and
other advantages we have enjoyed.

Sir GEORGE KNOX.-There are not
many stately trees in the Mallee; one
cannot drive nails into Mallee scrub.

Mr. DoDGSHuN.-Even though a
criminal may be a sick man, the public
must be protected.

Under clause 2 practically every conceivable thing on a public highway is
prohibited from being used for the exhibition of posters or oth~r notices. The
fact that a circus was coming to a small
town could not be advertised. A t times,
it is most difficult to obtain the permission of an owner or occupier of a country
property to exhibit posters in this way.
Members can imagine long stretches of
road between townships, yet the trees
along such roads come under the ban.
From time to time, doubNess all country
representatives have put posters on trees
along the wayside.
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Sir 'GEORGE KNOX.-I agree that
the public is entitled to protection, but
I contend that "near" is a vague word.
Every highway and byway will be
closed to a person who may be considered to be idle and disorderly. A m'an
may be suspected of being an idle and
disordedy person without having been
convicted. In my view, the Government
is adopting an interpretation that is not
specific. A man may do something of
which he is ashamed and for which he
pays the penalty. Is the record of that
misdemeanour to hang over him for all
time?
With one or two minor alterations this
legislation will be acceptable, and so I
trust that the Chief Secretary will be
prepared to adopt amendments when
the Bill is in Committee. It is a pity that
in these advanced times legislation of this
type is necess'ary to prote'ct the community against those who are antisocial in their outlook and who possess
c. the wicked mind."
Mr. DODGSHUN.-I think you have
summed up the position-the ingenuity
of the criminal mind.
Sir GEORJGE KNOX.-The community
must be protected, but it is a pity to
counteract the modern and 'scienHfic approach to these problems by penal legislation under which an innocent person
m'ay suffer or a crim.inal may be hunted,
although he has paid the penalty of his
cri,me.
Mr. DOUBE (Oakleigh).-In the
short time in which I have been a member of' this House, some extraordinary
Bills have emanated from the Chief Secretary's Department. The Public Entertainments Bill, of unhappy memory, was
one, and there have been a number dealing with firearms. Now there is the
measure at present before the House.
Members of my party sympathize with
the Chief Secretary and his Department
in attempting to do what they consider
to be right in the interests of the preservation of law and order, but as members of the Opposition, and responsible
members of the House, we consider it
our duty to scrutinize this Bill closely.
As the honorable member for Portland pointed out, the reason why we
have submitted it to such close scrutiny

(Amendment) Bill.

is because it touches upon the basic freedoms dear to everyone. One would gain
the impression from the Chief Secretary's
second-reading speech that the police are
experiencing great difficulty in solving a
considerable number of crimes. Perhaps
unconsciously, this is part of a peculiar
pattern.
The newspapers, the radio,
and the Police Department itself seem
to be attempting to convey to residents
of Victoria the impression that crime
is rapidly increasing.
I suppose the
newspapers are doing so particularly,
since .they headline crime when it
occurs; they seem to force upon their
readers the point of view that criminal
tendencies are growing daily.
The Chief Secretary stated in his
second-reading speech that this Bill had
been brought forward largely on the
recommendation of the Police Department arising from experience in which
the weaknesses of the existIng legislation had been disclosed. The right of
the Police Department to make suggestions is not denied, hut our criticism
is that the Government and the party
supporting it have not subjected the Bill
to the close scrutiny that it needs.
Mr. DODGSHUN.-It is evident that
you have never been a member of a
Cabinet.
Mr. DOUBE.-That is obviou~ too.
The Chief Secretary stated that the
police were having difficulty in making
certain arrests.
The Police Offences
Act, which this Bill amends, deals
largely with offences against good order,
and one would imagine that the police
were having great difficulty in tracking
down persons responsible for breaches
of that Act.
Mr. DODGSHuN.-The police can track
them down, but they c~nnot bring them
to book because of certain loopholes in
the law.
Mr. DOUBE.-The inference to be
drawn from the Chief Secretary's secondreading speech is that the police are
experiencing trouble in tracking down
offenders against good order and that,
therefore, this amending Bill is necessary. What are the facts? In the year
1948 there was a total of 21,357 cases
of offences against good order reported
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to the police. What difficulty did the
Police Department have in tracking
down the criminals? The Chief Commissioner of Police, in his report for
that year, stated that the number of
cases cleared up was 21,258; less than
100 cases were not cleared up, to use
the words of the report.
In 1949, for offences against good
order-and the Police Offences Act
largely covers those offences-there
were 22,481 cases reported to the police.
Apparently the police did not have much
difficulty in that year, because the Chief
Commissioner asserted in his report that
members of the Force had cleared up
22,354' cases. Where is there evidence
that the police are experiencing difficulty
in clearing up reported cases? It seemed
to me that the Chief Secretary rested
the whole case for the Bill on the fact
that the police were not able to clear up
reported cases of offences against good
order, but statistics indicate that the
police are adequately able to cope with
the crimes occurring.
In my opinion, there is no need to
amend the Police Offences Act so drastically as the Chief Secretary has suggested; he stated that the Act had been
amended 23 times previously. Care must
be exercised in passing legislation of ,this
nature. Honorable members must ensure
that Acts are not amended just £oor the
sake of amending them. If there is any
real reason why the Acts should be
aUered, my party agrees mat it certainly
should be done, but there has not been
the great increase in crime in this State
that the newspapers allege and that the
police, by means of their broa dcasts in
the "D24" radio serial, imply is occurring.
There has not been a tremendous increase in the number of crimes. In fact,
in the year 1948 the total number of
offences reported to the police was 51,324.
At that time the population of Victoria
was 2,090,.6,68. The percentage of persons engaged in crime in that year .to the
total population was 2.455. In 1949 there
were 54,055 cases reported to the police,
when the population was 2,139,124. That
means that the percentage of persons
engaged in crime was 2.527 of the population. That was not much of an in-
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crease from a percentage of 2.455 in the
previous year.
In 1950 there were
61,724 cases reported to the police, when
the total population of the State was
2,202,869.
On those figures, the percentage of persons engaged in crime to
the total population of the State was
2.802. That is only a very minor increase. The newspapers, possibly the
Police Department, and the Chief SecretarY,are causing the people of the
State to believe that crime is increasing
very rapidly, but the figures disclose
that such is not the case.
Clause 4 of the Bill seeks to amend
section 69 of the principal Act, which
relates to offences of habitual drunkenness or of " any common prostitute who
in or on any public place behaves in a
riotous or indecent manner." Members
of my party consider that persons guilty
of such offences should be properly
punished. One would imagine that there
is great difficulty in solving these crimes.
The report of the Chief Commissioner
of Police for the year 1950 discloses that
the number of drunk and disorderly cases
reported was 21,964. The Chief Secretary has stated that there has been
some difficulty in apprehending offenders,
but I should like to emphasize that the
total of 21,964 cases-or 100 per cent. of
those reported-was cleared up. Where
is the difficulty? The total number of
crimes reported in that year was 61,724,
of which 21,964 were offences of persons
being drunk 'and disorderly. That is not
the picture that the newspapers paint of
the man with a black mask around his
face and a bludgeon in his hand ready to
hit some one on the head.
The Chief Secretary said tha t the
police were having difficulty in dealing
with habitual drunkards and other persons who are committing offences. The
report indicates that 60 persons were
reported for drinking methylated spirits,
but the police gatisfactorily cleaned up
those 60 cases, which is another instance
of their having been 100 per cent. successful. The Chief Secretary also submitted
that the police were having much difficulty in dealing with prostitutes who
behaved in a riotous or indecent manner.
However, the Chief Commissioner reported in 1950 that the three women who
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had been reported for that offence had
been dealt with. So again the police
were completely successful.

strong stand against those clauses of the
Bill which will be unnecessarily brutal in
their effect on the public.

The Opposition has no brief for that
class of persons, to which I have just
referred, but it does desire that a factual
case shall be presented. If the reports
had disclosed facts which supported the
Chief Secretary's contention that the
police were really experiencing difficulty
in dealing with drunkards and prostitutes, the Labour party would agree that
there was every justification for the Bill.
However, the facts disclosed indicate that
the police are not' confronted with any
great problem. There were also 286 reported cases of people soliciting for prostitution, and of that number the police
successfully dealt with 255, which is a
big majority of those cases. There again,
there would appear to be no evidence to
support the statements made by the
Chief Secretary in his second-reading
speech.

Mr. RYLAH (Kew).-As was stated
by the Chief Secretary, this Bill is
mainly one for consideration in Committee. Therefore, at this stage I do
not desire to give a long dissertatiDn on
the various clauses. My main purpose in
rising to speak is to refute the suggestion of the Leader of the Opposition that
the attitude of membevs of the Ministerial
corner party has changed concerning
legislatiDn of this type. On looking
through this Bill, I was surprised at the
moderation of the proposals contained in
it.
With the exception of one or two matters which have been discussed by members on both sides of the HDuse, it is
generally accepted that this is not a bad
Bill. It may be that, from experience or
advancing age, the Chief Secretary is becoming very kindly, as he cut down to
a large extent the demands fDr amendments of the law which had been made
by the Police FDrce and by his Dwn Department. The Bill generally is necessary. I compliment the honDrable member for Oakleigh on his research into
statistics relating to various Dffences, but
they prove very little. It is common
knowledge to those who practise law, or
who read the newspapers, or who have
any association with the administration
of the Police Force that many people
escape convictions, particularly on minor
matters, because of defects in the existing '7 )lice Offences Act.

The next point with which I desire to
deal is that the Chief Secretary said it
was necessary to tighten up the law in
relation to trespass and that there was
difficulty in sheeting home the offences
of the guilty persons. Last year 55 persons were reported for the offence of
trespassing. In . respect of thDse cases
the police were not so successful, as they
cleaned up only 30 of them. However,
the figures do not disclose any grave
discrepancy Dr any real need tD amend
the law so drastically as is proposed by
the Chief Secretary.
Mr. CAIN.-Have you any figures relating to the illegal use of cars?

1\-. t. DODGsHuN.-Statistics in respect
Df those cases are nDt shown in any re-

Mr. DOUBE.-Apparently, there were
37,000 offences against the traffic laws
and that kept the police busy. There were
20,000 cases of arrests for drunkenness.
I cannot quote the number of cases of
illegal use of motor cars. The facts
disclose that there is no need for the
Government to panic and to submit a
Bill Df this kind. I suggest that the Chief
Secretary should accept the suggestion
of the Leader of the Opposition for the
appointment of a committee to consider
whether the prDposed amendments are
really necessary. Unless that is done, the
Labour party obviDusly must take a

port.
Mr. RYLAH.-I do not suggest that the
honorable member for Oakleigh misquoted any figures, but he has drawn
the wrong conclusiDns from them. The
figures he cited do not prove that there
is no need for legislation of this type.
There is nothing more depressing fDr the
average policeman than to be constantly
bringing before the court people who, he
knows, have committed offences, but who
avoid conviction on account of technicalities. I exclude the Dfficious policeman
who goes around trying to get convictions. All members will agree that there
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are not many men of that type in the
Police Force. I am sure that every member of the House would join with me
when I say that I am very proud of the
average member of the Police Force,
either in uniform or in plain clothes.
Mr. CAIN.-Why do you not give your
profession a paton the back and say
that it is as a result of the skilled presentation of the cases of their clients that
so many people escape conviction?
Mr. RYLAH.-I do not agree that the
non-conviction of many persons is always
due to the skilled advocacy of their legal
advisers. Very often it is accidental that
a person is not convicted. In some cases
defects in the legislation have been discovered by an assiduous police magistrate
who interprets a section strictly before
recording a conviction. Any honorable
member who has had association with
the law knows that it is a fairly uniform
practice that legislation of this type is
construed strictly in favour of the accused. Members of the party to which
r belong dislike most intensely the suggestion of the Leader of the Opposition
that because we are now sitting on the
Government side of the House our attitude on legislation of this type is different
from what it was when we were in Opposition.
Mr. CAIN.-I do not think you would
have spoken on the Bill if I had not said
some nasty things about members of
your party.
Mr. RYLAH.-As·I was not feeling
well to-night I did not intend to speak.
I do not desire to get into any political
argument.
Mr. CAlN.-The Bill is not a political
one.
Mr. RYLAH.-We are having a
friendly discussion, and I doubt whether
that would be possible if the subject of
the debate were political. It must be
remembered that the legislation is
strictly construed in favour of the
accused. We should 'realize, too, that a
person owning property is entitled to
have it reasonably well protected. Probably, every member has from time to
time been disgusted at the damage done
when properties have been defaced by
posters, not for political but for subSession 1951-52.-[99]

(A.mendme~t)

Bill.

versive purposes. Of course, the .. di~
culty is to produce legi.Sl~tion whic::h.
cannot have "holes shot through .it;'~·
The arguments in regard to clause·~,.·
which have turned on high~s~und~p~
principles, as to the onus of proof, ca.~
be based on the ordinary rule of com~p~
decency that one does not deface othe.:C
people's property without first .asking:.
There is not only damage to property iIi
the physical sense, because considerabl¢
damage can be done by simply pa.intin~.
signs on brick walls, stone-work, fences~
and so on.
I agree with the comments· of mem-'
bers of the Opposition with.·regard t.o
the amendment to sub-section (2) of
section 69 of the principal Act, contained in paragraph (a) of clause 4,
which proposes that for the words" in
or on any public place" there shall be
substituted the words "in or near any
public place." I appreci-ate the difficulty
of the Chief Sp.cretary, but I agrep. with
the suggestion of the Leader of the Op;position that this question might be
discussed on a 'legal basis, as it is purely,
I suggest, a matt~r of finding a suitable
leg·al term.
The Leader of the Opposition also referred to the fact that
in sub-clause (1) of clause 7 the words
"suspected person" are used. I do" not
think the honorable member need have
any fear that the judicial interpretation
of those words will cover a man who has
been a suspected person and who has
reformed.
·Mr. HOLT.--Suspected by whom? ...
Mr RYLAH.-Suspected by a law
officer, or by a law officer acting on the
information of some private person.
The case advanced by the Leader of th~
Opposition is a good one; he asked what
would be the pOSition if a reputable
citizen saw a man acting suspiciously on
a racecourse and drew the attention of
a police constable to that person, and the
police constable also observed the man
behaving in a suspicious manner. The
Leader of the Opposition suggested that
it would be wrong if some action were
taken, but I contend that is the type
case in which action should be taken.
In the interests of crowds of people who
congregate at racecourses, showgrounds,
and at various other places, the police
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should be given proper and adequate
powers to deal with pickpockets and
types of persons who operate with such
freedom because they merge with the
people they have been robbing. I admit
that clause 7 should be studied, and
probably the Chief Secretary wiU agree
that it should be considered in the same
way as clause 4. I will not depart from
my .contention that it is essential that
the police should have ·adequate powers,
but they should not be given more than
adequate powers. Generally, I support
this reasonable and temperate Bnl, and
I congratulate the Chief Secretary on
having introduced it.
'Mr. MERRIFIELD (Moonee Ponds).
-This Bill is somewhat important, although it contains what might be termed
fairly fine variations of existing law.
The amendments are important because
of the fact that the law generally, as
defined to date, has laid down that line
,of demarcation between those people who
·obey the social codes of the community
and those who, for the time being, do not.
For certain reasons, apparently there
have been cases where the police, probably with some justification, have felt
that the existing law has not enabled
that entry into the field of proof which
would assist them in dealing with certain
people who they believe are offenders
against ,the social code generally-the
general standards of decency that we
expect. ' The amendments in the Bill are
brought forward in an attempt to cover
up what are supposed ~eficiencies. It
is important that we ,should study these
proposals because they denote such fine
variations and therefore impinge on that
stratum of the com,munity which might
well be innocent of any charge.
As the honorable member for Albert
Park indicated, the Bin might well
carry the purposes of the P.olice Offences
A~t from the field where there is a defence of the community into that which
m·ight represent a repression of the real
, liberties of individuals. It might be that
'the State has taken an over-zealous view
of the eccentricities or mental aberIn atrations of certain people.
tempting to bring these people to
book, it is necessary to guard
against bringing about, unfairly, a
state of oppression.

(Amendment) Bill.

With regard to clause 2, I concede that
some placards, writings and paintings
that are placed on public and private
property can be offensive for a variety
of reasons. In the first place, the
offensiveness may be due to the method
of attachment, because of the difficulty
experienced by the owner of the property to remedy the defacement caused.
S,econdly, the offensiveness may be due
to the material of which the placard or
bill is made. Nevertheless, a practical
view must be taken of the situation and
we, as parliamentarians, must be careful not to enact legislation which will
have the effect of charging people with
petty offences. That could happen, in
the same way as the recent disciplining
of motorists within the metropolitan
area amounted to a form of oppression.
Although I am not opposed to the principle of the provision as it stands, I am
of the opinion that if a person desires
to take some action in regard to the property of another, he ought first of all to
obtain the consent of the other party.
That is a reasonable proposition. The
ambit of the clause should not be made
so wide that it will be possible under it
to charge a person with a trifling
offence, such as for instance, writing on
a picket fence with a pencil or chalkas could be done by a child.
As tp clause 4" I regard the word
" near" as being too broad in its effect
and, for that reason, it is not completely
satisfactory. Sub-section (2) of section
69 of. the principal Act, which this
clause will amend, states, inter alia-Every habitual drunkard having been
thrice convicted of drunkenness within the
preceding twelve months . . . . . .

By this provision, the offence is qualified
to a considerable degree because the
person charged must have been convicted of drunkenness three times within
a period of twelve months. If he has
not been so convicted within that period,
he does not come within the ambit of
the provision. The sub-section continuesOr any common prostitute who in or on
any public place behaves in. a riotous or
indecent manner.
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I contend that the meaning of the term
riotous or indecent manner" varies
according to the circull)stances. What
might be an offence in a public place to
a large number of people may not, in
plain jargon, be an offence in a 40-acre
paddock. Referring now to the prepositions "in," II on," or II near" in
respect of II any public place," I contend
that when the Act was drafted the provision was meant to relate to offences
that occurred in a public place. The intention of the amendment is to go
beyond that and to extend to what might
be regarded as private places. There is
no saying what interpretation might be
placed on the word " near."
A
scientist, referring to the possible effects
of the explosion of an atom bomb,
might regard the word II near" as meaning a considerable number of miles,
whereas if a motorist were to say that
he was II near" to another car and
almost collided with it, he would probably mean that he missed it by a few
inches.
Another aspect is that an
alleged offence might be committed in
a situation which was separated from
a public place only by a brick wall 9
inches in thickness. In no way could
such an occurrence be regarded as an
offence against the community.
For
that reason, the provision requires clarification. It must be borne in mind that
in the metropolitan area, where there
are m'ade streets, any part of private
land might be interpreted as being
II near" a public place.
II

Clause 5 is intended to amend section
72 of the principal Act, which relates to
rogues and vagabonds. Sub-seCtion (13)
states, inter aliaEvery person found without lawful excuse
(the proof of which excuse shall be on such
person)

Already, the onus of proof is placed on
the person accused, and the site of an
offence is confined to particular places,
but it is now intended, in clause 5, to
extend the application of sub-section (13)
by adding the words "in or upon any
premises or land." So far, I have been
unable to obtain a satisfactory definition
of II l'and " within the terms Q1f criminal
law,
although
'.' land" has
been
adequately defined within the terms of
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property law. As my Leader has indicated, the won:l II land" could be regarded
as extending to the eXtreme limits of all
that we know of as solid soil, which comprises the continents of the world. Such
an interpretation would be beyond the
original intention of the legislationw
Under the provisions of this measure it
would almost be possible to create a
police State, in which a person could be
accused of being a rogue and a vagabond
and he would be compelled to submit
evidence to prove that he had lawful
excuse to be anywhere.
If that is not the description of a
police state then I am unable to place any
other definition on it. The word" land"
should be more precisely defined. TIu~
fact that a rogue and vagabond might be
found in a particular place might lend
itself to the suspicion that he is there
for the purpose of -committing ~n offence.
If we adopt the extreme interpretation
of II land," however, a person need only
be a known rogue and vagabond and
these provisions would apply to him
anywhere, without qualification.
This measure involves matters of fine
interpretation, and it is strange that
the House has not sought the benefit
of the views of the legal members on it.
The Statute Law Revision Committee has
been' appointed to deal with problems
of the kind indica ted. The honorable
member for Kew nicely espoused the'
case for the lawyers, but I do not know
if he was actuated by professional
jealousy. This measure should have been
submitted to the Statute Law Revision
Committtee which, with the vatiety of
legal advice it can obtain from various'
quarters, might have been able to have
adopted the nicety of expression which
we as laymen seek, instead of the
language in the Bill, which leaves us with
some doubts in our minds.
Clause 6 deals with a section of the
Act that has been amended previously
to indicate what are considered to be
offences against the Act.
By clause 4, which deals with idle and
disorderly persons, the words II or other
building" have been added to the word
II house,"
wherever occurring, in subsection (3) of section 69 of the Act. It
is curious that the sub-section should be
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eruarged in that way only, because there
other places where offences similar
to those covered by the section might be
committed. The provision should be
widened to include premises or buildings,
to make sure that the police can catch
up with people wherever they take shelter to commit the offences referred to in
the clause.

are

Clause 7 goes beyond the bounds of
being fair. It relates to certain happenings at racecourses, sports grounds and
showgrounds, and so on, which are
already specially provided for lin the
Police Offences Act. It is highly probable
that larceny, pickpocketing and the like
could take place at the grand final
League football match at the Melbourne
Cricket Ground where the people
are packed together like sardines.
Any person could pick another man's
pocket in that crowd and the victim
could be so tightly jammed in that
he could not protect himself. Evidently
it is assumed that this class of
offender frequents only race-meetings,
sports meetings and showgrounds. It
may be their habit to go to places where
the. sport is based on the assumption
that one person is going to fleece another,
and it is only natural that a convicted
person should attend at those places to
indulge his nefarious practices. Even
in the in terpreta tion clause there is
some degree of weakness.
I ask, what constitutes a suspected
person? Does a man become suspected
because of his past police record, by
reason of his present position, or because
of what he might do in the future?
There may be grounds for police suspicion
where the record of the person concerned
js known, but the position still obtains
in this country that until a person has
been convicted by a jury of his own fellows he is still considered to be innocent.
There is no reason why a police officer's
'suspicions should permit him to cast a
.slight on the character of some innocent
man which he may not be able to lose
for the rest of his life. If the provision
in the clause is based on a suspicion of
what a person may do in the future then
it is even more obnoxlious than I first
assumed. Undoubtedly tha t provision
should be deleted from the Bill.
Mr. MerrifieZd.

(Amendment) Bill.

Methods of dealing with persons of
known bad repute, associates of thieves,
cheats, pickpockets, and so on, are prescribed under the Police Offences (Consorting) Act which has been in operation
for some years. I am not sure from the
explana tion of this measure by the Chief
Secretary whether or not this is an
attempt to cover deficiencies in that
legislation. I should be interested to
hear whether the racing club authorities
have made representations in that,
regard.
Clause 13 deals with false advertisements and amends the Police Offences
(False Advertisements) Act. Proposed
new sub-secNon (1) of section 2 of that
Act provides, inter alia"Any person who publishes or causes to
be published any statement(a) which(0 is intended cr apparently intended
by any such person or any
other person to promote the
sale or disposal of any real
property or any personal property (including chattels real
or stocks shares bonds or other
securities) or any services or
to increase the consumption or
use of any such personal property or to induce any person
or persons to enter into any
obligations relating to any such
real property or personal property or services or any interest
in any such real or persona]
property; and
(ii) is to his knowledge false in any
material particular;
shall be liable to a penalty of not more than
One hundred pounds."
I

That is a complete contradiction of the
provisions in the earlier clauses of the
Bill where it is set out that in certain
circumstances a suspected person must
prove his innocence. In this instance,
although the advertisements may be
false, the Bill places the onus of proof
on the prosecutor. Why should leniency
be granted to a person who possibly is
committing a far more serious crime
than is one who sticks a bill on a fence
or an electric light pole? It seems
illogical that the Government should
include such completely opposite principles in the same measure for dealing
with offences of such widely varying
character.
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I alsO' direct attentiO'n to' the wQrding of
sub-paragraph (i) Qf paragraph (b) Qf
the prO'pO'sed new sub-sectiQn (1) . The
sub-paragraph relates to' any persO'n whO',
publishes or causes to' be published any
statement whichcontains an offer to sell or dispose of by
private sale public auction tender or
otherwise any land situate within any
sewerage district as suitable or intended
wholly or mainly for residential or retail commercial trade purposes which
land comprises more than one lot on a
plan of subdivision whether lodged at
the Office of Titles or not; but
Sub-paragraph (ii) cO'ncerns certificates

by apprQpriate authQrities regarding the
availability Qf sewerage facilities and
water supply. The first sub-paragraph
contains m'any curiQus features.
In
the first place, a 'Sale must CQmprise more than one lQt. A man selling
Qne allotment might be subject to civil
prQceedings fQr false representatiQn, but
there is nothing that will bring him under
the penal prQvisiQns O'f this Bill. A man
may subdivide land and sell the allotments O'ne at a time withO'ut cO'ming
under the Bill, yet those sales may be
as falsely represented as will be the case
if he sells the whQle Qf the subdivisiO'n
at the O'ne time.
The allQtments
are to' be within a sewerage district,
which indicates that they will be
HO'wever, in many
small areas.
cQuntry tQwns it is PQssible fO'r such
allO'tments to' cO'mprise mO're than O'ne
acre, and to' the subdivisiQn Qf such
areas many of the provisions of the LO'cal
GQvernment Act do not apply; the cO'nsent O'f the cO'uncil is not required. In
the sub-section, there is nO' suggestion
that thecQnsen t of the cQuncil is required
before a subdivisional sale can take place.
The vendO'r may nQt be able to carry out
his CQntract because he may nQt be able
to dispose of the allO'tments. Until the
cQuncil concerned has consented to' the
plan it cannQt be IQdged at the Titles
Office fO'r registratiQn. I feel that the
Bill shO'uld at least prQvide tha t the plan
shall be sealed by the cQuncil befQre any
Qffers to' sell O'r dispO'se of the land can
take place.
The next PQint abQut which I am
curiO'us is as to' why the prQvisiO'n of
sewerage to' such an allQtment is Qf such
Qutstanding importance that it Qverrides
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Qther cQnsiderations. A persDn may advertise that transPQrt is within walking
distance Df an allDtment-in fact, it may
be within a substantial distance. That
misrepresentatiQn is as seriQus to the
purchaser entering intO' the cDntract as
is the lack O'f sewerage facilities.
Mr. HOLT.-It wDuld not CDSt up to'
£1,200 Dr £1,500, which would be the
sewerage liability in SQme cases.
Mr. MERRIFIELD.-There wDuld be
the CDSt Df rO'ad cDnstructiO'n and other
features attaching to' land. It is hard
to' say why the misrepresentatiO'n O'f
sewerage facilities ShDUld be regarded
mQre seriDusly than O'ther aspects.
Usually, the main part O'f the sewer is
the resPQnsibility O'f the authO'rity, and
all an Qwner pays fDr is the cDnnection
from his hO'me to' the main sewerage Hne.
If a man prQceeds with a plan Qf general
develO'pment, the main sewer may not
be in the vicinity, and the authDrity may
ask him to' bear the burden Df laying the
main sewer. HQwever, in mDst cases the
main sewer is the Qbligation of the
authDrity. I repeat that I cannot understand why the sewerage facility is Df
Qverriding impDrtance. If lack O'f sewerage can be regarded as a pO'int on which
an allegatiQn Qf fraudulent representatiO'n
may be based, what abQut the nO'navailability Qf water, electric light,
transPQrt and SO' on? I am puzzled to'
understand why it is confined to' Qne
principle, unless the intentiO'n is to' CQver
Umited circumstances.
If the lack Qf sewerage facilities is
cDnsidered to' be O'f such Dutstanding impDrtance that prQtectiO'n must be given
to' a purchaser, it is prO'Qf Qf the need O'f
the develO'pment Drder which the Mel..
bQurne and MetrQPQlitan BQard Qf Works
. prQPQses in regard to' the city Qf MelbQurne. Underlying that Qrder is a great
sO'cial purpose. I feel that the Bill should
have been referred to' the Statute Law
RevisiQn CQmmittee. If it incO'rpO'rated
in the measure expressions that we could
nQt endQrse PQlitically, it WQuld be left
to' members to' engage in political differences instead of arguing the interpretatiQn Df relatively few wDrds.
The mDtion was agreed to'.
The Bill was read a secQnd time and
cDmmitted.
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Clause 1 was agreed to.
Clause 2 (Offences relating to the good
order of towns, etc.).
Mr. DODGSHUN (Chief Secretary).I listened with close attention to the de-

bate on the second-reading motion, and
I was pleased that members approached

the subject in the way that they did.

If the Government has time to give full
consideration to what has been said Wf!'
may be able to overcome the doubts expressed about certain clauses. I appreciate the comments of members, which
indicated a general feeling that the Bill
is necessary. At this juncture, I do not
intend to answer the various issues that
were raised. I propose that progress be
reported with the view of enabling consideration to be given to matters raised
by honorable members. An opportunity
will thus be afforded for suitable amendments to be prepared. I feel that I can
give consideration to some of the matters
raised, and I will, of ·my own accord,
ascertain, first, whether some objections mentioned can be substantiated
and, secondly, the effect of certain proposed amendments. If the suggestions
of honorable members are stated specifically, I will examine them closely and
determine how they will affect the various
sections of the principal Act.
Mr. HOLT (Portland).-By leave, Mr.
Acting Chairman, on behalf of the
Opposition, I thank the Chief Secretary
for providing an opportunity for. members to submit considered amendments.
If those amendments are accepted in the
same' spirit as the Chief Secretary has
just evinced, the Bill will be improved.
Progress was reported.
REVENUE DEFICIT 'FUNDING BILL
(No.2).
Mr. DODGSHUN (Chief Secretary).I move.
That this Bill be now lead a second time.

This is a BiN to sanction the issue and
application of loan money for transfer
to the Consolidated Revenue to meet the
deficit therein for the financia~ year
1951-52. The deficit in the Consolidated
Revenue for the year ended the 30th
of June, 1952, amounted to £2,406,742
6s.7d. Section 19 olf the Public Account

Bill" eNo. 2).

Act 1951 No. 5578 provides that. any
deficit may be charged temporarily to the
Public Account. It is also enacted by the
same section that, subject to parliamentary appropriation, moneys in the Loan
Fund may be applied to meet such deficit.
The Bill now bef.ore the House is for the
purpose of obtaining such authority, and
this measure authorizes the Treasurer
to apply from the Loan Fund an amount
of £2,406,742 6s. 7d., being the amount of
the deficit incurred last financial year.
As honorable members have already
been informed, last year's defici't is a
first cha,rge upon the loan funds for 195253, and Loan Council authority for funding the amount has already been obtained. The purpose of this legislation
is, therefore, as already stated, to obtain
the necessary approval to meet last year's
deficit from loan funds.
Mr. SHEPHERD.-What is the interest
on the sum involved? I assume that it
is much higher than usual.
Mr. DODGSHUN.-It is fairly heavy,
and amounts to about 7! per cent..
On the motion of Mr. HAYES (Melbourne), the debate was adjourned until
Tuesday, October 14.
IMPORTED MATERIALS LOAN AND
A!BBL1CATION (AMENDMENT) BILL.
The House went into Committee for
the further consideration of this Bill.
Discussion was resumed of clause 2
providing, inter alia(2) In sub-section (1) of section four of
the principal Act as amended by any Act
for the words" to any Government department or public authority or utility at a
price not less than the local equivalent cost
thereof" there shall be substituted the expression .. at a price not less than the local
equiv,alent cost thereof to-(a) any
Government department or
public authority or utility; or
(b) in the case of fire :flood or other
emergency, to any person for or in
relation to any works referred to
in paragraph (a) of section three
of this Act; or
(c) where any such materials are surplus
to requirements for the above purposes, to any person for or in.
relation to any works referred to
in the said paragraph (a)".
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Mr. R. T. WlDTE (Minister of State
Development).-I move-That in para·gr.aph (c) of sub-clause (2)
the words .. where any such materials" be
omitted with the view of inserting the
words "in the case of any such materials
which have been purchased before the first
day of September, One thousand nine
hundred and fifty-two and which"

The purpose .of the amendment is to
limit the payment of the subsidy on imported materials landed in Australia
prior to the first day of September last.
I do not think the amendment needs
elaboration.

Mr. SHEPHERD (Sunshine).-The
Opposition has no objection to the
amendment. At the time of the secondreading debate on the Bill, it was
obvious that there would be a possibility
of material being purchased after the
date mentioned in the amendment, and
it was never intended that that should
be so.
The amendment will affect
material purchased prior to that date
and not any materials bought subsequently.
The amendment was agreed to. as
were verbal amendments, and the clause,
as amended, was adopted.
The Bill was reported to the House
with amendments, and passed through
its remaining stages.
Mr. HAYES (Melbourne).-Mr. Deputy Speaker, I direct attention to the
,state, of the House. There is one memper of the Liberal party in the Chamber.
A quorum was formed.

GEELoNG WATERJWORKS AND
SEWE'RA9E (A'MENDMENT) BILL.
Mr.' BROSE (Minister of Water
Supply) .~I move-That this Bin be now read a second time.

The purpose of the Bill is to amend the
Geelong Waterworks and Sewerage Acts.
Its main object is to increa'se the present
limits on the total amounts of loan
funds which may be borrowed by the
Geelong . Waterworks and Sewerage
'Trust for water and sewerage works
respectively. It also makes a minor
amendment so that when householders
at Geelong request the trust to carry
1)ut' sewerage house connection work,
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they will be charged with the actual cost
instead of the estimated cost. as at
present.
The Geelong Waterworks and Sewerage Trust is the largest of the local
water supply and sewerage authorities
outside the metropolitan area. It controls the water .supply and sewerage
services to nearly 60,000 people at
Geelong and for its many important industries. It is also responsible for
improvement of the Barwon river in the
vicinity of Geelong.
During the post-war years rapid expansion of industrial activity at Geelong
has 'occurred and extensive Government
and private housing development has
taken place. The current Housing Commission project at Norlane alone involves the erection of some 2,000 homes.
The recently commenced Shell oil
refinery and the British Celenese projected factory will, no doubt, accelerate
further the development of this city.
The Geelong Waterworks and Sewerage Trust has experienced great
difficulties in the expansion of its water
supply system to keep pace with the
increasing demand for water, and it has
not been possible to extend the sewer
reticulation at the same rate as the
housing development.
However, the
shortages of piping and other materials
and .labour have now been largely overcome and good progress is being made
with the vitally necessary water supply
improvement works and' sewerage ext~nsions.

The State River and Water Supply
Commission which at present suppUes in
bulk the major part of the water consumed at Geelong has completed the enlargement of its delivery main to Geelong from the Bellarine water suPPly
system and is now investigating the expansion of the headworks of that supply
system. On Us part, the Trust has commenced construction of its new Bostock
reservoir and conduit project, which will
practically dOUble the supply available
from .its own headworks' system on the
Moorabool river and which will cost
about £250,000.
The Trust also has nearly completed
the replacement of one of its main pipelines from the Moorabool headworks to
Geelong at a cost of some £90,000. Pipes
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are now being manufactured for new
large distribution mains, and the reticulation system is being extended to
supply the Norlane housing estate and
other developing areas. A programme of
major replacement and enlargement of
reticulation mains involving some
£300,000 loan expenditure is contemplated by the Trust.
Up to the present the Trust has borrowed £850,000 out of the permissible
£900,000 for water supply works and it
is expected that the water supply loan
expenditure will reach the new limit of
£1,500,000 specified in this Bill within
the next few years. The Trust's total
borrowings for sewerage works are now
within £82,150 of the present statutory
limit of £725,000. Sewerage extensions
at present in progress, mainly those in
the N orlane area, are expected to require
£92,000 in the current financial year and
a further £250,000 to complete projects
already approved.. To provide for these
works and other anticipated sewerage
projects within the next few years it is
proposed by this Bill to raise the limit
on borrowing for sewerage purposes to
£1,250,000.
Recent difficulties in estimating the
cost of drainage and plumbing work have
drawn attention to an undesirable provision in the existing Geelong Waterworks and Sewerage Act with. respect
to the cost to be cha.rged to householders in cases where the Trust executes
the sewerage house connection work at
the householder's expense and receives
payment by instalments. The wording of
a schedule of the existing Act indicates
that the owners are to be charged with
the cost as estimated by the Trust,
whereas under the Sewerage Districts
Act, which was passed subsequently to
the Geelong Act, in all other country
sewerage schemes the owner is charged
with the actual cost of the work. This
latter provision is considered more equitable, and the present Bill makes an
amendment to the schedule which will
place the Geelong householders on the
same basis as those in all other country
sewerage districts.
This is a small, but important Bill
which affects the thriving city of Geelong,
where there is development of water
supply and sewerage works probably to
Mr. Brose.
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a greater extent than anywhere else in the
State. The Trust is doing a wonderful
job in Geelong, but the stage has been
reached where the borrowing powers are
almost at the limit. This Bill proposes
an extension of the borrowing powers
of the Trust, to enable it to carry out
works necessary for the development of
Geelong.
On the motion of Mr. GALVIN
(Bendigo), the debate was adjourned
until Tuesday, October 14.
ADJOURNMENT.
FLOODING IN WESTERN DISTRICT: CONDTION OF ROADs-RAILWAY DEPARTMENT: SUBURBAN TRAIN CARs-CROWN
PROCEEDINGS BILL: REPORT OF STATUTE
LAw REVISION COMMITTEE.

Mr. FULTON (Minister of Health).I moveThat the House, at its rising, adjourn
until Tuesday next, at half-past Three
o'clock.

The motion was agreed to.
Mr. FULTON (Minister of Health).I moveThat the House do now adjourn.

Mr. BOLTE (Hampden) .-1 wish to
direct the attention of the Government
to certain serious results from the recent
flooding in the Western District. A few
weeks ago the honorable member for
Polwarth directed attention to the
flooding of the Beeac area from Lake
Colac. 1 do not desire to refer to that
aspect, but to refer in partictililr to
the position of appro%imately 50 settlers
in the area. All roads adjacent to their
properties are impassable with the
exception of one over which there is a
foot of water and it is anticipated that
it will be covered by 2 feet of water
within the next fortnight.
I ask
the Government to investigate the
possibility of sending to Colac an
engineer from the Country Roads Board
because, unfortunately, the engineer of
the Shire of Colac is in indifferent health.
I consider that a Country Roads Board
.engineer could assist to alleviate the
problems of the settlers in the area.
A further difficulty arises because the
Colac lakes will soon be overflowing. If
they overflow from the northern end, as
seems probable, salt water will flow on to
pasture land aad then into what is
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known as Lake Murdeduke. From there
it will probably go into the Barwon
river. The Shire of Winchelsea is most
perturbed because it is felt that a large
area of pasture land might be ruined and
also that the Barwon river might be
affected by salt water. In addition, the
shire is faced with the fact that if Lake
Murdeduke overflows the main Cressynoad will become impassable. The municipali ties concerned are in a precarious
financial position. The Shire of Colac
has expended a large amount of money,
most of which, unfortunately, has been
wasted because some roads which the
council was attempting to keep passable
are now flooded to a depth of 6 to 7
feet.
On some pasture land there is
16 feet of water. The flooding has to be
seen to be believed. I know that nothing
can be done in regard to the flooding of
pasture land, but I am sure that all
members will be happy if those settlers
who are cut off from their local township of Beeac are afforded some assistance. Because of the present state
of affairs, some settlers have to travel
at least 30 miles to get to a point only
3 miles distant. If the Government
will make available an engineer from the
Country Roards Board to inspect the
area, the .shire of Colac will be assisted.
l\lr.
SHEPHERD
(Sunshine).Recently, the Leader of the Opposition,
the honorable member for Bendigo and I
accompanied representatives of the Metal
Trades Federation when they interviewed
the P,remier concerning the possibility
of a contract being let overseas for the
construction of 210 cars for suburban
electric trains. At that time, it was intended that the tenders would close in
August and, for some reason-probably
at the request of the prospective tenderers at home and abroad-the closing
date was extended until the 1'5th of
October. The Premier listened to the
submissions that were placed before him
and promised to take them into consideration after tenders had closed.
He indicated also that, if possible, some
cars would be constructed in Victoria.
I desire to point out that some Q1f the
old tradesmen who were kept on at the
railway workshops after attaining their
65th birthday have received notice of
dismissal. At the same time, the DepartSession 1951-52.-[100]
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ment is advertising for tradesmen, althnugh unskilled tradesmen are finding it
difficult to obtain employment in the
railways. As an ex-railway man. I am
interested-as are also the honorable
member for Bendigo and other members
of this House--in the construction in
Australia of every possible piece of railway equipment. I therefore ask the
Minister of Health, who is now at the
table, to request the Premier to remember
his promise to consider the submissions
placed before him by representatives of
the IMetal Trades Federation before allowing the Railways Commissioners to
accept a tender for overseas equipment.
I do not desire to discuss the details
of the submissions to the Premier. I
am aware of the situation in regard to
the finances of this State and I know that
certain representations have been made
by prospective tenderers. I also know
that there are in the specification certain
provisions which make it obvious that
only an English tender can be successful
because there is a link with a previous
contract . that was let for the supply
of electrical undergear, which material
is being supplied by a British firm. Apart
from all that, however, I am of the
opinion that all possible constructional
work should be performed in Victoria.
n is now close to the 15th of October,
the closing date of tenders, and the Railway Department will probably have advance knowledge of the parties that will
be tendering for this enormous job, which
will probably involve the expenditure of
a couple of millions of pounds; consequently, the Railways Commissioners
are likely to make a recommendation to
the Government, which may be approved
by the Executive Council. I ask the
Minister of Health to bring my remarks
under 'the notice of the Premier, with a
request that he consider the matter
thoroughly before finality is reached.
Mr. RYLAH (Kew).-I desire to refer
briefly to a report submitted by the
Statute Law Revision Committee in relation to the Crown Proceedings Bill,
which was intr.oduced in the Upper House
and subsequently referred to the Statute
Law Revision Committee. That legisla,tion would make the Crown liable,
,in the same way as is a private
individual or corporation, for any injury
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done to the subject. Such a measure of
LEGISLATIVE COUNCIL.
law reform is long overdue in Victoria.
Tuesday) October 14) 1952.
There has been a suggestion in the newspapers that the Bill has been deferred
The PRESIDENT (Sir Clifden Eager)
because it is a political issue, but that is
not so because the principle of it is took the chair at 4.58 p.m., and read the
acceptable to all parties in this House. prayer.
In the circumstances, therefore, I urge
LAND SURVEYORS BILL.
the Government to consider the Statute
Law Revision Committee's report at an
This Bill was received from the Asearly date and, if possible, to introduce a sembly and, on the motion of the Hon.
Bill in this House which will place the P. T. BYRNES (Minister of Public
Crown in the same" position as is an Work), was read a first time.
ordinary subject with regard to liability
for injury.
IMPORTED MATERIALS LOAN AND
The SPEAKER (Sir Archie l\'lichaelis).
APPLICATION (AMENDMENT)
-Order! The honorable member may
BILL.
request the Ministry to consider the
This Bill wa'S received from the Asreport of the Statute Law Revision Com- sembly and, on the motion of the Hon.
mittee, but he will be out of order if he I. A. ,SWINBURNE (Minister of Housdiscusses the introduction of legislation. ing) , was read a first time.
Mr. RYLAH.-I appreciate that aspect,
Mr. Speaker. I desire to point out, howLAW DEPARTMENT.
ever, that because O'f a technical difficulty,
PERMITS FOR GAMING DEVICES.
the rna Her can proceed no further in the
The Hon. G. L. CHANDLER (Southern
Upper House, and I therefore ask the
Attorney-General to give serious con- Province) asked the Minister of Public
sidera tion to the report furnished by the WorksHow many-(i) art unions; (ii) raffles;
Statute Law Revision Committee.
and Wi) other gaming devices have been
Mr. BROSE (Minister of "Vater permitted by the Crown Law Department
Supply).-In regard to the matter raised during each 'of the years 1949, .1950, and
by the honorable member for Hampden 1951, and during the period from the 1st of
I agree that the si tua tion in the Western January to the 30th of September, 1952?
The Hon. P. T. BYRNES (Minister of
District is tragic. I received a deputation last week from the people con- Public Works).-The answer iscerned, and at t.he week-end I made a
(0 1949, one, Mercy Hospital Maternity
personal inspection. There is nothing Wiard; 1950, nil; 1951, nil; the 1st of Janu1952, to the 30th of September, 1952,
that the Country Ro'ads Board can do ary,
nil.
.
until the water is removed, and the State
Oi) 1949, no figures kept prior to the 1st
Rivers and Water Supply Commission of February, 1950; 1950, from the 1st of
has already made preliminary arrange- February, 1950, to the 31st of December,
ments in that regard. I shall pass on to 1950-1,136; 1951, 1,406; the 1st of January,
the Country Roads Board the representa- 1952, to the 30th of September, 1952, 1,162.
NOTE.-These figures include straight-out
tions of the honorable member.
raffles, also spinning wheels, housey-housey,
Mr. MITCHELL (Attorney-General). and lucky envelopes, which are regarded as
- I shall look into the matter that was raffles.
(iii) Nil.
raised by the honorable member for Kew.
Mr. FULTON (Minister of Health).ROYAL COMMISSION ON
I undertake to direct the attention of the
ALLEGATIONS OF IMPROPER
Premier to the remarks of the honorable
CONDUCT.
member for Sunshine in relation to the
tenders that have been invited for ATTENDANCE OF MEMBERS OF COUNCIL
suburban electric train cars.
AND OFFICERS.
The motion was agreed to.
The Hon. P. L. COLEMAN (MelThe House adjourned at 9.57 p.m. until bourne West Province).-I desire to ask
a question without notice of the Minister
Tuesday) October 14.
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of Public Works, and to seek your guidance on the same subject matter, Mr.
President. It would appear from the
public press that two honorable gentlemen of this House have been mentioned
as being associated with events ~eading
up to the moving of a motion of noconfidence in the present Government. It
is proper to suggest that they may be
required to attend as witnesses for questioning before the Royal Commission,
which has been appointed to inquire into
allegations of improper conduct. Members in another place have been given
leave of that place to attend as witnesses, should they so desire. I ask the
Minister of Public Works: Does the
Government intend to present a similar
motion before this House respecting the
members of the Legislative Council?
I ask you, Mr. President, whether you
would permit such a motion to be presented for the vote of this House. If
not, will you give reasons for refusing
such permission?
The HOD. P. T. BYRNES (Minister of
Public Works).-In reply to Mr. Coleman's question, I should like to say that
I have not given the matter any consideration yet, as I am not aware of any
urgency or necessity for it, but I undertake to have the question examined and
to report to the House.
The PRESIDENT (Sir CUfden Eager).
-Mr. Coleman is entitled to ask a question of the Chair. I think I am not
required to answer a hypothetical question, but if and when such a motion as
Mr. Coleman has referred to comes before
this House, I am quite certain that it
will be very careful to main tain its
privileges and those of its members and
officers.
.
The HOD. P. L. COLEMAN (Melbourne West Province) .-By leave, I
should like to ask the Minister of Public
Works whether he considers this a
matter of urgency. The names of two
members of this House have been mentioned, the Royal Commission has commenced to take evidence, and the Minister
must have given the matter some consideration when it was before Cabinet.
I consider that he should give a more
clear indication to the Chamber as to
whether he intends to introduce such a

motion, or whether he will consult the
Premier with the view of getting a
decision of the Government on this very
important matter.
The HOD. P. T. BYRNES (Minister of
Public Works).-I speak by leave. I
will consult the members concerned in
this matter. I entirely agree with the
President that the House should take
such action as it considers necessary to
protect the privileges of its members, in
accordance with the practice of the
House.
The Hon. P. L. COLEMAN.-WHI you
do it later this day?
The Hon. P. T. BYRNES.-No, not
until to-morrow. I have not been approached by any person who desires to
have this particular privilege altered in
any way. I wiH discuss the matter tomorrow. If a motion is moved in the
House by a member, it will be a different
proposition. I have no intention of
bringing forward such a motion to-day.
The PRESIDENT.-May I say that
unless and until the Royal Commission
desires the attendance of any particular
witness, it seems to me that the raising
of this question is premature. If and
when the Royal Commission desires to
hear a particular member of Parliament,
or wishes a particular officer to attend to
give evidence or to produce documents,
the question can be dealt with as a concrete matter, but at present the whole
thing is in the air.
COUNTRY FIRE AUTHORITY BILL.
The HOD. I. A. SWINBURNE (Minister of Housing).-I moveThat this Bill be now read a second time.

Because of the importance of this Bill
the Government would like to see it
placed on the statute-book as soon as
possible. The principal Act was enacted
in 1944 and came into full operation as
from the 2nd of April, 1945. The purpose of the Act was to provide for the
better control of the prevention and suppression of fires in the country area of
Victoria. The Act constituted the Country Fire Authority of ten members
representing the Government, rural fire
brigades, urban fire brigades, fire insurance companies, and municipal councils.
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The control of the prevention and suppression of fires in the country was
vested in the new Authority, and the
Country Fire Brigades Board and Bush
Fire Brigades Committee were abolished.
In view of the fact that two organizations-the CDuntry Fire Brigades BDard
and the Bush Fire Brigades-had been
operating in the country area, the legislation prDvided for what might be called
two arms of the service, namely, rural
brigades and urban brigades, each under
a Chief Officer. The principal Act was
amended in 1946 to provide for the
setting up Df regional and local advisory
commi ttees, to establish a scheme of
compensation fDr casual fire fighters, to
amend some of the provisions of the
principal Act relating to fire suppression,
and to relieve municipalities, occupiers
of land and members of brigades from
liability for loss or damage sustained by
any other person as the result of carrying out the provisions of the Act. The
1944 Act and the 1946 Act now constitute
the law under which the Country Fire
Authority operates.
The Authority encountered and overcame many difficulties in the establishment Df the new organizatiDn, and has
successfully welded the two arms of the
service into a united efficient service.
Some indication of the development and
progress of the organization may be
obtained frDm the following particulars
of brigades and equipment.
In 1945,
there were 185 urban brigades and 727
rural brigades.
To-day there are 196
urban and 981 rural brigades. The number of volunteer firemen has increased
In 1945, there were 3,500
markedly.
men in urban brigades; to-day there are
nearly 5,000 officers and men. The rural
brigades have increased from an estimated 40,000 in 1945 to 81,000 officers
and men to-day.
Strenuous efforts have been made to
build up the equipment of the brigades.
Since 1945, £228,775 has been expended
on rolling stock, comprising fire engines
for urban brigades and fire trucks and
trailers for rural brigades, together with
some transport vehicles.
Upon new
appliances, equipment and machinery,
apart from rolling stock, a further sum
of £115,000 has been expended. From
The Hon. I. A. Swinburne.
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the foregoing expenditure, urban brigades have acquired 43 additional units
such as fire engines and trailer fire
engines. The rural brigades have benefited to the extent of 399 units, such as
self-propelled water tank trucks and
trailer water tank units with pumps. For
field officers, regional officers and others,
30 transport vehicles have been provided.
At the 30th of June, 1952, the total
fleet of fire-fighting vehicles cDmprised
519 self-propelled units and 188 trailer
uni ts. Actually, this is the largest fleet
of vehicles owned by any fire authority
in Australia. In additiDn, abDut 100
self-propelled water tank trucks are
owned by brigades and maintained by
the Country Fire Authority. It is hoped
that the foregoing outline of the endeavours of the Authority over the last
eight years will give some indication of
the enthusiasm with which that body
has proceeded to build up a fire-fighting
organization to serve the country area
Df Victoria.
The Bill now before the House contains a number Df amendments which
are considered both desirable and necessary in the light of experience gained
over the last eight years.
The first
amendment of importance is one providing for one Chief Officer of all urban
and rural brigades. As the organization
developed, co-ordination improved and
the division between the twO' arms of
the fire-fighting forces became less
defined. At the same time, the disadvantage of having two leaders in what
was really the one field of endeavour was
accentuated. When the urban Chief
Officer retired, that position was not
filled, but -the duties attached thereto
were performed by the rural Chief
Officer, and the progress since achieved
by a united effort is already evident in
the fire-fighting service.
- That action was of a temporary
nature, to permit the rural Chief Officer
to carry out the dual position, and it has
operated successfully.
While some
people may not be happy with that
arrangement, it is realized that when
changes are made it is not always possible to have 100 per cent. of the people
affected see eye to eye with the alteration. Both organizations are now happy
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The remaining amendments are aimed
at improving machinery provisions of
the law relating to the prevention of fire
and in the interests of public safety
generally. For instance, the provisions
of section 40 of the principal Act relate
to the conditions under which fires may
be lit in rural districts during the
summer period. In urban districts there
is much unoccupied land, and it has
been found that there is equal need to
control the lighting of fires in the open
air. Power is also being conferred to
control, by regulation, the use of fireworks during the summer period. In
one case a display was held in the midst
of dry grass on a hot summer day.
The next important amendment deals
Power will be vested in appropriate
with personal property and equipment
officers to direct an oocupier of land to
held by the various brigades. This matextinguish any fire burning on his land
ter has caused individual brigades and when hazardous conditions develop
groups of country brigades much diffisuddenly before or after the proclaimed
culty since the Country Fire Authority
summer period. This requirement has
was first instituted. Prior to the estab- been found necessary because in several
lishment of the Authority, many of the
areas, after the declared summer period
brigades, through their own personal
had ended, some people lit fires indisefforts, acquired certain equipment. That criminately. The fires frequently got
was vested in the brigades; it was owned out of control, and, in many cases, burnt
by the brigades concerned and in some
over extensive areas. The Country Fire
cases had been handed over by local
Authority desires power to insist that
citizens for the purpose. In the principal
fires lit in those circumstances must be
Act no provision was made for the
extinguished.
various brigades to hand over the equipAnother problem which has confronted
ment to the Country Fire Authority.
the Authority in recent years relates to
The Bill contains an amendment which sawmills. An obligation will be placed
wHl enable the Country Fire Authority upon sawmillers to maintain, and use as
to accept, as a gift or otherwise, the directed, means of disposal of sawdust~
equipment held by the brigades. It also bark and other refuse from sawmills
gives power to a brigade to vest in its which are not under the control of the
All sawmills
captain or secretary power to sell or Forests Commission.
otherwise dispose of the -equipment to the within a mile of a forest area are under
Authority. Under the Country Fire the control of that Commission. Many
Authority Act the power in the brigades sawmillers have withdrawn their mills
t(l maintain equipment disappeared. The from forest areas and have rebuilt in
A uthority is empowered to accept or de- districts within municipalities which are
cline the transfer of any property, but . not under the control of the Forests
when it is aocepted it will thereafter be Commission. At present the Country
maintained and improved by the Fire Authority has no control for the
Authority. Many of the vehicles are in protection of people in those areas.
excellent oondition. They were new
Members who have travelled through
vehicles just prior to the Authority the State recently and have been assotaking control and it is the desire of the ciated with country fire-fighting organibrigades and of the Authority that there zations are aware that many complaints
should be power for the equipment which involving various problems have been
is in good order to be taken over and brought to the notice of the brigades.
vested in the Authority.
Sawmills are operating under conditions

about the position and are behind the
move incorporated in this Bill to provide
for one Chief Officer to take charge of
the country fire-fighting forces.
Many
difficulties arose asa result of having
two
positions,
and
administrative
troubles were encountered. It is considered that the new arrangement will
bring the ·fire-fighting forces into order.
There will still be a deputy chief officer
in charge of rura'l brigades and another
deputy chief officer in charge of urban
brigades, together with such assistant
chief officers as may be necessary. The
identity of each of the two arms of the
service will be preserved.
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that are hazardous and constitute a
direct threat to the people in the surrounding areas. This measure will bring
those sawmills under control.
Another provision which land owners,
brigades and country people generally
who are interested in fire prevention
strongly support is that which brings
under regulation the use of motor trucks,
tractors and other heat engines used in
connection with harvesting and other
operations on the land. The BiB will
empower the Authority to ensure that
such vehicles will be fitted with an effective exhaust system, in that way ensuring
the safety of the area in which they are
operating.
I shall relate a personal experience I
had during the fire risk season last year.
Many trucks and cars were in attendance
at a fire that had broken out in the
district.
More equipment was required to control the fire, and I asked
an owner if he would make his truck
available to get that equipment. He
said, "Yes, we will go down at once."
When I went to the truck I found that
it was fitted with an open exhaust,
and that truck had to be driven through
dry grass. I said to the owner, "We already have one fire on our hands. I do
not want to start another, so we will
get another truck."
The Authority
desires power to control the use of
vehicles in such ci:rcumstances. When
they are driven through dry grass they
create a danger and can cause fire
outbreaks.
I have explained the essence of the
Bill. It is a straightforward measure
which I hope every member will support,
in the interests of the protection of the
State. Last year we had one of the
worst fire periods experienced in Victoria for some years, and with the
present growth of gras'S in country areas,
equally hazardous cpnditions may prevail th~s year. Improved pasture development has led country people to fear that
from now on the fire menace each year
will increase. The Authority must be
given the power needed to organize so
The Hon. I. A. Swinburne.
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as to protect property and life. I commend the Bill, and trust that it will
receive a speedy passage.
On the motion of the Hon. R. R.
RAWSON (Southern Province), the
debate was adjourned until later this
day.
MELBOURNE AND METROPOUTAN
TRAMWAYS (FIRE BRIGADES
PAYMENTS) BILL.
The debate (adjourned from October
7) on the motion of the Hon. P. T.
Byrnes (Minister of Public Works) for
the second reading of this Bill was
resumed.
The HOD. A. M. FRASER (Melbourne
North Province).-The Bin meets with
the unanimous approval of all parties,
and for that reason my remarks will be
brief. Members of the Labour party
will welcome the passage of the Bill
to-night. The Government is living
somewhat dangerously, and so we wish
to see this measure passed in this sitting. Although we have been critical of
the Government, particularly during the
last few month'S, we believe in giving
credit where credit is due, and so I mark
this Bill on the credit side of the Government's ledger. For many years the
Labour party has had in the forefront
of its policy the abolition of the statutory payments made by the Melbourne
and Metropolitan Tramways Board. Unfortunately, we were not in a position
to amend the Act to relieve the Board
of a portion of its burden, and it has
been left to a Country party Government-which has not much interest in
the metropolis-to come to the as'Sistance
of the Board by abolishing the statutory
payment to the Metropolitan Fire
Brigades Board. For this action, the
. Government is entitled to commendation.
When the Leader of the Government
in this House was explaining the Bill, he
gave such of the historical background
to these payments, apparently, as the
Departments concerned could ascertain.
In the course of his 'Speech, he said that
he was relating the history of the matter
so far as the Departments could make
it out, because the information was
meagre or could not be obtained. The
history of the matter does not concern
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us. Suffice it to say that it was a scheme
formulated at the time the Board was
formed, so that certain portions of its
revenue should be allocated for three
differing purposes, with no relationship
one with the other. It is hard to ascertain any rational reason why the three
funds in question were selected, or why
a portion of the tramways revenue was
allocated to the Licensing Equivalent
Fund, the Metrop'Olit'an Fire Brigades
Board, and the Queen's Memorial Infectious Diseases Hospital.
The ostensible purpose, I believe, of
alloca ting a portion of the tramways
revenue to the Licensing Equivalent Fund
was to assist in building up the fund,
which was designed to provide compensation for licensees whose premises were
delicensed. Over the years the tramways Board paid more than £4,000,000
into those funds. In 1938-39 the then
Government got rid of the Board's obligation to contribute to the Licensing
Equivalent Fund, but that left two huge
contributions to be made to the Metropolitan Fire Brigades Board and the
Queen's Memorial Infectious Diseases
Hospital. The payment to the Metropolitan Fire Brigades Board is equal to
about £200,000 a year, and the sum paid
to the Queen's Memorial Infectious
Diseases Hospital approximates £60,000
a year. After the passage of this Bill,
the tramways Board wiU be obliged to
contribute only to the hospital.
I think there is justification for asking
the Board to continue that payment,
because the Queen's Memorial Infectious
Diseases Hospital at Fairfield is maintained by Government grant and contributions from the various municipalities,
in accordance with a set formula. The
hospital attends to epidemics which are
not loca~ized and spread through all
municipalities. Therefore, there is justification for continuing the Board's contribution of £60,000 each year to the
institution. In my opinion, there never
was any justification for the contribution
to the Metropolitan Fire Brigades Board.
In effect, it meant that all tramway passengers were paying a sectional tax in
the interests of fire protection. Now we
have reached the stage in which two of
the funds will no longer be a burden upon
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the tramways Board. The Bill will be
welcomed by the tramways Board, which
may find itself on the horns of a dilemma.
At one stage in its history, this authority
was able to use the obligation to maintain the statutory payments as a reason
why there should not be increases in
wages or betterment of working condditions. I remember that argument being used in the Commonwealth Arbitration Court on behalf of the Board. Now
that it is being relieved of these payments, its previous obligation will no
longer be a part answer to representations made by its employees, who have
been most vocal against these statutory
payments.
For 25 years to my knowledge, they have contended that their
industry was being singled out and from
its revenue huge sums were being used
in the interests of other people entirely
unrelated to the tramway industry; and
representations have been made almost
annually to every Government for the
last twenty years. I imagine that the files
are filled with correspondence from the
tramways employees union on this subject. Therefore, I commend the Government on removing this statutory payment.
The revenue of the Metropolitan Fire
Brigades Board is to be maintained by fire
underwriters having to contribute an
amount equivalent to the sum by which
the tramways Board will gain relief.
There is justification for that proposal.
After all, the Metropolitan Fire Brigades
Board is designed to protect citizens and
their property from fire, and it should be
reimbursed partly by the State and
partly by those people who are interested
in fire protection. An ordinary citizen
has to contribute to fire protection by the
payment of fire insurance premiums, so
it does not appear to be unjust or unreasonable to provide that insurance
companies shall contribute this amount.
I know that the companies will raise
objection on the ground that they cannot
afford the payment, and so on, but I
do not think they will be on the same
sound lines as they would be in the matter of third-party motor car insurance.
If one examines the financial position of
most insurance companies, one sees that
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fire insurance business has been a profitable investment for them.
Therefore,
they should carry part of the burden.
There is more justification for their doing
so than there is for the burden to be
shouldered by the tramways Board.
Members of the Labour party support
the Bill, and trust that it will receive a
speedy passage.
The Hon. G. L. CHANDLER (Southern
Province) .-1 commend the Government
for introducing the Bill.
Mr. Fraser
mentioned that it was left to a Country
party Government to bring down the
measure to discontinue the payments in
question, which had been made for a
long period of years. After the Government had been supported by the Labour
party for two years, the Liberal party
influenced, the Country party Government to bring down the measure.
I
think the Liberal party played some
part in the introduction of the Bill, which
will afford relief to tramway passengers.
If the measure had not been brought in,
it is obvious that the Board would have
been forced to increase its fares. I suppose it can be said that people using the
trams daily would have contributed from
lOs. to 15s. a year to these payments.
Therefore, the Bill will bring relief to
tramway passengers in the metropolitan
area.
During last session, the Government
brought down a measure to relieve country municipalities of their proportion of
the cost of maintaining the Country Fire
Authority. In this Bill, there is no mention of relieving metropolitan municipalities of any of their share of the cost
of fire protection in the metropolitan
area. I do not know whether the
Government has anything in mind in
regard to that matter, but, at present,
the metropolitan municipalities will continue to pay to the Metropolitan Fire
Brigades Board the contribution of onethird that they have been paying over
the years.
It can be said that the first responsibili ty of the Metropolitan Fire Brigades
Board is the safeguarding of human life
and that the saving of property is a
secondary matter. If that principle is
carried to' its logical conclusion, probably
the life assurance companies ought to
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be asked to make some contribution to
the maintenance of the Board, because
many people in the community are
covered by assurance poliCies.
The Hon. A. M. FRASER.-You would
then need to bring in the marine insurance companies, because fires occur on
ships.
The Hon. G. L. CHANDLER.-The
Government does not contribute anything to the maintenance of the Metropolitan Fire Brigades Board, and no
Government properties are covered by
insurance.
The Hon. F. M. TnoMAs.-The Board
is a Government instrumentality.
The Hon. G. L. CHANDLER.-That is
correct, but the Government contributes
nothing to its maintenance. If a fire
occurs on Government property, fire
brigades, which are kept in operation by
the metropolitan municipalities and insurance companies, are expected to save
that property.
I realize that Parliament decides these matters, and if it
is the will of Parliament that contributions to the Metropolitan Fire Brigades
Board should be on the present basis,
the Government will be, in effect, riding
on the backs 'Of other people in the
matter of fire prevention. I believe that
this is a useful Bill, the introduction of
which has been long overdue. I am sure
that it meets with the concurrence of aN
members.
The Hon. T. W. BRENNAN (Monash
Province).-In keeping with the nonparty character of this Chamber, I should
like to commend the candour of Mr.
Chandler. It must take a high degree
of personal courage, and a desire to free
his party from mor-al turpitude, to admit
tha t the provision in the Melbourne and
Metropolitan Tramways Act under
which payment is made by the Melbourne
and Metropolitan Tramways Board
towards the maintenance of the Metropolitan Fire Brigades Board should have
been repealed long ago. Tha t Act was
passed by the Liberal party of the day,
or its precursor in Htle. What has happened in the in terim has been due
possibly to various changes in the political complexion of the Government of
Victoria. Even in "exile at Elba," Mr.
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Chandler has seen fit to assist to stimulate the Country party Government to
attend to the metropolitan tramway
burden.
It is not my intention to refer to any
matter raised by Mr. Fraser, because he
has dealt very effectively with the
general provisions of the Bill It is my
desire, however, to make an ,affirmation
of confidence, on behalf of the people
of the province which, together with Sir
Frank Clarke, I represent, in our public
transport systems. However tainted they
may be by Socialist principles in giving
away too much money, it seems to me
that our tramway and railway systems
have done, are doing, 'and, we hope, wiH
continue to do, good service for the
people of this community. I commend
to those members who have not already
perused it the report and statement of
accounts for the year ended the 30th of
June, 1952, of the Melbourne and Metropolitan Tramways Board. Incidentally,
I note the change that has been made in
the vesting of control of the ,administrati'm of the relevant Acts in the
Minister of Transport in place of the
Minister of Public Works.
The report contains illuminating
charts, in regard to both receipts and
expenditure. I commend those charts
to honorable members, because they
convey some idea of the benefit the
tram,ways are conferring and how the
money contributed by tramway passengers may be expended. For example,
according to the diagram, for every £1
received in revenue there is an expenditure of £1 1s. 3d. Obviously, in the
words of the immortal Dickens, "Such
a rate of expenditure cannot last forever." He pointed out that a person would
be faced with misery i.f his expenditure
exceeded his income by 6d., whereas
the expenditure of the Board exceeds
its revenue by 1s. 3d. in every £1. Payments to the State Government by the
Board amounted to 1s. in the £1 in the
last financial year; transfers to reserve
funds, 10d.; interest, sinking funds, rates,
payroll and bus seat taxes, &c., 1s. ;
power cost-electrical energy and bus
~uel, 1s. 8d.; materials, &c., 2s. 1d.; and
wages and salaries, retiring and death
gratuities, &c., 14s. 8d.; making a total
expenditure of £1 1s. 3d. It will be
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seen that the generosity of the Minister
in charge of the Bill will relieve the
tramways Board of a payment of 1s., so
that the difference between revenue and
expenditure will then be only 3d. If, as
in the words of Dickens, 6d. short of
income will result in misery, surely we
can expect some purgatorial state where
there is only half misery.
The Hon. P. T. BYRNEs.-The figures
you have quoted relate to the expenditure for last year; those for the current
year are somewhat different.
The Hon. T. W. BRENNAN.-That
may be so, but the 1s. contribution to
the Government was the greater factor
in the loss of 1s. 3d. in every £1. The
question of public transport is a vexed
one, and many members have ideas on
the matter. As a citizen who has seen
the public transport system of Melbourne
grow from the time of the old horsedrawn trams, I join issue with influential
newspapers which, apparently in a desire
to boost sales of motor equipment, buses
and such like, are continually running
down the people's form of transport.
They refer contemptuously to what they
term" street railways." It is far better
that we should have street railways than
street" deathways."
If members care to t'ake a trip on a
Bourke-street bus, for example, they will
find that if they take a quantity of the
right lactic material with them, they will
have a very nice piece of cheese or
possibly butter at the end of the route.
The Board's employees are powerless, because of the very nature of the buses and
'their very congested condition, to prevent
the bumping and thumping that occurs.
It is no exaggeration to say that buses
are far more dangerous than trams from
the point of view of shifting traffic, and
are far less efficient and satisfactory,
although they may offer a little more of
the roadway to speedsters. As one who
must use trams as a means of public
trans'port, I unhesitatingly aver that
transport systems on r~ils, whether trams
or trains, are far superior, safer, and
better for members of the staffs who
operate those systems, than is the bus
system. Overcrowding on buses is far
more likely, and does actually happen to
a much more serious extent, than on the
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tramway system. This Bill will return
a little recognition to those public transport systems that are too often decried
by people who should know betterthose who write the leading articles in
papers and are instructed to write down
in the public estima Hon a safe and efficient method of public transport.
Those of us who, in our youth, studied
the mechanism of various systems will
agree that there is still some magic in
the expression "permanent way." At
least, when one sees a tram coming, one
knows that it will not slide off the rails
and make for the side of the road. There
is no possibility of its boring in or of its
taking complete possession of the highway. Although certain members might,
in their fast ultra-modern cars, be able
to out-distance the public transport, at
the same time I venture to say that these
cannot compare with the safety of the
tramways.
According to the brochure to which I
have already referred, the deficit of the
tramways Board for last year was
£359,000. When the Board is exempted
from meeting statutory payments, it
may be expected that something will be
achieved in the direction of making the
tramway system pay, but even if it did
not pay-if it were forced to show a
slight fa:lling off in revenue, ostensibly
through an increase in wages or coststhe convenience and the comfort provided for our citizens who are borne
from one place to another to their daily
work would far outweigh the financial
advantage. Those of us who remember
the breezy days of the old cable tram
win recall the yoeman service rendered
by those heroes who manned them in all
weathers. I have often heard people of
retrogressive temperament deplore the
passing of the cable cars; they say that
in spite of their extra speed, the electric
trams do not move passenger loads as
smoothly and as quickly as the old cable
trams. La'st year there were 280,000,000
passengers transported by the tramway
and bus systems operated by the Board;
218,000,000 were tramway passengers
and 62,000,000 were bus passengers. For
the year 1952, trams travelled 21,648,265
miles and motor omnibuses operated by
the Board travelled 7,598,236 miles, ·a
total of 29,246,501 miles. The financial
The Hon. T. W. Brennan.
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assistance given by this Bill to the tramways, which are rendering efficient help
to people to get to work promptly, is one
that should, and I know does, commend
itself to the House.
As one who has seen in operation most
of the tramway systems in Australia,
I can say that, while not decrying any
one else, we can be very happy to have
the 5 feet 3! inches gauge in Melbourne.
Tramway accidents are fewer than they
would be if the system were not operated
efficiently and if the employees of the
tramways Board did not do a good job.
There are sometimes lapses, but on
the whole there is a splendid service in this city, particularly on
the part of tramway conductresses.
One of my less chivalrous friends
desires to break a lance with me
on that question, but I assert that the
conditions under which those women
work are illuminating, because of the
thudding, knocking about and general
lack of comfort that they experience in collecting public revenue.
I hail with relief and pleasure the
proposal of the Melbourne and Metropolitan Tramways Board to press ahead
with the conversion of those empty rails
in Bourke-street and other streets to
the electric traction system. I trust that
the Board, and the Government-whichever Government may occupy the Treasury bench-will disregard the decrying
and clamour of those who have only
sectional interests to preserve and who
presumably proceed to work on motor
scooters. They are not compelled to use
the public transport system.
The
ordinary citizens suffer great discomfort
when they proceed to work on certain
buses. It should not be necessary for
people to have to herd like cattle in
travelling to and from work. A citizen
who has done his or her daily task has
a right to expect comfort, consideration,
and reasonable travel when proceeding
home.
I congratulate Mr. Chandler, who
represeJ.1ts a certain party. I thank him
for his can dour and honesty in admitting
his faults. I pardon his delay in bringing this matter forward, and trust that
the House will extend to him and to his
associates that measure of forgiveness
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and clemency that should come to those
who repent, even though it may be a
death-bed repentance.
Sir JAMES KENNEDY (Higinbotham
Province).-There is no reason why
tramway users should be asked to contribute to the maintenance of the Metropolitan Fire Brigades Board. It is somewhat difficult to understand why the
tramways Board was required to make
the payment which it will be relieved of
when this measure has been passed.
Those who know the history of the Melbourne Tramway and Omnibus Company
realize that there was created a metropolitan trust, which accumulated suffi.cient reserve funds, by the time the
franchise of that company expired, to
pay for the tramway. Then certain
municipal councils thought they would
conduct the tramway system, but
their expectations were not realized.
The Government of the day created a
temporary tramways Board, and later
there was established the permanent
Melbourne and Metropolitan Tramways Board.
A sop was offered
to the municipalities.
Those bodies
owed the Government the sum of
approximately £827,000, and the Government took over this liability.
The
tramways Board was required to contribute towards the Metropolitan Fire
Brigades Board, the Queen's Memorial
Infectious Diseases Hospital, and the
Licensing Equivalent Fund. It was provided in an Act that was passed that any
surplus funds of the tramways Board
should be paid to the municipalities. The
tramways Board made very big profits
during the war years, and the Act was
amended so that the depreciation allowed
to be charged by the tramways Board
would not permit that body to pay anything to the municipalities. I understand
that under the provisions of the Act, the
municipalities can be rated for losses
incurred by the tramways Board.
Probably all members will agree that
the Bill represents a step forward, and
that the obligation of making these payments should be removed from the Melbourne and Metropolitan Tramways
Board. The problem then arises: Who
is to make the payment? By this measure, the fire underwriters will pay twoj
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thirds of the cost.
Previously, they
paid one-third, the tramways Board contributed one-third, and the metropolitan
municipalities paid the remaining onethird. By this amending Bill, the tramways Board will not pay anything, but
the fire underwriters will pay two-thirds
and the municipalities one-third. This
contribution is becoming a tremendous
burden on municipalities, and I understand that their payments work out at
about 2d. in the £1 of the rates collected.
Country municipalities used to pay onethird of the cost of the Country Fire
Authority, but about a year ago the
~overnment relieved them of that obligatIon.
The unfortunate metropolitan
municipalities, which conduct efficient
organizations, are compelled to pay onethird towards the maintenance of the
Metropolitan Fire Brigades Board.
Property owners actually pay all of
the amount. Municipal rates are paid
by property owners, who also must pay
premiums for the insurance of their
properties. I understand that in England the Governments pays all the cost
of fiLe prevention measures, as it considers that it is responsibie for providing
protection for the populace against fires.
A wonderful service is rendered by the
Metropolitan Fire Brigades Board in the
saving of lives, and I consider that the
Governmen t should pay some of the cost
of its maintenance. Obviously, this
burden should be removed from tramway users, since there is no connection
whatever between the use of the tramways and fire protection measures. The
late Sir Arthur Robinson introduced an
amending Bill in connection with this
matter in the year 1918, and when the
representatives of the municipalities
sought certain conditions, he said, in
effect, "If you do not agree with this
proposal, you will have to pay for it."
So the payment was pushed on to the
tramways Board. It was then estimated
that the total payments would be about
£60,000 a year. In the current financial
year, if the payment were not removed,
it would amoun t to more than £300,000.
It has become a tremendous burden on
municipalities.
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Something must be done to define the
responsibilities of municipalities. What
is their function? Should they be required to provide 2d. in the £1 of
the rates collected for the protection of
human life and property from fire, and
should the State contribute nothing?
Federal, State and municipal responsibilities should be defined. This is one of
those things which have been thrust
upon ,municipalities, and most persons
will agree that it is a heavy impost. The
sum of 2d. in the £1 represents approximately £6,000 a year in the case of
most metropolitan municipalities. Some
day it will be necessary to ascertain the
logical way in which the money should
be raised. The measure is a step forward. For some time I was the Minister controlling the Melbourne and Metropolitan Tramways Board, and I received
deputations from representatives of the
tramways employees union, who asked
that this payment be removed. The
problem in those days was, who should
pay the amount? I am pleased that the
Government has introduced this Bill, although the action now taken may not be
Tramways
a logical determinat,ion.
users should be relieved of this payment.
The Hon. A. G. WARNER (Higinbotham Province) .-1 support Sir James
Kennedy in most of his remarks. I shall
confine my attention to one minor aspect
of the Bill. I direct attention to the
assurance given by the Minister of Public
Works that in preparing the next
Budget the Government will reconsider
these payments. At present the insurance companies impose a levy on all of
the persons who insure with them, without mentioning the fact. Approximately
5 per cent. of all premiums paid go to
subscribe this sum of money towards the
maintenance of the ·Metropolitan Fire
Brigades Board. It could be argued that
property owners might reasonably
supply the cost of maintaining the fire
brigades, but every property owner ought
to pay a fair share.
1n the city of Melbourne a tremendous
number of buildings are not insured. In
the main, they consist of those buildings
which house either Government Departments or the socialistic operations of
Governments. I do not suggest that the
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Federal Government should insure its
buildings. I am aware that the late Mr.
Chifley, when Prime Minister, some years
ago decided that the Commonwealth
Government should not continue to insure its buildings, and I consider that
that was a sound and reasonable step to
take, because the risk is widely spread
and that Government has the resources
of the taxpayers to make good any
losses. In exam-ining the implications of
this Bill, one observes that the Army,
the Navy, the Air Force, the Post Office,
the Supply Department, the Department
of Labour, and many other Commonwealth Departments pay no income tax,
and no rates, and now they pay no contributions to the maintenance of fire
brigades. Although the State Government has not yet decided not to insure
its buildings, a large number of them are
uninsured and an even greater number
are under-insured. So, in substance, all
Government buildings are either not insured at all or are very lightly insured.
The amount of insurance on Parliament
House is very small compared with its
replacement value.
The Hon. T. W. BRENNAN.-Has the
Government a policy?
The Hon. A. G. WARNER.-The
Government has not a policy in this matter.
The Hon. T. W. BRENNAN.-I mean an
insurance policy.
The Hon. A. G. WARNER.-I am
sorry.
It has neither, I think.
The
matter of an insurance policy and a
policy in relation to insurance has been
the subject of a considerable number of
conferences. I believe that when the
Government finally makes up its mind in
the matter, it will decide not to insure
its buildings. At present, it insures some
of them for a very small sum of money.
I understand that the total amount of insurance cover upon the Parliament
House
buildings
is
approximately
£200,000. The value would probably be
nearer £2,000,000 if the buildings had to
be replaced. In the circumstances, it
can be regarded as a petty cash insurance, but it is not full insurance.
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The Hon. P. T. BYRNES.-Although the
amount of insurance is light as compared
with the value of the buildings, I think
we insure structures of this type for
large sums.
The Hon. A. G. W ARNER.-I recall
coming to the conclusion that if the State
insured all its properties it would have
to multiply its premiums' by about five
times. I think the State should not
insure for a small risk, but it
ought to insure for a catastrophe
risk. The Government should carry
insurance for the first £100,000 and
insure for catastrophe losses, perhaps
overseas. I desire to emphasize that
under the Bill the Government, and the
Federal and State socialistic Departments, wiH esc-ape the burden of supporting the Metropolitan Fire Brigades
Board. The major part O'f that burden is
to be thrown on commercial enterprise.
Once again commercial enterprise has to
support Government enterprise. This is
another of the incidents which are
constantly occurring, and they give a
false picture of Government oosts and
of socialistic enterprises a£ compared
with private administration.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
The sitting was suspended at 6.21 p.m.
until 7.48 p.m.

HEALTH (MEAT SUPERVISION)
BILL.
The debate (adjourned from October
7), on the motion of the Hon. P. P.
Inchbold ,(Minister of Education) for the
second reading of this Bill was resumed.
The Hon. T. W. BRENNAN (Monash
Province).-This is a most important
Bill, as, of course, have been most of
the measures introduced by the Ministry.
This Bill having passed the scrutiny of
the Legislative Assembly, there would
appear to be little that this House can
say in regard to it, but we have our
privilege of reviewing Bills sent up to
us from that House. I notice that in a
week's time the Minister of Health will
present prizes to winners of the School
Health Week poster competition.
I
understand that the winning title is
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" Death to Flies." As Health Week
begins on Friday next, it is most approprioate that we should discuss this matter
now.
The Bill amplifies the powers of
councils both in the metropolis and in
the country which are conducting abattoirs. I understand from the Minister
of Education that country council abattoirs are conducted at Rodney, Ararat,
Mildura, Warrnambool, Colac, Horsham,
Shepparton, Ballarat, and Geelong, and
in the metropolitan area there are
slaughter-houses situated at Melbourne,
Richm'ond, and South Melbourne. The
original provision dealing with meat
supervision appears to have been passed
in 1870, because in that year a schedule
was affixed to the Health Act prescribing
certain fees that were to be charged by
the respective municipal councils for the
services associated with the trade of
slaughtering. The object of the Bill is
to amplify and extend the powers of the
Governor in Council in the prescribing
of fees.
Section 284 of the Health Act 1928
providesEvery council may demand and receive
fees and dues .prescribed by by-laws of the
council, but not exceeding those specified
in the Fifth Schedule(a) for the use of any abattoir of which
it is the owner for the slaughtering
of animals;
(b) for examining animals;
(c) for examining and branding carcasses
and meat pursuant to this Act; and
(d) for giving certificates as to examinations made by meat inspectors.

That provision was amended by paragraph (b) of sub-section (2) of section
20 of Act No. 4867 by adding pamgraph
(e), which readsFor the slaughtering
animals by slaughtermen
council and the delivery
meat by carters employed

and dressing of
employed by the
of carcasses and
by the council.

Those services entail a good deal more
by implication than is written. For
example, there are the questions of
clothing and cleanliness, and all those
things that it is desirable and proper
should be associated with the preparation of the people's f'ood. In this connection the 29th Report of the Commission of Public Health and divisional
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reports to the Minister of Hea~th make
specific reference to abattoirs, meat
areas, and meat transport vehicles. All
the work of supervision entails a tremendous strain on the municipal st·aff
in the various districts. I have heard it
argued, with a great deal of clarity and
force, that there should be one meat
authority for the whole of the State.
Perhaps that might overcome some of
the difficulties in regard to co-ordination.
The f·arcical position was reachedpresumably it had not been noted by
previous Country party Governments-·
tha t the fees specified in the Fifth
Schedule to the Act had not increased
in value and range, apparently since 1870,
or at least since 1928. The general
report of the Commisslon makes reference to the fact that although under
sections 280 and 2'81 of the Act a person
shaH not kill animals for sale, except at
an abattoir, it is cla'imed that meat used
in a boardinghouse is not for sale, and
under the existing legislation a man may
claim that he can kill an animal for the
use of his boarders without interference
by the council. The Commission has
recommended tha t paragraph (a) of
section 281 should be amended by adding
after the words" not for sale" the words
"nor for the purpose of being used in
the preparation of any food for sale."
In paragraph (b) of section 281 there
is power to permit the slaughtering of
animals by farmers. The question of
council permission appears to be uncertain; it is not quite ascertainable
whether the council must permit each
individual slaughtering or whether a
general plenary permission may be given
which will enable the kHling to take
place, presumably without any further
let or hindrance from the council.
The point that I wish to make with
particular reference to this legislation
turns on Health Week, and is, I think,
apposite. The point is that in this State
of Victoria, in this enlightened year of
grace, 1952, there is still far too little
supervision over the meat af the people.
I 'am not in any way impugning or attacking the municipal councils concerned, but
when it appears from the report I have
already mentioned that we are actually
taking steps to ensure the elimination
The Ron. P. W. Brennan.
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of flies as a nuisance, a pest, and a detriment to the health of the people, surely
there can be some concerted Government
action, not merely in regard to meat in
carcass form, but also in relation to the
various types of meat offered in a cooked
state for consumption by the populace
generally. What I have just said has
application to both country and town.
Often we look in the window of a
butcher's shop and see blowflies and all
sorts of other insects and pests. We are
told, of course, that they never touch the
meat, as if to suggest that they are like
performing fleas, able to ascertain what
they want and discriminate between.
different grades of meat. The Government has taken a f.orward step, as indi~
cated in the present measure, but I think
it would be recreant to its duty if it did
not push along further and ensure that in
general the health o'f the people in respect
of the preparation and consumption of
meat is more closely guarded. I think
the position from that aspect is a disgrace to a community which, in its school
papers, directs attention to the alarming
effects on food of flies and the germs they
carry, as seen through a microscope, when
magnified by that instrument perhaps
200,000 times. Very few people seem to
worry at all about keeping meat clean,
and it would: be a simple enough
matter for the example shown by some
enlightened butchers and other purveyors
of meat, in providing special compartments for their goods, to be copied in
all other cases.
I indict here the metropolitan area,
where there is seeming indifference-even carelessness-regarding what may
happen to food for which the consumers
pay. It has been said that food displayed
in a window is only stock-that it is
there only for the purpose of effecting
the sale of similar goods in the shop
proper and never wiH be disposed of. I
would ask, however, who has to police
the distribution? Is it not better to attack
contamination at the actual source? In
the abattoirs where extra services are
now provided, that would mean the
difference between a plague and the
health of the people. In that sense, this
legislation could be particularly commended, but it is not enough. Food
should be, so to speak, followed by the
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Government throughout the whole process. It is not sufficient to dust your
hand· at the exit of the abattoirs and
say, . "We have done our work-it is
finished." Subsequently, the people concerned . may wonder why enteric or
typhoid fever, or some other disease
breaks out. It would be reasonable
enough to say that the meat which
reaches the people may be reduced to the
form of offal in the sense that it has not
been guarded or protected.
Restrictions are placed on killing
operations. Apart from what he may do
with poultry, the ortloinary private citizen
is not allowed to kill stock--sheep, pigs,
and so on, although a little loophole has
been discovered in regard to the killing
of animals for use in boardinghouses.
Surely the service that is rendered by
the municipal councils concerned should
be followed through, so that there may
be a proper comprehensive system ensuring flyproof meat. A statement that most
of the contam-ination in country towns is
caused by flies is undeniable. One might
hesitate to say that flies of aU the myriad
species encountered are indigenous
to Australia. I think our pioneers-those
men of blessed memory-must have
brought some flies with them from overseas. I submit that the Act as it stands
is excellent in its purport, but covers only
half the work in its range. There should
be a competent State-wide meat authority
tha t would supervise all opera tional
phases, assist the municipal councils in
the excellent work they are doing, make
uniform provisions for cleanHnessespecially in abattoirs-and for the protection of all the workers in the associated industries, ranging from the
purely slaughtering phase to the noxious
trade section. All such matters are of
great moment to every citizen.
I speak as one who has had to live in
both country and town~ sometimes rather
precariously on a vegetarian diet. I remember that on one occasion, by kicking
a gentleman when he was seated at a
table, I directed his attention to the flyblown meat that had been placed before
him. He mistook the reason for my
kick, nursed his bruise, consumed the
meat, and immediately left the table.
The next day he left his work! One
could say that it was not meet that he
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should meet with such meat as he had
consumed on the occa-sion in question,
and he told me subsequently that if at
an·y future time I gave him the same
signal in similar circumstances, he would
abstain from the dish.
Sir FRANK CLARKE.-Did you often
kick him?
The Hon. T. W. BRENNAN.-If one
fanciE:i) a shin-bone one will make for it
often. I had given my erstwhile friend
a premature warning of the risk he was
taking but, admittedly, it is rather difficult, as a rule, to point out such a problem to another guest who is seated at the
same table. If we are not to be behind
to Bedouin Arabs in their method of
slaughtering, surely we can adopt a little
of their courtesy and restraint. The
present measure marks an important improvement. It will make the services
indicated a little more reasonable. It is
my desire that all members of all political parties should go into the highways
and by-ways to participate in the campaign for the prevention of contamination of food supplies, particularly meat,
in the interests of the health of the public.
The Hon. E. P. CAMERON (East
Yarra Province) .-I also rise to support
the Bill. After listening to Mr. Brennan,
one has some hopes that, with the infusion of such enthusiastic blood, the
Labour party-if and when it returns to
power-will make up for all the lack of
Bills to improve food that it failed to put
on the statute-book on previous occasions. The present measure has a
specific purpose which is a very good
one. It is strange to find in 1952 that
no changes have been made since the
1928 Act in the scale of fees charged by
municipalities at their abattoirs. As the
Minister informed us, when the amendment was made in the Act in 1941, the list
of services was added to but the maximum
rates were not raised. Therefore, the
position to-day is that costs have risen
approximately 200 per cent., yet no
extra fees are chargeable. This leads to
some injustice to those municipalities
which control abattoirs, because any
losses or costs not met by fees must of
necessity be paid by the ratepayers of
those municipalities. Thus, those people
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are bearing an undue proportion of imposts as compaJ;'ed with the people in
other districts-the consumers to whom
the meat is distributed.
.
The rates have been most unfair.
While in the case of sheep they have
satisfactorily covered the costs, in the
case of cattle they have been quite disproporti'Dnate. Theref'Dre, extra services
are being provided at a losing rate.
However, this measure will go a great
way towards remedying that position and
the councils will now be able to consider
what is a fair and reasonable rate to
cover their costs and prevent loss. The
service should r,eturn sufficient fees to
enable the councils to conduct their
abattoirs in a proper fashion and also
to effect improvements in the services
provided.
This Bill is a step in
the right direction. We can expect
some contribution from the abattoirs
towards reaching that stage where
the Ministry may carryon with other
preventive and remedial measures and
towards that time for which Mr. Brennan hopes so sincerely. We all join with
him in that regard. There is really no
need to debate this short Bill at length.
I merely commend it t'D the House and
trust that it will have a speedy passage.
The HOD. PAUL JONES (Doutta Galla
Province) .--11 desire to support this
measure, which relates to the health of
the community.
Any proposal connected with that subject should receive
the serious consideration of all members
of this Chamber. The Bill seeks to
amend the Health Act to allow municipal councils which conduct abattoirs to
raise f,ees. As was pointed out by the
Minister in his second-reading speech,
the fees which councils are now allowed
to charge were fixed by the Health Act
of 1928 and that Act was really a consolidation of previous Health Acts.
Actually, the fixation of those maximum
charges by municipal councils may be
traced back to 1919 or, as Mr. Brennan
suggested, even earlier. Costs have increased substantially since the maximum
fees were fixed by enactment. In this
amending legislation there is a very desirable innovation, similar to an amendment made in the Mines Act under
which alterations could be made by regu-
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lations from time to time, as distinct
from every alteration requiring an
amendment of the principal Act.
As I have said, the innovation is desirable, because what has happened in
previous years will not happen in future.
Under this amending measure the
Governor in Council will, by proclamation, fix the maximum fees that may be
charged by councils which operate abattoirs. Before any fees determined by
councils within the limit specified by
regulation become operative under bylaw, they must first be submitted to the
Oommissi'Dn of Public Health and then be
approved by the Governor in Council.
That is desirable.' One of the objects
aimed at under the measure is greater
cleanliness and better hygienic conditions
in regard to the killing of meat. The
abattoirs conducted by the Melbourne
City Council undertake most of the killing in the metropolitan area. Abattoirs
are also controlled by the Richmond and
South Melbourne City Councils. The
three councils desire the enactment of
this measure. Every honorable member
will agree that the legislation is long
overdue. We should do all that we can
do to ensure more cleanliness in regard
to food. The proposals contained in this
measure will assist considerably in effecting that purpose. In my opinion, the
metropolitan abattoirs should be removed
from their present site. They are eyesores to citizens living in their vicinity.
I understand that last year a subcommittee of the Cabinet inspected the
abattoirs conducted by the Melbourne
City Council, and discovered that the
conditions left much to be desired. The
effecting of improvements would involve
the spending of much money. The Melbourne City Council was dubious about
undertaking heavy expenditure, although
it is understood it was agreeable
that the abattoirs should be transferred elsewhere. The sub-committee
favoured a considerable outlay to
improve
the
hygienic
conditions.
Obviously, the more money tha't is spent
on the establishments the less chance
there is of their being removed further
from the city. I understand that abattoirs are at least 15 miles from Sydney.
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The removal of the Melbourne abattoirs and the Newmarket sales yards is
long overdue.
Both establishments
should be transferred to a more distant
site.
The Minister admitted in his
second-reading speech that abattoir costs
had increased more than 200 per cent. in
recent years. Why should municipalities
that operate abattoirs be penalized to
provide such facilities for other councils?
This Bill will enable councils controlling
these premises to charge fees that will
save them from working at a loss. The
proposal is fair and is welcomed by all
concerned. I commend the Government
for having brought down the Bill.
The Hon. G. S. McARTHUR (SouthWestern Province) .-I support the
Bill.
The municipalities agree to
the repeal of the Fifth Schedule to
the Health Act, which is difficult
to administer.
Some municipalities
take the view that the Governor in
Council should not have a right to
fix the m'aximum charges in connection
wi th oouncil abattoirs. The councillors
regard themselves as responsible to the
ratepayers, whose money is involved. In
the circumstances, the councils properly
assert that they should be permitted to
fix the charges. Under sub-section (1)
of section 52 of the Health Act any
council may, instead of making and levying a rate, make an annual charge for
the proper collection and disposal of
refuse. The 'councils do not favour
restrictions on their powers. This is a
service rendered by municipalities, and
they should be unfettered. I think the
councils should be able to apply their
own rates.
Practically every member of this
House has served in municipal spheres.
The Minister knows well that the councils will not exact excessive charges.
They will not dare to do so, because
councillors have to stand for election. In
that respect, they are like some of us.
I support the Bill but with the reservation I nave stated. This is an important point in the opinion of certain
municipalities that I have the honour to
represent, and they have put their view
with vigour. I think the Bill will take
away from councils the right to make
their own charges. I shall be interested
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to hear whether the Government will
accept an amendment along the lines
that I have suggested.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Fees for slaughtering, &c.).
The Hon. G. S. lUcARTHUR (SouthWestern Province).-I have advanced a
cogent view in favour of councils controlling their own affairs. Ratepayers'
money is invested in enterprises of this
type. The municipalities which conduct
abattoirs rightly claim that they do so
to the best advantage of the local people.
They will charge the lowest margin, and
they rather resent the idea of the
Government fixing maximum charges.
It is clear that if the municipal abattoirs
are run at a loss they will have to be
shut down eventually. Country councils
are composed of men of solid worth and
wide experience, and they will render
service to the local people at the lowest
possible charge. They do not like the
prospect of going cap in hand to the
Governor in Council to induce him to
fix charges. This proposal will fetter
municipal government.
It is difficult
for the Legislative Council to criticize
adversely municipal government. Practically every member here has had municipal experience. If we cannot trust the
local councillors it will be extraordinary.
The Hon. P. P. INCH BOLD (Minister
of Education).-I would remind Mr.
McArthur that municipal government in
Victoria derives its powers from Parliament. They are delegated to the councils through the Local Government Act
and also through the Health 'Act. First
and foremost, Parliament is an overriding authority in regard to municipal
government. Here we can amend Acts,
and in fact could do many things in
defiance of the wishes of municipal
councils, but I do not believe that we
would do that. In this case, Parliament
is giving the councils authority to make
specific charges for certain services
rendered to the community.
I think I mentioned in my seoondreading speech that this is not new. If
a municipality conducts a market, the
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fees that it can charge are limited, and
the Government also proposes to fix a
ceiling under the provisions of this Bill.
That principle has worked quite smoothly
and, I believe, almost uniformly, throughout the State. I do not think Mr.
McArthur need worry himself too much
about municipal councils that conduct
abattoirs being oompelled to work at a
loss. If it can be shown to the Government of the day that a municipal undertaking is being oonducted at a loss, I
have no doubt that the Governor in
Council will be prepared to grant an
increase in the ceiling rate. That procedure is much more flexible than having
to resort to an amendment of the Act.
It will not be very difficult for municipalities, either collectively or individually, to
approach the Minister of Health of the
day and say, in effect, "We cannot carry
on under these charges; will you give us
an opportunity to increase them?" I
am quite sure that, after proper consideration, the request will be granted.
I know that, among municipal councillors, there is always a feeling that
they do not like to take orders from
Parliament. This urge for freedom rises
in the breast of every Britisher, who
naturally asserts, " We must not have too
many controls." Nevertheless, I believe
there are times when controls are good.
It is essential to retain a proper balance
between controls and lack of them, because lack of control sometimes amounts
to licence. It must be borne in mind
that municipal abattoirs are doing a job
of work not for the ratepayers, but for
individual butchers who pay charges for
slaugh tering of stock and for handling
and chilling of meat. Some municipal
council with a lack of responsibility
could make those charges punitive.
The Hon. T. W. BRENNAN.-Impossible.
The Hon. P. P. INCHBOLD.-I am
taking an extreme view. I do not contend that it is probable, but it is possible.
Consequently, the Government of the
day must keep a benevolent eye on aU
sections of the community, including the
butcher, the consumer, and the municipality, in an endeavour to ensure a clean
meat supply. I endorse wholeheartedly
everything that Mr. Brennan has said
with regard to cleanliness, but I am of
the opinion that the situation is pro-
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gressive. The Department of Health is
tigh tening up 'j ts regula tions and is
watching ev'ery aspect in an effort to
bring about a cleaner meat supply. I
think Mr. McArthur will find that, under
this clause, the municipality to which he
refers will be in a better state than it
is at the moment. I cannot accept any
amendment to the clause.
The Hon. G. S. McARTHUR (SouthWestern Province) .-1 had prepared a
rather complicated amendment, which
would have had the effect of depriving
the Governor in Council of power to fix
maximum fees for services rendered by
municipal abattoirs but, after listening to
the remarks of the Minister of Education, I do not propose to proceed with it.
The clause was agreed to.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.
BUILDING OPERATIONS AND
BUfuD1!NG MATERIAlJS CONTROL
BILL.
The Hon. I. A. SWINBURNE (Minister of Housing).-I move-That this Bill be now read a second time.
In bringing this Bill before the House
the Government is fulfilling its promise
to remove unnecessary controls and to
relax, as far as poss'ible, those controls
which cannot be completely abolished.
Although, in the last twelve months,
there has been a considerable slowing
down of activity in the building industry
it cannot be said that the industry has
overtaken requirements, particularly as
far as housing is concerned. There still
remains a tragic shortage of homes
within the reach of the average wage
earner and whilst that situation continues it is desirable that the means
should exist by which it can be ensured
that urgently needed housing materials
are not retarded or rendered even more
expensive by the demands of industrial
building.
During the last twelve months there
has been a steep increase in building
costs both in materials and in labour
and this, coupled with credit restrictions
and a general financial retrenchment
over which the Government has had no
control, has resulted in a slackening in
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the demand for new building of all types
which, in turn, has eased the demands on
locally produced building materials. The
situation has been carefully watched and
from time to time as circumstances
have warranted, controls have been relaxed, first in the issue of permits for
commercial and industrial buildings and
by the successive removal of the prohibitions on the use of burnt clay bricks,
Australian
manufactured
structural
steel and Victorian hardwood timber,
culminating on the 6th of August of this
year with a notice of exemption published in the Government Gazette, by
which almost all building controls were
removed. This made possible a considerable reduction in the staffs of the State
Building Directorate and the Materials
Procurement Directorate, and the release
of much of the office accommodation
formerly occupied by those organizations.
It is appropriate at this point to assure
the House that whilst the building controls have achieved a large measure of
success in preventing non-essential
luxury building, and in diverting
materials and labour into the provision
of urgently needed homes, at no time
have they acted as a retarding influence
Records
upon the industry generally.
show that many of the very large projects for which permits have been issued
in the last three years, are either abandoned, not yet commenced or considerably modified; indeed the only large
building project in the city of Melbourne
which has shown any sign of recent progress was approved some four months
before the controls were lifted. As already mentioned, the notice of exemption
published in the Government Gazette of
the 6th of August, 1952, removed controls on all building operations with the
exception of (1) the demolition of any
structure, and (2) the conversion of any
dwelling for purposes other than human
habitation. The purpose of this Bill is
to amend the Building Operations and
Building Materials Control Act to give
permanent effect in the Act to the removal of those controls at present
authorized by notice of exemption only.
The Bill does not in any way alter the
present situation.
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The lifting of controls was aimed at
helping the building industry and bringing about stability in the trade; it was
also designed to stimulate effort on the
part of those ~vho were desirous of building. The Government's action has resulted in a great saving to the people
who, until that time, were subject to a
type of control which no one really desired. After having occupied the position
of Minister of Housing for two years and
a few months I can say that I have always been opposed to controls, and the
sooner we can get rid of them the
better.
The Government, however,
still has a responsibility to the people of
the State; consequently, it is proposed to
continue controls in two spheres. One
is in rela tion to the buildings used
for human habitation; they should not be
used for any other purpose.
I think all members will appreciate
the reason why it is necessary to retain
control on certain materials. It is still
essential to exercise control over cement
of Victorian manufacture, on account of
the big expansion in building, especially
home building. Victorian cement production still falls far short of requirements.
Therefore, in its endeavour to protect the
home builder, the Government considers
that the control should be retained of
cement for use in the building of
dwelling houses.
The second material which is still controlled is Australian galvanized iron,
much of which is imported from
New South Wales.
This iron was
originally brought from New South
Wales by sea, but in an endeavour to
speed up deliveries arrangements were
made to have it transported by road and
also by rail. Of course, that has added
to the cost of that material, but it has
assisted builders in this State to obtain a
more regular supply of their requireThe Government proposes to
ments.
continue this control so that the supply
of galvanized iron will be maintained.
The third item still under control is
galvanized piping. It is heartening to
learn that in Victoria supplies are gradually overtaking demands and for that
reason it may be possible in the near
future to abolish controls within certain
categories. A short time ago control was
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released on black iron piping. At present it is possible in some parts of the
State to obtain ~-inch and ~-inch piping
without much difficulty, but the building
trade has requested that for the time
being control should be retained on the
larger sizes of piping.
In view of the changed circumstances
it has been possible to effect a considerable reduction in the staff engaged in
connection with the control of materials.
Whereas previously 79 persons were employed in this Department, there are at
present only 33 engaged on the work, and
3,231 square feet of office of space has
been freed. There has been much press
propaganda in regard to the lifting of
controls. Some of it has been correct,
but some has not been helpful during
the transitory period from control to
decontrol. On the one hand, it has been
stated that since controls have been
lifted, certain buildings are being erected.
I point out that permits had been granted
for the erection of those buildings prior
to the lifting of controls, and it would
have made no difference whether the
former controls were continued or discontinued.
On the other hand, a number of buildings in Melbourne are now in course of
construction, but they would not have
been proceeded with if all controls had
been retained.
What concerns the
Government and the building industry is
the fact that the erection of many industrial buildings for which permits were
granted prior to the lifting of controls
has not been started. That is due to
factors over which the Government has
no control.
It is considered by the
Government that the controls which are
being retained will operate for the benefit of many people who will find it possible to commence the building of their
homes. It will avoid many of the disadvantages that previously existed, and
it is hoped that the number of evictions
will decrease.
I might mention that there are two
matters which it is intended to clarify
when the Bill reaches the Committee
stage. I shall then move that, in paragraph (a) of sub-section (1) of proposed
new section 3 of the principal Act, the
words "structure or part of a strucThe Ron. I. A. Swinburne.

Bill.

ture" be deleted with the view of inserting the words "structure which at any
time since the 6th day of September,
1949, is or has been used substantially
for human habitation, or any part of any
such structure." That will place it
beyond doubt that the Government intends no control over anything except
housing.
The other amendment which I propose
to move is at the end of line 13 on page
2 of the Bill. It will add the words
"manufactured in Australia" after the
word "sheets."
The effect of that
amendment will be to limit controls to
galvanized iron sheets manufactured
within the Commonwealth.
If the
Government finds that changing conditions enable it to release controls earlier
than anticipated, it will do so by Order
in Council. I commend the Bill to the
House.
The Hon. PAUL JONEs.-Is it likely
that the output of locally manufactured
cement will 'catch up with demands in
the near future?
The Hon. I. A. SWINBURNE.-I
stated earlier in my remarks that the
demand for cement was much in excess
of the supply, including imported cement.
On the motion of the Hon. A. J.
BAILEY (Melbourne West Province),
the debate was adjourned until next day.
EVIDENCE BILL.
The debate (adjourned from September 30), on the motion of the Hon. P. P.
Inchbold (Minister of Education) for the
second reading of this Bill was resumed.
The Hon. J. W. GALBALLY (,Melbourne North Province).-This Bill proposes to remove some of the anomalies
in the law relating to evidence in connection with divorce and maintenance
causes. It will adopt some, but not all
of the recent changes in English law.
It will also remove a possible ground for
wrongful conviction in certain cases of
a criminal nature.
The measure, following the usual practice of the Government concerning Bills
of a legal nature, was referred to the
Statute Law Revision Committee, and
the House has the benefit of a printed
report by that committee concerning the
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Bill. The report, I might say, marks
no departure from the excellent work of
the committee in relation to Bills of a
technical nature. In dealing with this
Bill, the committee has had the advantage of the work of the Chief Justice's
Law Reform Committee. In perusing
the report of the Statute Law Revision
Committee, honorable members will
doubtless be struck by the complexity of
the matters dealt with and the skill and
careful attention given to the subject by
that committee and by the Chief Justice's Law Reform Committee.
In those circumstances, I commend
the Bill tQ the House. I have never
taken the view that any useful purpose
in debate would be served by going
through the work already done by the
Statute Law Revision Committee. In
other words, I do not think that any
proper purpose is to be served by now
discussing the clauses in the manner of
a lawyer talking to a House composed
largely of laymen, in order to neal with
matters of a technical nature. I trust
that another matter which is the subject
of debate in another place at the present
time-the Police Offences Bill-will also
be referred va the Statute Law Revision
CQmmittee before members of this House
are asked to express 'an opinion on it.

For the reasons I have already given,
my observations ,on this measure will be
of a general character. In passing, it
is to be noted that the BHI does not
follow closely the lines of the English
legislation, and it does not adopt the
English Act which negatived the rule
laid down in Tilley's case, which was the
subject of some very careful observations by Mr. Justice Sholl in his report
to the Statute Law Revision Committee.
However; beyond mentioning that fact,
I do not see that any useful purpose is
to be served by canvassing it at the
present stage, except to say that,
generally speaking, I commend the Bill
to the House. This measure is Largely
a procedural one, dealing with the laws
of evidence. It makes in our law some
drastic changes that were found necessary by Russell's case in 1924. Indeed,
if the decision in that case had been law
a few years earlier many of the warVme divorces would have been affected.
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I refer to divor-ce proceedings taken
mainly by soldiers returning from the
war whose only evidence of adultery consisted in their evidence of non-access and
proof of a birth of a child to the respondent. If Russell's case had been
decided a few years earlier some
hundreds of these cases would have been
rendered abortive by lack of corroboration.
It will be seen that the practical impact of this measure lies in the field of
divorce and, in my view, it will make a
great difference there; it will facilitate
divorce. DivQrce is what I may describe
as a relatively youthful remedy in our
community. It may be said that monogamy has been the law in a Christian
civilization. Prior to the introduction of
Christianity, in the Roman law marriage
was a contraot the same as any other
contract, and could be terminated in a
similar way.
With the advent of
Christianity, marriage took on a
spiritual basis and, despite the Reformation, that has very largely been the law
in England right down to the present
day. At the Reformation it was felt
that there would be a tendency to
weaken the matrimonial ties, but that
was not found to be the fact in England.
Until just over one hundred years ago
no divorce was granted in England except by a private Act of Parliament.
The Divorce and Matrimonial Causes Act
of 1857 in Great Britain, marked the
first legislative change. At that time
divorce was available only to the wellto-do under the Act, and that position
has continued in Great Britain practically until the present day. The change
was seen with the passage of a private
member's Bill introduced a few years
ago by Mr. A. P. Herbert, as he then
was.
The figures regarding divorces in
Great Britain are very interesting and
indicate what I have said to the effect
that the full impact and importance of
divorce in our oommunity has not yet
been appre'ciated. In 1912 there was
a total of 836 divorces in the United
Kingdom. In 1946-and no later figures
are available-the number was 35,874.
. In the United States of America there
were 94,000 divorces in 1912, but in 1945
-the last year for which figures are
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available----the number of divorces had
risen to just over 500,000. In 1945, the
number of divorces represented onethird of the marriages, so that of every
three marriages one terminated in
divorce. In Australia, the figures show
a corresponding increase. There were
682 divorces for the whole of Australia
in 1912, while in 1938 the number was
3,OOO-the latter is the latest available
figure. It is ·a matter of common knowledge, from the figures in the courts,
that the incidence of divorce has risen
greatly since the war.
It will be seen, therefore, that the
social effect of this measure will be
largely to facilitate divorce. The divorce
rate-it can be said with certaintyis rising in every civilized· country.
That is a correct statement, except in
relation to Portugal. I do not intend to
include Russia, because I understand
that the figures for that country are not
available.
The belief in the family as an institution ordained by God and decreed to
continue until death has become
weakened, it will be seen, along with
the weakening of other religious conceptions. Quite apart from any racial
and economic problems with which Australia is confronted, the large incidence
of divorce and the consequent weakening
of authority in the home must be considered as a dagger pointed at our
breasts. It is a problem that, I suggest,
must be given great consideration in our
community. As I say, the idea of divorce
-although it has become a matter of
law in Great Britain-has never been
accepted in toto by English society. You
will recall, Mr. President, that the
abdication of Edward VIII. was really
due to his professed desire to marry a
divorced woman. So it will be seen,
from that fact alone, that the English
people as such have never altogether
swallowed the idea of divorce. It created
as much stir in 1936 as it did so many
centuries ago when Henry VIII. first
thought to inflict his ideas on the
English community.
There is that
spiritual content in the minds of the
people, handed down by Christianity,.
which has not altogether made divorce
acceptable to the large bulk of the community.
The Hon. J. W. Galbally.
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My point is that this measure,
rendered necessary by what I might call
a retrograde step of the Law Lords in
Russell v. Russell) will facilitate the
granting of divorce, because it will
enable a petitioner in certain respects
to obtain a divorce merely by giving evidence himself and furnishing other ready
proofs which normally were excluded to
him by reason of the rule in Russell v.
Russell.
With these general observations, I raise no objection to the
measure, but I feel that the House
should realize just what problems lie
ahead of every civilized community with
the large increase in divorce.
The Hon. G. S. McARTHUR (SouthWestern Province).-I commend to
honorable members the remarks of Mr.
Galbally which were interesting and
exceedingly temperate. I direct attention
to the fact that the Statute Law Revision Committee has considered the
ma tters arising from this Bill. The
report of that committee has been lying
on the table for seven days or longer
and I think it makes clear to honorable
members generally that an important
change in the law-in our moral codeis proposed. The question has not been
taken lightly, since the Statute Law Revision Committee was asked to investigate it. That committee had the advantage of advice from the Chief
Justice's Law Reform Committee, and
it will be noted that embodied in the
committee's report is a memorandum
from the Chief Justice himself. There
is another memorandum from Mr.
Justice Sholl, supported by the advice
and the co-operation of learned Queen's
Counsel. A third memorandum, also
by Mr. Justice Sholl, with the assistance
of learned Queen's Counsel, Mr. Joske, is
included. These memoranda were before the Statute Law Revision Committee.

The important feature of that committee is that it is composed of members of the three political parties in
both Houses and includes not only
lawyers but also laymen. They have
had every opportunity to consider the
memoranda to which I have referred,
and, in addition, they have had the
privilege of inviting learned Judges to
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give evidence.
Their Honours were
courteous enough to appear before the
committee in respect of various phases
of the question. As Mr. Galbally has
indicated, the measure relates to a subject of considerable moment in certain
aspects. The difference between a competent witness and a compellable one
is clear to you, Mr. President, but it is
not necessarily clear to every member
of this House. Certain cases have arisen
in the past in which the parties in
petitions for divorce could not be compelled to give evidence. I think I may
properly quote the remarks made by
Mr. Justice Sholl when giving evidence
before the Statute Law Revision Committee on the 4th of August last.
On page 15 of the report the Judge saidFrankly I see no reason why a wife or a
husband should not be compelled to give
evidence as to whether intercourse did or
did not take place between them during the
marriage.

That is the point we are discussingwhether or not a witness is not only
competent but also compellable to give
evidence on that subject. These matters
come up in the divorce jurisdiction, and
the point was raised in the case of
Russell v. Russell. I support the Bill
since it has been considered by the
Statute Law Revision Committee which
recommends that amendments should
be made. I shall vote for the Bill
because I am fortified by the careful consideration given to it by that committee.
The Hon. A. M. FRASER (Melbourne
North Province).-This is an interesting
and important Bill. As a member of the
Statute Law Revision Committee, I feel
that I should make some observations
on it, and let members realize that although it is important it makes a drastic
change in the rule of evidence which has
been part and parcel of English law
since 1770 or thereabouts. The rule was
laid down at that time, and it was in
effect confirmed in the Russell v. Russell
case in 1924. While the point was on
the question of the admissibility of evidence in matrimonial cases the original
.rule was laid down in regard to the
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bastardization of issue. The rule was
compendiously stated where Lord Mansfield saidIt is a rule, founded in decency, morality.
and policy that they (that is, husband and
wife), shall not be permitted to say after
marriage, that they have had no connection,
and therefore that the offspring is spurious.

Tha t has been the rule from 1777.
It
is true that one can prove adultery by
other means if such adultery resulted in
the birth of a child, but neither the
husband nor the wife was permitted to
give that evidence; it could be proved
by other witnesses. For instance, the
Navy Department could establish that a
husband was overseas for such a period
that there was no possibility of his having access to his wife, and if he could
prove the birth of a child he could get
a decree. The matter arose and its importance became manifest in Russell v.
Russell.

The lay members of this House ought
to be told what the case was about beIt turned
cause it is very interesting.
out to be really very expensive for the
petitioner. The facts were these briefly:
Russell petitioned for a divorce from
his wife on the ground of adultery with
two named co-respondents and adultery
with a man unknown which resulted in
the birth of a child. The case came to
trial before a Judge and jury, and the
jury found in favour of the two named
co-respondents, that they had not committed adultery with the respondent but
disagreed on the issue of adultery with a
person unknown. The case was ordered
to be retried on the one issue-whether
the wife had committed adultery with a
person unknown. After the case was
sent back for trial the petitioner secured
further information in regard to another
man and he applied for leave to join
him as a co-respondent. He got leave
and the re-trial proceeded on the issue of
adultery with the named co-respondent
and on the original issue that had been
sent up for re-trial-adultery with an
unknown man.
Those issues were tried before a Judge
and jury and the jury found that adultery had not been committed with the
named co-respondent but on this occasion,
found adultery by the wife with
the man unknown in that a child
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had been born. In the course of
the evidence, the husband stated that
although he had slept in the same bed as
his wife on the two nights-the two
nights being relevant so far as the time
of conception was concerned-intercourse had not taken place.
It was
sought by counsel for the wife to have
that evidence rejected on the grounds
laid down by Lord Mansfield in 1777, but
the Judge admitted the evidence and the
jury found she had committed adultery
with a man unknown and had given birth
to a child through that adultery. The
wife appealed to three Judges of the
High Court and they unanimously upheld
the verdict. She appealed to the House
of Lords and it reversed the decision by a
majority holding that the evidence was
inadmissible.
It was contended that
once the evidence was inadmissible
there was no evidence to justify the
verdict of adultery as against the wife,
and after prolonged legal proceedings
the husband got no redress. The actions
were very costly.
Ever since that case we have heard of
the rule of Russell v. Russell, although it
was 'in effect only a re-statement of the
law as set down by Lord Mansfield in
1777 and which has been adverted to in
a number of subsequent cases. That rule
could work injustice, and Judges have
sought to ameliorate its strictness.
They have done it in many ways.
It has been held that it does not
apply in the case of a still-born child.
If a wife makes a statement that
she committed adultery with "X"
and as a result of that a child was
born, Judges have admitted that part
of her statement in which she admits
adultery, but they have rejected the
references to the child.
Attempts
have been made to soften the harshness of the rule. It is a strange
thing that under the law a husband and
wife have given evidence on these delicate
matters. There is the question whether
intercourse has taken place between
them, and that has been admissible where
a plea of condonation has been raised
and also in nullity and other cases.
It was for that reason that jurists in
recent years thought the rule in Russell
v. Russell had tended to affect real justice
as between the parties. A law reform
The Hon. A. M. Fraser.
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committee considered the matter in
England, and in 1949 it recommended a
change in the law to get over the rule
in Russell v. Russell. For a reason I
shall explain in a moment, we have departed from the' English section of 1949.
The English section provides thatNotwithstanding any rule of law, the evidence of a husband or wife shall be admissible in any proceedings to prove that
marital intercourse did or did not take place
between them during any period.

The Act goes on to state-Notwithstanding anything in this section
or any rule of law, a husband or wife shall
not be compellable in any proceedings to
give evidence of the matters aforesaid.

The second. part of the Bill is a later
amendment arising from the case of
Tilley v. Tilley. In that case Denning,
L. J., held that the wife was competent
and a compellable witness. For some
reason the Law Lords did not like to
provide that while husband and wife
could give evidence they were not compellable witnesses. Our Judges seemed
to think that it was necessary where
evidence of that character might vitally
affect the issue, and so for the ordinary
privileges available to witnesses both
husband and wife should be competent
to testify on those matters, but in proper
cases should be compellable on the basis
tha t in many of the circumstances of life
the only persons who could testify to
some of the matters were the parties
themselves. For that reason, once their
evidence was excluded, there was a risk
of an injustice being done. The matter
has been put compendiously by the
Statute Law Revision Committee, where
it statesThe Bill does not adopt that portion of the
English legislation which negatives the
decision in the case of Ttlley v. Tilley (1949,
page 240), In this regard, the Bill reverses
the law enacted in the English amendment,
and is therefore a matter of policy based
on technical legal data. The form of drafting adopted in the Bill makes a husband
or wife a compellable witness with regard
to the matters dealt with. The committee
are of opinion that such a policy is desirable
and in line with the modern doctrine that
a court should have before it all available
evidence to assist it in arriving at a proper
and just decision.

That substantially covers that aspect of
the case.
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There is one other matter to which I
wish to refer, and it is in clause 3. The
real reason for the original enactmen t
of section 119 of the Marriage Act is one
that I have never been able to fathom.
I have looked up Hansard to try to follow
the reports of the debates. There was
some discussion as to the compeHing of
a witness to answer in 1920 and 1922, or
thereabouts, in the Victorian courts.
In 1923, when the Victorian legislature dealt with a number of amendments
of the Marriage Act, it included section
119, which, in effect, provides that no
parties shall be compelled to answer on
oath whether they have committed
adultery or not, unless they have already
denied it. Strange to say, there was debate upon that aspect in the Legislative
Assembly, but when that measure came
to the Council most members directed
attention to other parts of the Bill which,
I think, dealt with validating certain
marriages and other matters. Members
were more conoerned with the validating
of marriages than discussing the clause
which subsequently led to the inclusion
of section 119 in the Marriage Act.
It appears to be an anachronism that
if a party in a pleading denies that he

committed adultery, he cannot in the
witness box be asked questions which
may tend to show that he has committed
adultery, whereas if he does not admit it
or remains silent, he can be asked
questions. The last two clauses of the
Bill provide that one cannot refuse to
answer interrogatories or give discoveries, even although those matters
may tend to show that one has been
guilty of adultery. In other words,
clause 3 and clause 4 of the Bin are designed, in conjunction with clause 2, to
now leave the matter in this position:
Any parties in divorce proceedings,
where the issue is adultery, are compellable witnesses in Victoria. The difference so far as England is concerned is
that similar witnesses are not compellable. In Victoria, the parties will still
retain the privileges of ordinary witnesses; that is to say, they will not be
bound to answer questions that incriminate them and will enjoy the other
privileges provided in the Evidence Act.

1952.]
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I thought it was due to lay members
of the House that one should explain the
case of Russell v. Russell) otherwise we
might be talking in the air. While the
case may have been expensive for Sir
Hugo Russell, he not only gave his name
to a leading case but aiso was responsible
for parliamentary amendments in most
English speaking countries.
The Hon. T. W. BRENNAN (Monash
Province).-I did not intend to speak on
this Bill, but I wish to commend the
observations of Mr. Galbally. I do not
think I have heard a better resume of
the development of divorce and the law
relating to divorce. I am sure members
will agree that Mr. Galbally's speech,
although restrained, was informative
and admonishing. I wish to quote section 119 of the Marriage Act and the
amending section, which is clause 3 of
the Bill, to illustrate to members how the
position is developing. Section 119 providesN otwi thstanding anything in any Act in
any proceeding under Parts II. to VI. of this
Act no witness whether a party to a suit
or not and whether his or her attendance
has been ordered by the court or not shall
be liable to be asked or bound to answer
any question tending to show that he or
she has been guilty of adultery unless such
witness has already given evidence 'in the
same proceeding in disproof of his or her
alleged adultery.

That section is to be repealed in favour
of the wording of clause 3 of the Bill,
which providesN otwi thstanding anything in any Act or
any rule of law, in any proceedings(a) a party shall not be entitled to refuse
to answer any interrogatory or to
giv.e discovery of documents;
(b) a witness, whether a party or not,
shall not be entitled to refuse to
answer any question, whether
relevant to any issue or relating to
credi t merelyon the ground solely that such answer or
discovery would or might relate to, or would
tend or might tend to establish, adultery by
that party or that witness, or by any other
person with that party or that witness (as
the case may be).

As a lawyer practising in the courts, I
think it is often wise that matters of
eVlidence should be simplified. As a legislator, while I heartily ooncur in the
point that faith and morals are primarily
not the concern of this Parliament, but
of the Christian and other denominations
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operating in our midst, I direct attention to the fact 'that of late there has
been a great deal of animadversion in
regard to the question of easier facilities
for divorce. What is marriage? It is
the voluntary union 'Of man and woman
fDr life, to the exclusion of all others.
I think that is a good w'Orking legal
definition. The attention of legal practitioners and all other persons with the
public welfare at heart is directed t'O
the fact that the family is the keystone
of civilization. Life cannot be continued
in a community which has not the welfare and maintenance of the family
standard as its pa'I'am'Ount objective.
Despite the evolution of doctrines of
making things easier, of simplifying
codes of law, and 'of compelling every
one ro give testimony, I agree with Mr.
Galbally's guarded conclusion that we
must pay regard to the fact that each
year the divorce toll is rising. In the
year 1935, I think there were 600
divorces in Victoria. I have not before
me the figures for last year, but I know
that the number was considerably
greater than it was in 1935.
I am not concerned ,with the parties to
divorce suits, but I am deeply concerned
wi th tl1e welfare of children who are
affected by divorce proceedings. In this
community, much regard 1S paid t'O child
welfare and the development of standards
of gDodness and nobility, and Parliament
must consider the question ,of what ought
to be d'One to improve 'the family standard
and to make these unions what they
were intended to be-unions for life, to
the exclusion of all others. As a member
of this Chamber, I feel that it is my
duty to frown upon any attempt that
wiH make easier the dissolution of that
cell, which is like the insect in a coral
reef-it is the basis of our community
life. If our community atoll grows
above the surface of good sense and is
swept by the bHter blizzards of unS'ocial
changes, I venture to say that our community life will suffer shattering blows.
I sound a note of warning, and I support
the views expressed by Mr. Galbally in
this regard. I repeat that the House
could not have heard a m'Ore dispassionCl'te presentment of the picture than
he gave. I speak as one who has had
to make provision for .the children of
The Hon. T. W. Brennan.
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these broken unions, for the dividing upof families, the separating of brothers
and sisters-one t'O go to an alien parent,
and after its true parent dies, the child
is left to the care of some one else who
maybe goes through a later ceremony of
marriage.
As a member of this legislature, I
accept the responsibility that has been
handed down to members. We should
not contemplate the adoption of any
method that will little by little lead to
increasing the number of divorces. Mr.
Fraser spoke of the nicety of prying into
family concerns. If there is anything
that upholds the State, it is the family,
and that, in turn, is upheld by the
sanctity and seclusion of family life. I
submit that point to members in discussing this Bill. In my view, it is more
than the mere questi'On of procedure and
the arrangement of ma'tters by a statute
committee. The legislature will be begging the question if it does not face the
problem honestly and sincerely, saying,
"What are we going to do? . Are we
to permit to be developed a state of
affairs such as Mr. Galbally said obtained
in the United States of America, where
the divorce rate is one-third of the
marriage rate?" By simple arithmetical
progression, we may reach the stage in
which divorce is -three times the marriage
rate. That would lead to the extinction
of society and Christian life as we
know it. In that event, the time need
not be distant when Macaulay's New
Zealander would take his stand on a
broken arch of Prince's Bridge to sketch
the ruins of St. Paul's.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
COUNTRY FIRE AUTHORITY BILL.
The debate (adjourned from earlier
this day), on the motion of the Hon.
I. A. Swinburne (Minister of Housing)
for the second reading of this Bill was
resumed.
The Hon. R. R. RAWSON (Southern
Province) .-It is a privilege to represent
the party to which I belong in speaking
on this Bill. As members know, I am
a member for the Southern Province, a
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great deal of the area of which is forest
land. It is very valuable land because
of the forests which grow within it. A
large part of the area is also closely inhabited. Therefore, we who live in
the Southern Province are vitally interested in legislation concerning fire
prevention.
At the outset, I desire to say that we
are deeply grateful to the Country Fire
Authority for the splendid work it has
done. We are particularly indebted to
that large army of volunteer fire fighters
who work under the supervision of the
Country Fire Authority.
The people
with whom I have most contact are those
associated with the rural fire-fighting
organization-I have very little to do
with the urban organizations.
I am
privileged to be a member of the committee of the: Upwey brigade.
In his second-reading speech the Minister mentioned that in 1945 there were
727 rural fire brigades and that at present there are 981 such brigades. It was
pleasing to learn that whereas in 1945
there were 40,000 volunteer firemen, today there are 81,000 volunteer fire
fighters, an increase of about 100 per
cent. Other figures quoted by the Minister were of great interest. He stated that
since 1945, £228,775 had been spent on
fire-fighting equipment.
That fact is
very encouraging, but I do not think
that we have reason to be complacent
concerning the sum of money actually
spent in the purchase of equipment. It
must not be overlooked that, particularly
in the area in which I am interested, the
fire-fighting brigades protect very valuable assets of the State in the form of
timber.
It is all very well after a serious fire
occurs to deplore the damage 'and to compensate to a certain extent those people
who have suffered loss. It would be far
wiser if the Government spent more
money in the prevention of fires. Concerning the direction of rural fire brigades, I am particularly interested in
area 13 of the fire-fighting organization,
which includes the Dandenongs, the
Healesville, Warburton and adjacent
areas, all of which are densely wooded
and thickly populated. Every summer
the inhabitants of the Dandenongs
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would suffer real nightmares but for
the fact that they have the protection of
the rural fire brigades. I am informed
by the authorities that 43 trucks are
a vail able for use in zone 13. That is
very commendable, but I do not think
it is sufficient when one considers how
thickly populated that area is.
It is true that the people are not forced
to live in the midst of the forests. I myself reside in the centre of a 10-acre
forest. All my life I longed to live in
the Dandenongs-in a place where
nature has been untouched-and finally
I achieved my objective. I do not think
any person with an appreciation of
natural beauty would desire that the
Dandenongs should be other than what
they are at present. A campaign is
being waged all the time to ensure
that not one tree shall be cut down
without the prior approval of the appropriate authority.

While the 43 fire trucks provided
for use in the area I have mentioned
may be more than the number allotted
to other sections, that equipment is still
insufficient for such a thickly populated
area and one of such great natural
beauty, which has untold value as a recreation ground not only for the people
who live there but also for the residents
of the metropolis. ,It is only necessary
to observe the number of cars that
travel along the roads of the Dandenongs
on a Sunday to realize what that part
of Victoria means to the citizens of
Melbourne. It is one of the outstanding
beauty spots of the State, yet it is
within easy distance of Melbourne.
For the reasons I have stated, we
should not be complacent about the fact
that 43 trucks have been provided for
use in the Dandenongs. In fact, the
people in that area are not satisfied
about it. The volunteer firemen have
given a great deal of thought to action
that should be taken to provide greater
protection against damage by fire. Honorable members may recall that quite
recently there appeared in the Argus an
article by Mr. O'Leary, who is a prominent volunteer worker in the Dandenongs area. He is president of the
Cockatoo Fire Brigade.
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The proposal put forward by Mr.
O'Leary is that £200,000 a year should
be spent on providing extra trucks for

point, and I have had the benefit of the
advice of Mr. Slater who confirms my
understanding that power is vested in

use in fire fighting.

He proposed that

municipal councils to require that fire-

instead of new trucks being bought,
which cost £2,000 or a little less, secondhand equipment might be purchased and
put into operation in the Dandenongs
and other areas. Mr. O'Leary stressed
the point that for an annual expenditure
of £200,000 in the purchase of equipment, including second-hand trucks,
much greater provision could be made
for the protection of the forests. It is
all very well to have a huge army of
volunteer fire fighters, but if a fire
breaks out it is most important to be
able to transport the volunteers to the
scene of the fire without delay. While
a fire may be only 4 or 5 miles away it
is essential, if the outbreak is to be
checked and controlled, that the fire
fighters should reach the area within
minutes.
Therefore the more trucks
there are available and the more widely
they are distributed throughout the firefighting areas, the greater is the possibility of the fire being effectively controlled.

breaks be provided and that debris be
destroyed. If that duty is not performed by the municipal councils, the
responsibility then devolves on the
regional officer to see that the municipal
council gives effect to the legislation.
Failing that, the fire auth~ity has
power to approach the Governor in
Council with a request that appropriate
action be taken. At present that is one
matter in which we are falling down on
the job, because the work of providing
fire breaks and destroying inflammable
material is not being carried out.

While commending the Bill, I suggest
that close consideration be given to Mr.
O'Leary's proposition.
It may be
objected that there would be a risk in
using second-hand trucks· which might
not be in good order.
However, it
should be possible to arrange for such
equipment to be examined by mechanics
or by members of some organization,
which would have the task of ensuring
that any second-hand equipment purchased was in proper condition. I stress
the point that there cannot be too many
trucks available for use in an area of
hilly country such as zone 13. Therefore, I urge the Government to allot
more money, if possible, to the purchase
of equipment.
Another matter which I think should
be given more attention is the
prevention of bush fires. I refer to areas
in which there are thick growths of
forests and which are thickly populated.
Residents in those areas should be forced
to make fire breaks and to destroy all
debris that might create a fire hazard.
I have perused the principal Act on this
The H on. R. R. Rawson.

I do not know what the usual
procedure is, but it is the Upwey
Rural Fire Brigade, not the municipal
council, that is -sending out notices in
regard to these matters. Recently that
brigade issued more than 80 such notices
to residents to clear fire hazards. Up
to date only fourteen persons have
replied to the communications sent to
them. Unless something is done in that
direction these hazards will remain and
will provide the greatest danger in that
particular section of the Dandenongs to
which I have been referring. I have no
doubt that the same position obtains in
other parts of the Dandenong ranges,
and also in the mountains around
Healesville, Warburton, and Kinglake. In
fact, a similar situation must arise
throughout the State. People have very
li ttle conscience so far as certain types
of property are concerned. It is a common practice for a person to buy a block
of land and afterwards take no responsibility for its upkeep, for ensuring that it
is cleared, and for preventing its becoming a menace to the property of other
persons. That is one of the great worries
we have in the particular area I represent
and, consequently, I feel that some
stronger action should be taken.
The Government, through the proper
authority, should move in this matter at
once. It should get in touch with the
municipal councils and inform them that
it is thclr duty that the necessary work
should be done. They can no longer
claim that there is no labour available.
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In Upwey plenty of labour can be provided, because there are many unemployed-persons who are wanting work
and who would be very pleased to undertake this job. I repeat that municipal
councils in various parts should be
approached and informed of their responsibility. If they cannot do the work,
then the alternative action should be
taken. The regional officer should inspect
a property and report to the Country
Fire Authority. That Authority should,
in turn, report to the Government, in
order to ensure that the hazards are
removed. The work required to be
done is highly important, and I
trust that the Government will take
notice of what I suggest.
Any
money expended on the cost of clearing the places in question is recoverable
by the municipal councils, and so, in the
long run, there would be no loss either to
the councils or to the State. I think it is
tremendously important that the work
should be undertaken, because the places
are potential dangers, and if fires break
out then more than likely they will be due
to a lack of attention to the provisions
relating to fire dangers.
There is one other matter which I
think should always be considered when
any amendment to legislation is contemplated. In the present instance there
arises the question of compensation of
casual fire fighters. That is a very small
item but nevertheless important. Honorable members will recall that recently
several Bills have been passed in which
provision has been made to cover the
alteration in the value of money due to
inflation. I would suggest to the Government that any Department which submits amending legislation in future
should always scan the principal Act in
order to determine whether any correction should be made so as to give money
its present-day value. Section 21 of the
1946 Act on the subject now under discussion refers to damage to the wearing
apparel of any casual fire fighter while
engaged in the work of fire fighting outside the metropolitan fire district. Such
fire fighters are entitled to compensation
provided that the amount of compensation payable in any particular case does
not exceed £10. I submit to the Minister
in charge of this measure that if £10
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was the maximum mentioned for the
purpose of replacing wearing apparel lost
or damaged in fire fighting in 1946, the
maximum should be considerably increased to-day. Furthermore, I contend
that if any further amendments are proposed to this or any other similar Act,
attention must always be given to the
question of making the value commensurate with the present-day ;value of
money.
The Hon. P. L. COLEMAN.-Perhaps the
Minister will accept an amendment when
the Bill is in Committee.
The Hon. WILLIAM SLATER.-It is unreasonable for the fire :fighters to suffer
such loss and yet receive no adequate
com pensa tion.
The Hon. R. R. RAWSON.--We shall
probably give notice of an amendment.
Again, I commend the Country Fire
Authority for the splendid work it has
accomplished. I commend also that fine
body of men who have given their services voluntarily in a splendid cause..
The Hon. T. H. GRIGG (Bendigo
Province).-I rise to support this
measure. As a member of the Country
Fire Authority it gives me pleasure to
hear the compliments paid to that
organization for the part it plays in fire
prevention and suppression throughout
the country districts. Similar expressions of appreciation were heard in
another place, and I am gratified that
the services of the Authority are recognized. As a member of the Authority I
pay a tribute to the administrative
officers, to the field staff and, above
all,
to those firemen who give
their services voluntarily throughout
the year in fighting fires.
The
present measure makes provision for
certain amendments of the Act.
'Vhen that Act was brought into operation in 1944 great concern was expressed
about the possibility of its not functioning properly. There was considerable
opposition to it, even from both sides of
the fire-fighting organization, in the first
place, from the Bush Fire Brigades
Association and, to a lesser degree, from
the Country Fire Brigades Association.
I have lived to see the day when, as an
original member of the Authority, it
gives me real pleasure to advise the
House that there has never been more
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harmonious relationship between any
two bodies of men than there is to-day
between the rural fire fighters and the
urban fire fighters.
At the time when the original legislation was being dealt with in this House
it was considered desirable to allay the
suspicions in the minds of both sections
of the country fire-·fighting services on
a question of there oeing two Chief
Officers, one for the urban section and
the other for the rural section. When
we members of the Authority were
selecting a Chief Officer for the rural fire
brigades we kept in mind the long-range
view that we should appoint a man who
eventually would become the Chief
Officer of both services.
The time
arrived when a decision was made in
that particular direction, on the retirement of the Chief Officer of the urban
section. The Chief Officer of the rural
section has acted as Chief Officer of both
sections for a period of three years and
has given satisfaction in all respects.
Clause 2 of this Bill makes provision for
the merging of the two positions of Chief
Officer and for placing the control of the
fire services as a whole under one Chief
Officer. It is considered that that is a
step in the right direction. You cannot
have two captains of a ship or two admirals of the fleet. It will be realized
that under the Chief Officer there will be
the Deputy Chief Officer of the rural fire
brigades and the Deputy Chief Officer of
the urban fire brigades. The regional
officers will in oertain circumstances act
as Assistant Chief Officers and, in the absence of the Chief Officer or the Deputy
Chief Officer, win have the requisite
powers.
In clause 3 there is a new interpretation of the term "proper officer."
Under the original legislation there was
an officer of the municipality who became the "proper officer" for tha t
municjpality. The proposed amendment
permits the nomination by a municipality of more than two proper officers,
provided that the municipality has the
consent of the Country Fire Authority.
An arrangement of that kind is most
desirable, because at times the person
who is the proper officer may be absent
from his district and no permits can
be granted to burn off until he returns.
The Hon. T. H. Grigg.
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With the appointment of two or more
proper officers the contingency in question will be overcome and a person who
desires to obtain a permit to carry out
burning during a proclaimed period will
be able to do SQ. Clause 4 gives a clearer
interpretation of a proclamation during
a summer period.
The substituting
words" may be" will make the position
more elastic.
Clause 5 will give power to persons
holding the property of urban or rural
brigades tn transfer it to the Authority
or to sell or otherwise dispose of it and
devote the proceeds to the purposes of
the brigade. As was explained by the
Minister in charge of this Bill, in the
early days the people in the country districts raised money for the equipment of
their fire brigades. Since the inception
of the Country Fire Authority, that body
has maintained those units. As I have
already mentioned, power will be given
to brigades to hand over to the Country
Fire Authority such equipment for sole
control by the Authority and, if they do
not desire to do that, they may sell the
units, as long as the money is placed to
the credit of the brigades to be used for
their purposes.
This provision will
cover those vehicles which some years
ago were known as lease-lend trucks.
After the war many such trucks were
made available to the municipalities and
they, in turn, handed them over to the
rural fire brigades. The ownership was
originally vested in the Commonwealth.
The present Bill provides that' those
trucks can be transferred to the Country
Fire Authority for its sole control.
Clause 6 gives a greater and more
definite control of the lighting of fires
in open air during the summer period.
The original Act covered only rural
areas, but it has been found from experience that many country towns which
are not defined as being in "rural"
areas are subject to as great a hazard
as there is in country districts proper.
The amendment in clause 6 gives the
power to declare a hazard in a town as
well as in a rural area. Clause 7 alters
the system of the payment of expenses
of brigade members attending meetings
of associations. In the urban association
the executive consists of thirteen members, while in the rural association
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there is a central council of 21 members.
The old Act provided for payment of
expenses of twelve members of either
body when attending executive meetings
six times a year. This meant that in
some instances the expenses of one
delegate in the urban association and
nine delegates 'in the rural association
had to be paid out of association funds.
The proposed new provision specifies a
smaller number of meetings during the
year-namely, four-and stipulates a
larger number of members-21.
Clause 8 con tains an addition to the
Act providing f.or the control of fireworks. A t one time they were regarded
as part of the job, but to-day they are
looked on as a definite hazard. Clause
9 gives power to the police, the chief
officer, or the captain of any brigade t'O
direct the owner or occupier of land to
extinguish any fire. This brings the
power of the Country Fire Authority
into line with that of the Forests Commission. Under the Forests Act a person
may light a fire, but if an officer decides
that it is dangerous he can give directions to have the fire extinguished. The
amendment gives authority to the officer
of the Country Fire Authority to declare
tha t burning off on a certain day is
dangerous and the land owner is compelled to put out the fire, even though
he has a permit.
Clause 10 imposes oblig:ltions on sawmillers and other people conducting
industrial operations in country areas.
Fires have occurred and wiped out mills,
and so owners have decided to re-erect
their enterp'rises ouside forest areas.
This clause deals with the disposal of
sawdust. Clause 11 refers to all forms
of hea't units.
Country people 'are
definitely concerned about tractors entering harvest fields. This clause provides
fur rigid inspection of a tractor before
it may be taken into the harvest field.
We claim that an implement capable of
fire extinction should be carried on the
unit. I was interested to hear a member
commenting on the burning off of
hazards. I refer him to sub-section (1)
of section 42 'of the Country Fire
Authority Act-which states- .
In the country area of Victoria, the proper
officer of any municipality may on behalf of
the municipality at any time by notice in
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writing direct the owner or occupier (not
being a public authority) of any land within
the municipal district of the municipality
(not being land within any fire protected
area within the meaning of the Forest
Acts)(a) to remove from such land, within the
time and in the manner specified in
the notice, all grass stubble weeds
scrub
undergrowth
or
other
material, whether of the like kind
to the foregOing or not, which in
the opinion of such officer constitutes or is likely to constitute a
fire
danger
to
neighbouring
properties.

A definite provision has been made in
regard to penalties. We have also advisory committees, and when advice is
required by the proper officer he can
obtain it. The amendment gives him
power to have hazards removed, and the
cost is charged t'O the owner 'Of the
property. I commend the Bill. I was
pleased to hear the compliments paid to
the Country Fire Authority. The expense
involved has been ·warranted.
The
Authority is mindful of all the problems
of every brigade. A priority is given
regarding the issue of equipment, and
we 'try to spread the units throughout
the State, particularly in the hazard'Ous
areas. I feel sure that the Dandenong
ranges have not been overlooked by the
Authority.
The HOD. G. L. CHANDLER (Southern
Province).-Victoria has suffered greatly
through the ravages of bush fires. The
1939 fi·res cost this State millions of
pounds worth of property and many
lives. In 1944, during the war years,.
fires swept the Western District and also
parts of Gippsland. It was my privilege
in that year to be a member of a Cabinet
sub-committee when the principal legislation was drafted.
I handled the
relevant Bill in this House, and I recall
there was marked division of opinion as
to the type of legislation to be submitted.
The Oountry Fire Brigades Board, which
was in existence then, was well organized
and was efficient. It dealt mainly with
the control of fires in urban areas. At
that time the bush fire brigades were
organized and had their association. It
was the desire of many of those brigades
tha t public money should be handed to
them' to be controHed more or less in
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their own way. However, the Government thought otherwise, and there was
a difference of opinion between the
country fire brigades and the bush fire
brigades. The result was that legislation was introduced which set up an
Authority under two headings-the
urban brigades, which were the old
country fire brigades, and the rural
brigades, which were the old bush fire
section. I think that legislation has
worked well. Every few years amendments have been submitted to make the
Act more efficient in the. light of
experience.
I wish to pay tribute to the administration of the Authority-to Mr.
Sinclair, the secretary, who was the
secretary of the old Country Fire
Brigades Board, and to Mr. Daw,
chief officer, who took over the
responsible task of orgamzmg the
rural brigades and bringing about harmony without which this enterprise
could not have been a success. Mr.
McPherson, an ex-senior officer, also
renderedexcellen t service. I believe
that the bad feeling that existed in those
days has disappeared. Now there is an
Authority which is united and it is an
example for any other State in the Commonwealth.
Sir JAMES KENNEDY.-Does it cost the
councils anything?
The Hon. G. L. CHANDLER.-This
Authority is not financed by country
municipalities as it was in those days.
I suppose the metropolitan municipalities are looking for another Country
party Government which will relieve
them in a similar way. It may be that
on some future occasion this responsibility will be taken from the metropolitan municipalities because it is not a
matter of municipal finance.
The other authorities interested in
fire control are the State Forests Commission and the Melbourne and Metropolitan Board of Works. The Southern
Province, which is represented by Mr.
Rawson and myself, covers many of the
areas which supply water to Melbourne.
The Melbourne and Metropolitan Board
of Works is well organized in that
respect, as is the Forests Commission,
and both co-ordinate with the brigades
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in such a way that an efficient service
has been developed. It was my unfortunate privilege in 1944 to be chairman of a committee which had to administer the Bush Fires Relief Fund. It
was really a pathetic sight to see the
effects of the bush fires. I remember
that at a time when Mr. Slater represented the Dundas electorate, fires spread
through the western part of the State.
About 600 homes ·were lost and £2,000,000
or £3,000,000 worth of property disappeared besides hundreds of thousands
of head of stock. Many persons lost
their lives. The stage is set for that to
happen again. Victoria has had a wet
winter and the spring season has been
good. I think there is a big danger of
history repeating itself. I consider that
the brigades will have to be alert during
the coming summer.
Recently there was a unique ceremony
at Upwey when all the brigades assembled and a service was conducted
known as the blessing of the brigades. It
was something on the lines of the blessing of the fishing fleet and it was a successful ceremony. There are thousands
of volunteers in this State giving their
services for the protection of life and
property and we pay them a well deserved tribute. Those men and women
are always ready to act when fires occur.
I think we shall have to be careful in
regard to one or two of the Government
Departments. Only the other day we
read in the newspapers of big claims on
account of bush fires involving the Railway Department. I know of instances
where railway employees have not taken
the care in handIng fires that they
should have taken, and they have conflicted with those who control the
brigades.
The Hon. WILLIAM SLATER.-The burning off done by the Railway Department
has been the most effective of any of
the authorities from year to year, and
that Department has had the greatest
quantity of burning off to do.
The Hon. G. L. CHANDLER.-I am
criticizing the Railway Department because on~y a few days ago a captain of
a brigade told me of his experience. On
the advice of the head of the Country
Fire Authority stern measures were
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taken, and fires lit by the Railway Department were put out by the Authority.
That is an indication that all is not
well in that Department. I know that
the Department has burnt thousands of
miles of fire breaks. Even though Mr.
Slater wishes to commend the Department for what it has done I believe there
are times when more co-operation
should be evidenced.
The Hon. WILLIAM SLATER.-On the
part of land owners.
The Hon. G. L. CHANDLER.-I am
speaking of the country fire brigades
and the Railway Department. If the
difficulties that have existed between the
Railway Department and the brigades
are overcome, smoother working under
the Act will be the result.
The coming year will be a dangerous
one, and I hope that, when breaches of
the Act occur, heavy penalties will be
imposed. In this way, an example will
be set to others and they will take heed
before lighting fires in the open during
a period which is proclaimed to be dangerous. I commend the Country Fire
Authority for ·what it has done, and I
close by paying tribute to the
thousands of men who compose the
rural and urban brigades. It does
one's heart good to witness the demonstrations given by such brigades from
time to time, when members of the
public are made aware of the particularly
efficient service that is provided on a
voluntary basis for the protection of life
and property. I support the Bill, and
express the hope that, from time to time,
the legislation will be improved so as to
maintain the Country Fire Authority in
its present position of being the best body
of its kind in the Commonwealth.
The Hon. G. L. TILLEY (SouthEastern Province) .-1 support the Bill,
which, I understand, is for the purpose of
streamlining the provisions relating to
rural and urban fire brigades, so as to
bring about closer co-ordination and a
greater degree of efficiency. There are
one or two aspects, however, that provide food for thought. Mr. Rawson explained fully the progress that had been
made by the Country Fire Authority and
mentioned the large increase in plant as
well as the expansion in the number of
Session 1951-52.-(101)
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voluntary workers. He also referred to
the Dandenongs. A few weeks ago,
when visiting Cockatoo, I was approached by some elderly, retired persons, who were living in small houses
among the hills.
They were perturbed
because of the extensive growth of scrub
in the district. I have no doubt that,
during the -coming year, persons who live
in such areas will face great peril. I
realize that the Country Fire Authority
is doing a creditable job. No one can
adversely criticize that body; it has
worked wonders with the small amount
of help it has received from various
Governments. The major part of the work
of the Country Fire Authority is performed on a voluntary basis. The
brigades comprise men who are willing to
devote their time to one of the worst
jobs in the State, namely, fire fighting in
bush country. Work of that description
is particularly hazardous.
Many fire
fighters in some country districts have
no effective means of transport, and the
Country Fire Authority is doing the
best job possible with the limited finance
at its disposal.
Some weeks ago a serious fire occurred
at the Somers camp when five children
perished. The Hastings fire brigade,
which attended that fire, lost about 20
minutes in getting to the outbreak because no means of transport was readily
available, and it had to rely on a vehicle
provided by a local inhabitant. I do not
blame the local fire brigade for that
situation because I know it has not been
provided with sufficient funds for the
purchase of proper equipment. Mention
has been made to-night of the fact that
a sum of approximately £20,000 would
suffice to equip these fire fighters. In my
view, such a sum is as nothing to a
Government that is accustomed to talking in terms of millions of pounds. I
should think that if reference were made
to some thousands of pounds only a sigh
of relief would be heaved by members
of the Ministry. I contend that this
Government should be prepared to spend
the requisite sum of m'oney to equip
those fire fighters who are doing such a
wonderful job throughout the State.
The motion was agreed to.
The Bill was read a second time, and
ordered to be committed.
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The Hon. R. R. RAWSON (Southern.
Province).-I move, by leaveThat it be an instruction to the Committee that they have power to consider an
amendment to increase the amount of com"
pensation payable in respect of damage to
wearing apparel or personal effects of
casual fire fighters.

The motion was agreed to.
The Bill was committed.
Clauses 1 to 12 were agreed to.
The Hon. R. R. RAWSON (Southern
Province) .-1 propose the following new
clause:A. In proviso (a) to sUb-section (1) of section twenty-one of the Country Fire
Authority Act 1946 for the words "Ten
pounds" there shall be substituted the
words" Twenty pounds".

The Hon. I. A. SWINBURNE (Minister of Housing) .-1 congratulate Mr.
Rawson upon mentioning this matter,
which is 'One that could easily have been
overlooked. The sum of £10 specified
in the Act is completely out of date and
should be increased. The matter of recompensing casual fire fighters has
always been a problem. The Government is in accord with the proposal that
adequate compensation should be paid to
a fire fighter who suffers loss when striving to safeguard life and personal
property. It is interesting to note that,
for the year ended the 30th of June,
1952, 135 claims were submitted by
registered fire fighters and the total sum
paid in compensation was £3,549, 2s. 3d.,
as compared with only twenty claims by
casual fire fighters representing a total
payment of £255 7s. 6d.
As will be seen, there are not m'any
claims by casual fire fighters. If the
brigades are operating as they should
operate, most persons in each locality
should be on their registered lists. It is
only the visitor not covered as a reglistered brigade member who comes within
the category of a casual fire ,fighter. The
Government is pleased to accept the new
clause.
The new clause was agreed to.
The Bill was reported to the House
with amendments, including an amended
title, and passed through its remaining
stages.

Adfournment.

ADJOURNMENT.
POLICE DEPARTMENT: STATION RESIDENCE
AT HEATHCOTE.

The Hon. P. T. BYRNES (Minister of
PU'blic Works).-I moveThat the House do now adjourn.

The Hon. ARTHUR SMITH (Bendigo
Provizrce).-i wish to bring to the notice
of the House a matter of vital importance
in relation IVO repairs to the police station
at Heathcote. First, I desire to thank
the Minister of Public Works for the
answers that he gave to questions which
I asked recently in th1is House on the
same subject. However, I should like an
assurance from the Minister that when
tenders are accepted for the job in question, if the money is avaHable the work
will be proceeded with as speedily as
possible. I make this request because
of the conditions under which the police
constable at Heathc'Ote and his family
are living. They are, to say the least,
very unhappy. The constable and his
family are forced to live in one room,
the remainder of the residence not being
fit for habitation. This officer has asked
h'is superintendent for permission to
occupy temporary accommodation some
distance from the police station. If he
is permitted to do so, the people of
Heathcote will not have the immediate
police protection to which they are
entitled. I trust that the Minister will
be able to assure me thalt the matter
will be given urgent attention.
The Hon. P. T. BYRNES (Minister of
Public Works).-The work on the residence of the police constable at Heathcote
is one of a number 01 urgent jobs which
have been listed by the Public Works
Department for attention and an effort
has been made to have it carried out.
The tender which was originally accepted
had toO be cancelled for the reason which
I have already explalined to Mr. Smith.
If a satisfactory tender is obtained, the
job will be proceeded with as soon as
possible. At present, the tendency is
for more contractors to offer to undertake work for the Public Works Department. Previously they would not consider such contracts as they were able to
make more money on private work.
However, on account of the slowing up
of other activities more contractors are
now willing to tender for departmental

Gas and Fuel

[14 OCTOBER, 1952.J

r~quirements.

I repeat that if a satisfactory tender can be obtained, the work
at Heathcote will be put in hand as soon
as possible.
The motion was agreed to.
The House adjourned at 10.53 p.m.

Ll~GISLATIVE

ASSEMBLY.

Tuesday, October 14) 1952.

The SPEAKER (Sir Archie MichaeliS)
took the chair at 4.12 p.m., and read the
prayer.
GAS AND FUEL CORPORATION.
PURCHASE OF EQUIPMENT.

Mr. DUNN
Treasurer-

(Geelong)

asked

the

1. Whether the Gas and Fuel Corporation has negotiated with the local distributors of American plant for certain
pipe-laying equipment when such equ~pment
was available from the firm of VlckersArmstrong, England; if so, why?
2. Whether, after it was k'nown that
Vickers could supply the equipment, local
distributors were advised of the Corporation's precise requirements and invited to
submit quotations; if not, why?
3. Whether quotations and specifications
of Vickers equipment delivered by the local
distributors to the Corporation on the 1st
and 3rd of September last were officially
acknowledged; if not, why?
4. Whether the method of -pipe-laying was
devised to allow for the capacity of
American units; if so, what difficulties would
arise if the method was modified to suit
Vickers units, on the assumption that the
capacity of the latter is less than that of
the former?
5. Whether American machines can be
used for purposes other than pipe-laying
and similar applications?
6. Whether it is anticipated that the pipelaying project will be completed within two
years from its commencement, when all but
one unit will be redundant; if so, whether
the Corporation has any plans for the disposal of excess American units without incurring considerable loss against purchase
price because of the restricted demand for
these machines?
7. Whether the Corporation is aware that
Vickers tractors designed specially for this
work can be brought back to standard by
the removal of the crane attachment, but
that this does not apply to similar America'n
machines?
8. Whether, if no dollar licence has yet
been granted for the purchase of American
equipment, the Corporation, in deference to
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this country's obligation to Great Britain,
will withhold any further action until the
9th of October instant, when the overseas
manager of the world distributors of Vickers
equipment will arrive in Melbourne for the
sole purpose of discussing this matter?
9. Whether public tenders were called by
the Corporation <;etting out the requirements of the desired equipment?

Mr. McDONALD (Premier and Treasurer).-The fo]lowing information has
been supplied to me by the Gas and Fuel
Corporation of Victoria:1. Yes. The Gas and Fuel Corporation
has negotiated with William Adams and
Company, agents for the Caterpillar Tractor
Company of the United States of America,
for purchase of specialized equipment which
is not similar to that supplied by VickersArmstrong England Proprietary Limited.
2. A representative of Liberty Motors,
agents for Vickers-Armstrong England Proprietary Limited, was advised verbally of
the Corporation's requirements prior to the
Corporation placing orders for American
equipment. The Liberty Motors representative submitted brief specifications of the
Vickers-Armstrong side boom crane, and
was advised that this equipment was not in
accordance with the Corporation's requirem~nts.

3. No official acknowledgment.
They
were advised verbally.
4. No. The method of pipe-laying to be
adopted was determined to conform with
the best standard practices used overseas for
high pressure gas and oil cross-country pipe
lines. The Vickers unit .is considered to be
unsuitable for the terrain over which the
pipe line is to be constructed. Furthermore, any alteration to the method of construction would involve unnecessary additional expenditure.
5. Yes. They can be used for pipe-laying
and mobile crane work.
6. It is anticipated that the pipe-laying
project will be completed within two years,
but it is not anticipated that any of the
equipment will be redundant to the
Corporation.
7. Yes, the Corporation is aware that the
mobile crane attachment can be removed
from the Vickers side arm crane. Regarding the American equipment, the mobile
crane attachment can be removed and the
tractor used for backfilling trenches and
haulage operations.
8. Competitive prices were obtained for
five pipe-laying cranes. The five units now
on order will cost 3.pproximately £18,000 less
than the prices submitted by the agents for
the Vickers-Armstrong cranes. Quite apart
from this fact, ":he unsuitability of the
Vickers-Armstrong unit for the purpose
required indicates that no useful purpose
can be served by withholding further action
on this matter.
_
9. No public tenders were called, but competitive prices were obtained from suppliers
of the specialized equipment required.

Education
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EDUCATION DEPARTMENT.
PREFABRICATED SCHOOL ROOM UNITS.

Mr. O'CARROLL (Clifton Hill) asked
the Minister of State Development, for
the Minister of Education1. How many prefabricated school-unit
rooms are in the possession of the Education
Department?
2. What is the approximate cost involved,
and the time taken in the erection of one
of these units?
3. Whether manufacturers of these units
have undertaken to provide completed units
on sites selected Iby the Department, at
interest charges only, until the financial
position improves?
4. Whether prefabricated class-rooms allocated to State schools at Southern-road
north, West Heidelberg, and Macleod, will
be erected immediately?

Mr. R. T. WHITE (Minister of State
Development).-The answers supplied by
the Mini'ster of Education are-1. Six hundred and thi·rty-seven prefabricated class-rooms have been erected to
date.
2. The information sought in this question is not available. The cost and time
involved in the erection of units oepend on(a) the size and the number of classrooms required in each unit;
(b) the purpose for which accommodation
is to be used;
(c) the requirements for administrative
and toilet facilities;
(d) the cost of erecting units on country
sites;
(e) the cost of installation of approved
services; and
(I> the cost of necessary site works.
3. Consultations are taking place at the
present time and no decisions have yet been
reached.
4. It is proposed to erect a six-room prefabricated primary school building on land
being acquired from the Housing Co.lll1rlission in Southern-road, Heidelberg North, and
two prefabricated class-rooms at the Macleod
State school. In view of the shortage of
loan funds, no indication can be given at
present as to when the erection of these
buildings will be commenced.
" JENNINGS)J

PREFABRICATED
ROOMS.

SCHOOL

Mr. IRELAND (Mernda) asked the
Minister of State Development, for the
Minister of EducationHow many "Jennings" prefabricated
school rooms have been allocated, and to
what districts?

Department.

Mr. R. T. WmTE (Minister of State
Development).-The Minister of Education has furnished the following reply99 have been allocated to various schools
throughout the State.
SECONDARY SCHOOLS DIVISION:
"ACCELERATED PROMOTION."

Mr. O'CARROLL (Clifton Hill) asked
the Minister of State Development, for
the Minister of Educa tion1. Who are the male teachers in the third
and fourth classes, respectively,' of the
Secondary Schools Division, who have received "accelerated promotion" since this
system was introduced?
2. Whether each of these teachers had
war service?
3. How many teachers who are not returned servicemen have been promoted over
teachers who are returned servicemen?

,Mr. R. T. WHITE (Minister of State
Development).-The answers, as supplied by the Minister of Education, are-1. The teachers concerned are as follows:-

From class III. to class II.-

V. Percy, R. E. Thompson, D. Stalker,
A. H. Richards, R. McD. Butler, H. Slattery,
D. F. Macauley, A. H. Hart, C. T. Jones,
E. T. G. Graham, A. S. Butler, G. M.
Williamson.

From class IV. to class III.L. T. Griggs, L. R. Maher, G. Morris, H.
V. Butler, G. H. Price, S. L. Waterson, J.
S. Fyfield, J. J. Bishop, L. L. Smith, L. D.
Randles, J. B. Hurley, O. J. Jenkin, J.
Greenwell, J. D. Stove.
2. Five.
3. Twenty-one of the teachers listed above
are not ex-servicemen and were junior, in
their respective classes, to other teachers,
some of whom are ex-servicemen. It is
pointed out, however, that some of these
other teachers may not have been applicants
for or qualified for promotion to the positions concerned.

COST OF FUNERALS.
SUGGESTED REGULATION OF PRICES.

Mr. CORRIGAN (Port Melbourne)
asked the Minister in Charge of PricesWhether, in view of the high cost of
funerals, the Government proposes bringing
this service under price control in order to
ensure that the public are not exploited?

Sir HERBERT HYLAND (Minister
in Charge of Prices).-I have asked
Mr. J. F. Waldron, the Prices Commissioner, to make an investigation anp. report to me on this matter.

Oement.
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CEMENT.
LOCAL PRODUCTION AND DISTRIBUTION.

Mr. IRELAND (Mernda) asked the
Minister of St'ate Development, for the
Minister in Charge of Materials1. What is the present weekly output of
local cement?
2. Whether the whole of this output is
allotted; if so, what amounts are allotted
to the various instrumentalities?

Mr. R. T. WHITE (Minister of State
Developmen t) .- The Minister in Charge
of 'Materia1s has suppUed the following
answers1. The output of cement varies considera.bly, but at present is 5,500 tons.
2. Yes. The amount allocated to instrumentalities is related to the demand
of each and varies in accordance with availability.

TRUSTEEL CORPORATION .oF
AUSTRALliA AND NEW ~EALAND
PROPRIETARY LIMITED.
DIRECTORS AND SHAREHOLDERS:
CONTRACTS.

For Mr. SCULLY (Richmond), Mr.
Corrigan asked the Premier1. Who are the directors and shareholders, respectively, of the company trading ,as .. Trusteel Corporation of Australia
and New Zealand Proprietary Limited"?
2. Whether the' company has any contracts with Government Departments; if
so~(a) what are the details of each such
contract; (b) what is the value of each such
contract; and (c) what was the manner in
which each was let?

-Mr. McDONALD (Premier and Treaanswers are-

~urer).-The

1. Trusteel Corporation of Australia and
New Zealand Proprietary Limited. Registered office is situated at 368Collins-street,
Melbourne, C.l.
Directors:-Kenneth Fabian Cox, of
Illawarra-crescent, Toorak, company director.
Kenneth Temple Towl, of 4 Epping-street,
East Malvern, chartered accountant (Aust.).
Bernard Gore Brett, of 19 Sargood-street,
Toorak, solicitor.
Charles Thomas Mitchell, of 82 Cranbour~e-road, Frankston, company manager.
David Robert Fullerton, of 101 Yarranabbe-road, Darling Point, Sydney, consulting engineer, appointed on 15th February,
1952.
Keith Gladstone Hooker, of 6 Brennanstreet, McKinnon, builder, appointed on 15th
February, 1952.
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Shareholders on the 12th of December.
1951, were as follows:No. of
Shares.
Gordon Charles Andrews, of Glenavenue, Croydon, accountant
1,0'0'0:
A ..R.c. Engineering Company Proprietary Limited, of 430 Little
Collins-street, Melbourne, manufacturers
1,000Allan Joseph Boase, of .. Ardock,"
226 Dandenong-road, East St.
Kilda,army officer
1,00'0'Bernard Gore Brett, of 120 Williamstreet, Melbourne, solicitor
12,50'0'
Kenneth Fabian Cox, of Illawarracrescent,
Toorak,
company
director
5
John Hayman Thomas Ellis, of 2
Winifred-crescent, Toorak, public
servant
IDa
Ewell
Investments
Proprietary
Limited, of 499 Little Collinsstreet, MeJ,bourne, investors
500
David Robert Fullerton, of 242 Pittstreet, Sydney, New South Wales,
consulting engineer
500
Desmond Burton Hartley, of 4
Brennan-street, McKinnon, quanti ty surveyor
100
Thomas Walter Higgins, of 430 Little
Collins-street, Melbourne, secretary
100
Keith Gladwin Hooker, of 6 Brennan-stret, McKinnon, builder
5,000
Spencer Fellows Millear, of East
Leight, Willaura, grazier
5,000'
Charles Thomas Mitchell, of 82
Cranbourne-road, Frankston, civil
engineer
1,000
Catherine Elsie Moss, of 198A Stanhope-street,
Malvern,
school
teacher
100'William Lionel Moss, of Numurkah,
grazier
2,300Mildred Moss, of 108A Stanhopestreet, Malvern, home duties
100
Paul Alexander Morowetz, of 106112 Bay-street, Port Melbourne,
company director
5,00(}
Frederick William Olver, of 4
Brennan-street, McKinnon, builder
5,000'
(Had 15,000, transferred 5,000 to
K. G. Hooker, and 5,000 to P.A.
Morowetz.)
Robert Sheilds Prentice, of 210
Riversdale-road,
Hawthorn,
builder
50'0
George James Sell, care of Ubals
Limited, company director, 351
Collins-street, C.l.
5,000
Trusteel Corporation (Overseas)
Limited, of Lime Lodge, Heathroad, Oxhey, England, manufacturers
5,000
Herbert Taylor, of 368 Collins-street,
Melbourne, chartered accountant
200'
Kenneth Temple Towl, of 368
Collins-street, Melbourne, chartered accountant
500
Total

51,50'5
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On the 31st of March, 1952, 2,200 shares
were issued to Kenneth Fabian Cox, of
Illawarra-crescent, Toorak, company director, for cash.
2. No Government Department has any
actual contract with t'he Trusteel Corporation of Australia and New Zealand Proprietary Limited. However, the committees
or trustees, as the case maybe, of thirteen
hospitals have entered into agreements with
the corporation for the design, development,
and the importation from the United Kingdom of prefabricated components and
materials sufficient to erect thirteen hospitals to accommodate a total of 343 patients
and 270 staff.
The approximate total cost is estimated
at £1,370,000 c.i.f. & e., subject to certification by Messrs. A. E. Turner and John
Coates and Company Limited, an overseas
checking authority, appointed at the request of the Hospitals and Charities Commission.

BOOKMAKERS BILL.
Mr. DODGSHUN (Chief Secretary)
presented a message from His Excellency
the Governor recommending that an
appropriation be made from the Consolidated Revenue for the purposes of
this Bill.
A resolution in accordance with the
recommendation was passed in Committee and adopted by the House.
PARLIAMENTARY CONTRIBUTORY
RJETIRE'MENT FUND BILL.
Mr. McDONALD (Premier and Treasurer) presented a message from His
Excellency the Governor recommending
that an appropriation be made from the
Consolidated Revenue for the purposes of
this Bill.
A resolution in accordance with the
recommendation was passed in Committee and adopted by the House.
TRUSTEE BILL.
Mr. MITCHELL (Attorney-General)
moved for leave to bring in a Bill to consQllidate and amend the law relating to
trustees.
The motion was agreed to.
The Bill was brought in and read a
first time.

Retirement Fund Bill.

PARLIAMENTARY CONTRIBUTORY
RETIREMENT FUND BILL.

Mr. McDONALD (Premier and Treasurer).-I moveThat this Bill be now read a second time.

Provision is made in the Parliamentary
Contributory Retirement Fund Acts of
1946, 1948, and 1951 for the payment of
pensions or retiring allowances on a contributory basis to persons who have
served in the Parliament of Victoria, on
their ceasing to be members. Clause 2
of this Bill provides that the amount to
be deducted from each member's salary
and paid into the Parliamentary Contributory Retirement Fund is to be increased from £3 lOs. to £4 a fortnight.
When the original legislation was passed
in 1946, the amount of the deduction was
£1 a fortnight. It was increased in 1948
to £2 a fortnight, and in 1951 to £3 lOs.
a fortnight.
Clause 3 contains a 'modification of the
benefits to which a person elected for a
first time after the commencement of
the Act based on this Bill and the widow
of such person shall be entitled when he
ceases to be a member of the Parliament
of Victoria. Under the current legislation, a person who ,ceases to be a member
and has served as a member for an
aggregate period of fifteen years or more
is entitled to a pension; and under certain circumstances, a person who ceases
to be a member and has served in three
Parliaments may be granted a pension.
In view of the presen t si tua tion
of the Parliamentary Contributory
Retirement Fund, the position has
been reviewed, and it, is felt by
the trustees of the Fund that a person
to be entitled to a pension from the Fund
should be required to serve a minimum
period of eight years before he may be
granted a pension under any circumstances. The trustees also recommended
to the Government that, where a person
has been a member in three or more
Parliaments, a retiring allowance of £975
should be granted under the conditions
provided in the existing legisla'tion.
Where a person has served as a member
in one Parliament, he would receive a
retiring allowance of £325, and, if he
had served in two Parliaments he would
receive the sum of £650.

Parliamentary Contributory
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Representations have been made from
time to time to the various Governments
that pensions should be provided for .persons who have held the office of Premier
and subsequently cease to be members
of the Parliament of Victoria. Those
who have made representations in the
matter have stressed the view that a man
who attains to the high office of Premier,
in which he will be called upon to make
momentous decisions and give continuous
b.ttention to the affairs of State to the
detriment of his personal affairs, should
receive some recognition for those public
services.
With the concurrence of the other
Parliamentary political parties in the
House, and in view of further pressing
representations made to it in respect of
the Honorable E. J. Hogan, who held the
office of Premier from the 20th of May,
1927, to the 22nd of November, 1928, and
from the 12th of December, 1929, to the
19th of May, 1932, and the Honorable I.
Macfarlan, Q.C., who was Premier in
1945, the Government has included in
clause 4 provision to enable pensions at
the rate of the basic wage to be paid to
those two ex-Premiers. They served in
the Parliament of Victoria for the following periods--.....JMr. Hogan from the 28th of
February, 1913, to the 12th of June,
1943; and IMr. 'Macfarlan, Q.C., from the
24th of April, 1928, to the 10th of
November, 1945.
Both have had long parliamentary and
Ministerial service. They are, it is understood, the only persons who have held
the office of Premier in this State and to
whom the provisions of the ParHamentary Contributory Retirement Fund Acts'
do not apply.
Legislation passed by the Commonwealth Parliament provides for pensions
for ex-Prime Ministers at the rate of
£1,200 per annum; but my Government
feels that ex.Premiers who are no longer
in Parliament should only be granted
pensions at the same rate as those payable to ex-members who have been contributors to the Parliamentary Contributory 'Retirement Fund. In the case
of Mr. Hogan, the pension would not be
payable while he continues to hold his
present office as member of the Soil Con-
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servation Authority. His appointment is
not due to expire until the 15th of February, 1953.
The following information ,may be of
interest to honorable members. The
original Parliamentary Contributory Re-·
tirement Fund Act of 1946, No. 5185,
received Royal assent on the 24th of
December, 194'6. The rate of the basic
wage has increased since the inception of
the Fund from £5 6s. to £11 4s. a week.
The following table shows how the rate
of the basic wage has increased:November, 1946
November, 1947
November, 1948
November, 1949
November, 1950
November, 1951
August, 1952

..
..
"
..
..
..
..

£5
£5
£6
£6
£7
£9
£11

6
9
0
11
3
19
4'

0
0
0
0
0
0
0

per
per
per
per
per
per
per

week~

week.
week.
week.
week.
week.
week.

The contributions made by members
and from Consolidated Revenue to the
Parliamentary Contributory Retirement
Fund are as follows:Contributions byFinancial
Year.

1946-47
1947-48
1948-49
1949-50
1950-51
1951-52
Total

..

Consolidated
Revenue.

£

£

£

..
1,397
659

1,2846,160
5,091
5,168
6,509
8,296

5,638

32,508

..

1,284
2,578
5,091
5,168
5,112
7,637

..

26,870

..
..
..

..

Total
Contributions.

Members.

3,582

..
..

The total payments from the Fund on
account of pensions and retiring allowances amounted to £32,143, leaving a
balance of £365 at the 30th of June, 1952.
The ]fund has been largely self-supporting through members' contributions.
It will be noted l1hat, up to the end
of last financial year, the contribution to
the Fund from Consolidated Revenue
was £5,638, being only 171 per centum
of the total income of the Fund. It is
not unusual for contributions to superannuation funds to be subsidized reasonably by the employer. In the case of the
State Superannuation Fund, which pro..:
vid~s for pensions for public officers, the
Government subsidizes that Fund to the
extent of 66i per centum.
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.. There are, at the present time, fourteen
ex-members and nine widows of exmembers receiving pensions from the
:Fund. I submit the BiU for the consideration of honorable members and
shaU be pleased to supply them with any
further informa tion concerning the
Parliamentary Contributory Retirement
Fund to help them in dealing with the
measure.
On the motion of Mr. CAIN (Leader
of the Opposition), the debate wa!s adjourned until next day.
HOSPITAL BENEFITS HII.L.
Mr. FULTON (Minister of Health).I,move-That this Bill be now read a second time.

This Bill is introduced principally for the
purpose of authorizing an agreement with
the Commonwealth Government in relation to hospitall benefits payments to the
Government of this State. At the end
of 1945 the Comm·onwealth Government
offered to pay the Government of Victoria an amount of 6s. a day in respect
of every bed occupied in a public hospital
in the State on the conditions that (1)
no charge was to be made by pubUc hospitals for the treatment of patients in
public wards; and (2) that no mean's test
was to be applied to persons seeking
admission to public wards in public
hospitals.
The offer of Gs. a day made by the
Commonwealth Government at that time
was a generous one. The average daily
collection per patient in the public ward's
of public hospitals in this State was considerably less than 6s, At that time it
was intended that, of the amount
collected, 3's. 3d. would be used toO offset
the cost of maintenance and the 2s. 9d.
WOUld. be applied towards expenditure on
capital works. However, those expectations did not materialize, and very
soon it was found that the amount of
6s. a day was not enough to cover the
increa'sing costs.
It was expected that there would be
some lessening of voluntary donations to
hospitals as a result of the agreement
with the Commonwealth Government.
The amount of 6s. was considered to be
high enough also to make up for this

Bill.

problematical loss. The oQffer of the Commonwealth Government was accepted
and. the Hospital Benefits Act 1945,
authorizing the execution oQf the first
Hospital Benefits Agreement, was approved by Parliament in December, 1945.
This Act amongst other things amended
the Hospitals and Charities Acts in
force at that time so that the means test
provision of those Acts no longer applied
to in-patients in public wards of public
hospitals.
.
Subsequently, after further negotiations with the Commonwealth Government the amount paid as hospital
benefits was increased from 6s. a day to
8s. a day, as from the 1st .of June, 1948.
The necessary amending agreement was
authorized by the Hospital Benefits Act
1948, approved by Parliament in December, 1948. One of the provisions of the
original Hospital Benefits Agreement,
negotiated in 1945, read as followsThis agreement shall be in force for a
period of five years commencin.g on the
first day of January, One thousand nine
hundred and forty-six, and thereafter shall
continue in force until the expiration of
eighteen months' notice in writing given by
either party to the other of intention to
terminate the agreement.

Shortly after the present Commonwealth Government took office, the Commonwealth Minister for Health, Sir Earle
Page, intimated that his Government did
not approve of the arrangement whereby
treatment in public wards of public hospitals was free. Sir Earle Page made
certain tentative suggestions concerning
contributory hospital benefits schemes
and submitted a proposal that special in~urance beds should be provided in
public hospitals. These beds were to
have been charged for at rates lower
than those applying to intermediate beds.
Later, the Premier was informed that
the Commonwealth Government was prepared to negotiate a new agreement
which wou'ld omit aU those claus·es which
limited the State's freedom of action as
regards fees, including those clauses preventing a means test from being applied
to persons desirous of becoming inpatients of public wards in public hospitals. Although the matter was discussed at Premiers' conferences and conferences of Ministers of Health no
definite decision was reached.

HospitaZ Benefits
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The whole matter was brought to a
head by the issue by the Prime Minister
on the 21st of February, 1951, of notice
of intention to terminate the Hospital
Benefits Agreement. This meant that,
unless an alternative agreement was
negotiated between the Governments of
the Commonwealth and Victoria, payment of 8s. a day per patient in public
hospitals would cease as from the 21st
of August, 195'2. Without these payments a further £830,000 per year for
hospital purposes would have to be
found. This amount would be in addition to the very large sums now paid
by the State Government into the Hospitals and Charities Fund for distribution to hospitals and institutions in this
State. Payments to the Hospitals and
Charities Fund this year will be as
followsSpecial appropriation under
the Hospitals and Charities Act
Provi,sion in the Budget ..
Estimated receipts through
Totalizator Act
Total

£800,000
4,300,000

Bill.
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In recent years, the Government 'has
been faced on at least two occasions with
the necessity of providing supplementary
amounts for hospital maintenance to
prevent wards from being closed. On
both occasions, £500,000 was provided.
However, such additional moneys can
be provided only by curtailing expenditure either on preventive medicine or on
some other highly deserving field of
governmental activity. The Government
has therefore advised the Commonwealth
that it is prepared to sign an agreement
relating to hospital benefits substantially in accordance with the terms of
the Commonwealth proposals. These
propos'als, in the form of a draft agreement, are set out as a schedule to the
Bill now before the House. It is interesting to note that the Western
Australia Government has signed the
agreement, and that the Governments of
New South Wales, South Australia, and
Tasmania have signified their intention
of accepting it.
Mr. BARRY.-What about Queensland?

1,050,000

Mr. FULTON.-I have not heard anything as to Queensland.

£6,150,000

Mr. BARRY.-The Guvernment of
Queensland has rejected the agreement.

The ,cost to the State Government of
hospital treatment has increased tremendously in recent years. In addition
to very large amounts of loan funds
which have been made available for hospital building purposes, the Government's contribution towards hospital
costs has increased from £1,049,000 in
1945-46 to £6,075,000 last year. The
amounts provided by the State have been
supplemented by hospital benefits payments from the Commonwealth Government, amounting since the 1st of July,
1948, to slightly more than £800,000 a
year. It is not possible for the State
Government to continue indefinitely to
increase the amounts provided for the
purpose of subsidizing hospital expenditure. When the Government in its
present financial position was faced with
the alternative of either complying with
the wishes of the Commonwealth
Government in regard to hospital fees or
of finding another £830,000 for hospital
maintenance, its decision could be said
to be a foregone conclusion.

Mr. FULTON.-That is the business
of that Government, but the States I
have mentioned have either signed or
intimated that they are prepared to
accept the agreement. Perusal of this
draft agreement will show that the Commonwealth Government is not imposing
any conditions upon the State in regard
to the manner in which people who
normally go to public wards 'of public
hospitals are to be induced to enter into
contributory hospital benefits schemes.
That is left to the discretion of the
individual States. The easiest means of
handling the matter of charges for public
ward beds would have been a relatively
simple amendment of the Hospitals and
Charities Act 1948 so that the means
test could be re-imposed in all cases.
However, it was felt that this could lead
to occurrences which might have the
opposite effect t'o that required, namely,
to induce everybody who could afford it
to enter into a contributory hospital
benefits scheme.

2480

Hospital Benefits

[ASSEMBLY.]

The Government has therefore decided
to fix a charge of 18s. a day on all public
beds in public hospitals and to provide
that any amounts received. as hospital
benefits shall be deducted from that
charge. Under Commonwealth hospital
benefits regulati'Ons, where a person in
a hospital is a member of a hospital
benefits organization approved by the
C'Ommonwealth Department of Health,
the payment made by the organization
wh'ile the patient is in hospital is subsidized by the Commonwealth Government to the extent of 4s. a day. To be
approved a hospital benefits organization
.enust fix 6s. a day as the minimum payment that may be made to one of its
members when in h'Ospital.
Consequently, if a public ward patient is a
member of an approved hospital benefits
organization, his hospital expenses will
be nil, as they will be m·ade up this
way:-

Bill.

All previ'Ous hospital benefits agreements will be cancelled by the new
agreement. As previously stated, the
form of the new Hospital Benefits Agreement is set out in the schedule to the Bill.
The new agreement will (1) cancel all
previous agreements; (2) provide that
12s. a day will be paid by the Commonwealth in respect of all pensioners-as
defined by the Commonwealth Nati'Onal
Health (Medical Services to Pensioners)
Regulations; (3) provide that the sum o:f
8s. a day will be paid by the Commonwealth t'O the State in respect of an other
patients in public h'Ospitals; and (4) remain in force foor a period of ten years
fr'Om the 21st of August, 1952, but may
be cancelled by agreement between b'Oth
parties at the end of five years.
At one c'Onference at Canberra, I put
it forcibly to the Commonwealth Minister for Health, Sir Earle Page, that provision should be made f'Or those pensioners defined by the Commonwealth
Hospital benefits
8s. per day.. National Health (Medical Services to
Pensi'Oners) Regulations and als'O for
Payment from hospital
benefits organization 6s. per day. other persons wh'O were not eligible or
able to j'Oin the contributory scheme. I
Subsidy from Comm'Onam glad to learn that the Commonwealth
wealth paid through
for Health has made provision
Minister
hospital
benefits
organization
4s. per day. for pensioners.
Mr. BARRY.-Why does the agreement
provide that only 12s. a day will be paid
18s.
by the Commonwealth in respect of pensioners; who will pay the other 6s.?
To allow for some flexibility, provisi'on
Mr. FULTON.-The cost of caring
has been made in the Bill for the fixing for a patient is much more than 18s. a
by the Governor in Council of a day, but 12s. a day is the maximum
rate higher than 18s. a day either for all amount the Commonwealth Government
hospitals generally or for any particular will make available to any person in
hospital for which a g'Ood case f'Or such hospital. Execution of this agreement
increase may be advanced. Under the will yield the hospitals 'Of this State conprovisions 'Of paragraph (c) of sub- siderable sums of m'Oney. First, there
clause (3) of clause 4 of the Bill, h'Os- will be the sum 'Of £830,000 in respect 'Of
pitals are given auth'Ority to rec'Over fees the hospital benefit 'Of 8s. a day. As a
and charges that may .be due from the large pr'OPorti'On of patients in public
patient himself or fr'Om any relative of hospitals wh'O cannot pay anything are
a patient who may be liable for the pensioners, the State will C'Ollect also an
patient's maintenance. Paragraph (d) extra 4s. a day f'Or these patients over
<If the same sub-clause gives the manage- and above the ordinary hospital benefit
ment of an instituti'On power to remit 'Of 8s. a day. If public hospitals receive
or postpone any fee or charge for which the benefit of the additional 4s. in only
a patient is liable for treatment in a 50 per cent. of cases, hospital revenue,
public ward of a public hospital. Clause either thr'Ough hospital bene·fits fund pay2 authorizes the execution on behalf of ments-in respect of pensioners--or paythe State of Victoria of an agreement ments thr'Ough hospital benefits organizawith the C'Omm'Onwealth of Australia.
tions, will be increased by appr'Oximately
Mr. Fulton.
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£200,000. In addition, a proportion of
this 50 per cent. of cases would be
contributors to hospital benefits organizations for which hospitals would receive
a further 6s. a day. The Commonwealth
Government has also intimated that, as
soon as the new agreement is in operation, it will deal sympathetically with a
request by the Victorian Government
that the Commonwealth accept responsibility for the cost of those drugs on the
" free" list now provided by public
hospitals for public patients. The cost
to hospitals of such drugs is estimated to
be £180,000 a year.
Judging by the experiences of the past
few years, more and still more money
for public hospitals will have to be found
in future years. For a variety of causes,
none of which is within the control of
the Government, hospital costs are increasing at a tremendous rate. For example, the cost per day of a bed at the
Royal Melbourne Hospital in 1947-48
was £1 15s. 1d.; it was £3 12s. 9d. during
1951-52. During the same time the cost
per bed per day at the Austin Hospital
increased from £1 13s. 3d. to £3 5s. 3d. I
know that the cost for each patient in
public hospitals in various parts 'of the
State is more than £3 a day.
Under the present financial system,
the Government would have great difficulty in providing additional money for
hospitals. Unless the hospital services
are to be reduced in quantity or in scope,
some system of contributory scheme by
patients seems to be the only solution.
A great deal of consideration has been
given to the matter by the Government
but no reasonable alternative to that proposed by the Commonwealth has suggested itself.
This measure will not cause undue
hardship to persons seeking hospital
treatment. It is possible for a single
person, for a payment of as little as 3d.
a week, to subscribe to an organization
which will pay the cost of his hospital
treatment in a public ward. For 6d.
a week, a married man will be able to
cover himself and his family at the
minimum rate.
Acceptance of this requirement of the
Commonwealth Government will ensure
the continued payment of £830,000 of
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hospital benefits money. If all persons
going into public wards of public hospitals were members of hospital benefits
organizations approved by the Commonwealth Department of Health or were
pensioners, the Commonwealth would be
required to pay at least an additional
£400,000 as hospital benefits. This additional amount would be paid either
direct to the State or would reach the
hospitals concerned through hospital
benefits organizations.
The number of persons in public wards
in public hospitals who will be contributors to approved hospital benefits
organizations cannot be estimated at
this stage. It is possible that the hospital services will receive the 4s. additional benefit in about 50 per cent of
cases. It is ·also possible that the 6s.
contribution will be received 'in at least
25 per cent. of public ward cases in the
first years of operation of the scheme.
Assuming that these estimates are
correct, the agreement will benefit hospital revenues as follows:Hospital benefits
£830,000
Additional hospital benefit for approximately
half of all public
ward cases
£200,000
Contributory scheme payments for approximately one quarter
of public ward cases
£150,000
Payment in respect of
" free " drugs provided by hospitals
for
public
ward
patients
£180,000
Total £1,360,000
Hospitals require that amount£1,360,OOO-to maintain existing services. It will have to be found from
State revenue unless the Bill is passed by
this Parliament. For that reason alone,
it is essential that this measure be
approved.
I shall now explain the clauses.
Clause 1 is the dta tion. The Act is to be
known as the Hospital Benefits Act 1952.
Clause 2 authorizes the execution of an
agreement with the Commonwealth
Government. The agreement is to be
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substantially in ,the form of the schedule
to the Bill. It will cancel any previous
agreement relating to hospital benefits
and make provision for the payment of
new benefits. These benefits will be(a) 12s. a day for pensioners who are
in-patients in public wards of hospitals;
and (b) 8s. a day for all other inpatients in public hospitals.
Clause 3 erects a Hospital Benefits
Fund into which moneys received under
the Agreement will be paid and from
which payments to hospitals will be
authorized by the Treasurer on the
recommendation of the Hospitals and
Charities Commission.
Mr. BARRY.-When you speak of a
person in an intermediate bed, is that a
bed i.n a public hospital?
Mr. FULTON.-It would be an intermediate bed. Sub-clause (1) of clause 4
fixes the date at which charges for beds
in public wards of hospitals will be made.
Sub-clause (2) repeals previous Hospital
Benefits Acts passed in 1945 and 1948.
These Acts authorized the original agreement of 1945 whereby the State received
benefits of 6s. a day and the amending
agreement which increased that amount
to 8s. a day.
Paragraph (a) of sub-clause (3) fixes
the minimum rate which is t'O be charged
the 'Occupants of beds in public wards of
public hospitals and of the Cancer Institute. This minimum rate is 18s. a day.
However, toO enable the greatest flexibility in this provis'ion, power is given
to the Governor in Council to increase
this rate by an Order either made to
cover all hospitals or some particular
hospital. Whatever hospital benefit payment is received from the Commonwealth Government must be deducted
from the cha'rge to be made. This means
that the patient is required to find only
lOs. a day for his hospital attention.
If he is a subscriber to a hospital benefits
organization which yields at least 6s. a
day to a hospital, through that organization he will receive a further 4s. a day
from the Commonwealth Government.
Paragraph (b) of sub-clause (3) establishes the means whereby any Orders
made by the Governor in Council pursuant to the previous paragraph are
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made public and authorizes the revocation, amendment or varying of any Order
so made. Paragraph (c) of sub-clause
(3) establishes authority for the hospital
to sue for and recover rany fees and
charges due as a result of the imposition
of a charge of 18s. a day, and in certain
cases makes specified relatives liable for
the payment of any amounts owing. A
similar prov'ision is contained in subsection (2) of secUon 70 of the Hospitals
and Charities Act 1948. Paragraph (d)
of sub-clause (3) authorizes the management of any hospital or of the Cancer
"Institute to remit or postpone the payment of any fees or charges in respect
of treatment of patients in public wards.
It also states that no person is to be
refused trea tmen t in a public hospital
only because of his inability to pay for
such treatment. Paragraph (e) of subclause (3) gives power to the Governor
in Council to stop all charges in public
wards of public hospitals by proclamation. Such a proclamation cannot be
issued until the agreement under this
Act ceases to be in force.
The schedule to the Bill sets out the
form of an agreement concerning hospital
benefits. The execution of an agreement,
substantially in the iorm set out, is
authorized by sub-clause (1) of clause 2
of the Bill.
The Agreement consists of a preamble
which refers principally to action taken
by the Commonwealth Government concerning its hospital benefits legislation.
However, the final paragraph of this
preamble concerns the State GovernmentAnd whereas the State has made
arrangements acceptable to the Commonwealth whereby the hospital revenues of the
State will be increased.

The "arrangements acceptable to" the
Commonwealth" are those which are
set out in clause 4 of the Bill whereby
public ward patients are to be charged
18s. a day for treatment.
Under paragraph 1 all previous 'agreements shall cease to be in force on the
execution of the new agreement. These
agreements were-(a) the
previous
original Hospital Benefits Agreement,
dated the 28th of December, 1945; and
(b) the Amending Hospital Benefits
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Agreement, dated the 11th of February,
1949. Paragraph 2 defines various terms
used in the Agreement. Many of these
definitions are substantially the same as
those in the earlier agreements. However, the definition of Commonwealth
hospital benefit rate is of interest. It
will be seen that where a patient in a
pubUc ward is a pensioner within' the
meaning of the National Health (Medical Services to Pensioners) Regulations
and has enrolled for
the free
Commonwealth medical benefits scheme
for pensioners, the Commonwealth
Government will pay the State a benefit
at the rate of 12s. a day. In all other
cases the benefit is only 8s. a day. The
additional hospital benefit of 4s. a day
will be paid to hospitals through hospital
benefits organizations as the Commonwealth hospital benefits regulations provide. To entitle the State to the extra
4s. a day payment no pensioner need
subscribe to a hospital benefits organization.
According to paragraph 3, the decision
whether a patient of a hospital is, or is
not, a patient qualified to receive hospital
benefits will be made by a person appointed by the State Minister of Health
for the purpose. Paragraph 4 provides
that the Agreement wilIoperate for a
period of five years from the 21s-1 of
August, 1952. This is the date upon
which the previous hospital benefits
agreements ceased to operate as a result
of the notice to terminate such agreements issued by the Commonwealth
Government on the 21st of February,
1951. By making the new Agreement
come into force as from the 21st of
August, 1952, the Commonwealth will be
required to pay the 8s. a day hospital
benefit rate for public hospital patients
for the full twelve months this financial
year.
Paragraph 5 extends the Agreement
for a further five years after the 21st of
August, 1957, unless both Governments
decide not to renew it. This provision
will prevent the Commonwealth Government from terminating the Agreement
without the permission of the Government of this State, but would not prevent
amendment of the Agreement or termination in five years time by mutual
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consent.
Paragraph 6 requires the
Commonwealth Government to pay to
the State whatever moneys are due from
time to time under the terms of the
Agreement. Paragraph 7 sets out the
means of ascertaining the amount to be
paid by the Commonwealth Government
to the State in any full financial year.
Paragraph 8 covers the period of less
than a full financial year between the
commencement of the Agreement on the
21s1 of August, 1952, and the 30th 'Of
June, 1953. After the latter date, paragraph 7 will apply. Sub-paragraph (1)
of paragraph 9 authorizes the Commonwealth Government to make advance
payments each quarter in respect of hospital benefits.
Under sub-paragraph (2) the State
is required to send properly certified
statements
to
the Commonwealth
Government. These statements will show
quarterly and annually the number of
daily occupied beds in each public hospital during the relevant period. Subparagraph (3) of paragraph 9 provides
for the adjustment at the end of each
financial year of any over or under payments by the Commonwealth. By paragrc!ph 10 the State is to ensure that any
charges made by the hospitals are to be
reduced by the amount of the Commonwealth hospital benefit rate applicable to
the particular case.
I should like to remind the House that
friendly societies in Victoria have conducted sick and funeral benefit funds for
many years. When the British Medical
Association terminated its contract with
the friendly societies, they had to devise
means to meet the altered situation. I
have been a member of a friendly society
for many years, and I believe in a
contributory hospital benefit scheme.
Whether or not the Commonwealth
Government has the right 'approach to
this problem is not a question for discussion at the moment.
Mr. BARRY.-That is the scheme we
are talking about.
Mr. FULTON.-I know, but I am discussing something different, of which I
have some knowledge. Voluntary contributory schemes have operated in Victoria for many years for sick and funeral
benefits but not for so long for hospital
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benefits. In the field of sick and funeral
benefits, friendly societies have rendered
wonderful service.
Mr. GALVIN.-Better service than the
British Medical Association has given to
the friendly societies?
Mr. FULTON.-As a member of a
friendly society for more than 45 years,
I can testify that I have received the
best possible attention from four or five
doctors during that long period.
Mr. GALvIN.-What about the time
when the British Medical Association
wiped off the friendly societies and
doctors would not visit their members?
Mr. FULTON.-A different outlook
has developed over the years, but I do
not propose to discuss that aspect now.
In a friendly argument with the honorable member f.or Bendigo I might be prepared to agree with him about the
majority of his claims.
Mr. GALVIN.-I am sure you would.
Mr. FULTON.-At present there are
108 friendly societies in Victoria, and
they have an adult membership of
193,851. AU of those members are
eligible for sick and funeral benefits.
According to the latest actuarial report,
Victorian friendly societies have to their
credit funds amounting to £8,614,567. If
friendly societies had not been properly
supervised, they might have gone the
same way as many other organizations,
but they have been controlled and they
have rendered yeoman service to the
community.
Prior to last year, the
maximum amount of hospital benefit that
a friendly society could pay to a member
in Victoria was £3 3s. weekly. An amendmen t to the Friendly Societies Act last
year made it possible for friendly
societies to pay up to £6 6s. a week.
Mr. CAIN.-From what are you quoting
now?
Mr. FULTON.-The prospectus of the
new voluntary hospital fund of the Australian Natives Association. I could go
through the wh,ole table, but I do not
propose to do so. The following contributions are stipulated for the Australian Natives Association voluntary
hospital fundClass A.-Single benefit (for memberwithout dependants contributing solely for
himself), 42s. per annum.
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Class
B.-Family benefit,
includes
obstetric benefits (for member with wife
and/ or children under sixteen years of
age or other dependant approved by the
Board), 84s. per annum.
Age limits.--For contributors and dependants not exceeding 50 years of age at
date of joining fund.

The fund will provide the following
ben6!fits18s. per day.-£6 6s. per week.
Total maximum benefit for family
benefit. £100 in any period of 12 months.
l\faximum maternity benefit, £8 8s.

Mr. BARRY.-The maximum benefit of
£100 in any period of twelve months
would not go far towards paying hospital fees to-day.
Mr. FULTON.-That sum would provide a good contribution.
The larger
friendly societies in Victoria have had
hospital benefit schemes in operation for
some years. I think the Australian
Natives Association commenced such a
scheme in 1934.
Mr. BARRY.-The same could be said
in regard to Wonthaggi.
Mr. FULTON.-I know all about the
situation at Wonthaggi. There is a hospital benefit scheme at Yallourn and
there are other contributory schemes
throughout the State. I appreciate the
interest of the honorable member for
Carlton.
Mr. GALVIN.-Did not Sir Earle Page
say recently that the Commonwealth
hospital benefit scheme had failed?
Mr. FULTON.-I have not heard of it.
lt must not be thought by members that
the Commonwealth hospital benefit
scheme will impose impossible burdens
on the community. Many persons have
made provision voluntarily for hospital
benefits. Many, also, have taken out
life assurance policies.
Mr. CAIN.-They have planned ahead.
Mr. FULTON.-Yes. That is a desirable feature. My submission is that the
contributory plan which is contained in
the Bill will benefit every member of the
community who comes within its scope.
When the Australian Natives Association introduced its hospital benefit plan
in 1934, each member was compelled to
take out a minimum of one unit, which
entitled him to a hospital benefit of £lls.
a week and a maximum of £3 3s. a week.
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At
that
time metropolitan hospitals were charging about £4 4s. a
a week; consequently, the hospital benefit of £3 3s. a week went a long way towards paying hospital expenses. Members were entitled to take out extra units
to provide hospital benefits for wife and
children. For the year ended the 30th
of June, 1935, the total contributions to
the Australian Natives Association
hospital benefit fund amounted to
£4,726 16s. For the purpose of comparison, I might state that the contributions to that fund for year ended the
30th of June, 1952, amounted to
£11,301, 18s. 5d. The total contributions
for the years 1935 to ;1952 inclusive
amounted to £170,503 18s. Id.
During the last thirteen years the
average annual disbursement of hospital
benefits to members has been £8,100 a
year. The sum held in reserve for that
purpose amounts to £10,596. There are
organizatioQns .operating contributory
schemes in Victoria which do not come
within the scope of the legislation rela ting to similar schemes, and I do not
think such a state of affairs should be
permitted. Organizations which handle
moneys contributed by their members
Sh.oUld, in my opinion, be subject to
strict scrutiny and supervision; if they
are not, irregularities are possible.
At present certain organizations are
operating hospital benefit schemes
which, in my opinion, would not bear
the strict scrutiny toO which friendly
In order
societies are subjected.
to ensure the sound management of
these bodies the Government .Actuary
has specified certain re·quirements in
respect of sick and funeral benefit funds.
Consequently, before any friendly society
may operate a hospital benefit fund, it
must have the sanction .of the Government Actuary to do so. .Members are
aware that certain people, including
leaders in the medical profession, like
Sir Victor Hurley, have for a number of
years advocated the adoption of a contributory plan for hospital treatment.
Mr. BARRY.-Sir Victor Hurley has
also adv.ocated free places in. the hospitals for the poor.
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·Mr. FULTON.-Provision has been
made in the Bill for that purpose. I
would not be a party to any discrimination in that respect or to any arrangement which woU'ld preclude the possibility of a bed being made available to
a patient merely because such person
could not comply with the means test.
However, it is probable that at present
many persons of means ·are occupying
beds in public hospitals, which makes it
impossible for accommodation to be
found for the sick poor.
I might mention that on various
occasions the president and some of the
members of the committee of the
Women's Hospital-an institution about
which the honorable member for
Carlton knows a good deal-have
approached me and stated that they
would be compelled to curtail the
services of that hospital for financial and
other reasons. They stated quite recently that they would be unable to
carty on the hospital unless financial
assistance was forthcoming.
I deplore the fact that many mothers
who enter the hospital have to be sent
home within two days of their confinements. Such a necessity is an indictment on our system of h.ospitalizationwhoever is responsible. The mothers
are performing the most important function in this community, because the
nation's greatest need is healthy babies,
who will grow into vigorous men and
women. How can we attain our national
objective if mothers after two or four
days in. hospital are sent home?
Recently a survey was made by the
Hospitals and Charities Commission of
private hospitals in the metroQpolitan
area, and it resulted in an interesting
disclosure. I shall quote from a memorandum submitted by Mr. McVilly, the
chairman of the Hospitals and Charities
Commissi.on. It is dated the 3rd of
October, 1952, and states, inter aliaA survey of several private hospitals in
Melbourne registered for maternity cases
was carried out, and this disclosed that
there were numbers of maternity beds not
booked and were available for cases due in
September, October, November, and December; th.e numbers being 58, 72, 87, and 92,
respectively.
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Mr. BARRY.-I should like to know
where those hospitals are.
Mr. FULTON.-I have made inquiries
re~rding these hospitals, and 1 can say
that at present they are being used for
the care of women transferred from
the Women's Hospital.
Mr. BARRY.-Women are still being
sent away from the Women's Hospital
after they have been in bed only two
days.
Mr. FULTON.-One cannot altogether
help that, but during the time I have
been Minister of Health I have tried to
do everything possible to assist the
Women's Hospital. As I have already
stated the survey conducted by the
Hospitals and Cha'rities Commission disclosed that a number of maternity beds
were available in private hospitals, and
probably patients from the Women's
Hospital could be transferred to those
private inst~tutions.
Mr. BARRY.-I should like to have a
list of the private hospitals to w'hich you
refer. The managers of all the private
hospitals with whom I have communicated have said that they have not any
vacant beds.
They say that Mr.
McVilly is not telling the truth. That is
why I ,asked for a list of those hospitals.
Mr. FULTON.-The statement which
I have quoted should be substantiated.
I do not wish that after two or four days
mothers should be sent away from the
maternity hospitals to other places where
the requisite facilities for their care are
not available. Persons who can afford
to pay for their hospital treatmer;tt should
be prepared to meet those costs, otherwise it will not be possible to do justice
to those patients who the honorable
member for Carlton so much desires
should be provided with free hospital
treatment. The statement of the chairman of the Hospitals and Charities Commission continues as follows:The Commission stated it was prepared
to make available for the Women's Hospital
twenty beds amongst the private hospitals
surveyed and to meet through the Women's
Hospital the cost ?f main.tenance of t~ese
patients during theIr stay m these hospItals
-the stay in hospital not to exceed twelve
days. This stay is inclusive of the time
spent in the Women's Hospital after confinement. Confinements would take place
at the Women's Hospital.
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It is obvious, therefore, that an effort is

being made to have these extra beds
provided for patients. The memorandum
continuesResponsibility for arranging admis.sion
and care of these patients in these hospItals
would be undertaken by the Women:s
Hospital which would arrange for theIr
medical' officers (registrars) to visit th~se
patients two or three times a week durmg
their stay.
It was suggested that the type of patient
transferred to these private hospitals would
be carefully chosen mothers who were
excluded from domiciliary service because
of poor homes and absence of home help.

As I have already made clear, irrespective of wl).at plan may be involved, I
do not think that any person through
indigent or other circumstances should
be deprived of hospital treatment.
Mr. BARRY.-The hospitals are .still
issuing accounts to patients.
Mr. FULTON.-That may be so, but
the honorable member knows the financial position of the hospitals as well
as I do. I remind him that during
the financial year 1946-47 a sum of
£1,540,000 was aUotted by the State
Government towards the maintenance of
hospitals, whereas last year the ~lloca
tion had risen to £6,500,000. I'll VIew of
the enormous increase in costs o'f all
kinds the hospitals are facing an almost
impossible task.
Mr. BARRY. - Notwithstanding what
you have said, the hospitals should not
be charging the patients or threatening
to prosecute them if they cannot pay
their accounts.
Mr. FULTON.-I do not think anything like that is done. I do not believe
that hospitals issue any threats to prosecute patients who cannot pay because
legislative provision is being made to
enable the hospitals to remit the whole
or any part of the cost of hospital
services. I commend the Bill to the
House.
Mr. BARRY (Carlton).-I moveThat the debate be now adjourned.

The Minister submitted a few notes
relating to the history of the hospital benefits scheme, but he gave no
explanation of the clauses of the Bill.
. Members will have to wait until
Hansard is issued at the end of the
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week to study his speech. For that
reason, I suggest that he should agree to
an adjournment of the debate for three
weeks. It will be necessary for me to
do a good deal of research on this subject.
It will also be essential to communicate
with the other States, to which the
Minister has referred, concerning the
part they have played in the Agreement.
The Minister has not informed us
whether or not any State refused to enter
into the arrangement.
The SPEAKER (Sir Archie Michaelis).
-The honorable member is departing
from the question of the adjournment of
the debate.
Mr. BARRY.-I point out that the
Minister has been considering this matter
since April of last year. and he has been
engaged in conferences on the subject
since August of this year. In the meantime, hospitals are charging patients for
treatment, although there is no legisla-·
tion on the statute-hook which gives
them the right to do so. Therefore, I
think the Minister should agree to an
adjournment of the debate for three
weeks.
The motion was agreed to.
Mr. FULTON (Minister of Health).I move-That the debate
Tuesday, October 28.

be

adjourned

until

Mr. BARRY (Carlton).-The Minister 'is unfair in suggesting tha t an
adjournment of only two weeks be
allowed before the debate on this important Bill is resumed. It will be necessary for me to obtain the views of
members o'f my party and the opinions
of hospital managements, who may not
be sympathetic with the views expressed
by the Minister. Therefore, I move-That the words "October 28" be deleted
with the view of inserting the words
"November 4."

I think that the hospital managements should be given an opportunity to
examine this important piece of legislation.
Surely the Minister does not
take the opposite view! When, as Minister of Health in the Government led by
the honorable member for Northcote, I
brought forward the measure of 1945, I
consented to an adjournment of the debate for a month to enable all concerned
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to consider the agreement.
On that
occasion I did not include in my speech
any remarks that were not in the notes
supplied to the then Opposition. I trust,
therefore, that the Minister will on this
occasion agree to my request.
Mr. FULTON (Minister of Health).I consider that an adjournment of the
debate for a fortnight will be adequate.
I have supplied all necessary information
regarding what is not a very long Bill.
Mr. BARRY.-You made a very long
What
speech for almost an hour.
about providing a list of the hospitals
which have had all those empty beds
referred to by Mr. McVilly?
Mr. FULTON.-The honorable member will get the information he requires
in time. I feel that he could obtain in
a fortnight any details he wants from
Queensland, Tasmania and other States.
This Bill amends an agreement which
has really expired. As to my comments
about the Australian Natives Association, the honorable member will have
them before him on Monday next. In
fact, by the end of this week I will supply
to him a copy of any quotations I used
during my explanation of this Bill and
the details he seeks about the hospitals.
In the circumstances, I urge that the debate should be resumed a fortnight
hence.
Mr. CAIN (Leader of the Opposition).
- I do not know what the Minister o.f
Health is worrying about. What does
it matter if the debate is adjourned for
three we.eks?
The Government will
have plenty of work to do in the meantime. The Royal Commission will be
sitting and probably a number of Government supporters will be down there. An
adjournment of the debate on this Bill
for three weeks cannot possibly make
any difference.
Mr. BARRY.-Every hospital is making
the charge to-day. When once the Bill
is passed, the payments will operate as
from August.
Mr. FULTON (Minister of Health).If the honorable member for Carlton is
not prepared to proceed with the debate
in a fortnigh t - Mr. BARRY.-I know I cannot be ready,
and in saying that I am trying not to be
clever but honest.
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Mr. DODGSHUN (Chief Secretary).opposition members genuinely consider that they cannot obtain within a
fortnight such information as they need,
the Minister of Health is willing to meet
them.
I should like to emphasize the
statement of the Minister of Health to
the effect that the agreement has expired.
Until such time as Parliament ratifies,
or rejects, the proposed new ~greement,
the State will not know where it stands.
In the meantime, there will be an effect
on hospital finance and that is a vital
consideration warranting the assistance
of the Opposition in the expeditious
passage of the Bill.
If

Mr. BARRY (Carlton) (By leave).-If this Bill is passed, the money will be
paid by the Commonwealth to the States
as from the 21st of August. No matter
when it is paid the Commonwealth will
be indebted to the appropriate amount.
In the meantime, every hospital in this
State, under instructions from the Minister and his officers, is making the
charges.
Mr. FULTON.-You are wrong; there
have been no instructions.
Mr. BARRY.-It is interesting to hear
the Minister say that there have been
no instructions. When the debate is resumed I shall show otherwise. I understand that prosecutions are pending over
the non-payment of hospital fees.
Mr. DODGSHuN.-P.arliament may reject the proposed new agree men t.
Mr. BARRY.-In that event, an adjournment of the debate for a week
longer than the period mentioned by the
Minister of Health will make no difference. If the Bil'l is destined to be re·,
jected it will be better for that to be done'
when the contentions are based on a full
knowledge of the facts.
Mr. FULTON (Minister of Health)
(By leave).--I wish to assist the honor:

able member for Carlton and Opposition
members generally. It has been said
that I have occupied a long time in explaining this measure. The honorable
member for Carlton has a copy of my
main explanatory remarks.
Mr. BARRY.-I have not.

Bill.

Mr. FULTON.--I wHl provide the
honorable member to-morrow with an
explanation of the clauses and of the
matters dealt with in the Schedule. The
proposals embodied in this Bill have
exercised the minds of the honorable
member for Carlton and other Opposition members probably for as long as the
Government has been considering them.
In view of my offer to further adjourn
the debate if the Opposition is unable to
obtain within a fortnight such additional
information as it desires, the honorable
member for Carlton must agree that 1
have adopted a reasonable attitude.
Furthermore, I express the view that
this Bill is not one that should be hanging fire too long, because the Treasurer
of the day must accept the responsibility
of finding money for the hospitals in the
event of this measure being rejected.
The SPEAKER (Sir Archie Michaelis).
-Does the honorable member for Carlton withdraw his amendment?
Mr. BARRY (Carlton).-I do, on the
condition that when I intimate that the
Opposition is not r·eady to proceed with
the debate, an extra week will be
granted. I do not wish to take a dishonest point of view because I know
what must happen.
By leave, the amendment was withdrawn.
The motion was agreed to, and the debate was adjourned until Tuesday,
October 28.
The sitting was suspended at 5.55 p.m.
until 7.18 p.m.
POLICE OFFENCES (FIREARMS)
BILL.
The debate (adjourned from September 23), on the motion of Mr. Dodgshun
(Chief Secretary) for the second reading of this Bill was resumed.
Mr. GALVIN (Bendigo).-This Bill
was conceived by the Chief Secretary,
who has done a reasonably good job in
some respects during his two years of
office, but, unfortunately, in some ways
he has been completely subservient to
advice given to him by public servants.
It appears that this measure is the brain
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child of one of his officers. It has been
handed to the Chief Secretary who has
said, in effect, "This measure will be
all right because it will be popular in
country districts and it will fit in with
the policy of the Country party." Last
year a similar Bill was introduced by
the Chief Secretary. A second-reading
speech was prepared for the honorable
gentleman, who delivered it to the
House in July, 1951. Subsequently,
reasoned criticism having been levelled
at the Bill, the honorable gentleman
decided not to go on with it.
Colonel LEGGATT.-Was that the reason?
Mr. GALVIN.-One of the main reasons for the decision was the very reasoned speech delivered by the honorable
member for Mornington to which I propose to refer later. I wholeheartedly
support his proposals on that occasion.
So that I may not be misunderstood, I
desire to say that I believe the primary
producer is entitled to the full protection
of the law, in the same way as is any
householder or other owner of property.
Opposition members believe that the
Police Offences Act 1928 provides
adequate protection to all persons, and I
shall try to convince the House in that
regard. The Chief Secretary, in his
second-reading speech on this Bill
statedThe existing law on this subject is contained in the Police Offences Act 1928 and
the Games Act 1928. Paragraph (g) of section 19 of the Police Offences Act providesthat ·any personwilfully trespassing in any place and
neglecting or refusing to leave such
place after being warned to do so by
the owner or any person authorized by
or on behalf of the owner, or wilfully
committing any injury or damage to
any property (whether private or
public) not previously provided for in
this Act, the injury done being under
th~ value of Twenty poundsshall be liable to a penalty of not more than
Twenty pounds or imprisonment for not
more than three months. Nothing hereinbefore contained shall extend to any case
where the person offending acted under a
fair and reasonable supposition that he had
a right to do the act complained of nor to
any trespass (not being wilful and malicious) committed in hunting or the pursuit
of game.
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Sub-section (1) of section 206 of the Act
provides, inter alia, that. . . no person shall make u~ of a
pea rifle, saloon gun or air gun on private
property without the consent of the owner
or occupier of such property.
Section 31 of the Games Act 1928 statesEvery person who wilfully trespasses on
any land not being Crown land in search or
pursuit of game or native game shall on the
information of the owner or occupier of
such land be liable to a penalty of not more
than Ten pounds, and the fact that such
person has in his po'ssession implements for
shooting or is accompanied by a dog or dogs
shall be prima facie evidence of the purpose
of such trespass and that such trespass was
wilful.

I do not think honorable members will
disagree with me when I say that those
are far-reaching provisions. It is not
necessary for an owner actually to
observe or to warn an offender; any
one may do so on his behalf. If a trespasser has any game or dogs with him,
a prima facie case is established for the
commission of a breach of section 206
of the Police Offences Act. In his:
second-reading speech, the Chief Secretary went on to say, "At first glance,
the existing law would appear to be
adequate to protect the interests of property owners." I hope to prove that the
present law is adequate to that purpose. On the other hand, it is contended
in some quarters that cases are reported
but that there is no possibility of bringing offenders to court. I have perused
the last three annual reports prepared
by the Chief Commissioner of Police,
from which I have gleaned the information that, in 1948, 202 cases of persons carrying firearms on Sunday were
reported, and the police cleared up every
case. Nineteen cases of persons under
eighteen years of age carrying firearms
were reported and everyone was cleared
up. Five cases were reported of persons
carrying offensive weapons, and five
were cleared up. In 1949, 92 cases were
reported- of persons carrying firearms on
Sunday and every case was cleared up.
Sixteen cases were reported oJ persons
under eighteen years of age carrying
firearms, and all were cleared up.
Thirteen cases were reported of persons
carrying offensive weapons, and they
were cleared up.
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Brigadier TovELL.-Does that mean
that convictions were recorded in every
case?
Mr. GALVIN.-I do not know. I am
repeating only what was stated by the
Chief Commissioner of Police.
The
latest report states that during the year
1950 twelve cases were reported of
persons carrying firearms on Sunday,
and they were all cleared up. Twentyone cases were reported of persons under
eigh teen years of age carrying firearms,
and they were all cleared up. Eighteen
cases were reported of persons carrying
offensive weapons; seventeen cases were
cleared up, and, in one instance, it was
found that no offence had been committed. It appears that all of those cases
were cleared up according to the provisions of section 206 of the Police
Offences Act. My submission is that the
statistics prove conclusively that under
the law as it now stands the police are
clothed with all the power they require,
and that the following contention of the
Chief Secretary in his second-reading
speech is answered:At first glance, the existing law would
appear to be adequate to protect the
interests of property owners, but, in practice, there are loopholes for evasion, and no
offence is committed until the trespasser is
warned by the occupier and refuses to leave.
If the statistics had revealed that a

substantial number of the cases reported
had not been deared up, there might
ha ve been some excuse for considering an
emendation of' the legislation so as to
provide the Police Force with additional
power to implement the provisions of the
Police Offences Act, but that is not the
situation. For more than 700 years the
British community has been striving for
a greater measure of liberty for the
individual.
Magna Charta conferred
certain rights, including the right 'Of trial
by jury, and ever since the signing of
that document there has been an endeavour to protect the liberty of the
individual. In Victoria, however, the
stage seems to have been reached when
each successive Bill introduced by the
Chief Secretary is aimed at restricting
the liberty of the subject. If the honorable gentleman were to retain his present
office f'Or another two or three yearsthat is merely a hope in his own mindthere would be established in Victoria
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movements aimed at regaining for the
community the liberties which the Chief
Secretary seems to be eager to take
away. I shall now quote the remarks of
the honorable member for Mornington
on the original Bill, and, in doing so, I
migh t say that I subscribe to practically
all he saidI am debating this Bill in its present
form. I, as a lawyer, disagree with the
policy of placing in a Bill any provision
which leaves discretion to anybody.

The honorable member for Malvern commented-" This is a hastily and badly
drawn Bill." I wish to direct attention
to the point made by the honorable
member for Korong, who has wide knowledge of the hardships that may confront primary producers following the
depredations of indiscriminate vandals.
The honorable member lives within a
reasonable journey for sportsmen from
the City of Bendigo, and when he was
discussing the BiH he saidTwo weeks ago when I was within a mile
of the township I was visiting, I saw five
dogs worrying sheep. I drew up to the
side of the road and, as I had a rifle with
me, I took a shot at the dog which appeared
to .be causing the most trouble. I did what
anyone else would have considered to be
the right thing, but if this Bill had been
law, action of that kind would have been
an offence, because I did not have the
owner's consent to shoot. It might be said
that incidents of that kind do not oc·cur
every day. I agree, but I do not consider
that la Bill should be passed which would
preclude the use of firearms in circumstances which do not constitute a danger.

In a short speech the honorable member
for Warrnambool saidI shall vote for the second-reading
motion, but I reserve the right to criticize
the clauses in Committee because I believe
the Government appreciates that some
amendments are necessary and advisable.

Mr. LECKIE.-Those comments applied
to a different Bill.
Mr. GALVIN.-I shall discuss that
aspect later. The honorable member for
Mornington implied that, because of the
influence of the Labour party upon the
Government, the previous Bill was withdrawn. I would remind the honorable
member for Evelyn that that Bill did
not reach the Committee stage, because
it was clear that the honorable member
for Mornington, the honorable member
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for Korong, the honorable member for
Warrnambool, and the honorable member for Malvern would have opposed it.
There would have been sufficient numbers to defeat the passage of the Bill.
This Government will not accept defeat,
even on matters of principle, otherwise
it would hand its commission to His
Excellency the Governor.
Mr. CAIN.-The Government lives by
the day.
Mr. GALVIN.-Yes, but as soon as the
electors are given an opportunity, this
Government will hang for years. The
point I have made demonstrates clearly
that honorable members were perturbed
over the previous Bill. The only difference between the former Bill and the
present Bill is that in the latter the
penalties are lighter. Members of the
Labour party object to the provision
that a member of the Police Force can
arrest a person who is suspected of
shooting on the property of some other
person. I shall take a hypothetical case.
Should I be returning from Mildura, a
policeman at Charlton may see some
rabbits on the side of my car, or duck,
during the duck-shooting season~I do
not condone those who shoot duck out
of season.
Mr. CAIN.-You are not referring to
quail?
Mr. GALVIN.-I am not.
If the
policeman suspected that I had shot
game on private property, he could
arrest me and I would be forced
to obtain a licence from Mildura.
I wonder why the Bill has been
brought down seeing that it has
been disclosed that every case reported
since 1948 has been cleared up. Surely,
that is sufficient evidence to prove that
there is no reason why we should
further interfere with the liberty of the
individual. I contend that we are going
too far in handing over to the police
the powers incorporated in this Bill. As
I stated at the outset, one of the main
reasons for the defeat of this Government, in addition to the need for electoral justice, is the encroachment of the
Chief Secretary on the liberties of the
people. He is a rubber-stamp Minister,
who says "Yes" to every senior public
servant who wants something, except
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those who need improvements in their
Departments. I shall not dwell upon
that aspect, Mr. Speaker, because I know
that you will call me to order if I do so.
I shall now instance Crown lands of
this State. In close proximity to the
metropolitan area, as well as in country
districts, there are many thousands of
acres of Crown lands and river
frontages. The latter are vested in the
Crown, except a few early titles where
the ownership of the land runs to the
water's edge.
Mr. FULToN.-In some cases, the title
runs to the middle of the stream.
Mr. GALVIN.-The proportion of
those instances is infinitesimal.
The
early surveyors and other officers of the
Lands Department were wise men. In
planning our highways, they left roads
as means of ingress and egress for
people desiring to avail themselves of
our rivers and streams for camping or
fishing purposes. In recent years, there
has been a tendency on the part of
Governments to sell or lease those roads,
which were originally provided to enable posterity to enjoy our rivers and
streams. If this Bill is passed, and an
honorable member desired to use one
of those roads to go to a river to fish
or to shoot along its banks, he could
be prosecuted. I think even the Chief
Secretary will agree that that is taking
things too far.
A section of the Bumbang estate, at
Robinvale, has been taken over for soldier
settlement, but an area of 7,000 or
8,000 acres of Crown land is being used
for grazing purposes, for which a rental
of from 6d. to 9d. an acre may be paid.
The land is not fenced. On looking at a
local map, one would learn that that
was Crown land, but immediately one
went on to the land, one would be open
to conviction as a felon. That is why
I say that this Bill goes too far. Members of the Labour party believe that
the primary producer should be protected. It is our policy to protect all
sections of society, but legislation of this
type will detrimentally affect 97 per
cent. of the people in an effort to try to
punish the 3 per 'cent. who may be
vandals. I repeat that the Bill has
been brought down despite the fact that
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Police Department records prove that
every case of this nature that has been
reported under the present Act has been
cleared up.
If this Bill is passed, a person will commit an offence by walking up to the
dwelling of a property for the purpose of
asking the permission of the owner to
shoot on his land.
Many property
owners do not reside on their farms;
some of them live in Toorak or, as in the
case of a director of the steel company
to which reference was made early in
this si tting, in one of the "posh"
suburbs of Melbourne. The honorable
member for Korong referred to foxes and
wild dogs which annoy and sometimes
kill sheep and lambs. If a person, when
travelling along a road, shot a fox
that was worrying sheep, he could
be arrested and convicted for a
contravention of the law. If the proposals contained in this measure were
put into effect, a grave injustice could be
done to primary producers.
In my area sportsmen are welcomed
by the primary producers. The only
people opposed to the activities of the
shooters are those who are not farmers
but fur traders, who make more money
selling rabbit skins than they could f.rom
grazing cattle or sheep. Those persons
do not care whether the rabbits run
on their own property or on the
lands of other people. I contend that
·99 per cent. of the farmers in my
district welcome men who go on their
properties to shoot rabbits and foxes.
What I cannot understand is why the
use of .303 rifles is not banned. There
has been much talk about cattle being
shot and water tanks being riddled by
bullets, but I am prepared to wager that
in the great majority of cases the damage
is done by persons who use .303 rifles.
Those weapons should not be permitted
for sporting purposes. Shooters do not
go out after elephants, or tigers or lions
in this country. There is no evidence of
any legislation being brought forward
for the purpose of banning rifles of that
type.
Mr. DODGSHUN.-Your memory is
short.
Mr. GALVIN.-I would be prepared
to ban those rifles completely.
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Colone] LEGGATT.-The liberty of the
individual?
Mr. GALVIN.-I do not think the
honorable member for Mornington would
be prepared to allow any Tom, Dick, or
Harry to use a tommy gun.
Colonel LEGGATT.-I would not. The
use of that weapon is covered in the
Firearms Act.
Mr. GALVIN.-It is provided for in
the Bill now under consideration.
I
repeat that the damage about which
complaint is made is done by people who
use .303 rifles and the shooters who use
those weapons have probably not registered them.
They are the people who
should be checked, but provision in this
Bill is unnecessary for that purpose.
Mr. DODGSHuN.-We have another Bill.
Mr. GALVIN.-Then it should be unnecessary to include any provision on
that point in this measure.
Mr. DODGSHuN.-There are certain
things provided for in this Bill that are
excluded from the other measure, including .22 rifles.
Mr. GALVIN.-Statistics have been
quoted to indicate that in 202 cases reported to the police, 202 were cleared up,
and in another 92 reported cases 92 were
satisfactorily concluded, which proves
that there is no loophole concerning the
use of pea rifles. I shall ,read the following letter which I received from a wellmeaning person in the country:I read a report in the Argus of a Bill
before the Legislative Assembly dealing
with sportsmen in country districts. I got
the impression from the report that you
do not realize the seriousness of this
shooting. One Sunday afternoon, a year
or so ago, we had a frightening experience
of a .303 service rifle bullet coming through
our roof, tearing a hole in the ceiling and
striking the piano, leaving a hole you could
put·the end of your finger into.
My husband rang the police who came
immediately and said it was a serious thing.
A local owner of two beagles was
questioned and admitted firing the shot in
the air to bring his dogs back, but he said
he was about 3 miles away.

My point is that this correspondent, who
was actuated by the highest oJ motives,
wrote to me and, in effect, protested that
I supported Sunday shooting, Whereas
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legislative provision already exists under
which she and her husband were entitled to the protection of the police.
Mr. DODGSHUN.-This Bill does not
relate to Sunday shooting.
Mr. GALVIN.-I am not saying that
it does. I was pointing out th'at this
well-meaning person was under a wrong
impression in relation to the attitude
assumed by myself and the honorable
member for Malvern and other members
who opposed the 1951 Bill. We did not
oppose it on the grounds that vandals
shoUld have the right to enter people's
property to destroy bulls and sheep and to
damage tanks. I think the Premier said
thai one day he was standing near a
tank and some one nearly shot him.
Many people considered it was bad luck
that he escaped.
Mr. DODGSHuN.-The wish is father
to the thought.
Mr. GALVIN.-I agree with the Chief
Secretary.
We would shoot him
politically if we were given the opportunity.
I contend that legislation
.already exists under which action could
be taken against people who commit
certain offences, but we consider that no
man should be cloaked with power that
gives him the right summarily to take
away the freedom of an mdividual. A
man living in the country may be
returning home after having spent some
time in an innocent sport, but if this
Bill is passed into l'aw he could be indiscriminately thrown into galo!. There
is no need for the passage of this Bill
in respect of shooting on a Sunday,
which is already covered in other
legislation. It is an offence to use any
rifle on a Sunday. I direct attention to
the wording included in clause 2 of the
1951 Bill. It is as follows:Any member of the Police Force who has
-reasonable grounds for believing that a
person has committed an offence under this
section-

"1
·H

do not know who
reasonable grounds."

will

define

Mr. CAIN.-The police.
Mr. SHEPHERD.-It would be necessary
that ihere should be reasonable members of the Police Force.
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Mr. GALVIN.-There are some unreasonable members of the Police Force,
but, thank goodness, they are in the
minority. I shall repeat the wording
which I was about to quote-Any member of the Police Force who has
reasonable grounds Lor believing that a
person has commi'tted an offence under this
section may(a) search such person or any vehicle
hut tent or place in the possession or
control of such 'Person;
(b) seize any firearm or any ammunition
in the possession or control of such
person;
(c) arrest such person.

Mr CAIN.-Which means that he may,
without a warrant, arrest a citizen in
his own home.
Mr. GALVIN.-Of course it does. The
Opposition objected to this provision
when the 1951 Bill was submitted to
this House. However, similar powers
have been incorporated in the measure
now under consideration. The provision
which I have just quoted was objected to
by the honorable member for Mornington.
Members of the Opposition oppose it and
they will continue to do so. It is beyond
my comprehension why members of the
legal profession would subscribe to
legislation of that type in which the
power of arrest is given to a policeman
" who has reasonable grounds for believing that a person has committed an
offence," and who may arrest such person
in his own home. It is contended by
members of the Government that the
primary producer must be protected. No
consideration is given to the humble
citizen who lives in his little home.
Mr. CAIN.-Such a person may even be
a primary producer.
Mr. GALVIN.-That is possible; it is
not just or fair. I revert to my opening
remarks, when I raised the point that
this Parliament might consciously or
unconsciously take away liber.ties that
have been won so hardly. If the Chief
Secretary is permitted to remain in office
much longer a "police State" will be
established in Victoria. We all abhor
totalitarianism, whether it is from the
right or from the left. We would abhor
the passing of legislation which would
permit a policeman or any other person
summarily to arrest a citizen merely
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because there is reasonable grounds to
assume that something has happened.
The Bill providesIn any information or other legal proceeding under this Division the burden of
proof of consent of the occupier of any land
shall be upon the person charged.

Therefore, all that a policeman would
have to do would be to swear that he had
reason to believe that there had been
a contravention of the Act.
Colonel LEGGATT.-YOU are not right;
the policeman can arrest a person.
Mr. GALVIN.-That is not a bad start.
If a person is arrested, what happens?
He is taken to the police station and
charged, and perhaps put into gaol.
Consider the case of a man who has been
having la holiday in the country with
his family. He is on his way home and
there are a few rabbits hanging from the
side of his car. The policeman says to
him, "I think you shot those rabbits on
private property." The citizen might say,
" No, I shot them on Crown lands at
Robinvale, and if you like to go up there,
I can prove it." The policeman might
say, "How far away is Robinvale," and
the citizen would reply, "250 miles."
The policeman could then say, " I am not
going all that way; I arrest you." The
citizen would then inquire, " What
about my nippers"? The policeman
could take up the attitude, " Never mind
about them; they will be charged in the
Children's Court." Although I might
travel 250 miles to Robinvale in an
endeavour to prove I shot the rabbits
there on Crown land, the policeman could
When a
say, "I do not believe you."
person is arrested by a policeman, he
is charged. Why cannot he be charged
by summons?
Colonel LEGGATT.-That action can be
taken.
Mr. GALVIN.-Then why include in
the Bill power to arrest?
Colonel LEGGATT.-The words of the
Bill are "may arrest."
Mr. GALVIN.-I do not consider that
that power should be granted to any
policeman, nor does the honorable member for Mornington. If there were a
provision in other Acts by which a policeman could arrest a person just because
he had reason to believe that an offence
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had been committed, the police could
arrest half the community. Other legislation provides that before a policeman
can enter a house, he must have a warrant. Under the Bill in its present
form, the police may enter a house without having a warrant, and if the door is
locked they may push it in. If the person
who is to be arrested has a right to say
what is reasonable, I have no objection
to the Bill. The main objection of the
Opposition to the measure is that the
on us of proof will be placed on the
person to be charged.
Recently I quoted certain statements
made by members of the Liberal party
to the effect that the present alliance
with the Country party was a bitter pill
to swallow. I say to my legal friends in
the Ministerial corner that the passage
of this measure will be one of the most
bitter pills they will have to swallow.
Last night, at a meeting addressed by
the honorable members for Ivanhoe and
Kew .on the question of a redistribution
of Assembly electorates on the two-forone plan, which they opposed, a resolution was carried in support of redistribution on that basis. That meeting was
held in the heart of the Prime Minister's
electorate.
Mr. BLOCK.-You should read the full
resolution.
Mr. DODGsHuN.-Then the meeting
carried a vote of confidence in the two
honorable members.
Mr. GALVIN.-The main worry of the
honorable member for Ivanhoe is to have
a vote of confidence in him carried by
the Royal Commission on allegations of
improper conduct. Seriously, I should
like to hear the honorable member for
Kew speak on the provisions of the Bill.
I have listened with respect to the views
he submitted when on this, the Opposition, side of the House;. invariably, he
made reasoned speeches, particularly
when dealing with questions involving
the liberty of the subject and the c1oaking of the police with more powers. I
Look forward to hearing the honorable
member explain why he will support. this
Bill now that he is seated on the Government side of the House, in view of the
fact that he was opposed to such provisions formerly.
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During the debate on the Police
Offences (Firearms) Bill last year, the
honorable member for Malvern interjected during the speech of the honorable member for Mornington-" This is
a hastily and badly-drawn Bill." That
statement appears at page 3514 of
Volume 235 of Hansard. I regretted that
on that occasion the honorable member
did not have an opportunity of speaking;
I feel sure that he intended to speak in
Committee, but the Chief Secretary did
not give him a chance to do so, because
he did not proceed with the Bill. I shall
be interested to learn from the honorable
member for Malvern, who is a lawyer,
why he stated that the Bill was hastily
and badly drawn.
Mr. DODGSHuN.-He meant that it was
far too lenient in its provisions.
Mr. GALVIN.-That interjection is
typical of the intelligence displayed by
the Chief Secretary when any of the Bills
he submits to the House are criticized.
The interjection of the honorable member for Malvern had nothing to do with
the Bill being lenient.
Mr. DODGsHuN.-Perhaps you do not
know the history of this matter as I do.
Mr. GALVIN.-The only history that
the Chief Secretary knows and understands is what public servants pump into
him. He has no thoughts of his own on
anything; otherwise, he would riot
introduce such Bills as he does.
AlWays they take away some of the
liberties which have been hard fought
and won.
~inally, I should like to say that this
Bill is not needed. There is already
sufficient protection for every person
under the Police Offences Act and the
Firearms Act. If that were not so, there
would be some reason for this measure.
The Chief Commissioner of Police, in his
annual reports, has furnished conclusive
evidence that this Bill is unwarranted
and that there is adequate protection
from indiscriminate shooters. All that
requires to be done when indiscriminate
shooting takes place and a person trespasses on p'roperty, is for the owner to
telephone the nearest police station, and
the matter will be cleared up. In three
years more than 400 cases have been
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satisfact'Orily cleared up, representing
100 per cent. of those reported. That
should be sufficient evidence to prove
that this Bill is unnecessary. I consider
tha t the Chief Secretary has introduced
the measure only because he considers
tha t he will gain some kudos.
Colonel LEGGATT (Mornington) .-1
commend the Deputy Leader.· of the
Labour party for his approach to the
Bill and for stating that he wishes '1'0
protect country dwellers as much as
persons residing in the cities. That is
the attitude we all ought to adopt
towa:rds measures of this nature. The
honorable member reminded me of a
speech that I made last year when I
occupied a seat on the Opposition side
of the House. That speech I would repeat
entirely from this side of the House. I
stated at the beginning that I was in
favour of the BiB in principle, but it had
certain obn'Oxious clauses which I hoped
would be eliminated, and I would then
do my utmost to see that it was passed
through all stages ,without difficulty.
N ow I and other members of my party
consider that the objectionable clauses
have been eliminated, and we can support the measure.
The honorable member for Bendigo
has laid much stress 'on the liberty of
the ,subject; he went back 700 years to
Magna Charta and referred to what has
been done regarding the precious liberty
of the individual. I agree entirely with
him in t:hose comments. The foundation
even
of British, Australian and
Ameri'can law is that a person and
his property shall be safe from trespass.
First, there i'S the sanctity of the person,
who ,shall be free from assault of any
kind, technical or otherwise. Secondly,
there is the sanctity 'Of his home and
other property.
Mr. HOLT.-Wha'i horrible extremes it
was carried to in Britain.
Colonel LEGGATT.-I agree; because
of the limit of the law on the subject, it
had ·to be pushed to extremes. Moreover, there were extremes in the
penalties exa:cted .ror certain offences
against property. However, there has
been progress since those days. There is
still the sanctity of the home and of the
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person and things that ,we cherish just
as much as the liberty of the individual.
We must weigh the -liberty o.f the individual against his rights of property
and person. We would not dream of
objecting to 'Section 72 of the P.olice
Offences Act, which rela tes to trespassing ·on enclosed property. A consideration of that section has arisen in
connection with the Police Offences
(Amendment) Bill, the debate on which
has reached a certain stage in this
Chamber. Certain objections have been
taken to the widening of that provision
which has been in existence ever since
I have studied law. It relates to trespass
on enclosed premis'es, and the penalty
upon conviction is that the offender is
deemed to be a rogue and a vagabond
and liable to be imprisoned for up to
two years.
Mr. RANDLEs.-In that case, I understand that unlawful intent has 1'0 be
proved.
Oolonel LEGGATT.-That is so, and
tha t is why that provision cannot be
used in a case of the kind contemplated
by this Bill. In th'at case, if a person
showed he was not trespassing with
criminal intent, he could not be convicted. The Police Offences Act contains
protection for persons in enclosed
premises. Under the provisions of the
Police Offences (Amendment) Bill, al'So
before the House, that protection will be
eX'tended to the country. There is still
the question of trespass, but I shall not
discuss that subject. The Chief Secretary has stated in detail the damage
caused by vandals and other persons
who shoot indiscrim'inately on properties,
parUcularly near the city of Melbourne.
I refer to the outer suburban and near
country areas, where some people are
inclined to shoot indiscriminately at anything. In the old days when people went
out shooting they were usually welcomed
by the land owners because they were
.there mainly to shoot at rabbits and
game. Of recent date, however, properties have been more closely settled, pastures improved, more stock run on them
and so on. Persons who go out shooting
now are not as considerate of the
in terests of the land owner as were
those who went shoo'Nng 30 or 40 years

(Firearms) Bill.

ago. Surely, if some one desires to shoot
on another person's property he should
obtain the consent of the owner before
going on the land. One would not dream
of entering a city property, walking all
round it, looking into the fowl yards,
and so on. In the country, however,
some persons feel that they should be
entitled to walk on to any property, and
take a shot at the water tank or anything else that appears in view.
Mr. GALVIN.-There is nothing in this
Bill that would prevent a person from
mushrooming on a country property.
Colonel LEGGATT.-Numerous complaints have been received about the
actions of mushroomers. The honorable
member for Bendigo has referred to
various legislative enactments which
relate to trespass. Section 19 of the
Police Offences Act deals with the
offence of wilful trespass. A conviction
for wilful trespass cannot be obtained
unless it is proved that the offender had
been warned to leave the property and
had failed to do so. After a warning a
trespasser could be removed or prosecuted. Civil action for trespass could be
successful but not a criminal action unless it was proved that the offender had
been previously warned and did not leave
the property.
Section 31 of the Game Act, which
was refer,red to by the honorable member
for Bendigo, also relates to wilful trespass on land, not being Crown land, in
search of or in pursuit of game. When
I was Chief Secretary I carefully perused
the legislation relating to trespass upon
representations being made to me regarding the introduction of a Bill similar to
the one now before the House. I then
suggested that there were ample provisions in various Acts of Parliament
dealing with trespass, but on perusing
the various sections, I discovered that
loopholes had been found which prevented the police from obtaining a conviction. In the footnote to section 31 of
the Game Act it is statedA person crossing the land of another
merely with the object of reaching a place
at which he intends to search for or pursue
game is not trespassing i~ search ?r pur~uit
of game within the meanmg of thIS section.

That was the qualification laid down in
the case of Moffatt v. Hassett, 1907
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footnote states furtherIn order to constitute an offence under
this section the person charged must be
knowingly and intentionally trespassing on
the land of another in search or pursuit of
game.

That was a judicial interpretation of
section 31 of the Game Act.
Sir George Knox.-Would the various
sections to which you have referred
modify the provisions in this Bill?
Colonel LEGGATT.-No, because this
Bill contains additions to the existing
la w. I am indica ting the sections in
various Acts which deal with trespass
and I am directing attention to what
can be done in those cases. The honorable member for Bendigo claims that
there is sufficient power under existing
legislation to apprehend for the commission of the various offences referred to
in this Bill. He went further and said
tha t all cases that had been reported to
the police had been cleared up. I should
point out that cases of this description
would not be considered by the police
as cases because they are not offences
and, therefore, cannot be cleared up.
The Chief Secretary desires to make it
an offence to trespass in certain circumstances. If that is done we shall then
see whether the police can clear up all
cases of this description, as well as all
offences committed against existing legislation. Section 260 of the Police Offences
Act provides that a person under the age
of eighteen years cannot legally use
a pea rifle, and tha t no person
is permitted to trespass on private
property, while armed with a pea
rifle, without the consent of the
owner of the property.
A judicial
interpretation on that section limits the
powers of the police. When legislation
similar to the Bill now before the House
was introduced last year I objected to
the powers contained in certain clauses.
I have before me a copy of that Bill
as well as a copy of the present measure.
The provision to which I most strongly
objected in the former Bill was clause 2
which amended sub-section (4) of section
223 of the Police Offences Act. That
clause providedWhere on the hearing of an information
against any person for any offence against
this section evidence is given that such per-
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son had a firearm in his possession while
on land used in connection with primary
production such evidence shall be deemed
pI ima facie evidence of the commission by
such person of the offence charged against
him in the information.

That clause does not appear in the present
Bill.
Mr. CAIN.-I invite you to look at the
previous clause in the old Bill, which is
the one you dealt with more specifically.
Colonel LEGGATI.-The reason why
I objected to the previous clause was
based on the subsequent clause which
dealt with the offence.
Mr. CAIN.-YoU did not mention that.
I invite you to read your \Speech in

Hansard.
Colonel LEGGATT.-The prOVIsIOn
was that prima facie evidence of the commission of an offence was the fact that
the alleged offender had a firearm in
his possession while trespassing on private land. There could have been some
force in the arguments used by the
honorable member for Bendigo to-night
had a similar clause appeared in the
present measure. He stated that a policeman could arrest a person if he had
reasonable grounds for suspecting certain
things.
The suspect would then be
obliged to go into tne witness box and
prove that he had no intention of committing an offence, merely because there
was a reasonable suspicion in the mind
of the policeman concerning the defendant.
Mr. GALVIN.-What happens when the
policeman arrests a suspected offender?
He does not take him down to the corner
to have a drink.
The SPEAKER (Sir Archie Michaelis).
-Order! The honorable member for
Mornington is entitled to make his
speech in his own way.
Colonel LEGGATI.-The offence is
set out in sub-section (1) of proposed
new section 223 of the Police Offences Act
as contained in clause 2 of the present
Bill, in these termsNo 'pemon shall on or over any land which
is used in connection with primary production cal'ry use discharge or have in his
po'SsessLon any fir-earm e~cept with rt:he consel!-t of the occupier of such land.
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The offence is the carrying or discharging of a firearm on private property. The
objectionable provision, that it is prima
facie evidence that an offence had been
committed because the person charged
was in possession of a firearm, has been
elimina ted.
Mr. CAIN.-The onus of proof is shifted.
Colonel LEGGATT.-The prosecution
has to prove its case. The only onus of
proof on the defendant is to show that he
had the consent of the owner to go on
the property. Is not that a reasonable
basis?
Mr. CAIN.-If the person has the consent of the owner to go on the land
then no offence is committed. You are
only misleading yourself.
Colonel LEGGATT.-I shall endeavour
to convince the Leader of the Opposition
on that point.
Mr. GALVIN.-I have reason to suspect
that you now wish that you had not made
a speech on a similar measure that was
introduced last year.
Colonel LEGGATT.-I am willing to
repeat and stand by every word of that
previous speech. The offence is to carry
or use firearms on or over land used for
primary prodUction and the only onus of
proof contained in the Bill is the onus on
the defendant to prove that he had the
consen t of the owner to go on the property. If it is Ishown that he is on
private property, carrying or discharging
a firearm, then that is proof of the
offence having been committed, unless
the defendant can show that he had the
consent of the owner. The honorable
member for Bendigo seemed a little
mixed about the power of arrest and the
proving of an offence. Sub-section (3)
of proposed new section 223 providesAny member of the Police Force who has
reasonable grounds for believing that a
personhJas committed aJI1 off,ence under th,is
section may(a) search such person or any vehicle
hut tent or place in Ithe .possession
or control of such person;
(b) sieze any fiirearm or ammunition in
the possession or control of such
person;
(c) arrest such person.

The objectionable point about forfeiture
of the firearm has been limited to the
commission of a second or third offence.
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The power to search or arrest on
suspicion is adequately set out in the proposed new sub-section. A policeman
would have to show reasonable grounds
for arrest otherwise he would be liable
to an action for unlawful arrest. There
have been numerous cases of action
against the police for unlawful arrest,
particularly in civil courts. The policeman must show reasonable grounds to
the court for the action he has taken. In
the case of suspicion of possession of
stolen goods it is sufficient if there is
suspicion in the mind of the arresting
policeman. If a person is arrested on
a charge of having in his possession
goods which, it is suspected, have been
stolen-and the suspicion is entirely in
the mind of the policeman-then unless
the person can show that he had the
goods lawfully he can be convicted on
that charge. In that case, there may be
grounds for saying that there is interference with the liberty of the individual,
but in this instance the power of arrest
is on "reasonable grounds," which a
policeman must prove in court.
Mr. RANDLEs.-What are reasonable
grounds?
Colonel LEGGATT.-An owner may
ring the police and say " A person is on
my property, shooting at my cows."
M'r. CAIN.-He could say, "A person is
on my property, shooting rabbits." A
person has only to be on a property,
carrying a gun.
Colonel LEGGATT.-Yes. I preswne
the Leader of the Opposition would not
agree to permi t a person to go on to a
property and do what he liked.
Mr. GALVIN.-There is sufficient power
to deal with such a person under the
present legislation.
Colonel LEGGATT.-Apparently the
honorable memher for Bendigo was not
listening when I discusse.d the present
power. I admit that the power of sear<:h
is a dr,astic power to give police officers
-they have lit in connection with other
offences-but that power must be
exercised on reasonable grounds, 'and the
grounds must be "reasonable," as interpreted by a court, not by a policeman.
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That is protection against unlawful
arrest or assault. A policem,an is liable
if he exce'eds his duty, which is to see
that 'Sub-section (1) is observed.
Mr. GALVIN.-You said that last year.
Colonel LEGGATT.-I did. In the
previous Bill, the 'offence did not have t'O
be proved against the person concerned.
Mr. GALVIN.-Y.OU said that you would
not give discretionary power.
Colonel LEGGATT.-Not where the
onus of proof 'Of a prima facie case was
cast upon a defendant, and if it was
shown that he had a firearm in his
possession, that was sufficient to convict
him. In this 'case, the onus of proof is
on the .prosecution. I do not think I
have convinced members of the Opposition, who are wilfully misinterpreting
the position. Representations in favour
of the legi'Sla tion have been made to me
within my electorate, which is one of
the country electorates near the metropolis. I feel that the Bill will be a protection to prima'ry producers.
As the honorable member for Bendigo
said, some people in country areas
welcome sportsmen on to their land and
do not worry about permi'ssion. I intend to move an amendment in Committee, which I trust will be accepted
by the Government. It will be to the
effect tha't if any municipalities consider
that the whole or any of the provisions
of the Act relating to shot guns 'Should
be eliminated, they should apply to the
Minister for those provisions to be '
excluded in the municipalities concerned.
'I'hat will be a safeguard in the hands
of people who should know what is
required. I commend the Bill, as I did
in my second-reading speech on the Bill
that was introduced last year.
Mr. CAIN (Leader of the Opposition).
- I listened with interest to the speech
of the honorable member for Mornington.
The Labour party adopts the view that
no one is entitled to interfere with the
property of anyone else, either in the
city or in the country, without reasonable consideration being given to the
land owner. The Opposition supports the
present ·legislation. In fact, members
of the Labour party were responsible for
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the framing of some of its provisions 'So
that adequate protection would be
afforded land owners. When the Chief
Seoretary was explaining, the Bill, he
saidAt first glance, the existing law would
appear to be adequate to protect the interests of property owners, but, in practice,
there are loopholes for evasion, and no
offence is committed until the trespasser is warned by the occupier and
refuses to leave.
In the case of
section 31 of the Game Act, the
onus is on the occupier to initiate action.
In attempting to enforce. his rights under
the existing law, the occupier of land is
faced with the practical difficulty that, by
the time he secures the attendance and
assistance of the police, the offender has left
the property . . . . . . . . . . . .

What is going to happen under the Bill?
The Chief Secretary now supposes that
policemen wHI catch an offender
on a property. Previously he said that
an owner could ring the police, but
before the police arrived, the offender
could have gone. The Chief Secretary
is largely beating the air. I hope
to be able to demonstrate to the House
that what the honorable member for
Mornington said last year was contrary
to the views expressed by him tonight. Last session the Labour party
did not favour the Bill that was introduced and probably we were responsible for its withdrawal.
Because
members of the Liberal party are
now in the Ministerial corner, they
have adopted a view opposite to that
which they expressed last year. In his
speech last session, the honorable member for Mornington saidThe purpose of this Bill is to protect
primary producers against persons indiscriminately entering their properties and
damaging stock by using firearms. The
embargo is to be restricted to rifles and
will not apply to shot-guns.
It is possible that the proposed remedies
are too drastic. I do not concede that,
because a man is carrying a rifle on private
property, he should be deemed to be trespassing and guilty of an offence.

The honorable member did not admit
that it would be an offence to carry a
rifle. He then saidUnder the Bill, if a man travels from
the main gate to the homestead to se,ek
permission to shoot over a property, he
will be guilty of an offence.
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Under this Bill, a man will be guilty of
the offence. Last year, the honorable
member for Mornington made a stronger
speech against the Bill than the honorable member for Bendigo made to-night;
he condemned it lock, stock, and barrel.
Later in his speech, the honorable member saidIn order to make certain of his position,
such a man should leave his rifle in his
car outside the gatE' and walk to the house.
As the Chief Secretary said, most properties
are connected with the local telephone
exchange, and permission could be sought
by telephone.

r imagine that

if a person rang a
property owner on the telephone seeking
permission to shoot over his property,
the land owner would wish to see the
person making the request. The honorable member for Mornington also saidI direct the attention of the Chief Secretary to sub-section (3) of proposed new
section 223 of the principal Act, which, in
my opinion, is most drastic. I should like
the House to realize just what it means.
The SUb-section is as follows:Any member of the Police Force who has
reasonable grounds for believing that a
person has committed an offence under this
section may(a) search such person or any vehicle
hut tent or place in the possession or control of such person;
(b) seize any firearm or part thereof or
any ammunition in the possession
or control of such person;
(c) arrest such person.

That is the same language as appears in
the present Bill. The honorable member
for Mornington continuedI stress that a member of the Police
Force only needs to have reasonable
grounds for suspecting that a person has
committed an offence before deciding to
arrest him. The policeman is not restricted
as to distance. He may go hundreds of miles
away and arrest a person whom he suspects
of having committed the offence.
That supports the case mentioned by the
honorable member for Bendigo, who
said that a man may shoot rabbits in
New South Wales, but will be wrongly
convicted in Victoria. I am astounded
to think that a member of the legal profession should not know what he is talking about.
Mr. OLDHAM.-Lawyers are used to
talking from a brief.
Mr. Cain.
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Mr. CAIN.-It is a reflection on this
institution to contend that a member
speaks from a brief prepared for one
side of a case only. All members should
speak their minds. Last year, we were
supporting the Government, which was
told that we did not favour the Bill in
the form it then took, and it was
dropped. Members of the Liberal party
also did not like the Bill, but now that
they are occupying the Ministerial
cor-ner, they are expressing views entirely different from what they said last
session. Members should be honest in
these matters.
Mr. OLDHAM.-You ought to read what
you said in praise of the Government
last year.
Mr. CAIN.--Continuing his argument,
the honor.able member for Mornington
said of the policeman not restricted as
to distanceHe may travel to any place in or out of
Victoria provided he can get a justice of the
peace to endorse a warrant.
Then, the Chief Secretary, with his
usual illogical outlook, saidThat is how ,criminals are chased.
Apparently, the Chief Secretary looked
upon a person who used a rifle on some
one's property, with or without his permission, as being in the criminal class
and suggested that the police should
chase him as a criminal. Wha t an
indictment in these enlightened times. I
though t we were living in an age of
progress, but the Chief Secretary's statement discloses that that is not so. The
.honorable member for Mornington then
statedI remind the Crnef Secretary that even
though a person may be under suspicion he
is not necessarily a criminal.
However,
under this Bill the Government is gOing to
the extr,eme by treating such a person as
being worse than a criminal.
Tonight the honorable member says that
he will give this Bill his blessing. It is
exactly the same Bill as the measure the
honorable member criticized last year.
The Chief Secretary stated laterOne would think that members of the
Police Force were not reasonable men.
In reply, the honorable member for
Mornington saidI am debating the Bill in its present form.
I, 'as a lawyer, disagree with .the policy of
placing in ,a Bill 'any provision which leaves
discretion to anybody.
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Sub-section (3) of proposed new section
223, which is contained in clause 2 of the
Bill, provides(3) Any mem'ber of the Police Force who
has re'asonable grounds for believ.ing that
a person has committed an offence under
Uris section may(a) searoh such person or any vehicle
hut tent or place in the possession
or control of such person;
(b) seize any firearm or ammuniltion in
the possessi.on or control of such
person;
(c) arrest such person.

That is the power to which the honorable
member for Mornington objected last
year and to which we are objecting
to-night. This legislation is being sought
only by a few people. I can quite understand land owners objecting to shooters
firing bullets at their stock and into water
tanks and I deprecate the fact that there
are people in the community who would
do such a thing.
Mr. BOLTE.-Or shooting over paddocks
in which there are lambing ewes.
Mr. CAIN.-Everything should be done
to stop that practice. As only 200 cases
were reported last year, we should not
go to the extent of making everybody
who carries a rifle a criminal. It
appears to me that that is what is being
attempted under this Bill.
Mr. GALVIN.-All those people who
were reported were apprehended.
Mr. CAIN.-If an owner of a property
rings the local police, they will go straight
out in a car and apprehend an offender
before he leaves the property. Under
this proposal, the offender will be arrested
on the spot instead of being proceeded
against by summons. Further, upon a
third conviction an offender's gun will
be confiscated. A similar provision is
contained in the Game Act for a first
offence and I take strong exception to it.
Let me cite one example of what can
happen. A week or two ago, a wellrespected citizen, a retired railway officer,
who lives at Carrum, visited the beach
and innocently gave two pr:ofessional
fishermen a hand to pull in a' net. An
officer of the Fisheries and Game Department came on the scene and took the
.names and addresses of the fishermen
and the man who was helping them.
The man called on the Chief Secretary,
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but the Department was too fast for
him because a summons was issued
immediately, as a result of which he was
fined £3. The two fishermen were fined
£5 each and the net, which was worth
£80, was confiscated. Provisions which
give power of confiscation should be
examined. One person may have a gun
worth £5 or even £2 lOs. and another one
a gun which is worth £100, but upon a
conviction under the same Act the gun
can be confiscated.
Mr. RANDLES.-An offender is a "mug"
if he allows his gun to be confiscated,
because he will be fined only £5 if he
refuses to surrender it.
Mr. CAIN.-Most people do not know
that. I say very definitely that it is
unjust that guns and fishing nets can
be confiscated. The worst feature is
that when fishing nets are confiscated
professional fishermen are deprived of
their means of earning a livelihood. I
take this opportunity of directing the
attention of the Chief Secretary to this
question of confiscating fishing nets and
guns.
Mr. BOLTE.-Cannot even the boats of
fishermen be confiscated?
Mr. CAIN.-I do not know how far the
confiscation provision goes, but however
far it goes, we should stop it. If I ever
become Leader of a Government in this
State, I guarantee that we will stop the
confiscation of guns and fishing nets.
Mr. BOLTE.-If I am here, I may
support you.
Mr. CAIN.-We cannot guarantee that
the honorable member for Hampden will
still be here, but between us we ought to
be able to put a stop to the practice of
confiscating guns, and nets with which
people earn their living.
Mr. LECKIE (Evelyn) .-I rise, not
so much to discuss the legal aspects of
the Bill, although that is apparently
expected of me, but to defend the principles behind the measure, because the
constituency which I represent is one of
those which suffer from the indiscriminate shooting that now goes on, particularly in week-ends and also during the
week.
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Mr. G. E. WHITE.-There is a fair
number of Collins-street farmers in your
electorate.
Mr. LECKIE.-There is a great deal
of primary production, and that is being
affected, particularly in the lambing
season, by indiscriminate shooting over
properties. Moreover, there is considerable danger to life and limb, because
shooting occurs in the outer metropolitan
area, really on subdivisional land. I am
not basing that statement only on reports
which I have received, but upon my own
personal experiences. It is not uncommon in the week-end to hear on the roof
the patter of shot-gun pellets, and, in
the last six months, my next-door neighbour has lost several laying fowls from
shot-gun pellets. Despite what has been
said by both the Leader and the Deputy
Leader of the Labour party, there is no
way of preventing that practice except by
legislation of this kind. It is fantastic
for anyone to describe this Bill as an
attack on the liberty of the individual
when the rights of the individual to some
protection of his own property are
ignored. To raise one's hands in horror
at the fact that a house may be visited
by a policeman and at the same time to
advoca te that inexperienced shooterspeople who may not have had a gun in
their hands before-should be allowed to
go over some one else's property without
interference is just too fantastic. It is
apparent that some legislation of this
kind is essential to stop that practice.
It is true that there were some objections to the Bill of last year in its
original form. They related to a very
severe power of confiscation and also to
a clause that placed an unfair burden of
proof upon a defendant. Those anomalies have now been removed, and my
view is that this Bill can receive the support of every member who will consider
it objectively. The powers of a member
of the Police Force, who has reasonable
grounds for believing that a person has
committed an offence, are limited by that
very phrase, which is not unknown in
other portions of the Police Offences Act
and in other statutes. The body that
decides whether or not there are reasonable grounds is the court, and not the
individual policeman. Unless a constable
who acts under this provision can show
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to a court that in point of fact he had
grounds, which the court considered to be
reasonable, he may well be liable for
prosecution for false arrest and for trespass to goods, in seizing guns and other
articles.
I would have some diffidence in advising any member of the Police Force to
carry out any of the powers that are
so given to him unless it was abundantly
clear that he had reasonable grounds for
believing that the offender had committed
an offence under this Bill. Consequently,
I feel that that bogy has no substance to
it whatsoever. The suggestion that there
is sufficient protection for property under
present legislation can scarcely be substantiated by the simple process of reading statistics relating to other types of
offences. It would be just as sensible to
read statistics relating to parking
offences when some modification of the
law relating to the illegal use of motor
cars was being discussed. The simple
fact is that there can be no statistics
relating to this offence because this Bill
creates such an offence. There is very
good ground for every member who has
some concern for primary production and
for safety, particularly in an outlying
metropolitan area, to give support to the
Bill, which members of the Liberal party
have espoused in principle since its
introduction was first suggested.
Mr. RANDLES (Brunswick) .-Before
addressing myself to several clauses of
this Bill, I direct this question to the
Chief Secretary: Where does the honorable gentleman find these Bills? Who
finds them for him? In the last two
years the honorable gentleman has introduced the Public Entertainments Bill,
which has been almost forgotten, and
the Firearms Offences Bill, which made
it an offence if a person waved a pop gun
or a chocolate gun in the face of a policeman. The latter measure provided that
if a person was convicted of an offence
he could be sent to gaol without the
option of a fine. N ow the Chief Secretary has introduced the measure at
present being debated, and its terms are
very similar to those of the Bill of the
same title which was introduced last
year, and which was dropped after
members of the Labour party voiced
opposition to it.
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Last year members of the Liberal
party bitterly opposed the Police
Offences (Firearms) Bill. The honorable
members for Malvern, Camberwell and
other constituencies expressed resentment at its terms. Apparently, this year,
fear of an election has brought them face
about, and they are now prepared to
support anything provided that an
election is not held. Whereas last year,
apparently the theme song of the·
Country party was, " Run, Rabbit Run,"
it is now" The Gendarmes Song," and
evidently the Government is prepared to
put all and sundry into Pentridge.
Proposed new section 222 defines
"firearm." It is a very wide definition
and reads as follows:.. Firearm" means any lethal firearm or
other weapon of any descript.ion from which
any shot bullet or other missile can be discharged and includes any such firearm or
weapon from which for the time being any
shot bullet or other missile cannot be discharged because of the absence or defect
of any part or because of some obstruction
but which, if such .part were replaced
renewed or repaired or such obstruction
removed, would be capable of discharging
a shot bullet or other missile.

Interpreted literally, this provISIOn
means that if· a person carries even a
stock of a rifle across farm land, he may
be liable to prosecution. SUb-section (1)
of proposed new section 223 reads(1) No person shall on or over any land
which is used in connection with primary
production carry use discharge or have in
his possession any firearm except with the
consent of the occupier of such land.

How does a person get permission to go
on land unless he carries the firearm
from the roadway to the farmhouse to
seek permission?
Apparently the
shooter is to prop his rifle, which may
be valuable, against the fence, walk up
to the fa·rmhouse, and ask permission.
That is one provision that the Liberal
party protested against last year.
I should like to refer to powers to be
given to the Police Force. Any member
of the Force who has reasonable grounds
for believing that a person has committed an offence may do certain things.
I emphasize that the policeman is the
person who will interpret what may be
" reasonable." If he considers that he has
Session 1951-52.-£102]
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reasonable grounds for believing that a
person has committed an offence, he
may(a) search such person or any vehicle hut
tent or place in the possession or control
of such person;
(b) seize any firearm or ammunition in
the possession or control of such person;
(c) arrest such person.

The proposed amendment provides an
" open go " for any member of the Force,
if he likes to be vicious. Sub-section (4)
of proposed new section 223 provides
that(4) In any iriformation or other legal
proceeding under this Division the burden of
proof of consent of the occupier of any land
concerned shall be upon the person charged.
That . may be all right if a man is

arrested where the shooting has taken
place, say, on Blackacre. It may be in
order if a policeman comes along and
the offender is caught in the act. A
shooter who has obtained permission can
go with the policeman to the farmhouse
and have his statement confirmed. But
what occurs if the arrest takes place
100 miles from the scene of the
shooting? Is the offender expected to
take the policeman to Blackacre and
prove that he had permission of the
occupier of the land, or is the occupier
expected to visit Melbourne or wherever
else the case may be tried to give
evidence?
Sub-section (5) of proposed new section 223 provides that if information
leads to court action and the person con·
cerned is convicted, the firearm shall
be returned if it is a first offence. In
the case of a second offence, which may
be five or ten years afterwards, the rifle
and ammunition are to be confiscated for
a period being not less than twelve
months from the date of such order as
the court directs. For a third offence,
the offender· will lose the rifle for ever.
Paragraph (b) of proposed new sub·
section (5) provides for the second
offence. Proposed new sub·section (6)
provides that after a period of twelve
months has expired, within three months
the offender must apply to the court for
the return of the rifle and ammunition,
and, if the court thinks fit, they will be
returned. However, if after the rifle has
been withheld for twelve months, the
offender forgets about it, and does not
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apply within the specified period of three
months, the rifle will be confiscated for
all time.
I have no doubt that this Bill has been
hastily drafted, and that it has been
introduced because the Labour party is
no longer supporting the Government.
Members in the Ministerial corner are
frightened of an election and the Government realizes that it can" put anything
over." Members of that corner party have
not the courage to " buck" the Government; in fact, they have no courage in
any shape or form. I consider that the
Bill needs drastic amendment, or, better
still, it should be withdrawn.
Mr. TURNBULL (Korong).-It is
true that when a similar Bill to this was
presented to the House last year, I
opposed it. I was not so much interested
in the legal aspect, but I was alarmed to
think that privileges were being taken
from individual persons. I might be
accused of putting on a different face to
this Bill compared with that introduced
on the last occasion. I then stated, inter
alia,It should not be forced on residents in all
districts of the State. If a particular municipality desired that the legislation should
apply in its territory, it could make a request
accordingly and the Act could be proclaimed
to operate in that particular district. If
that were done, restrictive legislation would
not be inflicted on communities which did
not require or desire it.

On that basis, I was prepared to accept
the Bill. I have been assured that the
Ohief Secretary will present an amendment to this measure which will meet
my requirements. I shall read portion
of the speech of <the honorable member
for Geelong last yeaT, who stated, inter
aliaI support the Bill. I believe in the old
adage that if a thing is worth having it is
worth asking for. The"refore, if a person
is anxious to shoot on the property of a
land owner, it should not be expecting too
much of him first to obtain the permissjon
of that owner. "

Mr. GALVIN.-Tell us about the dog
that you shot.
Mr. TURNBULL.-I fear that if this
Bill is enacted I might have to break
the law a few times. I regret that when
the honorable member for Bendigo supported the Country party and had the
interests of primary producers at heart,
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he did not urge the Chief Secretary to
bring in a Bill to protect those producers
and others. The honorable member for
Ripon, in his speech on the same Bill last
year, stated, inter aliaSince the second-reading explanation by
the Chief Secretary, I have had an opportunity of interviewing some land holders in
my district, and they welcome the Bill. I
have also spoken to men who on Saturday
af,ternoons or on week days sometimes go
out to have a shot at a rabbit or a fox.
They are happy about this Bill, because they
realize the necessity for seeking permission
from a property owner before going on to
his property with firearms. I think it
reasonable to expect that a land owner
should legally be in a position to protect his
stock.

I think I have explained satisfactorily
why I propose to support the Bill. In
view of the attitude of the Chief Secretary to a suggested amendment, I am
satisfied to support the Bill as it will be
finally passed by the House.
Mr. SHEPHERD (Sunshine).-As one
who has never killed anything by using
a gun and has rarely resorted to the use
of any instrument other than a shanghai,
I am amazed at some of
metaphorical
somersaults that are being turned in the
House to-night by some members to
justify their support of the Government.
It amazes me to hea,r members read from
Hansard what was said last year in a
debate 'On a Bill that was different from
the measure at present being debated,
and to hear the same members n'Ow state
why they support not only the Government but 'the primary pr::>ducers.
Those responsible for this Bill are the
least talkative, but that is not a new circumstance. Do not the members of the
Count,ry party represent ,the primary
producers?
They are supposed to.
Until now, I have not heard any members
of that party other than the Chief Secretary say anything in defence of the Bm,
although probably they maintain that,
with his long experience with this type
of legislation, nobody could say more
than he says in trying to repress the individual, to interfere with the liberty of
persons with some initiative, and t'O
dampen the a,raour of folk induced by
advertising to purchase highly-priced
material, which people are licensed to
sell, and which is used in the interests of
sport and to the detriment of anima.b.

the
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Were we not told last week by a
Government supporter that it is the duty
of the Opposition to oppose all legislation? The honorable member for Mornington said that and complimented the
Opposition for its actions along those
lines. I do not oppose this Bill merely
because I occupy a seat on the Opposition side of the House. We are consistent enough to oppose now what we so
strongly objected to last year.
The Chief Secretary has told me personally that he is not prepared to accept
an amendment to this Bill, but a
Government supporter has said that an
amendment is to be presented in Committee, and will probably be agreed to.
This measure could affect everyone in
the State, including those who have
asked for the protection it is supposed
to give. The latter people are notable
for breaking many of the existing laws,
but they desire to prevent city people
from dqing in the country certain things
that they do themselves. If, when I hear
country members supporting the Chief
Secretary on a Bill of this kind-at the
same time saying that they will probably
break the law themselves-I am to be
convinced that that is being consistent,
I am afraid that I must be given something far more definite.
I disagree with this Bill because it is
repressive. The Leader of the Opposition
said that in the Game Act there are
repressive clauses. It does not mean
that because the Game Act is more repressive than certain provisions in this
Bill we should support it. The law which
we are asked to enact to-night contains
no degree of elasticity of interpretation;
there is no possible hope of differentiating between boundaries or individuals.
We have all read of the number of accidents caused by the careless handling of
guns and ammunition and I have' found
down the years that people who handle
these weapons with great proficiency
often meet with a disastrous end
as a result of an -acciden t in the
shooting field.
I have also read
about accidents caused through indiscriminate shooting, but in the main,
those accidents caused damage to property rather than loss of life. I do not
desire to see anybody shot in the circumstances indicated by the Chief Secretary.
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Mr. DODGSHUN.-You are aware of
the case of two boys from your own
electorate who, when out shooting, fired
at a land 'owner.
Mr. SHEPHERD.-I know of no such
case personally, but the Chief Secretary
did mention the case to me. I can
understand his support for a Bill of this
kind. He has a penchant for the subject,
and seems to delight in pursuing it. However, I can1}ot understand the silence of
the Attorney-General. He was bred in
the country and has assisted in developing the minds and the physique of many
boys in the north-eastern part of the
State. He has played a great part, both
in the State and outside of Australia, in
the defence of his country. His initiative, drive and enterprise in sport and
out of sport has always been along the
lines of giving some liberty to the
individual. To-night he says nothing
about this Bill.
From my close contact with the
Attorney-General I know that he favours
this type of sport. I should think that
most members on the Government side
would own a sporting gun or rifle; 1
have never had an opportunity of owning
one and do not want to. I have never
used any gun other than a .303 rifle
duri~g th~ days of compulsory military
training. In years gone by I probably
rubbed my nose against the shop window,
as most boys do, looking at the fancy
advertisements for the Winchester rifle,
gazing at the pictures of men wearing
fur hats in America or Canada and thinking that when I grew up I would probably
be doing all those things, and possibly
doing as much damage to animal life.
In later years, however, I lost all desire
to use a gun or a rifle. I cannot speak
from active participation in that kind of
sport, or in what the prudists would call
" brutality." The liberty of the individual is of more concern to me \han all
the prude expressions and ideas of that
class of person with regard to shooting
over certain property.
Judging from what I have seen of them
I should say that certain land owners
would not know if they were on their
own property. Some individuals in the
country would never know and could
not be expected to know whether they
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were on freehold land, Crown land, a
closed road or any other part of the
country, particularly in north-western
Victoria. They would not know whether
the land was occupied by any person,
where the owner could be approached
to obtain consent, or whether the
occupier was a settler or a rabbiter. The
whole thing is ridiculous. A person
seeking assistance after a gun accident,
or any other accident, could unwittingly
offend by going on to the property 'of
an irate owner who could have him
arrested for being on the property while
in possession of a firearm.
The definition of " firearm " in the Bill
is so broad that even a gun out of action,
destroyed by accident or by design,
blocked intentionally or otherwise, could
be included. A person carrying a weapon
of that desoription on private land without the permission of the owner could
be arrested and charged with an offence.
The Opposition does not imply that
there is no merit in this Bill. We do
not seek to protect the wanton. I do not
think a law breaker should be protected
and I believe protect·ion should be given
to a land owner, but it should not all be
one way. We want some division of interpretation. It is no use expecting a
policeman who has to travel 3 or 4
miles to investigate a complaint, while
the temperature is 100 degrees in the
shade, to use discretion. Naturally, ,the
first person who looked like the individual about whom a complaint could
have been laid would probably be
arrested. A policeman as an individual
is no different from anybody else. In
carrying out his duty he has to suffer all
the disabilities that a land owner or a
shooter would be likely to experience, but
too much power can be dangerous.
If this Bill is passed it will give a
poUceman power that he might not
always desire to use, but he would have
no discretion in the matter. It is proposed to allow him without wa·rrant to
enter a house, a tent, a caravan or any
other place, in certain circumstances,
and in this country of holiday-makers
and caravan dwellers he could soon find
himself in a very -invidious position.
What t:he Bill proposes is too hroad. If
i~ is c.:e:..;ilCJ to llghLen up the pruvisions
Mr. Shepherd..
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of this law, then I suggest that we should
not penalize everyone who owns a
gun. Do not let us penalize every boy
who shows some initiative because, apart
from shooting, there are other attributes
connected with this type of sport, such
a'S the developing of the body through
walking ·and by being out in the open
air. Many grown men appreciate a
break from the tedious hours sp'ent in an
office or factory.
Members in the Ministerial corner are
not sincere in ,their support of this Bill.
After what they said last year on a like
measure they could not be sincere,
because they then definitely opposed a
similar Bill on principle. They said then
the same things as I am saying now.
They did not want to give protection to
the wanton destroyer, or to interfere
with the liberty of the individual. That
is what members of the Liberal party
said last year; surely they do not wish
to change their a tti tude now. All I ask
the Chief Secretary to do is to reconsider
the Bill. He told me privately that it
was not his intention ,to amend the Bill
in any way. Certainly the penalties have
been broken down.
Mr. DODGSHUN .-1 said that I did not
intend to alter the penalties.
Mr. SHEPHERD.-The Chief Secretary did not give me any indication that
he was prepared to alter any other provision in the Bill.
Mr. DODGSHUN.-I told you that that
was a matter for the House to decide. I
ask you to recall what I told the
deputation that you accompanied on this
matter.
Mr. SHEPHERD.-I am inclined to
agree with the Chief Secretary, but he
should also agree with me. If the House
amended the Bill in the Committee stage,
then obviously it would not be the Chief
Secretary who made the amendmen t. We have been told that the Bill
is to be amended; clearly there is a
misunderstanding somewhere. Government supporters seem to have some knowledge of the amendment to be proposed.
Mr. DODGSHUN.-I have had' a copy of
the circulated amendment which, I understand. has also been made available to
ali members.
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Mr. SHEPHERD.-I have not seen it,
but I am not going to charge the Chief
Secretary with anything in that direction. He has a perfect right to submit
an amendment in Committee.
Mr. DODGSHuN.-I am not proposing
to submit an amendment.
Mr. SHEPHERD.-I understand the
Chief Secretary is prepared to accept an
amendment and that is the only reason
I quarrel with him on thi's measure. My
contribution is a plea for the individual
who spends not only time but also money
in making himself proficient in the art
of shooting. I do not desire any person
to offend against the law unwittingly,
and, in so doing, find it hard to prove his
innocence.
Mr. DODGSHUN.-If he acts in the
correct way he will not be committing
an offence.
Mr. SHEPHERD.-If everyone acted
in that way we would not need to employ
police, conduct courts, or retain Pentridge. I appeal to the Chief Secretary
that if it is possible for him to do anything about this measure then let him do
it. It is not being given that 100 per
cent. support by the people that the
Chief Secretary seems to think it is.
I am not speaking to the detriment
of primary producers when I say that
they do not constitute a large percentage
of the population. I do not suggest that
by force of numbers peopl~ living in the
city should be given all their own way.
Mr. BOLTE.-That is what you imply.
Mr. SHEPHERD.-I do not suggest
that the people of the city by force of
numbers should rule the countryside. All
people in the city do not go out shooting.
Many are called upon to do it in times
of war, but that is different and has
nothing to do with this Bill. If members
in the Ministerial corner were consistent
and sincere in what they said last year
there would be no reason for the Chief
Secretary attempting to have this Bill
passed tonight. Despite the alterations
made in the measure presented last year
its implications have not been lessened.
The Chief Secretary claims that the
penalty clauses have been broken down,
but, in my opinion, the interpretatioll
of " firearm " has been broadened. It has
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been claimed tonight that it does not
include certain types of guns, but my
reading of the interpretation clause leads
me to believe that" firearm " as defined
includes everything. As the honorable
member for Bendigo has pointed out,
there is ample power under existing
legislation to control .303 rifles. Nearly'
everything is covered in this interpretation, including a pea rifle.
Parliament can be too restrictive in
legislation of this kind. A person must
be trained to use a gun correctly and in
that training he should also be taught toobey the law. I would never agree tn
permit the possibility of misadventure'
that would destroy life or property. An
average person using a rifle or gun has
no intention of carrying out the type of
action that this Bill is designed to prevent.
Sometimes boys get together and do
those things, which is unfortunate, but
such happenings take place not only in
country districts but also in the suburban
area; moreover they happen not only
with rifles but with other weapons as
well. Such occur'rences are due to youthful exuberance. Consequently, I am of the
opinion that the Government is using
a hammer to crack a walnut, as it were.
This measure is of a repressive character.
Any person who uses a firearm with
tolerance and without any intention of
deliberately causing harm to a primary
producer or his property is entitled toprotection. Therefore, I protest against
the Bill in its present form.
Mr. MACK (Warrnambool).-This
Bill is one relating to the discharge of
firearms on or across land used for
primary production, and for other purposes. This is exactly the same title
as was given to a Bill which was introduced into this House in 1951. There
has been some comment about what
various members said when the original
measure was being debated, and, with
the view of removing any doubt as to
what I said on that occasion, I quote my
speech on the 25th of July, 1951I support the principle of the Bill because
I believe it has much to recommend it.
There is no restriction against the carrying
of guns or the use of them. It is a well
known fact that rifles are dangerous
weapons; in fact, they are much more
dangerous than many people believe. It is
incorrect to suggest that this measure· will

Police Offences

[ASSEMBLY. ]

interfere with the rights of young people
iD the community to use rifles, because they

get permission in the great
majority of cases before entering private
property. I shall vote for t~e second:r~~d
ing motion, but I reserve the rIght to cntI.clze
the clauses in Committee because I belIeve
the Government' appreciates that some
amendments are necessary and advisable.
c~

still

My principal argument with the Chief
secretary is that this measure includes
smooth-bore shot-guns, whereas that introduced in 1951 eJOCluded that type of
firearm. I have used what little influence
I· have to induce the Chief Secretary to
exclude smooth-bore shot-guns from the
scope of this Bill, but without success.
The honorable gentleman has submitted
a- convincing argument why smooth-bore
shot-guns should be included, and I am
unable to refute his argument with
sufficient farce.
.' Mr. CAIN.-If you threaten to vote
against the Government on Supply you
will get what you want.
Mr. MACK.-I wish the Leader of the
Opposition had told me that earlier; then
I· might have prevailed upon the Chief
Secretary to accept an amendment to the
Bill! In the district tJhat I represent
there has been no complaint about
shot-gun shooting over private property. In the Western District there
are vast open spaces, and I do not
believe that, in that part of Victoria, there is any necessity for a Bill
which would impose restrictions on the
use of shot-guns, but, unfortunately, that
situation does not obtain all over Vic..
toria. The Chief Secretary was good
enough to make available to me official
files showing instances of damage--in
many cases, wilful damage--caused to
the property of primary producers, not
only by rifles but also by shot-guns. In
view of that evidence, I could not but
agree with that provision in the Bill
which places on anyone who is eager to
:shoot the responsibility of first obtaining
'permission of the owner of the property
concerned.

Mr. GALVIN.-Are they going to run
a candidate against you at Warrnambool?
Mr. MACK.-I do not care whether
they do or not. I believe, however, that
if the Chief Secretary, at the Committee
stage, will accept an amendment to allow
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municipalities to apply for an order to
exempt them from the provisions of'
this Bill, the measure will be improved.
As I said in 1951, I support the Bill and
will vote for the motion for its second
readine·
Mr. MORTON (Ripon) .-1 have been
accused to-night of having made certain
statements when' a Bill similar to that
whioh is now before the House was being
debated last year. I now accuse the
Chief Secretary of excluding from this
Bill a provision which he promised to
insert last year which would allow
primary producers to indulge in spotlight
shooting.
The honorable gentleman
told' me that the Government had no
intention of introducing a measure that
would prevent' spotligh t shooting . Under
clause 2 of the Bill it is proposed to
insert the following provision in the
Police Offences ActNo person shall on or over any land which
is used in connection with primary production carry use discharge or have. in his
possession any firearm except'· WIth .~
consent of the occupier of such· land;

That provision makes no mention of a
person who wishes to go out at night
to shoot foxes being allowed to do so.
My contention is that, under the provision, he would be prevented from
indulging in spotlight shooting at night
time. I emphasize that in the electorate
whioh I represent one man was responsible for shooting 185 foxes in a few
months.
Mr. DODGSHuN.-The shooting of that

nu~ber of foxes does not constitute a

record.
Mr. MORTON.-I am not talking about
records. I am speaking of facts, and I
accuse the Chief Secretary of not carrying out a promise which he made that
he would not introduce a Bill to prevent
spotlight shooting.
Mr. DODGSHUN.-This Bill will not
prevent spotlight shooting.
Mr. MORTON.-My contention is that
under its provisions a person will be
prevented from indulging in spotlight
shooting without first obtaining the consent of the owner 'Of the property
concerned.
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Mr. DODGSHUN.-No.
Mr. MORTON.-I submit to the Chief
Secretary-who is a primary p.roducerand to his colleagues on the Treasury
bench, that, if word goes around that
foxes are among the lambs, the person
. whose lambs are endangered will not
have time to seek permission from the
owners of adjacent properties to shoot
foxes on their land. I emphasize tha't
one fox might destroy up to 100 lambs.
Nevertheless, under this Bill a person
will be prevented from indulging in spotlight shooting, and may have his gun
confisca ted.
Mr. DODGSHUN. - The owners of
adjoining properties would probably
offer the shooter £1 a scalp.
M,r. MORTON.-I reiterate that, in my
view, a primary producer will be
debarred from the opportunity of destroying foxes ·at night. Earlier in my
speech, I mentioned that a person in the
district which I represent destroyed 185
foxes in a few months. I now point out
that when myxomatosis was introduced
to Victoria, rabbits were destroyed in
thousands, and foxes were deprived of
much of their ordinary food because they
used to live on young rabbits; they would
dig a hole in the ground over a nest of
young rabbits and would eat them as
they appeared. Now that the foxes have
been deprived of much of their food in
the furm of rabbits, they are killing
lambs in larger numbers than ever
before. I ask the Chief Secretary to
accept an amendment at rhe Committee
stage to permit primary producers to
indulge in spotlight shooting at night
without running the risk of being thrown
into gaol, having valuable guns confiscated, and being ridiculed by the
public.
I notice that in clause 2 of the Bill,
there is a definition of primary production, which includes, "bee farming
operations." I shall be interested to
learn how it will be possible to ascertain
to which property any particular bees
belong. For the life of me, I cannot see
how bee farming operations have anything to do with shooting, because I have
never heard of anyone contemplating
the shooting of bees. I have been
accused of supporting the' Bill .but
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that is not exactly the situation. I support its principles, but my contention is
that the measure, in its present form, is
unsatisfactory to Victorian primary producers-particularly those in the elec-·
torate ·which I represent, who held a
special meeting recently to discuss· this:.
and other measures relating to firearms.
that have been introduced by the present:
Government. Once again, I ask the'
Chief Secretary to consider, at the Committee stage, accepting an amendment,.
so that primary producers will be
allowed to continue spotlight shooting at
night.
Sir THOMAS MALTBY (Barwon).I commend to members the views
expressed when a Bill very similar to
this one was before the House in 1951.
My colleague, the honorable member for
Geelong, ably supported that measure,
and I now find myself in complete agreement with the views he outlined on that
occasion. I have no doubt that we will
be voting together 'on the motion for the
second reading of this Bill and also at
the Committee stage, because so~e of
the objections raised by Opposition
members have, I think, been amply
satisfied in the redrafted Bill which is
now the subject of discussion. I am
indeed happy that although we differ
politically we are in complete agreement on this ma tter.
I represen t
a farming district and the honorable
member
for
Geelong,
who·
represents a city, has been fair-minded.
enough to see the farmers' point of view
and I am sure that he will be prepared to'
ally his vote with mine so that the'
farmer might be protected. I commend.
him for the speech he made last year..
The honorable member for Bendigo has,.
by way of interjection, mentioned the
name of Councillor Plummer. I am
reminded that the Labour pa·rty has had
to go to rich capitalistic circles to find
candidates for the coming elections.
Mr. GALVIN.-All the rich people are
not misguided.
Sir THOMAS MALTBY.-As to the
question of spotlight shooting, raised by
the honorable member for Ripon, I
wonder if he has ever indulged in that
form of shooting or seen it practised.
Let me say, for the benefit of those who
do not know how it is carried out, that
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I can imagine nothing more destructive

in the lambing season than a single
spotlight shooting party operating in the
sheep paddocks. The usual practice is
for a utiUty 'Or light flat-topped truck to
be used; the truck is driven among the
sheep willy-nilly, at night, with lights
full on. The operator of the spotlight
who stands on the tray of the truck
focuses it upon the fox while a colleague
shoots or tries to shoot the animal. In
daytime, when sheep can see what is
going on, such an action would be very
disturbing, but at night with headlights
and spotlights, the destruction of lambs
is almost beyond computation. I appeal
t!o members of the Country party for
confirmation of what I say. Do I understand that the honorable member for
Ripon is advocating that practice? He
says that as a result of spotlight shooting
foxes are shot, and if they were not shot,
lambs would be eaten. The cold fact,
however, is that great destruction of
young lambs can be caused by spotlight
shooters. To hear the speech of the
honorable member for Ripon one might
be pardoned for thinking that those who
participate in spotlight shooting do so
not with a desire to indulge in an
exhilarating sport, but out of sweet love
and affection for the farmer who might
be losing his lambs.
Mr. MORToN.-There is
you can twist words. I
that primary producers
shooting to protect their

no doubt that
distinctly said
do spotlight
own stock.

Sir THOMAS MAL TBY.-I refer the
honorable member to Hansard. If that
is what he meant, I am in full accord,
but I will say to the honorable member
that if a farmer desires to go out and
shoot foxes on his own land, there is
nothing whatever in the Bill to stop
him. The honorable member for Ripon
by implication suggested that if this Bill
>is passed a farmer will not be able to
go out with a spotlight to shoot foxes on
"his own property, but that is not the case.
I can well envisage a farmer deciding to
do so after clearing the paddock of sheep
the day before.
Mr. SHEPHERD.-When the sheep were
removed, the foxes would leave the paddock.

(Firearms) Bill.

Mr. DODGSHUN (To Mr. Shepherd).That shows how little you know.
Sir THOMAS MALTBY.-Members
ought to have a little thought for the
farmer. It is somewhat surprising to
find members taking sides for the sporting shooter against the primary producer.
This Bill has not been intr'Oduced out
of fickleness.
Mr. SHEPHERD.-Primary
can be sporting shooters.

producers

Sir THOMAS MALTBY.-I agree, but
I have never known a sporting primary
producer to put a charge of shot into
the bottom of his neighbour's water tank
or galvanized iron horse-trough. If the
hon'Orable member for Sunshine travelled
along the Queenscliff-road he w'Ould see
where windmillis have been shot to pieces.
Has that been done by sporting farmers
for the love of the game? Not on your
life! Tha t has been done by those people
who have been defended by members of
the Opposition.
Mr. SHEPHERD.-You are running
away from the story you were going to
tell.
Sir THOMAS MALTBY.-My story is
that I am standing for the farmers
against shooters who do damage to their
property and their stock.
That is a
simple definition. As to the objections
raised by the Opposition to a law with
common application to various types of
country ar;d districts, that is s'Omething
we can argue wi thou thea t and with a
good deal of give and take on both sides.
One Labour party member exaggerated
when describing the wide open spaces
where the owner of a property c'Ould not
be found.
Mr. SHEPHERD.-That can
within ten miles of Melbourne.

happen
.

Sir THOMAS MALTBY.-I am relieved
to learn that the honorable member has
travelled so far. The point is that there
are differences in settlement, in country
and in danger and damage. I agree that
Parliament should have regard t'O those
differences. I know that in the four or
five municipalities that I represent every
one will welcome the proposed ban, but
it is true that in other districts, some of
which are represented by members of
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the Country party, the municipalities and
the farmers concerned will probably
welcome shooters.
Mr. HOLT.-Because of the large areas?
Sir THOMAS MALTBY.-They will be
welcomed because the destruction of
vermin will far outweigh any damage
they do. I expect that before delibe.ration
of this Bill is completed, discretionary
powers will be given so tha't if a municipality wants the application of the legislation to its territory, it may have it so
applied by proclama'tion, or not applied
on request.
Mr. DODGSHuN.-Municipalities will
ask for exemption.
Sir THOMAS MALTBY.-The fact is
that the objections raised in good faith
by members of the Labour party can be
met, because if producers want shooters
on their properties, and municipalities
want them through their districts, provision can so be made.
Because of
that and in the light of the comments of
the honorable member for Geelong, the
OpposHion should withdraw its objection
to the Bill, so that for once we may be
unanimously on the side of the farmer.
Mr. COOK (Benalla).-It has been
implied by members of the Labour party
that this Bill is not supported by the
back benchers of the Country party. We
are so adamant in favour of the measure
that we thought it was hardly worth
while to put our case. It is clear to us
that this Bill is necessary and should be
placed on the statute-book. We fully
support the measure, and it is a wonder
to us that it was not introduced much
sooner. It has been supported by such
bodies as the Graziers' Association, the
Primary Producers' Union, the Chamber
of Agriculture, the Wheatgrowers' Association, and the Victorian Municipal
Association.
Would members of the
Labour party dare to say that those
are not responsible bodies with a full
understanding of this subject? It could
not be said that they are unreasonable
in their outlook. When such organizations are unanimous in their recommendation of and agitation for such a
measure, I am content to say that they
must be right in their outlook and some
notice should be taken of their views.
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H must be admitted that generally
the farmer is a reasonable individual,
and I contend that he has common
rights. All he is asking is that his
rights shaH be preserved. Much has
been said of the liberty of the individual.
I would say that the farmer is liberally
minded and in the ordinary way takes nci
exception to people shooting over his
property, but he has a right to
know who they are.
All that a
prospective shooter has to do is to
inquire from the farmer, II Will you
give me permission to shoot over
your property"? I venture to say that
in 99 cases out of 100, the farmer would
grant permission. If members of the
Opposition were land holders or occupiers
of land, I wonder whether they would
open their properties to anyone who carne
along and say, "Come right in. Go and
shoot over our properties and everything
will be all right." I suggest' .that they
would be the first to raise an objection
and say, "We have rights and we will
preserve them. We will do what we can
to keep you out." The Chief SecretaryI'
in his second-reading speech, stated- ,
Instances have been quoted of assaults
upon occupie~s and their employees.

Mr. HAYEs.-That is a bit

exaggerated~

Mr. COOK.-I do ,not know that it is.
I could cite instances of such occurrences.
Young people leave the city in droves f<Jr
plea'sure at the week-ends, and they are
completely irresponsible.
They may
never previous]y have had a rifle or a
gun in their hands, and they seem to
think that they own the country. Honorable members can realize the damage
that they may cause to a property by
opening gates and mixing up sheep.'
When a land holder asks them to be
careful, they immediately say what they
will do to him. The Chief Secretary also
stated that valuable live stock had been'
maimed. That is a plain truth. I know
of instances in which horses, sheep and
cattle have been shot. Is that state of
affairs to be permitted to continue? The
righ ts of land owners should be protected. The Chief Secretary said further
that water tanks had been punctured
with rifle bullets. A water tank is an
excellent target for some persons, who
consider that it is great fun to shoot at it.
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Mr. DoDGSHUN.-A tank of water is
as life blood for some persons.
Mr. COOK.-I agree with that statement. Country dwellers depend on tanks
for their water supply. The Chief Secretary pointed out, in his second-reading
speech, that shooters used windmills as
targets and committed other acts of
wanton vandalism. He went on to sayWhen warned to leave, shooters defy and
even threaten land owners.

Would any honorable member countenance such conduct and invite the
perpetrators to have a cup of tea? Land
owners should have a perfect right to
tell persons who enter properties and
conduct themselves in such a manner
that they must leave. There is nothing
very serious in the action that might be
brought to bear against offenders,
pursuant to the terms of this measure.
The Chief Secretary expressed this
viewI think honorable members can quote
cases that have come under their own
notice where owners, particularly in the
summer period,. have been afraid to
approach trespassers because they have
been threatened that their property would
be set on fire if they put the trespassers
off the pro.perty.

This is a risk tha t land owners'
Tun by interfering with shooters. One
()f the first things that shooters say is
to this effect, " All right, if that is your
attitude, we will let the red bull go." By
introducing this Bill, the Government is
only attempting to defend the rights of
property owners who are not the aggressors in this matter. In these days of fast
motor transport, shooters can easily
travel 50 to 100 miles in an afternoon
and shoot' in a district where they are
unknown to the local residents. They do
not care what damage they cause,
because after shooting over a property
they can return t·o their motor cars and
drive back to the city quickly. The
Country party is protecting the interests
it represents by submitting this measure
to
defend
the .' rights
of
land
holders. It is reasonable that property
owners should know who is going over
their land and what they are doing. I
support the Bill, and trust that it will
receive a speedy passage.
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Mr. FRASER (Grant).-My electorate
almost surrounds the metropolitan area.
Consequently, it is not surprising that I
am continually receiving letters from
primary producers complaining of the
difficulties that arise from what are
commonly referred to as week-end
shooters. Most members of the House
are familiar with the damage caused by
irresponsible persons. The windows of
public halls, and even of churches, are
used as targets, and tanks and other
water-holding vessels are damaged.
Frequently, live stock must be destroyed
because of the action of persons who
trespass on properties at ·week-ends.
I support the Bill, and I am surprised
that there has been opposition to it. The
opposition arises from the fact that all
the members of this House are not
familiar with the difficulties that arise.
I propose to read three letters which I
have received recently, and which
explain the difficulties experienced by
residents of the country in connection
with matters that are covered by the
Bill. 'Pte first letter that I shall quote
was written by Mrs. R. J. Wood, of
Rockbank. It is dated the 17th of September, and statesSome time ago you gave my husband what
help you could in his efforts to get the
power on to our house. Could we have
your help in another direction now. In
our district, and, I understand, in many
other districts in Victoria, we are having
a lot of trouble with people shooting at
week-ends. A while ago my husband heard
a bullet fly over his head as he was going
out the front gate, and on that same day
a man in the road outside our place was
shot in the arm. The other night we were
woken up by spotlight shooters on the road
outside our bedroom window and later
heard the pellets landing on the roof. Our
nearest neighbour lost his best horse with
a rifle bullet through the head. If we
are away at all in the week-end we always
wonder if we are going to find something
dead when we come home. If we are home
and there are shooters about I feel rather
nervous about going outside the house.
Could we have some more restrictions on
rifles and also have these very strictly enforced? Also more rigid enforcement of the
laws on spotlighting?
Our telephone
exchange closes at 8.0 p.m. during the week
and is closed at the week-end so that by
the time we raise the postmaster, if we
can raise him, the shooters are far away.
So see what you can do, Mr. Fraser, it's
making life miserable for many country
people as well as causing many losses.
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Mr. DODGSHUN.-This morning I received two similar letters from residents
of your electorate.
Mr. FRASER.-The second letter I
shall read was written ,by Mrs. M.
McShane, and is dated the 7th of this
month. It readsAs a member of the Melton Branch of
Country Women's Association, r ask that
the .. spotlight shooting" and the shooting
on roads, and in properties without permis~
sion be made illegal.
We have a stone wall in front of our
house and it is nothing for youths to go
shooting down the gully opposite us and of
course fire shots up the gully sending the
bullets into the stone wall and sending
pieces of stone everywhere. One of my
children just missed being hit.
And as for the spotlight shooting the
cars stop and shoot right in front of our
front door. My husband asked some of them
to move on, but all he received in reply was
abuse.
r think r· could write a book on what
they have done, but hoping you wi~ gi~e
your attention to the matter WhICh IS
serious.

The following letter is the second communication I have received from the secretary of the Melton branch of the
Country Women's Association. It is
signed by Mrs. M. Rogers, is dated 'the
8th of this month, and statesRecently, letters from individual members
have been sent to you protesting against
the prevalence of irresponsible shooting in
the country. After reading the copy of the
Bill " Police Offences (Firearms) Act, 1952,"
which you had sent to them, it was decided
by the meeting that the following point
should be raised-that spotlight shooting on
roadways be prohibited. Trusting that you
will do your best to have this included in
the Bill.

Those letters are of recent date. They
serve to show that country residents are
disturbed at what is occurring, and it is
high time that action was taken. I
support the Bill, and commend the Chief
Secretary for introducing it.
Mr. BUCKINGHAM (Wonthaggi).Primary producers generally will welcome the passage of the Bill as it will
afford great protection against vandalism
on farms. If the livelihood of industrial
workers' or of manufacturers was interfered with because of such conduct, it
would not be tolerated; if legislation
were necessary, it would soon be brought
down in this House. Vandalism on farms
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not only affects production, but also
causes great monetary loss. I am pleased
that the Government has introduced the
Bill. I propose to cite to honorable members some concrete cases so that they will
realize the need for this measure. A
letter dated the 26th of September, 195~,
which I received from one of my constituents, states' "
I am writing to you to see if we CC!)uld
get any relief from these week-end shooters..
Last year I had six cows valued at £20 per
head shot with pea rifles. The year before
that we had three shot. This year so far
one shot. r think it is high, time something was done in the matter. r saw the Bass
police about the matter, but one cannot
expect a policeman to sit in one paddock
all day to wait for them to come along.
Trusting that you could help in this matter;
also the people all around have suffered.

The Sun News·Pictorial of the 27th of
September, 1952, published the following
report:SWAN HILL HORSE SHOOTING DELIBERATE.

Swan Hill, Fri.-Two bullet wounds have
been found in the Arab stallion owned by
Mr. Theo Whitla, of Swan Hill, which' was
found dead in a paddock at Murraydale
recently.
This indicates that the horse was shot
deliberately.
.
A .22 calibre rifle bullet struck th~
horse in the withers, but, when it was
skinned, a bullet was found also in the
animal's chest.
Swan Hill pOlice were told to-day that a
horse owned by Mr. Hugh McKerrow W3,S
shot in the head and killed in a paddock on
Pental Island.
It is the third horse killed by rifle fire
in the Swan Hill district in recent weeks.
Police have warned stock owners to be
on the lookout for people shooting near their
properties.

A number of persons have complained
to me recently about week-end shooters.
particularly persons using spotlights. I
wish to mention two or three cases in
particular. The first relates to a young
returned soldier, who purchased some
rough country; he is clearing it and is
milking a few cows. He is cutting the
timber on the property into posts and
firewood and carting them to the road at
the side of his property. A valuable
horse which he owned was shot dead by
spotlighters. A councillor of the Shire
of Bass had two valuable jersey bulls
valued at 110 guineas shot in one night.
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In another case, shooters fired at a tank
and put a number of bullet holes in it.
That was an act of wanton vandalism.
Near my own town of Leongatha, a
farmer recently had a draugh~horse and
a bull shot. Only this week I received
a complaint from him. Personally, I
have had considerable losses over the
years as a result of deliberate acts of
vandalism by shooters, particularly at
holiday periods. A tank on my property
was riddled by pellets from a shot-gun.
All country members have received complaints from primary producers of acts
of this nature from time to time. The
farmers have no redress. In most cases,
the shooters have left the property before
the damage is discovered.
That
comment applies particularly to spotlight shooters, who cannot be caught in
the act or identified later.

It is' fair to seek ,the consent of the
owner of a, property before attempting
to shoot over that property. No one
wishes to curb the rights of the honest
'sportsman but some control must be
'exercised to prevent vandalism. I congratulate the Government on introducing
a Bill that will meet a great need, and
will deal with something that has been
urgently required for some time.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2, providing inter alia(1) After division five of Part VII. of the
principal Act there shall' be inserted the
following division:DIVISION G.-FIREARMS.

222. In this division unless inconsistent

with the context Or subject-matterII Firearm" means any lethal firearm or
other weapon of any description
from which any shot bullet or
other missile can be discharged and
includes any such firearm or
wea'pon from which for the time
being any shot bullet or other
missile
cannot be discharged
because of the absence or defect of
any part or because of some obstruction but which, if such part were
replaced renewed or repaired or
such obstruction removed, would
be capable of discharging a, shot
bullet or other missile.
Mr. Bu,okingham.

(Fireartlns), B.ill.

[ASSEMBLY.]

"Primary production" means farming
agricultural horticultural viticultural pastoral or grazing operations,
and without affecting the generality
of the foregoing includes dairy
farming poultry farming and bee
farming operations.
223.-

............

Any member of the Police Force who
has reasonable grounds for believing that a
person has committed an offence under this
section may-,
(a) search such person or any vehicle hut
tent or place in the possession or
control of such person;
(b) seize any firearm or ammunition in
the possession or control of such
person;
.
(0) arrest such person.
(3)

'Colonel LEGGATT (Mornington).I moveThat in sub-clause (1), after the figures
" 222 " in proposed new division G, the figure
(1) be inserted.
'
The purpose of this drafting amendment
i-s to make way for a further amendment
which I have circulated.
The amendment was agreed to.
Colonel LEGGATT (Mornington).I moveThat the following definition and proposed
SUb-section (2) be added to proposed new
section 222" Shot-gun" means any smooth-bore
shot-gun and includes any such shotgun from which for the time being
any shot bullet or other missile cannot be discharged because of the
absence or defect of any part or
because of some obstruction but
which, if such part were replaced
renewed or repaired or such
obstruction removed, would be
capable of discharging a shot
bullet or other missile.
(2) The Governor in Council on being so
requested by the council of any municipality
may by order published in the Government
Gazette-

declare that the provisions of this
division shall not apply in relation
to a person carrying using discharging or having in his possession(j) any firearm whatsoever; or
(ij) a shot-gunon or over land within the
municipal district in whole or part
of such municipality;
(b) revoke any such order-and every such order shall have effect
accordingly.
(a)
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In my second-reading- speech I indicated
that I would submit an amendment in
Committee to enable municipalities to
decide whether they desired this legislation to apply throughout the municipality, or in any part thereof. A municipal council could exclude the whole of
the Act, or of those provisions relating
to shot-guns only. Any municipality
could petition the Governor in Council to
have certain provisions in this legislation waived in respect of that municipality. Should the council at any future
time change its attitude it could then
apply to the Governor in Council to
revoke any such order.
It has been
pointed out that many mUnicipalities
cover a large area and a council may
desire to exclude the operation of these
provisions from a part of the district.
The amendment was agreed to.
Mr. GALVIN (Bendigo).-The Opposition is opposed to SUb-section (3) of
proposed new section 223. We agree
with all that has been said about preventing vandalism. No consideration should
be given to the type of vandal referred
to by the honorable member for Wonthaggi, such as the person who shot
horses at Swan Hill, or shot bulls and
cows in other parts of the State. We
support anything that would give the
police power to deal with persons of
that type.
Mr. BUCKINGHAM.-The passage of
this Bill would keep that type of person
out of private property.
Mr. GALVIN.-It would not. I have
already indicated that all cases reported
to the police under existing legislation
have been- dealt with successfully.
Amending legislation should be submitted only where the existing law is
not sufficiently wide to give the desired
protection to persons or property. The
people who wrote to the honorable members for Wonthaggi and Grant would
have been better advised if they had
reported their cases to the police instead
of writing to the local member of Parliament. The Opposition feels that there
is no need for this Bill because adequate
protection already exists in other legislation. We feel that we should not lose
any of our present liberties. The honorable member for Mornington said that
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as a lawyer he disagreed with the policy
of placing in a Bill any provision which
left discretion to anybody. We stand or
fall by what he says, because the Opposition wholeheartedly supports him in
that contention.
Mr. CAIN.-The clause to which -the
honorable member referred is still in
the Bill.
Mr. GALVIN.-I shall move for the
deletion of sub-section (3) of proposed
new section 223 on the advice tendered
by the honorable member for Mornington. He gave sound advice relating to
one of the fundamental prhlciples of
society. The Opposition considers that
neither the police nor anybody else
should have the right to enter a person's
home without fulfilling the normal processes of the law by obtaining a warrant
for the purpose. We do not suggest that
the policeman should ignominiously enter
a person's house and arrest him because
of some suspicion that the householder
had been walking on some grazing land
while he had a firearm in his possession.
Colonel LEGGATT.-The policeman must
have reasonable grounds for his suspicion.
Mr. GALVIN.-I shall read what the
honorable member for Mornington said
last year when dealing with a similar
provision incorporated in the Police
Offences (Firearms) Bill then under considerationI should like the House to -realize just
what it means.
The sub-section is as
follows:(a) search such person or any vehicle hut
tent or place in the possession or
control of such person;
(b) seize any firearm or part thereof or
any ammunition in the possession
or control of such person;
(c~ arrest such person.

Then the honorable member saidAs a lawyer, I disagree with the -policy
of placing in a Bill any provision which
leaves discretion to anybody.

Members of the Labour party subscribe
to that view and the honorable member
for Mornington will be given an opportunity to support his contention by agreeing to the amendment. I moveThat, in sub-clause (1), sub-section (3) of
proposed new section 223 be omitted.
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The protection desired by the honorable
member for Wonthaggi, the honorable
member for Grant and the honorable
member for Barwon will remain, and
the fundamental rights of the ordinary
individual will not be disturbed. It will
not be a case of a policeman saying, "I
have reasonable grounds." He must have
proper grounds. We should not allow
people to snoop around saying that they
have reasonable grounds, and permit
them to decide whether the grounds are
reasonable or unreasonable. I appeal to
members not to allow this vicious provision to remain in the section, under
which any decent citizen can be arrested
summarily, although not guilty of an
offence, but merely because some one
believes the Act has been contravened.
I feel SlIre the honorable member for
Mornington will vote for the amendment,
and I thank him for his legal advice.
Mr. DODGSHUN (Chief Secre11try).I ask the Committee not to agree to the
amendment. It will mean that the Bill
will be emasculated and the police will
be impotent to sheet home an offence.
The honorable member for Bendigo
stressed the fact that any constable who
has reasonable grounds for believing
that a person has committed an offence
under the section may take action. The
honorable member contended that it is a
savage prOVISIOn. However, he did not
say that a similar provision appears in
other legislation. He also failed to point
out that the court will decide whether
the grounds are reasonable or not, and
he did not tell the Committee that a
policeman who transgresses his duty is
disciplined.
Paragraph (a) of subsection (3) was included for a specific
purpose. The paragraph provides that
a member of the Police Force who has
('easonable grounds for believing that a
person has committed an offence maysearch such person or any vehicle hut tent
or place in the possession or control of such
person.

There could be instances of vandalism on
Crown land or along river frontages, or
in other places where there is a hut
or tent, or in a place underneath a bridge
where a person is camping. The paragraph covers any locality that can be
described as a "place." Shooting could
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take place not on the ground used for
primary production, but over a dividing
fence. The word "vehicle" has been
included in view of the cases mentioned
by the honorable member for Grant of
persons shooting from roads. In my
second-reading speech, I directed attention to a friend whose two sows had been
shot.
Mr. GALvIN.-The police can deal with
persons committing such offences.
Mr. DODGSHUN.-The necessary evidence cannot be obtained unless subsection (3) is included in the proposed
new section. Under the present law, a
land owner must warn a person that he
is trespassing. If the offender refuses to
leave, the owner has to call the police
to make an arrest. In the meantime,
the offender may go away. This is really
the main portion of the Bill. If the
amendment is agreed to, the police will
not be able to obtain the necessary evidence or seize any firearm or ammunition
in the possession or control of these
persons.
Mr. CAIN (Leader of the Opposition).
-Members of the Labour party contend
that the police should not be given
power to arrest summarily or to enter
premises in the way provided by the
new sub-section. I wish to know in
what way it will give farmers more
adequate protection than they are given
to-day? Under the present Act, 300 or
400 people have been convicted.
Mr. DODGSHUN.-At present, a man
does not commit an offence if he enters
upon property without permission.
. Mr. CAIN.-Under the present Act, if
a man does any damage, the land owner
calls for the police. Under the proposed
provision, a man will be guilty of trespassing if he does not obtain permission
to enter upon land, and the onus of proof
will be on the man. For many years I
have heard members now in the Ministerial corner argue against onus of
proof being placed on a defendant.
That provision applies only in certain special cases, and in all ordinary
cases the onus rests upon the Crown.
In this instance, we should not
transfer the onus of proof to the
defendant. Action now can be taken
against anyone for trespassing, but the
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offender must be caught on the pr-operty.
A p-oliceman to-day issues a summons if
he has reasonable grounds for doing so,
but the additional powers that are to be
given members of the Police Force are
to(a) sear.ch such person or any vehicle'hut
tent or place in the possession or control of
such person;
(b) seize any firearm or ammunition in
the possession or control of such person;
(c) ·arrest such person.

Tha t provision will give policemen power
to walk into any home in the State. I
am wondering why the honorable member for Mornington has departed from
the views that he expressed last session
on the Bill. The honorable member then
saidI stress that a member of
Force only needs to have
grounds for suspecting that a
committed an offence before
arrest him.

the Police
reasonable
person has
deciding to

Decent members of the community go
shooting, and some of them have committed offences under the Game Act.
Under the proposal in this Bill, a policeman who suspects a decent citizen will
have power to arrest him, take him to
the nearest watchhouse and lock him up.
Later, the man may be fo~nd to be not
guilty -of the alleged affence. This
legislation will not deal with crimina,ls,
but with middle-class people who own
guns and use them for pleasure. A
farmer who shoots over a neighbour's
property will also be liable to the penalties provided in this proposed sub-section.
Fancy passing legislation that will give
power of arrest to a policeman who
has reasonable grounds for believing that
a person has committed an offence? I
will never agree to such a provision in
this Bill, particularly when decent people
and not members of the underworld are
being dealt witht This Bill deals with
men and women who, by virtue of their
love of sport, go out shooting.
Mr. DODGSHUN.-A sportsman does not
do the sort of thing we are providing
against.
Mr. CAIN.-When a policeman is
given power of arrest in such circumstances, I contend that all sportsmen are
being dealt with. I am surprised to
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learn that honorable members are prepared to agree to such a proposal. I ask
the Chief Secretary to postpone consideration of this provision. I know that
members of the Libp.ral party are embarrassed, and they have reason to be.
What will happen will be that a policeman in a country town will arrest a
respectable person and lock him up. No
man wants to be locked up if he is
innocent. The whole basis of British
justice, as was pointed out last year by
a member of the Liberal party, is that
a man is innocent until he is proved
gUilty. I would not object to the provision if it did not give to a policeman
power of arrest. We are all desirous of
helping farmers, but I think the Government has overstepped the mark. It has
listened to the views of such members
as the honorable member for Wonthaggi,
and of graziers generally. I suggest,
however, that graziers do nat know the
difference between this provision and that
which was 'provided in the previous Bill.
I do not believe that the graziers want
such a provision. If the Government
desires to kill shooting altogether, it will
proceed with this measure.
If a person is conyicted three times for
the offence of carrying or using' firearms on or over land used for primary
production, his gun wili be confiscated.
I do not like that provision, but if a man
has three convictions for such an offence,
he can be termed an "habitual shooter."
I am not greatly interested in that provision, although I do not like the idea
of confiscation. A person does not have
to be convicted three times under the
Game Act for hi's gun to be confiscated.
Sir HERBERT HYLAND.-If a person is
caught with a gun on a Sunday it is
confisca ted.
Mr. CAIN.-That is so, and if he is
caught with a fishing net, that also is
confiscated.
Mr. DODGSHuN.-That is, if he breaks
the law.
Mr. CAIN.-It is time that the law was
amended, because it is ridiculous. It is
not proper that the officer-in-charge of
the Fisheries and Game Department
should be permitted to deprive people of
their means of livelihood.
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This Bill does not relate to fishing.
Mr. CAIN.-I agree, Mr. Chairman, but
the provision which enables a man's
fishing net to be confiscated is so vicious
that I am resentful of it. We intend to
fight the giving of power of arrest,
in these circumstances to a member of the Police Force who has
reasonable grounds for believing that
a person has committed an offence. N·j
one can justify such a provision. We
have indicated that we are prepared to
accept the Bill, with the exception of the
provision that a suspected person can be
arrested or his home searched. The
members of the Liberal party previously
spoke about the liberty of the subject,
but now they sit like lambs, because they
are afraid to vote against the Government on this question. They are prepared to allow decent people's homes to
be invaded without a warrant.
Mr. BOLTE.-Is there not a'similar provision in the Milk Board Act?
Mr. CAIN.-It is true that in legislation dealing with criminals power
of arrest and entry is given to
If there is a similar pro.police.
vision in the Milk Board Act, it is
to deal with crooks in the milk industry.
That power is placed in certain legislation
to
deal
with
people
who
are
notorious for breaking the law, but
this Bill deals with honest, decent
peop'le who have no intention of
breaking the law.
They will be
liable to arrest if they are suspected. I
would not mind a person being arrested
for breaches of the criminal law, but it
is too much when police are to be given
power to arrest a suspected person under
the provisions of this Bill.
Mr. RANDLES (Brunswick) .-During
the Chief Secretary's reply to the remarks
of the Deputy Leader of the Opposition,
he gave an incorrect definition of
"trespass to land." For his edification,
I desire to quote from the Textbook of
the Law of Tort by Winfield, at page 307,
where it is statedTrespass to land is unjustifiable interference with possession of it.
Another delusion is that no one can be
liable for trespass unless he has nQltice that
he is trespassing.
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That was the contention of the Chief
Secretary.
That is not so,

He is liable W\hether

he knows or does no.t know that he has
no vight there. Notke is relevant only in
the sense that it may aggrav·ate damages
if the defendant has it and yet persists in
going on the land.
Finally, trespass is actionable per se,
i.e., without any proof of special damage.
The popular idea that there is no liability
unless perceptible harm is done to the land
is erroneous. "Every invasion of property,
be it ever so minute, is a trespass."

That deals with the so-called trespass as
outlined by the Chief Secretary, and
proves that his idea is erroneous. The
Opposition believes that a man's home
is his castle and that no police officer or
anyone else, unless by due process of
law, should have the right to invade tha~
privacy. No member of the Police Force
who, in his opinion, thinks he has reasonable grounds should have the right to
search any person, his vehicle, hut, tent,
or place in the possession or control of
such person. We believe that sub-section
(3) of proposed new section 223 is too
wide. We opposed it last year and the
Country party dropped the Bill. The
members ,of the Liberal party also
opposed it, but now, apparently be~ause
of their fear of an election, they are prepared to forget principle and everything
that goes with it, to support the Government. There is no doubt that this provision is too far-reaching in its effect,
and we will continue to oppose it.
Mr. RYLAJI (Kew).-I believe that a
complete answer to the views expressed
by the Leader of the Opposition is thp.
amendment that has been proposed and
I understand accepted whereby the provisions of this legislation will apply only
to those areas where they will be necessary. In other words, it will be entirely
in the hands of the local authorities
to apply its provisions or not, as they
think necessary, according to the damage
that is being done in the particular area.
Mr. CAIN.-What do you think will
happen in those municipalities?
Mr. GALVIN.-What do you think about
the arresting of people on suspicion:
what has that got to do with
municipalities?
Mr. RYLAH.-In reply'to the Lead~r
of the Opposition, I should say that the
municipalities will approach these pro-
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visions from the point of view of whether
they are needed or not. If they are not
required a municipality will apply for
exemption. I· commend the Government for having agreed to insert such a
sensible provision. I consider that it is
a step in the right direction, because we
should approach the question of dealing.
with offences not on a State-wide basis,
but from the point of view of the
needs of the local districts. In the
past, Governments-and probably they
will continue to do so in the futurehave been too fond of creating offences
that are Victoria-wide to catch particular cases that might arise in certain
sections of the State. I believe that tonight we have seen a most progressive
step taken in regard to this type of
legislation.
I shall now deal with the question
raised by the honorable member for
Bendigo. Any opposition expressed by
the Liberal party to the provision relating to an arrest was definitely connected
with the fact that the carrying of a gun
was prima facie evidence that an offence
was committed. I did not express an
opinion previously in regard to that
matter because the Bill of last
year was withdrawn before it reached
the Committee stage, but I discussed
it with members of the Labour
party and of my own party.
I
felt, and my views were shared by others.
that it was a bit too steep to provide that
the carrying of a gun was prima facie
evidence of an offence being committed.
That has been corrected in the
Bill before the House.
The proVISIon in the Bill providing for
arrest, search, and seizing of firearms
and ammunition is entirely dependent
upon the police having reasonable
grounds for taking such aCtion. On the
face of it, it would appear that such a
provision places great power in the hands
of the police, but I believe that it does
exactly the opposite, and I am sure that
contention can be supported by decisions
of our courts. The police must have
reasonable grounds before they take
action, and if they take it carelessly or
without proper investigation, they are
liable to heavy penalties. The police are
worse off under this provision than they
are under other sections of the Police
Offences Act.
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Mr. CAIN.-The Government pays the
penalty for policemen, who are like.
doctors-they bury their dead.
Mr. RYLAH.-Unfortunately a policeman is not in the happy position of a
doctor, because if he acts without reasonable grounds, certain action may be
taken against him. It is quite clear that
if a policeman takes action when he
has no reasonable grounds and proceedings for wrongful arrest are taken against
him, he is personally liable for damages
that may be awarded. The inclusion
of the words "reasonable grounds"
will ensure that the police will act
properly. With regard to the seizing
of firearms, this provision is considerably more generous towards the
person alleged to have committed an
offence than that which is found in the
Game Act and in other legislation.
Mr. GALVIN (Bendigo).-The honorable member for Kew has made an
astounding statement. I had previously
regarded him as a reasonable and
logical person, but to-night he rose in
the Chamber and endeavoured to defend
the complete "somersault" that has
been turned by honorable members in
the Ministerial corner. The honorable
member stated that there is now nothing
wrong wi th the Bill because it will not
apply throughout the State. In effect, he
states that the police will have power
to arrest only in certain parts of Victoria, where municipal councils proclaim
the legislation. According to the honorable member, there is nothing wrong
with the measure because the police
may have power to arrest persons in
three-quarters of the State but will not
be empowered to arrest in the other
quarter. That is an illogical approach
to the question. The honorable member
for Kew stated that sub-section (4) of
the proposed new section 222 was taken
out of the Police Offences (Firearms)
Bill introduced last year. It statedWhere on the hearing of any information
against any person for any offence against
this section evidence is given that such
person had a firearm in his possession
while on land used in connection with
primary production such evidence shall be
deemed prima facie evidence of the commission by such person of the offence
charged against him in the information.

2520

Police Offences

[ASSEMBLY.]

The honorable member for Kew said, in
effect, "Now tha t that provisi'On has
been deleted everything is all right. The
individual's liberty is not
being
attacked." That was the objection of
the honorable member for Mornington,
who protested against the granting of
power to a policeman to arrest if he had
"reason to believe." The honorable
member for Kew has put his colleague
further into the mire, instead 'Of assisting
him. The honorable member for Kew
did not raise any objection to the. Bill
that was before the House last year.
The honorable member for Mornington
sp'Oke lor members of the Liberal party
on that occasion, and since silence
usually means acquiescence, I take H
that the honorable member for Kew
agreed with his colleague, as he did not
speak on the measure.
The Melbourne City Council might
decide not to pr'Oclaim the proposed
legislation in the area under its control.
The honorable member for Kew asserts
that ~he measure is good although
the whole of the State may be
covered by it, except the area controlled
Oy the Melbourne City Council. The Bill
is either right or wrong. Even if it can
be proclaimed in only one municipality,
members 'Of my party assert that it is
wrong. Under the measure, a policeman
will have the right, if he has reasonable
grounds for believing that a person has
committed a misdemeanour, to arrest
him. If that can occur in only one square
mBe of Victoria, it is still wrong in
principle.
Mr. RYLAH.--Do you contend that if a
man enters another per~on's property
and shoots holes in the tanks or shoots
cows, he should not be arrested?
Mr. GALVIN.-That is a totally
different proposition; I believe that such
a person should be arrested, if a policeman or any other person has seen
him commit the 'Offence. But suppose the policeman was 100 miles
away and, on being summoned, was informed, " Some 'One has put a bullet hole
in the tank of the honorable member for
Kew. There is the honorable member for
Mornington-who may be miles awaywith a gun in his hand; he must
ha ve done it."
Those facts would
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provide the policeman with reasonable
grounds on which ,to arrest the h'Onorable member f'Or Mornington. Members
of the Labour party consider that if a
man with a gun fires at animals, he
should be prosecuted with the utmost
rig'Or of the law; we stand firmly on that
principle. However, we do not agree
that a policeman should be empowered
to arrest a person, when there might be
three or four 'Others in the neighbourhood, except on substantial grounds.
There may be a farmer who has a
prepossessing daughter with whom one
of the young yokels in the district has
formed an attachment. If the farmer
does not like the young man who likes
his daughter he can say to a policeman
"That so-and-so who is trying to worm
his way into my family went, I believe, .
on to a certain property and shot some
rabbits. In fact, I saw him do it." In
that case the policeman would have
reasonable grounds to assume that what
the farmer had told him was correct,
and the constable could arrest the young
man.
Mr. RYLAH.-And bring him before
the Supreme Court.
Mr. GALVIN.-Would not that be
nice? It is our objection to the proposal.
We do not think lawyers should have a
picnic out of such legislation. We consider that decent people should not have
to be arraigned before the Supreme
Court to prove their innocence in such
cases. There is no similar provision in
many other Acts; otherwise, there would
need to be more Supreme Court Judges
and more lawyers. The honorable member for Hampden said that the proposal
was contained in the Egg and Egg Pulp
Marketing Act, but I contend that the
police are not· entitled under that legislation, on the basis that"they have reason
to suspect, to arrest anyone. It is true
that dairying inspectors have certain rights, as have also inspectors
under the Milk Board Act.
I repeat that no policem·an has the
power, under either piece of legislation,
to walk on to a property and arrest a
person. Opposition members claim that
such a provision does not apply to legis- .
la tion generally.
Colonel LEGGATT.-It is in the Act
r-elating to fisheries.
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Mr. GALVIN.-It should not be.
Colonel LEGGATT.-Will the Labour
party repeal it if it gets the opportunity?
Mr. GALVIN.-If the provision is in
that Act we do not say that it is right,
any more than the honorable member
for Mornington thinks it is right. Let
us not have any measure which says, in
effect, "You may walk in and arrest a
decent citizen." In the hypothetical case
put forward by the honorable member
for Kew he showed that he was carried
away with a form of hysteria and he had
to resort to this argument: "If a person
were seen firing a gun at a water tank,
don't you think he should be arrested?"
We reply, "Yes," but it has nothing to
do with the present case. I urge supporters of the Government not to be
carried away by hysteria. They should
not allow themselves to come under the
influence of the Country party in this
respect. Rather should they allow their
powers of reasoning to have full sway.
On this question let us he'ar some of the
logic that we have heard from them in
the past.
When the Labour party
occupied the Ministerial corner in this
Chamber it fought the Bill of last year
as strenuously as it is opposing this measure. We are always prepared to stand
up to the principles we believe in. If the
honorable member for Kew were still
on the Opposition side he would not be
prepared to sink his principles and blindly
follow the "no election at any price"
policy of his party.
Mr. DODGSHUN.-You would be surprised.
Mr. GALVIN.-I should not be surprised at anything that the Chief Secretary attempted to do.
This Bill
represet:lts one of the reasons why the
State must be rid of the Country party
Government, which is continually making inroads into the liberties of the
people. Almost daily unfortunate people
are being knocked down by motor
vehicles driven by persons more or less
under the influence of liquor. After
the accident, the driver dashes to his
home, remains silent for a day or so and
then has a report of the case furnished
to the police. Invariably all that can be
done in those cases is to charge the driver
with having failed to stop and render
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assistance after an accident. Why does
not the Government bring in repressive
legislation of this kind to deal with persons of that description, instead of
worrying about something that is already
adequately covered in sections of the
Police Offences Act? Why does not the
Government introduce legislation to p~o
tect unfortunate civilians who are being
skittled day after day by motor drivers
who fail to stop and render assistance?
The position is well under control in
relation to the control of shooting over
land used for primary production purposes. Too much power and influence is
being exercised by motoring interests.
1 should like to see what would happen
among Ministerial corner members if the
Government started to tackle the huge
motoring interests in the way it has
tackled others in this legislation. 1
a'ppeal to the Government to a'gree to
delete this obnoxious provision ,from the
Bill. It should not attempt to m'ake
felons out of decent, honorable citizens.
Mr. CAIN (Leader of the Opposition).
-I have listened to some remarkable
speeches in this Chamber, but nothing
quite so remarkable as that delivered
to-night by the honorable member for
Kew, who excelled himself. Usually his
speeches are based on logic and reaSOll,
but to-night he presented the case that the
provisions in this Bill should be implemented only with municipal approval.
Fancy any member in a democratic community asking Parliament to agree to
legislation which could become operative
at the will of municipal councils! 1
have the greatest respect for councillors,
who do a noble work in their own way,
but 1 do not think it right to put on their
shoulders the responsibility of deciding
whether or not they should implement
repressive legislation of this kind.
Most municipal councillors are themselves land owners. As a class, land
owners are entitled to every protection, but they are not entitled to
become the administrators of justice in
the community. I take the strongest
exception to the paltry excuse advanced
by the honorable member for Kew that
the legislation has been improved. He
has complimented the Government on
the fact that the Bill cannot become
operative in any mtmici~ality if the
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council of it objects, but I contend that
we shall live to see the day-it will not
be far distant-when the legislation will
be enacted and, under it, some of the
most respected citizens in the community will be arrested. ~he honorable member for Kew is merely
dodging the issue, and the public
despise those who do that. The
Liberal party has lost the confidence
of the people because it lacks
courage and does not know where
it is. Daily the situation becomes more
involved. The Liberal party does not
know its views, neither does it know
where it is going. Civilization will be
saved only by those who have the
tenacity and courage to stand up for the
things in which they believe. Members
of the Liberal party stand up for one
view when in Opposition, but they take
a different view when· they transfer to
the Government side of the Chamber;
consequently, they are rapidly losing
public respect.
The honorable member for Kew contends that the proceedings that can be
taken under this measure are not very
serious. I ask: What could be more
serious than the provisions of this Bill?
In the first place, a person who wishes
to shoot does not want to be a trespasser
at all, but he need only walk up to a
farmer's homestead, carrying his rifle,
with the view of seeking permission to
shoot over the property, when he may
be arrested because he has not already
obtained that permission. I ask: Does
the honorable member for Kew really
think it i~ right that a policeman should
be given power to arrest a person in such
circumstances? He. has advanced the
specious argument that a policeman must
be very careful or he may be charged
with illegally arresting some one. Has
any member ever heard of such a charge
being laid by the average citizen?
The honorable member for Kew was
careful not to cite any instance of
such a happening.
Recently, . when
damages amounting to approximately
£40,000 were awarded against the
Railway Department in a civil action,
an officer of the Department said,
41 It
does not matter; we have
£100,000 in the kitty." If I had been
Minister of Transport or one of the RailMr. Gain.
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ways Commissioners I would have sacked
that officer for making such an irresponsible statement. If a policeman were to
make a mistake in arresting a person,
the Police Department would come to his
:rescue. In those circumstances what
chance would a person who was wrongfully arrested have of proving that the
policeman concerned exceeded his duty?
I claim that he would have no chance at
all, and the honorable member for Kew
knows that is true.
Mr. RYLAH.-That is not so.
Mr. CAIN.-The honorable member
for Kew knows better than that. He
is not a fool. In 99 cases out of 100, the
Police Department would come to the
rescue of a policeman who was charged
with having exceeded hi~ duty.
Mr. RYLAH.-That is not true, either.
Mr. CAIN.-That is an admission that
some policemen do exceed their duty.
Why give such a man power to arrest a
a decent citizen? I am rapidly losing
faith in those members of the Liberal
party who should and do know better.
Excuse can be made for members of the
Government owing to their lack of legal
knowledge, but the honorable member
for Kew is a member of the legal profession and he should not put forward
the story that a policeman who wrongly
arrests a person can be charged with
doing so. When this subject was discussed_
previously, the honorable member for
Mornington said that under no circumstances would he give these suggested
wide powers to policemen. I presume
that the honorable member for Kew
supported that view, although he did not
discuss the Bill. Other members adopted
the same attitude, and so the Government dropped the Bill.
Members of the Liberal party should
not think that the Government is so
strong that they must swallow all its
oppressive legislation that is aimed
against certain people. Members of the
Government are less anxious than other
members to go to the country. That is
the last thing that Ministers want to do.
If there is an election, the Liberal party
may lose a dozen seats and the Government party may lose four or five seats, but
it has more at stake than the Liberal
party. I cannot understand members supporting proviSions in which they do· not
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truly believe. Fancy prescribing that if a
man happens to disturb a flock of sheep he
shall be arrested, but a man was not
arrested for killing two pedestrians when
he was driving a £2,000 motor car.
The motor car was not seized. The worst
that can befall such a driver is that he'
is deprived of his licence if it is proved
that he was drunk. The law should provide: "If you drink, don't drive; if you
drive, don't drink."
Recently the Government brought
in a Bill to deal with certain
problems relating to motor vehicles,
but it did not contain a provision
empowering the police to arrest
summarily or to search the home of an
offending motorist. An incident which
occurred recently was reported fully in
the press. The motorist concerned killed
two persons, but he was not called
upon to enter the witness box. That
case was handled in a way that was
different from most other cases. The
Government knows that these incidents
are occurring, but it makes no
attempt to tighten the law against the
most dangerous section of the community. In this State, motorists kill
'more people in a year thdn 'shooters will
ever kill.
The Bill has been submitted on account
of pressure exerted by the graziers.
After all, they will be no better off if
the Bill is passed, as they will still have
to notify the police if they suspect that
any person is committing an offence.
The Country party representatives are
being" sold a pup." For members of the
l,\iinisterial corner party I have less
respect, because they know that the provisions of the Bill are unjustified. However, they are supporting the measure
for political reasons. They are trying to
save their political souls-if they have
any. They are not courtilgeous enough to
say to the Government, "We do not
agree with the provisions of this Bill
because they are wrong." The Opposition is more than justified in its attitude
on this measure. We did not attempt to
kill the Bill on the motion for its second
reading, but we say that this clause
which gives the police power summarily
to arrest, and to search a home on
suspicion is going too far.
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Mr. LECKIE (Evelyn) .-!...We have
heard and seen a most extraordinary
song and dance by members of the Opposition concerning what they describe as
repressive legislation, but they have laid
it on a bit too thickly. For that reason
their remarks are suspect. I pass over
a most unfortuna te reflectiorl cast on
the coroner in respect of a recent case.
If members of the Opposition are serious
in what they have been saying, I direct
their attention to section 199 of the
principal Act, which contains this
provisionUnless otherwise specially provided any
person whosoever-

not necessarily a pO'licemanwith or without warrant may apprehend
any person found offending against the
provisions of parts 1., 11., or IlL, and forthwi th take and convey him before some
justice to be dealt with according to law

In other words, there is a power of
arrest given to any person in this community to apprehend any other person
found offending. The definition of the
words "found offending" is interesting.
Another part of the section readsIn this section the expression .. found
offending" extends to the case of a person
found doing or omitting any act matter
or thing or behaving or conducting himself
in such a manner oJ under such circumstances that the person so finding him
believes on reasonable grounds that the
person so found has in respect of any such
act omission behaviour or conduct committed an offence against any of the
provisions aforesaid.

Therefore, any person, including a policeman, who has reasonable ground for
believing that an offence has been committed, may make an arrest. Consider
also the offences with which that section
deals. They are set out in section 5 of
the principal Act, and they include the
following: Driving riding or leading any horse or
other animal or any carriage or wheeling
or' pushing any barrow upon or along any
footpath.
If anyone has reasonable ground for

believing that a person has performed
any of those acts, an arrest can be made.
Further offences as set out in that section
are as follows:Burning any shavings or other materials
in or on any public place.
Allowing the drippings of the eaves of
any house to fall upon any public footpath.
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Mr. G. E. WHITE.-That is the sort of
law that started Ned Kelly on his
career.
Mr. LECKIE.-If members of the
Labour party are serious, I suggest that
they study the provisions of the Police
Offences Act to which I have referred.
In the Bill the power of arrest is given
to an officer of the Police Force, who
is a responsible person "and, further, there
is a safeguard that he must have
reasonable grounds for believing that a
person has committed an offence. Eventually, the court will decide that question;
It is not left to the discretion of the
policeman, who must show that he did,
in fact, have reasonable cause. If that
is not the case he is liable to quite considerable penalties for illegally seizing
and for false imprisonment. That is
obviously an ample safeguard and is· a
much lesser power than has been given
to any individual in the community in
regard to less serious offences than this
Bill contemplates.
The Committee divided on the question
that sub-section (3) proposed by Mr.
Gal vin to be omitted from proposed new
section 223 stand part of the section (Mr.
Mibus in the Chair)Ayes
35
22
Noes
Majority against
amendment

the
13

AyES.
Mr. Barclay
Mr. Block
Mr. Bolte
Mr. Brose
Mr. Cochrane
Mr. Cook
Mr. Dawnay-Mould
Colonel Dennett
Mr. Dodgshun
Mr. Don
Mr. Fraser
Mr. Fulton
Mr. Guye
Colonel Hipworth
Mr. Hollway
Sir Herbert Hyland
Mr. Leckie
Colonel Leggatt
Sir Albert Lind
Mr. Mack

Sir Thomas Maltby
Mr. McDonald
(Dundas)

Mr. McDonald
(Shepparton)

Mr. Mitchell
Mr. Norman
Mr. Petty
Mr. Reid
Mr. Rylah
Brigadier Tovell
Mr. Turnbull
Mr. Tyack
Mr. Whately
Mr. White
(Allendale) .
Tellers:

Mr. Buckinghani"
Mr. Oldham.
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NOES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Barry
Cain
Corrigan
Dunn
Fewster
Galvin
Hayes
Holland
Holt
Merrifield
Morton
O'Carroll

Mr. Pettiona
Mr. Randles
Mr. Scully
Mr. Shepherd
Mr. Smith
Mr. Stoneham
Mr. Sutton
Mr. White
(Mentone)'

Tellers:
Mr. Doube
Mr. Ruthven.

I

PAIRS.

Mr. Ireland
Sir George Knox
Mr. Moss

Mr. Towers
Mr. Lemmon
Mr. Mutton.

Mr. GALVIN (Bendigo).-Members
of my party desire to vote against subsection (4) of proposed new section 223,
which relates to the onus of proof. It
statesIn any information or other legal
proceeding under this Division the burden
of proof of consent of the occupier of any
land concerned shall be upon the person
charged.

I move, thereforeTha t, in sub-cIa use

(1) ,

su b-section ( 4)

(jf proposed new section 223 be omitted.

The Labour party regards this provision
as a grave trespass upon recognized court
procedure. A decent citizen may be looked
upon as being guilty before he has had
an opportunity to submit a defence.
The clauses which have been inserted in
this Bill seem to have been included with
all the viciousness that can be conceived
by the administrative heads of some
Departments. One would imagine that
th~ purpose of the Bill was" not to control those persons interested in -the
sport of shooting but to cope with the
Bradshaws, the Harrisons and other
notorious gunmen in the community.
The Bill deals with those people in the
community who use a gun for sporting
purposes, 98 per cent. of whom are decent,
reasonable people. Should the honorable
member for Warrnambool, decide to gJ
shooting over the new area that the
Governmen t recently handed over to
the Australian Mutual Provident Society, at Kaniva, because he had heard
that there was a new type of pheasant
or" his favourite brand of quail on
the property, on his return to Warrnambool he could find himself in an
awkward position. A local policeman
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could ask, " What have you in your car?"
If he replied, "I have some quail which

I got at Kaniva" he might not be believed. The honorable member could add
"As a policy holder in the Australian
Mutual Provident Society I am a shareholder in the Society and therefore a
part owner of the property."
The
policeman could say, "What proof
have you got?" and then he could
arrest the honorable member. Would
he have to remain in gaol until
the chairman of directors of the
Australian Mutual' Provident Society
visited Warrnambool to say, " I gave him
permission to shoot over that property"?
What a ridiculous position we are getting.
ourselves into in this legislation. Possibly the honorable member for WaITnambool would have to remain in gaol
until the chairman of directors of the
Australian Mutual Provident Society
visited Melbourne for the Spring racing
carnival.
Surely it is not intended to incorporate
in a Bill of this description power that
would enable some one who disliked
some body else to put the second party
to all the inconvenience of proving that
he had the consent of the owner or
occupier of certain land to shoot over it.
The shooting could occur in Rochester
and the owner 'of the property might live
in Toorak. Must the owner or occupier
prove that permission had been given?
Why not adopt the normal course of
placing the. onus of proof where
it rightly belongs - on the Crown?
If it desires to prosecute for a breach
of the Act, namely, trespassing, then
make the Crown prove that the alleged
offender was trespassing. That is the
normal course of British justice. I
remember that Mr. E. R. T. Reynolds,
Q.C., when he was honorable member for
Toorak stated on several occasions that
there was a need to preserve the rights
of individuals and not to enact legisla. tion that would remove from the Crown
the obligation of proving guilt. In other
words, the responsibility should not be
placed upon the individual to prove his
innocence. If a provision of this nature
is to become law, I shudder to think
what the future of this State will be. I
fear that the continued incorporation in
legislation of such repressive provisions
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will go a long way towards the establishment of a police State. We owe it to
ourselves as parliamentarians and to
those electors whom we represent not to
interfere with what has been a recog:'
nized privilege of British justice down
the years. I appeal to members to let
the Crown retain the obligation of proving guilt. That is a fair and reasonable
proposal, such as our constituents would
expect us to support.
The Committee divided on the question
that sub-section (4) proposed by Mr..
Galvin to be omitted from proposed new
section 223 stand part of the section (Mr.
Mibus in the chair)Ayes
34
Noes
22
Majority against
amendment

the
12

AyES.

lVIr. Barclay
Mr. Block
Mr. Bolte
Mr. Brose
Mr. Buckingham
Mr. Cook
Colonel Dennett
Mr. Dodgshun
Mr. Don
Mr. Fraser
Mr. Fulton
Colonel Hipworth
Mr. Hollway
Sir Herbert Hyland
Mr. Leckie
Colonel Leggatt
Sir Albert Lind
Mr. Mack
Sir Thomas Maltby

,-

Mr. McDonald
(Dundas)

I

Mr. McDonald
(Sh~pparton)

Mr. Mitchell
Mr. Norman
Mr. Oldham
Mr. Petty
Mr. Reid
Mr. Rylah
Brigadier Tovell
Mr. Turnbull
Mr. Tyack
Mr. Whately
Mr. White
(Allendale) .
Tellers:

Mr. Cochrane
Mr. Guye.

NOES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Barry
Cain
Corrigan
Doube
Fewster
Galvin
Hayes
Holland
Holt
Merrifield
O'Carroll
Pettiona

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Randles
Ruthven
Scully
Shepherd
Smith
Stoneham
Sutton
White
(Mentone)
Tellers:

Mr.. Dunn
Mr. Morton.
PAIRS.

Mr. Ireland
Sir George Knox
Mr. Moss

I Mr.

Towers
Mr. Lemmon
Mr. Mutton.

The clause, as amended, was adopted.
The Bill was reported to the House
with amendments, and passed through
its remaining stages.
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GIRL GUIDES ASSOCIA'I'ION BILL.
The debate (adjourned from October
7) on the motion of Mr. Mitchell
(Attorney-General) for the second reading of this Bill was resumed.
Mr. PETTIONA (Prahran). - The
Opposition has no objection to this Bill.
In the main, it is of a legal nature.
Therefore I propose only to give a little
emphasis to the purpose of the Bill,
which is to make the Girl Guides
Association into a corporation and in
that way to provide it with some legal
status. It is of interest to note that
when the Girl Guides Association in
Great Britain was incorporated, that was
done by Royal Charter. I have had some
difficulty in ascertaining just what that
Royal Charter was. Apparently it is
necessary, in order to obtain a Royal
Charter, to present a petition to the
Privy Council, which body is more or less
the spokesman for the Sovereign and is
therefore in a position to grant such a
charter.The Royal Charter granted to the Girl
Guides Association in Great Britain gave
authority to that association to spread
its views throughout the United Kingdom and elsewhere. The Royal Charter
was first granted in 1922, and in 1949 it
was reaffirmed and supplemented. As
pointed out by the Minister, the success
of the girl guides movement has been
proved.
The SPEAKER (Sir Archie )lichaelis).
-Order! There is much conversation
among members. I ask them to desist
while the' honorable member for Prahran
is making his speech.

Association· Bill.

adopted in this House as it would go a
long way in brin,~ingabout a little peace.
It is as followsA guide's honour is to be trusted.
(2) A guide is loyal.
(3) A guide's duty is to be useful and
to help others.
(4) A guide is a friend to all, and a
sister to every other guide.
(5) A guide is courteous.
(6) A guide is a friend to animals.
(7) A guide obeys orders.
(8) A guide smiles and sings under all
difficul ties.
(1)

We can say that about the five Leaders
in this House of their respective parties.
They sing under all difficulties too.
(9) A guide is thrifty.
(10) A guide is pure in thought, word,
and deed.
.

The guide promise

is~

To do my duty to God and the King.
(2) To help other people at all times.
(3) To obey the guide law.
(1)

The motto is "Be prepared." Members
of the Opposition are always prepared
for anything. The girl guides movement
has grown over the years. If all girls
joined the Girl Guides Association, before
many years passed· there would be no
need for reform schools, about which
there has been some criticism by the
Opposition recently. Further, probably
there would be no necessity to place
children in Pentridge. If the guide law
was practised generally there is no doubt
that much good would accrue.
Mr. DouBE.-Do you know whether
the Government has sponsored guides in
schools and children's welfare centres?

Mr. PETIIONA.-The guides are now
active in a number of spheres. Girls
are eligible to join the brownies at the
Mr.
PETTIONA.-The
Attorney- age of seven and can remain members of
General pointed out the success of the the movement until they are 21 years
girl guides movement in England where or more. The Girl Guides Association
there are now millions of members. In aims to build the character and intelliVictoria, there are approximately 10,000 gence of the children, teach them handigirl guides. In the Guide Book of 1950, crafts and to improve physical health
it is stated that the girl guides movement and hygiene, which is most important.
was in corpora ted by Royal Charter The financial resources of the associagranted in 1922 to administer the move- tion generally come from donations
ment in the British Commonwealth and made by companies and private citizens.
elsewhere; and that the Council is the Property is vested in the association
governing body and consists of not less and may be left to it in trust.
than 30 or not more than 100 members. Moreover, the Treasury makes a grant
I should like to refer members to the· of the sum of £2,000 annually. The
guide law, because it could perhaps be At,torney-General did not state in his
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second-reading speech that it was intended that this grant should be
increased, but I assume that in
the near 'future the honorable gentleman
will announce an increase of the grant.
The principle of encouraging children
to use their energy to good effect
deserves commendation. The education
received by guides, as a reading of the
guide book will indicate, is amazing. It
not only embraces the ordinary
fundamentals of cleanliness, hygiene and
the enjoyment of sport, but also teaches
the rudiments of first aid and home training. For example, if 'children as a result
of misfortune lose their parents, the
eldest girl, if she has had some guide
tuition, is able to care for the rest of
the family. There have been many such
cases in the past, and no doubt they
will occur in the future. Better citizenship
will be promoted by education in guiding. Those O'f us who live in industrial
suburbs observe the squalor in which
many young children are forced to live,
and a girl's membership of the girl guide
movement tends to alleviate those conditions. Adoption of the guide system will
enable the community to rid itself of
many disabilities.
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protection to the guide uniform, which is
important. When the Boy Scouts Association Act was passed another body
adopted a similar uniform and endeavoured to set itself up as an opposing organization. This Bill provides
against a similar contingency arising
with the Girl Guides Association. The
Attorney-General is empowered to consider objections raised to any Order in
Council issued to the association. In
that way any protest against the rules or
actions of the association can receive
considera tion.
The Opposition has no objection to
this Bill, which is sought by the Girl
Guides Association.
One pleasing
feature is that a girl does not have to
be completely whole in body and limb
before she can become a girl guide. In
my electorate there are two branches of
the girl guides, one conducted by the
Royal Victorian Blind Institute and the
other by the Deaf and Dumh Institution
for Children. It is interesting to see
how the girls attached to these branches
carry out their guide duties. Blind girls
in schools, mental defectives in schO'ols,
mental hO'spital patients, epileptics in
colO'nies, schO'O'ls and homes, invalids and
crippled girls are all eligible to' join the
Girl Guides AssO'ciation, which is sO'mething which we shO'uld all cO'mmend.
Any child, irrespective of her physical
conditiO'n, has the oPPO'rtunity O'f jO'ining the association and benefiting frO'm
all it can give.
By that means a
crippled child is shO'wn that it is wanted
and that the world, after all, is not such
a bad place. I commend the Bill to the
House and I trust that it will have a
speedy passage.

Clause 5 of the Bill is one of its main
provisions. It provides for the handing
over to the corporate body of all
property held in trust. It also makes
provision that when a property is left in
trust to the Girl Guides Association, for
whatever purpO'se the trust is expected
to' be used, the State Council O'f the
association will have the authority to
determine how it shall be used. A
person may leave a property to be used
by .a certain branch, and the State
Council is expected to carry out the
intention of the donor. Although I am
Mr. REID (BO'X Hill).-In sUPPO'rting
not aware whether it has actually hap- the Bill I commend the Attorney-General
pened, it has been possible in the past fO'r having adO'pted it as a public Bill. I
for a property Or m'oney left in trust endorse what previO'us speakers have
to be misused. By the passing of this said about the girl guides movement,
measure, the corporate body will be
responsible for everything. After the which comprises O'ne of the O'ldest and
passage of the Bill, the association will best-established yO'uth mO'vements in the
be empowered to make legal claim in, cO'mmunity. It is fO'unded O'n a strO'ng
respect of property held in trust, and spiritual basis and stands abO've all
this will ensure that if a property is left things fO'r inculcating a spirit O'f loyalty
to a particular branch, it will be used and unselfish public service among girls
for that branch only. The Bill al'So gives who become members. The Girl Guides
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Association is an international movement of a far-reaching character, differing from some of the spurious international movements of recent date
which have not the same sound basis.
The girl guides movement is based on
principles of national loyalty, but not in
a narrow sense. It is founded on healthy
patriotism, and looks beyond local,
selfish interests to a wider international
sphere of service.
The Bill before the House will achieve
the laudable object of incorporating the
State Council of the Girl Guides Association. As was pointed out by the honorable member for Prahran the girl guides
movement was incorporated originally
in Great Britain by a Royal Charter.
Under the terms of that charter it has
been possible for local associations to be
formed in various dominions and
colonies and a branch of the movement
has been established in Victoria for a
long time past. This Bill will have the
desirable result of making of the local
branch a corporate body; consequently,
it will be much easier for it to perform
its functions as a public body, because
it is well known that an unincorporated
association experiences extreme administrative difficulties.
One special feature arising out of the
incorporation of the local body is that it
will become easier for it to hold property
which it may own in various parts of the
State. Under present conditions, many
halls and buildings are held by local
trustees, as representatives of the Girl
Guides Association. Following the incorporation of the State Council of the
association, various properties will be
vested in one organization and it will be
possible for those properties to be dealt
with in a much more businesslike manner than formerly. I do not propose to
enlarge on the Bill, the provisions of
which are adequate to meet all requirements; they follow along much the same
lines as the legislation which incorporates the Boy Scouts Association. In
conclusion, I desire to say that the
general purpose of this Bill is admirable
and that the Attorney-General is to be
commended upon the speed with which
the matter has been dealt with. I know
that members of the executive of the Girl
Mr. Reid.

Association Bill.

Guides Association are delighted at the
introduction of this measure, and because
of the fact that it has been treated as a
public Bill as the Deputy Leader of my
party has also observed. The Government is deserving of commendation alsofor its recognition of the valuable work
that is being performed by the Girl
Guides Association in moulding the lives
of citizens of this State.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
GEELONG WATERWORKS AND
SEWERAGE (AMENDMENT) BILL:
The debate (adjourned from October
8) on the motion of Mr. Brose (Minister
of Water Supply) for the second reading
of this Bill was resumed.
Mr. DUNN (Geelong).-This is a
small but important Bill, which provides for the Geelong Waterworks and
Sewerage Trust extra bor-rowing powers
that are essential in the carrying out of
necessary works, having regard to the
development of Geelong generally, and
particularly in the maUer of sewerage
services required by. occupants of
Housing Commission homes. Approximately 2,000 houses are to be erected
in the Norlane area, which is adjacent
to the City of Geelong. There has beenconsiderable expansion in building
around the perimeter of Geelong during
the last few years, which has created a
tremendous demand on the Geelong
Waterworks and Sewerage _Trust in providing the necessary facilities in that
area. At present the Trust is in an unhappy position. In the past the Commissioners apparently had not made
provision for this great expansion of
building activity.
There appears to have been a lack of
liaison between the Government, through
the Housing Commission, and the local
authorities, because this vast project at
- Norlane was determined by the Government, and apparently the local authorities did not have sufficient knowledge
of what the Government had in mind.
Consequently, the local Trust was unable
to make adequate plans to meet future
demands for its facilities. The number
of houses being erected _at Norlane,
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which require the provision of water
and sewerage, will entail a very big expenditure of ,money and labour. For
that reason the Trust has asked the
Government to increase its borrowing
powers for the purpose of providing
those facilities.
'
The Trust is doing an excellent job
with the tools available. During the
war an embargo was placed on the cleaning of pipes. I think Geelong is one of
the few cities that observed the requirements of the Government at that time.
The City of Geelong did not do any pipe
cleaning, and the consequence is that
to-day it' is loaded with a big task in
overtaking jarrears of work.
,There has been some criticism lately
in the local press concerning the quality
of the Geelong water supply. I was
glad to learn from a report which I recently received from the engineering
section of the Trust that adequate tests
of the water are made both by the Department of Health and by an officer of
the Trust, a qualified chemist, at the
Gordon Institute of Technology. The
tests disclose that the quality of the
water is equal to, if not better than
most of the water supplied by other
water authorities throughout the State.
Certainly there'is some discolouration of
the water but that is due to the fact that
wa ter from' the Barwon and the
Otway areas contains a degree of stain,
although it is quite harmless.
One aspect of the quality of the water
supplied to Geelong, which might interest some members, is that it is closely
related to the quality of Corio whisky.
There has been some criticism by the
Federal Distillery that during the
summer period, in times of emergency,
water from the Ballarat and BalIan
areas has to be mixed with water from
the Barwon area. 'As a result there is
a great deterioration in the quality of the
spirits distilled.
Another
matter
concerning
the
Geelong Waterworks and Sewerage
Trust is that in the area being
sewered at Norlane there IS a
small overburden of earth over very
hard rock, which makes the construction of the sewers very costly.
It is·
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estimated that when the complete project is sewered and every house is occupied, notwithstanding the fact that rates
will be received from all properties, there
will be an annual loss of £8,000 in regard
to that area alone. No doubt the Trust
will seek from the Government some
financial assistance, because while it will
be prepared to meet perhaps £3,000 or
£4,000 a year of this expenditure, the
only alternative to the Government meeting the remaining debit of approximate
£5,000 is to spread that amount over the
ratepayers of old Geelong. As can be
imagined, that would immediately react
adversely against the Commissioners at
the periodical elections, and no doubt if
that proposal were adopted new Commissioners would be elected to office at the
following election. I commend the Bill
to the House. It is essential that it
should be passed, otherwise these necessary works will be delayed. I hope that
the measure has a speedy passage.
Sir THOMAS MALTBY (Barwon).Mr. Speaker, by way of explanation,
when I rose before the honorable member for Geelong, it was because I thought
that you were looking to me to speak,
and I was pointing out that the honorable
member had the adjournment of the debate. I am one of those people who believe that when a good measure is before
the House and one approves of it, no useful purpose is served by going into long
explanations. I therefore propose to be
brief and to commend the Bill.
The Minister of Water Supply appreciates the extraordinary growth in Geelong and its district; the urgent necessity
for more capital to provide reticulation
reservoirs and for the opening up
of grea t new housing areas; and
the need for assuring new and
intending overseas industries that if
they come to Geelong their requirements
in respect of water and sewerage will be
amply met. It is desirable that the Bill
should pass quickly, because the resources of the Trust are practically exhausted.
: I invite the Minister to consider this
point: When in a relatively small community there is proportionately great expansions of public services, such as water,
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sewerage, electricity, and so on, the
finances of the bodies administering such
utilities are apt to become unbalanced if
the whole cost of those expansions, which
are of a sudden character rather than a
gradual one, is imposed upon their financial resources. There comes a time, when
it is proper, I suggest, for the Government to consider whether or not it cannot meet in some fashion part of the
capital cost in order to reduce the annual
needs of interest and sinking funds.
I am thinking more particularly of
the great strains imposed nn the finances
of sewerage bodies as a result of the
activities of the Housing Commission,
and I contend that the State Rivers and
Wa ter Supply Commission or the Housing Commission should aid trusts such
as the Geelong Waterworks and
Sewerage Trust to avoid the necessity
for imposing higher rates on residents
of settled areas to meet the expansion of
new areas. I support the Bill, and commend to the Minister for his consideration the last point I have raised.
Mr. FRASER (Grant) .-In a mo~ern
civilized community, perhaps the most
essential commodity is a good water
supply. Like the honorable members for
Barwon and Geelong, I am interested in
this measure, because the head works of
the Geel'Ong Wa'terworks and Sewerage
Trust are situated in the electorate of
Grant. Many miles of pipe line from the
head works to the point of reticulation
also run through my constituency. The
reticulated area includes such places as
Lara, Geelong North, Manifold Heights,
Norlane and Corio, all in the electorate
of Grant.

Sewerage Trust is being called upon to
make water available to important
defence projects in the Lara district.
I agree with the two previous speakers
regarding the necessity for consideration
being given to more liberal Government
support and financial assistance to the
Trust, because of the expendHure it
must now incur in extending the system
of reticulation. In a more settled area,
the increase from year to year is not
great comparatively, but at Geelong, because of the development of industries
along the north shore of Corio Bay, and
the housing settlements at Norlane and
Corio, the Geelong Waterworks and
Sewerage Trust has, been called upon to
undertake much extension and developmental work, which is placing a heavy
strain on its present financial resources.
If its financial position is to be met from
year to year, it must be assisted either
by the residents of Geelong paying higher
water rates or by further Government
grants.
As pointed out by the honorable member for Geelong, much of the difficulty
arises from the fact that the land now
being built upon at Norlane is rather
difficult, because of the stony nature of
the soil. This is increasing the cost of
laying the pipes and making the
sewerage connections. Having regard to
the fact that the Norlane building area
is a Governmen t project, which has been
undertaken by the Housing Commission,
it is reasonable that the Government
should consider bearing part of the
developmental costs. I commend the
Bill and trust that it has a speedy
passage.

I wish to join other members of this
The motion was agreed to.
House in stating that the Geelong
Waterworks and Sewerage Trust has
The Bill was read a second time and
rendered excellent service in the past passed through its remaining stages.
and continues to do so. If that service
is to be continued, it is essential that
assistance such as is indicated in the COUNTRY FIRE AUTHORITY BILL.
measure should be made available to it.
Not only are there ,the housing projects
This Bill was retu'rned from the Counnow going ahead at a fast rate at Nor- cil with a message relating to amendlane and Corio, as well as in other parts ments.
in outer areas of Geelong, but new in.. It was ordered that the message be
dustries are springing up in that centre,
and the Geelong Waterworks and 'taken into consideration next day.
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ADJOURNMENT.
POLICE DEPARTMENT: STATION RESIDENCE
AT HEATHCOTE-SOLDIER SETT~EMENT
COMMISSION:
CASE OF SETTLER IN
HAMILTON DISTRICT-RAILWAY DEPARTMENT:
DISMISSAL OF EMPLOYEESHOUSING COMMISSION: PuRCHASE OF
HOMES BY TENANTS.

Sir ALBERT LIND
Lands) .-1 move-

(Minister

of

That the House, at its rising, adjourn until
this day at Two o'clock.

The motion was agreed to.
Sir ALBERT LIND
Lands).-I move-

(Minister

of

That the House do now adjourn.

Mr. SMITH (Goulburn).-I wish to
bring to the notice of the Government
the condition of the police officer's resi·
dence at Heathcote. For some time a
contract has been let for repairs to the
building which has been condemned by
the 'local health inspector, but the work is
not proceeding. The Shire of McIvor
has communicated with me in the following terms:With reference to the unhealthy and unsatisfactory condition of the pOlice officer's
residence at Heathcote I have to request
that you take the matter up with the Honorable the Chief Secretary with a view of
having immediate repairs carried out to
the building, either by contract or day
labour.
For your information the following facts
are SUbmitted.
.
(a) On inspection some time ago, council's
health inspector condemned the building as
unfit for habitation. (Being Government
property nothing could be done by him to
enforce repairs).
(b)' The present occupant, 1st Constable
T. Morrissey, is forced to use one bedroom
for the whole family (3)-the other rooms
being so damp that they are not fit to live
in and even in the one occupied the plaster
ceiling has fallen in places.
(c) Mrs. Morrissey is expecting to be confined shortly and has requested her husband
to seek more suitable housing.
(d) Constable Morrissey has requested
his superintendent to either grant him a
transfer to another district or allow him
to board arway from the police station.
(e) The building which is of solid brick
construction has had nothing done to it for
~·C'D:-S

r-nd

h~~

no'? fallen into the

disrepair previously mentioned.

st~~c c~
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(I> Constable Morrissey has during his
short term of office here .proved a great
acquisition and has the respect and support
of the ratepayers of this shire.
Council would like to impress upon you
that the matter is urgent not 'Only
from the point of view of providing
suitable accommodation for the officer
in charge of police and his family,
but also to preserve a valuable Government asset in the building, the cost
of replacement of which would be easily
£6,000.

Both the Honorable T. Grigg and the
Honorable A. Smith have moved in the
matter but the answers they have received
have indicated no definite move immediately.
I ·am forwarding a similar letter to each
of them and council would be pleased if
you would confer with a view of concerted
action.

I ask the Chief Secretary, who is now at
the table, to discuss the matter with
the Minister of Public Works with the
view of ascertaining whether something
cannot be done to improve the police
station building at Heathcote.
Mr. 'McDONALD (Dundas).-I desire
to direct attention to what I believe is
sadistically cruel treatment meted out
by the Soldier Settlement Commission
to a settler named Henry Armstrong,
who resides in the Hamilton district. I
should like to make it clear that the
Minister of Soldier Settlement is entirely
blameless in this matter-in fact, the
honorable gentleman has expressed his
sympathy with the settler, and has done
his utmost to obtain justice for him. I
introduced Mr. Armstrong to the Minister of Soldier Settlement, and, after
hearing his case, he requested, that Mr.
Armstrong be brought ·before the Soldier Settlement Commission and that a
thorough examination of the case be
made in his presence. This request has
been refused by the Commission, and
the Minister is powerless under the Act
to make a direction that such an inquiry
shall take place.
Mr. Armstrong has been summoned by
the Commission to appear before a court
in Hamilton on Thursday next to show
cause why he should not vacate his
block. This man has a good war record
and, before being granted a block by
the Commission, he was a share farmer.
·Armstrong was chosen for this parti-
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cular block, and took up residence on it
in November o.f 'last year. The housing
on the block at that time consisted of a
small galvanized iron shed. Armstrong
was unfortunate, but I do not think he
was blameworthy, because his wife left
him on the 22nd of December, 1951,
following a disagreement. On the 19th
of February, 1952, the court ordered
him to pay her maintenance amounting
to £5 a week, and I am told that, at that
time the Commission ordered him to
give up his block because it was can"';
tended that he would be unable to
meet his
obligations.
Armstrong
objected at the time and sought protection from the returned soldiers'
league. I understand that a· member of
the league appeared with him before
the Commission and was granted a remission for Armstrong for a period of
three months, whi'ch was to be a test
period. Armstrang's trial-if it can be
called a trial-was m'ost unfair. Little,
if any, assistance was afforded him by
the Commission during the period. No
financial aid was given for the purchase
of sheep. He had a few fheep, but not
enough to assure him of a reasonable
income. I believe the Hause would find
it difficult to understand haw the Commission would expect a man to dO' a
worth-while job while he was being
denied means to obtain a livelihood.

his block; he carted 80 of his own sheep
from Allendale. Financed by McLeod.
and Bird, he purchased an additional 108
sheep .. These efforts were laughed at by
the supervisor, but Armstrong mated
the sheep and they produced 119 lambs.
The supervisor had little to laugh at.

In many soldier settlement districts,
posts, wire and droppers for fencing
have been placed dose to settlement
areas; in many cases, those articles have
been placed upon individuct'l blocks. However, this man had to' use his own transport to bring posts, wire and stringers
from the depot at Heywood, 60 miles
from his block. He had to go to'
Macarthur to coHect fencing wire. He
carted this material long distances over
local roads which were in a bad condition. On many occasions, he had to use
a tractor to pull the truck on to his
farm.

I enclose herein plan of fencing done by
me on my block No. 3 since taking over
the block 22nd of· January, 1952. In the
past three months all the sub divisional
fences, as shown on the plan, have been
done, namely, 100 chains entirely completed;
23 chains of posts erected, bored and
rammed, stayed and ready for wire; 20
chains of holes dug and posts standing in
holes; this 20 chains has been completely
submerged in water for some time.

Despite these handicaps, Armstrong
has done a considerable quantity of
fencing, in addition to other work carried out on his farm. Later, I shall
read a svyorn statement to show how
much he has done. He carted iron from
Ballarat to enlarge the original hut on
Mr. McDonald.

As I said earlier, Armstrong was a
share farmer bef.ore he became a soldier
settler, and at that time he had a house
of his own. The Commission ordered
him to sell his house, and he did so.
He owns a l:onsiderable amount of f·arming plant, including tractors, trucks and
other machinery, and the Commission
has ordered him to sell it. He has
refused to sell his plant, because he
believes his posi tion is so insecure that
he may have to leave the block and
return to share farming. The Commission s·ays that he is an unsatisfactory
settler and must go. It appears to me
that in the unfair circumstances in
which Armstrong has been placed-in
addition, he has been hampered by a
wet winter season~he has done more
than reasonably well, and the decision of
the Commission is most unjust. I shall
read the f.ollowing statement, which
Arm'strong has sworn before Mr. P. J.
Rizzo, a justice of the peace, of Hamilton. The sta temen t is addressed to the
Minister of Lands, and it is as follows:-

Had droppers been supplied, the 23 chains
would now have been completed. My stock
of droppers an hand were all used up by the
25th July, 1952.and none since supplied. In
July I picked up a quantity of materials
with my own transport from the Commission depot but after delivery of same to
the block I was instructed by the supervisar that I could not use same. Had this
material been made available all subdivisional fences, with the exception of the
20 chains under water, would now be completed. . I have laid on the line ready for
erection approximately half a mile of posts
for house-paddock subdivision.
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I have, with my own transport, carted
375 posts, 12 stays and 20 strainers from
the Heywood depot and, owing to the condition of the roads leading into the block,
much difficulty was experienced.
I also transported from my former house,
at Ballarat, timber and roofing for
machinery shed on block; transported a
quantity of posts, stays and strainers, wire,
&c. from my fellow neighbours, all wire
used in subdivisional fences and part of the
boundary fences were transported by me
from the Macarthur depot. I have also
carted 80 sheep, my own property from
Allendale and railed from Ballarat 108 purchased there; I have lambed down the ewes
and marked 119 lambs.
I have obtained screenings from Allendale which I have transported myself to the
block, with which I have cemented the floor
of the hut. I have also assisted in the
erection of the hut. I have also sunk, with
a post-hole digger 330 hol'es for my settler
neighbours. I have eradicated all rabbits
on the block and have done a certain amount
of clearing.
Owing to the extremely wet weather experienced in this winter, together with the
shortage of material, as stated above, I
feel that the three months trial given me
by the commission was not a sufficient time
for me to prove my worth and I have not
the slightest doubt that, if allowed an extension of two or three years and with the
financial assistance of the Commission, I can
make a success of this block.
I have had the block and work done by me
inspected by Mr. James F. Beeson, a reputable grazier of Digby Road, Hamilton, who,
I feel sure, would bear out the foregoing
statement.
It is my intention to prove that the particulars given by· me in this letter are true
and correct, to have the same signed before
a Justice of the Peace.
Trusting you will give my case favourable consideration.
Yours faithfully,
H. ARMSTRONG.

The above statement has been submitted
to me in the form of a statutory declaration.
The declarant declares that the contents
are true and correct, conscientiously believing same by virtue of an Act of Parliament of Victoria, rendering persons making
a false declaration punishable for wilful
perjury.
Declared at Hamilton in the State of Victoria. This Third day of September, 1952,
before me. (Signed P. J. RIZZO, J.P.)

I ask the House whether the Soldier
Settlement Commission is acting fairly'
in this matter or whether it is practising
deliberate cruelty. Is this the treatment
that returned soldiers from the last war
can expect from this State? I ask the
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Governmen t to take steps to check the
dictatorial attitude of the Commission.
If that is not possible, I suggest that
this Parliament consider an amendment
of the legislation, which will enable the
Government to adopt a fairer policy in
relation to returned servicemen.
Mr
SCULLY
(Richmond).-Apparently owing to the shortages of loan
funds, it was recently proposed by the
Railways Commissioners to dismiss some
400 employees, mostly from the permanent way section of the Department.
The maintenance of the railway tracks
is a most important work if the railway service is to be maintained to an
efficient standard. These dismissals have
caused great concern' in the ranks of
railwaymen generally.
Representations were recently made
to the Minister of Transport by the State
president of the Victorian Branch of the
Australian Railways Union,· together
with the Leader of the Opposition
and myself, seeking further consideration of the action taken by
the Department.
It wa's pointed
out that all the men who had
been dismissed had been engaged on the
maintenance of the railway lines which
is a most important task in the interests
of the safety of the travelling public. If
the permanent way is not maintained
there might arise a grave risk to the
safety of train running. There is a responsibility on this Government to ensure that every precaution shall be taken
to provide railway travellers with a safe
and speedy service.
I also wish to point out that if
economies have to be effected, and undoubtedly they will be necessary, it may
be possible to postpone the purchase of
equipment such as diesel engines, so that
it will not be necessary to dismiss these
employees. Some of them are newly
arrived immigrants, and if they are dismissed they may suffer great hardship. I stress the important fact that
the Railways Service should not be regarded as an instrumentality out of which
a profit should be made. It renders a
service to the State and should be regarded as such.
Mr. NORMAN.-It should pay for it-

self.
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Mr. SCULLY.-I do not think any the existing conditions were quite satisNow many of them have
railway service in Australia can make factory.
a profit or even pay for itself. If it is families and they desire to enlarge or
necessary to budget for a loss on alter the premises to provide proper
the operations of the Railways Service, accommodation for their children. They
we should provide the most efficient are getting very restless in the matter.
service possible and allow any loss to be
I speak particularly in regard to the
shared by the whole community. The
Hampton
area. This week, I received a
Railway Department should be regarded as an instrumentality that letter from one tenant, and probably the
'provides a service to the public views he has expressed are typical of a
and opens up and develops the great many others. The letter is dated
country. Last Saturday week, Pro- the 8th of October, and is addressed to
fessor Titterton emphasized the import- me; it was written after the tenant had
ance of decentralization, but there can- telephoned me in desperation, telling
not be decentralization unless there is me of his plight. It statesFollowing on our telephone conversation
effective transport.
We cannot ask
people to go to country areas unless of this morning, I submit the following
there is an efficient transport service, facts for your consideration and help.
the past five or six years I have been
and, in turn, an efficient transport ser- a For
tenant of a Housing Commission home
vice cannot be provided without an ade- situated at Earlsfield-road, Hampton. I am
quate number of employees to maintain most anxious to purchase-if the price asked
the permanent way so that safe travel be reasonable-this house and enlarge it to
meet the requirements of my family.
may be ensured.
During the past two years or so, I have
In accordance with the representations made frequent verbal requests to the Housthat have been made by the newly elected ing Commission, asking .them to do what
State executive of the union, I ask they could to reach finality as regards
the Minister of Transpor.t to in- making the house available for purchase,
on each occasion was informed that
vestigate fully the position and, if and
they were doing all they could to finalize,
possible, to postpone the purchase at the same time stressing that they had
of further equipment so that em- many difficulties to overcome. Then, about
ployees will not be dismissed in the near three months ago I was told by an officer
the Commission that everything in respect
future. Everything should be done to of
of the premises I occupy should be comprevent their dismissal and to provide a pleted within one month; the only thing
continuous, speedy, safe and efficient holding up proceedings at that stage was
the approval of the Commission as to
railway service.
whether a tenant was a desirable person to
Brigadier TOVELL
(Brighton).- purchase or otherwise.
On several occasions, I have brought to
This morning I was speaking to the same
the notice of the present Government officer and he informed me that now no
and also of previous Administrations, definite date could be given regarding
the desirability of making available to finality, as the Commission had been inby the responsible Minister that
tenants
of
Housing
Commission structed
priority had to be given to the Shepparton
houses the oppor.timity to purchase estate for the purpose of making the houses
From time to time, available for purchase.
those homes.
all sorts of excuses for their nonSir, this is the first letter of complaint
availability
have
been
advanced. I have written in my life, but I have reached
now when I feel all reasonableness
At first, it was said that it was ahasstage
been passed, and I do appeal to you ~o
difficult to ascertain the cost of the do all within your means to right the
homes; and other excuses have also been situation, and you can rest assured, Sir,
made. However, after, in some cases, that any effort on your part will always be
by myself, and, r.o doubt, many
seven years, during which tenants have appreciated
others in the same position.
occupied houses and have desired to
purchase them, nothing tangible has I trust that the Government will assure
been done. The matter is becoming me, first, that the question of making
serious to some of these people, who, 'houses available throughout the State
when they first occupied the houses, for tenants who wish to purchase them
were young married couples to whom will be expedited, and, secondly, that the

