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were not being worked to their full productivity. Half of the mills in Victoria
were ,idle, and others were working only
part time.
I was then a member of the Federal
Parliament, and I brought this matter
up. I mentioned that in Powelltown
there was a fine forest of mountain ash
calling for the axe, and there were hundreds of fine timber-workers idle while
this Californian timber was being
brought into the country. The Federal
Government of the day-a Labour
Government-did the right thing by imposing an increased tariff on the imported
timber. The result was that within
twelve months every sawmill in Victoria
was working full time and was full
handed.
The Hon. I. A. SWINBURNE
(North-Eastern Province).-I wish to
reply to a statement made by Mr. Brennan regarding the planting of pine
forests. He made a very sweeping
remark to the effect that we should have
proceeded with the development of our
softwood plantations.
The Hon. T. W. BRENNAN.-I said
nothing of the kind. I said they could
both be done.
The Hon. I. A. SWINBURNE.-There
are areas in this State, including one in
the Ovens valley, where, for a two-fold
reason, pine plantations were undertaken. The first reason was that the
Lands Department had requested the
Forests Commission to establish the
plantations in order to control the menace
of the St. John's wort. The second was
that when those pines were first planted
there was a very low production of really
good timber. There are many thousands
of acres in this State which are not
suited to the development of primary
industries or to ,any purpose of primary
production and on which good hardwood
timbers cannot be grown. But those
areas could be used for the planting of
pines. I should hate to think that we
were not proceeding to provide future
supplies of softwoods. I would not be a
party to the importation of timbers
while we could grow them in our own
State.
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The Hon. G. L. OHANDLER (Southern
Province).-I wish to supplement Mr.
Swinburne's remarks. There are portions of Victoria that lend themselves to
the growth of pine forests. Where
there is a rainfall above a certain gauge
every year, pines flourish and grow
rapidly. I believe that a balanced set-up
in forestry in Victoria can be expected
from the Forests Commission, because
its chairman began his career as a cadet
in a forestry school and rose from the
ranks to his present position. There are
few men in Australia who have a wider
knowledge of forestry than has Mr.
Gerraty who, by the way, has had the
advantage of a world tour. I am certain
that he can be relied upon to organize
the Commission's policy on the basis that
where there are the most suitable areas
the most suitaJble types of trees will be
planted.
The clause was agreed to, as was the
remaining clause.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.
ADJOURNMENT.
The Hon. P. L. COLEMAN (Minister
of Transport).-By leave, I moveThat the Council, at its rising, adjourn
until Tuesday next.

The motion was agreed to.
The House adjourned at 10.34 p.m.
until Tuesday, December 1.

LEGISLATIVE ASSEMBLY.
Wednesday, November 25, 1953.

The SPEAKER (the Hon. P. K. Sutton)
took the chair at 4.21 p.m., and read the
prayer.
HOUSING COMMISSION.
BRAYBROOK ESTATE.
Mr. DOUBE (Oakleigh) asked the
Minister of Housing1. How many houses have been built by
the Housing· Commission on the Braybrook
Estate, and how many are yet to be built?
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2. How many houses on the Estate are
now occupied?
3. When it is estimated the Estate will be
completed?

Mr. HAYES (Minister of Housing).-The answers are1. As at 31st October, 1953-completed,
1,234; under construction or committed to
contract, 619.
2. All completed are occupied.
3. December, 1954.
SLUM RECLAMATION.

Mr. PETTY (Toorak) asked the Minister of HousingWhether money made available to this
State by the Commonwealth under The
Commonwealth and State Housing Agreement may be used for the building of houses
into which occupants of slum dwellings may
be moved in order that slum reclamation
schemes may be implemented; if not, why?

Mr. HAYES (Minister of HoU'sing).The answer isYes, but Commonwealth-State Agreement
funds cannot be used for the initial operations involved in slum clearance, that is, for
the purchase of properties, compensation
and other incidentals preparatory to building operations.
PREFABRICATED HOUSES AT ALPHINGTON.

For Mr. O'CARROLL (Clifton Hill),
Mr. Lucy asked the Minister of
HousingWhat was the completed cost of each of
the four prefabricated houses erected on
Railway land in Wingrove-street, Alphington, opposite the Fairfield State School?

Mr. HAYES (Minister of HoU'sing).The answer isThe Housing Commission was not involved
in the erection of the houses described. It is
believed they were erected by the Victorian
Railways.

OAT PRODUCTION.
PROPOSED MARKETING POOL.

Mr. MOSS (Murray Valley) asked the
Minister of AgricultureWhether, in view of the chaotic circumstances in which oatgrowers now find
themselves, he is prepared to promote a
discussion at the Agricultural Council meetings arranged for 30th November instant
and 1st December next, with a view to
establishing a three-State orderly marketing
pool for oats, comprising Victoria, New
South Wales, and South Australia?

Production.

Mr. STONEHAM (Minister of Agriculture).-The answer isPreliminary discussions on this question
will take place at a meeting of the Standing
Committee on Agriculture this week and the·
matter will then come before the next
meeting Of the Agricultural Council, which
was to have been held next week, but has.
now been postponed until January.

MUNICIPALITIES.
HOME-HELP SERVICES: GOVERNMENT
SUBSIDIES.

Mr.. PETTY (Toorak)
Minister of Health-

asked

the

Whether the Government will subsidizemunicipal councils and/or approved social
service organizations to enable them to>
appoint field workers to assist the aged with
housekeeping and health problems?

Mr. BARRY (Minister of Health).The answer isIt is assumed that the term " field
workers" refers to persons employed in
home help services which have been in.
operation for several years and in respect
of which a number of municipalities are
receiving Government assistance. These·
home help services make available emergency help to expectant and nursingmothers and for a short post-natal period.
The schemes extend to homes where thereare young children and also, if sufficient
home helpers are available, generally in thecase of illness in the home.
The sum of £24,000 has been provided this.
financial year for these services. Only
£4,100 of that amount is provided by the
Commonwealth Government by an arrangement made several years ago. Although theservices have expanded considerably in
recent years, the Commonwealth Government has declined to increase its subsidy_
The question is listed for discussion at a
conference of Ministers of Health in
January next.
There is at present no visiting service in
relation to health problems and such serviceis not contemplated in the near future, but
the suggestion will be considered.

UNIFORM BUILDING
REGULATIONS.
BOARD OF INQUIRY.

Mr. PETTY
Premier-

(Toorak)

asked

the

Whether the Government has appointe<f
any person or body of persons to investigate'
or report upon the Uniform Building Regulations; if so, what are-(a) the names and:
qualifications of the persons so appointed;
and (b) the terms of reference of the inquiry?

State Rivers and Water [25
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Mr. CAIN (Premier and Treasurer).A Board of Inquiry is being appointed to
inquire into and report upon matters
associated with the uniform building
regulations. The persons to be appointed have been selected and terms of
reference drafted, and it is anticipated
that the formal appointment will be
made by the Governor in Council at an
learly date.

1953.J
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Mr. BARRY (Minister of Health).The answer isThere is no accurate record of deaf children in this State. Four hundred and fortyfive attend or are registered with the several
special schools for the deaf and dumb in
Victoria. It is possible that there are a
further 50 who are educated privately or
who receive little or no education because
of some additional handicap, either physical
or mental.

STATE RIVERS AND WATER
SUPPLY COMMISSION.

EDUCATION AND EMPLOYMENT.

" CAPITAL EXPENDITURE (SEWERAGE)
BORNE BY STATE ACCOUNT."

Mr. PETTIONA (Prahran) asked the
Minister of Health-

Colonel
LEGGATT
(Mornington)
aSked the Minister of Water Supply1. What total amount was transferred and
charged to the " Capital Expenditure
(Sewerage) Borne by the State Account" in
each of the last five financial years?
2. What proportion of the relevant loan
made in each such year was so transferred
,and charged?

Mr. STONEHAM (Minister of Water
Supply).-The answers areIn accordance with a formula of Statewide application which has not been varied
since April, 1949, the following amounts
were transferred and charged to the
~. Capital Expenditure (Sewerage) Borne by
the State Account ":1948/49, £3,966; 1949/50, £2,188; 1950/51,
£5,578; 1951/52, £7,980; 195'2/53, £874.
The proportion of the relevant loan made
in each year so transferred and charged
was:1948149, 32.5 per cent.; 1949/50, 24.6 per
.cent.; 1950/51, 20 per cent.; 1951/52, 10 per
cent.; 1952153, 1.1 per cent.
The volume of sewerage work has been
very limited in the post-war years owing at
first to shortage of materials and labour for
this class of work and in later years to
limitation of loan funds.
The proportional grant available to sewerage authorities varies with population and
in a rapidly expanding centre such as Moe
in Gippsland, the proportion of the total cost
to be borne by the State steadily reduces in
accordance with the formula. Because of
this the proportion each year decreases even
more rapidly to adjust the position and
bring the total grant to that appropriate
to the total population.

DEAF PERSONS.
NUMBER OF CHILDREN, I~ VICTORIA.

Mr. PETTIONA (Prahran) asked the
Minister of HealthHow many deaf' children under sixteen
years of age are resident in Victoria?

Whether the Commonwealth Government
makes any direct contribution to assist in
the education, employment, or rehabilitation of deaf persons; if so, what is the extent of such contrlbution?

Mr. BARRY (Minister of Health).The answer isNo direct contribution in respect of deaf
persons, as such is made by the Commonwealth; the only payments made being
child endowment, invalid and old-age pensions, &c.

EDUCATION DEPARTMENT.
DEAF AND PARTIALLY-DEAF CHILDREN.

Mr. PETTIONA (Prahran) asked the
Minister of Education1. How many deaf and partially-deaf
children are attending-(a) State schools;
and (b) private schools?
2. How many of these children are receiving-(a) technical; and (b) secondary,
education?
. .
3. How many will be of. leaving age'in the
years 1953, 1954, 1955, and 1956, respectively?

Mr. SHEPHERD (Minister of Education).-The answers are1. Reliable information is not available
and probably is not obtainable. The terms
" deaf" and .. partially-deaf" have no precise educational definition. To obtain the
number of children who may b'e 'suffering a
hearing-loss sufficient· to warrant special
educational treatment a comprehensive
audiometric survey of. all' State and private
schools would be neces~ary. Tris would take
years even if the necessary trained staffs
were available. South Australia is the only
Australian State which· has made even
a partial survey.
The result of that
survey was interesting but .not conclusive or
completely reliable.
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2. The information is not available. In
any case it would not be significant unless
the age of the onset of deafness were stated
for each case. Inevitably on account of
their disability many children who have
been severely deaf from' birth or early
infancy are educationally backward and
cannot pass beyond primary education
before they reach the school-leaving age of
sixteen years.
3. The information is not available. To
obtain it, the information requested in question 1 would have to be obtained first. As
deafness is progressive in character in some
cases and as opinions differ on classifications
of children suffering from loss of hearing, it
is unlikely that reliable figures could be
obtained.

WHEAT-GROWING INDUSTRY.
STABILIZATION PLAN: BALLOT OF
GROWERS.

Mr. DODGSHUN (Rainbow)
the Minister of Agriculture--

asked

Whether it is the intention of the Government to introduce legislation this session to
provide for a ballot of wheat growers prior
to the 31st March next, in order to gain an
expression of opinion on a stabilization plan
for the wheat industry?

Mr. STONEHAM (Minister of Agriculture).-The answer isIt is not necessary to have legislative

authority to conduct such a ballot, but
before a proposal for stabilization can be
submitted to a ballot of wheat growers, it
will be necessary for the Commonwealth
and State Governments and the wheatgrowers' organizations to reach agreement
on the terms of a stabilization scheme. This
matter was to have been discussed at a
meeting of the Australian Agricultural
Council next week, but this meeting has
been postponed at the request of the Commonwealth and Western Australia until a
date in January. As soon as agreement is
reached between the parties concerned,
arrangements will be made to conduct a
ballot.

RACECOURSE BETTING.
GOVERNMENT REVENUE.

Mr. DON (Elsternwick) asked the
Treasurer1. What amounts were received in imposts

on racing for each financial year from
1945-46 to 1952-53 inclusive, from-(a) stamp
duties on betting tickets; (b) totalizator
percentages; and (c) other sources?
2. What amounts are estimated to be
received under each of the above headings,
and from the winning-:bets tax_ for ,the
financial year 1953-54?

Department.

Mr. CAIN (Premier and Treasurer) .-_.
The following details are supplied in

. answer to
question:-

the

honorable

member'S

1.(a)

1945-46
1946-47
1947-48
1948-49
1949-50
1950-51
1951-52
1952-53

..
..
"
..
..
..
..
..

(c)

(b)

Stamp
Duty on
Betting
Tickets.

Year.

Totali·
zator Per·
centages.

Other
Sources.

Total.

£

£

£

£

190,195
208,800
263,250
286,452
290,415
293,189
281,322
260,749

543,444
538,730
633,856
742,521
791,176
882,126
929,019
924,739

125,700
199,470
327,369
344,374
367,114
397,697
869,301
1,029,440

859,339
947,000
1,224,475
1,373,347
1,448,705.
1,573,012
'2,079,642
2,214,928

2.Esti·
mated.

1953-54

Stamp
Totall·
Winning· Other
Duty on
zator
Per·
Betting
~:!~ Sources.
Tickets. centages.
£

£

£

260,000

950,000

925,000

£

Total.

£

195,000 2,330,OOOt

PUBLIC WORKS DEPARTMENT.
CONDITION OF QUEENSCLIFF LIFE-BOAT.

Sir THOMAS MALTBY (Barwon).I wish to move the adjournment of the
House for the purpose of discussing a.
definite matter of urgent public importance, namely, " the danger to m'any lives
at sea by reason of the inefficiency of the
Queenscliff life-boat, and the necessity
for its early replacement with a vessel
capable of properly performing its:
allotted tasks."
Approval of the proposed discussion
was indicated by the required number of
members rising in their places, as speci..:
fied in the Standing Order.
The SPEAKER (the Hon. P. K.
Sutton) .--1 ask the Premier, to which
Department does the subject-matter of
the motion relate?

Mr. CAIN (Premier and Treasurer).I think it comes under the control of the·
Public Works Department. The honorable member for Barwon discussed the
matter with me and we searched files in
the Treasury, but there are no files on
the subject. For that reason, I think it
comes under the jurisdiction of the Public
Works Department.

Public Works
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Sir THOMAS MALTBY (Barwon).'-':'
My question, therefore, is directed to the
Minister of Public ·Works. For the first
time in the 25 years that I have been a
.member of this House, I have claimed the
privilege of a private member to move
the adjournment of the House to discuss
a matter of public importance. At all
ether times, I have endeavoured to
announce my views in such a way as
not to use more of the debating time of
this House than has been absolutely
necessary. In exercising my right to
move the motion, I wish to make it clear
that I do so with'Out rancour and without attacking Governments or individuals
and, I trust, also without political bias.
I have submitted the motion in conformity with my duty to those whose
lives are endangered and also in the per10rmance of my duty to the community.
It is not my desire that the debate should
be prolonged to the maximum time permitted by the Standing Order. I shall
be happy if this matter is properly ventilated, earnestly considered, and my complaint rectified. I trust that the debate
will be conducted in the spirit in which
I introduce the subject.
The basis of what I have to say rests
upon a communication that I have
received from a seni'or member of the
Queenscliff life-boat crew. Members of
this crew, without exception, are volunteers and they are prepared at a
moment's notice at any hour of the day
or night to go to relief of distressed
vessels at the risk of their own lives.
They do not receive payment beyond a
small sum for the monthly trials of
themselves and the vessel, which trials
are carried out at sea. The amount they
receive is far less than the sum they
would earn if they had not engaged in
this humane work of preparing to save
life at sea. The substance 01' what the
senior member of the crew has communicated to me is-
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That means that by following swirls
and calm water they are able to
operate.
If ever there is a call and the wind is a
strong south-westerly and the flood tide is
flowing, the position would be hopeless, because as soon as the high seas were met
the boat would just about make steering
way.

Those statements disclose an extremely
serious position. It is understood that
a life-boat must not only be capable of
going to the aid of distressed vessels
but it must also be capable of doing so
under the worst possible conditions. It
is in bad conditions only that danger to
life and property at sea arises. It is
not a calm weather job. A life-boat is
of little value unless it is capable of
towing to safety the life-boats of vessels
in distress. As the widely travelled
Premier knows, life-boats on ocean-going
ships are large, and the average number
of passengers carried in them is about
60 persons.
Therefore, coastal lifeboats must be capable of towing two
of the life-boats of vessels in distress,
together with its own crew and at least
120 other people. In this instance, there
is a vessel charged with doing that
sort of operation, but it is incapable in
certain circumstances of propelling itself, without any extra loading. My
informant also saysIn real bad weather the boat would be
nothing but a trap.

That means a trap to its crew, adding
to the danger of the passengers of distressed vessels and to the danger to the
crew of the life-boat. I know of no
instance in which the crew of the
Queenscliff life-boat has struck over a
claim for danger money. The communication then statesWe have proved that the boat will not
float when filled with water.

The boat is 27 years old.

Members who have seen thrilling pictures
of life-boats on active operations know
that often they are swamped, but they
are so constructed as to remain buoyan t
when full of water. This particular
boat has not been so constructed.
This is a bad point-

We have tested it against an ebb tide
in the Rip and have proved that it just.
cannot stem the tide. Our local knowledge
is all that enables us to operate in such
conditions.

The wireless is a discarded army war set,
and we have been only a few miles outside
the Heads and have had to come back some
distance to get within range of Willi-amstown.

The boat is hopelessly out of date.
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I ask honorable members to imagine a
vessel on its way' to save the people in
a sinking ship having to abandon its
journey so as to reach wireless range
not of Queenscliff but of Williamstown.
Does that imply that a life-boat at sea
must return to shore to send the message
which is then forwarded per medium of
the Postmaster-General's Department's
telegraph service to its destination? I
should not be surprised if that was so
because on asking to-day in the Parliamentary Library for the GeeZong Advertiser of yesterday, I was informed that
it would arrive by post to-morrow. It
used to be received by the Library on
the day of issue before lunch. The Postmaster-General's service is not as good
as it was 100 years ago. The letter
continuesThe day of the singlc-engined boat has
gone, and with but one engine the present
boat is difficult to handle when trying to
get into a small space, one reason being
that the gear which works the rudder employs a long-forgotten method, and the
position of the rudder is exposed and the
rudder is likely to be lost or damaged when
placing the boat in an exposed position.

I know the honorable member for Essendon does not agre€ that this is a matter
of serious import, but in the opinion of
those members who are concerned with
human life it is. It is not a subject for
frivolity. The writer proceeds to say
that in certain circumstances, because of
its nature and position, the rudder could
knock against a ship, which the life-boat
is trying to assist, and as a result the
rescue vessel could be rendered useless.
The life-boat's airtight tanks are not in
good condition, being nearly as old as the
boat; in fact, one compartment always
"makes water." That is certainly not
a good thing in a life-boat. These buoyancy tanks are designed to make vess~ls
capable of floating in any conditions.
The communicant says that there is no
proper signalling lamp, only a makeshift
one. Last week-end I was present when
messages sent by that lamp could not be
received on shore. It is stated that on
occasions the signalling gear nas
operated so badly that the shore station
could not understand messages sent to it.
Last week I wrote to the Minister of
Public Works concerning the note,
and I know that the honorable
Sir Thomas Maltby.

Department.

gentleman is having the matter examined
by the Department. Last week-end
one of my contentions was proved
correct.
A ket~h was in danger
of destruction, with possible ~oss of life,
outside the Heads. The new pilot ship,
Wyuna, on her first duty trip conducting
pilots to ships, had to leave her taskwhich entailed keeping vessels waiting
outside the Heads-while she went to the
rescue of the ketch, which was safely
delivered to the life-boat. I do not know
whether the life-boat was capable of
proceeding outside the Heads to carry
out the task. The Wyuna cost more than
£250,000. I am grateful for the action
of the Premier's predecessor in providing
such a good pilot ship.
Mr. CAIN.-It was our Government's
action.
Sir THOMAS MALTBY.-Then I am
gra teful to the Government, as I am to
all performe-; 'of useful deeds. The pilot
ship wa[ n~t aC.!iigned for that task, and
her use might be 1il{ened to using a
steam hammer to crac::' peanuts. When
in London recently, I interested myself
in the matter of replacement of the lifeboat I am discussing. I have here a
letter which the Agent-General sent m~
after having made inquiries on my
behalf; the letter indicates the sort of
vessel which is required, its cost, and y
availability. It statesThe life-boats now being constructed fotthe Royal National Life-Boat Institution arethe "Watson Aftercabin Midship Steering
Motor Life-boat, dimensions 46 ft. 9 in. x
12 ft. 9 in., complete with twin Ferry V.E.4
40-h.p. diesel engines." In addition a Coastal
Radio R.T. with a range of approximately
100 miles and loud hailer are installed.
The cost of this life-boat was, in 1950,
approximately £20,000 with an additional
charge of, say, £4,000 for the motors. Since
that date, the prices would have increased
by roughly 20 per cent. These life ...boats'
are of unsinkable design, and parts of the
super-structure are fabricated from Burma
Bright corrosion resisting aluminium alloy.
Launching trials will probably take place
about fourteen months from date of acceptance of order, and handing over about four
months after that.
The Chief Engineer, R.N.L. 1., stated that
this type of life-boat would be quite capable
of towing two fully-laden ship's life-boats
through the Melbourne Heads.
When the S.S. Orungal went ashore at

Barwon Heads in foggy, calm weather,
the Queenscliff life-boat towed the ship's
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life-boats one at a time to Queenscliff.
'That operation was carried out in calm
'weather and could not be carried out
in stormy conditions. The difference
'between being able to tow one boat or
two boats could mean the saving of 60
lives. I understand that a previous
Liberal party Government approved of
the provision of this vessel. The Premier, the Minister 'Of Pub~ic Works
and the Minister of Education in that
Government, were all of that opinion.
Mr. CAIN.-We cannot find any record
()f it.

Sir THOMAS MALTBY.-That is probably true, but it does not mean that
there is no record. A t any time I would
rather, as a hobby or an occupation,
seek the proverbial needle in a haystack
than to look for a missing file which
could have been split either inside the
Department to which it belonged or
between other Departments. That is
always possible when files are not serially
numbered.
My purpose to-day is a single-minded
one of bringing to the Government's
attention something which if not rectified might end in a calamity. I wish to
transfer the responsibility from my own
shoulders to those of the Government,
which should correct this situation or
accept full responsibility for any consequences.
The fact tha t nothing.
disastrous has happened by the law of
averages brings us nearer to the event.
In anticipation of the reply 'Of the Minister of Public Works-I agree, it is
dangerous to anticipate--I say in advance that I shall not be impressed if he
reads from his file reports by the crew
of monthly trials showing that on such
and such a date, in such and such
weather, and in defined circumstances,
the life-boat was taken to sea and performed satisfactorily.
That sort of
answer will not be acceptable to me. I
am dealing with possible real situations,
not those which occur under trial conditions. If the Minister's reply is of that
type, it will be in the same category as
troops going through military rehearsals,
using blank ammunition and driving
their bayonets into bags of straw hanging from frames to the accompaniment
of appropriate language. It is perfectly

Department.

2319

realistic but it is not the real thing
where blood, bullets and shells are present. Similarly a life-boat crew might
battle against the forces of nature in
times and circumstances not of their
own choosing.
Unless the Minister of Public Works
can show me that the vessel concerned
has proved its capacity to meet the
situations I envisage, I shall not accept
reports of tests of a sham nature which
are not equivalent to the real thing. I
urge the Minister to give a straight
answer as to whether he accepts responsibility for this craft being safe for the
task of saving lives at sea, and whether
he will not accept the views of a man
who has been a member of the life-boat
crew for 47 years, and who continues to
render service, as being based on knowledge of more moment than anything
which appears in a file based on trials
carried out under totally unrealistic
conditions which bear no relationship
to what has happened in cases of real
necessity with ships in distress.
Mr. MERRIFIELD (Minister of Public
Works).-I appreciate the motive of the
honorable member for Barwon and his
desire that the Government should
accept responsibility for the problem
he has raised. The honorable member's
letter has been with the Engineer'3
Branch since last week. It was not until
last night, when the honorable member
for Barwon mentioned that he wished
to view the departmental file, that I was
able to assist him. I arranged for the
honorable member to view the file at 9.30
this morning. With respect to the action
by previous Governments in this matter,
there is on the file a memorandum dated
19th May, 1949, from the then Minister
of Public Works to the Agent-General,
Sir Norman Martin, requesting detaIls of
a suitable vessel.
There is nothing
significant on the file of a prior date.
Sir THOMAS MALTBY.-That communica tion was the result of an inquiry I
instituted.
Mr. MERRIFIELD.-There is a subsequent letter from the secretary of the
Public Works Department to the Royal
National Life-boat Institution of Great
Britain, and a copy of a telegram sent
to the Agent-General asking him to
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expedite his reply. On the 3rd June, . compensate the men concerned for the
1949, a letter was written by the Agent- dangers that they incur, but I think I
General to the Minister of Public Works doubled the previously existing rates.
indicating that the correspondence had The honorable member for Barwon read
crossed and stating that he expected a the letter in which it was stated that the
reply to be sent to the Department direct boat was hopelessly out of date. That
from the Royal National Life-boat Insti- point has arisen only to-day. Last night,
tution. There is nothing else on the file the honorable member asked me to allow
regarding the matter, except a descrip- him access to the file, but he did not
tion of the boat and, I think, one or two inform me that he intended to move the·
illustrations. Apparently, no further adjournment of the House to-day to disaction was taken subsequent to the last cuss this matter. I do not complain
reply to the then Minister of Public about that, but I point out that I have
Works in the Liberal Government. I now only had to-day in which to gather the·
come to a memorandum of the Chief facts of the situation. As far as I can
Engineer, dated the 9th June, 1950, ascertain, the boat at present in use was
which possibly was a hang-over from the built in 1926. It was powered with an
Government of which the honorable 80-horse-power p~trol engine, which was
subsequently replaced by an 80-horse-·
member for Barwon was a member.
power diesel engine. Therefore, it has:
Mr. DoDGSHuN.-We were not the a single engine and a single screw. A
Government on the 9th June.
more modern type of boat, as was indi··
Mr. MERRIFIELD.-There is on cated by the honorable member for
record on the file a memorandum dated Barwon, is the one that has twin screws.
the 9th June, 1950, from Mr. Stevenson, Apparently, the modern boat mentioned
the Chief Engineer, and the matter in the file is of equal horse-power, but
appears to have terminated on the 15th contains two 40-horse-power diesel
September. Apparently, nothing further engines, with twin screws, which is much
safer. That is roughly the comparison
transpired until last week.
between the two boats.
Sir
THOMAS
MALTBY.-Something
The honorable member for Barwon
might have been done by the Treasurer.
also stated that the old boat lacked
Mr.
MERRIFIELD.-I
personally speed. The facts are that the old boat:
inquired at the Premier's Department to has approximately a speed of between
ascertain if there was any record of any 7~ and 8 knots an hour. The new boat
action having been taken by that ,which it is suggested should be pur·Department, but no such record could be chased has a ~peed of 8i knots.
found. . I shall assume, for the moment,
Sir THOMAS MALTBY.-It is. not a:
that the Public Works Department is
responsible. It would appear that question of speed, but of power.
the Liberal Government initiated the
Mr. MERRIFIELD.-It is a matter of
matter, but did not do anything of both speed and power, because it is
significance. The next Government- necessary for the boat to progress
the Country party Government, which through the ebb tide. Actually, the
was in office for two and a half years- speed of the new boat would be only
did not take any positive steps and the slightly faster than that of the old one.
question was not revived until last week,
Sir THOMAS MALTBY.-I think thE~
when it was again brought to life by
Minister is confusing speed with power.
the honorable member for Barwon.
Concerning the matters raised by the The boat must have power to enable it
honorable member for Barwon as a result to proceed. There is a difference between
of the letter from a member of the crew, the two elements.
I wish to say that only a short time ago
Mr. MERRIFIELD.-The boat must
I increased the emoluments paid to the have a speed that will enable it to pro ..
members of the crew. Probably, no ceed faster than the ebb tide, but thE~
reasonable amount which the Govern- new boat will not be much faster than
ment could offer would be sufficient to the old one. Regarding the aspect of
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power-the capacity to pull a laden boat,
such as was mentioned by the honorable member for Barwon-it is probable that the twin-screw boat would
have a greater capacity in that respect,
but of what significance is that? It may
be, as the honorable member mentioned,
that one new life-boat would pull others
carrying 120, or 140 or 200 passengers,
whereas the old life-boat could pull one
boat less containing the equivalent of
60 or 70 passengers. If a major disaster
occurred near the Heads, even that
number of passengers would have no
relative significance. One must appreciate just what is available as an
alternative to the life-boat. The letter,
'which was quoted, contains the statement that the boat will not float when
full of water. That, of course, suggests
that the buoyancy tanks are defective.
Apparently it is stated in the letterwhi'ch I have not seen-that the
buoyancy tanks are so defective that
they are, in fact, of no use.
Sir THOMAS MALTBY.-I did not say
that.
Mr. MERR'IF1IELD.-The honorable
member made a statement to that effect,
and he said that the tanks are the
original ones that were in the boat when
it was brought to Victoria.

Sir THOMAS MALTBY.-They are 27
years old.
Mr. MERRIFIELD.-I am merely referring to the letter mentioned by the
honorable member. It is stated in the
letter that the tanks are as old as the
boat, but I point out that they were
replaced in 1950 by copper tanks and,
therefore, it is unlikely that they would
have deteriorated since that time. In
view of that fact, it is hard to appreciate that the letter has any value. It
would appear that the tanks are in
relatively good condition, and it is probable that the buoyancy of the boat is
not as bad as was stated in the letter.
I think the honorable member for
Barwon might have been misled in the
inform'ation given to him in that respect.
Perhaps I ought to say that the life-'
boat is one which it is intended should
be put out to sea in the event of, shall
I say, smaller incidents. The Public
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Works Department also has two 40-foot
launches that are engaged in work
around the Heads, and they are available in the event of any call being made
for their services. In 'addition, the Department .has the steamship Rip, which
is a fairly substantial boat. The Rip
is available at Queenscliff for two
weeks out of every three. Then there
are the two pilot boats-the Lady Victoria and the Wyuna-one of which is
available on call. The point arises as
to what degree the Government should
commit itself in providing stand-by
rescue boats. Is it to have the RilJ
standing by staffed with crew, and with
steam up, ready for use at a moment's
notice?
Sir THOMAS MALTBY.-Is she not
there for that purpose?
Mr. MERRIFIELD.-As I previously
mentioned, the Rip is available at
Queenscliff for two weeks out of every
three.
Sir THOMAS MALTBY.-Then, we must
arrange 'our wrecks in every two weeks
out of every three!
Mr. MERRIFIELD.-I am merely
stating the facts as they are. If it is
desired to have a major boat capable
of meeting all the vicissitudes that may
arise in that area, whi-ch means that a
crew must be standing by and that the
boat must be under steam, the cost
might be between £40,000 and £50,000
annually for. the relatively few incidents
that rpight occur.
Apparently, no
previous Government has been prepared to incur such. an expenditure.
Therefore, the question arises as to
what other arrangements should be made
to meet any emergency. As I mentioned
before, the life-boat is available and
also the two launches, and that would
appear to be a reasonable provision for
any circumstances that might suddenly
arise.
The SPEAKER (the Hon. P. K.
Sutton),-The time allowed the honorable gentleman is 'about to expire.
On the motion of Sir THOMAS
MALTBY (Barwon), the Standing
Orders were suspended to enable the
Minister of Public Works to continue his
speech for ten minutes.
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Mr. MERRIFIELD (Minister of Public
Works) .--Concerning the inspection of
the boats, I wish to say briefly that that
duty was previously performed by a
former superintendent of floating plant,
Mr. McKay, and it is now carried out
by Mr. Coles, both of whom are qualified marine architects and surveyors
who hold Admiralty certificates. In
view of those facts, there is no reason
to suppose that the inspection of any
plant has not been thoroughly attended
to. Such inspections are made once in
twelve months. Members of the crew
are operating all the time on the boat,
and anything that might happen between
inspections would be brought under
notice and attention given to it. I desire to inform the honorable member
for Barwon that there is no indication
on the file that there are deficiencies in
inspections, or that there have been
complaints by the crew.
Inspection of the wireless unit has
been suggested, and it has been stated
that an out-of-date army unit is being
used. On that point all I say is that
the unit is tuned to the departmental
wave-length and by the use of such
equipment it is capable of communicating with Point Lonsdale, Williamstown,
and any other departmental floating
plant. There is no substance in the suggestion that the range, of the vessel is
inadequate. It is not reasonable to
expect a small boat to be taken far out
into Bass Strait. Ooncerning the question of testing, the honorable member
for Barwon referred to an incident which
occurred last Monday night, when a
yawl was in difficulties. The radio set
worked efficiently then.
Sir THOMAS MALTBY.-It should work
efficiently ev~ry night, not' merely now
and again by accident.
Mr. MERRIFIELD.-Neither the lifeboat nor the set is used every night;
probably, the set is not tested daily.
There is no reason to suppose that there
is anything radically wrong with it. Last
Monday night', three men were aboard a
yawl which sailed from Hobart. The
vessel got into distress, those aboard
requested that the pilot boat should go to
their assistance, and the Wyuna was
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dispatched. The yawl drifted into shallow water, into which the master of th.~
Wyuna did not dare venture. A call was
sent for the life-boat at Queenscliff, and
it proceeded to the scene. Meanwhile,
the yawl floated into deeper water outside Port Phillip Heads, and the master
of the Wyuna took it in tow. The lifeboat arrived on the scene, but the Wyuna
had a new tow rope and its master did
not wish to part with it, so he stated
that he would continue to tow the yawl
into calmer waters inside the Heads.
When those calmer waters were reached,
the yawl was transferred to the care of
the life-boat, which towed it to Queenscliff.
Sir THOMAS MALTBY.-I was careful
not to suggest that the life-boat was not
capable of doing that.
Mr. MERRIFIELD.-I have been informed of the facts I have outlined by
departmental officers. As the honorable
member for Barwon has raised this question on a motion for the adjournment of
the House, he obviously attaches great
importance to it. When the present
session of P.arliament concludes, I will
'go to Queenscliff with officers' of the
Dep,artment and make an inspection of
the boat to ascertain whether the unit
should be replaced. If it is deemed
necessary to adopt this course, the
Treasurer will have to decide whether
funds can be provided. I understand
tha t a new vessel would cost the sum of
£30,000.
Sir THOMAS MALTBY.-Do you not
think the marine underwriters would
share the cost? .
Mr. MERRIFIELD.-I do not know,.
Such matters as that require consideration. Additional costs would 'probably
increase the total sum required to
£40,000. The advice submitted to me is
not completely compatible with the terms
of the letter which the honorable member
for Barwon read to the House. However, in a spirit of goodwill, I undertake
to inspect the boat and ascertain whether,
in the interests of public safety, a new
one is warranted.
Colonel LEGGATT (Mornington).When the Minister of Public Works com~
menced his reply, I was somewhat disappointed with the attitude he adopted
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in stating the departmental reply to the
allegations made by the honorable member for Barwon. However, I was much
heartened when the Minister stated that
he would make a personal inspection and
ascertain what could be done. He indicated that if necessary the existing boat
would be replaced as soon as funds were
available. I felt that that statement w'as
more in line with the spirit that the
honorable gentleman adopts in administering his Department. It is a very
serious matter when the life-boat
is in such a condition that allegations
about it are made by members of the
crew. When investigations are made, it
may be found that in certain respects the
al'legations are exaggerated, but evidently
the position is sufficiently serious to
warrant the replacement of the boat or
its complete overh~·.. .
Port Phillip Bay i ." most treacherous
water. It is a wide' y, and winds and
seas rise in a very short time. Many
disasters have occurred in the Bay as
a result of boats being taken out by inexperienced persons and being swamped.
A tragedy of this nature occurred off
Mornington soon after I went to reside
in that district. People go out in boats
when the sea is calm, and sometimes in,;
a few minutes the seas and the wind rise,'
and the boats get out of control. It is
essential that an efficient life-boat should
be provided to cope with such emergencies. The Minister has stated that he is
unaware of whether the members of the
crew receive remuneration, but I should
say that they are paid out-of-pocket expenses and are recouped for damage to
their clothing.
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Mr. DOUBE.-What is the maximum
speed of the current in the Rip?
Colonel LEGGATT.-I do not know.
Probably, in an ebb tide it would be'
about the speed of the life-boat. The
power of the vessel is needed most when
it is in and adjacent to the Rip. A very
powerful motor is required if the lifeboat is to be effective. It should be
sufficiently powerful to overcome the ebb
tide.
Mr. MERRIFIELD.-The motor in the
proposed new boat is of exactly the same
horse-power as that of the old one.
Colonel LEGGATT.-But the proposed
new one is more modern and has twin
engines. The motor is more power.
ful than the old one. The Minister
of Public Works adopted the right attitude when he stated that he would inspect the life-boat and take steps to
rectify the position if he was satisfied
that action was necessary.
The motion for the adjournment of the
House was negatived.
MAINTENANCE (AMENDMENT)
BILL.
This Bill was received from the Council and, on the motion of Mr. HOLT
(Minister of Lands), was read a first
time.

is

POLICE OFFENCES (TROTTiNG
RACES) BILL.
Mr. GALVIN (Chief Secretary), by
leave, moved for leave to bring in a Bill
relating to trotting races.
The motion was agreed to.
The Bill was brought in, and read a
first time.

Colonel LEGGATT.-Probably that is
so. A service to the community is provided in a similar manner to that performed by voluntary members of rural
fire brigades. Those who man the lifeboats encounter all sorts of dangers. If
the Government does not safeguard the
lives of the crew, it will be recreant to
its duty. I accept the assurance of the
Minister of Public Works that he will investigate the matter and rectify the
situation.

LATROBE VALLEY WATER AND
SEWERAGE BILL.
l\lr. STONEHAM (Minister of Agriculture), by leave, moved for leave to
bring in a Bill to make provision with
respect to the supply of water in the
Latrobe valley, to amend the Latrobe
Valley Drainage Act 1951, and for other
purposes.
The motion was agreed to.
The Bill was brought in, and read a
first time.

Sir THOMAS
purely nominal.

MALTBY.-Payment
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LICENSING (CHAIRMAN OF
COURTS) BIT...L.
Mr. GALVIN
(Chief Secretary)
moved for leave to bring in a Bill to
extend temporarily the current term of
the Chairman of Licensing Courts.
The motion was agreed to.
The Bill was bra ugh t in, and read a
first time.
MOTOR CAR (VISITING CARS AND
DRIVERS) BILL.
(Chief Secretary)
Mr. GALVIN
moved for leave to bring in a Bill to
amend sections 20 and 23 of the Motor
Car Act 1951.
The motion was agreed to.
The Bill was bra ugh t in, and read a
first time.
CORIO TO NEWPORT PIPE-LINE
BILL.
Mr. HOLT (Minister of Lands).I move-That I have leave to bring in a Bill
entitled "A Bill to authorize the granting
to the Shell Company of Australia Limited
of leases easements licences or other
authorities for an oil pipe-line over Crown
lands and lands vested in or controlled by
public statutory corporations between Corio
and Newport, and for other purposes."

Mr. RYLAII (Kew).-Will the Minister state the intentions of the Bill?
Mr. HOLT (Minister of Lands).The purpose of the Bill is to authorize
the granting of easements for a pipe-line
from the installation of the Shell Company of Australia Limited at Corio along
the highway to Werribee.
The motion was agreed to.
The Bill was brought in, and read a
first time.
SUPERANNUATION POLICE AND
STATE PENSIONS (EXTENSION)
BILL.
Mr. CAIN (Premier and Treasurer)
presented a message from His Excellency
the Governor recommending that an
appropriation be made from the Consolidated Revenue for the purposes of a Bill
" to make provision to extend the operation of the Superannuation Police and
State Pensions Act 1953."

Pipe-line Bill.

A resolution in accordance with thE~
recommendation was passed in Com··
mittee and adopted by the House.
On the motion of Mr. CAIN (Premier
and Treasurer), the Bill was brought in
and read a first time.
STATUTE LAW REVISION
COMMITTEE (AMENDMENT) BILL.
Mr. CAIN (Premier and Treasurer)
presented a message from His Excellency
the Governor recommending that an
appropriation be made from the Consolidated Revenue for the purposes of a Bill
"to make provision to amend section ~5
of the Statute Law Revision Committee
Act 1948."
Mr. DODGSHUN (Rainbow).-Wil1
the Premier please indicate the purpose
of the Bill?
Mr. CAIN (Premier and Treasurer) .-.
The Bill proposes to increase from £1,500
to £2,400 the amount voted to the committee, which has been doing excellent
work. The Government feels that its
members should not be embarrassed by
reason of a shortage of money.
A resolution in accordance with the
recommenda tion was passed in Committee and adopted by the House.
On the motion of Mr. CAIN (Premier
and Treasurer), the Bill was brought in
and read a first time.
W.A.TER SUPPLY LOAN
APPLICATION BILL (No.2).
Mr. STONEHAM (Minister of Water
Supply).-I moveThat this Bill be now read a second time.

The purpose of this Bill is to authorize
the expenditure of a total sum of
£15,000,000 on the construction of major
water-supply projects for the development of water resources. All are works
of the highest priority and are of paramount importance to the advancement of
the State.
Although the actual expenditure this
year on capital works must be limited to
£7,050,000 owing to the shortage of loan
funds, it is desirable that the total provision contained in the Bill be approved
so that parliamentary authority for
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these works may be available to enable
construction to be planned ahead, orders
for materials placed well in advance of
requirements, and work continued after
the end of the financial year until
another loan Bill is enacted. Authority
also is necessary so that investigations
may proceed and plans be prepared for
improvements to town water supplies
controlled by local water authorities, and
also to enable these works to continue
after the close of the financial year and
until the enactment of the next loan Bill.
Had it not been for the curtailment of
construction consequent upon the loan
fund stringency over recent years, many
of the major projects included in the Bill
would, by now, have been completed and
revenue producing. I am pleased to
report, however, that on 7th May, 1953,
I had the privilege of opening the outlet
valve of the completed Rocklands dam
on the Glenelg river before a large
and· representative gathering of people
from
north-western
Victoria who
travelled to the dam site to witness the
opening ceremony. Rocklands reservoir,
with a capacity of 272,000 acre feet, is
already full of water, which will be used
to supplement the existing water-supply
system for the vast Wimmera-Mallee
districts. The opening of this valve
enabled, for the first time in the history
of Australia, the diversion inland of a
very substantial part of the water of a
river which formerly flowed uselessly to
the .sea. The Glenelg waters now pass
through a tunnel in the Dividing Range
to serve the vast granary of 11,000
square miles which comprise the Wimmera and Mallee areas. The completion
of this structure will safeguard for all
time the many farms and towns in these
areas against water shortages, even in
times of severe drought; it also will
permit a useful extension of irrigated
culture to a soldier settlement area in
the vicinity of Horsham.
The largest item in the schedule to the
Bill is an amount of £6,500,000 which is
sought for the continuation of construction of :the Big Eildon dam. N otwithstanding the retarding effect of
limitation of funds, particularly good
progress has been .made on this huge project; so much so, that the contractors
Session 1952-53.-[99]
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are planning over the period of low river
flow this coming summer to close the
gap in the large embankment across the
bed of the river. This provision has been
included in the Bill in anticipation of
adequate funds being allocated next year
to enable the contractors to overtake
some of the lag caused by the curtailment of funds. If sufficient funds can
be provided next year to meet the requirements of the contractor, it ·is
expected that this great project will be
completed during 1956. Provision is
included for other expenditure associated
with this great dam, such as road and
railway deviations, land resumption, and
the removal of Bonnie Doon township.
The Big Eildon dam when completed
will increase the present storage from
306,000 acre feet to 2,750,000 acre feet.
The enormous benefits to be derived from
this huge project comprise a tremendous
increase in irrigation productionestimated at £15,000,000 per annumand the stepping up of the hydro-electric
generating capacity from 16,000 kilowatts to 120,000 kilowatts.
These
emphasize the very great importance of
completing the construction of this great
national asset as soon as practicable.
Before full use can be made of the Goulburn water from the Big Eildon reservoir, it will be necessary to complete the
duplication of the Goulburn-Waranga
channel, which connects the Goulburn
river to the Waranga basin, and the
enlargement of other channels.
The
excava tion of this large canal is progressing at a steady rate under contract, but because of the limitation of
funds, work on the structures has been
suspended for two years. Work on these
structures, however, must now be resumed as the canal cannot be used until
they are completed. A provision of
£600,000 has been made in the Bill in
anticipation of more rapid progress in
construction becoming practicable in the
near future.
To satisfy the demand for increased
water for irrigation that will follow the
completion of the. Big Eildon dam, it
will be necessary substantially to enlarge
other channels and structures wi thin the
whole Goulburn system. This will involve an over-all cost of £10,000,000
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extended over a number of years. All
these works were originally planned to
synchronize with the completion of the
Big Eildon dam so that immediate and
profitable use eould be made of the
additional water that will become available; unfortunately, loan restrictions
nmdered this programme impracticable.
However a provision of £400,000 has
been made in the Bill in the expectation
that a commencement on the enlargement of the channels will become practicable early next year.
Construction work in the extensive
Murray Valley Irrigation District which,
when completed, will comprise 269,000
acres of irrigable land, is at present
confined mainly to channel extensions
and structures to serve the 60,000 acres
within the district reserved for soldier
settlement. Some 480 soldier settlers are
now located on their holdings. The overall progress of the work has enabled a
gross area of over 200,000 acres to be
supplied with water. Every additional
structure completed now. brings more
farms under immediate culture in this
fertile territory. Much the same can be
said of the progress in the Central
Gippsland irrigation project.
Here
again limita'ti$;>n of funds is severely
restricting the Commission's activities,
and work for the present is confined to
the construction of channels to supply
the area in Nambrok-Denison reserved
for settlement by ex-servicemen. Until
additional funds become available very
little can be done on other important
major projects where work has been
grea tly retarded for two years.
An acute position has developed in the
Mornington peninsula district.
The
demand for water in' this progressive
area has become so great as to exceed
the capacity of the headworks, and big
industrial enterprises which will require
large quantities of water are being
seriously affected. This position, I regret
to say, will continue with inevitable water
restrictions in dry summer periods until
sufficient funds can be provided to complete the suspended works designed to
divert the waters from the Tarago river
to supplement the present supply to the
Mornington peninsula. Deve'lopment in
Mr. Stoneham.
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the Bellarine peninsula and Otway water··
works districts has also overtaxed the·
present capacity of the headworks, and
extensions and enlargement of the works
are urgent. The provision made in this
measure will authorize the State Rivers
and Water Supply Commission to pro ..
ceed with these essential works when
funds can be made available.
Similar remarks are applicable to 139local water authorities listed in the
first to the fourth parts of the schedule·
to the Bill in respect of which authority
is sought to spend £1,500,000 on
the extension of water supply works
under the control of local authorities
throughout the State. At least 40
·approved town water supply schemes, to
cost approximately £4,250,000, are held
up through lack of funds, and they cannot
be undertaken until additional funds are
available. The restriction of funds was
responsible for the closing down of the
construction of the Cairn Curran reservoir, which was already half-completed
at that time, and many other overdue
approved projects, such as Tullaroop and
Eppalock reservoirs, cannot be commenced until such time as additional
finance is available.
Mr. RYLAH.-In this Bill there is no
provision for either of those projects.
Mr. STONEHAM.-They can proceed
as soon as the requisite funds are available. I would remind honorable members
that authority is now contained in the
Water Acts enabling local water authorities to raise their own finance for capital
works. As an inducement to authorities
to take action in this direction, the Water
Acts empower the State to bear the
interest charge in excess of 3 per cent.
on such loans approved by the Treasury.
The seventh part of the schedule to
the Bill contains provision for the con·tribution required this year from the
Government of the State of Victoria
towards the cost of the enlargement of
the Hume dam from its present capacity
of 1,250,000 acre-feet. The River Murray
Agreement provides for the capacity of
the Hume reservoir to be 2,000,000 acrefeet. The River Murray Commission,
however, has now recommended that this
be increased to 2,500,000 acre-feet. This
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will require an amendment of the agreement, and it is expected that this m·atter
will be considered by the Governments
concerned at an early date. All works
on the River Murray are under the jurisdiction of the River Murray Commission,
to which body the Commonwealth
Government and the three State Governments concerned make equal contributions towards the cost of construction.
Rapid progress is being made with the
removal of T·allangatta township, portion
of which will be submerged when the
Hume reservoir is enlarged, to a new
site some 41 miles distant. The transference is being effected in accordance
with the authority contained in the Tallangatta Township (Removal) Act 1950.
The new township is being laid out in
keeping with modern town planning
ideals. The cost of re-establishment of
the township on the new site equivalent
to that of the existing town will be borne
by River Murray Commission funds, but
the cost of improved facilities for the
new township will be a charge to the
State of Victoria.
A provision of
£250,000 is made in the eighth part of"
the schedule to the Bill to meet possible
commitments under this item during the
currency of the new Loan Act. The
completion of all works for the enlargement of the Hume reservoir is regarded
as a matter of the greatest urgency, for
if there should be a recurrence of drought
conditions before the reservoir has been
enlarged and filled, the result would be a
disastrous shortage of water and loss of
production in all of the irrigation districts drawing their supplies from the
River Murray.
An amount of £500,000 has been provided in the fifth part of the schedule
for advances to river improvement
trusts and other public authorities, pursuant to the River Improvement Act
1948. There is a growing consciousness
throughout the State of the great value
of river improvement work. Ten river
improvement trusts are now operating
and many others are in course of formation. It will be appreciated that river
improvement works not only preserve
valuable land for production purposes,
but, in m·any instances, will protect important . public utilities and communications such as roads, bridges, and so on,
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from damage by flood and erosion. In
view, therefore, of the national importance of this work and in order
to assist financially the river improvement trusts, provision is contained in
the Bill for the State to bear such portion of the cost as may be approved by
the Governor in Council. As a further
inducement to local authorities to proceed with these important works the
Water Acts authorize river improvement trusts to raise funds locally. The
Government is prepared to supplement
the amounts raised locally to the extent
of the funds available and in accordance
with the public importance of the proposed works. Similar conditions for
meeting interest above 3 per cent., as
apply to local water authorities to which
I have already made reference, are
applicable to the river improvement
trusts. In addition to the provision of
£500,000 for advances to river improvement trusts, an amount has been included in the Bill to enable the State
Rivers and Water Supply Commission to
undertake similar work in districts
under its control.
Rapid development of the brown coal
resources in the Latrobe valley, particularly the activities of the Gas and Fuel
Corporation for the gasification of the
brown coal at Morwell and the extension
of the operations of the State Electricity
Commission, will soon overtax the existing water supply works. A stage has
been reached. where urgent steps must
be taken to make additional supplies of
water available by the expansion of the
existing temporary works at present
operated by the State Electricity CommlSSlon. Under the· provisions of the
Latrobe Valley Drainage Act 1951, the
constitution of a local authority to be
known as the Latrobe Valley Drainage
Board is authorized. The powers of the
Board, however, are, by the Act, restricted to drainage and sewerage
operations. The Government proposes
to extend the powers of the Board to
include also the construction and administration of water supply works within
the Latrobe valley area. The enabling
legislation will shortly be subm'itted, and
meanwhile the construction of the additional water supply works will be
undertaken by the State Rivers and
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Water Supply Commission, for ~hi.ch
purpose an amount of £500,000 IS Included in the tenth part of the schedule
t'O the Bill.
All other amounts iJi the Bill, some
of which are a revote of the unexpended
portion of the authority contained in
the corresponding measure last yea::,
are to meet commitments and to perm.It
the continuance of the works In
hand. I might add that in allocating
the limited amount of loan moneys
available this year, careful consideration has been given to the importance
of the many projects in hand, and
priorities have been given to works which
will give the highest return in food
production, and thence, in order .of
urgency, works for domestic and Industrial requirements. A memorandum
has been supplied honorable members to
give them detailed information in regard to all projects, and I do not consider it necessary, at this stage, to
enlarge further on the individual items.
The clauses in the Bill are similar co
those incorporated in previous Water
Supply Loan Application ACts and
embody the principle which has been
endorsed by Parliament whereby all
expenditure authorized in the ninth
part of the schedule to the Bill in respect
of water supply works under the jurisdiction of the State Rivers and Water
Supply Commission shall be borne by
the State and shall not be deemed to be
the liability of any particular district,
unless allocated thereto by order of the
Governor in Council. This action is
considered sound because of the incomparable benefits derivable by the community from the State's water supply
works. The Water Acts prescribe that
the rates and charges paid by water
users shall be applied to maintenance,
management, and operating costs, and
for interest and redemption on the portion of the capital cost debited to the
local water users. Provision is also contained in the Water Acts for the transfer
to the water users of such portion of
the capital liability as is commensurate
with the development of the district.
I do not think it necessary at this
stage to explain. in detail the separate
clauses in the Bill, as they are in the
Mr. Stoneham..
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main machinery provisions authorizing
the expenditure of the amounts itemized
in the respective parts of the schedule
to the Bill. Approval is sought to thesE~
provisions in order that the State River~;
and Water Supply Commission and
other authorities operating under the
Water Acts may apply to the best
advantage the funds that the Govern ..
ment is able to make available for thE~
construction of essential and important
works designed for the best utilization
of the water resources of the State. r
commend this measure to the House
and have no doubt that it will receive
general approbation.
On the motion of Mr. :MIBUS
(Borung) tile debate was adjourned
until Tuesday, December 1.
PATRIOTIC FUNDS (AMENDMENT)
BILL.
Mr. CAIN (Premier and Treasurer).-.
I moveThat this Bill be now read a second time.
This is a short measure of three clauses,
its main purpose being to widen the
scope of the existing legislation by
amending the interpretation of " patriotiC'
fund." It also includes a minor amendment relating to the submission of
accounts by trustees. The principal Act
was passed in 1939, shortly after the
outbreak of the second world war, for
the purpose of providing for the exercise of control over the ra'is'ing and collection of moneys for patriotic funds in
connexion with that war. In 1942, the
Act was amended to empower the
Patriotic Funds Council also to exercise
control over funds raised in connexion
with 'any war prior to the second world
war. The Act was further amended in
1946, mainly for the purpose of excluding purely memorial funds ~om the
definition of " patriotic fund."
Honorable members will appreciate
that the existing legislation operates only
with respect to patriotic funds raised in
connexion with the 1939-1945 war and
any previous war, and not to any war or
hostilities subsequent to the 1939-1945
war. Since the commencement of hostilities in Korea the Patriotic Funds
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Council has received a number of applications to register patriotic funds which
included in their objects the provision
of comforts, relief or assistance for
serving personnel or persons discharged
from service in Korea. The council was
compelled either to reject these applications or to require the deletion from
them of any reference to Korea or Japan.
When examining the annual statements of account furnished by trustees
of registered funds, it was also found
necessary to challenge disbursements
shown for the provision of comforts for
members of the Commonwealth Forces
serving in Korea or Japan. As a result,
many sub-branches of the Returned
Sailors, Soldiers and Airmen's Imperial
League of Australia, with the strong support of the Victorian branch of the
league, protested against the council's
action in this regard. On consideration
of these representations, the Patriotic
Funds Council felt that there were
no
substantial
grounds
for
the
exclusion from the benefits of the legislation of serving personnel or those
discharged from service in Korea,
Japan or other special assignment.
It accordingly submitted a recommendation to the Government that
the scope of the Act be widened to include service in any war or hostili ties
subsequent to the second world war.
On Teviewing the legislation, the
Governmen t is sa tisfied tha t there is
ample justification for the council's
recommendation, and the Bill has been
brought down to give effect to it. The
Bill provides that the amending Act shall
come into operation on a day to be fixed
by proclamation of the Governor in
Council. The main provision of the Bill
is contained in clause 2, which amends
. the interpretation of "patriotic fund"
in the principal Act by substituting the
expression "any proclaimed war" for
the expression "any war in which His
Majesty is at present or has heretofore
been engaged (and any reference in this
Act to 'the war' shall be deemed to include a reference to any such war)".
The clause further provides that the
Governor in Council may by proclamation specify any war, hostilities or special
assignment to be a proclaimed war for
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the purposes of the Act and may from
time to time revoke, amend or vary any
proclamation for that purpose.
A minor amendment of the principal
Act is provided by clause 3, which requires the trustees of every patriotic fund
to furnish to the council annually, and on
the closing or winding up of the fund,
an audited statement of receipts and disbursements for the year and also an
audited balance-sheet as at the close of
the year. At present, trustees are required to furnish statements of receipts
and expenditure only. Such statements
do not disclose any assets acquired or
liabilities incurred by the fund in previous years. The submission of a balancesheet will ena1ble the Patriotic Funds
Council to ascertain the 'exact state of
the fund at the dose of each year.
I feel that the House will welcome this
measure which will correct an anomalous
situation that has existed since the outbreak of hostilities in Korea and Malaya.
It will also enable the Patriotic Funds
Acts to be applied, by proclamation, to
any future hostilities, thereby obviating
the need for seeking amending legislation to meet such eventualities. I commend the Bill to the House.
On the motion of Mr. RYLAH (Kew)
the debate was adjourned until Tuesday,
December 1.
The sitting was suspended at 6 p.rn.
until 7.25 p.m.

LAND TAX (EXEMPTIONS AND
RATES) BILL.
Mr. CAIN (Premier and Treasurer).I moveThat this Bill be now read a second time.

This measure relates to certain exemptions from land tax and is to declare
the rate of land tax for the year ending
the 31st day of December, 1954. It is
the practice to introduce a land tax Bill
fixing the rates each year. This measure
proposes to give effect to the decision
tha t I expressed in the Budget. The
general exemption from land tax is at
present £250, but it is to be raised to £650.
Where the unimproved value exceeds
£650, the exemption will diminish at the
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rate of £2 for every £1 of excess, leaving
no exemption where the unimproved
value amounts to or exceeds £975. The
Government will exempt all the properties in the State of which the unimproved
value of the land is up to £650, but
where the value is between £650 and
£975 the exemption will disappear at the
rate of £2 for every £1. At £975 the
ordinary rate of the tax of 1d. in the
£1 will apply. This increase in the
exemption will result in 116,000 taxpayers being exempted from land tax,
and another 28,000 taxpayers owning
land of an unimproved value of from
£650 to £975 will gain partial exemption.
Mr. WHATELY.-Have not valuations
gone up substantially?
Mr. CAIN.-The honorable inember
knows that ordinary land on which .a
home was built some yea.rs ago could
have been bought for £200, but since then
its value has risen considerably. Sales
have taken place, and the land valuers
have had r~gard to them. That fact has
brought into the field of land taxation
people who had paid very little.
Mr. WHATELY.~But valuations have
been increased recently, and so there will
be more people paying land tax than your
figures indioate.
Mr. CAIN.-I have no evidence of that.
As the valua Hons rise some people will
pay more but others wHI not have their
tax increased. In the next year or two
the land may be revalued and relief will
be afforded to the small land-owning
class. So far as the rates are concerned,
taxpayers owning land of an unimproved
value of £975 and up to £8,750 will not
be required to pay any additional
amount, but owners of land in excess of
£8,750 unimproved value will be required
to pay the present tax of a 1d. in the £1,
plus an amount equivalent to approximately 661 per cent. of the amount
levied by the Commonwealth Government
prior to its vacating this field of taxation
in June, 1952.
Mr. PETTY.-Taxpayers will pay higher
State t~xes, but no Commonwealth taxes.
Mr. CAIN.-It is estimated that the
extension of the exemption to £650 will
result in a full year's operations in a
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loss of revenue of £280,000, and the!
effect of the higher rates of tax on land
of over £8,750 unimproved value will
provide an increase of £1,022,OOO--a net
increase of £742,000. That will be the
effect of this Bill.
It will be recalled that in the Budget
fue annual net benefit was set down at:
£870,000. That estimate was based OIll
the levying of additional land tax iIll
respect of land in. excess of the unim··
proved value of £8,750 at approximately
75 per cent. of the former Commonwealth
land tax. I have already said this
measure provides for approximately aIll
increase equivalent to 661 per cent. of
the Commonwealth tax. That is the
same percentage as was collected by the
South Australian Government in 1952.
That Ministry introduced its legislation
in that year when the Commonwealth.
left the field. We are adopting the same'
basis as obtains in South Australia.

As I stated, provision has been madE!
to extend the present exemption from
tax. Therefore, the rate of 1d. in the £1.
on the unimproved value of the land willl
apply to land held by mutual life
assurance societies and building societies
provided that land is solely occupied and
used for their own purposes. In respect
of other land, the rates set out in thE!
schedule to the Bill will apply. Further,
the additional impost will not apply to
land owned by racing clubs.

The Government has also decided that
full exemption from land tax shall be!
given to churches and religious organiza··
tions in respect of land held by them
provided the proceeds thereof are
devoted solely to religious, charitable or
educational purposes. For the con··
venience of honorable members, I haVE!
circulated a sheet indicating the rates of
land tax payable in future in respect of
land of varying unimproved values .
However, the Leader of the Opposition
doubts whether that document will be of
advantage to honorable members.
Clause 2 increases the exemption from
£250 to £650, and where the value
exceeds £650, the exemption is to
diminish at the rate of £2 f.or every £1 of
excess, leaving no exemption where thE!
unimproved value amounts to or exceeds

Jlotor Car

[25 NOVEMBER) 1953.J

£975. Clause 3 relates to the exemption
from land tax of lands belonging to
churches or religious denominations.
Clause 4 refers to the partial exemption
from land tax of land owned and occupied by mutual life assurance companies.
Clause 5 provides partial exemption from
land tax of land owned by building
societies, and clause 6 for partial exemption of land owned and occupied by
racing clubs. It states that the land
owned and solely occupied by a racing
club shall not be liable to a duty of land
tax greater than 1d. for every £1 of the
unimproved value. Clause 7 sets out that
the measure shall apply to the year 1954
and subsequent years. Clause 8 prescribes the rate of land tax for 1954 and
indicates that the minimum amount of
tax payable shall be 5s.
I feel the House will examine the legislation in the light
of
present
circumstances. The Government has
endeavoured to apply this measure in a
way that will relieve the obligations and
responsibilities of small land owners in
this community. The Bill still leaves the
exemption of £3,000 for rural lands; in
fact, it does not increase the rates until
the unimproved value exceeds £8,750,
above which the rise is progressive. In
the case of land of an unimproved value
of £1,000,000, the land tax will be higher
than it was originally. It is higher
on some of the other rates, but it is not
as high in' any case as the combined
taxes of the Victorian and the Commonwealth Governments were in the
past.
On the ,motion of Mr. PETTY
(Toorak) the debate was adjourned
until next day.
MOTOR CAR (FEES) BILL.
Mr. CAIN (Premier and Treasurer).I moveThat this Bill be now read a second time.

The purpose of ,this small Bill is to
continue the operation of legislation
inlroduced by the McDonald Government in the year 1951 for budgetary
purposes. I think that the original Bill
was based on a suggestion made by the
honorable member for Barwon. The
Go.vernment O'f the day brought in a
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measure to provide that for two years
a tax should be paid on the first registration of any motor vehicle and upon
the transfer of motor vehicles, and that
it should form part of the Consolidated
Revenue. The rate of the tax was fixed
at 2s. 6d. per unit of horse-power. It
was provided that after the expiration
of two years the revenue thus raised
should be applied to the Country Roads
Board.
Mr. RYLAH.-That was the substance
of the suggestion of the honorable member for Barwon.
Mr. CAIN.-I do not wish to do the
honorable member for Barwon an injustice. The original Bill was introduced to raise funds for Budget purposes. This year, when our Government
was preparing the Budget, it was considered imperative to continue the
operation of this legislation for another
year, and the Bill has been drafted
accordingly.
Mr. RYLAH.-Will it operate for only
one year?
Mr. CAIN.-Yes. In my view the
incidence of this tax is very unfair, and
I have always thought so. A person
who purchases for the sum of £200 8
twenty-year old Buick or Dodge of a
high horse-power must pay the same
transfer fee as a person who buys a
new car for the sum of £2,000. This
extremely unjust situation arises because the tax is based on the horsepower of the vehicle. 'Last year, the
Treasury benefited by the sum of
more 'than £400,000 because of the operation of this legislation.
Mr. McDoNALD.-How much will be
raised this yea'r?
Mr. CAIN.-H is estimated that in
the current financial year the sUm of
£500,000 will be raised. Our Government has adopted the attitude that if
the finances of the State are soundly
based at the end of the financial
year the allocation of the revenue
from this tax shall be reconsidered.
In preparing the Budget this year,
we planned to have this money paid
into Consolidated Revenue, and if we
decided now to pay it to the Country
Roads Board, probably we would be in
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some difficulty. Next year, I intend
that Parliament shall review the legislation.
I realize that many problems exist in
raising finance for road construction
and maintenance. I am also aware of
the difficulty of obtaining further assistance from the Commonwealth Government out of the sum it raises from the
imposition of the petrol tax.
The
establishment of three or four big cracking plants throughout Australia will have
a considerable effect upon the future of
petrol tax. Probably, only half the
revenue will be raised from this source
by the Commonwealth Government when
those plants are in operation. It is impossible at present to provide perma'nent
revenue for the Country Roads Board.
The passage of this Bill win not solve
the problem. I merely ask the House
to agree to the continuation of the
legislation for another year. In the
meantime, the Government proposes
to examine the whole question. When
we prepare the next Budget, I
trust that it will be possible to
divert some of the money raised
by this means from the Consolidated Revenue.
Whatever happens
next year, it is not fair or just to impose
the taxation as it operates at present.
A person who purchases a car for £2,000
should pay a higher transfer fee than
one who pays £100 for a vehicle.

of Oourts) Bill.

honorable members with a difficulty
which has arisen concerning the appoint··
ment of the new Licensing Court under
the amending Bill, should Parliament
approve of it. The present chairman oj:
the court, Mr. Dixon Hearder, retires
under the terms of the Act on 17th
December of this year. The Act makes
it mandatory for the Government to ap··
point the chairman and other members
for a period of three years. I trust that
it will not be three years before the
amended Act is in operation. It is not
possible to appoint the present chairman
for any shorter period under the exist··
ing legislation; therefore, it is proposed
to amend the Act by including the follow··
ing provision:Notwithstanding ~nything in the Licensing
Acts the Governor In Council may by Order
extend (but not for a period longer than
twelve months) the current term of office
of the licensing magistrate appointed as
chairman of licensing courts.

Mr. CAIN.-I will examine thequestion next year with the view of altering
the incidence of this tax.
On the motion of Mr. RYLAH (Kew)
the debate was adjourned until next
day.

This amendment does not mean that the
present chairman will be appointed for
a period of twelve months; the appoint·
ment may be for only two months or
three months. Some difficulties would
have been caused if this amendment had
been included in the LicenSing (Amend··
ment) Bill. That measure provides that
the chairman of the Licensing Court
shall have the same tenure of office as a
County Court Judge and that the other
two members shall be appointed for a
period of seven years. For the reasons
I have stated, it was deemed proper to
bring in a separate Bill to empower the
Governor in Council to extend the term
of office of the chairman of the Licensing
Court for a period not exceeding twelvE~
months.
On the motion of Mr. RYLAH (Kew)
the debate was adjourned until next day.

LICENSING (CHAIRMAN OF
COURTS) BILL.
Mr. GALVIN (Chief Secretary).I move--

TOWN AND COUNTRY PLANNING
BILL.
Mr. MERRIFIELD (Minister of Public
Works).-I move--

Mr. RYLAH.-Perhaps a sliding scale
could be adopted.

That this Bill be now read a second time.

That this Bill be now read a second time'.

Last night, when I explained the Licensing (Amendment) Bill, I foreshadowed
an amendment of the Licensing Act
which is provided for in the measure now
before the House. I then acquainted

This is a Bill to amend the Town and
Country Planning Act 1944. Its purpose
is important to urban dwellers and
affects directly and indirectly those who
live in the rural districts of the State.
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The planning of communities is not a
new concept. It has continued for more
than 5,000 years and was even practised
in the days when the pyramids of Egypt
were erected. Many existing as well as
extinct cities were planned by the intelligent efforts of those who preceded us
on this planet. Generally it is not difficult to distinguish between cities which
have been planned and those which have
merely grown up without co-ordination.
As honorable members are aware, in
unplanned cities, and even sometimes in
planned cities, where the economic
effects of urbanism have displayed themselves to a great degree, certain areas
become blighted. Here we know such
sections as slums. In some cities they
have reached substantial proportions,
thus reflecting on both the Governments
and the municipalities which permitted
them to accrue and develop.

In 1932, a Bill to this end was introduced in the Upper House, but it was not
proceeded with. In 1944 that legislation.
which was known as the Town and Country Planning Act of 1944, was passed.
Amending Acts were enacted in 1946 and
1948. The Metropolitan Town Planning
Act 1948, was designed to provide the
machinery by which the metropolitan
area itself could be henceforth planned.
Planning has been commenced in 60-odd
communities in Victoria and a similar
number of interim orders, designed to
control development while planning was
proceeding, were proclaimed.
From
memory I believe about twenty planning
schemes have been announced, leaving
40-odd interim orders in existence.

In 1937, a slum abolition Board was
established-it was the forerunner of the
Housing Commission-in an attempt to
demolish existing slums within the area
of greater Melbourne.
Intelligent
planning should obviate the accumulation
of slums. In addition to the slum
problem, the growth of a city without
planning introduces transport difficulties.
In the days of the horse and dray there
was not the same need for well-developed
highways, and thus planning in earlier
times might not have foreseen the
development of road transport. Now
we are faced with an important and
growing problem because our roads cannot cope with the traffic which requires
to use them. ,Another problem, related
to ,transport, concerns residential areas
which are situated far from the place
where their occupants work. Many
people travel far greater distances to
work than they did formerly, and such
travel takes up much of their time. It
also imposes a responsibility on the
community to provide mass transport
for such people. It is desirable to
minimize the distance between home and
work without affecting the social, cultural and recreational phases of life.
The object of planning is to bring all
the elements of life of the ordinary
urban citizen into proximity, thus providing the grea test possible degree of
happiness, health and over-all efficiency.

Mr. MERRIFIELD.-Unfortunately, it
is difficult to answer the question. I
know that in some cases the authority
concerned is endeavouring to complete
its planning scheme, but in other cases,
while the interim order has been in operation for as long as seven years, little
has been done to produce a plan. When
interim orders come up annually for
renewal, a difficult decision must be
made. If the order is cancelled a planning scheme might be doomed. In New
South Wales the practice has been not
to grant an interim order until the
authority concerned has produced an
outlined plan.

Mr. RYLAH.-How many of th'ose 40
interim orders are likely to be succeeded
by plans?

Mr. RYLAH.-Is not that reasonable?
Mr. MERRIFIELD.-To a certain
degree, I agree with the honorable member for Kew. That has not been the
case in Victoria up till now. It is a
question of how firm the administrative
plan should be before the two aspects
are combined. That has a vital bearing
on other phases of the matter with which
I shall deal later. At present the major
planning scheme under way in Victoria is
the greater Melbourne scheme. Second
to that in importance is the Geelong and
district planning scheme. In that case
about eight municipalities have representatives on a joint planning committee,
as provided in the relevant Act. In
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the metropolitan scheme about 37 municipalities are affected. The Geelong planning is well advanced, and I have been
advised that the results will soon be
available for public exhibition. From
time to time people have objected to
control by interim orders with special
reference to the possibility of claims for
compensation. Taking Geelong as an
example, interim order control has been
in oper,ation for seven years over an area
exceeding 100 square miles, yet only four
appeals have been dealt with. Those
a'ppeals, which I heard, were by lot
holders who desired to erect residences
on their land which was situated within
an area "frozen" for other purposes.
There have been no claims for compensation in any of the areas affected by the
other 60-odd interim orders. Therefore,
I assert that the dangers of this type of
control have been exaggerated.
In order vo view the matter in its
proper perspective, it is necessary to
know the facts. In New South Wales,
the two major schemes were those relating to the Cumberland County and the
Northumberland County. The Cumberland County scheme covers the city of
Sydney and its environs, and the other
scheme was similarly of a county character affecting a wide area. In New South
"Vales, the interim order control
operated, but it was not brought into
existence until such time as some of the
outlines had been completed. In New
South Wales, compensation is not payable under interim orders, and it is
necessary for citizens to wait until the
planning scheme emerges before any
right to compensation accrues ..
Concerning the Melbourne planning
scheme, those members who visited the
Exhibition must have been impressed
with the Board's endeavour to provide a base plan to meet the growth
of Melbourne for the next 40 or 50 years.
They must have been impressed, first,
with the intensive research that was
made by the town planners and the
analysis and ascertainment of fact. For
a correct conception of the future that
must be done. It is probable that
in the new year the Melbourne and
Metropolitan Board of Works will prepare a publication showing the analysis
Mr. Merrifield.
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of facts which it acquired during thE~
four years in which the planning was
undertaken. Members who went to thE!
Exhibition would also have seen thE!
plans which at this stage represent thE~
Board's opinion of the way in which
the metropolis must be developed in
future years, including the provision of
areas for public and private purposes and
the zoning of land for different uses by
citizens. Possibly, the Exhibition will
be open for another week.
At a later date, the Board will
officially commence the three months'
planning exhibition provided for in thH
Act, and during that period any citizen
will be entitled to lodge objections to
the plan if he considers that, as a result
of its implementation, he will be ad,versely affected. Those objections must
be considered by the Board, and then
must be rejected, or the plan must bl~
amended appropriately if the objections
are upheld. At the end of that period,
the Board will present the plan,
amended or not, to the Governor in Council, and the citizen will still have a right
of appeal to the Minister against the
plan. Then the Minister, if appeals are
made to him, is bound to hear them.
Members will therefore appreciate that
every endeavour has been made to safeguard the interests of the individual and,
as far as possible, to harmonize public
opinion with the scientific ascertainment
of fact; otherwise members of the
general public might well be unable to
appreciate the' technicalities of the
scheme and the basis on which thl~
planning has been effected.
So far as the Act is concerned, there
are a number of difficulties and this Bill
is intended to meet machinery needs
with, possibly, one or two minor points
of policy, which I shall briefly explain.
Clause 2 relates to the joint planning
schemes of two or more municipalities:.
It will enable the Government, or tht~
Minister, to continue in existence a joint
planning committee which, in accordance
with the terms of the Act, would terminate at the time of the approval of
the scheme. In respect of the Geelong
area, eight municipalities are interested
and there may be difficulties in implementing the plan to cover that area,.
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'Therefore, it would appear to be desir- in relation to Geelong there were only
able to retain the planning committee four appeals against the anticipated
for a further period, so that it could effect of interim order control. Howguide municipalities and individuals ever, until the plan has been approved,
alike regarding the interpretations of appeals may still be made. Under the
the plan. The Government has de- metropolitan planning scheme, if interim
cided that the planning committee orders are issued and appeals are lodged,
may be kept in existence for twelve the Minister is obliged to hear the
months after the date of approval of objections and the difficulties that could
the scheme. Furthermore, where the be created in that way for the Minister
municipalities concerned subsequently can be appreciated.
In New South
concur in reference to the planning Wales, approximately 2,000 appeals were
scheme, they may appoint a committee lodged.
Therefore, it is considered
for the purpose of continuing the joint desirable to enable the Minister to
activities.
delegate that particular duty to officers
As regards the interim development who are experts in planning and who
orders also, a number of difficulties have understand the effects which the plans
arisen and, while we are not greatly . might have. Those experts could then
concerned with the details, the necessary report to the Minister. That appears to
provision is made in clause 3. However, be a reasonable and satisfactory proit is essential to make provision in cedure to adopt.
respect of the metropolitan scheme, if
There is another small machinery
it is decided to issue an interim provision to the effect that where a plan
development order. The present session is approved, an interim order which is
of Parliament will end in the near future, intended to assist a planning scheme
and it is possible that the plan may will go out of existence in respect of the
come up for consideration in its active area for which the plan is subsequently
sense after the session has terminated. approved. Concerning the submission and
Therefore, it was decided to include a consideration of objections to a scheme,
provision which would enable any ad- the authority is bound, in accordance
vertisement of interim orders to be of with the terms of the Act, to hear the
a simplified form.
appeals and, in the event of there being
The last such order with which I had many objections to a major scheme, such
to deal was of such a difficult character as that relating to Geelong or the metrothat it occupied many pages of politan area, it could become most diffitechnical description-somewhat similar cult for the authority to handle them
to the descriptions of the new Assembly " at the next meeting" of the authority.
electoral districts as set out in the It might eventually be necessary to vary
report of the Commissioners who pre- a plan considerably, and that could not
pared the redivision.
The ordinary be done at the. next meeting of the
citizen would probably have great particular authority concerned.
The
trouble in following technical descrip- Government feels that, while objections
tions of that nature, and therefore it should be considered as quickly as
was decided that a simpler version was possible, the authority should have power
required for the purpose of publication. to appoint a sub-committee to hear the
That will be supplemented by plans appeals by the various interests, with
which will probably be more easily a view to harmonizing them and putting
understood by the average citizen. A them into proper perspective.
similar position will apply in relation to
Mr. DODGSHuN.-Would that be a
any other widespread area in which the
technical descriptions might present diffi- sub-committee of the planning authority?
culties to the man in the street, and
Mr. MERRIFIELD.-Yes. I shall cite
also to any future interim order or the worst case which could arise, which
alteration.
would be in respect of the plan for the
At present the Minister is bound to metropolitan area. Under the terms of
hear appeals against the issue of the Act, the 48 members of the Melinterim orders. It was fortunate that bourne and Metropolitan Board of Works
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would be compelled, over a series of
adjourned meetings, to hear and consider
all the objections, but it would be almost
impossible for a body of that size to
assemble frequently to undertake the
task. Therefore, it is felt it would be
desirable that authority should be provided for the appointment of a subcommittee to hear the submissions of
objectors. However, that would not
preclude any person from making a
final submission to the full authority. I
have just read that in the case of an
English planning scheme there were
3,500 appeals against the plan. The
objectors were notified of their right of
appeal, but more than half of the number
of objectors failed to appear before the
authority. Apparently many of them
just submitted a formal protest, thinking
that they had been adversely affected in
some way. Therefore, it is thought desirable that machinery should exist to
enable any big planning committee to appoint a smaller body to handle the appeals.
Clause 5 relates to the approval of
planning schemes. Again, I shall cite
major schemes, such as those relating
to Geelong and to Melbourne. If, as a
result of objections, variations of a
substantial nature are made to a plan,
they, in turn, might affect a new strata
of citizens. The period for lodging
appeals would have closed, and therefore
the people concerned would have no
right of appeal.
To overcome that
disability it is proposed to provide that,
where the Minister considers that modifications to the original scheme are of
such a nature as will affect a new class
of citizens, he should have the right to
call on the authority to re-exhibit the
plan, thus giving any person affected by
the alteration a chance to lodge his
objection and to have it considered.
Clause 6 deals with the acquisition
and use of land. Under planning there
might be put out of use land which lies
outside the zoned a:rea, and to a great
degree it might concentrate the development and the enhancement of value
therein. It might also encourage a
monopoly of ownership in an area, and
some persons might hold a district to
ransom. Suppose a shopping area was
Mr. Merrifield.
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zoned in a large residential district, and'
the owner of the land zoned for shopping
refused to take any action until he had
collected a ransom price. It is felt that
no citizen is entitled to hold the com·,
munity to ransom in that way, and
this provision is to give the responsible
authorities-the municipalities-power
to acquire land which is not being used
appropriately.
It is possible that when a residential
area is planned it may be one in which a
factory is situated. Under the planning
scheme the non-conforming user is not to
be removed. He will be permitted to
continue his existing rights within the
area, but there is no provis'ion which
would enable an authority, if it felt it
were desirable, to remove a non··
conforming user-perhaps one engaged
in a noxious trade-from a choice resi··
dential district. We feel that in the in··
terests of the district concerned it is
desirable to give the municipalities
power if necessary to acquire the land
and to put the non-conformer off, or elsE~
forbid the continuation of that non-·
conforming use. Naturally, he will have
the right of compensation, but at present
there is no provision in the Act for compensation.

Clause 7 deals with the question of
interim development orders. It provides
that no compensation shall be payabh~
in respect of those orders. At present
there is no power' under the Act to
enable an' authority to issue an interim
order and be protected from claims
which may arise. I have been advised
that such claims can arise at the moment
when the interim order is issued, be-'
cause they can become restrictive on
every person in the area. Such a person
may consider himself damaged. At
present no right to compensation exists
for anything done under planning
schemes if such actions can be already
carried out under any other Act without
compensation. Compensation payable is
limited as a result of the approval of a
planning scheme, but there is no such'
protection in regard to an interim ordeI'.
Colonel LEGGATT.-The clause states
that no compensation will be paid under
the Act.
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Mr.
MERRIFIELD.-Yes.
The
Government will be frank about that.
It is difficult to find out what is a fair
compromise between the two extremes.
The one extreme is to leave the pro-.
vision that compensation shall be payable whatever is the effect of the interim
order, and the other extreme is to make
no provision for compensation to oe
The circumstances which can
paid.
arise between the two extremes are so
huge and varied that it is difficult to
draw a line which will give the elements
of justice to the community and to the
individual ..
Colonel LEGGATT.-YoU are unjustly
taking away in certain circumstances
the rights of persons.
Mr. MERRIFIELD. - In connexion
with the 61 interim orders issued, no
person has been adversely affected to the
extent that he has claimed compensation.
Colonel LEGGATT.-A case may arise,
and you will do an injustice.

•

Mr. MERRIFIELD.-No claims have
been made. The honorable member must
realize that adverse effects under existing interim orders have in many cases
continued for a long time. If there were
any claims they' would become accentuated by the passage of time. I hope to
be able to follow the policy !\dopted
in New South Wales and to ask the
planning authorities to formulate some
preliminary proposals before the Government grants the right to the issue of an
interim order. That will reduce the
time lag from the restraint on the user
to the time when the planning scheme is
approved. We hope to reduce the inconvenience suffered by people under the
restraint of the interim order.
I shall now deal with the metropolitan
planning scheme. The Government has
not yet determined what it will do
about it. If the scheme proves to
be difficult in the hearing of objections
and their determination by the planning
authorities, the subsequent appeals to the
Minister, and approval by the Governor
in Council, some time could elapse. It
is felt that some degree of damage has
occurred in the metropolitan area by
developmen ts having taken place contrary to planning. It would be invidious
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after having had public exhibitions of
the plan if areas were to be developed
contrary to it. That would probably have
an adverse effect on planning, on whoever becomes responsible, and also on
the individual. All members will agree
that if an interim order is issued in
respect of the metropolitan area, the
restraints will be relative1y short, because the planning is almost completely
known now. Then no hardship will occur
under the interim order. The Government feels that there is no g.reat need for
the payment of compensation for what
may occur as a result of the issue of an
interim order. The County of Cumberland Act has operated in New South
Wales, and the Government and the
authorities are sharing equally in the
burden connected with the carrying out
of the activities associated with the
scheme. I think Newcastle is covered by
the County of Northumberland scheme.
The New South Wales authorities have
had experience that we have not had,
and in that State compensation has never
been payable in respect of interim ordprs .
I have already indicated that in any
application for interim orders in future
we shall endeavour to minimize the
period between the formulation of proposals by municipalities and the application of interim orders. We propose to
get preliminary planning proposals in
order before we issue an interim order.
The Government has been influenced by
the feeling that it is undesirable to allow
the present provision to continue. Apparently the honorable member for
Mornington has some strong views about
this matter. No doubt some cases may
be harshly treated by such a provision.
Strangely enough I think it was a
Government that he supported that submitted the amendment in 1946 to abolish
the payment of compensation completely
for any form of restraint under a planning 'Scheme. That provision went so
far that under the Act a person could
have his land zoned for a public purpose
and the authority could sit indefinitely
on the area and fail to take it up.
Meanwhile, the owner had no claim to
compensation until such time as the
authority chose to acquire the land. I
am not blaming that Government for
what :happened, as there were difficulties.
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However, the amendment to which I an application for a certificate by the
have referred had far-reaching effects. authority in respect of land affected
So it is invidious for the honorable mem- by the planning scheme; that is for the
ber for M'Ornington to suggest that this purpose of advising vendors and purMinistry would treat an individual any . chasers of properties. Clause 11 relates
more harshly than a Government of his t'O evidence of maps, and is not greatly
important.
own complexion would.
I shall now refer to the planning
Mr. RYLAH.-I think you are wrong in
for the metropolitan area. The
scheme
saying the amendment was made in 1946;
it was made in 1948. I refer you to Act Town and Country Planning (Metropolitan Area) Act provides that the
No. 5273 of that year.
Melbourne and Metropolitan Board of
Mr. MERRIFIELD.-I thank the Works is no longer responsible for the
honorable member. I notice that sub- plan when it is submitted to the
section (1) of section 5 of that Act-the Governor in Council. Clause 12 of the
Town and Country Planning Act-pro- Bill proposes that the responsibility of
vides for no compensation to be payable the Board shall continue until notice of
in respect of zoning schemes and it sub- approval of the scheme appears in the
stitutes for the words, "which prescribes Government Gazette. Unless that proareas for residential, shopping or like vision is made the Minister, when hearpurposes" in paragraph (c) of the pro- ing appeals, win have no access to inforviso to section 22 of the principal Act mation or plans in the possession of the
the words, "Which prescribes ,lreas in Board and, as a result, difficulties might
which land is to be used for specified occur. In respect of interim orders, if
purposes and prohibits, restricts, or regu- one is to be approved in the metrolates the use of land in those areas politan area, it is obviously desirable
for any other purposes." That amend- that the Board shall establish secondary
ment had a wide effect, and we are pro- machinery to implement such orders.
posing to lighten to some extent the effect Unless this machinery were in force,
on individuals.
Clause 8 of the Bill persons desiring building permits and so
amends the schedule to the principal Act on would have to contact the Board
and provides that land may be reserved before development could take place,
for public purposes and the location of and one could imagine the difficult cirbuildings or works as part of the plann- cumstances that could arise if the Board
ing scheme. Clause 9 refers to widen- were required to handle the number of
ing of streets. It can be appreciated applications that would be made in the
that where the Board's plan affects the metropolitan area. As the municipalifixation of alignments it will save the ties, through their building surveyors
time of the individual and the authority and municipal engineers, already have a
i.f the plans of the Board are treated as large part of the necessary machinery,
preliminary proposals, under the terms it is intended to permit the Board to
of the Local Government (Streets) Act delegate the implementation of the
of 1948. People will know where they interim orders to municipalities, under
are, so to speak, and will not develop directions issued by the Board. That
their properties beyond the new align- will enable the scheme to operate with
maximum efficiency.
ments fixed by the Board.
Under the principal Act, the Board
Mr. RYLAH.-They will be entitled to
is required to give each municipality
compensation.
within the planning area a complete
Mr. MERRIFIELD.-Yes. Any vacant set of all drawings affecting the whole
land that is acquired must be compen- of the metropolitan area. Obviously, it
sated for, if the owner desires it, at the is desirable that the Board shall not be
time. If the acquisition concerns a placed to that considerable expense, and
developed property, a considerable clause 13 proposes that the Board shall
period might elapse before the authority provide each· municipality with a map
enforces the effect of the street widen- showing the general scheme for Meling scheme. Clause 10 refers merely to bourne in small detail and a map on a
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larger scale concerning plans that affect
The
the individual municipalities.
Government desires to streamline the
work of the Board and enable it to
cover the intentions of the 1949 legislation with a greater degree of common
sense.
The Bill contains a necessary series of
machinery amendments, apart from certain items that might be cOflsidered to
be changes in planning policy. I commend it to the House.
On the motion of Mr. RYLAH (Kew)
the debate was adjour-ned until Wednesday, December 2.
LABOUR AND INDUSTRY BILL.
The debate (adjourned from November 10) on the motion of Mr. Shepherd
(Minister of Education) for the second
reading of this Bill was resumed.
Mr. RYLAH (Kew).-As the Minister
stated in his second-reading speech, this
IS essentially a Committee Bill. However, since it contains 193 clauses and
covers a large field, a great deal can be
said before that stage is reached. I propose to confine my remarks to four or
five separate headings. First, I shall
.refer to the consolidation and re-arrange-ment of the existing law; secondly, I
wish to make certain general comments
-concerning the history and effect of the
factories and shops legislation; thirdly,
[ shall say something about the good
things which are new in the Bill ;
fourthly, I wish to speak of the objectionable features of the Bill and of this type
:of legislation; and, lastly, if time permits, I shall refer to a number of clauses
which the Opposition desires further
:explained; in addition, I shall take the
,opportunity of foreshadowing a number
of amendments that will be moved by
the Opposition in Committee. I wish to
give the Minister of Education an opportunity of studying the matters which the
Opposition will raise, as I think that
concerning a number of them he may
be prepared to be a little more co-operative than Ministers sometimes are in
matters of this kind.
Referring, In the first place, to the
'consolidation and re-arrangement of the
'existing legIslation, I take this oppor..
tunity ·Qf say'ing that after a careful
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examination of the Bill it seems to me
that the Minister of Education who was
responsible for its introduction has done
a good job. I know just how much
work the honorable gentleman has done
on this Bill and the detailed attention
he has given it. Further, the Assistant
Parliamentary Draftsman, who drafted
the measure, should be congratulated on
his efforts. Members perhaps do not
realize that in this Bill 25 different Acts
have been incorporated, twenty old Acts
are repealed, five other Acts are amended
or, alternatively, portions have been removed from them and placed in this Bill
where they more properly occur. The
actual cleaning up that has been done in
getting rid of useless and repetitive
sections is quite amazing. At one stage
during my examination of the Bill, I
found that three parts of the 1928 Act
referred substantially to the same matter.
The draftsman has broLJght all of those
together, and, as a result of the comparative tables that were issued with the
Bill, it is reasonably easy to trace the
derivation of most of the clauses. It is
apparent that a considerable amount of
work has been done in preparing this
measure .
I wish now to commen t on the general
nature of factories and shops legislation.
Probably it is still necessary, but I wonder whether certain aspects of it are
as necessary to-day as they were previously. I know that many members
share my views that many of the repressive proposals contained in the Bill,
which come from previous factories and
shops Acts, are now no longer required
because of the adequate provision that
has been made for the .protection of
employees in the various wages Boards
determinations and in the sphere of
Commonwealth conciliation and arbitration. I must refer to a somewhat peculiar development that has arisen over
this type of legislation, which restricts
the closing hours of shops and various
other activities. I should have thought
that the factories and shops legislation
arose from a desire to protect the employee. I think that was implicit in the
Minister's second-reading speech when he
traced the history of this type of enactment. However, I believe that it now
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protects the vested interests of the existing owners of shops. I am disappointed
at the faHure of the Government to
tackle the question of the restriction of
closing hours. I think it is fair to say
that the Minister of Education and the
Labour Department know that the
present situation is thoroughly unsatisfactory. There are different rules for
different trades, which lead to extraordinary anomalies. The breaking of the
law is encouraged by these varying
rules.

Industry Bill.

Government will give the matter consideration to see if some rationalizing of
closing hours can be agreed upon so as
to enable unfortunate consumers to be
given consideration and also to overcome
the farce of selling cigarettes from under
the counter.

I condemn the Government for introducing an early morning hour for the
opening or shops and I suggest that the
implications of the provision are not
fully realized. I have made representations as to the problem confronting dry
The Minister· said that the Govern- cleaning establishments, and I am awaitment had not faced up to the· ing the Minister's reply with interest.
recommendation of the Board of Inquiry In outer suburbs, from which people
to close tobacconist shops at 6 p.m., and have to travel long distances to and from
I congratulate the Government on its their work, it has been the practice
attitude in that matter because further for dry cleaning establishments to open
restrictions are undesirable. The Govern- before 8 a.m. so that customers can
ment is blameworthy for not having leave their parcels in the morning and
faced the problem of how we shall con- pick them up on their way home. This
tinue the farce' of cigarettes being sold matter goes even further. There is the
until 7 p.m. not in tobacconists' shops problem at the Queen Victoria Market
but in sweet shops-provided· that they and other municipal markets.
are kept in a separate part of the
Mr. SHEPHERD.-The Queen Victoria
establishment-and in other shops from
Market
is exempted.
under the counter. They are bought by
people who are otherwise regarded as
Mr. RYLAH.--Shops around the marrespectable members of the community, ket are not exempted. They sell comand include Ministers of the Crown who modities used by market gardeners whose
are guilty at times of encouraging shop- practice it has been to leave orders with
keepers to break the law. It is impos- the shops on going to the market. They
sible for sufficient inspectors to be collect their goods when they are leaving
employed to enforce the law even if that for home. The opening hour of 8 a.m.,
was desirable, and meanwhile the law will preclude that from being done, and
is broken.
I suggest the Government should reI foresee difficulties in aUowing un- consider the position.
restricted trading hours of shops of all
I shall now discuss the problem of
types, but I also appreciate the incon- the duplication of numerous authorities
venience and hardship suffered by many that will have a finger in the pie.
people, particularly those living long Provision is made for a Ministry of
distances from shopping areas or others . Labour and Industry. I do not suppose
who are residing in flats and are unable that involves much more than the
to purchase commodities except during regularization and the setting out in
the restricted trading hours. The prob- black and white of the existing practices.
lem of the restricted trading hours of When a Department receives a charter
shops causes absenteeism in industry, in from Parliament it believes that it is
many cases with the approval of the em- placed in such a position that it can
ployers, who realize that their employees spread its tentacles and build itself up
must have time off to do their shopping. to the importance that it feels it should
r do not expect the Government to tackle possess. I believe the present Minister
that problem in this iJ.egislation which is is not keen to build up the Department
designed to rearrange the existing law until it becomes a large show but the
and to implement recommendations of legislation will give it functions of the
the Board of Inquiry. I trust that the Mines Department and the Commission
Mr. Rylah.
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of Public Health.
An undesirable
feature of this legislation is the giving
to this Department of functions not
directly related to industrial conditions,
but which affect largely matters of
public health.·
I shall now comment on the almost
savage penalties imposed by the Bill.
The Board of Inquiry recommended an
increase in the penalties but I am surprised at the actions of the Gove~nme.nt.
Last night it introduced leglslatlOn
designed to give employers a " fair go "
by getting rid of the police State outlook
in regard to licensed premises but a
week previously, by this Bill, it introduced penalties that have been increased
out of all reason compared with the
value of money; the penalties can fairly
be described as being savage. In subclause (2) of clause 173 a new offence
is created, that of obstructing an inspect9r, and sub-clause (4) providesEvery person who assaults or directly or
indirectly intimidates or threatens .or
attempts to intimidate or threaten an mspector shall be liable to a penal~y Of. not
more than One hundred pounds or Impnsonment for a term of not more than six
months.

Why should an inspector of this Department be singled out for this special protection? Sub-clause (2) of clause 189
refers to false entries and declarations,
and under the old legislation the penalty
for a first offence was £20 or imprisonment for a term of not more than three
months. Under the Bill, the penalty has
been increased to not more than £50
or to imprisonment for not more than
three months. In clause 191, there is an
effort by the Parliamentary Draftsman
to provide a standard penalty for all
offences under the legislation irrespective
of whether they are major or minor
offences, or technical or serious offences.
The clause provides(1) Every person who contravenes or
fails to comply with any of the provisions
of this Act or of any regulation by-law order
notice direction prohibition or determination thereunder shall be guilty of a contravention of and offence against this Act.
(2) Every person guilty of any offence
against this Act for which no penalty
<other than an additional continuing
penalty) is expressly provided shall be
liable for the first offence to a penalty of
not more than Twenty pounds and for
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every subsequent offence to a penalty of
not less than Five pounds and not more
than One hundred pounds.

Taking the average of penalties under
the old legislation, of £2 for the first
offence and a minimum of £1 and not
more than £10 for the second offence,
the penalties in the Bill have been
increased by 1,000 per cent. in the case
of a first offence and by 500 per cent.
and 1,000 per cent. in the case of a
second offence.
I am amazed that
the Government should persist with
minimum penalties. Members who have
had experience of such penalties know
that very often they are a deterrent to
a court to convict an offender. For a
technical offence, magistrates will not
impose a savage penalty. If they are
faced with the alternative of imposing a
savage penalty or discharging a defendant they will adopt the latter course.
With ~nalties on the scale provl?ed by
the Bill, magistrates are deservmg of
our sympathy.
I will now refer to the good things in
the Bill. Most members will congratulate
the Government on the retention of wages
Boards. From time to time there has
been controversy as to whether we
should have the wages Board system or
an industrial court such as operates in
four of the other States. The Victorian
system is unique and I feel certain that
so long as wages Boards continue to
function efficiently, our system should
be retained. The provision of a Board
of Reference to operate in connexion
with determinations of wages Boards is
wise, as is also the right of appeal
.to the Industrial Appeals Court. I
do not think any member will quarrel
with the provision relating to unguarde.d
machinery. Having had some experIence of persons who have had accidents
with unguarded machinery, but who continue to use that machinery without '8
guard, I am convinced it is desirable
that the existing powers to enforce the
guarding of machinery should be
strengthened. In particular, the power
saw should be guarded wherever
practicable.
I regard as desirable the provision in
clause 42 that, when an employee or
employer organization is aware that an
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industrial dispute is likely to arise, that
body shall so inform the chairman of the
wages Board who shall immediately call
the Board together with a view of
settling the dispute.
The old practice of the factories and
shops Department advising a man that
his factory premises comply with the
regulations but that it will be necessary
for him to find out for himself whether
the premises he is proposing to build or
adapt as a factory are in a municipal
residential area often led to difficulty. I
have 'known instances in which a man
has bought a building, thinking that
he can use it for a factory. He has gone
to trouble and expense to buy and convert
the building, only to find out that it is
situated in a residential area and can
be used only for its original purpose. It
seems reasonable that the proposed
building should not be approved until the
municipality has had an opportunity to
see whether it will be erected in a new
residen tial area.
I want to refer now to a number of
matters in the Bill which I consider
to be most undesirable. In the first
place, the Government appears to have
caught the poultry farm both ways.
Most primary industries outside the
metropolitan area are exempt from the
provisions of the Bill, but not so in the
case 'Of poultry farms. The provisions of
clause 6 exempt various types of primary
industry dealing with dairying, agriculture, horticulture, viticulture, :)r
pastoral pursuits outside the metropolitan area. Poultry raising, I am
inf.ormed, does
not come within
any of these expressions. In addition, provision is made in the definition
of "factory" in the interpretation
clause to include a place where fish or
poultry are prepared for sale by wholesale. I thillk that amendment was intended to catch the case of the ordinary
city factory engaged in preparing poultry
or fish for wholesale sale and which, no
doubt, 'is a factory in the ordinary sense.

I think the effect of this provision wHl
be that a poultry farm will not only be
not exempt from the general provisions
of the Bill but will also be a
factory-that is, if on the farm any
poultry is prepared for table use or for
Mr. Rylah.
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use for wholesale sale. I am not quarrelling with the Government's desire to
catch back-yard factories but I am concerned about the genuine poultry farm
which is being carried on outside the
metropolitan area and where the owner
prepares a certain amount of poultry for
sale. He is not exempted, and he also
has his factory under these provisions.
The most undesirable feature of the
Bill is contained in clause 100, which
places under the control of the Department of Industry and Labour the question
of transport on Sundays, at certain
times on Saturdays and at other times
between specified hours of night and
morning. The position at present is that
in the metropolitan area the factories
and shops Department has certain
powers regarding the control of transport. Outside the metropolitan area.
transport is under 'the control of the
Transport Regulation Board and honorable members ,know that ample and
adequate provisions are made by that
Board to ensure that transport is conducted properly, that drivers have proper
periods of rest and work only over certain
peri-ods. Now the effect of this legislation, as I see it, is that no person will
be able to carry ror hire or reward or in
the course of trading any goods whatever
on Sundays at any time, on Saturdays
before 7.30 a.m. or after 1 p.m. or on
any other day before 7.30 a.m. or after
6.30 p.m.
Certain commodities are exempted
from these provisions, and they include
perishable articles of human food. The
prOVISIOns exclude the carrying of
flowers to market but do not exclude
the carrying of seedlings to market,
and seedlings normally are carried
in the same vehicle as flowers, and,
of course, they do not exclude the
carrying of livestock. I am wondering
just how the railways are going to get
their livestock trains, loaded on Sundays
in remote areas, unless the Department
is prepared 1:0 grant a considerable series
of exemptions from this proposed section.
I do not see how the ordinary transport of commodities which are not
exempted under this clause is going to
be carried on. The situation is altogether
beyond my comprehension. If all road

Labour and

[25

NOVEMBER}

transport must stop on Sundays, all day,
and on Saturdays after 1 p.m. and on
every other day in 'the week between
6.30 p.m. and 7.30 a.m., there is
going to be complete chaos throughout the State.
The Minister has
said that the Transport Regulation
Board is happy about these provisions
being taken over by this new Department
of Labour and Industry. I am greatly
surprised at that statement and suggest
that the information supplied to the
Minister may not be thoroughly reliable.

It is altogether wrong for such a
Department to interfere with the regulation of transport in this State. The
proper controlling body is the Transport Regulation Board. This is legislation presumably designed for the
protection of the employees but it is
running counter to the provisions of the
Transport Regula tion Board itself, designed to ensure that the worker is protected and that he works under provisions which are reasonable.
The general situation with respect to
petrol is a thorny one. I do not make
any claim for a general relaxation of
petrol sale hours but I do advocate that
the Government consider making provision for longer hours of sale on Sundays. The present arrangement that
garages in the country and in certain
parts of the city areas can open only
between 10 and 11 o'clock on Sunday
mornings is out of keeping with the situation as it exists outside the metropolitan area. In the dity there is the
extraordinary situation that, for example, on one side of Warrigal-road all the
service stations are closed on Sunday
mornings while on the other side there
is one station in front of which there
are long queues of cars waiting to be
served with petrol. I appreciate that
the provision in regard to that situation
was introduced as an emergency
measure during the war, but why the
public should have to continue to put
up with the existing anomaly is beyond
me. I therefore suggest that there
should be more adequate provision for
car users to obtain petrol both in the
metropolitan area and in the country
on Sundays.
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Provision is made in clause 130 for
employees to sign on and sign off at
work. I have no objection to the principle but I am curious to know why this
proposed section has been so framed,
particularly in view of the fact that
the Board of Inquiry suggested provision for a time-book or a mechanical
clock. For some reason that has not
been explained, the Government has rejected the recommendations of the
Board of Inquiry and this Bill requires
that all employees must sign on and
sign off daily. I suggest that in places
such as Myer's and Coles', where under
this Bill there must be a special permit
if an employee works before the time
of opening or after the time of closing,
there will be complete disorganization
if every employee has to sign when coming in in the morning and going ou t
in the afternoon.
As to the matter of an opening hour
of premises, there is a very big problem
in this city regarding moving traffic. We
have heard spokesmen for the Governm~nt both in the press and in this House,
selling the virtues of the new town plan.
We have seen reports in the press of
the proposals of prominent city businessmen for something to be done about
the staggering of hours in order to overcome the big traffic problems. In connexion with the present rush hours
dai'ly, in the morning and the evening,
the Minister of Transport has said that
it is quite impossible to provide
adequate transport for people going
to and from work. I would have
thought that one step that could be
taken towards decent, regulated staggering of hours would be to get goods
delivery vehicles into the city before the
congestion begins each morning.
At
present no shop can be opened before
8 a.m., which means that no goods can
be delivered into the city prior to the
beginning of the peak flow of traffic.
I suggest that the Government should
give consideration to this aspect because
it appears that a considerable disadvantage will be suffered by the c,ommunity
as a result of the introduction of the
opening hour.
I should like the Minister to take the
opportunity, in Committee, to explain
the effect of the new definition of the
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word" factory." Apparently that definition will be extended considerably, and
many places may be caught that previously escaped. I have in mind particularly dry cleaning establishments. I
have no objection to their being included
in the definition 'Of shops provided that
they are exempted from the provision
related to the opening hour.
Clause 38 provides that if a man works
on different rates of pay for any portion of a week he will be paid the full
rate of the higher determination for the
whole of that week. The provision is
entirely different from that contained
in the existing legislation, and it is also
contrary to the recommendation of the
Board of Inquiry, which was to the effect
tha t a proper scale should be provided
so that, if a man work~d a greater portion of a day or a week at a higher rate
of pay, he would be remunerated at the
higher rate for the relevant period of
time during which he was engaged on
those duties. In the terms of the Bill,
if a man is employed for half and hour
as a salesman, when ordinarily he. is
employed as a cleaner, he must be paid
for the full period at the wage rate of a
salesman. It may be that, as a result
of this provisi'on, work that is now available to certain employees will no longer
be obtainable.
I have already referred to the effect of
paragraph (d) of clause 81 which relates
to the opening hour. I should like the
Minister to assure members that the redefinition of the city of Geelong, which
is contained in clause 90, is virtually the
same as that which obtains at present.
I believe that is the case, but the Minister
made no reference to the matter in his
second-reading speech.
A very real problem arises concerning
the provision of seating accommodation.
in large shops. The present law is similar
to the old type of legislation, but members would be assisted if the Minister
would indi~ate what prescription is intended under the provision contained in the
Bill.
I am concerned about the possible
effect of clause 155, under which the
secretary of the Labour Department may,
at his absolute discretion, cancel the
Mr. Rylah.
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indentures of an apprentice. In my view,
some basis should be prescribed for the
exercise of such a drastic power by the
officer concerned.
The Opposition does not regard this
Bill as undesirable, but its members are
opposed to the measure as it now stands
because of the severe restrictions that
will be placed on transport, and the otJ?er
reasons that I stated generally but which
other Opposition members will refer to
in greater detail.
Mr. BROSE (Rodney).-I compliment
the Deputy Leader of the Opposition on
his clear exposition of the proposals contained in the Bill, which I regard as an
improvement on the existing legislation.
I approach this measure from the viewpoint of one who lives outside of the
metropolitan area and who, perhaps, is
not as intimately acquainted as are city
members with the difficulties associated
with industries in the metropolis. The
outlook of a dweller in rural districts is
to tackle a job and get it done, irrespective of the amount of time spent on it or
the hours of commencing and finishing
work. I appreciate, however, that in
industrial establishments, it is necessary
to observe certain hours of work; consequently, legislation must be enacted to
provide for such matters. The Government deserves commendation for having
brought down this Bill which will have
the effect of clarifying many points that
were obscure. I fear, however, that
when this measure is passed, the Labour
Department, which was previously of a
minor character, will become a major
Department, to be known as the Department of Labour and Industry. It cannot be denied successfully that all
Government Departments like to build
themselves up, and· I foreshadow that
before long the Labour Department will
become a formidable body. In my view,
the proposed constitution of the advisory
body, to co-ordinate the activities of
wages Boards, is desirable.
Although the Bill includes provisions
regarding hours of commencing work,
there seems to be no provision concerning the time of ceasing work.
Apparently, one objective of the Bill is
to prevent citizens from working in
certain circumstances. Emphasis has
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recently been placed on town planning
for the metropolitan area and I believe
that it will eventually become necessary
to stagger hours of employment; otherwise it will be impossible properly to
convey citizens to and from their places
of employment by public means of
transport.
Clause 88 stipulates the hours of work
for farriers. I might state that farriers
are a vanishing race; they are almost
extinct in country areas. In the terms
of this Bill, however, it will become an
offence for a farrier to place even a
temporary shoe on a horse that is lame,
after the stipulated hours of work have
expired. That is a position that should
be avoided.
Reference has been made to the sale
of petrol on Sundays. I recall that,
when passing through New South Wales
last year, I observed that one garage in
every country town was open for the
purpose of giving service to the public.
Mr. SHEPHERD.-Were those garages
open in accordance with the law?
Mr. BROSE.-I cannot say, but the
opening of such garages was a recognized practice. It is axiomatic that in
many ways the law is an ass. Recently
an inventor produced a machine which
would serve petrol to the public automatically if a 2s. piece were placed in
a slot. I understand that those machines
have since been prohibited. I had hoped
that it would be possible to install such
machines in country towns, so that a
desirable service could be provided for
travelling motorists.
A particularly interesting provision is
that contained in clause 133, which
restricts the weights that can be lifted
by workers in industry. That provision
stipulates that the maximum weight to
be lifted by a lad under sixteen years of
age is 30 lb. and that for a lad between
sixteen and eighteen years of age it is
40 lb. When I was eighteen years old
I regarded myself as being as strong
as any man and, when fighting for my
country, I carried a load much in excess
of 40 lb. Many lads engaged in industry
become members of district football
teams in the metropolitan area and it
.seems to me that such a provision as
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is contained in clause 133, which I have
no doubt has been inserted in the Bill in
good faith, indicates that the race is
becoming decadent. I should hate to
think that state of affairs obtained so
far as Australians were concerned.
I have no objection to the proposal to
place guards on dangerous machinery.
I cannot visualize, however, how an
effective guard can be placed on a swing
saw, which is the most dangerous of
all power-driven saws. In actual fact,
all power machinery operated in rural
districts is of a dangerous character,
and I doubt whether any effective safeguard can be devised to protect every
person under all conditions. Nevertheless, I give credit to the Government for
trying to do its best in the circumstances.
Under the provisions of this Bill, there
will be appointed an army of inspectors.
A piece of legislation such as this, containing 192 clauses, cannot be policed
Without an army of inspectors. Such
persons are considered by many to be
obnoxious. The Bill includes a clause
which provides for the infliction of a
fine of up to the sum of £100 on any
person found guilty of having assaulted
an inspector. Two or three weeks ago
I read that an overseas visitor to the
State was intrigued to read about our
laws, and he was more astonished after
a day or two when he discovered that
in many instances nobody took any
notice of them and that the system
worked admirably. I trust that that
will be our experience concerning this
measure when it becomes law. Most
of the clauses of the Bill will require to
be discussed in Committee.
Mr.
BLOOMFIELD
(Malvern).When moving the second reading of the
Bill, the Minister of Education paid a
striking compliment to the Minister !J.f
Labour, and it seems to me that that
was a very diplomatic attitude to adopt.
As I understand the measure, the Minister of Labour will become just about
the most important and powerful person in the State when this iegislation
is placed on the statute-book. The Minister of Education referred to the powers
which will be conferred on the Department and truly statedIt is a far step, indeed, from that Act-
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That was the Act of 1873to the present Bill, which provides for the
first time for the constitution of a Ministry
of Labour and Industry in this State. It
is intended that this Ministry shall supervise for the benefit of the whole population
the due administration and development
of industrial relations in both primary and
secondary industries in the many aspects
which these have assumed in this rapidly
developing State, so that peace may prevail and justice may be done between employers and employees.

Those words, which by no means exaggerate the functions of the proposed new
Ministry, refer to those clauses in the
Bill which are new, and particularly
clauses 10 to 14. It is proper that the
House, in considering the measure, should
appreciate fully the extraordinarily wide
powers which are proposed to be given to
the Minister. Clause 10 providesIt shall be the duty of the Minister in the
exercise and performance of any powers
and duties conferred upon or transferred
to him by or under this or any other Act
to take all such steps as may be desirable
to secure the preparation effective carrying out and co-ordination of measures conducive to the industrial welfare of the
people, including measures relating to(a) conditions of employment generally
including wages hours of work rest peri'ods
and holidays;

..
Industrial relations including the prevention and settlement of industrial disputes.
(e)

Those functions at present are largely
exercised by wages Boards. It appears
to me that the object, and certainly the
effect of this Bill, if it is enacted, will be
to put the whole of the industrial relations between employers and employees,
including the fixation of hours of work,
conditions of work, 'and wages solely
under the control of the responsible
Minister. That is a matter which gives
me grave concern. My own view-and
I think it must be the view of a great
many people who have faith in our
systems of industrial conciliation and
arbitration-is that matters such as
these should not be left to the whim of
a person who is for the time being
deputed by the party having a majority
in Parliament to hold this post. I have
no hesitation in warning the House
against extending such powers to the
Minister. These powers are also reMr. Bloomfield.
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ferred to in clause 192 which states that
the Governor in Council may make
regula tions providing(p)

generally, any matter or thing which

by this Act is required or permitted to be
prescribed or which is necessary or expedient to be prescribed for the purposes
of this Act.

It appears that the Government of the
day, by Order in Council,· may promulgate regulations to enable the Minister
to take complete control of industry in
this State. Those powers are vastly in
excess of anything recommended by the
Board of Inquiry, as appears at
page 29 of the report relating to
the organization of the Labour Department. This appears from a comparison between those recommendations
and the provision to which I have
just referred. Thus, the wages Boards
become subject to the Governor in
Council. If members are sufficiently
concerned about what I consider is a very
grave matter, they will turn to clause
20 of the Bill, which provides that the
Governor in Council may from time to
time by order appoint wages Boards and
deprive any wages Board of all or any
of its powers, or may abolish any wages
Board. If the House passes this Bill, it
win hand over the whole of these
fundamentally vital relationships to the
whim of the Minister of Labour for the
day.
Mr. SHEPHERD.-That provision is not
new; it was contained in the 1928 Act.
Mr. BLOOMFIELD.-That may be so,
but the Government proposes to set up a
new Ministry and to give it very extensive
powers. I do not dispute that a similar
provision is contained in the 1928 Act,
but in the new surroundings it assumes
a tremendous importance. In my view,
this is not a matter which should be
discussed in an almost empty House, in
which the members who are present are
mainly interested in attending to their
correspondence. This matter strikes at
the very root' of social life in the State
and the manner in which we are to find
ourselves organized by some Minister.
Mr. BRosE.-Paragraphs (d) and (e)
of sub-clause (2) of clause 20 are both
new provisions.
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Mr. BLOOMFIELD.-I have not spent
the time I should have liked to devote
to a detailed study of the Bill, but the
effect of it is obviously as I have
indicated.
Mr. SHEPHERD.-Paragraphs (d) and
(e) of sub-clause (2) of clause 20 are
new, but their inclusion was recom.mended by the Board of Inquiry.
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we believe that if a person has a small
shop, which he works himself, and is
prepared to get up early in the morning
and cater for people on their way to
ca tch a train, he should be allowed to
do so. Similarly, if he is prepared to
work at night, instead of going to the
pictures, he should be allowed to do th.at,
too. That is our political philosophy,
and it is completely opposed to this
type of measure. We consider that it is
fundamentally wrong to perpetuate a
system which leads to excessive policing.

Mr. BLOOMIFIELD.-The fact that
certain steps were recommended by the
Board does not deprive this Assembly of
The honorable member for Rodney
its duty to scrutinize all Bills brought
in. The Board of Inquiry did not recom- spoke of the army of inspectors who will
mend the creation of a Ministry with the police the small tradesmen who, perhaps,
tremendously wide powers which are pro- sell a few cigarettes after hours. This
posed to be given to it. If members read entails a system of espionage which we
what the Board stated at page 29 of deem hateful. There may. be very few
its report, and compare it with the powers members who have not had experience
proposed to be conferred upon the of the unfortunate small confectioner
Ministry, they will realize that the who has been induced under pleas
Government has brought in a far-reach- of hardship and desperation to sell a
ing Bill conferring unlimited dictatorial . packet of cigarettes after hours. Then
powers on the Minister of Labour. In he has found to his distress that the
the second-reading debate, members person to whom he sold the article was
should deal only with broad matters of one of those mul tifarious inspectors.
Ultimately for his charity he has been
principle.
fined £10 or some such amount.
I
The Bill com'es before the House in reiterate what the honorable member
the guise of a consolidation. Admittedly, for Rodney said about the farce of proit is necessary to bring the 23 amending hibiting a young man of eighteen from
Acts up to date and have a piece of lifting an article weighing more than 40
legislation which can be understood. It lb. Surely that is one of the greatest
may be that the draftsman deserves all confessions of weakness which has been
the compliments paid to him in the made by an Australian legislature. If
earlier stages of the debate; but the fact the matter were not so ridiculous it
is that it is proposed to hand over to would be one for deep shame that posan individual complete control of the teri ty could look back on such a prorelations not only between master and vision. No doubt the House win pay
servant, as they were once caned, or em- more attention to such details at the
ployer and employee, as they are now Committee stage. In its present state
called, but complete control of the con- the Bill will bring about a wholesale,
ditions under which a man can carryon dictatorial state of affairs which the
his own business.
State may well regret.
I join with the honorable member for
Mr. MITCHELL (Benambra).-I enRodney and other members who have
protested against the system of ham- dorse the remarks of the honorable
stringing people in small busine3ses and member for Malvern. This is a far
saying when they may open their shops more serious Bill, particularly in view
for the convenience of the public. This of its possible ramifications, than honoris only a perpetuation of a system, but able members on the Opposition ,side of
this is not an inappropriate time to call the House at first thought. There are a
attention to it. I and other members on number of pertinent and thoughtthis, the Opposition, side of the House. provoking provisions cloaked by seemare totally opposed to unnecessary ingly innocuous mechanical material. I
restrictions on individual enterprise, and do not wish to labour the point, but I
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shall mention some aspects which puzzle
The first is the definition of
me.
the term " factory" in clause 3.
I am puzzled as to why" any Chinese
person" is specifically mentioned. Why
pick on the "Chinks"? What about
"our Indonesian comrades," as the
" Commos" call them. What about the
Malayans and the J aps and the rest of
the hierarchy of "boongs "? What have
the Chinese to do with factories? It is a
wonder the Government did not bring
in the Russians; it has let down its comrades in the Kremlin. In clause 112 it is
providedNo person shall post any bill on any wall
fence or hoarding between the hours of six
o'clock in the evening and six o'clock in
the following morning.

According to that clause there is an
open "go" on posting "Out Menzies"
in white paint or, as I saw on the way
to Essendon this evening, "Sack Hollway" during the day time, though it is
illegal at night. I do not know why
" Hollway" is fair game in the day
time but not at night. That is victimization and is opposed to the best
of the accepted Labour principles. The
Labour Government is somersaulting on
its established tenets.
Another aspect which concerns me is
the placing of guards on machinery as
mentioned in clauses 160, 161 and 162 of
the Bill. What is a factory from the
point of view of the man on the land?
Up in my corner of the world, where we
are "a long way from anywhere," I
maintain a workshop in which I carry out
a good deal of repair work and even
make spare parts.
I have spent the
last two week-ends manufacturing 120
six-foot garden stakes for our household toma to crop. Am I a factory
within the meaning of the Bill? I quite
agree that I should provide means of
protection from moving machinery.
For instance, I have just installed a
device whereby I can prevent myself
from walking .into the vertical drive on
to a line shaft. Clause 160 states inter
aZia(1) Every occupierof any ;land, shall notwithstanding anything in section six of this Act provide
guards for all dangerous parts of stationary
power driven machinery used on the landMr. Mitchell.
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In my workshop I have a 14-in. 17-gauge
circular saw which is provided with one
of those lunate guards coming up on
a bent arm immediately above the blade,
adjustable for height. I do not think
it is worth a "tinker's cuss" to protect
one against a solid kick-back of timber
from the circular saw. I have installed
a home-made splitter for the purpose
of ripping down timber. I consider a
spli tter is the only really sound safety
device on a circular saw. If I had merely
used that circular saw with the guard
provided by the manufacturer, would I
have contravened the Bill by installing
my splitter? As far as I can see the only
safe splitter guard on a circular saw
is one which comes up to the highest
gullet on the periphery of the saw in
.
its elevated position.
Mr. SHEPHERD.-What power plant
drives your tools?
Mr. MITCHELL.-A three and a
half horse-power petrol engine driving
through a counter guard shaft with a
vertical drive on to a line shaft.
That power plant drives a circular
saw, a metal lathe, a grinding head,
a post drill, and a compressor.
Am I a factory, and am I liable
to be visi ted by one of this vast
band of snoopers? How does this provision affect the man on the land to-day?
For various reasons, we farmers and
men on the land to-day must do a
considerable amount of repair and
maintenance work. When I was young
and was flogged into the forge to weld
links into bullock chains, it was an age
of self-help. Then came the time when
one could have work carried out better
and rpore quickly in the local township.
Now due to various circumstances, which
we all know only too well, we are back
to the age of self-help. Does this Bill
hel p us or restrict us? I suggest it is
far deeper and has possibly more detrimental ramifications than appear on the
surface. The House should receive a
very thorough and far more comprehensive explanation of the measure than it
has so far been given.
Mr. PETTY (Toorak).-This is a very
serious Bill and an important one,
which consolidates a number of amendments to the principal Act. The amendments. embodied in the Bill are ba~ed
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on reports by a Board of Inquiry, the
first interim report of which was presented to Parliament in 1941. The
second and third reports were printed
in 1946, and the final report was published in 1950. Most of the findings
and recommendations of the board of
inquiry are brought into legislative
effect by the measure before the House
this evening. This Bill consolidating the
relevant legislation has been required
for many years. Its provisions cover
in shops alone the livelihood of oneseventh of the working population of
the State. Many people do not realize
how many persons are employed in the
distributing side of industry. Legislation designed for the better co-ordination
of' retailing and the conduct of shops
is of much value to the people of
Victoria.
Now I shall comment on wages Boards.
As many honorable members know,
there was a .difference of opmlOn
amongst members of the Board of
Inquiry as to whe.ther the wages Board
system should be continued in this State,
or whether an industrial court should
be established. I am very pleased that
the Government has decided to retain
wages Boards, which have worked successfully for many years. Their operation has helped considerably to obviate
industrial strife in many industries. I
was a member of a number of wages
Boards before becoming ·a member of
this House. As an employers' representative, I have received much
from
the
chairman
consideration
of various Boards, which are doing an
excellent job. I know of one chairman
of a wages Board who spent a considerable amount of time becoming familiar
with a particular industry so as to be
well versed in its operations when considering cases before the Board. Of
course, at times there are strong differences of opinion amongst the members
of wages Boards, but, generally speaking, they are men who know the
industry and they can exchange their
views and work things out. It is not
always a matter of discussing a point
for a couple of hours. I can remember
that one particular wages Board of
which I was a member spent sixteen
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meetings over a period of three months
dealing with one point. That indicates
the thoroughness with which wages
Boards deal with various problems.
I wish to discuss an important aspect
which comes under "Part VI.-Shops,"
and deals with the hours for which
various shops and establishments included in the sixth schedule to the Bill
may be open. I trust that the Minister
in charge of the Bill will have
this provision closely examined, because it is important that industry should function smoothly. Most
shops open at a fixed time in the morning
-at 8 o'clock or 9 o'clock. In my
opinion, it is most important that there
should be some elasticity in the times at
which shops should be permitted to commence business in the morning. We all
know thClJt many people, while on their
way to work in the morning, desire to
leave articles of clothing at dry cleaning
depots or agencies, and boots and shoes
to be repaired. Those people might
the'mselves have to start work at 8
o'clock, and therefore it would be necessary for the dry cleaning, or boot repairing, or other shops or agencies to open at
an earlier hour. The early opening of
those shops is a great convenience to the
majority of workers. I know that in the
southern suburbs many such shops as
dry cleaners open at 7 a.m. or 7.30
a.m. to enable other workers on their
way to their place O'f employment to
leave their suits or other articles of
clothing to be cleaned, or their boots to
be repaired.
The next point which I desire to discuss is one on which possibly I differ in
my view from other members of my
party. I refer to the proposed extension
of shopping hours, which I strongly
oppose. I do so for the reason that shops
are open for approximately 45 hours in
the week. Many shops open between 8
and 9 o'clock in the morning and close
at 5.30 p.m. Perishable goods are available during a longer spread of hours, but
I do not see why shops in which other
articles are sold should be forced Ito
remain open for a longer period. I cannot understand why restrictions on
trading should be released in any way
so as to permit luxuries to be purchased
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outside the normal shopping hours. A
person may occasionally find himself
without cigarettes, but the average
smoker will Ibe sure Ito purchase his
supplies before the normal closing hours.
It is a very weak argument to say that,
in order that a person may purchase an
occasional item, the existing improved
trading hours and conditions, which it
has taken years to achieve, should be
altered.
I am also very 'suspicious of the
advantages of staggered hours, unless
the finishing times are wi thin half an
hour of one another.
At the present
time, it is difficult for many businesses
to get suitable staff. If the closing hour
is reasonable, say 5.30 p.m., many shop
workers are able to take part in sport or
social activities, which they are entitled
to do, but if. shops are compelled to
remain open beyond that hour U will be
found that many businesses will Jose a
number of their best employees. It is
only common sense that if a person is
selecting a job he will pick the one in
which the working hours are the most
attractive. Shop hours, panticularly the
closing times, are now practically standard, and for that reason it is possible
for the managers of businesses to get a
fair share of good employees.
The matter of shop hours will, doubtless, be discussed under many headings,
such as transport, but that is another
problem. I suggest that the Government
should evolve its transport system without altering conditions in industry, or by
weakening a particular <type of business,
or by altering hours which it has taken
50, 60, or 70 years to determine. I direct
the attention of members to clause 106
of the Bill.
A similar provision has
appeared in previous Acts but it is most
amazing. It relates to a penalty for any
person making bread outside the hours
fixed for his employees. The provision
reads as follows:Any person, not being an employee, who
in any factory or in the course of trade or
sale engages in the making baking or delivery of bread (except by retail over the
counter) at any time when by virtue of
this Act or any deter.mination under this
Act an employee may not be employed in
the making baking 'or (as the case requires)
delivery of bread shall be guilty of an
offence and shall be liable for the first
Mr. Petty.
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offence to a penalty of not more than Ten
pounds, and for a second ofLence to a
penalty of not less than Five nor more than
Twenty-five pounds, and for a third or any
subsequent offence to a penalty of not less

than Fifty nor more than One hundred
pounds.

The interpretation of that clause as given
to me by members of the baking trade
is that it is intended to exclude an employer from his own shop and bakehouse, except for the selling of bread
over the counter, at any time at which
he is not permitted to have an employee
on the premises. Doubtless, there was
a sound reason for this provision many
years ago, but I do not know why it
should be perpetuated to-day.
Mr. SHEPHERD.-Both sections of the
trade desire that it should be retained in
the legislation.
Mr. PETTY.-I also desire to refer to
sub-clause (1) of clause 110, which at
the present time appeaFs to be unnecessary. This provision is in these termsEvery milk vendor shall permit every
person employed by him in delivering milk
to have and take a half holiday from the
hour of One o'clock in the afternoon on.
Monday, Tuesday, Wednesday, Thursday,
Friday, or Saturday in each week.

Men engaged in delivering milk usually
finish their work at 7 or 8 o'clock in the
morning, after having commenced their
rounds at 1 or 2 o'clock. The State
award provides the times during which
milkmen may deliver milk. There is
nothing wrong in the provision, but it
is inoperative and, in my opinion, unnecessary. If any employer tried to
make one of his milkmen work until
1 o'clock in the afternoon, he would
soon have trouble on his hands.
As I said earlier, the Bill is necessary
in order to bring up to date many practices that have already been adopted in
industry. With the exception of the
points I have mentioned, the Bill is an
excellent one, and I commend the
Government for bringing it forward. I
am personally very interested in legislation relating to factories and shops. In
my opinion, the Bill deserves a speedy
passage, because it embodies many of the
essential practices that have been the
vogue in industry.
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Mr.
McDONALD
(Shepparton).There are many features of this Bill that
I can accept wholeheartedly, but I desire
to make it clear, as did the honorable
member for Malvern, that the Bill introduces new principles of a very important
character. For instance, the Minister is
to be given tremendous powers. I doubt
whether any other Minister of the
Government will be given such far-reaching authority as is provided for in this
measure. It is correct to say that the
Bill is an important departure from
existing industrial legislation.
The
Minister of Labour, whoever he may be,
will have the powers of a dictator as
great as any in Soviet Russia. He will
be able to abolish a wages Board and to
nominate all the conditions of industry.
In fact, he will be able to do almost anything. One new departure from existing
practice which this Bill will permit is
that the Minister of Labour will be constituted a supreme authority in industrial
matters. Hitherto, the Industrial Appeals
Court has been the supreme authority in
industrial matters in this State, and any
appeal from a wages Board determination was made to that court.
Mr. SHEPHERD.-Such appeals can still
be made, and that is provided for in the
Bill.
Mr. McDONALD.-I point out that the
Minister of Labour will be able to abolish
wages Boards.
Mr. SHEPHERD.-He will not be able
to abolish the Industrial Appeals Court.
Mr. MCDONALD.-But if he abolishes
a wages Board, there can be no appeal
against any determination. If Parliament passes legislation of this type, it
will be setting up the very worst form of
political dictatorship, and that wiU be
particularly so where individual personal
associations and industrial and commercial relationships are involved. I do not
say that the setting up of an authority to
investigate industrial conditions and
generally administer industry would be
objectionable, but to put such authority
in the hands of a Government or a
Minister would be, I repeat, the worst
form of political dictatorship. Representations have been made to me by
certain proprietors of mixed confectionary businesses who are concerned
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about the possibility of having to close
their shops at the same time as tobacconists, merely because they carry
stocks of tobacco and cigarettes.
Mr. SHEPHERD.-There is no danger
of that happening.
Mr. McDONALD.-I recall that my
mother reared four children on the proceeds she derived from a mixed business.
She traded after hours, but hurt no one
in doing so. She preferred to take this
course rather than to accept charity,
and I respect her for her action. In the
Shepparton district there was also a sick
man who was unable to work. Sooner
than claim the invalid pension and
appeal for assistance for the support
of his wife and family, he set up in
business. Some Labour Department inspectors who arrived in the town after
normal trading hours told his son a
plausible story about having hitch hiked
from Melbourne and having had no food
since the previous day. The boy believed
the tale and obliged them as he thought
they were fruit pickers without food.
The proprietor of the shop was later
prosecuted. I have no objection to
proper supervision being exercised over
commercial activities but occurrences
such as that to which I have referred
tend to breed resentment in citizens, and
have the effect of denying to them a
service which is appreciated.
My concern is that, by the passage of
this Bill, a form of dictatorship will be
established over practically all forms of
trade and commerce, which would be a
The
most undesirable state of affairs.
spirit of service should not be lost sight
of.
The competition with legitimate
trade that occurs as a result of afterhours trading is so trivial that there is
no reason why persons who live on the
outskirts of districts should be harassed
because they sell commodities outside
the stipulated hours. I believe it is
wrong and un-British to persecute persons who provide such a service for the
community. Many persons who engage
in after-hours trading have a genuine
desire to be independent and to refrain
from claiming social services. In my
view, there is something fine and grand
in such an attitude.
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Clause 98 providesA shopkeeper shall not charge any
manager or assistant who resides on the
premises in connexion with the shop in
which the business of such shopkeeper is
carried on a great~r sum as rent for such
premises as twenty shillings per week.

The sum of twenty shillings weekly is
entirely disproportionate to present-day
conditions. Possibly it was stated in the
1928 Act.
Mr. SHEPHERD.-No. The sum stated
in that Act was ten shillings; it is being
increased, by the Bill, to twenty
shillings.
Mr. McDONALD.---"I claim that the
employer as well as the employee is
entitled to receive a fair deal, and that
reference should be made in the measure
to the quallty of the premises, their
location, and the salary paid to the employee. I deprecate the inclusion in the
Bill of a mandatory provision.
Mr. SHEPHERD.-While an employee
is residing on the premises, he is also
a'Cting as a caretaker.
Mr. McDONALD.-If I had living at
my cottage a person whom I employed,
r would expect him to challenge any
person who entered my property and
picked up, say, a case of fruit. I claim
that he would take that action as part
of his employment. No question of caretaking duties would arise.
In the main, members of the Country
party have no serious opposition to the
Bill apart from the new principles, which
I regard as belng fundamentally wrong.
r do not object to giving a Board, an
authority, or a court, powers to control
and fix wages and conditions in industry,
but I take the strongest exception to a
Government, the Parliament, or a Minister of the Crown exercising such control
over Victorian citizens.
That proposal is serious, and it represents a
marked change from the existing law,
about which the public should be
warned.
Colonel LEGGATT (Mornington).This Bill . is partly a consolidating
measure, and partly one to amend the
existing statutes. The Min'ister of Education has tried to assist members by
supplying printed matter to show the
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differences in the various sections of the
existing law, but unfortunately he has
not gone fully enough into the matter
to enable members to follow the position
clearly. Much work has been done by
the honorable member for Rodney, and
the Deputy Leader of the Opposition in
differentiating between the new provisions and those contained in the old
Act.
When the horiorable member for
Malvern was referring to clause 20 and
stated that the Governor in Council was
given power to abolish wages Boards
and to deprive them of their powers, the
Minister of Education by interjection said
that it was an old provision, but later
corrected his statement by saying that
paragraphs (d) and (e) of sub-clause (2)
were new provisions but that the remainder of the clause was the same as section
136 of Act No. 3677. That is correct,
but the objection was not to the existing
provision but to the additional powers
proposed in clause 20. The Minister also
said that they were recommended by
the Board of Inquiry. However, on page
21 ·of the report it was suggested that
section 1'36 should be amended by providing, . inter alia(c) for the abolition of any wages Board
deprived of all its powers and of any wages
Board which has already been deprived of
its power.

I taketha t to mean that where a wages
Board has taken over the powers of
another Board provision should be made
to abolish the Board without power. If
clause 20 followed the recommendation
of the Board of Inquiry there would be
no objection to it. I ask the Minister
to investigate that aspect so that a reply
migh t be furnished in Committee. As
the honorable member for Malvern said,
a t the whim of the Minister a wages
Board could be deprived of its powers
or could be abolished.
Mr. COOK (Benalla).-I do not object
to the general principle of regulations
governing labour and industry. It is
essential in these days of keen competition that there should be regulations
governing work so that employees might
be given a fair deal. It is the general desire of most employers that employees
shan be treated properly. I consider,
however, that certain clauses of the Bill
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are unnecessary and others require
further explanation. Sub-clause (1) of
clause 96 provides, inter aliaEvery occupier of a shop shall cause to
be provided sitting accommodation of the
prescribed form or type for all persons
employed in his shop. . . .

In my opinion, that is a peculiar provision because, with the 40-hour week,
employers cannot afford to have employees sitting down wasting their time.
r do not know why that provision is
incorporated in the Bill, because employees must be kept reasonably well
occupied during their working time.
Sub-clause (1) of clause 102 providesNo shop-keeper shall require or permit
any apprentice or improver employed by
him. in any business .to act as a carrier or
carter or to deliver goods for a longer time
than twenty hours out of the total number of
working hours in any week.

Under present conditions, that provision
will mean that an improver can not be
employed delivering goods for more than
50 per cent. of his working time.
Employers do employ improvers to do
a certain amount of delivery work, and
there are occasions when they may be
required to carry out that work for more
than twenty hours a week. Further,
the employer will be required to 'keep a
record of the time spent on such work
and will need to go into matters which
are not really necessary. Such a provision will tend to prohibit the delivery
of goods to the housewife. We hear a
great deal a·bout the non-delivery of
goods, but in my experience traders are
anxious to do all they can to satisfy their
customers.
I oppose the application of too many
rules and regulations. Sub-clause (2)
provides that no employer shall require
or permit any person under the age of
eighteen years to deliver goods exceeding 20 lb. in weight by means of a
bicycle. In my opinion, this provision is
ridiculous and is implementing an
extreme policy. Unless we, as a race,
are sadly deteriorating, any youth of
eighteen years of age is easily capable of
carrying a 20-lb. weight on a bicycle,
otherwise he is not fit to be employed. If
this clause becomes law, it will prohibit
the employment of boys or improvers to
do necessary work in the interests of the
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customers as well as of the traders. Certain regulations are essential, but we
should not be extremists and ·pass ridiculous laws.
Clause 103 concerns the hours for delivery of bread. Another provision relates to the opening of shops before 8
a.m. In country districts, there is a good
deal of co-operation between traders and
cream carters in the delivery of bread
and groceries to persons residing miles
from a centre. The cream carters like
to start work early in the morning because of the very nature of their occupation; it is beneficial for them to do so
and for the industry generally. In certain instances, the only means of contact
between business houses and people who
live miles out in the country is provided
by cream carters. ff the Bill, as drafted,
is passed this system, which now operates
satisfactorily, will disappear, to the
detriment of traders and the inconvenience of customers. I submit these
points in a spirit of constructive
criticism.
I consider that if the Bill, in its present
form, is enacted, it will become so difficult for small traders to carry on their
businesses that many of them will be
forced to close their doors. It will tend
towards the creation of monopolies
and the opening of more self-service
businesses, which must result in the dismissal of employees. The provision which
prohibits a youth of eighteen years of
age from lifting a weight of 40 lb. is
ridiculous. A bag of sugar weighs 70
lb., but if the Government persists with
this clause, it will mean that whenever
a bag of sugar is required. by a customer,
the trader himself will have to handle
it. A proper balance will not be preserved. Wages and conditions prescribed
by industrial authorities must be
observed by employers, who do not wish
to be unfair, but I consider that the Bill
is too far-reaching.
I ask the Minister of Education to
review the matters I have raised. Further consideration should be given to the
questions of the delivery of bread at
times which are of advantage to the
people generally; of the opening of shops
not before 8 a.m.; and of the restriction
concerning the lifting of weights of 40 lb.
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by boys of eighteen years of age. If all
the clauses now in the Bill are enacted,
traders will be so bound by regulations
that they will be afraid to move lest
they be prosecuted. I urge upon the
Government the need to moderate many
of the provisions of the measure.
The motion was agreed to.
The Bill was read a second time and
committed pro forma.
POLICE OFFENCES (TROTTING
RACES) BILL.
Mr. GALVIN (Chief Secretary).I moveThat this Bill be now read a second time.

This is a Bill to provide for an increase
of trotting meetings throughout the
State, primarily in the country districts.
In bringing the measure before the
House, it seems to me desirable that the
history of the sport of trotting racing
should be briefly surveyed, so that there
will be an appreciation of the difficulties
confronting those interested in the sport
whether as administrators, breeders,
owners, trainers, drivers or patrons.
These handicaps arise because of the
arbitrary restrictions placed by the law
upon the sport, which since the passage
of the Police Offences (Trotting Races)
Act of 1946 has gained great popularity,
particularly since the introduction of
night meetings.
'
Prior to 1939, there were twenty
trotting meetings authorized to be held
at the Ascot racecourse, and 50 meetings
outside the metropolitan area. During
the war, the Ascot course was taken
over by the military authorities and
metropolitan meetings ceased, but even
prior to that time, the sport had
seriously declined. The gross revenue
from trotting meetings at the Ascot
racecourse in 1931-32 was £28,890; in
1940-41 it was £8,655. By way of contrast, the gross revenue from the twenty
meetings held by the Trotting Control
Board last racing year was £160,317. In
1946, legislation was enacted creating
the Trotting Control Board and providing for it to hold twenty tr.otting meetings annually at the Showgrounds, plus
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four for charitable purposes. In addition, 50 trotting meetings in the
country continued as the maximum
number allowed. This number was increased to 75 by an Act of 1948.
Applications for trotting meetings
last year totalled 120 days, but only 75
meetings could legally be allotted. It
is important to realize that, as a
spectacle, night trotting is a most
attractive entertainment, but to properly
build and equip a course for night
racing and to provide the minimum of
public
amenities,
costs
something
between £15,000 and £20,000. In addition, the costs of maintenance are heavy,
and those clubs with the courage to
engage in this form of racing must
reasonably expect an adequate number
of meetings each year to enable them to
meet their commitments. This is not
possible with the present limit of
75 meetings. The Trotting Control Board
has, I think, wisely adopted a policy of
registering and encouraging only one club
to serve a district rather than opening the
way for a number of small clubs to be
established. If, however, it is to serve
that district properly by the presentation
of· trotting in the most attractive way,
the club must have enough meetings to
provide for its establishment, its maintenance costs, and its development.
Clubs holding night-trotting meetings
exist at Ballarat, Warragul, Ararat,
Shepparton and Mildura. With more
dates, it seems certain that nighttrotting clubs will be formed at Bendigo,
Sale, and Wangaratta to serve those
centres, whilst Horsham, Geelong,
Kerang, and Charlton may convert their
present day fixtures to night fixtures if an
adequate number of meetings are made
available. It can be taken as a fair
estimate that to meet original and
maintenance costs, and to provide
reasonable stakes and amenities, each
club will require from ten to twelve
days each year.
The development of country trotting
meetings necessitates some increase in
metropolitan meetings. Horses must
first qualify at country meetings before
being allowed to race in Melbourne.
Because of the higher stakes and status
of the metropolitan meetings, it is the
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natural desire of every owner of a good
horse to race it at the Showgrounds.
With more horses qualifying at the
country meetings, there must be
adequate opportunities for them at the
Showgrounds, otherwise many of them
will be deprived of the chance of racing
there. At present, 24 meetings are
permitted at the Showgrounds, of
which four are for charitable purposes.
The metropolitan fixtures in New South
Wales number approximately 40, in
Adelaide the same, and in Perth nearly
50 are held each year. In Tasmania,
Hobart and Launceston each holds 28
meetings a year.
From the point of view of the breeders
and owners of horses, it is of interest
to note the development of the sport
under the control of the Trotting Control
Board. In 1941-42, the total stake money
given for metropolitan meetings was
£4,715 for nineteen meetings. In 1947-48,
the first year of night trotting at the
Showgrounds, £57,000 was given for
24 meetings: last year the stakes
had grown to £98,000, and this
year they will exceed £100,000. The
stakes given by country clubs prior to
the advent of the Trotting Control Board
are not known, but in its first year they
were £10;000 and last year £32,000.
Apart from the benefit derived by
owners from these stakes, both the
Commonwealth and State Governments
have benefited substantially fr,om the
sport. The taxation paid by the Board
last year in all forms was £176,134, to
which' must be added the bookmakers
and betting taxes. In the six completed
years of the Board's existence it has
raised £100,000 for various charities.
One other aspect that is important is
that with the present restricted number
of meetings, there is a hiatus each year
between the ending of one season and
the commencement of the next. This
seriously affects the livelihood of trainers
and drivers of horses, as well as preventing the owners earning anything from
their horses for some months each year.
It makes the lot of the trainer very
difficult in that he loses the services of
employees who seek other work as there
is little to do with the horses thrown out
of work, and at the commencement of
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each season he has to recruit new staff.
This difficulty, and the added handicap
that for approximately six months in
each year they are denied the opportunity of earning a living from
the training of their horses, is a
serious problem for those depending upon trotting for a living.
Another aspect is that public patronage
subsides with the long interval between
the end of one season and the commencement of the next and considerable expense has to be incurred to re-awaken
it. For the same reason, the administrative expenses of the Board are increased,
as to maintain an efficient staff permanency must be guaranteed, although
for six months the Board is practically
~eprived of an opportunity of earning
any substantial revenue.
All members will be aware, from their
own correspondence and representations
made to them, that there is a strong
public feeling in favour of an increase
in trotting dates, and having regard to
the reasonable requests of country clubs
for adequate meetings to permit them
to develop; to the reasonable desire of
owners of good horses for opportunities
to race at metropoJ.i tan meetings; and,
again, to the very reasonable wish of
trainers, drivers, and others associated
with the training and racing of horses to
have permanency of employment, the
Government has introduced this measure
to increase both the country and metropoli tan fixtures.
The proposal is that the present number of days permitted at the Showgrounds
shall be increased from 20 ordinary
and 4 charity meetings-24 in allto 26 ordinary and 6 charity meetings,
a total of 32 meetings. This is still fewer
than the meetings held in capital cities
of the other States, but in the opinion of
the Trotting Control Board, having
regard to our climatic conditions, is about
as many as can be conducted regularly
wHh a reasonable chance of good weather
and on a payable basis. Provision has,
however, been made that the Chief
Secretary may permit not more than
four additional meetings in any year
for special purposes. The object of this
is to meet some exceptional occasion,
such as the recent centenary; the In terdominion Championship meetings; the
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visit of the Queen; or some other special
circumstance when, as part of a celebration, the Board may stage a special
carnival meeting. It is not the intention
nor is it desired by the Board that these
additional days shall be regular annual
fixtures. In the country area-that is
outside 30 miles of Melbourne----the number of days shall be increased from
75 to 150 a year. This contrasts with
a maximum of 400 galloping meetings
which, under the present law, may be
allotted. Of these 150 days, nut more
than 50 shall be permitted in the day
time, the balance of 100 being for night
meetings.
Mr. DODGSHuN.-That will not interfere with trotting at agricultural
shows?
Mr. GALVIN.-No.
Permits for
agricultural shows are issued by the
Chief Secretary's Department, outside
this section of the Police Offences Act.
The future of trotting, in the view of
the Government and the Trotting Control
Board, lies in night meetings at wellestablished centres and the Bill has been
framed to accord with this policy. The
50 days available for day meetings will
permit existing day-time clubs to
continue and these will act as
recruiting grounds for horses competing at the fixtures held by the larger
night clubs. These latter clubs will each
need from ten to twelve meetings yearly
to enable them to provide attractive programmes and, a,t the same time, pay their
way.
Provision has been made for a proportionate allotment to be made for the
balance of this racing year, so that the
clubs may have the benefit of the increased number of meetings wi,thout
further delay. I would say, finally, that
the Bill has the support of the Trotting
Control Board, based on its experience
of the past six years and on 'the reports
of its stewards, some of whom attend all
trotting meetings wherever held in the
State; the Owners and Breeders' Association; the Professional Trainers and
Drivers' Association; and the Metropolitan and Country Trotti.ng Association,
although the latter body would like 40
meetings to be granted in the metropolitan area. Thus, on the question of
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additional dates, ·it is the unanimous
desire of all interested in the sport to
have it placed on a proper plane.
This measure will meet the wishes of
country trotting enthusiasts who have
had the courage to ,outlay money in the
form of debentures in order to finance
local trotting clubs. Their confidence in
the -future of the sport will enable clubs
to provide amenities for their patrons.
It can safely be said that 95 per cent. of
the trotters racing in the metropolitan
area were bred in country districts; and
country people should have the privilege
of participating in this sport the same as
their counterparts in the metropolitan
area. I commend the Bill to the House.
On the motion of Mr. MIBUS
(Borung) the debate was adjourned
until next day.
MELBOURNE AND METROPOLITAN
TRAMWAYS BILL.
This Bill was received from the Council
and, on the motion of Mr. MERRIFIELD
(Minister of Public Works), was read a
first time.
HEALTH (PROPRIETARY
MEDICINES) BILL.
This Bill was returned from the Council wIth a message relating to amendments.
It was ordered that the message be
taken into consideration next day.
ADJOURNMENT.
OBJECTIONABLE LITERATURE: RESPONSIBILITY OF NEWSAGENTS-MOTOR CAR
ACCIDENT: VEHICLES· WITH SMOOTH
TIRES.

Mr. GALVIN
I move-

(Chief Secretary).-

That the House, at its rising, adjourn
until to-morrow, at half-past Ten o'clock.

The motion was agreed to.
Mr. GALVIN (Chief Secretary).I moveThat the House do now adjourn.

Mr. PETTY (Toorak) .-The sale of
indecent literature has been discussed in
this House on a number O'f occasions
during the current session. I have been
asked by many members why newsagents cannot or do not withdraw
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indecent publications from sale and not
distribute them.
Newsagents are not
censors. There are 500 authorized newsagents and 2,000 sUb-agents in Victoria.
No Government could give such a body
of people the right to censor publications
which are sold. That is a responsibility
of the Government. It has been generally
agreed that aotion should be taken by all
States and the Federal Government, and
that if the sale of a publication is to be
for-bidden, that must be determined by
some authority. Newsagents are not
qualified to do that. If they attempted
to, there would be a wide variation in
their censorship, whereas a standard
censorship should be applied by a censor.
The Government must face up to Us
obligations and act in conjunction with
the other State Governments and the
Federal Government to overcome this
problem. It would be difficult to police
the distribution of literature of this
type if the task of con tr-olling its sale
were left to the voluntary efforts of
newsagents or distributors. 1 have discontinued the handling of a couple of
publications for a particular firm,
because 1 did not like them. The publishers said to me, " If you do not handle
the dirty ones, you will not get the good
ones," and they threatened to remove
their publications to somebody else who
would be quite happy to take them.
This is a problem to be solved by all
State Governments and the Commonwealth Government acting in conjunction. If appropriate action is not taken,
this flood of dirty literature will continue to be distributed.
Mr. BLOOMFIELD
(Malvern) .-1
wish to bring to the notice of the Chief
Secretary what is a frequent cause of
serious motor accidents. About ten days
ago I had the distressing experience of
seeing a car skid across a wet road and
crash into a telegraph pole, as a result
of which two people were killed and
others were seriously injured. Although
I did not notice it myself, 1 was told by
other people who examined the car that
the tires were very smooth. Apparently
the car would not have behaved in that
manner if the tires had had effective
treads on them. I have since maae
Session 1952-53.-[100]
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inquiries among my friends at the bar,
who spec'ialize in motor accident work,
and 1 have been told that worn tires are
a frequent cause of accident.
I understand that the matter of tires
is covered under regulation 98 of the
motor-car regulations gazetted last year.
1 suggest that the Chief Secretary might
issue instructions that the regulations
should be enforced and that, if necessary, more prosecutions should be
launched. Perhaps something could be
done in co-operation with the National
Safety Council or with other interested
bodies.
Mr. GAJ...VIN (Chief Secretary).It is refreshing to hear the suggestion
of the honorable member for Malvern
that the Chief Secretary might lal,Jnch
more prosecutions, where justified, jn
rela tion to the use of motor-cars. The
general approach to me is to withdraw
prosecutions. I am aware of the provision relating to smooth tires on cars.
Only a few weeks ago the police started
a new campa'ign against unroadworthy
vehicles, which included the inspection
of tires. The honorable member would
feel for me if he knew the hundreds of
protests that I receive from motorists
against whom action is taken by the
police.
Those people want to know
what qualifications the police have for
deciding that the tires on cars are too
smooth or that the vehicles are unroadworthy. I agree that the driving of a car
with smooth tires is dangerous, and it is
amazing that owners, in the interests of
others, if not for their own safety, do
not take cognizance of that fact. I shall
direct the attention of the Chief Commissioner of Police to the matter, and
I assure the honorable member that the
vigilance of the Police Force will be
continued.
The honorable member for Toorak has
stated how impotent are the newsagents
in combating pornographic literature.
He suggested that they should not be
called upon to be censors. The same
remark might apply to Chief Secretaries,
who have no greater right than anybody
else to become censors of the literature
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in the community. But I suggest that difficulties of the situation because some
newsagents can protect their o.wn of the municipalities believed that there
businesses in the same way as chemIsts was substance in my contention.
protect theirs. The honorable member
I reiterate that the Government apprepointed out that the publishers have ciates the position, and it will do everythreatened newsagents that if they do thing in its power to prevent this
not take the objectionable publications, scurrilous type of literature from being
they will not get the good ones. How- made available to the receptive minds
ever, I suggest that the newsagents of those persons who might be affected
should take a firm stand; if they did, it adversely by it. The Government has
would not be long before there would done its best to secure the co-operation
be such public revulsion against the of other States, and it proposes to conpublishers that they would be put out tinue to act in that way. The Governof business. ' The Authorized News- ment is prepared to introduce legislation
agents' Association is a strong body, ~nc! of its own, if necessary, but I fear that
I do not think it would have any dlffiunless uniformity can be achieved in
cuHy in disciplining its members.
the legislation enacted by the vaFious
Representatives of the daily press- States, the efforts of this Government to
the Herald) the Argus) the Age and the control the situation will be ineffectual.
Sun News-Pictorial-have told me that
The national Parliament has complete
if at any time there is any fear of a control over postal activities and most
newsagent being victimized by his of the literature complained about is
refusal to handle pornographic litera- handled by the Postmaster-General's
ture, they will see that he gets such Department. The principal objection
pUblicity as is necessary to focus the raised by the Commonwealth Governattent'ion of the public on those pub- ment to taking effective action in the
lishers who are prepared to blackmail matter is that it would be necessary for
the agents into selling the objectionable it to institute censorship of articles dispublications. The newsagents are in the patched through the post. As an altersame position as chemists. The majority native, the Commonwealth Government
of chemists do not engage in the display has suggested that the State Government
and advertising of contraceptives-to should institute censorship of the press
mention one thing which comes to mind. which, of course, is a difficult matter. I
Nevertheless, they appear to do a am certain that the Government will
thriving business. A similar stand could hammer out a solution that win be
be adopted by newsagents in regard to acceptable to the majority of the newspornographic literature. I do not defend agents, who will receive the wholehearted
past Governments for not having exer- support of this Government if any
cised greater control over the distribu- attempt is made to victimize them betion of literature of this tYtpe, which is cause of their efforts to suppress the
eating into the vitals of those who are distribution of objectionable literature.
least able to resist its evil influences.
The motion was agreed to.
The honorable member for Toorak
uttered a plea on behalf of the newsThe House oojourned at 11.32 p.m.
,agents, who, however, became rather
upset when the ball was thrown back
into their paddock, so to speak. They
circularized every municipality in the
LEGISLATIVE ASSEMBLY.
State, they wrote to their local members
of Parliament, and they also communiThursday) November 26) 1953.
ca ted with me as Chief Secretary. I
replied to the effect that the newsagents
themselves must accept a certain degree
o'f
responsibility
in
the
matter.
The SPEAKER (the Hon. P. K. Sutton)
" Brother" Sleeman found it rather took the chair at 11.13 a.m., and read
difficult to extricate himself from the the prayer.
Mr. GaZvin.
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STATUTE LAW REVISION
COMMITTEE (AMENDMENT) BILL.
Mr. CAIN (Premier and Treasurer).I moveThat this Bill be now read a second time.

'This is a short measure, the purpose of
which is to amend section 5 of the
Statute Law Revision Committee Act
1948. As members will appreciate, the
Statute Law Revision Committee has,
for many years, been engaged in the
.examination of numerous important
.measures, and that committee has performed its task excellently. The intention of the Bill, as expressed in clause
2, is to increase the sum of money that
will be available for attendance fees
from £1,500 to £2,400 annually. That
step will permit the committee to continue its work of examining the many
important measures that are referred to
it from time to time.
I might make the observation that it
is becoming a practice-I regard it as
a good ·one-to refer to the Statute Law
Revision Committee the proposals that
.are contained in Bills of an intricate
character, which might otherwise be
difficult for members to comprehend.
After such measures have been considered by the Statute Law Revision
Committee and that committee has recommended them to the House, members
have a greater measure of confidence in
having them placed on the statute-book.
I commend the Bill to the House.
Mr. RYLAH (Kew).-The Opposition
has no objection to the passage of this
measure. There are, however, one or
two comments that I desire to make.
Since the death of the Honorable Trevor
Oldham, I have had the privilege of
being chairman of the Statute Law
Revision Committee. I believe it is
recognized generally, however, that
'much of the best work of that committee was performed under the chairmanship and deputy chairmanship of
the late Trevor Oldham, who set a
'particularly high standard for other
members of the committee to follow.
The late Trevor Oldham was insistent
that all measures that were referred
to the committee must be considered on
a non-party basis, and the atmosphere

in which that practice is adopted is
one of the better aspects of our
Parliamentary institution.
I should like to refer to the willingness with which many eminent members of the community appear before
the committee and give the benefit of
their advice. Since I have been a
member of the committee, five or six
Judges of the Supreme Court and a
number of County Court Judges have
appeared before it, as well as the Chief
Stipendiary
Magistrate,
and
the
Solicitor-General, Mr. H. A. Winneke,
Q.C. The Solicitor-General has always
rendered most valuable assistance. All
the distinguished gentlemen to whom J
have referred seem to possess the art
of making the most difficult legal problem seem simple. I pay a tribute to the
persons who have assisted the comm-ittee
and also to the members of the committee who are not lawyers but who are
only too ready to tackle difficult legal
problems; their help is most useful.
I should think that a Statute Law
Revision Committee comprised entirely
of lawyers would be almost unworkable,
because lawyers rarely agree on any
question. When there is a committee'
consisting of a number of lawyers and
a number of laymen, who bring to bear
on problems under consideration the
I ordinary,
everyday thoughts of the
non-professional man, the deliberations of the committee are assisted.
In my opinion, the prestige of the
committee is very high in the
community, and it is helping to keep
the prestige of Parliament high. I have
had discussions with a number of witnesses who have given evidence before
the committee. Mr. Sydney Jones, general
manager of the Trustees, Executors and
Agency Company Limited, who is one of
the most experienced trustee men in Melbourne, gave certain evidence.
The
committee did not agree with a good
deal of it; consequently, he was crossexamined somewhat fiercely, mostly by
the lay members.
Subsequently, he
informed me that he thoroughly enjoyed
the eX'perience, including the crossexamination to which he was subjected;
he added that he appreciated the work
being done to ensure that all shades of
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opinion were considered when a technical Bill affecting human problems was
examined by an all-party committee.
On behalf of the Opposition, I have
pleasure in supporting the statements
made by the Premier in moving the
second reading of the Bill.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
SUPERANNUATION POLICE AND
STATE PENSIONS (EXTENSION)
BILL.
Mr. CAIN (Premier and Treasurer).move-That this Bill be now read a second time.

The purpose of this Bill is to amend
the Superannuation Police and State
Pensions Act 1953, which made provision" with respect to temporary paymen ts addi'tional to certain pensions
payable under the Superannuation Acts
and the Police Regulations Acts and to
certain non-contributory State pensions."
That Act was to operate until the 24th
June, 1954. The Bill has been submitted foHowing a request from persons
"affected by the legislation, because it
was felt that Parliament might not meet
early enough next year to enable an
extending Bill to be passed.
The legislation increases superannuation payments, and when the original
measure was presented, the Government
considered that in view of rises which
had occurred in the cost of living, the
aditional payments were justified. It is
felt that the request is reasonable, and
the Bill merely proposes to extend the
period to which the Act applies from
24th June, 1954 to the 21st June, 1956,
a period of two years. The legislation
can then be reviewed in the light of prevailing economic conditions, and if the
Government of the day desires to continue to pay the increases, it can submit
a Bill to Parliament for that purpose.
The pensioners felt that it was wise
to have an extending Bill passed before
the end of the present session, and J
agreed with their request.
On the motion of Colonel LEGGATT
(Mornington) the debate was adjourned
until later this day.

(Amendment) Bill.

MAINTENANCE (AMENDMENT)
BILL.

l\lr. GALVIN
I move-

(Chief Secretary).-

That this Bill be now read a second time.

The Bill will amend the maintenance
law of the State as contained in the
Maintenance Act 1928-the principal
Act-the Maintenance Act 1933, and
other Maintenance Acts. The Maintenance Acts are those which provide
for orders for maintenance being made
for wives or children who have been
deserted or left without means of support by husbands or fathers, as the
case may be. In general, they give
power to courts of petty sessions to
make the orders, subject to an appeal
to courts of general sessions.
Being the guarantee of security for
countless deserted wives and children,
the legislation is one of the most
important pieces of social legislation on
the statute-book. However, the passage
of time and the course of judicial
decisions ha ve indicated the need
for some amendments. The principal
amendments contained in" the Bill have
the recommendation of the Chief
Justice's Law Reform Committee.
Others, of a machinery character, have
been suggested by the Law Institute
of Victoria or by the stipendiary
magistrates.
Perhaps the principal change sought
to be effected by the Bill is to make it
clear that a deserted wife and children,
where the husband's or father's means
are capable of providing it, are entitled
to be maintained in the same degree
of physical comfort as that which was
provided for them before the desertion
occurred, and that the deserting husband
or father is not to be held to have
satisfied his obligations toward them
merely because they happen to have th~
bare means of subsistence. I think all
members will agree that it is only reasonable that the husband should be required
to provide his wife and children with the
means that will enable them to maintain
a reasonable standard of living and
social conditions.
As the Bill is a technical one and
contains a number of provisions each
of which is more or less distinct from
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the other, the Bill was, in another place,
referred to the Statute Law Revision
Committee for consideration and report.
The committee has reported on the Bill,
and that report is available to honorable
members. The present measure incorporates the amendment suggested by the
committee. In the light of the report
made by the committee, I do not propose
to give an extended explanation of the
Bill at this juncture, but if at a later
stage any honorable member desires
detailed information on any provision, I
shall be happy to supply the particulars.
Members of this House who are
members of the Statute Law Revision
Committee are conversant with the
recommendations that have been made
by that committee, and they will be
able to inf.orm other members of details
of those recommendations. This Bill is
being submitted with a view to a further
improvement being made in the social
legislation of this State, and I commend
it to members.
On the motion of Mr. BLOOMFIELD
(Malvern), the debate was adjourned
until next day.
LATROBE VALLEY WATER AND
SEWERAGE BILL.
Mr. STONEHAM (Minister of Water
Supply).-I moveThat this Bill be now read a second time.

The purpose of the Bill is to amend the
Latrobe Valley Drainage Act, 1951, to
empower the proposed Latrobe Valley
Drainage Board to function as a water
authority as well as a sewerage
authority. The present Act provides
for the Board to deal with the stream
pollution and industrial waste disposal
problems in the Latrobe Valley, the
main initial task being the construction
of an outfall sewer from Morwello to the
sea.
The existing legislation provides for
the Board to accept sewage for disposal
from existing sewerage authorities and
industrial wastes from the Gas and- Fuel
Corporation, the Australian Paper Manufacturers Ltd., or any other industries
that might be located in the area.
Appropriate charges will be made by the
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Board for the disposal of such sewage
and wastes. The Board itself has not
yet been constituted but, under the provisions of the Act, the State Rivers anJ
Water Supply Commission has meanwhile been carrying out the functions
of the Board. The surveys and plans
for the outfall sewer are now nearing
completion.
The initial object of this Bill is to
permit the Board to accept responsibility for the control of a water supply
scheme from the Tyers river, already
partly constructed by the State Electricity Commission. That Commission
in 1948 was obliged to undertake the
work of providing a large supply of
water for its Morwell briquetting project, and it commenced the design and
construction of a water supply scheme
from the Tyers river. Portion of the
supply was to be available to meet the
needs of the Morwell gasification project and to augment the existing supplies
to the rapidly expanding towns of
Morwell and Traralgon.
The State
Electricity Commission had constructed
a storage basin at Morwell and portion
of the proposed gravitation pipe-line from
the Tyers river, when the shortage of
loan funds became acute. Major construction work was then suspended and
a temporary pumped supply was
brought into operation to meet present
needs.
The State Electricity Commission has
now asked to be relieved of the Tyers
river scheme as water supply is not
normally one of its functions, and it is
considered the position can best be met
by amending the Latrobe Valley Drainage Act to permit the proposed Board to
function as a bulk supplier of water
in much the same way as it will operate
in regard to sewerage.
The proposed arrangement will be more
appropriate as the Tyers River will be
the main future source of supply, not
only for the State EleCtricity Commission, but for the whole Morwell-Traralgon area. Latest estimates of water
requirements indicate that the Gas and
Fuel Corporation will require quantities
comparable with those needed by the
State Electricity Commission, which
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originally was envisaged as the major
consumer. Moreover, the State Electricity Commission will not engage in
the selling of water to other consumers.
That is a function which can be more
satisfactorily managed by giving the
Board the necessary powers to take over
and control this water project, and any
future development which may be necessary. The Bill makes an appropriate
change in the name of the Board to the
"Latrobe Valley Water and Sewerage
Board," and makes the necessary amendments to the principal Act to permit the
Board to function as a water supply
authority in the area. Instead of the
sewerage authorities within the area
having two representatives on the Board,
it is provided tha t there shall be
one representative of the sewerage
authorities and one of the water
authorities concerned. There will also
be one representative of river improvement trusts as at present. Pending the
constitution of the Board, the State
Rivers and Water Supply Commission
will continue the water supply work commenced by the State Electricity Commission by exercising the new powers of the
Board, as it is already doing in respect
of sewerage works.
The Bill provides that the Board's
undertaking shall be exempt from municipal water and sewerage rating, as is the
case with all other water and sewerage
authorities. The Government has decided
tha t, as the Board will be carrying out
work necessary to provide sewerage and
water supply services to the towns it
serves, it should be on the same footing
as all other country water and sewerage
authorities with regard to interest, repayment of Government loans, and the subsidizing of interest paid in excess of
3 per cent. on funds borrowed from private sources. The Bill makes the necessary amendments to the financial sections
of the existing Act. Honorable members
who are conversant with the urgent re'quirements of this vital industrial area
in the Latrobe' Valley will agree that
the purpose of the Bill is worthy, and I
trust it will be given a speedy passage.
On the motion of Colonel LEGGATT
(Mornington), the debate was adjourned
until Tuesday, December 1.

Tramways Bill.

MELBOURNE AND METROPOLITAN
TRAMWAYS BILL.
Mr. MERRIFIELD (Minister of Public
Works).-I moveThat this Bill be now read a second time.
This a relatively small measure dealing
with the Melbourne and Metropolitan
Tramways Board, which conducts that
essential transport service within the
metropolitan area so well known to us
all. Honorable members are aware of
the history of the Board, which was
established in 1920, to consolidate the
functions of municipal interests which
conducted the then existing electric tramway system, and of the cable tramway
and omnibus company which operated
the cable trams at that time. Since the
Board's inauguration the tramways
system has greatly expanded, its capital
investment now representing many
millions of pounds. It is obvious that
such a large undertaking, with so many
problems relating particularly to industrial matters and the management of
employees, must be of considerable importance to the State.
The first purpose of the Bill is to increase the remuneration of part-time
members of the Board from the amount
of £250 per annum, which was fixed in
1920, to £500 per annum. To provide
a comparison with other organizations, I
direct the attention of honorable members to the following figures: Part-time
members of the State Electricity Commission receive a remuneration of £500
per annum; State Savings Commissioners
receive £700 per annum; members
of the Housing Commission are paid £500
per annum, as are members of the Gas
and Fuel Corporation of Victoria; and
the directors of various public companies
receive amounts ranging from £500 to
£750 a year.
Mr. RYLAH.-How many part-time
members are on the Board?
Mr. MERRTFIELD.-There are six
part-time members, and a full time chairman. The proposed increase will bring
the remuneration of part-time members
of the Melbourne and Metropolitan Tramways Board more into line with the
emoluments received by persons occupying similar positions in other organizations. Clause 3 of the Bill deals with
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a gratuity fund and a sick leave fund in
respect of officers and employees of the
Board.
As honorable members are
aware, the Board pays gratuities to its
officers and employees on their retirement on account of age or incapacity,
and to their dependants in the case of
death.
In 1944, as the result of an
agreement, certain changes were made in
respect of sick leave, but the gratuities
system has been in operation in its
present form for a long period. On
retiring at 65 years of age an officer is
granted four weeks' salary for each year
of service up to twenty years, with a
maximum of 78 weeks, plus one week for
each year of service in excess of twenty
years, with a maximum period of 104
weeks to any employee. In the case of
death or total incapacitation or retirement between 60 and 65 years of age, an
employee is granted two weeks' salary
for each year of service. Where retirement takes place prior to the age of 60
years, the employee is granted one
week's salary for each year of service,
with a maximum of thirteen weeks. An
employee incapacitated from following
his usual occupation receives one week's
salary for each year of service. Officers
are entitled to long-service leave as
follows :-After ten years' service, four
weeks; after twenty years' service a
further eight weeks; and after 30 years'
service, a further twelve weeks.
Mr. RYLAH.-Will that system prevail
or will it be overridden by the longservice leave legislation?
Mr. MERRIFIELD.-I think ,the Board
was excluded from the provisions of the
Bill, one clause of which provided that
an employer had to support his case that
the long-service provisions he applied
were equal to those prescribed in the
legislation. I think it will be agreed that
the Board's conditions are better than
those provided in the Bill.
In the old
days sick leave of up to six days a year
on full pay and six days on half pay
was granted. The leave was not cumulative. If an employee did not take sick
leave he lost it at the end of the twelvemonthly period. That led to a degree of
malingering. As the outcome of a later
arrangement made with the association
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of employees in 1944, it was agreed that
sick leave not taken in any year should
accumulate up to a maximum of one
week each year, and that it would accrue
from year to year. Employees have
a'ccumulated rights for sick leave totalling about 80,456 days, and at the present
rates of salaries the cost is equal to about
£240,000. There is no provision in the
Act to enable the Board to set aside each
year an amount in a fund to even out the
accrued rights as against payment for
sick leave each year. At the present time
the Board must make payment in the
year in which the claims are made. The
Bill will permit it to establish a gratuity
fund which will be built up according to
the amount of accumulated sick leave,
and in the future there will be a substantial fund available to meet this
commitment.
Mr. RYLAH.-The Bill will give the
Board the right to create a fund from
which to make these payments?
Mr. MERRIF'IELD.-Yes. A fund will
be established to even out claims for sick
leave in any year. The purpose of clause
4 is to increase the Board's borrowing
powers. At present members will appreciate the fact that the Board has substantial reserves, which have been reinvested in the undertaking. As they are
not liquid, they are not available for new
works. At the same time, the Board is
in a fairly fluid position because it 'has
reinvested its profits in the undertaking,
and members will recall that, in recent
years, Bills have been passed authorizing
the Board to withdraw certain amounts
from its reserve fund for the purpose of keeping fares down in the years
concerned.
The reserves are still substantial, and the amendment is designed
to enable the Board to increase its
borrowing power from £5,500,000 to
£10,000,000. Through the Loan Council
the Board submitted recently its claim
for an allocation from loan funds in the
same way as other Government instrumentalities, and it was granted the right
to raise a loan of £2,000,000. That will
be undertaken as the money is required
for works the Board has in hand or
which are projected. The main work, I
suppose, is the conversion of the old cable
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route from Northcote to Melbourne. The
increase in the borrowing powers is
obviously warranted.
Mr. RYLAH.-Does the Board contemplate proceeding with other major
works?
Mr. MERRIFIELD.-There is the linking of the Footscray and Essendon
Enabling Bills have been
systems.
passed, but the work has not been undertaken. Authority exists for the Board
to carry out those works, but I am not
sure what it will do in that way. Clause
5 will raise the bank overdraft limit from
£400,000 to £800,000. The present overdraft was fixed in 1926, since when
money values have changed out of all
recognition. It is obvious that the
proposed overdraft limit is no more substantial than it was in money values of
1926.
Clause 6 proposes an increase in the
limit of the Board's authority to undertake works, with the consent of the
Governor in Council and without Parliamentary approval, from £20,000 to
£50,000. The change is consistent with
the al tera tion of money values since the
existing limit was fixed in 1926. When
the cost of a proposed work exceeds the
statutory amount, the Board has to submit the scheme to ParHament for
approval. In such a case, it is the
practice of the Government to refer the
proposal to the Public Works Committee,
and, if a favourable recommendation is
made, an enabling Bill is presented to
Parliament. The increase in the limit
will enable the Board to proceed with
works costing less than £50,000, provided that the proposal is part of the
general scheme that was planned in 1926.
This is purely a machinery measure, and
I commend it to the House.
On the motion of Mr. RYLAH (Kew)
the debate was adjourned until Tuesday.
December 1.
CORIO TO NEWPORT PIPE-LINE
BILL.
The Order of the Day for the second
reading of this Bill was read.
The SPEAKER (the Hoo. P. K.
8uttoo).-I have examined this Bill and
am of opinion that it is a private Bill.

Pipe-line Bill.

Mr. SMITH (Honorary Minister).I move-

That all the Private Bill Standing Orders,
except those relating to the payment of fees,
be dispensed with, and that this Bill be
treated as a public Bill.

The motion was agreed to.
Mr. SMITH (Honorary Minister).I moveThat this Bill be now read a second time.

This measure is submitted for the
purpose of enabling the Shell Company
of Australia Limited to negotiate leases,
easements, licences, or other authorities
from the Crown or from statutory bodies
operating under State legislation-referred to in the Bill as public statutory corporations-for the construction of an oil
pipe-line through lands controlled by the
Crown or such public statutory corporations to connect the company's .tnstallations at Corio and Newport. The length
of the pipe-line will be approximately
36 miles along the route defined in the
preamble and the company has expressed
its intention to lay the pipe 30 inches
below ground level except in its own
premises and over a short section of
railway land.
.
Sir THOMAS MALTBY.-Is it not a fact
that the pipe-line is already laid?
Mr. SMITH.-It is in the process of
being laid. The pipes are on the site and
the trench is dug.
Sir THOMAS MALTBY.-I can inform
the Honorary Minister that pipes are
laid.
Mr. SMITH.-In parts. Portions of
the route traverse Crown land reserved
under the provisions of the Land Acts
and, in these cases, tenancy for the
purpose of the pipe-line cannot be given ,
under existing legislation. Some of the
public statutory corporations also lack
the power, under their enabling Acts, to
give tenancy. The company reports having obtained easements over the freehold
lands traversed by the pipe-line and
having made tentative agreements
respecting the portions of the route controlled by public statutory corporations,
tall of which have formally expressed their
agreement in principle to the proposals.
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In order that a nuisance shall not be
created by disposal of the effluents
resulting from the company's manufacturing processes at its Corio refinery, the
provisions for granting leases, easements, licences and other authorities
over lands traversed by the oil pipe-line
have been extended to apply also to the
construction of works for the intake and
outflow of water from and to Corio Bay
to and from the company's installations
at Corio; but only after plans for the
treatment and disposal of effluent from
the installations have been submitted by
the company and approved on the
recommenda tion of the CommissIon of
Public Health by Order pf the Governor
in Council published in the Government

G'lzette.
Sir THOMAS MALTBY.-Has no provision been made concerning the
approval of the Geelong Harbor Trust?
Mr. SMITH.-I understand that this
matter has been the subject of several
conferences between the State Rivers
and Water Supply Commission, the Geelong City Council, the Corio City Council,
the Lands Department and other bodies,
but I am not sure whether the Geelong
Harbor Trust was represented.
Sir THOMAS MALTBY.-Jf not, will the
Government accept an amendment to
include that body?
Mr. SMITH.-Yes. The discharge of
oil, polluted or offensive water from the
company's works into Corio Bay is
deemed a nuisance under Part TIl. of
Health Act 1928, and the Commission of
Public Hea'lth is authorized to exercise
any applicable provisions of the Health
Act with respect to any such nuisance.
The establishment of a large oil refinery
at Corio and provision for the most suitable m'eans of conveyance of the refined
oil to the company's distributing centre
at Spotswood is a project which merits
every encouragement in the interests of
the State.
Clause 1 cites the title" Corio to Newport Pipe-line Act 1953." Clause 2 defines
the terms" Company," "Pipe-line" and
"Public Statutory Corporation." Clause
3 empowers the Governor in Council,
notwithstanding anything to the contrary in any Act or document, to grant
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any lease, easement, licence or other
authority over Crown land traversed by
the pipe-line on such terms and conditions as he thinks fit. Clause 4 enables
any public statutory corporation, notwithstanding anything to the contrary
in any Act, to grant to the company any
lease, easemen t, licence or other
authority on such terms and conditions
as are agreed upon over any land
traversed by the pipe-line which is
vested in the corporation or-excepting
Crown land reserved under section 14 of
the Land Act 1928 or held under lease
or licence from the Crown-under its
care and management.
Sub-clause (1) of clause 5 provides for
extension of the powers to grant leases,
easements, licences and other authorities
conferred by clauses 3 and 4 to cover the
construction of works for the intake and
outflow of water from and to Corio Bay
to and from the company's installations
at Corio, but, as I have already
explained, only after plans for the
treatment and disposal of effluent from
the installations have been submitted
by the company and approved on the
recommenda tion of the Commission of
Public Health by Order of the Governor
in Council published in the Government
Gazette. Sub-clause (2) provides that
the discharge from the company's
installations into Corio Bay of any oil,
polluted or offensive water, shall be
deemed a nuisance under Part m. of
the Health Act 1928, and it authorizes
the Commission of Public Health to exercise all the applicable provisions of the
Health Acts with respect to any such
nuisance.
Clause 6 will exempt the Crown from
any compensation or consideration arising out of any action taken under this
Bill. I commend the measure to the
House.
On the motion of Sir THOMAS
MALTBY (Barwon) the debate was adjourned until Tuesday, December 1.
HOTHAM HEIGHTS LAND BILL.
The message from the Council relating to the amendment in this Bill was
taken into consideration.
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Mr. SMITH (Honorary Minister).The concluding part of the preamble to
the Bill states, inter aliaAnd whereas at the request of the hereinbefore recited Ski Club of Victoria Limited
it is expedient to provide for the g:'ant
as hereinafter enacted of the land descn~ed
in the schedule to this Act to the herembefore recited S.C.V. (Hotham) Proprietary
Limited:The amendment made by the Council is
to the effe'ct that, after the word
" Limited ", there shall be inserted the
fol10wing words:without prejudice to due .consider~tion
being given by the Govern~r In Cou~cII. to
appHcations by other bodIes for sImIlar
grants O'f land in the Hotham area.
When the Bill was before this House
recently, the honorable member far
Benambra suggested an amendment of
this description. 1 then promised that
1 would discuss the matte'r with the
'Minister of Lands-on whose behalf I
moved the second reading-and that
consideration would be given. to the
emendation of the Bill in another place.
The amendment made by the Council is
acceptable to the Minister. 1 move,
thereforeThat the amendment be ,agreed to.

Mr. MITCHELL (Benambra).-As the
Honorary Minister has stated, the
a'mendment made by the Council was
sought by me when the' Bill was under
discussion in this House. 1 desire to
express my appreciation of the courtesy
and co-operation not only of the Honorary Minister, who is now at the table,
but also of the Minister of Lands, in
giving effect to my representations.

The motion was agreed to.
HOUSING BILL.
The debate (adjourned from November 11) on the motion of Mr. Hayes
(Minister of 'Housing) for the second
reading of this Bill was resumed.
Mr. LIND (Mildura) .-1 gather from
the remarks of those Opposition members who have participated in the debate that their principal objection to the
measure concerns clause 6, which will
empower the Housing Commission to
require sub-standard houses to be repaired or vacated.
The honorable

Bill.

member for Malvern let the cat
aut of the bag when he expressed
the opinian that Housing Cammission estates in the outer suburbs of
Melbourne and ~n country districts were
presenting delightful constituencies to
the Labaur mavemen t. Reference to'
page 2089 of Hansard reveals that, on
the 11th November, the honorable
member for Malvern made a sneering
reference to that aspect. I take it that
these delightful constituencies that have
been created should not, in the opinion
of Opposition members, be entered by
under-privileged members of the community for whom it is the duty of the
Com'mission to provide accommodation.
The honorable member for Malvern
also referred in rather sneering terms
to the publication Home Truths. If the
editor of that journal learns of the
reference made to it by the honorable
member, the name of that member will
probably be removed from the circulation list. That occurrence would be
almost tragic, because 1 believe the honorable member concerned is in need of
reliable information about the activities
of the Housing Commission, and Home
Truths is, perhaps, the best journal from
which to obtain 'Such details. The particulars furnished by the honorable
member, in the course of his secondreading speech, were considerably out
of date, and 1 have taken the precaution
of obtaining from the office of the Housing Commission information up to the
31st October of this year. I intend,
during my speech, to cite some of the
figures that have been supplied to me.
At this stage, it is desirable to
review briefly the conception, birth
and growth of the Housing Commission.
It was established in the year 1938
as an outcome of agitation which
led to the appointment of the Housing
Investigation and Slum Abolition Board,
which presented a report in 1937.
The Commission had four original
objects, the first of which was to
improve the existing housing; this has
never been given a very high priority.
The other objects were to reclaim slums,
to provide housing for persons of limited
means, and to zone areas into residential,
industrial, recreational and other districts. The latter duty to a large degree
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has been taken over by the Town and
Country 'Planning Board. The two main
objectives of the Commission are to reclaim slums and to provide housing for
persons of limited melins.
Colonel LEGGATT.-Are not those objectives practically the same?
Mr. LIND.-There is a vast difference
between them. In one instance, it is
a question of the demolition of unsatisfactory houses and the creation of new
buildings -in the same locality. In the
other case, the objective is to provide
housing in growing districts for people
of limited means who are desperately
in need of accommodation.
Colonel LEGGATT.-One is a necessary
corolla,ry of the other.
Mr. LIND.-I do not agree with that
contention. I wonder how much .the
objectives of slum reclamation and the
provision of houses for persons of limited
means have been kept in mind by the
Commission. Figures which have been
prepared indicate that great progress has
been made since the inception of the
Commission. From March, 1938, to 31st
October, 1953, the number of housing
units completed in the metropolitan area
was 12,986 and the number in the
country, 8,824, a total of 21,810. The
units under construction in the metropolitan area number 1,105 and in the
country, 1,109, a total of 2,214. It is
pleasing to realize that at least 50 per
cent. of these homes are being constructed
. in country districts. On the 31st October,
the number of contracts let but on which
work had not been star.ted was 424 in
the metropolitan area and 615 in the
country, a total of 1039; 60 per cent. of
the total are in the country. Prefabricated houses sold ex factories to
other Government Departments in the
same period numbered 682, and 96 houses
were sold to tenants.
The Commission has been criticized
because of the method it has adopted
concerning ,the sale of houses, and it has
been alleged that it has been tardy in
this respect. However, many factors
have operated against the Commission.
One of the main ones affecting returned
servicemen has been the snail-like pace
at which the Commonwealth War Service Homes Commission has worked
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because of lack of funds from the Federal
Government. I have been a very satisfied
tenant of the Housing Commission for a
number of years, and am now in process.
of purchasing my home through the Wal:
Service Homes Commission. Since the
completion of the estate in which my
house is situated, it has taken well over
three months to advance negotiations
with the War Service Homes Commission
to the present stage, and I must wait
another six months before the finance
is provided. Mine is only one of many
cases. I have assisted in the making of
a number of applications by other exservicemen in the district: It is not altogether the fault of the Housing Commission that there has been delay in the
sale of houses to tenants.
Another factor that has held up the
Commission has been the question of
the completion of estates and the preparation of titles. A wise policy has
been adopted in my district. The Commission waited until the estate was completed; sewerage facilities were installed,
roads, footpaths and kerbs constructed,
and complete maintenance carried out
on the houses; then they were offered
for sale to the tenants. There has been
a delay of my application and others
over the question of raising finance.
Moreover, there has been a great lag in
the making available of funds for cooperative housing societies. In Mildura,
there are three such societies, and the
Registrar of Co-operative Housing
Societies, Mr. Ebbels, will state that there
are not three better organized and conducted societies. All the shares have
been taken up, and efforts have been
made to raise a loan from the Commonweal th Bank.
Mr. McDoNALD.-Why was not an
approach made to the State Savings
Bank?
Mr. LIND.-That bank has financed
one society and the funds for the others
have been raised from a private bank
and an insurance company. We wish
the Commonwealth Bank to provide
money for another society. An application was made for the sum of £200,000
and, subsequently, the amount sought
was increased to £500,000. There are
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160 persons who wish to build or purchase houses, although no advertisement
calling for applicants has been published.
Other matters besides internal questions
have caused delay in the sale of Housing
Commission homes. Many more houses
would be sold by the Commission if
finance were readily available. I should
like an agreement to be made during the
lifetime of the present Government for
the sale of houses on instalments.
Concerning the question of slum abolition, an Opposition' member rather
sneeringly quoted, in this debate recently,
some very light figures. An area of
4~ acres at Nor,th Melbourne, on which
there were 132 small and insanitary
tenements, has been cleared and rebuilt
in modern flats. About 6~ acres in
Fitzroy has been declared a reclamation
area, and the first block of twelve flats
is under construction. In addition, work
is proceeding on the construction of 24
flats at Clauscen-street and twenty flats
at Bennett-street, Fitzroy. In September
last, sixteen flats were completed in Clifton Hill. Currently, possible reclamation
areas in other suburbs are under review.
Little has been said about these facts.
A member of the Opposition merely informed the House th'at 4! acres had been
clear~d and that a couple of little dumps
had been left standing. As I have indicated, work is proceeding on slum
reclamation.
Mr. PETTY.-Is that a good record for
the last fifteen years?
Mr. LIND.-It is a good record for
the last two years. Now that the present
Minister is in charge of the Housing Commission, slum reclamation will be carried
out. This policy must be implemented
progressively. It is not reasonable to
turn people out into the streets before
other accommodation is provided for
them. Moreover, substandard dwellings
should not be dem·olished haphazardly.
In many instances, it is a question of
building close to the places where people
work. There are many difficulties. I
have been actively connected with housing problems in my district for a period
of years, and have learned a good deal
about the activities of' the Commission.
I contend that it is doing an excellent
job.

Bill.

The matter of multiple flats causes
much difficulty. It is not economical to
build high structures. If lifts were
installed tenants would be required to
pay at least anoij1er lOs. a week in rent.
The question of rents, upon which there
has been some criticism, must be
seriously reviewed. It is considered
that the maximum height of flats to
maintain an economic rent is three
stories. The rents fixed during the
quarter ended September, 1953 were:
For a two-bedroom unit, 63s. to 71s.;
for a two-bedroom and sleep-out unit,
66s. to 74s.; and for a three-bedroom
unit, 69s. to 76s.
Mr. PETTY.-Do you think they were
excessive rents?
Mr. LIND.-The honorable member
has led me to a point which I intended
to mention. Tenants are not required
to pay the full rent if they cannot afford
it. A reduction of the rent is provided
for under the rebate system. In Mildura,
widows with children occupy houses for
rents 'as low as lOs. and 11s. a week.
In one instance, a man who suffered an
injury in a motor-car accident had his
rent reduced to 9s. a week. Later, when
he had partially recovered and was able
to work part time he was ,required to
pay only 14s. a week. Subsequently his
rent was restored to the economic rent.
Mr. McDoNALD.-Who is providing the
subsidy? The Commonwealth Government.
Mr. LIND.-That is so, and it is a
good thing. I make no criticism of that
aspect.
Mr. McDoNALD.-You are making all
the criticism.
Mr. LIND.-I am not criticizing the
Commonwealth Government. I contend
that the Housing Commission is doing an
excellent job.
I was asked by the
honorable member for Toorak whether
I thought the rents were excessive, and
I maintain that they are. However, they
are not nearly as high as the rents
charged by private owners. I do not
think any private builder would be prepared to invest large sums of money in
bricks and mortar for a return of less
than 10 per cent., after taking into
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account maintenance and rates and not in a position to provide similar actaxes. I believe that the economic rents commodation at a reasonable rent.
of Housing Commission homes are Private enterprise would not be prepared
to charge differential rates, as does the
reasonable.
Housing
Commission. One reason why
Brigadier TOVELL.-TI-le tenants do not
comparatively few houses have been
think so.
sold is that many dwellings come
Mr. LIND.-As I mentioned earlier, within the cheap-rental bracket and
the tenants do not have to pay the full tenants do not desire to purchase them.
rent if they cannot afford it. The rebate Houses that were built in the earlier
scheme is complicated. Tenants are years of the Housing Commission's
charged a rent on the basis of one-fifth activities are let at a low rent, perhaps
of the basic wage and one-quarter of any £1 lOs. a week, which would mean a
earnings over and above the basic wage payment of about £80 a year in rent.
un til the economic rent is reached. I The purchase price of such houses might
call to mind 'one case in which the mother ,be £2,400. Interest at the rate of 4 per
of a family earns about £6 a week and cent. would amount to £100 a year and,
the daughter £8 a week. As the daughter in addition, it would be necessary for the
is receiving the higher wage, her full purchaser to pay rates and taxes. The
income is taken into account and two- tenant would not be anxious to purchase
thirds of the mother's earnings are such a house, which would cost him
added to make up the basic wage. The £2 lOs. a week overall, when paying a
rent is then 'assessed at one-fifth of that rent of only £1 lOs. a week. That is
sum equivalent to the basic wage, plus one reason why many houses are not
one-quarter of any additional earnings. being sold.
In that way, that family receives a rebate
The Commission also provides faciliof 26s. a week on the full rental. The
rebate system is a good one. The Hous- ties, such as shops, in its housing settleing Commission is fulfilling a useful ments. In doing so, it is helping to meet
purpose in the community by supplying ,the needs of the community. Members
,of the Opposition disagree with that
accommodation to those in need of it.
policy, and they claim that such activiMr. MeDONALD.-YOU should thank the ties should be reserved for private enterCommonwealth Government for provid- prise. Why should any person be given
ing the money to enable the Housing an unearned increment by being perCommission to carryon its activities,
mitted to establish a shop in an area
Mr. LIND.-The demand for dwelling- that has been built up entirely by the
houses in country and provincial areas is expenditure of funds by the Housing
very great. This year the Housing Com- Commission, and in that way take full
mission provided 99 houses in one estate advantage of the work of the Commisin Mildura, and it was thought that the sion? If such a procedure were allowed,
accomm'odation so provided would it would be akin to allowing a man in an
satisfy all needs. However, in conjunc- irr.igation area to put a price of £100 an
tion with the Commission's agents in acre on his land when it would be wor.th
that town, I could at present fill at least only lOs. an acre without water. It is
another 100 houses with tenants who the taxpayer who provides the money for
desire homes. When the Housing Com- the supply of the water which enhances
mission learned of the requirements of the value of the land. In this instance,
the Mildura district, its representatives it is the taxpayer who provides the
purchased more land, and in October last money that is expended by the Housing
another tender was let for the building Commission.
of more houses. This Bill will enable
Mr. PETTy.-We ask only that land be
the Commission to continue its good work made available to permit private
in the provision of living accommodation industry to develop its shops.
in the country.
Mr. LIND.-The "Commission is preConcerning the sale of houses, the Compared
to make shops available to tenants.
mission provides homes both for renting
Mr. PETTy.-That is a different matter.
and for sale, but private enterprise is
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Mr. LIND.-On the whole, the Housing
Commission homes are of a high
standard. A t various places in the
country, Housing Commission settlements have been developed in which
there are modern dwellings. Many
tenan ts who now occupy those homes
have never before known such comfort,
because the houses are provided with all
necessary amenities. I reiterate that the
Housing Commission has done, and is
still doing, a wonderful job in the
interests of the people. At presen~,
live applications are on hand from 5,183
people for Housing Commissio.n homes,
and it is likely that requests for such
dwellings will increase by 4,000 or 5,000
a year. Those figures indicate the necessity for the Housing Commission to continue its activities, and the Bill will
facilitate its future progress~
Colonel LEGGATT (Mornington).The honorable member for Mildura correctly cited the objects of the Housing
Commission when it was formed in 1938.
If the Housing Commission were to abide
by its terms of reference and carry them
out, the Opposition would have no objection at all to this Bill. They do not object
to a number of its provisions but, on
the other hand, they consider that there
are some matters to which the Housing
Commission should pay more attention.
The honorable member for Mildura mentioned that one of the objects of the
Commission was to provide houses for
persons of limited means, and he related
the Commission's achievements in that
respect. Because of the restrictions
placed by the Government on the letting
of houses by private individuals, the
Housing Commission has built houses
which it lets at rents very much higher
than those received by owners of private
houses. Occupants of Housing Commission homes who are unable to pay the
rent assessed for their particular homes
are granted reduced rents, as the honorable member for Mildura pointed out.
Nowadays people who wish to rent
houses must go to the Housing Commis~
sion to have their needs supplied, because
privately-owned new houses are not
available as the result of the present restrictions on the amount of rent which
can be charged. In fact, in present circumstances private nY;Ylers will not rent
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modern houses unless they are in pos-·
session of a very strong agreement con-·
cerning them. If rent controls were removed homes which have been used, but
which the owner does not wish to occupy,
would become available for renting and
there would be no necessity for the Housing Commission to extend its operations
to the extent proposed.
I wish to direct the attention of the
House to a question which was asked by
the honorable member for Toorak on the
15th September, 1953. The honorable·
member asked the Minister of Housing1. How many houses owned by the Housing Commission are at present rented at(a) not more than £1 per week; (b) more
than £1, but not more than £2 per week;
(c) more than £2, but not more than £3 per'
week; (d) more than £3, but not more than
£4 per week; and (e) more than £4 per'
week?
2. How many Commission . homes were
purchased by the occupiers during the years:
1951-52 and 1952-53, respectively?

The Minister of Housing supplied thefollowing answers1. As at the 31st of August, the Housing
Commission was renting housing units at
the following rentals:(a) Nine hundred and eighty-nine at not
more ,than £1 per week.
(b) Six thousand nine hundred and four-·
teen at more than £1, but not more
than £2 per week.
(c) Seven thousand five hundred and
eighty-nine at more than £2, but not
more than £3 per week.
(d) Five thousand five hundred and fiftythree at more than £3, but not more
than £4 per week.
(e) Nil at more than £4 per week.
2. In 1951-52, 37 homes, and in 1952-53,
fourteen homes were purchased by Housing
Commission tenants.

It will be seen that the largest group of
Housing Commission tenants pay rents
exceeding £2 a week. Of course, many
private owners are letting better houses
at lower rentals than that. As a result
of reduced rents being granted to some
occupants of Housing Commission homes,
the Commission has lost a considerable
amount of money over the last few years.
On the 13th October the honorable member for Coburg asked the following question in the HouseWhat losses (if any) have been incurred
by the Housing Commission ·in the sale and
rental, respectively, of Commissi'cm houses?
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The answer furnished by the Minister of
Housing wasLosses on house sales-Nil.
Losses on rental etc.,-£397,845 to 30th of
June, 1952. (1952-53 loss not yet available,
but estimated at £200,000,)

In my opinion, the solution to the problem is not for the Housing Commission
to build more houses, and to create bigger and better estates, in the process becoming the sole authority for building
throughout the State-that is what this
legislation may lead to-but to allow
priva te enterprise to be placed in a position equal to that of the Housing Commission by private house owners receiving a 'fair remuneration for the letting
of their dwellings. Then there would be
more satisfactory houses available at
lower rents than are charged by the
Housing Commission, which could carry
out the task for which it was created.
On the subject of slum abolition, the
honorable member for Coburg asked the
following question in the House on the
6th October, 1953:1. How many demolition and repair
orders, respectively, have been issued by
the Housing Commission since its inception, and how many of such orders have
been enforced?
2. What amount was allocated last financial year for slum reclamation work, and
how much was spent on such work?
3. Whether the Government has made an
allocation from the 1953-54 loan funds for
slum reclamation; if so, to what extent·
and what measures are to be taken t~
ensure that such allocation is so spent?

The reply of the Minister of Housing was
illumina ting1. To 29th September, 1953-

Declared unfit for human habitation for demolition
3,936
Declared unfilt f.or human habitation and ordered to be made
to comply.
5,013
Declared in a state of disrepair 616
Six hundred and forty-four houses have
been demolished and 839 owners have complied with repair orders.

The Government's policy is clearly set
out in the Minister's comprehensive
statement. Despite what the honora:ble
member for ·Mildura said, I do not think
there has Ibeen any change in the Government's policy since the 6th October, 1953.
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the Minister con-

2. Although an amount of £500,000 was
included in the Public Works Loan and
Application Act for "subsidies to the Victorian Housing Commission towards costs
involved in connexion with slum reclamation projects," no part of this sum was pain
to the Housing Commission as the basis
for these subsidies had not been determined.
However, an amount of £32,470 was expended on such work from Housing Commission funds last financial year.
3. This matter is under consideration by
the Government, and the Housing Commission has been requested to submit definite
proposals.

That reply is indefinite. The sum of
£500,000 was wiped out straight away
and only £32,000 was spent on this work
last year. During the Assembly election
campaign of last year, members promised
that slum abolition would be proceeded
with, and in this connexion we remember
the promises of the Premier, the honorable member for Collingwood, the Leader
of the Country party, and the former
member for Glen Iris. Members of all
parties spoke of the need for the Government to proceed with slum abolition. I
have before me a press photograph of
the honorable member for Collingwood
and the Leader of the Country party
inspecting slum dwellings. I also have
numbers of newspaper cuttings setting
out the promises of members of all
parties, who said that they would do
their utmost to ensure that the policy
of slum abolition was implemented.
The most vociferous were members now
sitting on the Government benches.
The honorable member for Collingwood
is not present to-day. During the last
session of Parliament, the honorable
member for Richmond was most vocal
on the need for slum abolition but he has
been very quiet on the subject since he
was promoted to the office of Honorary
Minister.
The Government has been in power for
one year and has spent only £32,000 on
abolishing slums whereas the sum of
£500,000 was available. Many excuses
::ire made by the Government for the
non-performance of this work. The first
is, "We have no money," but surely slum
abolition should be given first priority.
During the last election campaign, it was
given a high priority but now it has
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been placed at the bottom of the list of
governmental works.
A Bill was
recently introduced to increase the number of inspectors in the Labour Department; that will cost the Government
between £200,000 and £300,000 a year.
Surely that expenditure should not be
given a priority higher than that on slum
abolition? We must allot priority to
works in view of the fact that the
Government has not available all the
money that it needs, but it has budgeted
this year for the record sum of
£106,000,000, out of which some
money
must
be
available
for
slum
reclamation.
I
urge
the
Government to take steps to fulfil the
many promises its members made that
action would be taken to rid the metropolitan area of slums. There are difficulties but the Government can overcome them if it has the will to do so.
Steps should be taken to ensure that
demolition orders are obeyed. I have
already mentioned that at 29th September, 1953, 5,013 dwellings were declared
as being unfit for human habitation and
of that number 839 owners have complied with the repair orders. It will cost
the Government nothing if it instructs
t.he Housing Commission to ensure that
its repair orders are carried out. In
some cases, it will not be economical for
Qwners to repair houses, which will have
to be demolished. I would say that 60
per cent. of the dwellings in question
could be repaired and made fit for habitation without costing the Government
one penny.
If the Government makes £500,000
available for ,the purposes of slum reclamation, it will have done something
towards honouring the promises made a
year ago by its supporters. The con~ciences of those members must be
suffering because their promises were
not fulfilled. I feel I have the support
of many members of the Labour party
in urging the Governmen t to take
immediate action in this matter. I am
not beating the air, because it is the
duty of Parliament to ensure that this
work is carried out, and members of the
Opposition are as guilty as Government
supporters over the delay. As there are
now opportunities for all parties to cooperate, this work should go ahead, first
Colonel Leggatt.
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priority being given it by the Housing
Commission. I shall not debate extensively the principles of the Bill which
have already been covered by members
from both sides of the House, put I wish
to direct attention to one or two of its
features.
The sitting was suspended at 12.58
p.m. until 2.10 p.m.
Colonel LEGGATT.-Before the suspension of the sitting, I referred to the
attitude of various Governments to the
problems associated with slum reclamation, and I hope that the present Government will take effective action in the
forthcoming year to rectify the position
that now obtains. I now direct attention
to the scope of the Bill. The Housing
Commission has, in the past, devoted its
efforts principally toward the building of
houses for renting, and, as was stated by
the honorable member for Mildura, it
has performed that task well during the
last five years. The Commission has not
done so well, however in the building of houses for sale. The housing
authorities in the States of South
Australia
and
Western
Australia
have achieved much in the erection of houses that can be purchased
by citizens. I think one of the objectives
of all parties represented in this House
is that as many citizens as possible shall
own their own homes. Often, in this:
Chamber, I have heard Labour members
express themselves as being in favour
of that proposal. The Government seems:
to be experiencing considerable difficulty,
however, in bringing about such a state
of affairs in Victoria. The Housing Commission has extended its activities to the
stage that it is now impinging upon the
province of various municipal councils.
It has entered the field of town planning
and, under the terms of this Bill, it will
become almost the sole authority on
housing in Victoria.
Mr. DOUBE.-What do you mean by
that statement?
Colonel LEGGA TT.-The Housing
Commission will be enabled to disregard
the uniform building regulations. It will
also be enabled to dictate to municipal
councils the types of roads that shall be
constructed in the districts under their
con trol. This measure will make of the
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Commission
a
planning
authority, in which capacity it will be
enabled to override municipal by-laws.
Mr. DOuBE.-The activities of the
Housing Commission extend over a
limited part of the State only.
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LEGGATT.-The Housing
CommIssIOn operates extensively in the
~etropolitan area and, to a lesser degree,
m many country districts. I claim that
the Commission is really becoming the
building authority of the State of Victoria. Because of the policy that is
pursued by the Commission, no other
person is enabled to build houses. The
Commission is utilizing the services of
practically every operative builder for
the erection of homes, and that authority
determines the standard of houses that
shall be built.
I concede that some of the amendments proposed in this measure are
necessarr.. I have in mind, principally,
the prOVISIOn of recreation facilities. The
reservation of adequate playing areas is
desirable in view of the extensive building operatipns that have been undertaken
by the Commission. Apparently, the
Commission has said to the Government
in effect, "We do not think we hav~
power to acquire land for recreation
purposes; consequently, we desire that
o~r powers shall be .increased." In my
VIew, however, the Commission has asked
for more extensive powers than are
necessary in the circumstances because,
by the passage of this measure, it will be
~nabled ~o acquire land for any purpose,
IrrespectIve of whether land is required
for factories, shops or recreation areas.
Members are familiar, no doubt, with
what has been done ~n the past by the
Housing Commission concerning the
acquisition of land.
The previous
member for Ivanhoe, during an earlier
session of Parliament, submitted details
of many blocks of land that had been
acquired by the Commission at inordinately low prices.
Mr. GALVIN.-Most of those negotiations were effected when the Liberal
party formed the Government.

Colonel LEGGATT.-I agree. Nevertheless, I contend that members on both
sides of the House have received complaints from their constituents about the

Bill.

2373

action of the Housing Commission in
acqUIrmg land and compensating the
owners inadequately for it.
Mr. DOUBE.-Do you regard t!1e previous member for Ivanhoe as an authority
concerning the acquisition of land by the
Commission?
Colonel LEGGATT.-Yes. The statemen ts that he made in this House were
not refuted by any other member. It is
apparent that the Housing Commission
has acquired many blocks of land that
were intended to be used for the erection
of houses by people of limited means.
Within two or three years 'Of their acquisition, however, those bl~ks were
sold by the Commission at four or five
times the prices that were paid to the
former owners. I agree that, when a
person purchases land, he must accept
the risk of its value decreasing, but,
when the amount of compensation
assessed by the Housing Commission is
less than the valuation assessed by the
council of the municipality in which the
land is located, consideration should be
given to the question of whether the
Housing Commission is using its
authority and its powers to force small
landowners into accepting compensation
tha t is unreasonably low. The Government claims that any person who feels
aggrieved has available to him a simple
remedy inasmuch as, under the Lands
Compensation Act, he may appeal to the
County Court on the ground that he has
been paid an insu.fficient sum of compensation, but that is an expensive
procedure.
If the Minister of Housing disputes
my contention, I inform him that I have
personal knowledge of several instances
when inadequate compensation has been
paid by the Housing Commission. In
one case the owner of a block of land
was offered the sum of £50-a very small
amount for one block-as compensation,
whereas the va.Iuation assessment of the
municipal authority was £80. I regard
the municipal valuation as being conservative, and it is the minimum figure
that might be expected to be obtained
from the sale of the land on the open
market. In such an instance, however.
it would be necessary for the owner of
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the land concerned to resort to an expensive procedure if he desired to obtain
redress. Most landowners, in similar
circumstances, say, in effect, "This
powerful Commission has acquired my
land; I cannot do much about it; I will
have to accept the compensation that it
offers." That is the method adopted by
the Commission.
It is all very well to say that the
Commission will use its discretion; in
many instances it has done so. But
when this body has tremendous areas
of land to deal with and many persons
consider that they suffer an injustice,
it is the tendency for the Commission to
take a common line instead of deciding
each ind!vidua1 case on its merits. In
such circumstances the Commission
merely declares that a valuation has
been made and that it will be adhered
to; that if an exception is made in one
case, similar action must be taken in
others; and that consequently it would
take years to decide minor questions.
The sum of £50 in individual cases is
not of great consequence to the Commission, but it may mean a great deal to
the persons concerned.
If the Bill is passed, powers which are
too wide will be conferred on the Commission; they are not essential for its
present needs. I agree that an amendmen t of the Act is necessary to deal
with the question of titles, and the Commission should have power to acquire
sites for shops, recreation grounds,
churches, and so on, in large areas. The
present policy of the Government is to
extend the operations of the Commission, and if private enterprise is not to
playa part in the development of estates,
the powers of the Commission must be
enlarged to a degree, but not to the
exten t proposed in the Bill. Why allow
the Commission to acquire land for the
building of factories and shops instead
of making the sites available to private
persons? There is a tendency to erect
an authority and clothe it with many
powers. Little by little, tentac1es go
out, and the operations of the body are
extended. The Government is asked to
confer further powers on the grounds
that such bodies are precluded from
taking certain necessary action, and so
they gain more power.
Colonel Leggatt.
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The Commission will be given too
much power if the Bill is passed. I am
not sure whether the Commission exercises its authority with discretion.
Generally speaking, when an authority
is given certain powers, it exercises
them to the limit. A good example of
this is provided by the Housing CommISSIOn. In the first instance, it had
certain powers, and they have been
extended from time to time. Now it
is proposed to grant it even more power.
In my view, the Government will be
sorry if it bestows more power than is
necessary.
The Opposition proposes to submit a .
few minor amendments. I feel sure that
the Government will accept them and
that the Bill will be passed. However,
I warn the Government that in extending the powers of the Commission in the
manner proposed, it is erecting an
authority that will swamp the State,
so to speak. Clause 3 deals with power
to be conferred upon the Commission to
construct, by agreement, works for
other authorities in the development of
districts. It contains provis\on to override municipal councils. If a dispute
occurs between the Commission and a
council, particularly on a question of the
construction of roads, it is proposed that
the matter shall be referred by the Minister of Housing to the Minister concerned, and eventually it will be decided
by the Governor in Council, whose decision shall be final. The Minister will
be required to confer with the Minister
of Public Works in the circumstances
I have cited. If that Minister, who has
charge of local government agrees
with the Minister of Housing, which is
likely to maintain harmony in Cabinet,
the matter will be actually decided by
the Government.
The Housing Commission has had a
deal of trouble with certain municipal
councils concerning the standard of
streets and roads in various places.
Some councils have a very high standard,
and others have a lower one. The Housing Commission may inform a council
that in its opinion the local standard is
not required for the development of a
housing estate, because it is not expected
that heavy traffic will use the roads.
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The contentions of the Commission may
be correct, but it is wrong that such
questions shall be decided by the Minister of Housing. Naturally, Ministers
place great weight on the advice of
their departmental officers. Disputes
should be referred to arbitration, and I
do not think the Minister of Housing
will have any qualms about accepting
an amendment to this effect. Municipal
councils are sometimes obdurate, and
when disputes arise they should be decided by a disinterested person. I urge
the Government to amend the Bill to
provide for the settlement of disputes
by arbitration.
Mr. MURPHY (Hawthorn).-I feel
that the Minister of Housing is to be
commended for the common-sense and
reasonable attitude that he adopted in
his approach to the subject of housing
when he explained this Bill to the House.
He is also to be commended for the
generous tribute he paid to his predecessors who had been associated with' the
building of houses in this State, through
the Housing Commission. I am sorry
that the same element of common sense
was not displayed, and that the same
reasonable approach was not made to this
subject by members of the Opposition in
their discussion of the Bill. The criticism
of the Opposition can be summed up in
two ways. First, members heard them
express much sympathy for the unfortunate people who have been forced to
live in slums down the years. We have
had the peculiar spectacle of Opposition
members, who represent the conservative
elements of the community, standing up
in this Chamber and defending the rights
of those who have been forced to dwell
in slums, whereas anybody with any
knowledge of conditions of this or any
other coun try knows that the trials and
tribulations which the slum dwellers
have had to experience in past years
have been the direct result of the
economic system under which they have
been forced to live, and that system has
been supported by the people politically
represented by our friends on the Opposition side of the House.
The other point is that Opposition
members seem to fear that, under
the
the provisions of this Bill,
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opportunities of private enterprise to
exploit the community still further may
be to some extent curtailed. At this
stage, I do not wish to labour that point,
as I feel we can entirely disregard the
views expressed by Opposition members.
As far as slum dwellers are concerned,
we know that the tears shed by Opposition members are purely crocodile tears
which will not deceive anybody. I am
not concerned very much with the question of the rights of private enterprise
as far as shops in Housing Commission
settlements are concerned, because I
believe that private enterprise is well
able to look after itself. The Bill its~lf
and the structure of the Housing Commission might have some defects. I will
not say that the measure is perfect, and
I do not think it will be expected that
all members in this House will unanimously agree to all its provisions. But
I contend-and this cannot be gainsaidthat, irrespective of what criticism may
be made of the Housing Commission, the
fact remains that, were it not for the
operations of that body during the last
ten years or so, there would have been
very little accommodation for the people
who needed it so badly. The fact that
such is the position does not necessarily
reflect on people who have been referred
to in the debate as those who would build
homes for renting purposes or who would
invest their money in housing as a means
of securing an income for their old age.
Certain economic factors have grown
up during the past ten or twenty years
which have reacted against the people
who normally would have invested in the
building of houses. At the same time,
if it had not been for the establishment
of the Housing Commission and the fact
that the Commission has, perhaps,
departed from the purpose for which it
was originally formed, there would not
now be sufficient houses to meet many of
the needs of the community. We all
know that in recent years the population
of this country has increased considerably and that more people are
coming into it continually. Those citizens
will need houses, but they could not be
accommodated in the normal course of
events. Therefore, it is necessary that
some additional effort be made to provide
living accommodation for them. Again I
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stress the fact that if it were not for
the activities of the Housing Commission
many thousands of houses would not
have been built.
I agree, as was stated by the honorable
member for Mornington, that that particular aspect of the housing question has
been debated fairly fully by other members. However, I should like at this
stage to submit my ideas regarding the
general question of housing, and
to traverse the background of the
problem, which is one of the great social
problems that have to be faced in this
country and, in fact, in most countries
of the world. The problem of the lack
of proper housing is the mainspring of
many social evils with which we are
confronted, and until it is possible successfully to cope with this problem of
housing we shall not be able to eliminate
many 'Othe.r problems that now await
solution. It must be remembered that
the lack of housing dates back a long
time. I do not mean twenty or 30 years
ago, but 200 or 300 years. At that time,
people of England experienced a great
change in their social life--a change
which has had its repercussions down
the years, and as a result of which we
are now reaping bitter fruit.
Until 200 or 300 years ago every
person in England had a right, by one
means or another, to the land that he
possessed or occupied, but from that time
onwards land tended to accumulate into
the hands of a comparatively small number of people. The ordinary masses of
the people were driven off the land; they
were dispossessed 'of their property. That
development was the beginning of what
we describe to-day as the proletariatthe people who have no property. Many
people are in that position because the
property which their forefathers once
owned or occupied has gradually accumulated into the hands of a few people. It
is against all the principles of human
nature that such should be the position.
We must establish the right of everybody
to a certain amount of property. A
person has the right to a home. That
is not just a concession given to him by
a capitalist; it is not a concession granted
to him by the Government of the day;
it is not a concession allowed him under
Mr. Murphy.

Bill.

whatever economic system he may live;
it is a fundamental right, because he is
a human being. Every person has a
right to a home in which he can bring
up his family.
There has been much discussion during
this debate about the building of houses
for renting. To be candid, I am not
interested in that point, as I think houses
should be provided with a view to people
acquiring and owning them. Until we
can establish the right under our
economic structure by which people will
be able to acquire their own homes, we
will not really get anywhere worth while.
I previously pointed out that until about
200 or 300 years ago people in England
did have some right to the land on which
they lived and from which, in many
instances, they derived their livelihood,
but since that time there has been an
aggrega tion of land within the ownership of a small group of people. The
trouble which originated at that time
has been accentuated over the years. At
the time of the industrial revolution in
England and the development of the new
capitalist class, many people were driven
off the land and herded into the cities
and towns where they provided cheap
labour for the employing classes. That
was the origin of slum conditions.
Members on the Opposition side of the
House are allegedly much concerned
about that state of affairs. Throughout
the history of m·onopoly capitalism, as
we know it, there has been the fact that
the ordinary person has never had an
opportunity to acquire a home of his
own, because he has been only a wage
plug. The wages system, which is
another aspect ,of our economic systema wrong aspect-has never adequately
provided for people to own their own
homes. The wages system provides only
a certain standard of living. It merely
enables people to exist to work for their
employers. Only a few privileged people
have been able to save enough money to
buy their own homes. I assert that it
is man's birthright-not a concession
from some section of the community-to
own his own home. Under the present
economic system, with which the Labour
party rightly finds fault, a man's right
to own his dwelling is not recognized.
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Members of the Opposition have expressed their regret at the existence of
slums; I believe that individually many
of them are decent enough to mean it,
but unfortunately, the people whom
those members represent are not concerned about slums as long as their own
standard of living is maintained, and
their profits from industry continue to
accrue. A human being by his very
nature is entitled to certain God-given
rights; he i's entitled to a decent standard
of living, to have children and to own a
home in which to rear them, but many
have been denied those rights.
Previously I have mentioned the subject of food in a manner which was not
well received by members of the
Country party. A man has a natural
right to food. N ow he is denied the opportunity to produce it himself, and he
must purchase it from people who make
a profit out of it. Housing is regarded
as merely an economic matter, but I
assert that until we face up to the fact
tha tit is more than that we will not get
anywhere. I believe as many Housing
Commission homes as possible should be
sold to their occupiers.
Sir THOMAS MALTBY.-You are op;posed to the Dedman doctrine.
Mr. MURPHY.-I speak on my own behalf. I do not believe people should rent
homes, although in certain circumstances
it is not convenient for individuals to
own houses because of the itinerant
nature of their employment.
(Honorable members interjecting.)

The DEPUTY SPEAKER (Mr. Morton) .-Order! There are far too many
interjections, and many members are
talking across the Chamber.
Mr. MURPHY.-Unfortunately, there
are too many people in the communitymainly represented by members on the
Government side of the House---who have
no choice as to where or how they will
live. I realize there are difficulties in the
way of the Housing Commission selling
more of the houses which it erects.
Many of the occupiers have not the
financial backing to buy their dwellings,
but I am confident that in due course
the present Government will provide an
opportunity for such people to buy their
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homes on reasonable terms. It is regrettable that of 19,175 houses built
under the Commonwealth-State Housing
Agreement, only about 1,280 dwellings
have been made available for sale. I
trust that proportion will be increased.
Apart from that difficulty, the ordinary
person simply has not the financial
resources to buy a home. The financial
institutions which dominate the nation's
economic structure will not make money
available to the man in the street to enable him to live the life he is entitled
to enjoy. I believe in co-operatives, particularly financial co-operatives. Such
a system, giving people control over
their own financial resources, is overdue.
At the present time Victorian savings
banks deposits total approximately
£300,000,000, yet the people who own
that money are not able to expend as
they desire. That position has been
created in the interests of certain
people, and the great mass receive no
benefit from their own financial resources. The sooner the co-operative
principle that I have enunciated is implemented, the better it will be be'cause
people now cannot obtain the money they
need to build their own homes.
In comm'on with the honorable member
for Mornington, I feel that the main
arguments on 'the Bill have been expressed by members on both sides of the
House, but I wished to announce my
views on the question of home ownership.
Until the right is established that every
man shall own his own home, we will
continue to suffer from many of the
present-day social evils. When many
citizens are dependent for accommodation on the goodwill of other people,
there is no chance of our doing justice
to the great mass of the people.
In the abnormal circumstances existing over the past few years, the Housing
Commission had to build homes because
no one else would do that work. The
Commission was diverted from its 'Original purpose of slum reclamation, but, I
repeat, that was the outcome of the
urgent need for houses in the community.
The Commission has proceeded with its
programme of abolishing slums so far
as it has been practicable to imnlement
the scheme. If the criticism· of the
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Commission was sincere, I would not
object to it, but those who support the
system that was the genesis of the slums
as we know them should not critieize the
people who must live under those appalling conditions, which have grown up sidp.
by side with capitalism in its worst form.
The Commission has done a reasonably
good job in the circumstances with which
it was faced, and it is necessary that it
should be given the powers outlined in
the Bill. I trust that provision will be
made to enable as many members of the
community as possible to purchase their
own homes so that they will have the
right to live their own lives and to rear
their families under the best conditions.
Brigadier TOVELL
(Brighton).~
The last speech to which members have
been forced to listen had very little
relation to the Bill. It was quite unworthy of the great party to which the
honorable member for Hawthorn belongs,
and it was also unworthy of the electorate of Hawthorn. When the present
Government was in office as a " catspaw "
Government, it used its endeavours to
secure the passage of the Greater Melbourne Council Bill. It was thwarted in
its efforts, but that did not mean that
it was defeated. No one would think
that the great Labour movement would
be defeated merely because it was unable
to have a certain Bill passed, because
the Labour party is shrewdly led. The
Bill now before the House is misnamed.
Instead of being designated as a housing
Bill it should be entitled" The Greater
Melbourne Council Bill, Part 1." This
measure is a clever attempt to secure the
passage of the Greater Melbourne Council
Bill, piece by piece, and I warn the
public that this is an attempt to foist
that Bill upon them. The Greater Melbourne Council Bill was not passed in
its entirety, and now it is being brought
forward bit by bit.
I am forced to that conclusion because
the powers in the Bill are so much wider
than those needed for the proper working
of the Housing Commission. For instance, under clause 2 it is to be given
power for" the development of land for
housing and related purposes." The
expression "related purposes" covers a
wide scope. It is patent that the Bill is
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designed to give the grasping Housing
Commission more and more power, and
to take from existing authorities the
powers they have. The Commission will
be enabled to go far beyond its original
purposes. I do not belittle the Commission, because it has done a wonderful
job for the community, but it is time
that it reverted to its original function.
Now that the exigencies of war have
passed, the normal basis of home producUon should be allowed to proceed as
it did in the past very successfully.
I wish to stress one or two aspects of
the Bill. In sub-clause (2) of clause 2
the question of "related purposes" is
reiterated and I would like to see a clear
definition of the term. Under clause 3
additional powers are to be given the
Commission, and in sub-clause (3) we
see the words "unreasonably" and
" unreasonable" mentioned. I Wish to
know who is to decide this unreasonableness. The sub-clause states, inter aliaIf in the opinion of the Governor in
Council any such Department municipality
authority or corporation(a) unreasonably refuses or fails to enter
into any such agreement; or
(b) requires terms or conditions which
ar~ unreasonable.

I repeat that I wish to know who is todecide the unreasonableness; doubtless'
that question will be discussed in Committee. I have selected the two aspects
I have mentioned to demonstrate how
indefinite and how dangerous is the wording of the Bill. There is the reference
to " related purposes "-which can mean
anything-and power to overcome the,
reasonable opposition of properly constituted authorities such as municipal
councils, the Melbourne and Metropolitan
Board of Works, and the State Electricity
Commission, which will all come under
the mailed fist of the Housing Commission.
I desire to comment on two or three
matters which have been introduced during the debate. Apparently everyone,
except the honorable member for Hawthorn considers that tenants of Commission homes should have the right to
purchase those dwellings. Whenever I
have raised this subject, that principle
has never been disputed by either the
Minister or the Commission. The main
reason' that has been given why the
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tenant is unable to purchase his home is
that the Commission, the Minister, or
whoever is responsible, has not been able
to determine the cost of the house. I
have been informed frequently that, until
the cost of a particular house can be
determined, the price at which it is to be
sold cannot be assessed. Of course, other
reasons for the non-selling of Commission houses have been advanced, but that
has been the only specific excuse.
Tenants of Commission houses desire to
gain ownership for many reasons. First,
many tenants entered into Commission
homes as young married couples with no
impediments. Year by year, those
impediments have come along and now
it is necessary for the tenants to have
increased accommodation.
The tenant of a Housfng Commission
home is confronted with many difficulties if he desires to add a room or a
sleep-out, because the Commission has
issued certain regulations covering that
matter. If by any chance permission is
given to a tenant to add a room or rooms
or a sleep-out to the dwelling, the Commission requires plans and specifications
to be submitted and approved, and the
contractor who performs the work must
also be approved. I sympathize with a
person who wants to own his own home
and do what he likes with it. For
instance, a man may wish to move the
bathroom from the north to the south
side of the house, or he may want to
build a sleep-out. If he owns the house,
he can carry out that work, but, as a
result of the restrictions imposed by the
Commission, a tenant finds the difficulties almost insurmountal;>le. Further,
most tenants desire to have gardens, but
certain restrictions apply even in that
regard. Above all, a man wants some
security of tenure of the premises for
his dependants should he die suddenly
and leave the wife and young family
without the weekly income which made
it possible for him to retain possession.
A tenant of a house has the anxiety of
not knowing what will happen to his
dependants if he should die. The owner
of a property, even though he may owe
money on it, knows that, upon his death,
his dependants will be able to make some
use of it. A tenant actually has no tenure
at all.
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I consider that the Commission should
make every effort to sell houses to
tenants who wish to buy them, regardless
of cost. The cost of houses built by the
Commission is merged in past years. We
know that our finances are covered by a
financial year, and what has been spent
during this year or last year does not
matter very much. If the Commission
could strike the average value of a house,
allow a certain amount for depreciation,
and sell it at that figure, which would be
something less than the cost, I do not
think the State would mind. I am sure
that no member of this Parliament would
raise any objection. Further, the tenant
would obtain the satisfaction of being
able to obtain a house at what is in
present circumstances a reasonable
figure.
Mr. DouBE.-Have you any idea how
many Commission homes have been
offered for sale?
Brigadier TOVELL.-The honorable
member for Hawthorn said that 1,200
houses had been offered for sale.
Mr. DOUBE.-How many have been
sold?
Brigadier TOVELL.~I do not know
the exact figure, but I understand that
approximately 90 Commission homes
have been sold. The question of the
Housing Commission asking for power
to build shops was also raised in the
debate. It seems to me that it is entirely
unnecessary for the Commission to
request that .power when it is a~ready
exercising it. The Commission has built
shops in several Commission settlements and has tried to introduce a type
of regimentation, which on paper appears
to be all right, but in practice does not
work well. For instance, in one settlement a number of shops were erected,
each one designed to be tenanted by a
certain trade. One shop was fitted out
for a butcher, another for a grocer,
another for a delicatessen, another for
a bootmaker, and so on. That was a
very laudable aim. In an outlying
suburb the inhabitants of the local housing settlement were able to obtain all
their requirements from the shopping
centre established by the Commission.
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When the shops were allocated to
tenants I do not know how the first
prize in, shall we say, the Tattersall's
consultation was decided; I know that
many were called but only one could be
chosen. Generally, the shops were well
tenanted and provided good service.
However, one weakness occurred, because the baker and pastrycook failed
in his job to provide the people with
the service they desired, perhaps through
lack of training in that particular
capacity, ill health or some other cause,
and the local people had to go elsewhere for supplies. In practice they
do not get all their other commodities
in the shops in the housing settlement
and buy cakes somewhere else, but they
go to a bigger shopping centre where
there is competition and obtain all their
supplies. Because there is no competition in the shopping centre established
by the Housing Commission, failures can
occur. Further, people have to pay
what the individual trader likes to
charge. Where people are forced to go
to another shopping centre where there
is competition, the trade in the Housing
Commission shopping centre immediately
declines. That will happen wherever
a similar set-up is established.
I agree that the Housing Commission
shoufd make provision for shopping
centres in all its settlements, but I suggest that the land reserved for that
purpose should be subdivided and then
sold, or leased if sale of the land is
con trary to the policy of the Government, S'O that the person who builds
the shop to occupy or let can build it
according to his own plans. The person
who intends to occupy a shop knows
what he wants. If he wishes to live
on the premises he knows what his
Further,
dwelling requirements are.
under such a system, free competition
wi'll enter into the Commission shopping
centres and people living in the settlements will not be penalized either by
the lack of competition or by the
failure of one of the shopkeepers.
I have no objection to the Housing Commission being granted the power that
appears to be contained in the Bill to
build shops or to make provision for
recreation areas, but if the Commission
Brigadier Tovell.
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is to be given autocratic power over all
other public bodies that are responsible
for the administration of the respective
areas, the proposal is beyond reason.
I return to my first contention, namely~
that this measure, although designed
ostensibly to give the Housing Commission additional powers to enable it t()
function to better advantage, will have
the effect of bringing about the first
stage of a greater Melbourne council.
Apparently, the Government, because it
was frustrated by another place in its.
effort to establish a greater Melbourne
council last year, is determined to achieve
its end step by step. In my view, the
passage of this Bill will represent the
first step toward that goal.
Mr. McDONALD (Shepparton).-I
listened with much interest to the debate
on this Bill, during which some amazing
statements were uttered by supporters.
of the Government. I take this opportunity of claiming that the Housing Commission has performed a remarkably
good job in extremely difficult circumstances for a section of the community
that could not otherwise have been provided for. I do not desire that my
remarks should be construed as throwing
a bouquet to the Housing Commission, as
it were. I believe that credit should be
given where it is due. The Housing Commission is continuing a policy that was
enunciated by the Country party when it
was a Government in 1938.
There are one or two aspects of the
remarks of supporters of the Government concerning the clearance of slum
areas to which I propose to refer.
Frankly, I was amazed at the ignorance
of the honorable member$ for Mildura
and Hawthorn, who criticized Opposition
members untruthfully and unfairly.
They alleged that Opposition members
were entirely unsympathetic and that
they had done nothing toward the abolition of slums. I remind the honorable
members for Mildura and Hawthorn that
from 1946 to 1948 a Labour Government
was in office in Victoria. If they care t()
examine the record of that Government,
they will ascertain that it did nothing
toward bringing about clearance of slum
areas. When I was Premier of Victoria,
I intimated in my Budget speech that the
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innocence, utter many shibboleths and
much political claptrap. Such statements
were made by Labour supporters twenty
years ago and I should have imagined
that they would since have become more
subtle in putting their propaganda
across. To listen to some of the rubbish
that was uttered by Government supporters this afternoon was nauseating. It
is time that members of the Labour
Certain legal technicalities delayed the party became broadminded and enlightimplementation of the policy of slum , ened enough to inquire into matters of
abolition that was decided upon by my importance for themselves, and so ascerGovernment, but the important aspect is tain the truth. This Government posthat, in my Budget, I provided the sum sesses a glorious opportunity to make
·of £500,000 for that purpose. The present considerable progress toward the aboliMinister of Housing knows that when a tion of slums in Victoria, and at the same
Treasurer announces in his Budget time to provide additional social services
speech that a certain sum of money will for the community. It should not moan
be made available for a specific purpose, and complain that .it has insufficient
funds to build schools in country
. jt is not handed over immediately; it is
made available from time to time as districts when it proposes to erect sevenExpenses are incurred. I claim that my teen large schools in the metropolis.
Government made provision for the
expenditure of £500,000 on slum clearI did not rise to criticize the proposals
ance, and that it was in a position to contained in the Bill, because I consider
meet that expenditure. The Minister has that it is necessary for the Housing Comstated that, when the present Govern- mission to have certain powers. One
ment attained office, the Treasury was mistake has been made.
The Bill
bare. That statement is untrue. This envisages that when a dispute arises a
Government refused to spend the money conference must be held between two
that had been allotted by my Govern- Ministers, and the Minister of Public
ment for slum abolition. It should have Works, who has charge of local governurged the Housing Commission to ment, ultimately must make a recomproceed with the work. The present mendation to the Governor in Council.
Government had £7,840,000 more to This important situation has not been
spend when it attained office than I had explained as it might have been. The
to spend when I became Premier of this application of the system of arbitration,
State.
Moreover,
the Government even to a small degree, is valuable.
expects
to
derive
approximately Municipal councils can be obstinate. I
£800,000 a year from the conduct of a am endeavouring to ascertain the best
lottery in Victoria. Again, the Govern- method of solving a problem when a
ment was not called upon to meet a council refuses to co-operate under any
deficit of £2,500,000, as I had to do. The circumstances. Delays of months in the
'Government had £1,000,000 more of loan planning and starting of activities by
.money than I had to spend and, in effect, the Housing Commission have been
it was approximately £3,500,000 better caused by the attitude adopted by muni'Off than was my Government so far as cipal councils, but eventually the probloan moneys were concerned. This lems have been ironed out. There should
'Government has not done a damn thing be a means of overcoming such difficul.about slum abolition, despite the fact ties. In my view, no Minister of Public
that it has been in office for twelve Works would be foolish enough lightly
months.
to override a municipal council. I have
every confidence in the part of the Bill
Supporters of the Government should which provides that the Ministers constop shedding crocodile tears, and cerned may bring obstructive councils
examine the facts. Rank and file mem- to realize that certain measures must
bers on the Government benches, in their be agreed to.
sum of £500,000 would be made available
by my Government for slum clearance.
The then chairman of the Housing Commission is aware that I asked him to
prepare plans so that a commencement
could be made for the abolition of slums
and, on several occasions, I urged him to
hasten the submission of his report as to
the best manner in which to proceed.
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l\Ir. WHATELY (Camberwell). - I
hope the optimism of the Leader of the
Country party will be justified by
events. Local government occupies an
honoured place in the British tradition,
because it was from the activities of
local governing bodies that our more
comprehensive, free, representative Parliaments evolved. Town people in past
cen turies modified the powers of the
landed gentry, and the residents of
many cities were in the forefront of the
fight for the rights of the common man.
Generally, municipal councils exercise
their responsibilities with considerable
tolerance and wisdom. Therefore, their
perturbation about the extra powers
proposed to be conferred upon the Housing Commission to override their judgments should be thoroughly understood.
I make this statement with some little
knowledge of the fact that co-operation
with one or two councils has been
somewhat difficult.
Certain over-all powers are necessary
for the development of broad acres
which were subdivided years ago, as in
the Broadmeadows distdct. It should
be possible to replan that area and
to install the essential services while
making certain roads, flr'ln thus t"
save the sum of about £150 on each
house erected. I visualize the construction of certain roads, the installation of
services, and the provision of amenities
on proper town-.planning lines; land
could be sold according to building contracts, and those erecting shops required
to conform to certain standards. There
could be developed at Broadmeadows a
first-rate subsidiary city without the
Housing Commission building one house.
By all means let it plan the area, develop
the lay-out, and make provision for the
future. If certain steps were followed,
within a few years it would be possible
for private initiative to build houses in
that distri'ct.
The municipal councils fear that their
authority will be whittled away by the
activities of persons with a socialistic
outlook upon life. There can be no
question that the Housing Commission,
established as a slum reclamation
organization, was, with deliberate political forethought, converted into a body
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designed to become a master landlord.
was common talk in this House that
the Labour party would derive considerable advantages in districts such as:
Heidelberg and other outlying suburbs,
because it was considered that the·
people who would rent Commission.
houses in those localities would be supporters of that party. So, for the most
part, in Heidelberg they have turned out
to be, but not to such a great extent
in other areas. Many occupants of
houses in these estates are the same·
type of people who, in the past, have
built their own houses, as their salaries
increased, after having rented a dwelling for a few years. A number of
tenants of Housing Commission homes
receive handsome incomes; they have
obtained possession of houses because
they have been lucky in the ballot.
This situation is developing partly because the increased cost of houses is:
making it impossible for people who,
normally would purchase them to do so.
The honorable member for Hawthorn.
properly spoke about the rights of man.
I suppose the fundamental right is:
that of se'lf-determination-to achieve
successes and to make mistakes. In
these times if a person is not well on
the way to securing a house of his own,
it is, in most instances, either because
of mistakes he has made or because of
mistakes made by the State Government.
That position ought to be
understood. A man has a right to own
his own home; he has a right to invest
his talents to the best advantage and to
obtain the best return he can from his
efforts; he should so govern the expenditure of his money that he will be
able to provide for the ordinary requirements of life, safeguard the welfare of
his wife and children, and ultimately
secure a house.
The average rate of building of houses
before the second world war was about
12,000 a year. In 1923, the maximum
of .23,000 a year was attained. At
that time there was a considerable
number of returned servicemen who
had married and desired to occupy
homes, and in those circumstances
a big demand for houses was created.
Even-before the first world war, speculative builders erected great numbers of
It
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substantial houses which clerks earning
£5 a week were able to payoff within
reasonable periods.
During the. past three years the
.average number of houses erected
annually in Victoria has been 25,000. I
mention that number so that a comparison can be made with the number of
houses built by the Housing Comission
.since its inception, namely, 19,000. Certainly that has been a very valuable
.addition to the living accommodation in
Victoria, but during the last few years
industry as a whole, including the Housing Commission, has built 25,000 houses
·a year. The question has often been
asked as to what ca'pitalism has done to
provide houses ,for the people. The
answer is that there are 500,000 houses
in Victoria, and all, with the exception
of about 20,000, have been provided by
private initiative. Therefore, the effort
that has been made by the Housing
Commission is only a drop in the ocean
in comparison with the general effort of
private enterprise.
The figures I have quoted indicate that
in recent years there has been an increase of 5 per cent. per annum in the
number of houses built in this State,
which exceeds the corresponding in.crease in the population by 2 per cent.,
because the population has become larger
by approximately 3 per cent. per annum.
The improvement that has occurred in the housing position is indicated by the fact that the number of
people occupying houses in Victoria today is 3.8 persons per house. Noone
can suggest that an average occupancy
of 3.8 persons per home indicates a desperate housing situation. In that respect Victorians are one of the most
fortunate peoples in the world.
The honorable member for Hawthorn
said that the people of Great Britain
suffered greatly through lack of housing.
"That was true at the beginning of the
industrial revolution, but before the first
world war there was a surplus in Great
Britain of approximately 500,000 houses.
Of course, there were a great number
of houses that were unduly old. Subsequent to the first world war there was
great activity in the building of houses
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both by local governing bodies and by
private individuals. Prior to the second
world war the average occupancy in
Great Britain was only 3.5 persons per
home. The position there was even
better than it is in Victoria at present.
The post-war difficulties of Great
Britain have been due, of course, to the
vast destruction of buildings by bombing
during the war and to certain increases
and changes in the location of population.
The situation in regard to housing has
been grossly exaggerated. I said earlier
that many people did not have a chance
to own a home. In such cases, their position has been due either to their not having used their opportunities wisely or to
the fact that State Governments have
made mistakes, one of which I shall mention. As the result of the control of rent,
an owner, after his house becomes vacant,
will not further make it available for
renting, but will sell it. On account of
that fact, 5,000 houses for renting purposes go off the books of the estate
agents each year. Owners would not be
so silly as to re-Iet their houses when
they can sell .them, vacant possession, in
which event they will get hundreds of
pounds more than they would if they disposed of the properties when they were
tenanted.
Furthermore, they save
themselves all the trouble of being landlords.
In view of the facts r have just quoted,
it is obvious that all the homes that the
Housing Commission constructs do not
equal the number being withdrawn
annually from the rented class. In other
words, the hole that lets the water out is
bigger than the one that lets the water
in. So the whole activity of the Housing
Commission is completely ineffective.
Mr. DOUBE.-What is your authority
for saying that 5,000 houses a year go
off the market for renting purposes?
Mr. WHATELY.-I invite the honorable member to make an investigation. I
have quoted that figure, and it is for him
to prove that it is wrong. I repeat that
it is common knowledge that whenever
a house becomes vacant, there is no hope
of its being let again. Whether members
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accept the figure of 5,000 or 4,000 a year
does not matter much so far as my argument is concerned. I contend that in all
the years of its operations the Housing
Commission has built fewer than 20,000
homes and, therefore, it has not even
managed to keep pace with the number of houses that have gone off the
rental market annually. In many cases,
people who require houses do not wish to
erect them; they prefer to buy homes.
Yet many of them would have been
able to build had it not been for the
fact that the presence of. the Housing
Commission in the field has forced up
the cost of building. I say that because
it is quite fallacious to believe that
Governments can buy materials more
cheaply than can individuals.
EverYlbody delights in diddling the
Government, and in proof of that statement it is only necessary to consider
what is done by tram travellers. Many a
person thinks he is smart if he fools the
Government. I recall that when the
Housing Commission was first mooted,
elaborately illustrated articles appeared
in the Saturday editions of the Herald,
showing the wonderful things which
would happen as the result of planning.
Those articles described the taking-over
of vast estates, the construction of
wonderful roads, and the provision of
buildings for infant welfare, kindergartens, public halls, and so on, at bargain prices. Instead it is found that
modest homes cost £3,500 to erect. In
addition, proper arrangements for sale
cannot be made because of the Commonwealth-State Housing Agreement. The
whole thing has been a bitter disappointment, except to large building' firms
which are quite satisfied that this
monstrosity should continue to operate
because they know exactly where they
stand under the present set-up. Such
firms can obtain contracts for a large
number of houses and can organize the
supply of materials. Then the Government will pay their costs and overheads, as well as a substantial profit. As
long as the Government has the money
in the till everything is all right; the
money is always available because it is
received as a special grant from the
Commonwealth Government.
Mr. Whately.

Bill.

One aspect of the high costs involved
in Housing Commission activities is the
large number of concrete walls of houses
which have been conveyed by huge
vehicles to places as far afield as Morwell
-though we do not see as many going
in that direction now. In contrast to that
situation, there is the ordinary method
of building houses on site, where the
only transport involved is that of the
raw materials. Such houses are built
by two or three men who call in other
tradesmen to do certain parts of the
work. Those builders construct a houseas quickly as possible. and are not
involved in a large overhead; they donot even have a factory. Their only
loss is when they cannot work on
account of the bad weather. They work
in the open and provided the tradesmen
are competent, the cost of building a.
house by their method must be cheaper
than highly organized building carried
out by large firms.
Mr. GALVIN.-Why did you not mention that aspect to Mr. Kent Hughes
before he went to England?
Mr. WHATELY.-Urgency was involved in the Honorable Mr. Kent
Hughes's mission. If it had not been
for imported prefabricated buildings this
State would not have so many schools as
it has to-day.
Mr. DOUBE.-Why do you not discuss
the concrete house proJect?
Mr. WHATELY.-That undertaking
has been vastly overrated. It possesses.
some merit where houses are erected
within a short distance of the factory,
but it is absurd to convey prefabricated
walls of houses hundreds of miles.

Mr. MERRIFIELD.-Did not Mr. Warner
continue that system when he was Minister of Housing?
Mr. WHATELY.-If Mr. Warner's
plan were adopted, the relevant legislation would be amended in such a way
that without inflicting any hardship on
present tenants, in two or three years it
would be possible to dispense with the
Housing Commission's present activities
and confine it to slum reclamation. There
is no shortage of hOl..1ses. Persons who
own fairly large dwellings which are
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let have seen the tenants sublet portions of them, thus making a fortune;
but they and their friends, who know
the story, are not going to be caught
again. Similarly, people will not let
spare rooms in their homes. If the landlord and tenant legislation was appropriately amended such accommodation
would become available, and then even
members of the Labour party would
realize that there is really no shortage
of accommodation in Victoria.
I urge the Government to make that
possible and to let the Housing Commission get on with the task of slum reclamation. Almost 25,000 new homes a
year are required in this State to meet
normal development. If the Housing
Commission is to build those houses it
will need £75,000,000 of loan funds per
annum. In other words, it will require
considerably more loan funds than are
used by all other Government Departments and instrumentalities in the
State. It is not the Housing Commission which will solve the problem; it is
the private builders, who in the past
have built almost 500,000 houses in Victoria, who will do so. That is the normal
process by which houses become available for renting. When members of a
family marry and set up their own
homes, these ultimately become too
large for the parents who are left on
their own. They build a smaller house
farther out and the larger home is let.
At that stage such houses are less
attractive than originally when they
were the family's pride. That is the
way in which houses for renting have
alway.s been provided, and .that process
will continue unless it is stopped by
socialistic enterprise. The only exceptions are the outcome of Governments or
of municipal bodies saying, "We are
going to erect houses because there is a
need for them." When discussing this
subject, Ernest Benn mentioned the incident of a lady making her first crossing
from Dover to Calais. When she got on
the boat, she said to a deck hand "If I
feel ill, what should I do?" Th~ reply
was, " Nothing, madam, it will do itself."
Benn says that the modern tendency is
to give advice on every possible situation
and ultimately to decide that the Government must do something about it. That
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is the type of mental conditioning to
which we have been subjected for many
years. In Russia, there is a meth'od of
conditioning people so that they will have
no spark of democratic liberty. Young
children are placed in kindergartens,
being taken from their mothers,
who have to work in factories
or on the docks. These little ones are
being conditioned into corporate living.
They lose their personalities and become
the slaves of the Government. It is
legislation of the type of :his Bill that
produces the mental outlook, "Let the
Government do it." It is less exnensive
to aUow ambitious people to buil~d their
own homes, as these places ul timately
are rented when their owners move
elsewhere.
The crux of the matter is that it is
not a bad thing to own houses, because
it is a good investment. In these days,
however, thanks to State Governments,
people in Victoria are saying, " We prefer
to invest our m'oney in State Electricity
Commission loans or Commonwealth
Government bonds, because the ('ost of
houses is too high." Over the years.
inflation of some kind will continue to
operate and people will say, "It costs
too much to build a house in these days,
but I intend to build one." After twenty
years, in view of the fact that the inflationary process is continuous, a house
originally built for £1,500 will bring
£2,200. The consequence is that the first
house which was regarded as being too
expensive to be let is given greater value
than was applied to it in the first.
instance. At that stage, people are prepared to pay as rent an amount that
would have been more than sufficient in
the earlier stages to finance the building
of the house. If the Government leaves
rent control alone, pe'Ople will be willing
to let their old homes. That is the only
way in which people who cannot 'afford
to build can obtain a dwelling. It is also
the only way to save the Government
from expenditure or responsibility and,
at the same time, to give the taxpayer a
fair deal.
The motion was agreed to.
The Bill was read a second time, and
committed.
Clause 1 was agreed to.
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Clause 2, providing, inter aliaSub-section (1) of section four of the
Housing Act 1943 as amended by any Act is
hereby amended as follows:(a)

For paragraph (/> there shall be substituted the following paragraph:"<I) with the consent of the
Minister(0 develop any land for
housing and related purposes;
(ij) set apart any land for
g·ardens parks open
spaces or places of
recrea tion;
(iii) erect buildings (additional to houses)
which
in
the
opinion of the Commission are necessary or desirable
for the nevelopment of any area
where the Commission is building
houses or for the
requirements
of
residents in any
such area:'

Mr. PETTY (Toorak) .-Members are
aware ·of the evolution of the Housing
Commission from a slum aboliti'on
authority to 'a house buHding organization. By the Bill, members are asked to
extend the powers of the Commission so
that it can depart from the purpose for
which it was originally formed. The
debate has shown members that the
Government is not interested in slum
abolition, as to which the ho~orable
member for Mildura gave a pitiable list
of the achievements of the Commission,
mentioning some four or five projects
over the years. If the Government
wanted to impress members with the fact
that it was interested in slum abolition
it would have refused to make such a
pitiful list 'Of Commission activities
available. We cannot expect the Government to hold strong views on the need
for slum abolition when senior members
of Cabinet differ as to the powers of the
Government to implement the principle.
A few weeks ago, the Chief Secretary
made the following interjection in the
course of a speech by the honorable
member for Malvern:Do you not know that under the
Commonwealth-State Housing Agreement
money cannot be used for slum reclamation?

Yesterday,

Bill.

I

asked

the

Minister of

Housing the follOWing question:Whether money made available to this
State by the Commonwealth under The
Commonwealth and State Housing Agreement may be used for the building of houses
into which occupants of slum dwellings may
be moved in order that slum reclamation
schemes may be implemented; if not, why?

The answer of the Minister of Housing
wasYes, but Commonwealth-State Agreement
funds oannot be used for the initial operations involved in slum clearance, that is, for
the purchase of properties, compensation and
other incidentals preparatory to building
operations.

For this financial year, the Housing Commission has been allotted £12,000,000, a
proportion of which should be used to
purchase property, pay compensation and
carry out the other incidentals preparatory to building operations. Then money
obtained under the Commonwealth-State
Housing Agreement could be used to
build houses.
If the Government is
genuine in its desire to abolish slums, it
has the necessary power to do so, and it
can obtain the money that it needs for
the purpose.
The honorable member for Camberwell correctly stated the position concerning the number of houses available
for letting and the gradual transfer of
those houses to owner-occupiers. In Victoria, rented houses are on the average
more than 30 years old; in fact, some
authorities claim that their average age
is 45 years. That illustrates that houses
placed on the market for rental purposes
at any time are very old. The average
size of houses has increased, and the
average rent varies from 15s. to 25s.
According to figures supplied in an
answer to a question I asked some weeks
ago, it appears that the average rent of
Housing Commission houses is £2 lOs. to
£2 15s. a week. We must realize that
the problem of supplying sufficient
houses to let will not be solved by building new houses. Over the years, newlyerected homes have been purchased by
people who wish to live in them and the
older houses have been made available
for letting purposes. The underlying
reason for the shortage of houses is rent
control. Although that aspect is not
associated with this Bill, we should keep
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it well in mind, because some members
have asked who will build houses for letting purposes if the Housing Commission
does not supply that need. If investors
were able to receive a reasonable return
on their investment at present values,
houses would be made available.
Pre-war, new houses were built for the
higher income group and second-hand
houses were let, and the same position
exists to-day. During the last three
years, the average number of houses
erected in Victoria has been 22,000 to
23,000 and last year the Housing Commission erected 3,200 homes, showing
that it constructs one house to every
seven or eight built by private enterprise. The Housing Commission has absorbed operatives who pre-war were engaged in building homes for speculative
purposes. At that time, builders subdivided estates, erected houses and sold
them. Twenty-five years ago, many
people in the community purchased
homes on nominal deposits of £25, £30 or
£50, and paid off the balance at £1 or
£1 5s. a week. There was no shortage
of houses then, because speculative
builders were prepared to build and sell
them at a reasonable price. Unfortunately, the Housing Commission has
been responsible for the abandonment of
that practice. It has absorbed the men
who normally did that type of work;
they are now engaged, very often with
other .contractors, on big jobs, where
from 100 to 1,000 houses are erected.
Naturally, builders have adopted that
type of work because they know that
under the Housing Commission contracts they can erect hundreds of houses
at a time. I am sure that most people
will agree that the standard of the
homes built by the Housing Commission
is not as good as that of houses
erected by speculative builders in
the outer suburbs pre-war. Freedom
from control on the sale of houses resulted in ample numbers of dwellings
being made available for purchase and
freedom from rent control would result
in many houses being built for letting
purposes.
Sub-paragraph (ii) of proposed new
paragraph (f) of sUb-section (1) of section 4 of the Housing Act, which is contained in sub-clause (2) of clause 2 of
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this Bill is a most important provision.
It seeks to give the Housing Commission
power to erect buildings, additional to
houses, which in the opinion of the Commission are necessary or desirable for
the development of any area where the
Commission is building houses or for the
requirements of residents in any such
area. That provision extends beyond the
objects for which the Housing Commission was established. It proposes giving
the Commission the right to build shops,
factories, or any type of building on its
estates. The Opposition agrees that the
Housing Commission should have the
righ t to purchase land to build houses
thereon in order that the housing shortage may be relieved or slum abolition
assisted.
However, it does not agree
that the funds made available to the
Housing Commission should be used to
build shops and factories, because that
work has always been carried out by
private enterprise. The Commission is
asking for this power to clear up a doubt
which exists as to whether it can legally
erect shops. Notwithstanding that doubt,
over the years shops have been erected
in Housing Commission estates by the
Commfssion, and no objection has been
raised. Where tenants of Housing Commission homes have required shopping
facilities, rather than permit private
enterprise to develop the shop sites, the
Housing Commission has built shops and
let them.
Recently an advertisement appeared in
a newspaper calling for tenders from
people interested in a particular type of
business to take over an established shop.
The Housing Commission is in fact selling a business. It may not be selling it
for a cash payment, but the rental value
of the premises will be sufficient to cover
what would ordinarily be a payment for
goodwill. This Government is entering
into a type of business which I am certain even some of the most socialistic
minded members have never contemplated. I admit that the Commission has
as yet erected only a few shops, but if
this Bill is passed in its present form and
the Commission is given the right to
build both shops and factories, possibly
another huge organization will be established which will be responsible for such
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buildings, the selection of tenants for
shops and factories, and transfer of the
premises to other tenants. That is entirely divorced from the dbjects for
which the Housing Commission was
established. Even at this late stage,
supporters of the Government should
reflect upon the proposal that the Housing Commission shall expend from
£30,000,000 to £40,000,000 over a period
of from ten to fifteen years on the Broadmeadows project, and ask themselves
whether such action is wise. My contention is that the Housing Commission
should confine itself to its legitimate
purpose of providing housing accommodation and abolishing slums. Government supporters have sneeringly alleged
that the Opposition has done nothing to
assist the abolition of slums. I concede
that for many years past that matter
has been neglected. I emphasize, however, that the slums are now fifteen years
older than they were when the Housing
Commission was constituted, and, during
that period of time, the position has
become more serious.
The removal of slum dwellings is a
complicated procedure, and those persons
who have charge of such operations are
confronted with many difficult problems.
There are many small blocks each containing a few houses that are untenable
according to recognized standards.
Nevertheless, people prefer to live in
those places and to pay a few shillings a
week to have a roof over their heads
rather than to move into an area where
they will perhaps be called upon to pay
twice or three times that sum of money
in rent. Moreover, certain old folk who
live in those dwellings do not want to be
moved away from the community in
which they have perhaps been reared,
because they would be lonely in other
surroundings. The Housing Commission
should approach the problem of slum
abolition by taking small areas of land in
those localities ahd there building small
groups of houses or flats, so that persons
can be moved from the worst type of
slum dwellings, which could then be dismantled progressively. If the Bill is
passed with clause 2 in its present form,
the removal of slum dwellings will be
delayed for a period of from ten to
Mr. Petty.

Bill.

fifteen years, because the Housing Commission will be enabled to devote considerable sums of money to large projects
such as that at Broadmeadows, at the
expense of the abolition of slums. I now
move-That in proposed new paragraph (/> of
SUb-section (1) of section 4 of the Housing
Act 1943, the word "recreation" in subparagraph (ii) and sub-paragraph (iii) be
omitted with the view of inserting the words
.. recreation or for any other purpose which
in the opinion of the Commission will be
beneficial inconnexion with the requirements of the persons occupying houses on
any land developed by the Commission."

The effect of this amendment will be
that the Housing Commission will be
enabled to set apart land for factories,
shops, or any other amenities that are
associated with the building of houses by
the Commission. The land concerned
should be developed and then offered for
sale by auction to the highest bidder. In
that way a considerable sum of money
could be acquired which would reduce
the cost of providing housing accommodation.
l'tlr. HAYES (Minister of Housing).I claim that the amendment submitted
by the honorable member for Toorak
would hav~ the effect of preventing the
Housing Commission from building any
structures other than houses. The honorable member referred to the Broadmeadows project. I claim that it would
be unreasonable to expect the Housing
Commission to erect 10,000 homes in the
Broadmeadows district without making
provision for the erection of shops. In
my view, amenities should be available
to citizens immediately houses are ready
for occupation in Commission estates.
It is also unreasonable to expect private
persons to erect shops in those areas
before the building of houses is complete.
At Norlane, in the Geelong district, the
Housing Commission proposes to build
administrative offices, where officers of
the Housing Commission will be located.
Those officers will collect rents from
tenants of Commission homes, and perform any other administrative duties
that are necessary.

Mr. RYLAH.-I thought the Commission intended to sell houses in that area
to tenants.
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Mr. HAYES.-The Commission may
dispose of the houses. The occupants
will have to pay for them, however, and
they will be assisted in so doing if,
administrative offices of the Commission
are in the district. I do not think the
honorable member for Kew likes this
Bill, the proposals contained in which
were actually submitted by members of
the Country party. I was pleased to
hear the statement of the Leader of
the Country party that, in the opinion
of his party, there was nothing wrong
wi th the Bill. The measure is a very
sane one and, clause by clause, is on all
fours with a previous Bill relating to the
Commission. The Government is determined that the measure shall be passed,
and its progress cannot be stopped by
the Opposition. Members opposite have
'raised a number of " red herrings" conc2rning the activities of the Commission,
but they desire that body to take certain
action in their electorates. The honorable member for Toorak referred to the
question of finance. If houses are to be
demolished in industrial areas, compensation plust be paid, and the Commission cannot use for this purpose
funds made available under the Commonwealth-State Housing Agreement.
Mr. 'RYLAH.-Nor can those funds be
used for the purpose of building shops.
Mr. HAYES.-We will see about that
question.
The Government is quite
happy with- the Bill. It is of no use the
'honorable member for Toorak making
statements which he does not believe;
I would not mind if he were honest and
sincere in the matters he raised. He
realizes what should be done by the Commission. There are as many slum areas
in the electorate of Toorak as there are
elsewhere, and if I can help remove
them I shall be glad to do so. Something must be done about the slum
areas. The Commission must do as it
is told. It is useless for members of the
Opposition to blame the Commission for
various. matters; instead, they should
place the blame for shortcomings of the
Commission on this and previous Governments. If the Commission has failed
in the past, members of the Opposition
should blame themselves, because their
parties formed the Government for
Session 1952-53.-[101]
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most of the last fifteen or twenty years,
and did not take any action about slum
reclama tion.

The CHAIRMAN (Mr. Morton).Order! I as'k the Minister of Housing
to relate his remarks to the amendment.
Mr. HAYES.-The Opposition need
not worry about the question of
factories, as the Commission does not
desire to build any. Unless the Commission builds shops in the early stages of
the development of housing estates,
tenants will not be supplied with necessary amenities. Provision should be
made for the establishment of kindergartens, creches. and other necessary
facilities. If the amendment is accepted,
the Commission will be denied the power
to provide these things. The Government is not prepared to accept the
amendment.
Mr. RYLAH (Kew) .-The Minister
of Housing made a good political speech
on this subject, but he said very little
about either the amendment or the Bill.
Mr. HAYES,-I said all I wanted to
say; numbers count, not statements.

Mr. RYLAH.-The Government has
not considered the amendment on its
merits, but merely takes the view that
numbers count.
The Minister has
admitted the weakness of his own case.
He said, in effect, "We might want to
build administrative offices and shops,
but we do not want a general power to
erect buildings, and it is unlikely that
we will ever build factories."
The
Opposition desires that the Commission
should fulfil the purpose for which it
was established-to build houses. It is
the only task it can undertake with
the main .blllk of the money derived
under the Commonwealth-State Housing
Agreement. The clause, as fram'ed, is
not very satisfactory for the Minister's
own purposes. ,He has not included a
power to set apart land for the erection
of baby health centres, kindergartens,
and the various other activities to which
he referred. The Commission will have
the power to build them but, as the Bill
is drafted, it will not be empowered to
reserve the necessary land. Acceptance
of the amendment submitted would
remedy this situation.
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The Minister obviously is not prepared to listen to reason and to consider
the matter on its merits. I warn him
that he is buying a packet of trouble in
giving the Commission the powers contained in the clause, and particularly in
encouraging it to build shops. Problems
arise concerning the selection of suitable persons to occupy shops and regarding the transfer of tenancies. The
amendment submitted is reasonable; if
it were accepted, it would confer upon
the Commission all the powers it could
possibly require and more than those
contained in the Bill, as it would enable
the Commission to set apart land for all
the purposes that the Minister deems
desirable.
The Opposition considers that the job
of the Commission is to build houses and
get rid of slums, not to erect factories,
shops, kinderr:artens. creches, and other
things that the Minister airily discussed.
He does not wish the Commission to
build anything except possib~y some
shops and ·administrative offices in developing areas.
The Committee divided on the question
that the words proposed by Mr. Petty
to be omitted stand part of the clause
(Mr. Morton in the chair)Ayes
25
Noes
9
Majority against
lamendment

the
16
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Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
.Mr.
Mr.
Mr.

Cain
Connell
D'Arcy
Doube
DUnn
Fewster
Galvin
Gladman
Hayes
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Mr.
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Mr.
Mr.
Mr.
Mr.
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Mr. Turnbull
.Mr. Whately.
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I
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Sir
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Herbert Hyland'
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Buckingham
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Mitchell·
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(Allendale)

Mr. Stirling
Mr. Cook.

The clause was agreed to.
Clause 3 (Short Title).
l\lr. PETTY (Toorak).-Clause 3 provides power for the Commission to construct works, under agreement with
other authorities, on land which is being
developed by the Commission. Subclause (3) of this clause is as followsIf in the opinion of the Governor in Council any such Department municipality authority or corporation(a) unreasonably refuses or fails to enter
into any such agreement; or
(b) requires terms or conditions which
are unreasonable; or
(c) does not negotiate make or give effect
to any such agreement with due
diligence and dispatchthe Governor in Council, after consultation
between the Minister and any other Minister concerned, may make such order in
the matter as he thinks fit, and such order
shall be given effect to by all parties concerned in all respects as if it were an agreement made pursuant to the foregoing provisions of this section.
I moveThat sub-clause (3) be omitted with the
view of inserting the following sub-clause:.. ( ) Where the Commission is unable
to reach agreement on any matter under
the foregoing provisions of this section
with any such Department municipality
authority or corporation the Commission
may submit the matter to arbitration
under the Arbitration Act 1928 and the
report or award of the special referee or
arbitrator shall be given effect to by 'all
parties concerned in all respects as if it
were an agreement made pursuant to the
foregoing provisions of this section."

The proposed amendment is selfexplanatory; it provides for the operation
of the Arbitration Act in the circumstances mentioned, and I confidently
submit the proposal to the Committee.
Mr. HAYES (Minister of Hous'ing).-·
The Government is not prepared toaccept the amendment, because it does
not consider it will be workable. It is
possible for some municipalities, by fail-·
ing to agree to an arrangement, to tie up
Housing Commission jobs for many
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months. If disputes are referred to arbitration the result could be still further
delayed. The Municipal Association of
Victoria, which has been objecting to
certain proposed legislation, has been
issuing propaganda statements attacking
the Housing Bill. It has sent communications to members of Parliament, including Ministers. I direct attention to
the fact that a provision similar to the
one now under discussion is contained
in the Local Government Act 1946 and
no objections have ever been raised to
it. The Local Government Act provides
that in the event of a dispute arising the
Minister shall be the final arbiter. A
simi'lar section was included in the Portland Harbor Trust Act and the town and
country planning legislation, but I have
heard no objection to those Acts from
members of the Opposition or from thp
Municipal Association of Victoria. For
the benefit of members, I shall quote the
relevant provision in the Local Government Act, No. 5203. It is SUb-section (2)
of section 716, which reads as follows:In default of agreement between the firstmentioned municipality and such corporation
all matters in difference between them shall
be determined by the Governor in Council,
whose decision shall be final and binding
upon the parties.

The honorable member for Toorak proposes that in the event of any default in
agreement between the parties, the
matter shall be submitted to arbitration.
I point out that in recent times certain
issues have been submitted to arbitration, but after long delays no progress
has been made towards a settlement.
There are, for instance, disputes with
building contractors, which have been
submitted to an arbitrator for decision.
In one case, the matter has remained
undecided for six months, and there is
no prospect of a settlement. The clause
now before the Committee is even wider
than the section in the Local Government Act, as provision is made for consideration of the matter by two Ministers,
one of whom will represent the munici. palities. The Government can see no
reason why there should be any obiection
to sub-dause (3). of clause 3.

1953.]

Bill.

2391

lies in the fact that the arbitration
system provides machinery for the determination of disputes, and usually if such
machinery is provided all parties are
agreeable to abide by the decision. The
Minister has been more reasonable in his
approach to this problem than to others.
On this occasion, he has not thrown in
our face the fact that numbers count.
As he pointed out, there is already provision in the Local Government Act of
a nature similar to that contained in subclause (3). However, there is a difference. The section to which the Minister
referred sets down the conditions under
which a matter can be determined. In
the present instance, there is only the
blunt statement that if one side is unreasonable the Ministers shall decide the
issue. I believe that the outcome of such
an issue would be the strength of the
personality of the Minister most directly
concerned. Naturally, it would be the
Minister of Housing who would be most
'likely to decide the issue. In most cases.
the municipalities would be overridden.
The Opposition's main objection is that
this provision further whittles down the
powers of municipalities, transferring
such powers to a Government instrumentality which has not a record as
good as the Minister of Housing would
like it to be.

Colonel LEGGATT (Mornington) .-1
support the amendment and the remarks
of other members of the Opposition on
this point. The Minister's attitude is
unreasonable. The provisions contained
in section 716 of the Local Government
Act 1928 have a different effect from
those contained in this clause. The
purpose of the proposed amendment is to
protect municipalities and other bodies,
such as the Melbourne and Metropolitan
Tramways Board and the Railways
Commissioners, in respect of any controversies which might arise. In its
present form the clause permits the
Housing Commission to interfere with
road-building and. other operations of
municipalities, and to override their
intentions. The amendment is simple and
Mr. RYLAH (Kew).-I support the reasonable; it provides that when a
amendment. In my opinion, the system matter is in dispute between the Housing
()f the settlement of disputes by arbitra- Comm.ission and the other bodies it will
tion is quite workable. Its chief merit . be referred to arbitration. I sugges~ that,
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because the Housing Commission's operations were once delayed awaiting a
deCision, now it seeks power to override
the views of local councils. In this case,
the appeal would be from Caesar to
Caesar and there would be bias. I should
like to hear what the Minister of Public
Works has to say on this matter, because
he is responsible for matters of local
goverriment, and is the custodian of the
rights of municipal councils.
The Committee div.ided on the question
that the sub-clause proposed by Mr.
Petty to be omitted stand part of the
clause (Mr. Morton in the chair)-
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Ayes
Noes

8

Majority against
amendment
Cain
Connell
Corrigan
D'Arcy
Doube
Fewster
Galvin
Gladman
Hayes
Lucy
McClure
Merrifield
Morrissey
Murphy

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

17

Mutton
O'Carroll
Pettiona
Randles
Scully
Smith
Stoneham
Towers
White
(Mentone).
Tellers:

Mr. Gray
Mr Ruthven.
NOES.

Mr. Bolte
Colonel Leggatt
Mr. Mibus
Mr. Petty
Mr. Rylah

Mr. Whately.
Tellers:

Mr. Bloomfield
Mr. Turnbull.
PAIRS.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Barry
Bourke
Coates
Dunn
Holland
Lemmon
Lind
Sheehan

Mr. Shepherd
Mr. Stoddart

LICENSING, (CHAIRMAN OF
COURTS) BILL.
The debate (adjourned from the previous day) on the motion of Mr. Galvin
(Chief Secretary), for the second reading of this Bill, was resumed.
Mr. BLOOMFIELD (Malvern).-The
Opposi tion has examined the Bill and has
come to the conclusion that the Government has" done it again." I would like
to be the first to congratulate the
Government on introducing a measure
that appears to the Opposition to be
necessary and desirable.

The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.

the

AYES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
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Sir Herbert Hyland
Brigadier Tovell
Mr. Brose
Sir Thomas Maltby
Mr. Buckingham
Sir George Knox
Mr. Mitchell
Mr. R. T. White,
(Allendale)

Mr. Stirling
Mr. Cook.

The clause was agreed to, as were the
remaining clauses.
The Bill was reported to the House
without amendment, and passed through
its remai~ing stages~ , \,

BOOKMAKERS BILL.
The debate (adjourned from November 11) on the motion of Mr. Galvin
(Chief Secretary) for the second r,eading
of this Bill, was resumed.
Mr. BOLTE (Leader of the Oppositio'n).-The first purpose of the Bill is to
constitute a committee that will have the
duty of registering bookmakers in this
State. I commend the Government for
its decision to set up the committee,
which will comprise one representative
of each of the Victoria Racing Club, the
Trotting Control Board, and the Police
Department. The chairman is to be appointed by the Governor in Council. I
trust that the Government will appoint
as chairman a man who has wide knowledge of the racing game. He should
know how bookmakers operate and how
punters do business wi th bookmakers.
The committee will not only do much
good for horse racing but it will also protect the finances of the State. Many bets
with bookmakers are on the "nod,"
which means that much of their turnover
may not be recorded on their betting
slips. If that occurs, the State loses.
revenue. Members of the committee will
know which bookmakers are inclined not
to disclose their complete turnover, and
can say to them. "We believe that you
are not showing your correct turnover.
If you do not do so you will be refused
a licence next year."

Bookmakers

[26

NOVEMBER,

Although the fees of bookmakers are
to be increased by approximately 300
per cent., I have not heard any wail from
that section of the community; no one
has approached me saying that the increase is exorbitant. I should have
thought some objection would have been
raised.
Mr. GALVIN.-The Bookmakers' Asso~
ciation accepted this proposal when the
honorable member for Glen Iris was
Premier and also when the honorable
member for Shepparton was Premier.
Mr. BOLTE.-I should like to ask the
Chief Secretary whether the proposal to
increase the fees was accepted.
Mr. GALVIN.-The Bill drafted at that
time was exactly the same as the measure that is now being debated.
Mr. BOLTE.-I appreciate the fact
that the bookmakers must have accepted
the proposal because of the provision
contained in clause 17, which is the key
so far as they are concerned. However,
I am not enamoured of it. I consider that the Government has been
ill-advised as were former Chief Secretaries who incorporated a similar provision in Bills which they intended to
submit to Parliament. Clause 17 makes
it legal for a bookmaker to sue or to be
sued. Probably every member abides
by that principle on the subject (If
ordinary debts. It has been an established practice for many years that bets
on a racecourse have been made either
in cash or " on the nod." If a bookmaker
accepts bets" on the nod" I consider that
he should, as he has in the past,
accept full responsibility.
I can
visualize grave dangers if this clause
It would be easy
becomes law.
f.or a business man who failed in his
business to approach a bookmaker friend
and say to him, "I will include you in
my list of creditors as having lost £5,000
or £10,000 to you." In that way, creditors who considered that they should
receive some return for the goods or services they had provided would find it
useless to proceed with their claims. In
answer' to a question asked in this House
recently, it was stated that our courts
were cluttered up with a long waiting
list. If ,this legislation is passed we will
add to that congestion.
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Mr. GALVlN,-Similar legislation has
been operating in Queensland since 1926
and only one case has ever rea,ched
cour~.

Mr. BOLTE.-I agree with that statement. I remind the Chief Secretary
that if a bookmaker is owed money by,
say, a bank clerk or a man in a position
of trust, and the bookmaker says to him,
"I intend to approach your employer
and acquaint him with the fact that you
owe me this money," the person
concerned will make a despera te
effort to find the money to discharge his
obligation. I have no time for the man
who tries to dodge his responsibilities,
but this practice relating to bookmakers
has existed for many years, and, in my
opinion, we would be well advised to
stick to it. Originally, I had intended to
invite members to vote against clause 17,
but I now ask the Government to reexamine it with a view to amendment
before the Bill is transmitted to the
Council.
I wish to mention another facet of
racing.
This Bill deals with horse
racing, trotting, dog racing, pigeon shooting and so on, all of which are being
gradually" driven into the ground" by
the imposition of excessive taxation.
Actually, the Bill deals with only one
section-the
bookmakers-but
the
increased expenditure it will entail,
although small, will be passed on to the
punter. It also will result in smaller
attendances at meetings and lower
stakes. I ~njoy racing and consider it
to be an excellent sport. Many people
are employed in racing and associated
industries, and the breeding of fine
animals is encouraged. Probably one
of the highlights of the Royal Tour next
year will be the race-meeting at
Flemington, when probably 150,000
people will attend because. of the.
presence of Her Majesty. Those particularly engaged in this business, however, are becoming more and more
alarmed; they consider. that the stakes
are inadequate because of excessive
taxation, and fear that because attendances are dropping stakes will be decreased still further. Because of thp.
"free go" that is now being given to
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the starting-price bookmaker, every
type of legislation introduced to deal
with racing, trotting, or any other sport
at which betting takes place, increases
the taxation applicable to that particular sport. Because people can get much
better odds under starting-price conditions and a much better service, the
turnover of the starting-price bookmaker is being increased. It must be
remembered that the bettor with starting-price bookmakers receives 2s. in the
£1 discount, probably on both winning
and losing bets.
I do not object to this Bill. I would
be foolish to do so when the bookmakers
are not objecting to the 300 per cent.
increase proposed in it. However, taking the question of racing generally, I
consider that it is taxed excessively.
Any sound legislator, I believe, would
agree that the Government should continue to take from the racing industry
as much as is now being taken. However, I differ with the honorable member
for Shepparton when I say that I would
not do so per medium of the winningbets tax and other forms of taxation.
Mr. McDoNALD.--..:.When in Opposition,
the present Chief Secretary said that he
was opposed to the winning-bets tax,
but he has not objected to it since he
has been a Minister.
Mr. BOLTE.-I agree that the Leader
of the Country party has been consistent. When he was Premier, and the
Country party was supported by the
Labour party, he introduced the winningbets tax. At that time, I had bright
hopes that there might have been a
break in the agreement, because the
Leader of the Labour party, the present
Premier, stated that it was the most
iniquitous form of taxation he had ever
kno:wn in Victoria. He has now been
Premier for twelve months and has had
ample opportunity to abolish the winningbets tax, but he has seen fit to continue
its operation. I believe that each year
that type of taxation is continued, and
taxa tion is increased in other ways, the
standard of racing in Victoria will be
progressively lowered. I am one of
those people who believe that, shortly,
Melbourne, which at one time was the
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mecca of the racing enthusiasts throughout Australia, will rank third in Australia, because the meetings at Ranqwick
and Doomben must supersede in importance those at Flemington in the near
future, unless the Government ceases to
wring the neck of the goose that has
been laying the golden egg.
The
Opposition is in agreement with the
major part of this Bill, but I sugge-st that
the Government should give further
consideration to clause 7.
Mr. TURNBULL (Korong).-During
the regime of a previous Chief Secretary,
who introduced the winning-bets tax, I
have vivid recollections of the present
Chief Secretary throwing up his arms
and saying, "The poor old punter takes
it on the neck once again." The winningbets tax had the effect of extracting from
punters approximately £900,000 per
annum, and they certainly did get it in
the neck. It is estimated that a sum
of approximately £30,000 annually will
be derived from registration fees following the pass'age of this Bill. That sum of
money will be paid by bookm'akers, but
ultimately it will be provided by punters.
However, the revenue to be derived from
the registration of bookmakers will be
a "gentle tap," as compared with the
revenue derived from the winning-bets
tax.
This Bill has something to commend
it inasmuch as it will have the effect of
establishing a uniform system of screening potential bookmakers and their
clerks. At present that screening is
carried out efficiently by the Victoria
Racing Club, which investigates the qualifications of the bookmakers and their
clerks who are registered with that body.
The Victoria Racing Club also registers
bookmakers who are members of the
BaUarat,
Gippsland,
south-western,
northern, north-eastern, and southeastern district associations, as weB as
those who operate in the metropolitan
area. By and large I claim that bookmakers are a respectable body of people,
and, incidentally, I know from experience
that they subscribe liberally to charity.
Moreover, they have a standard of conduct to which they adhere. I am certain
tha t no bookmaker would have an easy
mind about bringing discredit on his
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organization by defaulting in any way,
which would ultimately result in his
deregistration. Upwards of 1,600 bookmakers are registered with the Victoria
Racing Club in Melbourne. Everyapplican t is thoroughly screened by a person
who is well qualifi.ed for the task, namely.
Mr. Harding, the bookmakers' supervisor
of the Victoria Racing Club. He had
considerable
experience
with
the
Criminal Investigation Branch, which
fitted him adm'irably for his position. In
deciding whether an applicant shall be
registered, the first consideration of the
supervisor is the welfare of the racing
public; they are the people who keep
racing going. The efficient control of the
registration of bookmakers has built up
a mutua'l respect between bookmakers
and their supervisor.

winning wager not being paid, the supervisor would, if necessary, demand that
the bookmaker concerned stand down for
the remainder of the day.

Mr. GALVIN.-Mr. Harding supports
this Bill.

Mr. TURNBULL.-If Mr. Harding is
not appointed to the committee-in my
view it would be very desirable for him
to be a member of that body-all bookmakers' clerks should also be registered
with the Victoria Racing Club. Clerks
can commit betting offences, and those
who are not now registered with the
Victoria Racing Club are not controlled
by the bookmakers' supervisor.

Mr. TURNBULL.-So do I. All members may not know that every registered
bookmaker is required to provide a
fidelity bond of £500. The fund that
comprises those contributions is controlled by the bookmakers' council, which
receives the sum of £400 from the applicant. The council then guarantees him
to the extent of an additional £100. The
fund is administered by a reputable
firm of solicitors, namely, Gillott, Moir,
and Ahern.
Should· a bookmaker
de :nult, sufficient money is always contained in the fund to provide for the
settlement of the unpaid debt. In those
circumstances, the punter is adequately
protected against" welshers."
Clause 5 of the Bill concerns the registration of bookmakers' clerks and it is
a desirable provision. I sincerely hope
that clerks will be subjected to the same
investigation and screening as are bookmakers. At the present time, all racing
and betting activities are controlled by
the Victoria Racing Club, which appoints
stipendiary stewards to attend racemeetings in the interests of the public,
who keep racing going. The horse
trainer:s and jockeys come under the
trained eye of the stewards, and the
bookmakers are subject to the control of
the supervisor, who observes the conduct
of betting activities. In the event of a

I do not know who will be appointed to
the registration committee that is proposed to be constituted under this Bill.
Presumably, the Chief Secretary does not
know either, because two of the appointments must be suggested to him. I shall
be interested to learn, however, whether
the commit.tee will arrange for the bookmakers' supervisor to attend meetings or
whether the Victoria Racing Club will
police the situation.
Mr. GALVIN.-I should be very surprised if the Victoria Racing Club did
not nominate Mr.· Harding as a member
of the registration committee.

Mr. GALVIN.-They will be, when this
Bill becomes law.
Mr. TURNBULL.-That will be so, if
the supervisor is appointed to the registration committee. During the secondreading speech of the Chief Secretary a
suggestion was made that the necessity
for bookmakers to register for each
meeting of the various clubs may be a
deterrent to the swamping of country
race-meetings by city operators, to the
detriment of country bookmakers. I believe that country bookmakers are entitled to some measure of protection, but
there is another aspect. It is necessary,
in the interests of the sport, to have a
strong ring. Frequently, at country
meetings, there are no "foreign" bookmakers, and the public suffers because
the odds are extremely short. If a few
" strong" men can be induced to enter
the ring, prices will be kept up by competition. Although I should like country
opera tors to be protected, I consider that
it is well to have some outside bookmakers to provide competition.

·2396

Bookmakers

[ASSEMBLY.]

Mr. GALVIN.-The "strong" bookmaker 'will be able to pay the fees,
whereas the" weak" man from the city
will not do so.
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certain opinions expressed in the debate,
particularly regarding the collection by
bookmakers. of the winning-bets tax,
from which the Government derives
much revenue. I was the Treasurer who
introduced this tax, which was imposed
to help bridge a gap of £13,000,000 in
the finances of the State when the Budget
was being prepared. . I took the viewproperly, I think-that persons who
could afford to bet with bookmakers
should pay at least a small tax on their
winnings.

Mr. TURNBULL.-That is so. At
snall race-meetings, if a punter places
£5 on a horse, the odds crash down. In
those circumstances, an owner does not
have ample opportunity to back his horse
at a reasona:ble price, and if anybody is
entitled to receive good odds, it is he.
My Leader referred to Part III. of the
Bill. The arguments against this Part
are much stronger than any submissions
The rate of tax imposed on persons
that could be presented in favour of it. who invest in the totalizator is 121 per
A provision to make bets recoverable by cent. I am astonished at the attitude
law could be a deterrent to unscrupulous adopted by the Labour party, which propunters, but the occas~on would be rare fesses to safeguard the interests of the
when a punter who booked a bet did not small man-the " underdog," as it terms
pay the bookmaker, if the horse lost, him. Apparently, it will gladly take 12~
provided that he was financially able to per cent. from him in one form of betting
do so. Usually, a person who" welshes" tax. However, the wealthy punter, who
cannot afford to pay. A court cannot can wager £50 at a time, and up to
get blood out of a stope, so to speak, and £5,000, with a bookmaker, appears to be
I daresay the bookmaker concerned sacrosanct. I cannot understand that
would not go to the expense of suing an mentality. I do not suggest that memimpecunious client. The remedy lies bers of the Labour party are so wealthy
with the bookmakers. They are not ob- that they will invest hundreds of pounds
liged to accept bets "on the nod, but with bookmakers and perhaps personally
should "pick their marks," as other resent the winning-bets tax.
business men do.
Mr. GALVIN.-I pay the 12~ per cent.,
Mr. GALVIN.-A business man "picks as you do.
his mark," but he retains the right to sue
Mr. McDONALD.-But the Chief
a customer who does not pay.
Secretary
defends the "big boys" who
Mr. TURNBULL.-Bookmakers are
bet in hundreds and thousands of pounds.
not obliged to accept terms.
The honorable gentleman has on a numMr. GALvIN.-Neither is a business ber of occasions stated that the winningman.
bets tax is an iniquitous impost, but he
Mr. TURNBULL.-Betting should not has not uttered a word about the iniquity
be placed on the same plane as ordinary of the totalizator tax, which is more than
business. Moderate betting is all right twice the rate of the winning-bets tax
if it provides a little fun .and relaxation, that I imposed. Although the Premier
but we should not encourage bett~ng "on and the Chief Secretary claim to be the
the nod" in large amounts. For that champions of the" underdog "-the little
reason, I should like Part III. to be fellow who goes to the racecourse, bets
by means of the totalizator, and pays a
omitted from a reasonably good Bill.
tax of 12~ per cent.-they are really the
Mr. McDONALD (Shepparton).-So champions of the big punters who bet in
long as racing is to 'be continued, I con- thousands of pounds with bookmakers.
sider that the passage of the Bill will be Wealthy persons are not greatly conadvantageous. It will remove some of cerned whether they win or lose.
the fears and suspicions that many perI had no compunction .in imposing the
sons have concerning bookmakers, bookmakers' clerks, and other aspects of rac- winning-bets t~x. The bookmakers and
ing. I take no strong exception to the the racing clubs do not pay it. In my
measure. I was somewhat surprised at . opinion, statements to the effect that that
II'
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tax has caused attendances at race-meetings to decline are "hooey." The tax
has no real influence on attendances or
on the finances of racing clubs. Other
factors have caused fewer persons to
attend race-meetings. The .Government
has shown that it approves of the winnIng-bets tax, because it continues to
impose it. This action has been taken
despite statements by the Premier and
the Chief Secretary describing the tax as
iniquitous and assertions that they would
eliminate it as soon as possible.
On its own figures, the Government
has this financial year the sum of
£7,840,000 more than the Government
which I led had available last year. It
is also estimated tha t income to be
received from the establishment of
Tattersall's organization in Victoria will
£650,000 and
amoun t to between
£800,000 for the remainder of the year.
Moreover, the Country party Government had to fund a deficit of £2,500,000,
whereas this Government has to fund a
deficit of only £364,000-a difference of
about £2,250,000. The Government has
also received £1,000,000 more in loan
funds. Therefore, its revenue should be
approximately £12,000,000 more than
that of the Country party Government
last year. The Government cannot truthfullv claim that it does not possess sufficient financial resources to permit it to
abolish the winning-bets tax. Members
of the Government realize that I was
right and they were wrong, but they
are not manly enough to admit it.
The Government proposes to continue
the winning-bets tax, and is "goin~
quiet" on its previous attitude. I realize
that the Chief Secretary feels guilty
about the matter and does not appreciate
my statements, but nevertheless they are
true. If the Government considers that
the winning-bets tax is vicious, and is
detrimental to racing, which it supports,
it should eliminate the tax. However, if
it chooses to spend its revenue in other
directions, and to continue the imposition of the winning-bets tax, it should be
honest and state unequivocally that it
approves of the action I took in first
levying the tax.
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Let the Government be honest and
say that the winning-bets tax does not
affe(!t racing, which is contrary to the
propaganda that is being disseminated
throughout th~ State. When I was
Treasurer I examined all fea tures
of a proposed turnover tax on bookmakers, and I concluded that if
the small
investor on
a
racecourse wen t to a window of the
totalizator and invested his 5s., lOs., or
20s.. from which 122 per cent. was
deducted in the form of taxation, the
Government should be prepared similarly to tax the man who put hundreds
or thousands of pounds on a horse. I
('onsidered th::1.t the winning-bets taxation was badly needed. In my opinion,
it is not so much the "big men" but
the many thousands of small investors
on the racecourses who keep the
racing industry going. The continued
existence of racing depends not so much
on the few hundred owners and racing
executives and committees as on the
thousands of small racegoers. I suggest
that the Treasurer, who knows the facts
of the position as I knew them, should
a~ree either to wipe out the winningbets tax or admit clearly that the
Government favours the principle that
all bets, whether made by the punter or
by the totalizator investor, should bear
an equi tab'le tax. The Government is
still favouring the "big boys "-a
charge that was made against me from
time to time----'and it is doing so by making the big investors pay only half the tax
taken from the smaller men who invest
through the totalizator.
lUre DODGSHUN (Rainbow).-It is
incumben t on me to make a few remarks
on this subject. I perused the Bill and
the second-reading speech of the Chief
Secretary and I have noticed that, with
the exception of one or two provisions,
the measure is similar to the one which
I presented to the House last session.
I also discovered that the Chief Secretary used expressions similar to those
which appeared in my second-reading
sp2ech. Of course, imitation is the
sincerest form of flattery, but in his
remarks the Chief Secretary was not
generous enough to give me due credit.
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Mr. GALVIN.-I think I said that the
Bill I was sUbmitting was similar to the
one presented by the Chief Secretary in
the previous Government.
Mr. DODGSHUN.-We believed that
a measure of this type was the logical
conclusion to the introduction of a winning-bets tax, as bookmakers throughout
the State actually became the collectors
of Government money. The Governmen t of which I was a member felt
that the system of granting licences to
bookmakers was so lax and insecure
that it was necessary to provide some
safeguard for those people who use the
bookmakers and their clerks as an
agency in the business of racing. Until
this Bill is passed, the practice will be
that if a person applies to the Comptroller of Stamps for a bookmaker's
licence, he will, on payment of the necessary stamp duty, be granted such a
licence, provided his name is reasonably
clear. The bookmaker will then have
the right to field at any race-meeting
in any part of the State.
When explaining this measure, the
Chief Secretary said that a permit or a
licence must be given to a bookmaker
by the club concerned to field at a
specific meeting, whether it be for a
race-meeting, a mixed sports gathering,
a coursing meeting, or a shooting meeting. The Chief Secretary justifiably
said that officials of those bodies could
not be expected to know the credentials
of all people who applied for permi ts,
and for that reason they would be unable to give any guarantee to their
clientele regarding the financial soundness of the bookmakers. The registration of bookmakers and bookmakers'
clerks will, in effect, put some sort of
hallmark on those people.
It is generally conceded that in the
bad old days there frequently occurred
what was known-in the parlance of
the racing fraternity-as welshing by
some bookmakers. That has not occurred
to the same extent in recent years, because the bookmakers themselves, by
providing a pool, have taken action to
ensure the stability of their frailer
brethren. If a bookmaker finds himself
in financial difficulties, he is assisted by
his fellow operators, provided he has
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played the game. The principle embodied
in this Bill was approved generally by
the racing clubs throughout Victoria,
and it puts the managers and the executives of those clubs on a much better
footing than previously.
It is unfortunate, as the Chief Secretary said, that very often a bookmaker will pick up a clerk on the day
of a sports or a race-meeting. In some
cases, that person may not before have
driven a pencil as a bookmaker'S clerk.
The bookmaker engages him for the day,
although he might not know anything
about his character. If that penciller
is, in fact, a vagrant and is charged on
that account, all he need say is that he
was engaged by the bookmaker for the
meeting. The position at present is
that a bookmaker does not have to be
of exemplary character, neither does his
clerk. Of course, in the metropolitan
area there is some sort of control of
the bookmakers by the supervisors who
are engaged by the racing clubs. On
occasions, those supervisors have had
great difficulty in clearing up some
awkward situations that have arisen.
Similar incidents have occurred at
country race-meetings.
I could cite
one which took place in the electorate
of the Chief Secretary some years ago.
I trust that at a later date the Chief
Secretary will attempt, as I did, to improve the Police Offences Act, particularly in one section, to give the
executives of sporting bodies throughout Victoria some further security in
respect of people who, in police and
legal language, are described as rogues
and vagabonds. It is unfortunate that,
in the course of this great" sport 0 f
kings" there have been in certain ciccums tances aggrega tions of those people
who are said to belong to the underworld. For instance, at the time of
every Melbourne Cup meeting, or just
prior to it, warnings are usually given
through the press concerning an influx
of criminals from other States, and the
public are asked to take precautions to
ensure that their pockets are not picked.
A special police squad is assigned to
that task at considerable expense. Today an executive officer of a race club
must take the responsibility of approaching a police officer and informing him
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that he believes a certain man should not
Such a
responsibility should not be imposed on
an ordinary citizen. This Bill is similar
'to legislation which I, as Chief Secretary,
introduced, except that the " sue-and-besued" provision was not included in the
.earlier measure.
:be permitted on the racecourse.

Mr. GALVIN.-It was in your original
draft Bill, which is on the file.
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Mr. DODGSHUN.-Then w1,1at about
Cranbourne racecourse?
Mr. GALVIN.-That racecourse will be
trea ted in the same way.
Mr. DODGSHUN.-My colleague, the
honorable member for Gippsland West,
had proposed submitting an amendment
at the Committee stage regarding Cranbourne. However, in view of the Chief
Secretary's intimation, I shall not pursue
that aspect. The amount of £15 is set
down for bookmakers' certificates in
respect of racecourses " not hereinbefore
provided for." I take it that means any
racecourses throughout the State, including small courses, such as Warracknabeal, where only one meeting a year is
held. It s~ms anomalous that bookmakers at a small country course which
has a race-meeting once a year should be
charged £15, whereas at Werribee, whic!1
has been allotted m·ore days, they will be
charged only £5. I suggest that is inequitable, and I should appreciate advice
from the Chief Secretary on the point.

Mr. DODGSHUN.-I do not deny that,
'nor do I deny that there was a controversy, but it is a principle which disturbs the minds of" many people.
I
admit quite openly that the Cabinet of
which I was a member spent a considerable time assessing the merits and demerits of the principles laid down in this
Bill. Eventually it decided that the
" sue-and-be-sued" provision contained
·a good principle, as far as bookmakers
and their clients were concerned.
The
Government of which I was a member
learned that a similar provision had been
incorporated in the Queensland statutes,
that it had been availed of on very rare
occasions, and that its real purpose was
to act as a deterrent. I was told-as
the Chief Secretary has no doubt been
told-by bookmakers' representatives
that on some occasions they have been
taken down by interstate visitors, who,
after paying for their bets in cash during the season thus establishing a degree
of confidence with the bookmaker, have,
on the last day placed bets " on the nod,"
and let the bookmaker down.
The
Country party Government considered
that, as bookmakers were receivers of
Government revenue, it was justified in
includi"ng this provision. A controversy
developed between the various parties
jn the House, but although it was near
the end of the session, I was prepared to
let Parliament decide the issue.
In my opinion, there is one outstanding difference between the original proposed legislation and this Bill. I should
like to know why special provision is
made in respect of the Werribee racecourse, which is within the 20-miles
radius of Melbourne. It appears to be
a remarkable case of discrimination.

Colonel LEGGATT (Mornington) .-1
have no objection to the major portion
of this Bill. In many respects it is
commendable and will considerably
assist in the
control of bookmakers on racecourses. I do, however,
voice a protest in regard to the provision
for recovery of bets by legal process as
provided in clause 17. I do not object
on moral grounds, but on the grounds
of practiiability including the possibility
of cluttering-up the law courts with
cases the facts of which take a
good deal of time to ascertain. In
England that aspect has been considered important throughout the centuries. I refer the Chief Secretary to
the report of the 1949-51 Royal CommISSIOn on betting, lotteries and
gambling, which was discussed in reference to the Tattersall's legislation.
The matter of the recovery of betting
debts has been considered in England,
where for many years it has always been
the policy for bets not to be recoverable
in courts -of law owing to the difficulty
of obtaining the facts. Paragraph 449
of the Royal Commission's report states,
inter alia-

Mr. GALVIN.-It is because that club
has' been granted so few dates.

We accept the view that it is not desirable
that private wagering transactions, for
example, in connexion with games of cards,
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should be enforceable . .
We ~have
therefore considered whether it would be
practicable to amend the law in such a way
that wagering transactions between a bettor
and a registered bookmaker or the· Racecourse Betting Control Board or their agents
should be enforceable.
Paragraph 450 is in these termsSuch transactions might give rise to a
dispute on one or more of the following
points:(a) Whether the bet alleged was made;
(b) what were its terms, expressed or
implied;
(c) what was the outcome of the event
on which the bet was made.

Hill.

courts of law. It is easy for bookmakers
to avoid the need of recovering bets, because they. are not obliged to bet "on
the nod." They can demand cash. If a
bookmaker is foolish enough to trust
some person, he must accept the
consequences.
Mr. GALvIN.-That implies that if a.
grocer gives a person credit, he should
not sue for his money.
Colonel LEGGATT.-For many years:
bets have not been enforceable in British
or Australian courts.

The Commission then gave various
Mr. TOWERs.-They are recoverable by
reasons why it reached the conclusion
that appears in paragraph 455. law in Queensland.
Our conclusion is, therefore, that there is
Colonel LEGGA TT.-Are we to follow
no strong argument in favour of making Queensland in everything that it does!
any change in the law.
The British Royal Commission inquired
In this State, there is no strong reason into this subject from the practical and
for altering the law to make bets recover- not the moral point of view. Clause 16:
able in view of the difficulty of ascer- should be deleted from the Bill.
taining the facts. The cases would
The sitting was suspended at 5.58 p.m_
merely clutter up the courts.
until 7.20 p.m.

Mr. GALVIN.-How would such a provision clutter up the courts when there
has been only one case of this type in
Queensland in 29 years?
Colonel LEGGATT.-Most of these
questions would be decided in the County
Court, the work of which is years behind.
Additional County Court judges are not
being appointed. Why should the work
of the court be further cluttered up with
cases of this nature? It woula be easy
for a man going bankrupt to bet with a
bookmaker on the understanding that he,
the man, would get something out of the
bet afterwards, if the horse lost.
Mr. MITCHELL.-I direct attention to
the state of the House.
A quorum was formed.

Colonel LEGGATT.-In the circumstances I have mentioned, it would be
possible for the bookmaker to sue for
the debt and obtain several hundreds of
pounds. That would make a difference
in the claims of creditors against the
bankrupt. The scheme could be carried
out easily and would be a legal transaction as the bet had been made on a racecourse. That is one way in which an
injustice could be the outcome of making
bets with bookmakers recoverable in

Mr. MITCHELL (Benambra) .-I wish
to discuss the fees for bookmakers as
they affect, not the racecourses of
Cranbourne, Werribee or those situated
in closer centres, but the outlying racecourses, such as Towong, in the far
corners of the State. The Towong Turf
Club has been holding race-meetings
from time immemorial, even when there
were no bottles for drink but only rum
barrels, and the convicts and others lay
around the barrels under the trees until
the contents were finished. It was real
tough, hairy, dinkum Aussie sport. But
we have fallen on evil days. If a ·fee of
£15 is imposed on bookmakers, it is felt
that the race-meetings conducted by the
Towong Turf Club will suffer. At present
a bookmaker pays an annual fee of £1e}
to the North-Eastern Districts RacinK
Association and one of £10 to the
Government, which gives him the right
to operate on all racecourses controlled
by that Association. If the proposal outlined in the Bill is adopted, the small
country clubs, which conduct one or two
race-meetings a year, will be unable to
induce bookmakers to attend their meetings. Towong is approximately 100 miles
form the racing centres of Chiltern.
Vvodonga and Holbrook, and from the
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main line. It is a long way for bookmakers and other people to come to
attend a race-meeting. With the state
of racing in the district, we cannot afford
to have the dice loaded even the slightest
bfi more heavily against us.
When a small meeting is conducted at
Towong, six to eight bookmakers attend,
and for the cup meeting there are
usually twenty bookmakers present. I
might add that down the years the
Towong Cup meeting has been known as
u the
Melbourne Cup of the bush."
The additional bookmakers operate at
Towong only once a year, but I am
sure they will not continue to do
so if they have to pay the Victorian
Government a fee of £15 for that
privilege.
In the metropolitan area
a race-meeting is just one of many, but
with us, where, in spite of modern roads,
we are still split into diverse and isolated
communities, a race-meeting such as the
Towong Cup is a great social event. It
is something that is an integral part of
the fabric of our lives, in a way that no
meeting closer to the metropolis could
ever hope to be.
Mr. PETTY.-It is a simple country
pleasure.
Mr. MITCHELL.-It is more than a
pleasure; it is a way of life, and is looked
forward to from one year to the next.
In the old days, when things were really
tough, rough and hairy,. apart from the
race-meeting being held, it was a day on
which debts were settled, engagements
and marriages arranged, and fights took
See you race
place. The threat of
day" meant something. The fights were
not conducted under Marquis of Queensberry rules, but were hard-fought battles
in the scrub. Things are not quite like
that now, but, nevertheless, there is the
tradition that it is not a race-meeting,
but a social event. It is a matter of very
vital interest to us. Assuming that the
Towong Turf Club loses twelve bookmakers from its cup meeting, it will lose
£25 4s. in fielding fees and approximately
the same amount in admission fees. To
a club that is having a continuous
struggle to maintain racing, that will
mean a loss of approximately one-eighth
or more of expected total receipts from
the cup meeting.
U
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attendance at such a meeting?
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Mr. MITCHELL.-That is difficult to
say. Everyone who lives in the area
attends. The point is that the racing
club is struggling for existence. If it
were not for the personal generosity of
the president, Colonel Chisholm, the club
would not survive. The trouble is that
Towong-and I think the same difficulty
exists concerning Dederang, Benambra
and Berringama-is really too far away
from the main line. The district would
not have become a racing centre except
that we had outstanding horses. We
always bred good horses, because we
required them.
Mr.. GALVIN.-YoU still breed good
horses.
Mr .. MITCHELL.-Not to the same
extent, because in the old days we really
needed good horses. A person would ride
to Wodonga, approximately 100 miles
away, in a day. The children rode to
school, and perhaps there would be four
strung along the bony back of an "old
nag." If they had a sugar bag to sit on
they were lucky. Nowadays, if children
do not journey to school in motor buses,
they ride push bikes.
The horse
was the main factor during our childhood, but that situation has now
changed.
The old saying, " When
cows move in, horses move out,"
is true. Generally speaking, there is no
good racing in districts where dairy
farms are located, first because there is
no need for horses and, secondly, the
time when horses are usually trained is
when farmers are busiest in their milking
yards. Nevertheless, as the Chief Secretary stated, good racehorses are still
being bred, and I desire that that practice shall continue. If local race-meetings no longer take place, there is danger
tha t the breeding of racehorses will
cease.
Many racehorses that were
prominent in the racing world came from
the north-eastern part of the State. They
include Trafalgar, Munderah, Dyed Garments, Waltzing Lily, Waltzing Nellie,
Prairie Moon, Rondalina and Patrobus.
As a matter of fact, Prairie Moon. Trafalgar, and Patrobus were bred on our
property.
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In view of the fact that the present
Government has the good fortune to be
less pressed for cash than was the
Country party Government of which I
was a member, I request that consideration be given to lightening the burden
that it is proposed to impose upon racing clubs in outlying districts. I emphasize that those districts are worried
not only about the breeding of racehorses but also about the shortage of
certain appurtenances. For instance, in
the village of Towong, it is impossible to
obtain a loose box; all of the old one:s
have either fallen down or been' turned
into garages. Moreover, it is difficult to
obtain the services of a farrier. It is
also hard to procure jockeys and trainers.
I ask the Government to consider a reduction of the burden that it is proposed
to place on racing clubs in outlying districts, such as the Towong Turf Club.
The motion was agreed to.
The Bill was read a second time,
committed.

~nd

It was ordered that the Bill be considered in Committee this day.

The House wen:t into Committee of
Ways and Means.
Mr. GALVIN
I move-

(Chief Secretary).-

That on and after a day to be fixed by
proclamation of the Governor in Council
published in the Government Gazette there
shall be charged (under and subject to the
Stamps Acts) for the use of Her Majesty
her heirs and successors the stamp duties
hereinafter specified:(1) Upon
any bookmaker's certificate
issued with respect to race-meetings(a) On the Flemington racecourse if
such certificate is forthe grandstand. enclosure
£50
the Hill
£20
the Flat
£10
(b) On the Caulfield racecourse if such
certificate is forthe grandstand enclosure
the Guineas
the Flat

£50
£20
£10

(c) On the Royal Showgrounds racecourse at Ascot Vale if such certificate is
for.

the grandstand enclosure
any other part of the racecourse grounds

£30
£10

Bill.

(d) On the Werribee racecourse if such
certificate is forthe grandstand enclosure
£5
any other part of the racecourse grounds
£2
(e) On other
racecourses within a
radius of twenty miles from the General
Post Office, Melbourne, if such certificate
is forthe grandstand enclosure
£40
the South Hill or the Flat on the
Moonee Valley racecourse .. £15
any other part of the racecourse grounds
£10
(I> On racecourses not hereinbefore
provided for
£15,
(2) Upon any bookmaker's certificate
issued with respect to shooting contests held
on sports grounds
£10
(3) Upon any bookmaker's certificate
issued with respect to sports on sports
grounds(a) With respect to that type of dog
racing known as speed coursing if such
certificate is forsports grounds within a radius of 20
miles from the General Post Office,
Melbourne ..
£25
sports grounds outside a radius of 20
miles from the General Post Office,
Melbourne ..
£10
(b) With
respect
to
any
other
sports
£5
(4) Upon any authority for a shooting
contest issued to any bookmaker
£2
(5) Upon any bookmaker's clerk's certificate
£1
"(6) Upon any replacement bookmaker's
certificate issued on the loss or destruction
of a bookmaker's certificate and any replacement bookmaker's clerk's certificate issued
on the loss or destruction of a bookmaker's
clerk's certificate
£1
(7) Notwithstanding anything in the foregoing provisions of this resolution where any
bookmaker's certificate or bookmaker's
clerk's certificate referred to in paragraphs:
(1) (2) (3) or (5) of this resolution is issued
after more than six months of the period in
respect of which it is issued has expired the
duty payable shall be half the amount that
would otherwise- be payable as· aforesaid.
(8) Upon any bookmaker's temporary
certificate
£1 1s.
Exemption-Where the stamp duty has:
been duly paid upon any bookmaker's temporary certificate in rela.tion to any substitute licence or substitute permit issued to
any person by any racing club or any person
having the management or control of a racecourse or any promoter of any sports on a
sports ground in respect of any period, duty
shall not be chargeable upon any other bookmaker's temporary certificate issued to such
first-mentioned person in relation to any
substitute licence or substitute permit issued
to him by any other racing club or person
having the management or control of a racecourse or promoter of sports on a sports
ground in respect of the same period.
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The motion was agreed to, and the
resolution was reported to the House and
adopted.
Mr. GAL VIN ( Chief Secretary) presen ted a message from His Excellency
the Governor recommending that an
appropriation be made from the Consolidated Revenue for the purposes of
this Bill.
A resolution in accordance with the
recommendation was passed in Committee and adopted by the House.
The House went into Committee for
the consideration of this Bill.
Clauses 1 to 14 were agreed to.
Clause 15 (Amendments of No. 5204).
Mr. GALVIN (Chief Secretary).One or two anomalies have been pointed
out by Opposition members concerning
bookmakers' fees. The first was raised
by the honorable member for Rainbow,
who referred to the differentiation
between Cranbourne and Werribee. As
was stated by the honorable member,
and righ tly so, this Bill is practically a
facsimile of the measure prepared by
himself when he occupied the position
of Chief Secretary.
Mr. DODGSHuN.-The previous Bill
did not include a provision relating to
the Cranbourne and Werribee racing
clubs.
Mr. GALVIN.-The reason why this
provision has been included is that it
was considered that a specific charge
should be paid by bookmakers who field
at Werribee. Since the measure was
drafted, the Government decided to give
further consideration to anomalies in
racing dates affecting the Werribee and
Cranbourne clubs. Under the Police
Offences (Cranbourne and Werribee
Racecourses) Bill, which will be explained after this measure has been disposed of, the Cranbourne and Werribep.
clubs will be placed on the same basis.
The Government does not desire to
differentiate between any of the clubs.
The anomaly referred to can be ironed
out when the Bill is sent to the Council.
Mr. DODGSHuN.-The other House can
only make a recommendation concerning
the matter?

Bill.
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Mr. GALVIN.-Yes.
The question
may be raised in the other place.
Mr.
MITCHELL
(Benambra).The Bill raises to £15 the fee charged
to bookmakers for the right to opera te
at race-meetings at outlying places.
Previously, the fee was fixed at £10. r
1,.1.rge the Government to introduce an
amendment to fix the figure at the lower
amount.
Mr.

GALVIN

(Chief Secretary).-

If the fees proposed to be charged under

this Bill are different from those contemplated in the measure considered by
the Government in which the honorable
member for Benambra was AttorneyGeneral, I shall have the matter rectified.
However, if the present measure include~
the same scale of fees as that proposed
to be charged by the previous Government, the honorable member cannot reasonably submit his plea.
Mr.
MITCHELL
(Benambra).As the honorable member for Shepparton
has stated, this Government is more
fortuitously situated concerning finance
than the previous Country party Government. Surely it is not proposed to
" sock" unfortunate clubs in outlying
districts such as the Towong Turf Club.
The fee to be charged at a race-meeting
held as far away from Melbourne as
Towong could be fixed at only £5. The
finances of the Towong Turf Club have
deteriora ted in the last two years and it
is having a desperate struggle to carry
on. But for the personal generosity of
the president of the club, Colonel Chisholm, it would be forced to shut down. I
urge the Government seriously' to consider my request.
Mr.' GALVIN (Chief Secretary).~
It is not intended that a bookmaker shall
be charged £15 for every day on which
he operates at Towong.
Mr. BOLTE.-It is ~15 a year.
Mr. GALVIN.-Moreover, the racing
clubs do not pay the fees, but the bookmakers do.
Mr. BOLTE (Leader of the Opposition) .-A bookmaker who is registered
in the north-eastern district will pay £15
for the right to field at the meetings of
any club affiliated with the local association.
The honorable member for
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Benambra appears to be under a misapprehension. It will not cost a bookmaker, who is registered in that district
and who has paid his annual fee, any
more if he operates at Towong than if he
did not do so. On payment of the fee
of £15 a year, a bookmaker will be
enabled to field at any country meeting.
The clause was agreed to, as were the
remaining clauses.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.
POLICE OFFENCES (CRANBOURNE
AND WERRffiEE RACECOURSES)
BILL.
Mr. GALVIN
I move--

(Chief Secretary).-

That this Bill be now read a second time.

Members have had a sporting session
to-day, and I feel that it is appropriate
at this stage of the sitting that they
should have the opportunity to eliminate
one of the anomalies that exist in the
Police Offences Act as it applies to the
Cranbourne and WeiTibee racecourses.
The purpose of the Bill is to except the
Cranbourne and \Verribee racing clubs
from the general restriction to Saturday
and public holiday racing which the
Police Offences (Race Meetings) Act
1948 places upon clubs within a radius
of 30 miles from Melbourne.
The Bill proposes a simple amendment
of sub-section (15) of section 151 of the
Police Offences Act 1928. This section
contains major provisions for the control
of racing throughout the State, particularly in relation to the number of meetings which may be held each year, the
allotment of racing dates, and the
licensing of courses. I t also provides an
amendment to the First Schedule, copies
of which I propose to have circulated
before the Bill is dealt with in Committee, because it has been found that
the Bill as originally drawn would not
overcome the problem with which both
the Cranbourne and the Werribee racing
clubs are confronted.
Colonel LEGGATT.-It is specially mentioned in the schedule?

and Werribee

Mr. GALVIN.-Yes, in the First
Schedule to Act No. 3749, as re-enacted
by section 4 of Act No. 5284. Various
amendments of the legislation had been
made by Par Hamen t from time to time
and they were incorporated in a
consolidating re-enactment of the whole
section, which was included in the Police
Offences (Race Meetings) Act 1948. In
1946, whilst general racing policy was
being considered by the Government of
the day, following the general lifting of
war-time regulations, an interim Act was
passed. The principle of Saturday and
public-holiday racing in the metropolitan
area was introduced in that measure,
with certain specified exceptions; chiefly,
three mid-week racing fixtures during
traditional racing carnivals at Flemington and Caulfield were permitted.
The Werribee Racing Club, which since
1929 had four racing days per year, \yas
reduced to two meetings, both of which
could be held mid-week. The two meetings permitted at Cranbourne by the
1929 Act were retained, but these had to
take place on Saturdays or public
holidays. By the race-meetings Act of
1948, the annual allotment for Werribee
was partly restored to three meetings,
but the additional day had to be a Saturday or a. public holiday. Cranbourne
received an increase from two to three
meetings, but with the retention of the
ban on mid-week racing. These are the
provisions which now apply. It would
appear that, although Werribee received
some measure of justice, the Cranbourne
Racing Club has not received the consideration which it deserved.
Mr. RYLAH.-There appears to be need
for consolidation of the legislation relating to race-meetings.
Mr.. GALVIN.-I point out that there
are difficulties in the allocation of midweek racing dates that must be dealt
with. For instance, clubs such as
Ballarat, Warrnambool, Bendigo and
Kyneton might be allocated dates which
would be on a Wednesday, and clubs situa ted closer to Melbourne might be allotted
dates on the next day, Thursday, which
would detrimentally affect the clubs
whose meetings had been fixed for the
'iVednesday. That is one of the difficulties
wi th which the Racecourses Licences
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Board is confronted.
Possibly next
year a recommendation on the matter
will be submitted from that Board.
I firmly believe that racing in country
districts should to some extent be consolidated or centralized. Possibly, it
would be preferable to have one central
racecourse for a district than five or six
mediocre courses, and on that central
course each race club of the district could
hold its meetings. If that were done,
better amenities could be provided for
the public.
As the House will realize, the Cranbourne and Werribee racecourses,
although geographically within the defined metropolitan racing area, are so
located as to justify their being specially
considered as semi-country courses.
Taking a direct line from the Elizabethstreet Post Office to the farthest point of
each course, the distance is slightly less
than 28 miles to Cranbourne and about
18! miles to Werribee. If a meeting is
held at Flemington, Moonee Valley, or
Caulfield on a Saturday, and if _on the
same day other meetings are held at such
places as Werribee or Cranbourne, those
smaller clubs would have to compete
with the racing in the metropolitan area,
and the position' is rather odious. In
those circumstances, the smaller clubs
would not have an opportunity to raise
sufficient money to keep their courses in
a reasonable condition.
With modern facilities for travel, the
distances to the nearer country racecourses are not great, but this is a disadvantage when racing must be conducted in competition with a meeting at
one of the major Melbourne courses.
Both at Cranbourne, particularly, and at
Werribee, although to a lesser degree because two mId-week meetings may be
held there now, the clubs find themselves
seriously handicapped in functioning
efficiently in the face of the unavoidable
clashing with Melbourne races on a
Saturday or public holiday. They claim
that they cannot race profitably under
such conditions. Th~ consequently decreased public patronage naturally means
that income is insufficient to maintain
and improve the courses as well as provide stakes and general racing conditions
which will attract the owners of better
class horses. Th us, there is presented
Session 1952-53.-[1021
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the dual problem of avoiding deterioration of course amenities on the one hand,
and, on the other, conducting races of a
standard which patrons are entitled to
expect.
In addition, difficulty is met with in
arranging for the services of necessary
officials, such as experienced stipendiary
stewards, because they are engaged at
Melbourne fixtures. Since being restricted by law to Saturdays or public
holidays, it has become a matter of extreme difficulty for the Cranbourne Racing Club to avoid financial It)ss in running its meetings. On many occasions it
has appealed for relief from the position
in which it is placed by being within the
metropolitan area.
Whilst not unmindful of the objections
to mid-week racing, the Government
feels that the special circumstances
justify the representations of Cranbourne
and Werribee being considered on their
merits. 'Both are long-established clubs
with records of good service to their respective communities. They have in the
past contributed much to the improvement of the public reserves on which
they, hold their meetings, and they
naturally feel that it was never the intention of this Parliament that they
should be forced to take their chance of
survival in competition with the major
Melbourne clubs.
On the motion of Colonel LEGGATT
(Mornington), the debate was adjourned
until Tuesday, December 1.
SUPERANNUATION POLICE AND
STATE PENSIONS (EXTENSION)
BILL.
The debate (adjourned from earlier
this day) on the motion of Mr. Cain
(Premier and Treasurer) for the second
reading of this Bill was resumed.
Colonel LEGGATT (Mornington) ,Last April a Bill was passed by this Parliamen t for the purpose of honouring
promises made by all political parties to
the public at the time of the last
Assembly elections, that they would increase the pensions of certain public servants, members of the Police Force and
teachers.
To a certain extent, that
promise was honoured by the Premier in
the Bill passed in April last.
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Mr. BOLTE.-It was not fully honoured.
Colonel LEGGATT.-During' the debate on the Bill to which I have referred,
it was shown that the Premier had not
implemented his full undertaking to the
public. I think there was some misunderstanding.
Mr. CAIN.-There was no misunderstanding by anybody. I carried out my
undertaking in full. You can have your
own opinion about it.
Colonel LEGGATT.-I think a number
of people misunderstood it.
Mr. CAlN.~Interested people.
Colonel LEGGATT,-A number of
people misunderstood the Labour party's
promise, and certainly all honorable
members on this side of the House believe that the increase should have been
granted to all pensioners. The legislation
granted the increase to only the lower
bracket of pensioners, thus honouring
the promise in part, but it provided that
the additional payment would only apply
until June of next year, possibly because
the Government considered that the cost
of living would decrease, and that it
could then revise the position in rel~tion
to such pensions. Members on this side
of the House also thought that possibly
the Government would then consider
applying the increase to all pensions.
The Opposition does not oppose the Bill,
but suggests that consideration might
be given to the advisability of reducing
the period of extension to one year
instead of two years, thus giving Parliament an opportunity to consider the
position earlier in the light of movement
in the cost of living.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Extension of "period to
which this Act applies").
Colonel LEGGATT (Mornington).Perhaps the Premier will indicate his
views on my suggestion during the
second-reading debate that the period
of extension be limited to one year.
Mr. CAIN (Premier and Treasurer).The Government has carefully considered this matter. It does not con-

AdJ'ournment.

sider that the cost of living will fall as
rapidly as the honorable member for
Mornington suggests ·and, therefore;
does not propose to amend the Bill. Cn
respect of the other matter raised by
the honorable member for Mornington,
namely, the provision of increases for
all pensions, I stated that there would
be a rise in pensions for those receiving
under £624 per annum. I see no reason
why persons receiving pensions in excess of that amount should be granted an
increase. If there were an election tomorrow, I would not promise to do any
more than I have done.
The clause was agreed to.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.
ADJOURNMENT.
STATE ELECTRICITY COMMISSION: REPORTED AGREEMENT WITH OVERSEAS
CONSULTING ENGINEERS - TRANSPORT
REGULATION BOARD:
EAST KEWTOORONGA Bus SERVICE-PARLIAMENT
OF NEW SOUTH WALES: INTRODUCTION
OF CERTAIN LEGISLATION.
Mr. CAIN (Premier and Treasurer).I move-That the House, at its rising, adjourn
until Tuesday next at Two o'clock.
The motion was agreed to.
.
Mr. CAIN (Premier and Treasurer).I move-That the House do now adjourn.
Mr. RYLAH (Kew).-I should like to
refer to two matters, the first of which
concerns the administration of the State
Electricity Commission. I previously
raised this matter on the adjournment
motion on the 17th November, as reported at page 2090 of Hansard. The
Minister of Housing undertook to bring
the matter to the attention of the Ministerin Charge of Electrical Undertakings,
and to supply me with some information.
I have not received a communication
from the Minister in Charge of Electrical Undertakings, and I now ask the
Premier to look into the matter.
Mr. CAIN.-I shall make the appropriate inquiries.
Mr. RYLAH.-The second matter,
though a small one, is important to the
people of my electorate and adjoining
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electorates. By a decision of the Transport Regulation Board, the East KewTooronga bus service ceased running
after 8 o'clock in the evening as from
the 29th October this year. That bus
service has provided a most important
service between areas of Tooronga, Hawthorn, Kew, East Kew and districts north
of East Kew for some considerable time.
T understand that the Board's decision
was based on the fact that the operator
satisfied the Board that he was not able
to carryon profitably after 8 o'clock in
the evening. As a result of the decision,
considerable inconvenience has been
caused to people who have used the
service for many years. While I realize'
that difficulties may arise in granting
special-fare permits to bus operators in
certain districts, I ask that the Minister
of Transport be requested to consider
permitting the bus service to operate
after 8 o'clock in the evening with a
higher scale of fares. An important
hospital, the St. George's Hospital at the
corner of Normanby-road and Cothamroad, Kew, is served by this bus service.
The Transport Regula tion Board informed the operator that he must give
special attention to the hospital, the
visiting hours of which extend until 8
o'clock in the evening. I do not suggest
the decision of the Board was wrong,
but I ask the Premier to mention the
matter to the Minister of Transport to
see whether something can be done on
the lines I have indicated.
Colonel LEGGATT (Mornington).Members of the Opposition parties, not
only in this House but also in other
State Parliaments, are concerned at the
introduction
of certain legislation
recently in New South Wales. I should
like to be .reassured by the Premier in
respect of this matter, and I ask whether
the honorable gentleman will seek the
advice of the Attorney-General as to
whether the Government has power
already, or whether it intends to seek
power to enforce this new policy of
" telling" or being put into gaol, which
is being introduced in New South Wales.
The SPEAKER (the Hon. P. K.
Sutton).--Order! I am not certain that
the honorable member for Mornington is
in order in mentioning this question.
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Mr. CAIN (Premier and Treasurer).If the Minister of Housing promised the

honorable member for Kew to bring the
matter that he mentioned under the
notice of the Minister in Charge of Electrical Undertakings, I shall be pleased to
confer with both Ministers on the subject.
As to the Tooronga-East Kew bus service, I shall discuss the question with
the Minister of Transport with the view
of seeing what can be done. There is no
desire to inconvenience members of the
public, and the honorable member for
Kew made the tangible suggestion that
higher fares should be charged for the
evening service.
In reply to the honorable member for
Mornington, I have nothing to say.
What happens in another State is none
of my business.
The moHon was agreed to.
The House adjourned at 8.12 p.m. until
Tuesday) December 1, at 2 p.m.

LEGISLATIVE COUNCIL.
Tuesday) December 1} 1'953.

The PRESIDENT (Sir CUfden Eager)
took the chair at 4.57 p.m., and read
the prayer.
STATUTE LAW REVISION
COMMITTEE (AMENDMENT) BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. WILLIAM SLATER (AttorneyGeneral), was read a first time.
HOusiNG BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. P. L. COLEMAN (Minister of
Transport), was read a first time.
LICENSING (CHAIRMAN OF
COURTS) BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. A. M. FRASER (Minister of
Labour), was read
first time. .

a
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BOOKMAKERS BIT..L.
This Bill was received from the
Assembly and, on the motion of the
Hon. A. M. FRASER (Minister of
Labour), was read a first time.
SUPERANNUATION POLICE AND
STATE PENSIONS (EXTENSION)
BIT..L.
This Bill was received from the
Assembly and, on the motion of the
Hon. J. W. GALBALLY (Minister in
Charge of Electrical U nder.takings) ,
was read a first time.
REVOCATION AND EXCISION OF
CROWN RESERVATIONS BIT..L.
The
Hon.
WILLIAM
SLATER
(Attorney-General).-I moveThat this Bill be now read a second time.

The Bill provides for the revocation of
the permanent reservations and Crown
grants of certain lands, and other purposes. It is a type of measure frequently
submitted 'to the House, and it deals
with various areas of land which have
been the subject of permanent reservations, but in respect of which the original purpose or use has ceased.
The
purpose of the legislation is to excise
the permanent reservation, thus making
the land available for different purposes
to those for which it was originally reserved. It has always been the practice
to group a number of such areas of
land in one Bill, detailing in a schedule
the situation and area of the land, the
instrument and date of its reservation,
the purpose of the reservation, and particulars of registration of the Crown
grant, if any.
In the First Sch~dule to the Bill are
set out eight areas of land, the original
reservations of which for public purposes it is now proposed to revoke.
Par.t. I. of the Second Schedule contains
particulars in items 1 and 2 of· the two
reservations from which excisions are
to be made by this Bill.
Technical
descriptions of the portions to be so
excised from the reservations are set
out in Parts 2 and 3. Item 1 in the
First Schedule concerns a site for a
market at Doveton, Mair, Armstrong,
'Ind' Market-streets, Ballarat, known as
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the "Haymarket" site.
The departmental records show a permanent
reservation of 3 acres and 32 perches
in 1873 for this purpose, followed by
the reservation, as shown in item 1 of
the First Schedule, of 3 acres and
274/10 perches. A Crown grant for
the latter area, dated 25th May, 1888,
has been issued to the Mayor, councillors and citizens of the City of
Ballarat.
In recent years some portions of this
land have been used by various produce
and business firms; a portion a t the
northern end has been used by the
Ballarat City Council for a municipal
storeyard, while .the greater portion at
the southern end has been devoted to
the parking of vehicles in which farm
produce is carried. However, a brick
garage, occupied by a Mr. V. Went, at
the south-western corner, and a brick
building occupied by Beaurepaire Tyre
Services Limited, at the south-eastern
corner, have been erected by the occupants under leases granted by the
council. These leases were entered into
by the council in the belief-which has
not been substantiated-that it had
power to do so under the provisions of
the Local Government Act in respect of
land reserved for marketing purposes.
However, .the relevant provision in that
Act does not override the restriction in
the reservation against use of the land
for any purposes other than those
associated with marketing.
The Ballarat City Council committed
itself to leases extending to February,
1978, in Went's case, and to November,
1969, in Beaurepaire's case. Now the
Council seeks revocation of the existing
reservation so that the rrand may be
re-reserved as a site for a civic hall
and other civic buildings, subject to provision being made for the tenancies of
Went and Beaurepaire Tyre Services Ltd.
This would be effected by the issue of
licences under the provisions of the Land
Acts up to the dates when the leases expire, at rentals based on a percentage of
the unimproved value of the land. At the
termination of such licences the question
of adding the areas concerned to the
new reservation could be considered.
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Items 2 and 3 of the First Schedule
were reserved as sites for abattoirs, consisting of two reservations of 52 acres 3
roods 39 perches, and 7 acres 1 rood and
4 2/10 perches, respectively, at Alfredton, Ballarat. It is the intention of the
Ballarat City Council and the Inland
Meat Authority that the Authority should
continue to occupy the whole site until
new works on another site are ready
for use. On the council's recommendation, it is proposed that about 13! acres
at the northern end be retained for the
Inland Meat Authority's use; that
approximately 161 acres be reserved for
municipal purposes; that 12 acres be
allocated for holding yards and a future
storeyard extension, and 61 acres for a
corporation sale yards; and that the
balance of 12 acres be used as a holding
yard for the corporation sale yards. The
Inland Meat Authority, which has been in
occupation of the abattoirs reserves, has
agreed to the proposals and will vacate
the portions to be used for other purposes when its new works being erected
on a nearby site are ready.
The site for botanic gardens at Castlemaine, containing 79 acres and 11
perches, is shown as item 4 in the First
Schedule. . The area reserved was 76
acres but on re-survey it was found to
be 79 acres and 11 perches. A Crown
grant for that area, dated the 6th
January, 1894, was issued to .the Mayor,
councillors and burgesses of the Borough
of Castlemaine. Portions of this site
have been brought into use by the
Borough of Castlemaine as a swimming
pool, motor camping ground, and children's playground. At the request of the
council, revocation of the existing reservation is proposed to enable ,the land
to be re-reserved for the purposes to
which it has been applied. The -land
referred to in item 5 in the First Schedule
waS reserved ,as a site for a reservoir,
storm water channel, and public park,
and contains 34 acres 1 rood 10 perches.
Following correspondence with the
Eaglehawk Borough Council, which has
established a swimming pool on the
reserve, the council has agreed to a
suggestion that the existing reservation
be revoked so that the site may be rereserved for a public park, recreation,
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and drainage purposes, for which purposes it is intended that the land shall
be used. The area reserved in 1889 contained 39 acres 25 perches, but 4 acres
3 roods 15 perches at the northwestern end was excised by the Eaglehawk Land Act 1905, No. 2000, for rereservation, together with portion of an
adjoining road reduced in width by the
same Act, for use as a recreation reserve.
Sites of 1 rood and 19! perches for
a town hall, and 20! perches for municipal purposes, at Echuca are mentioned
in items 6 and 7 of the First Schedule.
The Borough of Echuca is proceeding
with the erection of a new civic centre
on another site, which will include a
new town hall and administrative offices.
At the request of the council, it is proposed to re-reserve the sites comprised in
items 6 and 7 for a library, museum,
kindergarten, and municipal uses, which
are the purposes for which the council
proposes to utilize the existing buildings.
Item 8 relates to an area of half an
acre, which is the site for a temperance
hall, known as the Ratepayers Hall.
The reservation was effected at the request of the Winchelsea division of the
Sons of Temperance Friendly Society,
but the hall that was ereeted fell into
disuse. The hall, furniture, and fittings
were later taken over for use as a
public hall by the Winchelsea Ratepayers Association,' which purchased
them from the trustees of the Winchelsea division of the friendly society.
Since 1946, the hall building has been
occupied by ,the firm of Wilke and Company Limited, under lease, for use as a
bookbinding establishment. This lease
contains an option to purchase, and the
hall trustees and the company have
sought revocation of the reservation so
that the company may obtain a freehold title for the land. This proposal has
received strong support from the
Decentralization Division, but effect cannot be given to the proposals until the
permanent reservation has been revoked.
The general secretary of the Sons of
Temperance Friendly Society has intimated that the head office of his society
has no active interest in the assets of
the Winchelsea branch; consequently,
that officer will raise no objection to
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the proposed reservation. A portion of
the permanent reservation has, for many
years, been used for road purposes and
·will not be included in the land proposed
to be sold.
With respect to the Second Schedule,
Part II. relates to a portion containing
32 perches of a market reserve of 5
acres at Carisbrook, on which a fire
station at the south-eastern corner has
been erected for some years.
The
excision is supported by the Shire of
Tullaroop, which desires .the excised
portion to be granted to the Country
Fire Authority. This .would be effected
under the provisions of the Land Acts,
either by leasing or licensing to the
Country Fire Authority or, if it so prefers, by sale of the fee-simple at public
auction with a valuation for improve·
ments in favour of the authority.
Part III. of the Second Schedule refers to a portion containing 1 acre 1
rood 22! perches of a cemetery reserve
at Healesville, over which the Country
Roads Board has constructed a deviation. The consent of the Department o.f
Health and of the cemetery trustees has
been given to the excision, and the
Country Roads Board has agreed to meet
the claim of the trustees for the cost of
erecting suitable fencing on the new
boundary.
The adjoining triangular
portion containing 2 roods 113/10
perches at the north-western corner of
the reserve was excised for Country
Roads Board purposes by the Crown
Reservations (Excisions) Act 1941, No.
4844.
With one exception, all of the reservations mentioned in the schedules to the
Bill will be devoted to public purposes.
The single exception relates to a small
site at Winchelsea, which it is proposed
to sell privately to a purchaser who has
erected a factory on the area. Support
for this proposal has been given ,by the
Decentralization League.
The HOD. T. H. GRIGG (Bendigo
Province).-I support the Bill, which I
believe is most necessary, because it will
have the effect of revoking many
reservations that are not being used for
the purposes f.or which they were
granted. In ma'ny instances, those reservations were made in the middle of last
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century, and it is interesting to note that
six of them were effected in old mining
areas. One reservation was made 90
years ago. To those who have been
associated, in recent years, with centenary celebrations in various centres, it
is apparent that much good work has
been done by the Lands Department in
making reservations for public purposes
and also in following up closely the old
mining industry with the view of making
land available for purchase. The Lands
Department has set a wise example. I
am certain that the original reservations
were made in good faith, although they
are not being used for the purposes for
which ,they were intended. In the year
1869, an area 'Of 76 acres was set aside in
the township of Castlemaine for the
establishment 'of· botanic
gardens.
Although the area was used for that purpose for some years, the municipal
council recently decided to build a
swimming pool and a sunken playground
for children, and to provide a parking
area for motor 'cars. The revocation proposed in the Bill makes provision for the
botanic gardens to be used for the purpose for which the area is now being
used.
I pay 'tribute to the citizens of Castlema"ine for the excellent work they have
performed concerning the establishment
of 'a swimming pool in Ithat municipality.
In my view, it is equal to any other pool
,that has been constructed .in Victoria. Its
establishment was rendered possible by
financial ·assistance that was granted by
the previous Government. Another reservation that affects the province that I
represent ts an area of approximately 34
acres in the Borough of Eaglehawk. In
the year 1890, the land was reserved as
the site for a reservoir and for other
purposes. It was never used to provide a
reservoir, because 'Of the establishment of
the Coli ban water system, towards the
end of last century. Water is now supplied to Eaglehawk from a storage basin
in the city of Bendigo. The land that
was originaUy reserved for ·a reservoir
in Eaglehawk has since been used for the
construction of a swimming pool and for
other purposes. Under this revocation,
the reservoir will be vested in the au thodties under whose auspices the swimming
pool has been constructed.
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Another reservation within the Bendigo Province is 'an .area of 5 .acr;-s in th.e
township of Carisbrook, withm tne mumcipality of Tullaroop. H was granted in
the year 1862, for the purpose of a market site. Some time ago, the Country
Fire Authority evinced much interest in
the replacement of an old, dilapidated
fire station at Carisbrook with a new
structure and sought information from
the Tulla;oop Shire Council regarding the
reservation concerned. It was ascertained that under the terms of the
Oountry Fire Authority Act the Country
Fire Authority was unable to build a
fire station on land in which it did not
possess an equity. The Country Fire
Authority then requested the Shire 'of
Tullaroop to seek a revocation of the area
so that it could build a fire station on
that particular site.
I compliment the Attorney-General
upon the clear manner in which he has
explained the Bill to the House, and I
trust that it will receive a speedy
passage.
The Bon. J. J. JONES (Ballarat
Province).-I support the Bill. I also
direct attention to the need of the citizens
of Ballarat for a suitable hall in which to
demonstrate' 'the cultural activities for
which the citizens of that district are
renowned. Each year, the South-street
competitions, which are held at Ballarat,
attract, from all parts of Australia and
even beyond, aspirants in drama, music
and ballet. Before the year 1936, those
competitions were held at the Coliseum,
but that hall was destroyed by fire in
1946 and subsequently the scene of those
competitions and all other cultural
activities was transferred to the Alfred
Hall, which is not in keeping with the
high standard of those functions. The
hall concerned is very old and is in a
dilapidated condition.
Consequently,
citizens of Ballarat, for some time past,
have been in need of a new hall, and the
provisions of this Bill will make the
Haymarket site available for the
purpose.
Plans have already been prepared for
a new civic hall. The main hall will
accommodate 1,800 persons, and there
will also be a smaller hall and a
theatrette. Tenders have been called
for the building, which it is estimated
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will cost in the region of £140,000. It is
anticipated that the building will be
complete in approximately two years'
time. The erection of the hall is eagerly
awaited by citizens of Ballarat and, when
it is established, I am certain that the
high standard of culture that has been
demonstrated in previous years will
continue and that there will be greater
achievements in future years. Moreover,
Ballarat citizens will be enabled to
appreciate, in better surroundings, the
artists who visit their city at frequent
intervals. I commend the Bill to the
House.
The Hon. D. J. WALTERS (Northern
Province).-The purpose of the Bill is
well stated in the long preamble. When
land has been reserved for a specific
purpose and, because of chap.ging circumstances, it is no longer required for that
purpose, it is wise for Parliament to
grant permission for the land to be used
for other purposes. Some persons may
regard the passage of this measure as
a cumbersome procedure, but it affords
a considerable degree of protection to
citizens. The pieces of land that are'
referred to in the schedules to the Bill
have been applied for, no doubt, by
various municipalities. When a sufficient number of applications are received, the Government of the day
prepares a Bill of this description.
I direct the attention of the Government to the fact that throughout Victoria
there are hundreds and possibly thousands of small areas of land that have
been set aside for the construction of
schools or recreation grounds, cemeteries
or some other purposes, but they have
not been used for those purposes. In
most cases, I suppose, the area concerned
forms part of the property of the man
"next door"; consequently, nothing is
done, and land is not being used -to the
best advantage. Within 10 miles of my
property, there are four such blocks of
land. One was reserved for a hall and
the others were set aside for the erection
of schools.
I suggest that the Goverment should
compile a list of all the land subject to
reservation which is lying idle, with the
view of ascertaining whether it can be
used to the advantage of the State. If
that is impossible, the land could be sold
by auction. In making that suggestion
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I am not influenced by any parochial
interest. I know of one block of
land, comprising an area of about 15
acres, which belongs to the Railway
Department. The Education Department
tried to purchase the block, but could not
do so because it had been leased by the
Department to a railway employee, at
a rental of a few shillings a week, for
the grazing of cows. I compliment the
Department because it stood up for the
employee concerned and refused to sell
the land, but the point I make is that
the area is not being used to the best
advantage, and there must be a vast
area in the aggregate which is also not
being employed profitably.
The fourth item in the First Schedule
relates to a reservation of approximately
76 acres at Castlemaine. A compliment
should be 'paid the' people of Castlemaine
for having constructed swimming baths,
and so on, on the area. Tribute should
also be paid to those who first reserved
this area :for botanic gardens. They had
foresigh t and a belief in the destiny of
their town. We should thank the pioneers
who set aside areas to be used for those
purposes. In the metropolis, the town
planning scheme has created a great
degree .of interest. It is really the outcome of lack of planning by the people
who followed the pioneers; millions of
pounds will have to be spent to put the
position right.
The only two pieces of land embraced
in the measure included in my province
are at Echuca. The first is the site of
the old town hall. Recently an excellent
civic hall was opened, and the Bill will
permit the 10ca1 council to use the old
hall as a kindergarten and as a museum.
Its use as a museum will be appropriate
as the town possesses many memorials
of the past. The Country party supports
the Bill.
The motion was agreed to.
The Bill was read a second time, and
committed.
Clause 1 was agreed to.
Clause 2 (Power to Governor in
Council to revoke permanent reservations of lands in First Schedule).
The
HOD.
WILLIAM
SLATER
(Attorney-General).-Your remarks, Mr.
Chairman, in the course of the secondreading debate merit consideration.
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Officers of the Lands Department should
submit repor:ts of areas that are of
greater nuisance than of advantage, and
consideration should be given to the
better utilization of such areas.
The clause was agreed to, as were the
remaining clauses, and the schedules.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.
LOCAL GOVERNMENT (IMPORTED
HOUSES) BILL (No.2).
The HOD. P. L. COLEMAN (Minister
of Transport).-I move---:.
That this Bill be now read a second time.

Members will recall that, in the last four
years, it has been necessary to introduce
a Bill of this nature to authorize the
Governor in Council to allow the erection of pre-cut houses imported for
Government Departments for a period
of a further twelve months, and the Bill
is designed to continue the existing
legislation until 5th December, 1954. So
far as the Railway Department is concerned, the indications are that a Bill
of this nature will not be required again
because it is felt that in the intervening
twelve months the houses imported on
behalf of the Department will have been
erected.
The position is that for the Railway
Department a total of 1,466 houses have
been imported, which do not comply
with the building regulations because
their ceilings are 8 feet high and to allow
for the erection of these homes the regulations were suspended. I have indicated
that it will not be necessary next year
to introduce a similar Bill because 978
of these places have been erected, leaving 470 houses still on hand. They are
held in store and their erection depends
mainly upon the amount of money to be
applied to the work. Prior to 30th June
this year 50 per cent. was provided tiY
the Treasury and the balance will De
made available in the next financial year.
We are hoping that all these pre-cut
houses will have been erected next year
for the benefit of railway workers.
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Sir JAMES KENNEDY (Higinbotham
Province).-The Bill must be passed.
I had the unfortunate experience of
being tfhe Minister who had to submit
the first Bill to scrap the building
regulation sections of the Local Government Act to permit the erection of
these . houses, which did not conform
to the regulations.
One of the last
executive actions of the Government of
which I was a member was the introduction of the Bill to exclude these
dwellings from the uniform building
regulations. T<here are 470 yet to be
erected. I urge the Minister of Transport to have a definite say as to where
these dwellings are to be built because
the Department is really a law unto itself. They may be built in an excellent
residential locality and so may affect the
valuation of adjacent dwellings, because
their ceilings are only 8 fe~t high alld
their other measurements do not conform to the uniform building regulations.
The Hon. A. R. MANSELL (NorthWestern Province).-The Country party
supports the Bill as a case of necessity
and because the Railway Department
must procure homes for its employees.
The buildings in question are regarded
as sub-standard under the uniform
building regulations, and for that reason
they are not highly commended by
members of my par.ty. I should like
the Minister to consider one angle in
particular. In the coming new year some
of these houses will be erected in the
north; for example, one at Mildura, six
at Ouyen and others at Swan HiH, Manangatang, and so on. I have employees
in three homes, and I would not suggest
that any employee of mine should live in
that par.t of the State in a house having
only ·an 8-foot ceiling without ventilation. I appeal to the Minister to a.scertain
whether means cannot he devised to
alleviate the stiffing heat that must be
experienced in such places. The temperature in the district sometimes reaches
110 and 112 degrees. The roof of the
type of house in question has little slope;
to all intents and purposes it is flat and
the heat in the rooms with such low
ceilings will be terrific. It is not fair to
ask men to tolerate such conditions, particularly in that part of the State to which
I refer.
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It should not be thought that I am not
desirous of homes being provided, because at Ouyen particularly the housing
position is critical and homes are
urgently needed. Some of the employee~
are renting houses and others are boarding in the township. Could not some relief
be given to the occupants of t.he prefabricated houses by making vents in the
roofs? Although I support the Bill now
before the House I do hope 'that the
Minister wi'll give special consideration
to my suggestion. The cost of putting it
into effect would not be great. I should
like similar action to be taken in relation
to the Housing Commission dwellings at
Mildura where the local council strongly
opposed low ceilings, thus preventing
housing 'accommodation from being pr.ovided for a while. Ultimately homes
with higher ceHings were erected. They
are splendid structures, the occupants
of which are Hving in a certain degree of
comfort. The situation concerning the
six houses to be built at Ouyen is bad and
may mean hardship for the men concerned. P.ossibly 'it will be necessary
some time in the future to afford them
some relief from unpleasant conditions
by providing vents. U that could be
done now, there should be no delay.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Relaxation of building regulations for imported pre-cut houses.)
The Hon. P. L. COLEMAN (Minister
of Transport) .-1 have noted what Sir
James 'Kennedy has said about the prefabricated houses, and I could not
agree more. There is a problem at
present at Swan Hill, as Mr. Mansell
knows. The railway property there is in
the second main street, and the proposal
has been to erect four or five of these
houses on the block. I am endeavouring
to negotiate with the local municipal
council with the object of obtaining a site
elsewhere and exchanging it for that in
the second main street. We are not very
proud of these dwell'ings, which are not
particularly prepossessing.
Possibly
they should not be erected in ,,} street
where- there are houses of a better
construction. We shaH do all we can to
obviate the difficulty. The problem is
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that such hduses are erected on railway
property where all the necessary services
are available. It is sometimes difficult
to find an alternative site. We have
thrown the responsibility on the 'Swan
Hill council, and I hope that a solution
on the question will be found.
I agree also with Mr. Mansell about
the houses erected in such a place
as Mildura, where the weather in
the summer is very hot. It is possible
that such dwellings do not give the comfort that we think should be provided.
However, we are, so to speak, landed with
these houses and it is not easy to do anything by way of alteration or substitution until they ,are off our hands. My
object is to have them erected within the
next twelve months. We have discussed
wi th the Housing Commission the possibility of providing a type of house
which will be more in keeping with
requirements and blend with other houses
already in the localities. I will suggest
that the Railway Department inquires
into the question of providing vents and
thus afford some relief.
The clause was agreed to.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.
BALLAARAT GAS COMPANY'S BILL.
The Hon. P. L. COLEMAN (Minister
of Transport) .-1 moveThat this Bill be now read a second time.
This is another of those Bills, of which
there has been a number in the last few
years, to increase the borroWing capacity
of State instrumentalities and of institutions such as provincial gas companies.
A purpose of the .present measure is
to increase the amount that the Ballaarat
Gas Company is ,authorized to borrow by
way of bank overdraft. In submitting
the Bill to the House, I think I should
impart some information concerning the
present financial set-up of the company,
and so indicate the necessity for the proposed amendments. The company, which
was establshed in 1857, was authorized to
issue share capital to the extent of
£250,000 divided into 250,000 shares at
£1 each. The paid-up capital at the
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present time is £150,000, leaving £100,000
still available for issue. The company
is also empowered to borrow by way of
mortgage or the issue of debentures up
to a maximum of twice its paid-up capital, and it has exercised its power under
that provision by obtaining a loan of
£120,000 from the State Gover-nment
of -which £6,063 has been repaid. The
loan liability to the Government at the
present time is £113,937. The· moneys
obtained have been applied to extensions
of plant, and the expenditure incurred
has been approved by'the Gas and Fuel
Corporation, whose advice the company
has sought over the period.
In addition, the company is authorized
to obtain advances up to a limit of
£25,000 by way of bank overdraft. The
present overdraft figure has reached
£24,975 and the company finds that the
limit of £25,000 is insufficient to meet its
normal monthly transactions. The following table shows the growth of the
company from 1946, the date when the
overdraft limit was fixed, to the last
financial year ended the 31st July,
1953:1946

1953

c. ft.

c. ft.

Gas output ..
'. 164,975,000 214,906,000
Annual total cash
turnover .,
..
£87,804
£323,896
Coal purchased ..
£28,463
£107,934
Wages and salaries
£25,574
£82,154

It will be seen from those figures that

the business of the Ballaarat Gas Company has increased tremendously in the
last seven or eight years.
This Bill provides authority for the
company to increase its overdraft
borrowing to a limit of £100,000. Clause
2 specifies that the total borrowings, including bank overdraft, shall not exceed
twice the amount of the paid-up capital
of the company. It is provided further
'that any mortgagee or debenture holder
shall have the right to enforce security
under the conditions of any such mortgage or debenture. The measure is
designed also to bring the company under
the provisions of the Companies Act
1938 in relation to the registration of
mortgages and debentures.
The Hon. H. C. LUDBROOK (Ballara~
Province).-The Minister has given a
good outline of the Bill and all I can do
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is to commend it to honorable members.
The principal feature of the measure is
to increase the limit of bank overdraft
from £25,000 to not more ,than £100,000.
This proposal is due to the tremendous
development that has occurred in
Ballarat. I can assure honorable members that the Ballaarat Gas Company is
conducted most efficiently and is rendering great public service. The Minister
has informed us that in 1946 the turnover was, in round figures, £87,000, and
that it has increased to £323,000 this
year. The company is very sound and the
additional financial authority is necessary
to carry the undertaking over the Christmas period. I ask the House to cooperate with the Minister by giving the
Bill a speedy passage.
The Hon. J. J. JONES (Ballarat
Province).-1 join with my colleague,
Mr. Ludbrook, in supporting this
measure, and I should like to take
this opportunity of ·congratulating the
pioneers who, by their foresight, were
able to establish the Ballaarat Gas
Company in 1857. As the Minister of
Transport indicated, since that year
there have been various amendments to
the relevant Act. Amendments were
effected in 1926, 1946, and 1951, and
now there is this latest amending
measure to enable the company to
increase its borrowing powers. Such
increase is most important, because one
item alone which the company must face
in the near future is the purchase of
coal to cover the period when the coal
miners are on holidays. The coal needed
for this purpose will cost £12,000. When
one considers wages and other items of
expenditure, one understands that the
present overdraft limit of £25,000 is insufficient to meet the needs of the
company, which is rendering a fine
service to the people of Ballarat. That
is the reason why it is proposed to enable
the company toO borrow up to £100,000.
The Hon. A. R. MANSELL (NorthWestern Province).-Members of the
party to which I belong support the Bill,
which will put the Ballaarat Gas Company in a position of financial equality
with other similar companies. I desire
to take the opportunity to say a word of
commendation of the management by
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the people concerned for the way in
which the gas undertaking has been
successfully carried on over a number
of years. The company has played a
prominent part in the development of
Ballarat and in the decentralization of
industries.
Any person who travels
through Ballarat cannot fail to be impressed by the extensive development
tha t has taken place in the Ballarat district in recent years. Perhaps with the
exception of Geelong, Ballarat is ,one of
the most progressive cities of the State.
The activities ·of the Baliaarat Gas Com'Pany have, to a large extent, been responsible for the development of that
city. I support the Bill.
The motion was agreed to.
The Bill was read a second time and
ordered to be committed.
The Hon. P. L. COLEMAN (Minister
of Transport).-I mnve--That it be an instruction to the Committee that they have power to consider
a new clause relating to moneys now owing
by the Ballaarat Gas Company to .the
Treasury of Victoria and the security to be
given therefor.

The motion was agreed to.
The House went into Committee for
the consideration of the Bill.
Clauses 1 to 5 were agreed to.
The Hon. P. L. COLEMAN (Minister
of Transport) .-1 propose the following
new clause to follow clause 5 : AA. All moneys owing at the commencement of this Act by The Ballaarat Gas
Company to the Treasurer of Victoria and
secured by indentures dated the twentythird day of June One thousand nine hundred and fifty and the twenty-eighth day
of July One thousand nine hundred and
fifty-two shall constitute a first charge upon
the undertaking of the company and all
its property (including its uncalled capital)
according to the tenor of such indentures
and the company is hereby authorized and
directed to give to the said Treasurer such
securities in conformity with the Ballaarat
Gas Company's Acts for the said moneys
as he may require in lieu of the said
indentures.

The new clause means, in simple
language, that the Government will take
priority of security for the moneys
advanced prior to the introduction of
this Bill.
Sir JAMES KENNEDY.-In what way is
the money secured that has already been
advanced by the Government?
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The Hon. P. L. COLEMAN.-The only
security which the Government has at
present is .the power to appoint a
receiver. The Government was unable
under the old Act to secure a mortgage
on the land or the assets of the company; all it was empowered to do was
to appoint a receiver to wind up the
company and in that way secure the
return of its money.
Under this
measure, as it was introduced, the bank
from which the company intends to
obtain the increased accommodation will
have prior rights to those of the
Government in relation to moneys
advanced. The new clause will bring
the matter into proper perspective by
giving the Government prior rights in
regard to security which The Ballaarat
Gas Company can offer.
Sir JAMES KENNEDY.-What is the
amount of the uncalled capital of the
company?
The Hon. P. L. COLEMAN.-The
capital of the company is £250,000; of
that sum £150,000 has been paid up, and
£100,000 can be called.
The new clause was agreed to.
The Bill was reported to the House
with an amendment, including an
amended title, and passed through its
remaining stages.
JURIES (FEES) BILL.
The
HOll.
WILLIAM
SLATER
(Attorney-General) .-1 move-That this Bill be now read a second time.

The main purpose of this Bill is to
increase the rates of compensation payable to jurors serving both in the
criminal and the civil jurisdictions of the
courts. The inadequate rates payable
under the existing schedule to the Juries
Act have been a matter of frequent protest. Although the rates were increased
in 1941, they were regarded as being
inadequate. At present, the rates payable are £1 f,or the first day of a sitting,
25s. a day for the next two days, and 30s.
a day for each subsequent day, but those
amounts are considered insufficient to
compensate any person who is required
by law to give jury service. The Government feels that the time has come when
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the rates should be revised.
Consequently, it was decided to bring the
scale approximately into line with 'the
existing basic wage, which is payable to
the average worker. Therefore, it is proposed to increase those differential rates
of 20s.,. 25s., and 30s. to a flat rate of
£2 lOs. a day for a juror who is required
to serve on a jury for either one or any
greater number of days. That rate will
apply. in future both in civil and criminal
cases.
It 'is also proposed to increase the
travelling rate which is at present payable under the Juries Act. That rate has
only a very limited application; it .does
not apply in the metropolitan area, but
only to juries which sit in country courts.
At the present time, the rate payable to a
juror is 1s. a mile beyond 5 m'iles of the
juror's residence from the court, and it
is to be increased to 2s. a mile. Those are
the principal amendments proposed to be
made. They are very desirable, and I
commend the Bill to the House.
Sir JAMES KENNEDY (Higinbotham
Province).-As was stated by the
Attorney-General, the purpose of the
BiB is to increase the rates payable to
citizens who serve on juries. The existing rates are being practically rioubled,
but that is necessary on account of increased costs that obtain at the present
time. I do not know much about law
courts, having been in them only two or
three times in my life. Consequently, I
have never studied a jury in action.
However, I beUeve that jurymen should
be paid adequate remuneration if they
are required to leave their employment
and attend for service 'on a jury.

I gather from the record of the debate
in another place that, in civil cases a per.'
son who 'is making a claim is required
to pay a fee of £12 for jury expenses
and it is also proposed in the BillI do not think the Attorney-General
mentioned this point-that the sum
shall be increased to £30 a day to
cover the new rate to be paid to
jurymen. Of course, the increased scale
will create more difficulty for persons of
limited means, who m·ay be making a
claim for, perhaps, damage suffered in a
motor-car accident. Despite that contingency, it is obvious that jurors should
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receive extra remuneration, and I have
no objection to the increases proposed
in the Bill.
The HOD. A. K. BRADBURY (NorthEastern Province).-The Country party
gives its full support to the Bill. We
consider that it is necessary that people
who render a great service to the
public when serving in the capacity of
jurors should not be out of pocket by
so doing. We believe that the increase
in fees proposed in the Bill is very
necessary.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
The sitting was suspended at 6.20 p.m.
until 7.51 p.m.

PUBLIC AND BANK HOLIDAYS BILL.
The Hon. A. M. FRASER (Minister of
Labour).-I move--That this Bill be now read a second time.

The Bill may be termed a remanet. I
always believe in giving credit where it
is due; the previous Government introduced in another place a measure similar to this, but for certain reasons it
was not proceeded with. This is a simple
Bill, designed to overcome difficulties
associated with the public holidays next
year and in the succeeding years. Section
67 of the Public Service Act provides
tha t certain days shall be observed as
holidays. I shall not detail them all, but
they include the anniversary of the
birthday of Her Majesty the Queen; the
21st April, which, in fact, is Labour
Day, although it is not described as
such; and the 25th April, which is
Anzac Day. Unless some alteration is
made to the law, the birthday of Her
Majesty the Queen, and Labour Day will
occur on the same day next year.
Paragraph (d) of SUb-section (1) of
section 67 of the Public Service Act provides that holidays to be observed in
public offices shall include the anniversary of the birthday of Her Majesty;
the 26th January, which is known as
Anniversary Day or Foundation Day;
and 21st April; provided that when any
of these three days falls on any day other
than Monday, the following Monday
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shall be a holiday instead thereof. Next
year, unless an alteration is made, two
of the holidays will fall on the same
Monday, and in 1955 the three holidays
will occur on the same day. In 1957, if
the Act remains unaltered, the anniversary of the birthday of Her Majesty,
Labour Day, and Easter Monday will
occur on the one day.
The birthday of the Sovereign has not
always been celebrated on or near the
actual date. For instance, the birthday
of the late King George VI. was in
December, but it was observed in Victoria during June. The birthday of Her
Majesty the Queen is on 21st April, and
section 67 of the Public Service Act
prescribes that Labour Day shall also
be observed on that date. I suppose
many persons would not complain If
Labour Day and Anzac Day occurred on
the one day, but I do not know how the
holiday would be divided, since some
persons would favour the holding of
race-meetings and other sporting events,
and others would not.
To overcome
those difficulties, the Bill has been
brought in.

n empowers the Government to proclaim a holiday to celebrate the anniversary of the birthday of Her Majesty
the Queen. Just as the birthday of
the fate King was celebrated in June,
so the birthday of Her Majesty can
be observed in that month.
It is
proposed that in future Labour Day
shall be observed ,on the second Monday
in March instead of on 21st April. The
Banks and Currency Act contains a holiday provision similar to that embodied
in section 67 of the Public Service Act.
The latter Act provides that if certain
holidays fall on a Sunday, they shall be
observed on the following day. Further,
if the anniversary of the birthday of
Her Majesty, Labour Day, or Foundation
Day falls on a week-day, it is to be
celebrated on the following Monday.
Provision is made for the Governor
in Council to declare that for one or
other of the holidays, another day in lieu
thereof shall be substituted, but it is felt
that one of the difficulties entailed in
applying that procedure arises from the
fact that the anniversary of the birthday of Her Majesty, and Labour Day
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occur on 21st April. It would be far
from easy to understand how it could
be declared that Labour Day was not a
holiday and to insert some other day
in lieu thereof. The proposal in the
Bill is to overcome a difficulty. As I
have said, the Banks and Currency Act
contains provisions like those found in
the Public Service Act, and that is why
the present Bill is comprised of two
parts, one amending the Public Service
Act along the lines I have indicated and
the second amending the Banks and
Currency Act in precisely the same way.
If they look at clause 3, honorable
members will find mentioned the holidays
on the 26th January and the second Monday in March. When either of those fall
on a day other than a Monday, the following Monday is to be observed as the
holiday. That means that Foundation
Day and Labour Day will be held on the
respective dates mentioned if they fall
on a Monday; if they fall on a day other
than a Monday they will be held on the
succeeding Monday.
The birthday of
Her Majesty the Queen will be observed
as a holiday on a day appointed by the
Governor in Council and, unless some
unforeseen circumstances arise, it will
be celebrated on the same day as the
birthday of His late Majesty King George
Exactly the
VI., namely, in June.
same provisions operate under clause 5
of the Bill, which amends the Banks
and Currency Act. This is a necessary
measure and I do not think it will
occasion any difficulty.

The HOD. A. G. WARNER (Higinbotham Province).-I realize that the
object of the Bill is very clear. It suggests that certain holidays fall on the
same day and that, therefore, unless
action is taken, the members of the
various unions will be deprived of one
day's holiday to which they are entitled,
or may be they will be deprived of two
days' holiday. I appreciate that as they
have acquired a holiday it would perhaps
be a great loss if members of the unions
missed a day-as they would if the proposed amendments were not made.
The Hon. A. M. FRASER.-I think you
are barking up the wrong tree on this
Bill.

f
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The Hon. A. G. WARNER.-I may be.,
but, as I understand it, Anzac Day and
the holiday celebrating the birthday of
the Queen could fall on the same day,
and if both occasions were celebrated on
the one day there would not be two
holidays but only one.
The Hon. A. M. FRASER.-Would you
make one holiday superior to the other?
The Hon. A. G. WARNER.-I am not
arguing which days should be the holidays or whether both should be on the
one day-one celebrated in the morning and the other in the afternoon.
The Hon. A. M. FRASER.-You had
better put it to the people that they
should not celebrate the birthday of Her
Majesty the Queen.
The Hon. A. G. WARNER.-I am not
disputing the justice of the object of the
Bill-that the workers shall not be deprived of any day's holiday. In other
words, it is proposed that there shall be
the same number of statutory holidays,
on which days they shall receive a day's
pay without working for it.
The Hon. A. M. FRASER.-Possibly you
would like to amend the Bill to remove
the observance of the anniversary of the
Queen's birthday!
The Hon. A. G. WARNER.-I am not
intending to move any amendment. The
Bill is in such a form ,as to render
impossible the observance of two anniversaries on the same day. Does the
·Minister of Labour suggest that this
measure has not been submitted without
instructions from the Trades Hall?
The Hon. A. M. FRASER.-The Trades
Hall authorities did not look ahead
several years-to 1955 or 1957-in this
regard. A similar Bill was contemplated
by a former Government.
The Hon. A. G. WARNER.-I am not
concerned about that point, although it
is peculiar that unions have been circularizing on this subject in past weeks
There is no doubt that there is some jus··
tice in the proposal that the people should
receive the same number of statutory
holidays as previously, which is the
purpose of the Bill. The only observation
I have to make is that if there are
to be a number of holidays, a little more
intelligence should be applied to the
general system. In my opinion the
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workers would be better off if all these
statu tory holidays were, so to speak,
gathered together, and they were given
a longer holiday at some other period
of the year.
The Hon. A. M. FRASER.-YOU had
better put your suggestion to returned
servicemen in relation to Anzac Day.
The Hon. A. G. WARNER.-I realize
that the Minister is rather sensitive on
the matter. I am not endeavouring to
argue that anyone should be deprived of
a holiday. All I am saying is that in
the interests of the people at large, and
for ,the best use of the transport system
and other facilities, the people would be
better off if they had ten days' holiday
at some other period.
The Hon. J. W. G~LBALLY.-YOU would
have all the holidays together.
The Hon. A. G. W ARNER.-I would
have five of them together, and instead
of ten days I would give the people
fifteen days.
The Hon. J. W. GALBALLY.-You do not
think there is any special national significance attaching to The Queen's birthday, Labour Day, or other events
celebrated by holidays?
The Hon. A. G. WARNER.-I think
there are eight statutory holidays and
some award holidays and there m'ay be
good reason why some of them should be
celebrated on particular days.
The Hon. J. W. GALBALLY.-YOU would
make Good Friday possibly the day
before Christmas.
The Hon. A. G. WARNER.-I should
not interfere with Good Friday, but I
have some doubts whether it is necessary
to hold Labour Day on the same day
every year. It seems to be also a matter
of doubt whether some of the bank
holidays should be held on the days fixed
for them. If someone of goodwill who
had the interests of the workers and of
Australia as a whole at heart, considered
the question, he might discover a means
by which a number of holidays could
be spread. Instead of their having
holidays at one period of the year and
having odd holidays throughout the year,
people could be given one decent holiday
in lieu.
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The Hon. J. W. GALBALLY.-Why do
you not come into the open and say
frankly that you are opposed to these
holidays?
The Hon. A. G. WARNER.-I have not
even hinted at that. All I am saying
is that if the working effort were concentrated into a shorter period and
a longer, continuous period of holidays was granted, the people would
I have -remarked
be better off.
on previous occasions that certain
holidays are taken at times when
it is a penaUy offence to operate transport, plant, and so forth, and that that
is more to the disadvantage of the working man than to the employing interests
conc~rned.
For the r~asons I have
already advanced, it is my opinion that
certain holidays should-as it were-be
bunched together, with a view of providing the workers with a longer period
in which to enjoy themselves.
The Hon. I. A. SWINBURNE
(North-Eastern Province).-I support
this Bill. As the Minister of Labour
said, it was originally brought forward
by a former Government.
Although
other reasons have been propounded, the
primary reason was the discovery by an
officer of the Chief Secretary's Department that great difficulty would arise in
1953-1954 and 1955 if certain am'endments were not made.
The Hon. A. M. FRAsER.--<And the
unions had nothing to do with it.
The Hon. 1. A. SWINBURNE.-I do
not remember that they had. The officer
concerned drew the attention of the
former Government to the facts, and that
Government prepared a Bill in an effort
to overcome the possibility of gr~at difficulty arising. As far as I can see, the
present measure represents a means of
achieving that objective, and guarding in
future against there being too many
holidays close together.
The original
intention was to spread holidays over
a period. It has been mentioned by some
of my colleagues that there are too many
holidays in the early part of the year,
and that they may be called upon to pay
penalty rates. I do not see how that
difficulty can be overcome. The principle
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underlying the ariginal intent.ion was
that of continuing what are termed
na~ional holidays in Australia and of
seeing tha t they were observed far
enaugh apart to' enable the celebrations
to' take the proper farm without difficulty.
The motion was agreed to.
The Bill was read a second time and
cammitted.
Clause 1 was agreed to.
Clause 2 (Constructian and citation).
The HOD. A. M. FRASER (Minister af
Labour) .-1 thought this Bill wauld have
had a speedy and perhaps happier
passage-having regard to the underlying reasons for it-and I was surprised that a red herring was drawn
acrass the track, as though this measure
was the product of the Trades Hall Council or some unian secretary. I do not
think that the unions know anything
abaut it, unless they read Hansard a few
days ago. It ill behoves Mr. Warner,
without any evidence at all, to make
such statements as he did. I venture to
say that if the utterances he voiced had
came from the Gavernment side of the
House the press would have taken up the
matter and said that we were unpatriotic; but since the statements
emanate from members opposite I suppase they are all right.
Mr. Warner suggested that it would be
better in the interests af the workers and
industry generally if we ran all the holidays together so to' speak.
The Hon. A. G. WARNER.-As many as
possible.
The Han. A. M. FRASER.-That
sounds all right in theary but I suggest
that the honorable member loak at section 67 of the Public Service Act
to determine how his suggestion could
be given effect. Does he propose to
take Christmas Day, Boxing Day, then
Labour Day, and have the anniversary of
the birthday of Her Majesty the Queen
celebra ted on the Tuesday following?
Does he propose that we should change
Anzac Day from 25th April to another
day, and the same with the Australian
Natives Association holiday?
The Hon. E. P. CAMERON.-A lot of
people would like to do so.
I
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The Hon. A. M. FRASER.-That is all
very well. Are we a nation? Do we
believe in celebrating great days?
The Hon. A. G. WARNER.-I ~lave not
suggested that they should not be celebrated.
The Hon. A. M. FRASER.-The honarable member says that these days
have no significance at all.
The Hon. A. G. WARNER.-I said nothing of the sort.
The Hon. A. M. FRASER.-The honorable member started his speech by saying in effect that the unions were behind
these proposals. He suggested that if
two holidays fallon the one day they
would." get only one holiday. I suppose
that no Qne would suggest for a moment
that we should celebrate Christmas Day
on any other date than at present, or that
Good Friday or Easter Monday haliday
should be taken on another date.
The Hon. A. G. WARNER.-You are
making the suggestion.
The Hon. A. M. FRASER.-Mr. Warner proposed that we should run all the
holidays tQgether or the greater number
of them. A certain number of holidays are
granted at Christmas and Easter.
Mr. Warner suggests that other halidays should be tacked on to the
Christmas-holiday period. Such holidays
would include Anzac Day and the day on
which Australians celebrate the foundation of the nation. The proposition is
not only unwQrkable, but it pays no
regard to the significanceaf certain
public holidays to' the people of Victoria.
The HOD. A. G. WARNER (Higinbotham Province).-I wish to make it
quite clear that the statement of the
Minister af Labaur concerning my propasition was nat related to what I said,
and that the hanorable gentleman made
his remarks by way of propaganda. I
merely suggest that Austral'ia Day might
be 'fitted in after Baxing Day, with
Labaur Day follawing. I do nat know
whether returned saldiers wauld be willing to cansider having Anzac Day celebrated in the same periad.
The HQn. A. M. FRAsER.-Mr. Warner
started the prapaganda by mentioning
the desires of the trade unions.
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The Hon. A. G. WARNER.-I still
believe that workers would be better off
if as many holidays as possible could be
taken in sequence. The suggestion ·of
the Minister of Forests that Good Friday
should be held before Christmas was
facetious.
The Hon. F. M. THOMAS.-You suggested such a holiday as Good Friday
should be included in the Christmas
period.
The Hon. A. G. WARNER.-Mr.
Thomas's interjection is incorrect. My
suggestion was related to odd holidays
which ,occur during the year, and which
could be joined to the Christmas-holiday
period with benefit to workers, who at
present, because of the lack of services on
such days, derive no advantage from
them. Australia is about the only country in the world where most people take
their holidays at the one time. That is
not to the advantage of the people. In
other parts of the world there is a short
holiday period a t Christmas, and
workers' holidays are spread over the
summer period of about five months.
Prices of accommodation are cheaper
because better facilities can be provided
when there is a longer period of operation
for guest houses and so on. It is time
that aspect was examined.
The Hon. J. W. GALBALLY (Minister
of Forests).-As I understand Mr. Warner's argument, he suggests that there
is an economic waste to the community
because the machines are not working on
certain holidays during the year as prescribed by statute. Machines were made
f'Or men; men were not made to serve
machines. Most of the holidays concerned have deep religious signi'ficance
dating back to the earliest days of
Christendom, while Labour Day means a
great deal to a large number of people
in the community. The very word" holiday" means a holy day, which should be
observed as such. Mr. Warner's idea of
rolling Christmas, Easter, and all the
other holidays together, so that the
machines will not be idle, is abhorrent
and will always be abhorrent to a
Christian community. I remind Mr.
Warner of the dignity of man at his
work, and that man does not exist merely
to provide profits f.or a few favoured
people in ·the community.
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The Hon. P. T. BYRNES (NorthWestern Province).-One point in respect
of Labour Day, which takes place on the
second Monday in March, has perhaps
been overlooked. In fruit-growing districts, it ,occurs during the peak period
of employment of labour. The Country
party Government examined that aspect,
but unless the holiday could take place on
different dates in certain districts of the
State-which is against the principle of
uniformity-that difficulty cannot be
overcome. As a result, work must cease
on Labour Day or double rates must be
paid. F'Or that reason, it is a good idea
that Her Majesty's birthday should be
celebrated later in the year. There is
something in Mr. Warner's suggestion,
but it is not possible to put many of the
holidays together.
The Hon. A. M. FRASER (Minister of
Labour).-Mr. Warner said it would be
a simple matter to change the dates of
holidays to meet his proposition. I shall
be pleased if he can suggest how the
movable holidays can be changed to suit
his purpose. Christmas Day, Good Friday, and Easter Monday are not fixed
by the hand of man; therefore. they
must be left ,out 'Of the question. The
movable holidays are Australia Day,
Labour Day, Queen's Birthday, Anzac
Day, and Show Day.
The Hon. A. G. WARNER.-What about
Cup Day; that is a statutory holiday.
The Hon. A. M. FRASER.-Cup Day
is not a statutory holiday. It is an alternative holiday, similar to a special holiday proclaimed by the Government when
the nation wins a war or for some other
purpose.
The Hon. A. G. WARNER.-Why does
the Minister of Labour not deal with all
the holidays which occur during the
year? I suggest he is trying to mislead
the House.
The Hon. A. M. FRASER.-I .!lm dealing with statutory holidays, but I shall
return to Mr. Warner's point.
Five
movable statutory holidays are specifically designated in section 67. I should
be glad to know how Mr. Warner proposes rearranging those holidays without
'their losing their significance. I suggest
he will not try to tamper with Anzac
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Day, and I should not think he would
tamper with Australia Day. I doubt if
the date of Show Day could be changed.
The only holidays remaining are the
Queen's Birthday and Labour Day. Cup
Day is not a statutory holiday. It is
only proclaimed by the Government as
a holiday for the Public Service and
banks. Under many State wages Board
determinations, Cup Day is not a holiday,
and the same applies under many Federal
awards. In addition, Cup Day holiday
is limited to the metropolitan area, and
most shops are open for half a day, as
they are on Show Day. Mr. Warner
knows perfectly well that not more than
one-half of the Federal awards include
Cup Day as a proclaimed holiday. The
majority of the State wages Boaro
determinations include Cup Day as a
holiday merely because the day is significant in Victoria. It is ridiculous of Mr.
Warner to claim that Cup Day is a
statutory holiday. That has never been
so.
The Hon. A. G. WARNER (Higinbotham Province).-I am pleased to continue the debate on this clause because
the Minister of Labour has opened up
a wide field f.or discussion. I concede
that it is not possible to change the date
of Christmas Day or Good Friday; nor
would it be desirable to change New
Year's Day. There is, however, Boxing
Day, which has no religious significance,
so far as I am aware. There is the
Queen's Birthday, the date of which is
changed from time to time when there
is a change in the Monarchy. When
King George VI. was on the throne, the
public holiday was always celebrated on
a date that was different from the birthday of the reigning Monarch.

The Hon. A. M. FRASER.-When this
Bill becomes law the holiday will not be
proclaimed on the anniversary of the
Queen's birthday.
The Hon. A. G. WARNER.-I agree.
I do not know whether the date of the
Australia Day holiday is capable of being
moved. I am of the opinion, however,
that the majority of the people would
favour the granting of public holidays
in such a manner that they could enjoy
a continuous break.
Possibly Labour
Day could be made part of a sequence
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of holidays. I concede that Cup Day
is not included in every wages Board
determination but holidays in certain
trades are provided for on specified days.
With the application of goodwill and
intelligence, it should be possible to en ..
sure that the citizens of Victoria derive
the maximum benefit from holidays that
are allotted to them.
In the course of debate, a supporter
of the Goverment stated that machines
were made for men. I could not agree
more with that contention. There are
such machines as boarding houses, railways, holiday resorts and public utilities.
The maximum benefit should be derived
by citizens from the use of those
machines instead of their being allowed
to remain idle. An attitude seems to
prevail among members of the Labour
party that all m,achines belong to a
limited class of people. I claim that
they belong to the public as a whole.
Many large public companies belong to a
vast number of shareholders. The duty
of the Government is to ensure that
citizens generally secure the maximum
facili ty from every kind of machine and
service irrespective of whether it is
natural, built up, socialized or private.
The Hon. A. R. MANSELL (NorthWestern Province).-I should like the
Minister of Labour to voice an opinion
as to whether Labour Day could not be
zoned. The date allotted for that holiday
is most inconvenient for the dried-fruits
and fresh-fruits industries because it
falls in the middle of the harvesting
period. The Almighty gives a limited
period of sunshine, and the loss of one
day during a harvesting period might
mean the loss of four or five days'
operations and cause many pounds worth
of damage to the crop. The dried-fruits
industry is competing with overseas
countries and it is already subsidized to
the extent of approximately £30 a ton.
The industry is not asking that the
Labour Day holiday should be denied to
workers or that penalty rates should
apply. A request is being made, however, that consideration be given to the
matter, so that full benefit may be
derived from prevailing weather conditions. If the Labour Day holiday could
be celebrated, say, in January or in May,
the position would be assisted.
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The HOD. A. M. FRASER (Minh:ter of
Labour).-I shall be only too pleased
to discuss with the Government the
repr~sentations that have been made by
hortIcultural and agricultural interests.
This Bill has already passed the other
place and 1 am not now in a position
to draft an amendment to give effect to
the suggestion of Mr. Mansell. 1 promise,
however, that the Government will brinU'
in an amending Bill next session, if that
course is deemed to be necessary. The
present Government did not give consideration to a date for the celebration
of Labour Day other than the second
Monday in March because this Bill
represented a remanet that was left
to it by the previous Country party
Administra tion.
The Hon. P. T. BYRNEs.-That Bill
was not introduced to Parliament.
The Hon. A. M. FRASER.-It was
introduced. The Government assumed
that the Country party Government.
would have considered the interests of
its constituents; consequently, the second
Monday in March was fixed for the celebration of Labour Day.
The HOD. A. R. MANSELL (NorthWestern Province).-I think the Minister of Labour has been carried away
somewhat by an interjection, and that
he is not prepared to give my proposal
a fair hearing. If 1 had been a member
of this House when the previous Bill was
introduced, 1 would have taken steps to
propose an amendment along the lines
1 have suggested. When a Bill of this
character is introduced, those sections
of the community that will be affected
submit their views to a Minister of the
Crown, a supporter of the Government
or a member of the Opposition. At thi~
stage, 1 merely ask that consideration be
given to the request 1 have made. I
do not condemn the Minister or the
Department of Labour; neither do I
condemn the Government for not giving
due consideration to this particular
aspect. My suggestion springs from the
publicity that was given to this Bill
when it was introduced in another place.
1 direct the attention of the honorable
gentleman to the fact that already, during the current session, amending Bills
have been passed to correct omissions in
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Bills that were passed earlier. 1 am not
assuming a critical attitude. Any sins
of omission will be overlooked, if the
Minister is prepared to consider the
matter in a quiet way.
The HOD. A. M. FRASER (Minister of
Labour).-I have already intimated that.
1 will bring the representations of Mr.
Mansell to the attention of the Government. 1 was challenged by Mr. Byrnes,
who stated that the Bill prepared by the
Country party Administration had not
been brought before Parliament. 1 refer
members to page 2293 of Hansard for
1952, where it is recorded that on the
1st October, 1952, Mr. Dodgshun then
Chief Secretary, brought in the
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The clause was agreed to, as were the '
remaining clauses.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.
STATUTE LAW REVISION Bn.L.
The
HOD.
lVILLIAM
SLATER
(Attorney-General) .-1 moveThat this Bill be now read a second

tim~.

The purpose of this Bill is to· revise the
statute law. It is a common Bill which
is frequently submitted to. the House for
the purpose of revising inaccuracies and
errors found in the body of the statute
law.
Circulated with the Bill is an
explanatory memorandum setting out the
reasons for revising various sections of
the Acts, the subject of revision. It is
unnecessary for me to dilate upon the
memorandum because it is proposed to
refer the proposals in the Bill to the
Statute Law Revision Committee for
examina tion and for the committee to
submit its report at a later stage. For
those reasons 1 will move that the
debate be now adjourned.
On the motion of the Hon. WILLIAM
SLATER (Attorney-General), the debate
was adjourned until the next day of
meeting.
The
HOD.
WILLIAM
SLATER
(Attorney-General).-By leave, 1 move-That the proposals contained in the Bill
be referred to the Statute Law Revision
Committee for consideration and report.

The motion was agreed to.
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STATUTES AMENDMENT BILL.
The

Hon.

WILLIAM

SLATER

(Attorney-General) .-1 moveThat this Bill be now read a ·second time.

The Bill proposes to amend ten Acts of
Parliament, and as the President ruled
the first title out of order, the Government was compelled to include in the
title the ten Acts which the Bill proposes
to alter. The Government is adopting
a novel experiment in undertaking legislation of this character, although it is
not entirely new because the principle
has been followed for some time in the
Parliaments of Great Britain, New South
Wales, and New Zealand. The reason
for our Government including in one
measure amendments of ten separate
Acts is that we felt it desirable to do so
rather than introduce ten separate
amending Bills.
Sir JAMES KENNEDY.-Will this procedure not make it difficult for a layman
to follow the amendments?
The Hon. WILLIAM SLATER.-I
appreciate the value of the interjection,
but the experiment is worth while because it seems to the Government to be
circumlocutory to introduce ten separate
Bills to deal with matters of minor importance when one Bill will cover them
aU. For instance, I will cite the Administration and Probate Act, to which it is
proposed to make two important alterations. As it stands at present the
law provides that in the case of
an intestacy When only a widow is
left she receives the first £1,000 of the
estate and one-half of the balance. That
principle has applied since 1896, and our
Governmen t feels tha tit has resul ted
Consequently, we
in grave injustice.
propose to raise the amount from £1,000
to £5,000, so that if a man dies intestate
leaving only his widow, she will take the
first £5,000 and half the residue, the
other half going to the next in blood.
I do not think any member will cavil
at that alteration of the law.
Similarly, in small estates, where a
man dies leaving a widow and children
and an estate, after payment of debts,
not grea1er than £100, the whole of the
sum goes to the widow. But it does not
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follow the ordinary principle of disbursements where the widow takes onethird and the children two-thirds. When
the Statute Law Revision Committee
was examining the Trustee Bill it
adverted to this injustice and we propose to raise the amount from £100 to
£500. In these small estates, under the
law as it stands at present, a widow
must hold two-thirds of the estate for
the children until they are 21 years of
age, not being able to dispose of the
estate for the benefit of the children.
It is now proposed that where such an
estate is left the widow will have the
righ t to £500 for herself and the children
without the necessity of holding twothirds for the children. Those are two
alterations proposed to the Administration and Probate Act.
The next amendment is of the County
Court Act and one principle is affected.
An anomaly has been found to exist in
that when a witness is summoned to give
evidence in the County Court unless an
appropriate amount is tendered to him
for conduct money the witness is under
no obligation to attend and is not in
contempt if he fails to appear. The
simple amendment provides that if he is
tendered a reasonable amount for his
expenses, he is under an obligation to
answer the summons and failure to do
so will render him in contempt.
An important change in the Employers
and Employees Act refers to garnishee
proceedings. As the law stands at present
it gives protection to a married man to
the extent of £3 a week of his wages. It
is now proposed to remove the restriction
which provided for garnishee proceedings being levied against the wages of
a single man. We are giving him the
same protection as the law provides for
a married man and freeing him from
attachment of a sum of £11 17s. a week,
which corresponds roughly to the basic
wage. This amendment has been sought
by a number of organizations in the
community and is the single alteration
proposed in this Act.
The Hon. P. T. BYRNEs.-When was
the original sum fixed?
The Hon. WILLIAM SLATER.-In
1928, and there has been no alteration
since that time. The present position
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is anomalous and unjust. The next
amendment relates to the Fences Act.
An anomalous position has existed
because of protection given to subdividers of property to free themselves
from fencing obligations. An individual
finds himself in the position that he buys
a block of land and proceeds to fence it.
Because of certain terms of the contract,
he can secure no contribution from the
adjoining owner who happens to be the
sub-divider. As to a tenant occupier, the
la w will remain unaltered. He can
obtain a contribution from the adjoining
owner for his share of the cost of the
fence. It is merely extending the provisions of the Fences Act which puts
the occupier in the same position as if
the adjoining land was unalienated
Crown land, so that when the adjoining
land becomes aliena ted land from the
Crown the occupier has the right to seek
a contribution from the adjoining owner.
Members of the legal profession have
sought the removal of paragraph (6)
from table A of the Twenty-Fifth
Schedule of the Transfer of Land Act;
the Statute Law Revision Committee
recommended that it should be excised
from the table. In effect, this amendment will oblige sub-dividers to carry
their share of the cost of a sub-divis'ion
fence.
Under the Imprisonment of Fraudulent Debtors Act the law requires the
service of the order before subsequent
proceedings can be taken. This has lead
to a great number of injustices, because
a creditor has an order against a debtor
and before he can launch his proceedings
under the Act he has to serve the debtor
with a copy of the order. The creditor
then issues his proceedings foHowing on
the service of the order and looks for
the debtor but without success. The
amendment proposes to provide for the
simultaneous service of the order and
the summons. That will cure an
anomalous position.
There is also an anomaly in the
Instruments Act in relation to bills of
sale. If a bill of sale is given by two
grantors according to a decision of
the courts a creditor cannot ~odge a
caveat against the bill of sale if he has
a claim against onJy one of the grantors.
The amendment provides that a creditor
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of any gran tor of a bill of sale can lodge
a caveat to protect his rights. I would
point out that nearly all of these proposals have been submitted by the Law
Institute of Victoria. The anomalies
have been reported to the institute from
time to time, and the Government has
been asked to introduce legislation on the
lines of the Bill. That comment does not
apply to all proposals but to a majority
of them.
.There is an anomalous position respecting the Melbourne and Metropolitan
Tramways Act of 1928.
This Act
requires that when proceedings are taken
against the Board, that body must be
served with a noti'ce of the claim and the
proceedings must be taken within a
period of six months. Notice of the proceedings is requ'ired to be served either
on the secretary or the manager of the
Board. On odd occasions, when the
secretary and the manager were not
avail'able, this provision has led to
litigants losing their rights because
they were not able to effect service
of the notice and proceedings as required
by existing law. All that is being done
by the amendment proposed in the Melbourne and Metropolitan Tramways Act
is to allow of service of the notice of
proceedings by registered letter addressed .
to the chairman or secretary at the head
office of the Board.
Further, this Bill embodies amendments to the Property Law Act and the
Transfer of Land Act, dealing with the
question -of requisitions on titles. It has
been felt by the legal profession
that the times allowed under both Acts
for the delivery of requisitions are too
short. In the case of the Transfer of
Land Act, the period is seven days, and
in the case of the Property Law Act it
is fourteen days. It is proposed to extend the time in which requisitions on
title may be delivered. This is a rather
technical matter, but every lawyer knows
what ·occurs. The time for the delivery
of -requisitions under the Transfer of
Land Act will be extended from sevep
days to fourteen and, under the Property
Law Act, from fourteen days to 28.
Some
consequential
amendments
to certain sections are rendered necessary because of amendments to the
Fences Act.
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Under the Wrongs Act the definition
of "child" has been narrowed down, so
that when a parent of an illegitimate
child is killed such child, because of its
illegitimacy, has no right under the Act
of being protected by legal proceedings.
That is a manifest injustice which was
remedied under the English legislation of
1935, and so we propose to widen the
definition of "child" to include an
illegitimate child whose parent has been
killed and who has lost his right .to
remedy because of the defe'ct in the
law as it stands.

Sir JAMES KENNEDY.-Some time
ago the Minister of Labour provided
honorable members with pulls of one of
his second-reading speeches. Could the
same procedure be followed in the
present instance? If not, some honorable members will not be any wiser than
they are now regarding the proposed
amendments of various statutes.
If
copies of the Attorney-General's speech
are provided that will help us to deal
with the Bill either to-morrow or the
following day. I move-

The only other Act dealt with by this
proposed new legislation is the Companies Act. Considerable' difficulty has
been experienced in regard to the numbering of shares and some companies
have been unable to convert their shares
into stock units. It is proposed to clarify
the position and to give companies the
right of dispensing with the obligation
to number their scrip, since that obligation leads to an enormous volume of unnecessary and laborious clerical work.
Companies will be in a position to take
advantage of the change.

The
Hon.
WILLIAM
SLATER
(Attorney-General).-Sir James Kennedy
has made a reasonable request. I admit
that the Bill represents a novel way of
dealing with existing legislation and that
opportunity sho\lld be given to members
to examine it. I do not know whether
the House will sit on Thursday, but if
it does, I am prepared to extend the
adjournment of the debate until that
day.

Many marketing Boards are without
power to obtain financial accommodation
. because of a deficiency in the law which
does not enable them to have charges
registered against their assets.
The
position to which I refer will be
remedied by this Bill.
In conclusion, I should point out that
this measure deals with almost a single
principle in each of the ten Acts conInstead of introducing ten
cerned.
separate Bills to achieve the present purpose, we thought it convenient and
desirable to do so in an omnibus fashion.
True, this is a new and novel method,
but it will cure some of the anomalies
in the law as reported to the Government
mainly by the Law Institute of Victoria.
Sir JAMES KENNEDY (Higinbotham
Province).-The amendments embodied
in this measure are of a varied character,
and I am wondering whether the
Attorney-General is agreeable to granting an adjournment of the debate.
The Hon.
to-morrow?

WILLIAM

SLATER.-Until

That the debate be now adjourned.

The motion for the adjournment of the
debate was agreed to, and the debate
was adjourned until the next day of
meeting.
LATROBE VALLEY WATER AND
SEWERAGE BILL.
This Bill was received from the,
Assembly and, on the motion of the Hon.
J. W.GA'LBALLY (Minister in Charge
of Electrical Undertakings), was read a
first time.
SUPERANNUATION POLlCE AND
STATE PENSIONS (EXTENSION)
BILL.
The Hon. J. lV. GALBALLY (Minister
in Charge of Electrical Undertakings).I moveThat this Bill be now read a second time.

This is a short formal measure. Honorable members will recollect that earlier
this year Parliament passed a Bill to provide for a temporary increase in the payment of pensions under the Superannuation Act and other legislation. The
period specified in that measure was
from the 3rd April, 1953, until the 24th
June, 1954. It is now proposed to extend
the operation of the Act for a further
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period until 21st June, 1956. The reason
why the Government proposes the extension is that there has been, unfortunately,
no fall in the cost of living.
Sir JAMES KENNEDY (Higinbotham
Province) . -This is only a small measure
to extend, as the Minister pointed out,
the Act passed in April last, which was
to operate until 24th June, 1954; the
extension will be until 21st June, 1956.
In April the principal legislation caused
considerable discussion because there
were differences of opinion about the
promises made by leaders of the various
poli tical parties at the time of the last
Assembly election. It was claimed that
the present Premier undertook to grant a
25 per cent. increase in the payments
made to retired public servants and
others. Other parties made a similar
. promise but subsequently the Premier
declared that his was restricted to a certain amount.
The relevant Act was
passed providing that no person who was
receiving more than £'630 a year by way
of pension would share in the 25 per cent.
increase.
I do not propose to engage in that
.controversy again, except to say that
there was much dissatisfaction among
former senior officers who had contributed more than others towards pension
rights. By the operation of the Act
those who had contributed less were
brought, so far as .pension income Wrul
concerned, either close to or even above
those former senior employees. The provision in questioI\ was of a temporary
nature, the idea being that the cost of
living might fall during the period specified in the Act. Apparently the Premier
is pessimistic, inasmuch as he thinks
that there will be no substantial f.all in
the cost of living by June, 1956. How·ever, we hope that he is wrong in that
regard. As this amending measure contains existing legislation I do not propose to take any action regarding it.
The Hon. P. T. BYRNES (NorthWestern Province).-We accept the
explanation made by the Minister that it
is necessary to extend the operation of
the principal Act for a longer period than
is prescribed therein. Little can be said
about the proposal, because I realize
that such measures have to be brought
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into line with the prevailing financial
position and that there seems to be no
intention at the moment to vary the
original legislation except as to the period
of its operation. The Country party has
no intention of opposing the Bill, which
will merely regularize and continue an
existing enactment. I presume, however,
that a further examination will be made
from time to time into the question of
the pensions.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
POLICE OFFENCES (TROTTING
RACES) BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. A. M. FRASER (Minister of
Labour) , was read a first time.
CORIO TO NEWPORT PIPE-LINE
BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. J. W. GALBALLY (Minister in
Charge of Electrical Undertakings), was
read a first time.
TRUSTEE BILL.
The debate (adjourned from March
10) on the motion of the Hon. William
Slater (Attorney-General) for the second
reading of this Bill was resumed.
SLATER
The
Hon.
WILLIAM
(Attorney-General).-This is a difficult
measure, and one would be very
courageous in submitting it to the House
were it not for the fact that the Bill
has the imprimatur of the Statute
Law Revision Committee to which it
was referred for consideration on the
10th March last. This measure has a
history to which I might refer, because
His Honour Mr. Justice Dean has for
many years been interested in the question of consolidating, amending, and
modernizing the trustee law in Victoria.
As far back as 1946, and prior to that
date, the committee on law reform, set
up by His Honour the then Chief Justice
of Victoria, gave long consideration to
the desirability of consolidating and
amending the trustee law of this State.
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Members of the committee were helped
in the very diffi<cult task by a very
eminent member of the legal profession
who happened to be associated with a
branch of the profession of which I
was a member. I refer to Mr. E. L.
Piesse, upon whom rested a very large
share of the responsibility of drafting
this very complex measure.
The committee which was appointed
by His Honour the Chief Justice submi tted its recommendations and they
were considered by the Government of
the day. Draft legislation was prepared, but the matter was not carried
any further at that time. Ultimately,
the proposals were remitted to the
Statute Law Revision Committee for
examina tion and report. Here again,
I pause to express my sense of very
deep gratitude to that committee. If
there is one corpmittee of whose work
this Parliament should be proud, it is the
Statute Law Revision Committee, which
is charged from time to time with the
responsibility of examining complicated
and technical legal measures, and of
hearing evidence submitted by men most
competent to speak about the complexities of the various aspects of the'
law which the committee is considering.
The committee is then able calmly
and deliberately to prepare its report
and to submit its recommendations to
the Government. That is what the
Statute Law Revision Committee has
very well done in its report which is in
the hands of honorable members, and
which, I hope, they have studied. This
House ordered on the 25th October last
that the report of the Statute Law Revision Committee be printed. So, the
Government has not lost much time in
submitting the committee's recommendations to Parliament in the form of the
Bill now under consideration.
The
Government asks the House to accept
the recommendations of this all-party
committee, because it had the opportunity, which neither House of Parliament could have had, of hearing first
hand the evidence of the men who came
before it. If honorable members will
turn to page 3 of the report, they will
see the names of the witnesses who
appeared before the committee to give
evidence.
The H on. William Slater.
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Those witnesses were headed by the
Honorable Mr. Justice Dean, who is
chairman of the special sub-committee
of the Chief Justice's Committee on Law
Reform. Other prominent persons in
the legal profession who gave evidence
included Mr. R. C. N ormand, the Par..:
liamentary Draftsman; Mr. A. D. G.
Adam, Q.C.; Mr. J. M. Rodd, president
of the Law Institute of Victoria; Mr. R.
N. Vroland, chairman of the legislation
committee of the Law Institute; Mr. R.
J. McArthur, a member of the legislation committee; and Mr. A. H. V. Heymanson, secretary of that body. Other
witnesses included Mr. A. A. Stewart;
Mr. C. J. Gardner, the Public Trustee;
and Mr. W. Sydney Jones, general
manager of the Trustees, Executors, and
Agency Company Limited. It will be
appreciated, therefore, that the best
possible informed opinion was given to
the Statute Law Revision Committee by
those men who were most competent
to speak on this most highly complicated branch of the law. For that
reason, I suggest that the House need
have no trepidation in readily agreeing
to this Bill, because of the imprimatur
that has been placed upon it.
I direct the attention of honorable
members to paragraph 5 of the committee's report, which is as follows:The committee in their examination and
study of the Bill gave particu1ar attention
to the new proposals. Substantive changes
proposed in the existing trustee law, along
with the amendments re'commended by the
committee, are referred to in the following
survey.

Then the committee sets out that survey, in which the legislation was divided
into the following brackets:-Part I.,
dealing with investments; Part II., relating to the general powers of trustees
and personal representatives; Part III.,
concerning the appointment and discharge of trustees; Part IV., relating to
the powers of the court; Part V., dealing with general provisions; Part VI.,
which concerns the limitation of actions
against trustees; also a proposed new
clause, and a general survey of· the
whole subject. The degree and quality
of the work that was done by the committee in its consideration of this Bill
will be readily appreciated. It did not
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accept some of the proposals that were
put to it, and in that respect I entirely
concur with the recommendations of the
committee. For instance, it was suggested by competent members of the Law
Institute that the powers of trustees
might be widened so far as investment
was concerned, and that instead of the
narrow provisions which had persisted
through the years of trustee legislation,
the trustees might be authorized to invest in industrial shares. The committee examined that proposal with great
care after hearing the evidence that was
tendered, and rejected it-in my view,
very properly so.
The Hon. A. G. WARNER.-That practice has been followed recently in
America, has it not?
The Hon. WILLIAM SLATER.-It has.
Although it was recommended in England in the Nathan report, I do not know
whether it has been put into effect in that
country. I entirely concur in the rejection by the Statute Law Revision Committee of that proposed power, because,
after all, the first duty of a trustee is to
provide security and safety. I think the
committee was unanimous in its view.
The Hon. P. T. BYRNEs.-That is so.
The Bon. WILLIAM SLATER.~I am
glad of that assurance. The committee
had an opportunity of hearing and
weighing the evidence submitted to it,
and was unanimous in its view that the
powers of trustees should not be widened
in this conne~ion. A t page 13 of the report on this Bill, Mr. Normand, the Parliamentary Draftsman, saidThe Bill before this committee incorporates therefore the Trustee Act 1928 with
amendments and modifications made by
eleven Victorian Acts which have been
passed since 1928, as well as amendments
and modifications recommended by the Chief
Justice's Sub-Committee over a period of
seven years.

I think that statement crystallizes the
story of this legislation. The Bill proposes a modernization of our trustee law;
it gets rid of some dead wood in existing
law; it consolidates the Trustee Acts;
and it takes advantage of the opportunity
to make changes which the committee
felt were necessary in view of modern
conditions and circumstances.
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The general provisions of the measure
can be summarized in this way: Trustees
will now be permitted to buy a dwelling
for a beneficiary to live in or to retain
any such building, subject, of course, to
a sworn valuation. In other words, the
trustees can buy a building upon a sworn
valuation, with an appropriate margin,
so that the beneficiary under the trust
can occupy the dwelling. A further
power is given to trustees to concur in
schemes or arrangements of companies
in which trustees hold shares as trustees.
That does not widen the power of trustees to invest, but if as trustees in the
trust they hold shares, they are
authorized to concur in schemes of amalgamation or arrangement. That is a
power which at present trustees do not
enjoy and I consider that it is a proper
one for them to have. The Statute Law
Revision Committee so recommended it.
In addition, trustees are to be given
power to sell where all the beneficiaries
are of full age and under no disability.
Tha t also is a very desirable change in
the law. It is also proposed that trustees shall be given power to sell land
on terms. The committee examined at
considerable length the question of
whether or not this power should be
given to trustees and, after examination
and consideration of all the evidence that
was tendered, it recommended that it was
a proper power for the trustees to possess. A further minor power to be given
trustees is that, concerning delegation of
trusts, the time t,o reg,ister a power of
attorney shall be extended to 30 days.
Another proposal will enable trustees
to make appropriation of assets to pay
the share of a particular beneficiary.
Trustees at present do not enjoy that
power but it is an important and necessary one. Other provisi.ons deal with
notices which trustees are required to
give and the question of disposal of income in protective trusts. These are all
very complex matters that are outside
the knowledge of most men, because, as
I said previously, it is one of t}:le most
difficult but important and vital branches
of the law. I am grateful to the members of the St'atute Law Revision Committee who meticulously examined the
need for the consblidation and the
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amendments which I am explaining
br.iefly to tbe House. Minor amendments
are made to the existing law so far as the
appointment and discharge of trustees
are concerned. The powers of the court
are brought very much into line with
those under the New South W·ales law.
The Bill remodels the Trustee Act to
prevent a considerable degree of overlapping.
The general provisions of the Bill cover
a new and wider form relating to the
provision of superannuation and other
trust funds. Some difficulty has been
met in the rise of group superannuation funds in industrial and other
enterprises, on the question of whether
or not some of those trust funds are
valid or whether they infringe the legal
rule against perpetuity. That matter
has been straightened out, and in my
opinion, this is very desirable. The
Bill also abolishes an olq rule of English
law in the case known as Allhusen and
Whittell, which involved a difficult branch
of the law-the apportioning of income
between life tenants and remaindermen.
The committee felt, after examining the
evidence and weighing this question, that
this rule was not justified, and recommended its abolition. The committee
also gave consideration to another old
English case of Howe v. Lord Dartmouth) which also related to the controversial matter of life tenants and
remaindermen and imposed tremendous
responsibility upon the trustees. After
examining the evidence both for and
against the abolition of this rule, the
committee came to the opinion that it
was justified in recommending its retention.
I have .given only a rough sketch of
the changes which are proposed in the
Bill, but, in every sense, one can confidently recommend it to the House
because of the manner in which all the
proposals were prepared by the Chief
Justice's Committee on Law Reform,
their careful examination by witnesses
who .tendered evidence before the Statute
Law Revision Committee, and the independent judgment exercised by that
committee in framing its report. For
those reasons, I confidently submit the
measure to members for their early
consideration and decision.
The Hon. William Slater.

Bill ..

The Hon. F. M. THOMAS (Melbourne
Province).-I support the Bill. I agree
with the Attorney-General that the
changes proposed in the Bill concerning
trusts will cover a long felt need. First,
I wish to pay a tribute to the late Honorable Trevor Oldham, who was the
chairman of the Statute Law Revision
Committee at the time he met his death
in an unfortunate aircraf.t accident. He
handled the affairs of the committee
admirably. The lay members of the
committee greatly appreciated the
assistance afforded by Mr. Oldham;
personally I cannot say too much for the
help he gave me when we were trying
to solve these difficult problems. The
present chairman of the committee has
also fulfilled his position in a capable
manner.
A consideration of the Trustee Bill
gave the Statute Law Revision Committee many headaches. Mr. Justice
Dean submitted a memorandum and then
appeared before the committee and
explained in detail actually what was
needed. In his memorandum, Mr. Justice
Dean said he was opposed to giving""
power to trustees to invest in industrial
shares.
Representatives of the Law
Insti tute suggested that 50 per cent. of
an estate should be utilized for that
purpose. They said that if their proposal
was accepted, trustees would seek the
advice of a stockbroker as to the best
avenue for investment. The committee
realized that there would be a grave
danger if trustees were given power to
invest money in industrial shares, when
the money did not belong to them but
was held in trust.
In England there are no trustee companies, and the functions exercised in
Australia by such organizations are
handled in England by private banks.
The Statute Law Revision Committee
considered tthe general avenues of investment for trustee companies. The Bill
provides, inter alia) in sub-clause (1) of
clause 4.
A trustee may invest any trust funds in
his hands whether at the time in a state
of investment or not in manner following,
that is to say:(a) in any of the parliamentary stocks or
public
funds
or Government
securities of the State of Victoria;

Trustee
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in any of the parliamentary stocks or
public funds or Government securities of the Commonwealth of Australia or of any State (other than
Victoria) of the Commonwealth or
of the Dominion of New Zealand;
on real securities in the State of Victoria including the security of a.
first mortgage of freehold land
registered under the Transfer of
Land Act 1928 but not including the
security of a second mortgage or
other mortgage of an equity of
redemption or other equitable interest in land;
in debentures issued by any city (including Melbourne and Geelong)
town borough or shire in Victoria;
in debentures or inscribed stock issued
by the Melbourne Harbor Trust
Commissioners;
in debentures or inscribed stock issued
by the Geelong Harbor Trust Commissioners;
in debentures or stock of the State
Savings Bank of Victoria;
in debentures or inscribed stock issued
by the Melbourne and Metropolitan
Board of Works;
in debentures or inscribed stock issued
by the Geelong Waterworks and
Sewerage Trust;
in debentures or inscribed stock issued
by the Melbourne and Metropolitan
Tramways Board or in debentures
the liability in respect of which ha:;
been taken over by the said Board;
on first mortgage of any selection
purchase lease of an allotment
within the meaning of the Land
Act 1928. . . .
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was impossilble for a beneficiary to
vidlate the deeds. It was considered that
the law relating to this matter should be
changed. On the advice of the Judges
who gave evidence and the legal members of the committee, it was deemed
necessary to ensure tha t such a beneficiary as I have indicated should receive
his just, legal rights.
The Bill is complicated and is beyond
the power of the average layman to
understand. A number of cases under
the trustee law have been determined by
the High Court of Australia, and even
by the Privy Council. The Bill is of
paramount importance. Members of the
committee were advised on legal subjects by Mr. Rylah, the chairman, Mr.
Brennan, Mr. McArthur, and the other
legal gentlemen to whom I have referred, and we were very appreciative of
their assistance. I support the Bill.
The Hon. G. S. McARTHUR (SouthWestern Province).-I wish to associate
myself with the remarks of the previous
speakers. I have had the privilege of
being a member of the Statute Law Revision Committee for some years, and its
report on this Bill is typical of others
that have been submitted to Parliament.
A great deal of work was undertaken by
the committee in examining the Bill. I
support the remarks of Mr. Thomas concerning the late Honorable Trevor Oldham. As Attorney-General, he took
great interest in the committee, and he
was ·one of those who really supported
the suggestion that the statute law should
be amended on the recommendation of
the Statute Law Revision Committee.

The committee decided that the existing avenues for investment were suffident. The Attorney-General referred to
the right of beneficiaries under a will to
purchase homes. Some controversy concerning this matter arose during the discussions of the committee. It was conThe Bill is a consolidation of previous
sidered that the state of repair of a legislation and it also contains amendproperty under consideration should be ments. The last consolidation was carreflected in its price.
The committee ried out in the year 1928. Practising
recommended that authority should be solicitors are put to a great deal of ingranted to a beneficiary to purchase a . convenience when the statutes are not
home.
consolidated, as they must look up all
Another tricky legal problem was that the amendments that have been made
of protective trusts.
An instance was since the passing 'of the principal Act.
cited of the beneficiary of an estate who The last consolidation of the statutes
Was a young man of 21 years, but the was carried out with great ability by
will provided that he should receive only the late Sir Leo Cussen, a very able
interest on money left to him until he Judge of the Supreme Court. A further
a ttained the age of 35 years. Certain consolidation became greatly overdue
provisions of deeds of covenant men- as the years p'assed. The Statute Law
tioned to the committee indicated that it Revision Committee undertook this task,
I
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which was difficult because the committee, consisting of members of all parties
in both Houses, of necessity includes a
number of laymen.
I pay a tribute to Mr. Thomas, who
has been meticulous in his attendance at
committee meetings; obviously, from a
reading of the transcripts of evidence,
he has taken a keen interest in the discussionson this and other Bills. His
speech to-night indicated that he had
carried out much work. He referred to
the salient features of the measure.
Because a report of an all-party committee has been presented, I am justHied
in recommending the House to accept
the Bill. The report has not been put
forward lightly, but the best advice has
been obtained and each clause has been
thoroughly considered. .on page 17 of
the report, Mr. Justice Dean is reported
as having statedSolicitors now insert a clause in legal
documents giving trustees wide power of
investment, and argue that this practice
should be made general by having the Trustee Act amended.

I interjected, "I do not agree with it,"
and I adhere to that view. The committee, as a whole, decided that the
Trustee Act should not be amended to
give wide powers on investment. For
the reasons I have indicated, I support
the Bill.
The Hon. P. T. BYRNES (NorthWestern Province).-This Bill encompasses one of the most important
subjects that could be put before
Parliament, dealing as it does with
the matter of trustees and setting
forth the powers on which persons
or companies can act as trustees
either in regard to an estate that comes
under a will or in respect of other
classes of trusts. It is a Bill that has
to be dealt with very carefully. As a
Member of the Statute Law Revision
Committee I wish to say that we took
that aspect carefully into consideration
when dealing with this legislation. It
was brought to our notice that over the
years the legal fraternity and the Chief
Justice's Law Reform Committee had
become aware of certain deficiencies in
the existing Act.
The Statute Law
Revision Commi ttee considered the

Bill.

Acts of ather States and dealt with a
report from the United Kingdom, where
an examination had been conducted
which occupied eight years. We had before us leading members of the legal
fraternity representing the Law Institute
of Victoria, who stated their views.
Among the witnesses was a representative of public trustee companies,
and further evidence was taken from
other persons.
One of the subjects mentioned by the
Attorney-General was that of the power
of trustees to invest in industrial shares.
I shall read from the report of the
Statute Law Revision Committee a paragraph dealing with that matter:Limited evidence of a conflicting nature
was given on these questions and the committee consider the proposals, opening up
as they do a very wide field of enquiry,
should be the subject of separate investigation and report. Such enquiry should not
be permitted to delay the presentation of
this report and the passage of the Bill into
law.

The committee heard quite conflicting
evidence on this question of investment
in industrial shares. There was not
sufficient evidence placed before us to
warrant our recommending this change,
but we think it worth further inquiry by
the Government. We did not reject the
matter out of hand, but considered the
evidence placed before us and came to
the conclusion that it did not justify our
making a recommendation to Parliament.
Another question dealt with by the
committee was that of the buying and
selling of houses occupied by beneficiaries under a trust. This and other
aspects were examined very closely, and
they are set forth in detail in the report.
The committee did the best it could to
bring our trustee law up to date, having
regard to the fact that it contains
anomalies to-day. Our purpose was to
deal with all the complexities of modern
life bearing on this subject and to
straighten out anomalies. We suggested
entirely new clauses which are contained
in this Bill. Some of these provisions
have been in operation in New South
Wales and other States and have worked
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extremely well. This is really a Bill for
lawyers to browse over but the Statute
Law Revision Committee has presented
to Parliament a reasoned report without
recommending any extreme changes in
the law.
The HOD. T. W. BRENNAN (Monash
Province).-I rise diffidently, as a new
member of the Statute Law Revision
Committee, f.ollowing upon what has
been said by Mr. Thomas and Mr.
McArthur. I think it would be redundant
if I were to comment exhaustively on
the legal aspects of the Bill. This being
my first task on the committee, I
was greatly impressed first by the way in
which all members of all parties cooperated and by the fact that it was possible for both laymen and lawyers to
work together and argue and reason in
the attempt to simplify the law relating
to trustees. This is a most important
branch of the law, as Mr. Thomas has
emphasized. It deals with the person
or the company in a fiduciary aspect.
What impressed me most was the
fact that we had as a committee
splendid advice from all sections of
witnesses, and particularly from. Mr.
Justice Dean, who spared no effort to
assist us whilst, at the same time, the
committee was free to pursue its own
way. He made it clear that the law
was such as he put it before us, and he
gave his views temperately in regard to
proposals made by others whether he
approved or disapproved of them. The
same can be said of all the other witnesses whom we heard. We suffered a
serious loss as a committee by the untimely death of Mr. Trevor Oldham. We
have now, in Mr. Rylah, a chairman who
has spared no effort to assist the committee and has set a fine example of good
and enthusiastic work.
Sir JAMES KENNEDY (Higinbotham
Province) .-It has been very interesting to listen to the four members of the
Statute Law Revision Committee in this
House, who have been able to commend
this Bill to us. I am a little uncertain
whether this kind of legislation has ever
been submitted here before-this matter
of bringing in a conso'lidating Bill with
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a tremendous number of amendments in
it. The effect is to add to the difficulties
of anyone examining it.
The Hon. WILLIAM SLATER.-Except
that the report of the Statute Law Revision Committee in absolute particulaI"ity sets out all the proposed changes.
Sir JA'MES KENNEDY.-I appreciate that the committee has commended
this Bill, and I am quite prepared to
accept its recommendations.
The motion was agreed to.
The Bill was read a second time and
committed.
Clauses 1 to 3 were agreed to.
Clause 4 (Authorized investments).
The
HOD.
WILLIAM
SLATER
(Attorney-General).-I wish to make it
clear that what I am about to say in
regard to the series of amendments
which I shall submit upon this clause
applies to every other amendment to be
proposed. They are all recommended by
the Statute Law Revision Committee
and they will be submitted in their
proper sequence. Sub-clause (1) of this
clause provides that a trustee may invest
any trust funds in his hands in the
manner set for.th in a series of paragraphs. Paragraph (k) is as follows:in debentures issued by the Metropolitan
Gas Company.

I moveThat, in paragraph (k), the following
words be added, .. or in deben.tures or debenture stock issued by the Gas and Fuel
Corporation of Victoria."

The amendment was agreed to.
The
HOD.
WILLIAM
SLATER
(Attorney-General).-I moveThat the following paragraph be inserted:(m) in debentures issued by the MetropoUtan Fire Brigades Board or the Country
Fire Authority.

The amendment was agreed to.
The
HOD.
WILLIAM
SLATER
(Attorney-General)-Paragraph (b) of
sub-clause (3) provides-

• trustee purchasing land in exercise
A
of the power conferred by this sub-section
shall not be chargeable w~th breach of trust
by reason only of the relation bOPlle by
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the purchase price to the value. of the
Clause 11, providing, inter alialand at the time when the purchase was
(3) Where any securities of a company
made if it appears to the Court0) that in making the purchase the are subject to a trust, the trustees may
trustee was acting upon a report concur in any scheme or arrangement(a) for the reconstruction of the comas to the value of the land made by
pany;
a person whom he reasonably
believEXi to be a competent valuer
(b) for the sale of all or any part of the
instructed and employed indepenproperty and undertaking of the
dently of any owner of the land,
company to another company;
whether such valuer carried on
(c) for the amalgamation of the company
business in the locality where the'
with another company;
land is situate or elsewhere;
(d) for the release, modification, or variaI movetion of any rights, privileges or
That, in sub-paragraph (i) of paragraph
liabilities attached to the securities
(b), the words .. person whom he reasonor any of themably believed to be a competent valuer"
in like manner as if they were entitled to
be omitted, with the vlew of inserting the such securities beneficially, with power to
words "valuer, belng a sworn valuator accept any securities of any denomination
appointed under section fourteen .of the or description of the reconstructed or purTransfer of Land Act 1928."
chasing or new company in lieu of or in
The amendment was agreed to, as were exchange for all or any of the first-mentioned securities; and the trustees shall not
verbal amendments and the clause, as be
responsible for any loss occasioned by any
amended, was adopted, as were clauses 5 act or thing so done in good faith, and may
and 6.
retain any securities so accepted as aforesaid for any period for which they could
Clause 7, providing, inter aliahave
properly retained
the
original
(2) A trustee shall not be responsible for
securities.
any loss incurred by reason of such deposit,
and any sum payable in respect of such
The
Hon.
WILLIAM
SLATER
deposit and collection shall be paid out of
(Attorney-General) .-1 movethe income of the trust property.
That paragraph (a) of sub-clause (3) be
The
Hon.
\VILLIAM
SLATER omitted with the view of inserting the
(Attorney-General).-I movefollowing new paragraph:That, in sub-clause (2), the words II paid
(a) for or arising out of the reconstrucout of" be omitted with the view of intion reduction of capital or liquidaserting the expression "charged against."
tion of, or the issue of shares by,
the 'company;
The amendment was agreed to, and

the clause, as amended, was adopted, as
were clauses 8 and 9.
Clause 10, providing, inter alia-

The amendment was agreed to.

(1)

The
Hon.
WILLIAM
SLATER
(Attorney-General).-I move-

(b)

That, in sub-clause (3), the words" of any
denomination or description of the reconstructed or purchasing or new company"
be omitted with the view of inserting the
words" or other property of any denomination or description in addition to or."

Where any property is held by a
trustee by way of security and the trustee
has power under this Act or otherwise to
invest on mortgage and to vary investments,
the trusteemay, on a sale by the mortgagor of
part of the mortgaged property and
on the receipt by the trustee of the
whole of the purchase money
thereof after deduction of the expenses of the sale, release such part
from the mortgage, and the net
moneys so received shall be credited
as a part payment of the mortgage
debt.

The
Hon.
WILLIAM
SLATER
(Attorney-General) .-1 moveThat, in paragraph (b) of sub-clause (1),
the words .. and the net moneys so received
shall be ,credited as a part payment o! the
mortgage debt" be omitted.

The amendment was agreed to, and
the clause, as amended, was adopted.

The amendment was agreed to.
The
Hon.
WILLIAM
SL.ATER
(Attorney-General) .-1 moveThat, in sub-clause (3), after the words
"retain any securities" the words "or
other property" be inserted.

The amendment was agreed to, and
the clause, as amended, was adopted, as
were clauses 12 to 18.
Clause 19, providing, inter aliaA personal representative, or two or
more trustees acting together, or, subject
to the restflictions imposed in regard to
(1)

I
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receipts by a sale trustee, not being the
Public Trustee or a trustee company, a sale
acting trustee where by the instrument
[if any] creating the trust, or by statute a
sole trustee is authorized to execute the
trusts and powers reposed in him, may. if
and as he or they may think fit(g)

by writing waive or vary any right
arising from failure to comply
within the proper time with any
term of a contract of sale entered
into or mortgage held by him or
them; or

1953.]
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The
Hon.
WILLIAM
SLATER
(Attorney-General) .-1 moveThat, in sub-clause (4), the word" ten"
(where first occurring) be omitted wHh the
view of inserting. the word .. thirty."

The amendment was agreed to, and the
clause, as amended, was adopted, as were
clauses 31 and 32.
Clause 33 was verbally amended, and,
as amended, was adopted.

The
Hon.
WILLIAM
SLATER
(Attorney-General).-1 mov~

Clauses 34 to 36 were agreed to.

That paragraph (g) of sub-clause (1) be
omitted with the view of inserting the following paragraph(g) by writing waive or vary any right
exercisable by him or them which
arises from a failure to comply at
or within the proper time with any
term of any agreement for sale
mortgage lease Or other contract;
or

Clause 37, providing, inter alia-

The amendment was agr~ed to, and the
clause,as amended, was adopted, as were
clauses 20 to 22.
Clause 23, providing, inter alia(3) The premiums may be paid by the
trustee out of the income of the property
concerned or out of the income of any other
property subject to the same trusts, to the
extent of the income available without
obtaining the consent of any person who
may be entitled wholly or partly to the
income.

The
Hon.
WILLIAM
SLATER
(Attorney-General) .-1 moveThat, in sub-clause ('3), the words, .. the
income of the property concerned or out
of" be omitted with the view of inserting
the words, .. any moneys subject to the
trust but in the accounts of the trustee shall
be charged first against the income of the
property concerned and ,secondly against."

The amendment was agreed to, and the
clause, as amended, was adopted, as was
clause 24.
Clauses 25 to 29 were adopted, with
verbal amendments.
Clause 30, relating to power t'O delegate
trusts during absence of trustee abroad,
and providing, inter alia(4) The power of attorney shall be
attested by at least one witness, and shall
be filed under the Instruments Act 1928
within ten days after the execution thereof
or where not executed in Victoria within ten
days after its receiJpt in V.ictoria.
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(3) This
section shall apply in th~
case of a contingent interest only if the
limitation or trust carries the intermediate
income of the property, but it applies to a
future or contingent legacy by the parent of,
or a person standing in loco parentis to, the
legatee, if and for such period as, under the
general law, the legacy carries interest for
the maintenance of the legatee, and in any
such case as last aforesaid the rate of interest
shall (if the income available is sufficient,
and subject to any rules of court to the contrary) be Five pounds per centum per
annum.

The
Hon.
WILLIAM
SLATER
(Attorney-General) .-1 moveThat, at the end of sub-clause (3), the
following words be added.. Where in the case of a contingent
interest the limit·ation or trust would, but for
operation of a protective trust (whether
created or statutory) carry the intermediate
income of the property, that limitation or
trust shall for the purposes of this subsection be deemed notwithstanding the protective trust to carry the intermediate
income."

The amendment was agreed to, !'tnd the
clause, as amended, was adopted, as were
clause 38 to 43.
Clauses 44 and 45 were verbally
amended and, as amended, adopted,
as were clauses 46 to 55.
Clause 56 (Vesting order where mortgagee of land is dead).
The
Hon.
WILLIAM
SLATER
(Att'Orney-General) .-1 suggest that this
clause be omitted.

The clause was negatived.
Clauses 57 to 73 were agreed t'O.
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Clause 74, providing, inter aliaThe rule of law known as the rule
against perpetuities shall not apply and
shall be deemed never to have applied so as
to render void(1)

(d)

a trust or fund established for the
purpose of making provision by way
of assistance, benefits, superannuation,allowances, gratuities or pensions for the directors, officers, servants or employees of any employer
or the widows or children or dependants of any such persons.

The
Hon.
WILLIAM
SLATER
(Attorney-General) .-1 moveThat, in paragraph (d) of sub-clause (1.),
the words .. of any such persons" be omitted
with the view of inserting the words of any
such directorsofficevs servants or employees
or for any persons duly selected or nominated for that purpose by any such directors
officers servants or :employees pursuant to
the provisions of such trust or fund."
The amendment was agreed to, and
the clause, as amended, was adopted.
Clauses 75 ,and 76 were verbally
amended and, as amended, adopted.
C}auses 77 to 79 were agreed to.
II

The
Hon.
WILLIAM
SLATER
(Attorney-General) .-1 moveThat the following new clause be inserted
to follow clause 77:AA. It shall be lawful for the Court or the
Master of the Court to allow out of the trust
funds to the trustee of a settlement such
commission or percentage" not exceeding
Five pounds per centum for his pains and
trouble as is just and reasonable.
The new clause was agreed to.
First Schedule.
The
Hon.
WILLIAM
SLATER
(Attorney-General).-This schedule consists of a table of Acts. The first column
shows the number of the Act; the second
its title; and the third, the extent of
repeal.-I moveThat at the end of the schedule the
following be inserted':5670 I Trustee (Amendment> Act 1953
I The whole.
The amendment was agreed to, and
the schedule, as amended, was adopted,
as was the Second Schedule.
The Bill was reported to the House
with amendments.
The Hon. WILLIAM SLATER.I moveThat the report be now adopted.

Bill.

The Hon. A. G. WARNER (Higinbotham Province).-I desire to speak to
a point that w.as raised in Committee.
The Attorney-General stated that the
modifications to the Trustee Act had
been determined in accordance with the
recommendations of the Statute Law
Revision Committee. That committee,
however, in its comments upon clause 4
of ,the Bill, recommended that a footnote
be inserted on preference shares of the
Gas and Fuel Corporation with respect
to restrictions on dividends. So far as
I can ascertain, the Government has
failed to give effect to that recommendation. The memorandum and articles of
association of the Gas and Fuel Corporation provide that no dividends shall be
paid except out of profits. I do not desire
to make a long speech about the possibility of profit$ being made 1:)y the Gas
and Fuel Corporation, but the position
is that preference shares in the corporation are guaranteed for dividend until
the year 10960 only-a period of six years.
I regard preference shares in the Gas
and Fuel Corporation as being an
extremely dangerous investment, and I
think some warning should be given to
trustees concerning that matter.
The
Hon.
WILLIAM
SLATER
(Attorney-General).-The Statute Law
Revision Committee recommended that
on the shares themselves there should be
inserted a footnote whioh would indicate
to trustees the limitations placed upon
them. The recommendation of the committee was as follows:In addition, a special reference to preference shares of the Corporation should be
inserted in a footnote, so that trustees will
be put on inquiry into the "qualifying and
restricting provisions relating to these preference shares, e.g., restrictions on transfer,
and limitations on the liability of the State
in respect of the payment of preference
dividends.
The Hon. A. G. WARNER (Higinbotham Province) .-By leave, the point
I make is that the Gas and Fuel Corporation might or ~ight not insert the suggested footnote on the share certificates
issued by it. I claim that effect should
be given to the recommendation of the'
Statute Law Revision Committee. There
is no doubt in my mind that the preference shares of the cor.poration are a
most dangerous form of investment for
anyone.
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The PRESIDENT (Sir CUfden Eager).
-It is most important that there should

be no doubt about this matter. I did not
have the benefit of hearing the discussion
in Committee, but the recommenda~ion
of the Statute Law Revision Committee
is in these terms:For clarity and ease of reference it is
recommended that sub-clause (1), paragraph
(k), line 16, be amended Iby the addition of
the words" or in debentures or debenture
stock issued by tIDe Gas and -Fuel Corporation of Victoria."

Then follows a further recommendation in the terms read by the AttorneyGeneral of a cautionary footnote regarding rights attached to preference shares
of the Corporation. It seems that this
recommendation of :the Statute Law
Revision Committee has not been given
effect to. In the footnotes to clause 4
of the Bill there is no reference to preference shares of the Corporation or the
rights attaching to them.
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might be directed to the Gas and Fuel
Corporation, to the effect that a footnote
should be inserted regarding preference
shares.
The Hon. A. G. WARNER (Higinbotham Province) (By leave).-I do not
desire to protract the debate unduly, but
it is obvious that the Statute Law Revision Committee is under the same impression as I personally am under,
namely, that there is power for trustees
to invest in preference shares of the Gas
and Fuel Corporation.
The Hon. WILLIAM
is no such power.

SLATER.-There

The Hon. A. G. WARNER.-I accept
the assurance of the Attorney-General,
but apparently the Statute Law Revision
Committee did not share the same view.
The Hon. WILLIAM SLATER.-That
committee has expressed its views concerning both sides of several problems.

The
Hon.
WILLIAM
SLATER
Sir JAMES KENNEDY (Higinbotham
(Attorney-General) .-In my view, the
Statute Law Revision Committee has Province).-I have been handling detendered gratuitous advice. That com- bentures of the Gas and Fuel Corporation
mittee did not suggest that any statu- for years and that body has not had
power, in the past, to inscribe them. If
tory change should be made It is only dea person purchases £10,000 worth of debenture stock that will become a trustee bentures in the corporation, he receives a
security. Preference shares cannot by pile of certificates from which he must
any stretch of. imagination be regarded cut numerous interest coupons for payas a trustee investment. The class of in- ment into a bank. Those debentures have
vestment in which trustees are em- always been regarded as trustee investpowered to invest funds is debentures ments, but that has not been the position
and debenture stock issued by the Gas concerning preference shares of the
and Fuel Corporation. No power will be corpora tion.
given to trustees to invest money in
The PRESIDENT (Sir CUfden Eager).
preference shares of the corporation. -The Statute Law Revision Committee
The Statute Law Revision Committee has suggested a footnote, but a statute cannot
sounded a note of warning. It would be be interpreted by reference to such a footmost improper to suggest that trustees note, which is inserted voluntarily, by
should be cautious about investing money way of comment only, and forms no part
in a security in which it is not authorized of the statute itself. In fact, I regar:i
to inves·t.
a footnote as extremely dangerous when
The PRESIDENT.-There might be a it is thought or intended to be part of an
Act of Parliament or a gloss upon it. It
provision in some other Act.
cannot
possibly affect the statute itself.
The Hon. WILLIAM SLATER.-This
Bill will consolidate the trustee law, and
The motion was agreed to.
bring it completely up to date. I do not
On the motion of the Hon. WILLIAM
know the views of the Statute Law Revision Committee but, from what I have SLATER (Attorney-General) the Bill
read in its report, I presume that a note was read a third time.
of cauti'on has been sounded, which
The HOU8B adjourned at 10.40 p.m.
Session 1952-53.-[103]
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LEGISLATIVE ASSEMBLY.
Tuesday, December 1, 1953.

The SPEAKER (the Hon. P. K. Sutton)
took the chair at 3.10 p.m., and read the
prayer.
EDUCATION DEPARTMENT.
TRANSPORT FOR SCHOOL CHILDREN.
Mr. PETTY (Toorak)
Minister of Education-

asked

the

1. What Government or subsidized transport facilities are provided for school
children?
2. Whether these facilities are provided
for all school children; if not, what children
are excluded, and why?

Mr. SHEPHERD (Minister of Education).-The answers are-

i. There are 719 free bus services provided by the Government, the number of
pupils conveyed being 24,917 at a cost of
£1,036,821 during last financial year.
2. No; bus services are not, in the main,
provided for primary school children.
HOUSING COMMISSION.
ALLOCATION OF HOMES: EVICTIONS.
Mr. RYLAH (Kew) asked the Minister
of Housing1. What proportion of Housing Commission homes are allocated by ballot?
2. By what method the remainder are
allocated?
3. How many families have been evicted
from Commission homes since 1939, and of
these, how many were evicted during the
last three years?
4. Whether the Commission is constructing houses to meet the needs of families
with five or more children; if so, what proportion of Commission homes is designed
for this purpose?

l\lr. HAYES (Minister of Housing).The answers are1. The ballot is used in the metropolitan
area only. Approximately 48 per cent. of
metropolitan houses are so allocated.
2. In the metropolitan area special consideration is given in the following cases:(a)

When applicant has a family of five
or more dependent children.

Commission.

Twenty houses per month to applicants with four dependent children,
(c) Applicants who were the owners of
land acquired by the Commission.
(d) Tenants of emergency housing accommodation are allotted approximately 20 per cent. of all completed
houses in the metropolitan area.
All applications received prior to July,
1950, for the metropolitan area have been
or are in course of investigation. In the
smaller country towns the Commission
makes allocations after consideration of th~
recommendations of local committees based
on the urgency and circumstances of each
case. In larger towns the Commission's investigating officers visit and make the
investigations prior to allocation.
3. (a) Two hundred and fifty since 1939.
(b) One hundred and sixty-two for the
three years ending 30th June, 1953.
4. Yes. There are 1,069 houses in the
Commission estates especially built for large
families.
8 of these contain 5 bedrooms;
24 of these contain 4 bedrooms and
sleepout;
110 of these contain 4 bedrooms;
852 of these contain 3 bedrooms and
sleepout.
The remaining 75 are of three bedrooms,
two of which are of large· size to accommodate several children. It is now the
practice to add portable sleepouts to threebedroom units to accommodate large
families. There are only 49 families of five
and over now on the waiting list.
(b)

PUBLIC WORKS DEPARTMENT.
LICENSING OF BOATS FOR HIRE TO PUBLIC.
For Mr. DON (Elsternwick) Brigadier
'rovell asked the Minister of Public
Works1. Whether. there is any, and if so, what
Government supervision or licensing of boats
available for hire to the public?
2. Whether there is any inspection of these
boats as to-(a) seaworthiness; (b) cleanliness; and (c) mechanical reliability in
respect of powered boats; if so-(a) how
often such inspections are conducted; and
(b) when an inspection was last conducted
at each of ,the various locations where these
boats are kept?

Mr. MERRIFIELD (Minister of Public
Works).-The answers are-1. Yes. Pursuant to the hire and drive
yourself motor boat and rowing boat regulations made under the Marine Acts, boats
let out for hire or valuable consideration in
any Victorian waters (outside the ports of

[1 DECEMBER, 1953.J

Railway

Melbourne and Geelong) must be licensed
by the Marine Board of Victoria. In the
ports of Melbourne and Geelong, such boats
must be licensed by the Melbourne Harbor
Trust or the Geelong Harbor Trust, as the
case may be, pursuant to regulations made
by thoOse Trusts.
2. (a), (b), and (c). Yes.
(a) Annually;
(b) The Melbourne and Geelong Harbor
Trusts have advised that no boats
are at present hired out in those
ports. In other Vktorian waters,
where boats are kept for hire,
inspections have been made
between the 12th Ootober, 1953,
and the 30th November, 1953.

STATE RIVERS AND WATER SUPPLY
COMMISSION.
BARWON RIVER: IMPROVEMENT WORKS.

Sir THOMAS MALTBY (Barwon)
asked the Minister of Water SupplyWhether the Government will invite
Dutch hydraulic and reclamation engineers
now engaged in dredging operations ,in Victoria to prepare plans and reports upon
ways and means of controlling the Barwon
river from source to mouth, for the purpose
of preventing flooding, restoring lost cultivations, and reclaiming productive areas
below Geelong?
Mr. STONEHAM (Minister of Water
Supply).-The answer isThe Government is g,iving consideration
to a request made to it that the flooding
and river improvement problem along the
Barwon river be referred to a Parliamentary Gommittee for inquiry and report.
The method of carrying out the work will
be considered by the Government.
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Department.

Y~r

ended
30th June

Profit

1935
1936
1937
1938
1939
1947
1948
1949
1950
1951
1952
1953

201

$,

Loss

-

$,

444
5,279*
5,907
13,833*
2,267
163
8,217*
6,598
4,740
17,855*
13,409*

• After providing for expenditure on additions and
improvements as underYear ended
Expenditure on additions
30th June
and improvements.
£

1934
1937
1939
1949
1952
1953

1,411
12,800
8,959
1,400
12,300
7,769

COST OF PREFABRICATED HOUSES
AT ALPHINGTON.

Mr. O'CARROLL (Clifton Hill) asked
Mr. Scully (Honorary Minister), for the
Minister of TransportWhat was the completed cost of each of
the four prefabricated houses erected on
railway land in Wingrove-street, Alphington, opposite the Fairfield State School?

l\lr. SCULLY (Honorary Minister).The Minister of Transpor.t has furnished
the following answerThese houses were built as a group of
four at a total cost of £10,892, the average
completed cost per house being £2,723.

RAILWAY DEPARTMENT ..

HOUSING.

MT. BUFFALO CHALET.

GoVERNMENT-OWNED HOUSES: NUMBER
VACANT: ALLOCATION TO TENANTS.

For Mr. MITCHELL (Benambra) Mr.
McDonald asked Mr. ScuHy (Honorary
Minister), for the Min'ister of TransportWhat was the annual profit or loss on the
Chalet at Mount Buffalo during the periods
1st July, 1931, to 30th June, 1939, and 1st
July, 1946, to 30th June, 1953?

Mr. SCULLY (Honorary Minister).The answer supplied by the Minister of
Transport isThe profit or loOss in each of the years
during the periods referred to was as follows:Year ended
30th June

1932
1933
1934

Profit
£.

Loss
£

2,806
645
1,516*

Mr. PETTY (Toorak) asked the
Premier1. How many houses owned by, or under
the control of, the Housing Commission
are vacant, giving the weekly rental a~d
the location of each such house?
2. How many houses owned by, or under
the control of, any Government Department
or semi-governmental instrumentality or
authority are vacant, giving the weekly
rental and the location of each such house?
3. Whether the Housing Commission. and
the Government Departments, &c., concerned, always give preference to local
families requiring accommodation when
letting houses owned by them or under
their control; if not, why?
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Mr. CAIN (Premier and Treasurer).The answers are-.
1. As at the 21st November, 1953, the
Housing Commission had vacant units at:Morwell-67 units-rents £3 4s. to £3
12s. per week.
Moe-138 units-rents £3 4s. to £3 lOs.
per week.
Castlemaine-3 units-rents £3 7s. per
week.
2. 251 units, situated in various parts of
the State. The rentals vary from 2s. 8d.
per week for a teachers residence eto £3 12s.
per week.

Concerning question No.3, I should like
to say that the Housing Commission,
as a general rule, gives preference to
local families, but exceptions are made
in certain instances; for example, in
favour of persons occupying executive
positions when new industries are
iStar.ted. Regarding houses owned by
Departments, the honorable member will
realize that teachers employed by the
Education Department are promoted and

Oorporaticm.

transferred,

and

consequently

some

houses are vacant for a month or two

from the end of the year until school
starts again.
GAS AND FUEL CORPORATION.
GAS FIRE RADIANTS:

PRICES.

Mr. RYLAH (Kew) asked the Treasurer1. How many ordinary and double-size
gas-fire radiants, respectively, manufactured-(a) in Victoria; (b) in other States
of Australia; (0) in England; and (d) in
other overseas countries were bought and
sold, respectively, by the Gas and Fuel
Corporation during each of the past three
years?
2. What were the respective purchase and
selling prices of these radiants during each
of the years referred to?

Mr. CAIN (Premier and Treasurer).I have obtained the information sought

by the honorable member and it will be
published in Hansard. The answers
are--

GAS FIRE RADIANTS.
Year Ended 30th June
1951.
Manufactured.
Number
Bought.

30th June
I Year Ended
1952.

Year Ended 30th June
1953.

I

Number
Bought.

Number
Sold.

Number
Sold.

Number
Bought.

Number
Sold.

I
(a) In VictoriaUpright-Single ..
Upright-Double ..
Upright-Treble ..

..
..

..

1,203
500
1,720

2,760
581
980

2,789
1,728
864

5,410
802
1,238

4,776.
864
1,656

4,085
1,247
1,299

3,423

4,321

'5,381

7,450

7,296

6,631

I

..

..

(b) In other States of Australia

i

..

..

..

..

(c) In EnglandUpright-Single ..
Upright-Double
Upright-Treble ..
Top Scrubbers-Double
Top Scrubbers-Treble
Block ..
..

.,

..
..
..
..
..

() In other Overseas Oountries..

-~

-

-

4,012
36
36
700
450

3,170
27
16
150
750

9,436
108
51
1,144
1,188

8,620
64
67
1,404
807

5,234

4,1l3

1l,927

10,962

..

..

..

..

I

..

j
I

I

..

..

..

,

10,376
72
72
2,300
2,212 .
132

10,985
81
86
1,073
1,806
96

15,164

14,127

..

I

..
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PURCHASE AND SELLING PRICES OF RADIANTS.

I

-

(a) In Victaria
Upright-Single

..

..

1951.

1952.

Purchase
Price.

Selling
Price.

Purchase
Price.

Selling
Price.

s. d.

s. d.

s. d.

s. d.

8.

3 9

3 9

5 4

2 I to
2 8
4 3 to
4 {Ii
6 II! to
7 21

2
4
5
6
8
9

Upright-Double

.,

2 I to
2 8
2 8!

Upright-Treble ..

..

3 9

7 4

..

..

(b) In other States of Australia-

(c) In EnglandUpright-Single

..

Upright-Double
Upright-Treble ..
Top Scrubbers-Double
Top Scrubbers-Treble
..
Block ..

..
"

.."
..

..

(d) In other Overseas Oountries-

1
1
4
5
I
2

6 to
II!
7
6
II
1

..

1 11 to
3 0
6 3
7 4
2 5
211

..

6 9
10 3

..

..

1
I
4
5
I
2

6 to
III
8
7!
II
9

..

..

..

---.

DEPARTMENT OF AGRICULTUR'E.
CARRIERJS LICENCE,

ELWOOD.

For Mr. DON (Elsternwick), Brigadier
Tovell asked the Minister of Agriculture--If he will lay on the table of the Library
the file in respect of an application for a
milk carrier's licence by Hamilton's Dairy,
Elwood?

Mr. STONEHAM (Minister of Agriculture).-The answer is, "Yes."
PENAL DEPARTMENT.
PENTRIDGE GAOL: TRANSFER OF FEMALE
PRISONERS: VOCATIONAL TRAINING.

Mr. MUTTON (Coburg) asked the
Chief Secretary1. Whether it is the intention of the
Government to remove Pentridge gaol to a
more suitable site; if so, when, and to
what location?

Purchase
Price.

..

Selling
Price.

d.

s. d.

8 to
I
10 to
4!
o to
0

3 9to
6 1
810
12 7

..

..

1
3
6
7

II to
0
3
7
2 5
3 6

..

..
.-

Total Value of Purck1-ses ; Victorian Manufacture
English Manufacture

MILK

1953.

1
2
4
5
I
2
7
10

6 to
2
9!
7!
II
9
I! to
II!

..

1
3
6
7
2
3
9
13

11 to
0
5
7
5
6
o to
9

..

-~

1951

1952

1953

£5'1:0
£470

£1,010
£1,020

£1,790

£1,410

2. Whether it is proposed to establish a
separate institution for female pri-soners;
if so, when, and at what location?
3. 'What action has been taken in relation to penal reform, particularly with regard to conditions existing at Pentrid.ge
gaol?
4. Whether consideration has been given
to extending Drummond-street to Murrayroad, and utilizing the eastern portion of
Pentridge grounds for educational or other
purposes?

Mr. GALVIN (Chief Secretary).The answers are--1. No.

2. Yes, "Fairlea" at Fairfield, which
should be ready for occupation by July,
1954.
3. Sections of Pentridge vacated by the
female division will be converted for use
by male prisoners.

EleCtoral Districts
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The expansion and development ~f
'Country institutions is aimed towards ultImate demolition of .. C" division. The site
'Of .. C" division will be used for a special
division containing all hospital facilities, including psychiatric cl'inic, and associated
therapy facilities.
Considerable progress has been made in
the development of the treatmen1t programme and 1954 will see further expansion
of vocational training. These facilities are
centralized in .. A" division, but prisoners in
all divisions and all other institutions are
able to undertake correspondence courses in
a variety of sulbjects if the education officer
considers they have sufficient aptitude and
they, or their relatives, meet the cost of
such courses.
The earnings scale has been revised for
the first time for many years. Prisoners
will not receive any free tobacco issue but
will purchase tobacco and toilet requisites
at a canteen from their earnings. When
t hey leave prison they should have sufficient money to meet their immediate needs
whilst getting employment.
4. No consideration has been given to
this as the Department requires the whole
area for gaol purposes.

ELECTORAL DISTRICTS ACT.
NEW ASSEMBLY DISTRICTS: AREAS.

Colonel LEGGATT

(Mornington).-

I wish to ask the Chief Secretary a
question without notice. On the 11th
November, I asked himWhat is the area of each of the proposed
new Legislative Assembly electora-l districts as set out in the report of the Commissioners dated 26th Octdber, 1953?

The Chief Secretary, in a letter he
wrote to me, very courteously supplied
the information sought. I should like
to repeat the question so that the answer
can be incorporated in Hansard.
Mr. GALVIN (Chief Secretary).I am happy to accede to the wishes of
the honorable member for Mornington.
Now that the "two-for-one" Act has
been proclaimed by special Government
Gazette issued to-day, it is refreshing to
observe that the Opposition has broken
its silence in this matter.
The answer supplied by the Chief
Secretary was as follows:-

AREAS OF COMMONWEALTH ELECTORAL DIVISIONS AND NEW STATE ELECTORAL DISTRICTS.

Commonwealth Divisions.

Area in
Square Miles.

Balaclava

7·18

Ballaarat

1687·48

Batman

8·95

Bendigo

3242·96

Burke

..

Chisholm
Corangamifit,
Corio

4·41
7·68
7603·10
450·56

Darebin ..

15·14

Deakin ..

1205·76

Fawkner

4·35

Flinders

982·02

Gellibrand

9·42

Electoral Districts.

{Brighton
Elsternwick
{Ballaarat North
Ballaarat South
{Ivanhoe
Northcote
{BendigO
Midlands
{Brunswick East
Brunswick West
{Burwood
Camberwell
{Hampden
Polwarth
{Geelong
..
Geelong West ..
{Preston
Reservoir
{BOX Hill
Evelyn
{Prahran
Toorak
{Mentone
Mornington
{Footscray
Williamstown

Area In
Square Miles.

3·86
3'32
810'46
877·02
6·34
2·61
898'56
2344·40
2·09
2·32
4·16
3·52
4338·76
3264·34
401·92
48·64
4·76
10·38
76·80
1128·96
1·42
2·93
58·88
923·14
3·90
5·52
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AREAS OF COMMONWEALTH ELECTORAL DIVISIONS AND NEW STATE ELECTORAL DISTRICTS.--Contd.

Area in
Square Miles.

Commonwealth Divisions.

Gippsland

..

..

..

14746·50

..

..

..

..

9·12

Higgins

..

..

..

5·87

Higin botham

..

..

..

28·18

HoddIe .,

..

..

..

3·74

Indi

..

..

..

..

10613·56

Isaacs

..

..

..

.,

3·57

..
..

..

..

13·08

.,

2745·72

..

..
..

.,

..

2434·56

Henty

Kooyong
Lalor

..

Latrobe

..

McMillan

..

250·88

..

.,

.,

16378·22

Maribyrnong

..

..

.,

9·99

Melbourne

"

..

..

10·25

..

..

7·64

Mallee

Melbourne Ports
Murray ..

..

..

.,

5267·03

Wannon

..

..

.,

8313·38

"

..

..

9·26

Wimmera

..

..

.,

12065·87

.,

..

..

.,

4·57

..

.,

..

Wills

Yarra

..

Total

88,150.00

SUPREME COURT (JUDGES) Bll..L.
Mr. CAIN (Premier and Treasurer)
presented a message from His Excellency
the Governor recommending that an
appropriation be made from Consolidated Revenue for the purposes of a
Bill to amend section 7 of the Supreme
Court Act 1928.

Electoral Districts.

{Gippsland East
Gippsland South
{Caulfield East
Oakleigh
..
..
{Caulfield
Malvern
..
..
{Moorabbin
Sandringham ..
{Carlton
Collingwood
{Benalla
Benambra
{Ripponlea
St. Kilda

..
..
..

..
..
..

{Balwyn
Kew ..
.,
{ Broadmeadows
Grant
..
..
{Dandenong
Scoresby
..

..
..
..
..

Area in
Square Miles.

.,

..

..
..
..
..

11941·16
2805·34
4·61
4·51
2·44
3·43
19·00
9·18
1·85
1·89
6364·54
4249.02
1·94
1·63
7·60
5·48
1738·24
1007·48
35·84
215·04
1267·20
1167·36
9749·54
6628·68
6·29
3·70
4·00
6·25
2·85
4·79
2174·51
3092·52
6320·93
1992·4fi
4·79
4·47
4985·91
7079·96
3·00
1·57

..

..

88,150·00

..

..
..
..
..
..
.,

..

..
..
..
.,

..
..
..
..
..
..
..
..

..

..
..
..
..
..
.,

..
..
..
..

..
..
..

.,

..
..
..

.,

{GiPPSland West
Morwell
..
..
{Mildura
Swan Hill
..
{Ascot Vale
..
Moonee Ponds
{ Flemington
..
Melbourne
..
{Albert Park ..
Port Melbourne
{Murray Valley ..
Rodney
..
..
{Dundas
Portland
..

..

.,

.,

{COburg
Pascoe Vale
{Kara Kara
Lowan
{Hawthorn
Richmond

..
..
..

..

..

..
..
..
..
..

Total

..

..

..

..

..

..
..
..
..
..
..
..
..
..

..
..
..
..
..
..
..
..

..
..
.,

A resolution in accordance with the
recommendation was passed in Committee and adopted by the House.
On the motion of Mr. CAIN (PremJel'
and Treasurer), the Bill was brought in
and read a first time.
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RAILWAY LOAN APPLICATION BILL
(No.2).
Mr. SHEPHERD (Minister of Education) moved for leave to bring in a Bill
to sanction the issue and application of
loan moneys for works and purposes
relating to railways, and for other
purposes.
The motion was agreed to.
The Bill was brought in and read a
first time.
BUSINESS OF THE HOUSE.
ORDER OF BUSINESS.

Mr. CAIN (Premier and Treasurer).-·I moveThat the considera1tion of the Notices of
Motion, Genera,} Business, be postponed
until after the Orders of the Day, Government Business.

Mr. McDONALD
(Shepparton).I have listened to the radio announcements and have read press reports regarding the intentions of the Government as the session draws to a close. I
have also perused the list of Bills-partly
formidable in character-yet to be dealt
with. May I ask the Premier just what
business the Government proposes to
dispatch in the remaining weeks of the
session? I should like to be informed
of the legislation he expects to be passed,
how many 'days a week Parliament will
be sitting and when it is likely to rise.
The information will be of value to
honorable members, particularly those
who live in the country, who desire to
make arrangements ahead.
Mr. CAIN (Premier and Treasurer).I find it extremely difficult to give a complete reply to the question asked by the
honorable member for Shepparton. It
all depends on the House itself, but I
would say that all the legislation listed
on the Notice Paper must be passed. I
do not know when Parliament will rise
and am therefore unable to express any
definite opinion in that regard. However, the Government proposes that the
House shall sit at least three days this
week and, if necessary even four days
this week and next week, for the purpose of endeavouring to clear up the
Notice Paper within a reasonable period
and of letting members return to their
homes before Christmas.

the House.

Mr. BOLTE (Leader of the Opposition) .-Does the Premier propose filling
the vacancy on the Statute Law Revision
Committee? I presume that the honorable gentleman has the prerogative of
moving an appropriate motion in the
House. There has been a vacancy on the
Statute Law Revis-ion Committee for
some time and I have approached the
Premier on this matter on. several
occasions. As the session is drawing to a
close, I assume' that he will take the
necessary aotion.
The SPEAKER (the Hon. P. K.
Sutton).-The Premier, of course, may
answer the question asked, although, in
my opinion, it is not relevant to the
motion submitted by the honorable
gentleman.
Mr. BOLTE. - The Liberal and
Country party has nominated the honorable member for Mornington for the
vacancy on the Statute Law Revision
Committee. I presume that I would be
in order if I moved, at this stage, that
he be appointed.
Mr. CAIN (Premier and Treasurer).I have some doubts about what the
honorable member is entitled to do at
this stage; but· he has asked a simple
question to which I shall endeavour to
give a courteous reply. We have not
made a decision on the matter but will
do so before the House rises.
Sir THOMAS MALTBY (Barwon).May I appeal to the Premier that he
enables the House to meet at the time
specified on the Notice Paper and in
accordance with the vote of the Ho'use
'On the previous sitting day? It will be
noted that it is now 3.35 p.m. and the
House has not yet got down to business.
The advertised specific time for meeting
to-day was half past 2 o'clock and some
honorable members have had to forego
visits to public offices as well as other
duties so as to be present when the
House assembled at the specified time.
This is a Parliament comprising members of ·all political parties in this State
and I suggest that its rights are greater
than the petty wrangling of the Government's party over its own legislation.
You, Mr. Speaker, will recall that lunch
was almost lost by the Government

Motor Car (Visiting Cars [1 DECEMBER, 1953.]

party to-day. I trust that whatever
hour is fixed from day to day will be
adhered to and that the wranglings of
the Labour party will take place in its
own time, without trespassing on the
time of the House.
The SPEAKER.-I am glad that the
honorable member for Barwon has
rounded off his remarks because I was of
the epinion that they were hardly relevant to the motion now before the House,
which concerns the order of business.
Mr. CAIN (Premier and Treasurer).As far as is humanly possible the House
will assemble at the times fixed.
The SPEAKER.-The Premier can
accept my assurance in that regard, too.
The motion was agreed to.
'MOTOR-CAR (VISITING CARS AND
DRIVERS) BILL.
Mr. GALVIN (Chief. Secretary).I move-That this Bill be now read a second time.

All Stat~ Governments have agreed to a
scheme designed to minimize irksome
formalities encountered by overseas
motorists -When travelling from State to
State, and the Commonwealth Government has agreed to modify Customs procedure in respect of cars temporarily
brought into Australia by visitors. Ultimately the Commonwealth Government
will become a signa tory to the U ni ted
Nations Convention on Road Traffic, with
any reservations which may be necessary. Provision already exists in the
Motor Car Act 1951 for facilitating the
movement of motor-cars between ether
States and Victoria, and exempting the
drivers of such cars from taking out
driving licences in Victoria. Reciprocal
arrangements also exist throughout the
mainland States in relation to compulsory third-party insurance. 'The purpose
of the Bill is to amend the relevant sections of the Motor Car Act 1951, so that
they will apply to motor-cars from overseas and to the drivers of such cars.
Clause 1 of the Bill, is the short title,
construction and citation. Section 20 of
the Motor Car Act 1951 provides that
the Governor in Council may make regulatipns exempting motor-cars which are
temporarily in Victoria, but which are
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registered in any other State or Territory of the Commonwealth, from the
need to register also in Victoria. The
section also provides that, if the driver
of any moter-car so exempted is
licensed in his home State, that licence
will be a{!cepted in Vktoria whilst the
driver is driving such car. The other
States ·grant like facilities to' motorcars and dr·ivers from Victoria. The purpose of the section is to extend censideration and ceurtesy to visiting motorists.
The object of the amendment to' section 20 ef the principal Act effected by
sub-clause (a) of clause 2 is to extend
the exemptien, . already explained, to
motor-cars entering Victoria from any
country outside Australia. The purpose
of sub-clause (b) is to permit the driver
of a car from overseas to drive that car
in Victoria on the licence issued in his
home country, as drivers from anether
State or Territory of the Commonwealth
may do. The new sub-sectien provided
by sub-clause (c) of clause 2 means that
the exemption granted in section 20 of
the Act will not apply to a persen who
has been refused a driving licence in Victoria because of his having been convicted of an offence rendering him unfit
to hold a licence or who has been disqualified by a court in Victoria from
holding a licence. This provision will
apply particularly to persons who, because they are not legally able to drive
in Victoria, register their cars and obtain driving licences in other States and
then drive in Victoria as visitors; it is not
likely to apply to visitors from overseas.
Section 23 of the Motor Car Act 1951
provides for the issue of a temporary
licence to drive a motor-car in Victoria
to a. vis'itor who is licensed in his home
State, thus providing for the visitor who
does not bring a car with him, but who
borrows or hires one in Victoria. Subclause (a) of clause 3 of the Bill
extends the privilege to visitors
from 'overseas.
The fee for the
temporary licence ,at present 'is a
nominal one of 1s., but it is proposed to
increase this to 2s. 6d. as the existing fee
scarcely covers the cost of printing and
postage, and it is considered that the fee
should at least pay for such incidentals.
This amendment is effected by sub-clause
(b) of clause 3.

0
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I commend the Bill to the House, trusting that it will meet with general concurrence. Complementary legislation is
being introduced in each of the other
States and by the Commonwealth
Government, which will then become a
signatory to the Unioted Nations traffic
regulations.
On the motion of Mr. PETTY
(Toorak), the debate was adjourned until
next day.
CO-OPERATION BILL.
Mr. SHEPHERD (Minister of Education).-I moveThat this Bill be now read a second time.
The purpose of this measure is to provide
for the formation, registration and
management of co-operative societies, as
outlined in clause 4, and to authorize the
making by the Treasurer of Victoria of
certain guarantees relating to such
societies. From the proclamation of the
Co-operation Act, every new company
or society using the word Clco-operative"
in its name, with three exceptions to
which I shall immediately refer, will be
required to register under the Act. The
exceptions are societies which are formed
or incorporated under-(a) the Cooperative Housing Societies Act 1944,
(b) the Building Societies Act 1928, and
(c) the Friendly Societies Act 1928.
The consent of the Governor in Council
to the use of the word" co-operative"
will be required in respect of societies
formed or incorporated under the Acts
referred to in (b) and (c) . Any cooperative concern formed or registered
before the proclaimed date under the
Companies Act or the Industrial and
Provident Societies Act will be free to
decide whether it will continue thereunder or apply for registration under
the new Act.
Colonel LEGGATT.-The provision applies only to new companies, does it not?
Mr. SHEPHERD.-That is the idea.
Existing companies can come under the
provisions of the new Act if they so
desire.
Colonel LEGGATT.-I noted that you
said every company or society.
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Mr. SHEPHERD.-I think it may be
inferred from what I have said that there
are exceptions. Those companies which
come under the provisions of the ;Building Societies Act will be excepted .. · I
also mentioned the Friendly" Societies
Act and the Industrial and Provident
Societies Act, which in a broad sense
are related to each other. When this
Bill was being prepared, consideration
was given to the question of incorporating -the Co-operative Housing Societies
Act therein, but it was decided that such
action might disturb that legislation
which, as we all appreciate, is working
well under its own momentum. Possibly,
after the Co-operation Act has been in
operation for several years and has overcome its teething troubles it may then
be considered advantageous to amalgamate the two Acts but, for the present,
they will remain apart. It is proposed,
however, to have the one Registrar to
administer both Acts.
When, in 1944, it was decided in this
State to legislate for home ownership
on a co-operative basis, the Government
modelled the scheme on one provided for
under the New South Wales Go-operation
Act, which came into operation in its
consolidated form in December, 1923.
With the proposed extension of cooperative enterprise as provided for in
this Bill, the New South Wales legislation has again been closely followed and,
in the drafting of the measure, advice
was obtained, from time to time, from
the registry in that State.
Co-operative societies have a'lways
been popular in New South Wales, particularly in the mining and industrial
areas where big co-operative stores have
been promoted.' Then, too, producers'
co-operatives are strong in the dairying,
fruit, and fishing industries.
It is
understood that approximately 80 per
cent. of Sydney's milk supply is handled
by co-operative organizations.
It is apparent that the initiative in
that State came from the early British
migrants for, as we well know, Britain
leads the world in consumer cooperatives. It was in Lancashire that
the co-operative movement, as we know
it to-day, had its genesis when, in the
early part of the last century, a small
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group of weavers established a cooperative store, at the town of Rochdale,
.by contributing 2d. a week each. The
founders saw in co-operative enterprise
the means of obtaining commodities and
services at a fair price, as against the
exploitation to which they and their
fellow workers had long been subjected.
From that humble beginning, the
movement has developed into a major
force in the economic and social life of
the enlightened countries throughout the
world; . in fact, it can be ~aid that the
United Nations' policy is simply cooperation on a world-wide basis. The
foundation stone of democracy was laid
with the formation of the first elective
Parliament. The next step was the
enlargement of the franchise until every
man and woman was given the right to
exercise a vote. It can justifiably be
said that co-operation ,is a further development of the same doctrine. Cooperation means working together and
every day people are looking more to
this form of organization to solve many
of their problems.
What are the oustanding features of
co-operative enterprise?
They fall
under four headings, namely:(1) Service without profit;'
(2) ownership is vested in the persons
who use the services;
(3) membership is open to all worthy
people; and
(4) democratic control-a:s exemplified by the rule, "one man one
vote irrespective of a member's
shareholding."
I must also refer to the educational
value of co-operative organization. It
provides scope for the exercise of initiative, the assumption of responsibility,
and the making of decisions by persons
who would not otherwise have the
opportunity. It has been my privilege
to be a director of a co-operative housing society since the inception of that
scheme, and in that capacity I have
gained a great deal in knowledge and experience which would otherwise have
been denied me.
There is nothing, of course, to prevent
a co-operative concern from registering
to-day under the Companies Act or
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under the Industrial and Provident
Societies Act, and that point naturally
raises the question of the need for this
legislation. Members will see, even
from a cursory glance, that this measure
goes far beyond either of the present
Acts inasmuch as, apart from the
guarantee provision to which I referred
at the outset, it gives the Government
a role to play in the development of
co-operative enterprise. That is a responsibility of every Government.
The active policy followed over the
past 30 years in New South Wales has
borne fruit. When the Co-operation Act
was passed in December, 1923, there
were 217 co-operative societies in that
State, while to-day the number is in the
vicinity of l,500-a truly remarkable
performance.
Co-operative organizations will flourish in this State provided
that the Government plays its part by
. actively encouraging their formation and
assisting in their operations, 'as catered
for in this measure.
I now propose to describe briefly the
various kinds of societies for which provision has been m'ade in this Bill. Firstly,
there is the producers' society, intended
in the main as an organization of producers, but it is also given power to act
in many respects as a consumers' society.
Its special functions may include marketing rural products before or after manufacturing treatment, the erection and
maintenance of bui'ldings for any of its
objects, the buying and selling of farm
and household requisites and acting, in a
general way, as an agent for its members
or other persons. It may 'acquire or hire
machinery or breeding stock, provide
cold storage facilities, conduct farming
operations, conserve fodder, engage
employees, and arrange insurance for
members or other persons.
Another type is the trading society,
intended mainly as an organization of
consumers, with power to carryon any
business, trade or industry authorized
by its rules, whether wholesale or retail,
to acquire and distribute informa.tion as
to the markets of the world, to establish
agencies, and to do all such other things
calcula ted to promote the economic
interests of the society in relation to its
objects.
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Sir THOMAS MALTBY.-Is this 'the
division under which community hotels
could be established?
Mr. SHEPHERD.-'I think the honorable member will recognize that provision when it is reached. It is definitely
not a trading society. When a Bill was
recently introduced in this House to
amend the Licensing Act, it was stated
that it contained provisions for the
formation of a co-operative society, and
I remember the honorable member saying at the time that the measure-the
Licensing (Amendment) Bill-should not
be discussed further until the Cooperation Bill had been explained to the
House.
We now come to the community settlement society, which m'ay be formed f.or
the object of settling and retaining people
on the land and providing any community
service or benefit. Such a society may
acquire land, construct roads, bridges,
culverts and drains; it may erect buildings, provide wells, dams and irrigation
works, enter into sharefarming or other
agreements with its members, make or
arrange loans to members for a number
of purposes, and effect insurances on their
behalf.
The next one, as detailed in the Bill, is
the community ·advancement society
which may provide and carryon any
community service, including transport
and the supply of water, gas, and electricity. It may provide, maintain and
operate factories, miUs, silos, drying and
packing sheds,cold stores, abattoirs, sa'leyards, smithies qnd machinery repair
shops.
A community advancemen~
society may erect dwellings or buildings
to sell or let to its members; it may
provide and maintain lands and buildings
for education, recreation or other community purposes and assist clubs and
other organizations for any such purposes. It i,s expected that many community centres, which are a vital social
need, will be established by this type of
s'ociety.
The fifth type is the credit society
which may make, arrange or guarantee
short-term loans to assist members to
purchase furniture, to obtain materials
for the erection of homes, to defray the
cost of effecting additions or repairs to
their homes; it may assist members t,o
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acquire ,tools, 'implements, machinery,
materials or stock in trade for any business, trade or industry; to commence,
acquire or carryon ·any business; to purchase or lease a place of business or to
discharge any financial liability.
Provision is also made for investment
SOCieties, which will provide means
whereby individuals with small amounts
of money may combine in order to secure
joIntly' investments that would otherwise be impractical. The sphere of investments is restri'cted in order to minimise the riSK of loss, but shares may be
bought in any society or other concern
with limited liability, prescribed by the
rules, or in any securities authorized by
law for the investment of trust funds.
Shares or securities may be transferred
to or vested in trustees appointed by the
society. Provision is made for two or
more socIeties of the same kind to form
an association to supervise the affairs of
and render services to its component
societies. An association may do anything inddental to its objects that a component society may do.
It is further provided that any two or
more associations of co-operative societies may form a union of co-operative
associations. A union may supervise the
affairs of and render services to its component associations and promote cooperation generally. It may do anything
incidental to its objects that a component
associa tion may do. Those are the types
of societies provided for in the Bill. In
the New South Wales legislation provision is made for rural credit societies,
which may make, arrange or guarantee
loans to their members, but, as no such
society has been registered under the
relevant Act, and, as there is in Victoria
a Rural Finance Corporation which can
provide these facilities, it was thought
unnecessary to include that type of
society in the Bill. Power to raise money
on loan and to acquire shares in another
co-operative society is given to all types
of societies except investment societies
which are not authorized to raise money
on loan.

In New South Wales, many types of
oo-operative societies are empowered to
receive money on deposit. The Government has restricted this provision to the
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credit societies as it is considered that all
other types should be centred around a
capital construction.
The types of
societies provided for, together with
their objects, powers, and so on, are contained in Part I. of the Bill. There are
six other Parts devoted, broadly speaking, toO the formation and registration of
societies, members' rights and obligatioOns, societies' funds, societies' privileges, powers and duties, rules, management,
winding-up,
administration,
guarantees, evidence, offences, and regulations. These are all machinery matters and, further, many of the clauses
have been taken" holus-bolus," or in an
adapted form, from the Co-operative
Housing Societies Act which, as I have
previously mentioned, was based on the
New South Wales Co-operation Act.
An advisory couricil of not moOre than
five members is proposed. As with the
Co-operative Housing Advisory Committee, the Registrar will be chairman and
there will be an officer of the Treasury
on the council. The other members will
be appointed by the Governor in Council
for such respective terms as are determined. It will be the function of the
council to make recommendations to the
Treasurer with respect to regulations and
model rules, action for the promotion of
co-operative societies, proposals for the
improvement and general well-being of
societies, proposals relating to the financing of societies-particularly in regard
to the granting of guarantees-and any
other matters referred to the council by
the Treasurer. It is provided that the
Treasurer may guarantee the repayment
of any loan made to a society. The
aggregate liability which the Treasurer
may accept in this respect is limited, at
this stage, to a nominal -amount of
£500,000. Societies that are registered
under the Co-operative Housing Societies
Act automatically apply for guarantees
but that will not necessarily be the case
with societies registered under the Cooperation Act.
Mr. DODGSHUN.-How many cooperative societies are there in New
South Wales?
Mr. SHEPHERD.-There are over
1,500 such societies in New South Wales,
either registered or in the process of
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The system of cobeing registered.
operative housing has been extremely
successful in that State. This Bill has
been modelled on the New South Wales
legislation. which embodies all the good
features of co-operation in Manitoba,
South Africa, and other parts of the
world. The clauses that are contained
in this measure are not experimental provisions; they are taken from the New
South Wales legislation, which is working satisfactorily.
It was mentioned
earlier that one registrar would administer both the Co-operative Housing
Societip~
Act and the Co-operation
Act. This is provided for in clause 83.
The wisdom of having the one organization is surely so apparent as to need no
further comment.
It will also be noted that the registrar
and his officers will hold their appointments under the Public Service Acts.
This entails the transfer of the present
staff of the registry to the Public
Service.
This has been provided.
following a strong recommendation by
the Registrar of Co-operative Housing
Societies, who has experienced extreme
difficulty from time to time in obtaining and retaining staff. The registry has
only a small staff and it is not expected
that the enlargement of the activities
will mean that a big organization will
need to be set up.

When the recent Co-operative Housing
Societies (Amendment) Bill was before
this House, attention was drawn to the
low cost of running the registry, as
compared with the big job which it had
to do. Members may rest assured that
economy will still be carefully studied
in the new establishment. Despite the
fact that their Public Service rights are
preserved, officers of the Public Service
have been loath to take up positions m
the registry, with its limited avenues of
promotion, even when it meant immediate advancement. The same position
applies to persons outside the Public
Service with the necessary qualifications
and experience required for positions in
the registry. The registry will become
part of the Treasury, and officers of the
Public Service will be eligible 'to apply
for positions there~n in the usual manner.

2450

OO-0J!6ration

LASbE}lBL Y. J

Bill.

Admittedly, this Bill, due to its ex- 1,500 registered societies which have an
tensive nature, contains a large number enormous turnover. What has been done
of clauses but, with the exception of in that State is encouraging to those
Part 1., the Governmen t is mainly people who believe in co-operation. If
traversing ground which was carefully any member requires further informaprepared when the original Co-operative tion, I may be able to supply it as a
Housing Societies Bill was presented to result of the printed materiai I have
this House nine years ago and which available.
has been gone over in the intervening
Sir THOMAS MALTBY.-Would you exyears, as amending Bills have been plaid the link between this measure and
brought forward. The Bill, therefore, is the Licensing (Amendment) Bill?
not as formidable as it might appear to
Mr. SHEPHERD. - There is no
be. Much preparatory work will have
to be done before it will be possible to linkage.
proclaim the Act and, as there is a
Sir THOMAS MALTBY.-That is conkeen demand for this legislation, follow- trary to what the Chief Secretary has
ing the popularity of the co-operative said.
'
housing scheme, the Government desires
Mr. SHEPHERD.-If the honorable
to have the Act passed before the end of
member
for Barwon is interested in the
the current year so as to enable a start
establishment
of community hotels, he
to be made on the work early in the new
win find that sufficient scope is given to
year.
community advancement societies for
their organization. I commend the Bill
I wish to pay a tribute to co-operation
generally. It is only a little m~re than to the House and trust that it has a
109 years since it was launched m Roch- speedy passage.
dale in England at an important stage
Colonel LEGGATT (Mornington).in the life of Britain, when the feeling
of people in industry was one of despair. I moveThat the debate be now adjourned.
The difficulties encountered by persons,
The motion for the adjournment of
who worked long hours for poor wages
and at the same time paid more for the debate was agreed to.
commodities than they could afford,
Mr. SHEPHERD (Minister of Educawere responsible for the compulsory tion).-I moveestablishment of a system of the people
That tbe debate be adjourned .until
owning their own stores. .The first co- Thursday,
December 3.
operative store was opened in Toad-lane,
Colonel LEGGATT (Mornington).Rochdale.
Despite the derision of
onlookers, and of people who wanted to The Opposition wishes to assist the
see the movement fail, the scheme has Government in passing legislation, but
grown to a vast extent. When co- it has a responsibility to examine Bills
operation is spoken of, many people carefully. This measure has been prethink it applies only to England and sented very quickly and without any
I ask the Minister of
the countries of the British Common- trumpeting.
wealth nations, but grand work has been Education to agree to the adjournment
done along these lines in Sweden, Den- of the debate until Tuesday next, as I
mark, and even in the United States am sure that the Government will have
of America. Further, practically the ample business with which to proceed
whole of the wheat crop of Canada i3 during the next four days.
marketed by eo-operation. It is estiMr. SHEPHERD (Minister of Educamated that the turnover of American
t1on).-Although
the Bill may have
co-operative enterprises is 4,000,000,000
dollars, and similar scope exists in Aus- been presented to the House without a
tralia for such undertakings. Probably, great deal of publicity, it has been on
big business interests will say that co- the Notice Paper for the last two weeks.
operation cannot succeed, but there is no
Sir THOMAS MALTBY.-We have no
doubt that it has prospered in New information about the contents of the
South Wales, where there are more than Bill.
Mr. Shepherd.
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Mr. SHEPHERD. - The honorable
member did not ask for CJ,ny information.
Sir THOMAS MALTBY.-I asked the
Premier about it.
Mr. SHEPHERD.-All members know
how close we are to the rising of the
House, and they can rest assured that
the same procedure will be adopted in
connexion with this measure as has been
adopted previously. I am sure that the
second-reading motion can be debated
this week; if an adjournment is required
before the Committee stage is reached,
the question can then be considered. I
am prepared to give this undertaking:
If the Opposition is not ready to proceed
on Thursday next consideration will be
given to an extension of the adjournment.
The motion was agreed to, and the
debate was adjourned until Thursday,
December 3.
RETURN OF MEMBER AFTER
ILLNESS.
The SPEAKER (the Hon. P. K.
Sutton}.-I have noted with pleasure,
which I am sure will be shared by all
honorable members, the return to the
House, signifying, I am confident, a
return to good health, of the honorable
member for Gippsland South. I am
quite sure that he has been missed and
that we are glad to welcome him back
to a House which over the years he
has adorned.
Sir HERBERT HYLAND (Gippsland
South) .-Mr. Speaker, I thank you for
your good wishes. I also desire to express my thanks to you, to members
generally and to the officers of the House
for their many inquiries during my
illness.
LATROBE VALLEY WATER AND
SEWERAGE BILL.
The debate (adjourned from November 26) on the motion of Mr. Stoneham
(Minister of Water Supply) for the
second reading of this Bill was resumed.
Sir HERBERT HYLAND (Gippsland
South).-This Bill is of vital concern to
the Latrobe valley. I know that you,
Mr. Speaker, would rule me out of order
if I attempted to enter into a long speech
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concerning the Latrobe valley because
this Bill deals only with sewerage and
water supply for that area. It would
not be possible for the huge undertaking
at Morwell and for other work in the
Latrobe valley to proceed without an
adequate and efficient water supply. The
Bill which became the Latrobe Valley
Drainage Act was formulated as a result of events that took place at the first
meeting of the Morwell Co-ordinating
Committee, which comprised representatives of all Government Departments,
Boards, and Commissions concerned and
the Morwell Shire Council, with myself
as chairman. At that meeting members
discussed the question of what could be
done to commence this huge project.
When I asked the representative of the
State Rivers and Water Supply Commission, Mr. McCay, what the Commission
intended to do concerning a water supply
for the Latrobe valley, he said that the
Commission could not do anything to
afford assistance in that area.
Mr. STONEHAM.-That was owing to a
shortage of funds.
Sir HERBERT HYLAND.-Tbat is
true. I said that if we had not the funds
nor the personnel necessary to do the
work, we would have to shut up shop.
Mr. Liddelow, as the representative of
the State Electricity Commission, stated
that the Commission would attend to the
water supply for Morwell. I challenged
him and said that that was outside the
province of the Commission, but he
replied that the Commission could not
carryon without a water supply and
that' it would continue to provide water
so long as ·the Government approved of
its action. The Government gave its
approval. I understand that in the first
place the pipe-line was t'o be of a diameter of 36 inches but now it is to be of
a diameter of 42 inches coming from the
Tyers river. The pipe-line is about 16'
mi'les long and enters the township of
Morwell. A huge reservoir was constructedwhich holds a large quantity of
water. The State Electricity Commission
rightly said this was the responsibilty of
the State Rivers and Water Supply Commission and the Government agreed to
the latter body undertaking the work
until the Latrobe Valley Water and
.Sewerage Board was appointed.
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In the first place, the Latrobe Valley
Drainage Act was passed but that had
nothing to do with the supply of water
to the area. Many people thought that
the intention was to have water drained
from the area, taking the waste from the
district. The sewer will start with a 12Inch main at iMorwell and will gradually
become a 36-inch pipe until it reaches
Longford; there it will b~ome an o~en
drain into tile sea. That IS a shockmg
state of affairs. I do not care what size
pipe is used to take waste and sewage
from the Latrobe vaHey-from thE? paper
mills and other industries-through
valuable farms. There is to be an open
drain, which is a scandal. There will
be a terrific outcry from the people
concerned. Once this open drain is constructed, it will remain for all time,
and will be as great a menace as is
the Elwood canal in the metropolitan
area. It will be wrong for this or any
other Government to permit that work
to be carried out. When this legislation was first mooted, it was thought
that it would do away with the original
local waterworks trust. It will not
do that. The people concerned are
entitled to every consideration and I am
delighted to know that a Board is to be
appointed. Som'e people may complain
about the aUeration of the membership
of the Board.
Mr. STONEHAM.-Probably it will be
the same membership.
Sir HERBERT HYLAND.-Yes. In
Traralgon, there is a water supply and
sewerage trust, and the same comment
applies to Morwell. A few days ago, J
sent a copy of the Bill to the local
people and asked them to submit complaints; any complaints received will
have to be venfilated when the Bill is in
the other House. In view of the underlying principles of the Bill, I think it will
be satisfactory in every way.
Mr. STODDART (Gippsland North).I commend the Bin to the House. Its
purpose is to amend the 1951 Act to
permit a Board to act as the authority
to dispose of industrial waste and
sewage from this locality, with an outfall to the sea. The pollution of the
Latrobe river from the paper-pulp mills
gravitates among many farms, to the
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dismay of farmers. With the gasification of brown coal, the position will be
aggravated, and the section taking this
waste away must be reconstructed. The
channel will pass through Maryvale and
Traralgon to the 90-mile beach. The
honorable member for Gippsland South
has complained about an open drain,
but I believe this waste will eventually
be piped right through to the sea and
so it wi'll not be a bone of contention
in the district.
Sir HERBERT HYLAND.-Are you sure
of that?
Mr. STODDART.-So far as I know,
that is the case.
Sir HERBERT HYLAND.-I have seen
two letters complaining about that
aspect.
Mr. STODDART.-I understand that
the waste wiU be piped to the sea, a
distance of about 50 miles, and the cost
of the pipe-line will be about £1,300,000.
The Government will complete this pipeline as soon as possible. The sewer wiH
serve the Australian Paper Manufacturers Limited and the brown coal
gasification project. The Latrobe valley
has a great potenNal for the development of industry. By the introduction
of the sewer the establishment of
industries w'ill not result, in any effluents
flawing on to land, to the detriment of
the farming community. It is hoped
that such industries as the textile industry, which requires much water, and
has a good deal of waste, will be established in the Latrobe valley when the
sewer has been constructed.
Farmers complain about the condition
of the river water below the mills of
Australian Paper Manufacturers Limited
at Maryvale. I trust that the building
of the sewer will cause their worries,
and those of persons living farther
down the river to disappear. Appropriate charges will be made by the
proposed Board for the disposal of
wastes. The Minister of Water Supply
has informed the House that tenders are
being called for the necessary pipes so
that this work can be commenced in
July, 1954, and that it is hoped the line
will be ready by January, 1956, when
it is promised that the Gas and Fuel
Corporation shall commence operations.
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I trust that no obstacles will be placed
before the Government and that there
will nDt be any hDld-up in the project fDr
the gasification of brown coal at
Morwell.
The Latrobe Valley Water and
Sewerage Board has nDt yet been constituted, but the State Rivers and Wate-r
Supply Commission has been carrying
out the functions that it will undertake.
ThE' State Electricity Commission CDmmenced operations by supplying water
to Morwell, and it is cDntemplated that
the Board to be fDrmed will assume
control of those works. In his secondreading speech, the Minister stated that
the initial object of the Bill was to'
permit the Board to accept responsibility
for the control of water to' Morwell from
the Tyers river. The State Electricity
Commission was not established as 11
water supply organization, and I trust
that the Board will take control of the
line and be responsible for the supply of
water to Morwell and the industries
located there.
After long consideration, it is felt that
the supply of water can be met best
by amending the Latrobe Valley
Drainage Act to permit the proposed
Board to function as a bulk supplier of
water in a similar manner m: it Dperates
regarding sewage.
Specified cilarges
will probably be made. Water trusts
functioning in the area will not be
eliminated, but the BDard will supply
water to them in bulk. I hDpe that the
Board will fDrm the nucleus of a big
scheme in the Latrobe valley. There is
plenty of water in Gippsland, but no
CDnserva tiDn facilities. The BDard will
prDbably be the embryO' Df a large undertaking which will conserve water in
central Gippsland.
I may be a little premature, but I have
visions of the Board cDntrDlling the conservatiDn and dispDsal of water thrDughDut Gippsland. At present, during the
summer mDnths, frDm TraralgDn to'
Warragul peDple are withDut water, and
during the winter months there are
usually flDDds. I trust that the BDard
will be instrumental in cDnstructing
stDrages at the SDurces Df the water.
If it dDes sO', the district will be CDnsiderably advanced.
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The State Electricity Commission is
experimenting with cDoling tDwers for
water cDnservation. If it is necessary
to install such towers, why not allow
the Board to' conserve water in the upper
reaches of the streams, and so benefit
In the MirbDD N Drtheverybody?
BDDlarra district there is situated. one of
the richest bauxite depDsits in the wDrld.
In the year 1939, the late Sir Albert
Dunstan cDnsidered the prDcessing of
this mineral intO' aluminium, but it was
fDund that a tremendDus amount of electrical energy was required, and it was
impDssible for the State Electricity
CommissiDn to' supply it. One of the
main reasons why the bauxite deposits
were nDt wDrked was the lack Df adequate
water supplies.
If the BDard functiDns as I hope it
will, water will be conserved and perhaps in the future a hydro-electric
plant will be installed, enabling the
bauxite deposits to be explDited. If
this Dccurs, bDth the State and the
CDmmDnwealth will benefit cDnsiderably.
Certain private interests may be attempting to' prevent the develDpment Df this
mineral, but if sufficient water supplies
are provided as a result of the activities
Df the prDpDsed BDard it should be pDSsible to' wDrk the depDsits. If the BDard
can CDnserve water in Gippsland, supplies
will be cDntrDlled. Each year erDsiDn is
caused by the flooding of the ThDmson,
Macalister, Latrobe, Tyers, anti Tanjil
rivers. If the water can be cDntrolled
in the upper reaches, it will be pDssible
nDt Dnly to' prDduce electrical energy,
but alsO' to' save cDnsiderable funds
which are nDW spent as the result Df
flODd damage.·
Many members Dn bDth sides of the
HDuse sDmetimes criticize GDvernments
fDr spending mDney in the LatrDbe
valley.
Recently an inspection Df the
LatrDbe valley was made by members,
and I think all will agree that if any
mDney is to' be spent in development,
there is nO' better avenue fDr it than the
LatrDbe valley. Last Thursday week a
party Df 60 members inspected YallDurn
and MDrwell. In my view, an eyeful is
qetter than an earful, and Dn that occasiDn I cDnsider that members really had
an eyeful. Members representing electDrates in the nDrth-east and north Df
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Victoria were amazed at the immense
development that has taken place and is
possible. In my opinion, financial assistance should be provided by the Commonwealth Government for the development
of the Latrobe valley. Pending the formation of the Latrobe Valley Water and
Sewerage Board, the State Rivers and
Water Supply Commission will be carrying out the work started by the State
Electricity Commission. I trust that no
obstacles will be placed in the way of a
speedy passage for the Bill.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Constitution and name of
Board).
Mr. STONEHAM (Minister of Water
Supply) .-1 wish to take this opportunity of endorsing briefly the sentiments expressed by the Speaker when
he welcomed back to this House the
honorable member for Gippsland South.
I am sure that all members appreciate
the intense interest the honorable member has always displayed over the years
in matters, having to do with the Latrobe
valley. It is most appropriate, therefore, that his return to his place in this
House this afternoon should have
coincided with the resumption of the
consideration of this measure.
DODGSHUN
(Rainbow).-I
Mr.
notice that the Board proposed to be
established by this clause is to consist
of certain persons who principally have
some interest in the Latrobe valley area.
But there is no provision in the clause,
apparently, for the appointment of any
officer of the State Rivers and Water
Supply Commission to the Board. Over
the years, the Commission has had control of all waters in this State. The
Latrobe valley is a very important
centre and one-in spite of what has
been said by the honorable member for
Gippsland North-in which there is at
times a paucity of water supply, largely,
as he himseU says, because of the lack
of conservation.
The State Electricity Commissi'on is
vitally interested in any wor~s having
to do with this matter generally, and
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it will have on the Board a member who
is a commissioner or an officer of the
Oommission, appointed by the Governor
in Council. I commend that provision
because the Commission has the major
part of it,s works in this area. I suggest,
however, that the two main instrumentalities which have had the greatest
interest in the area for many yearsthat is to say, the water Commission
and the electrici ty Commission-are
each deeply concerned. Of the two,
however, it seems that one is to have
no representation on the proposed
Board. For some years past, both
bodies have taken surveys of the area,
and there is an uneasy feeling among
landholders, particularly in the Moe
di,strict, upstream from the main works
at Yallourn, that some action must be
taken in regard to the conservation of
water which could be deleterious to their
very valuable flats in that area.
While I was Minister in Charge of
Electrical Undertakings, I promised
those people that no final action would
be taken, if th~ water Commission or
the electricity Commission decided to
put in a weir or reservoir on the lower.
reaches of the river, without our first
submitting the whole proposition to one
of the two statutory committees, namely,
the State Development Committee and
the Public Works Committee. In that
district, because of the intense industrialization there, it was felt that as
much as possible of the valuable farming 'land should be preserved. I also
considered that this Parliament should
be given a very clear view by way of a
conci-se recommendation from one of
the two committees before any of that
valuable land was taken. It may be
decided that that land of necessity must
be acquired. I should like the decision
upon that matter to be clear cut by one
or other of the two committees rather
than that it should be made on the
part of somebody in that centre.
In regard to the Kiewa works, it has
been provided that water can be used
from tha t source through the main
power station. The honorable member
for Gippsland North appeared to criticize the action of the State Electricity
Commission in experimenting with cooling towers. That was a very good
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move, in a sense, because the conserved
water would be used many times in the
works. All these matters will have to
be considered. While actual powers are
to be given the Board to acquire land,
buildings and works to be created in
the area, the Board should not be an
overruling body in regard to the conservation of water. I should appreciate it if the Minister would answer
my question why an officer of the State
Rivers and Water Supply Commission
is not to be placed on the Board?
Mr. STONEHAM (Minister of Water
Supply).-I agree wholeheartedly with
the views of the honorable member for
Rainbow. I would point out that the
proposed Board as provided in this
clause is similar to that provided for by
the original measure, except that,
instead of there being two representatives of sewerage authorities, there will
now be one of these and, in the place
of the other, there will be one appointee
representing the waterworks trusts. In
neither of the two measures is there
any reference to an officer 'Of the State
Rivers and Water Supply Commission.
The reason is that the manager to be
appointed by this Bill, who shall ex
officio be chairman 'Of the Board, will
necessarily be a full-time occupant of
that office, and it has been intended from
the beginning, and is still so intended,
that there shall be appointed to that
position a fully-qualified engineer of the
State Rivers and Water Supply Commission. It is felt, therefore, that the position to which the honorable member
for Rainbow has directed attention is
adequately covered.
The clause was agreed to, as were
the remaining clauses.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.
MAINTENANCE (AMENDMENT)
BILL.
The debate (adjourned from November 26) on the motion of Mr. Galvin
(Chief Secretary) for the second reading of this Bill was resumed.
Mr. BWOl\fl!'IELD (Malvern).-This
Bill accords with the recommendations
of the Statute Law Revision Committee
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and, while I shall have two or three
comments to make on individual clauses,
I shall leave them un til the Bill is being
considered in Committee. I have no
comment to make on the motion before
the House.
Mr. RANDLES (Brunswick).-As a
member of the Statute Law Revision
Committee I can assure the House that
in regard to any Bill coming before that
committee, when it finally reaches this
House nothing has been left unsaid and
there is nothing into which the committee
should have inquired that it has
neglected to investigate. This measure
provides for a full reform and takes
another big step upwards in the social
scale of the community. In regard to
this social side we must an realize that
the very hall mark of this legislation
comprises the family and that if the
family is destroyed nothing but evil
can follow.
We realize that the preponderance of
criminals come from homes in which
young men and women have lost their
sense of security. So it is wi,th regret
that one notices that the figures given
by the Government Statist, Mr. Gawler,
disclose a large number of broken homes
and emphasize the long-felt need for
adequately providing for wives and
children. F'rom <the figures furnished
by the Government Statist we are able
to see that from 19470nwards the maintenace claims dealt with by courts of
petty sessi'Ons have amounted to a very
considerable total. In 1947 there were
1,563 maintenance claims handled by
those courts; in 1948, 1,364; in 1949,
1,267; in 1950, 1,280; in 1951, 1,274, and
in 1952, 1,430. All of these maintenance
claims were not gran.ted because of a
conflict between two decisions in the
Supreme Court. The grand total for
the six years I have quoted amounted
to 8,178 maintenance cases dealt with
in our court~ of petty sessions. For the
year ended 31st December, 1952, the
total amounted' to 882 orders made,
meaning that 548 cases were struck out.
So in that year there were at least 882
broken homes 'or homes in which the
husband had deserted the wife or the
wife, because of the conduct of her
husband, was compelled to leave the
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home. That is to say, at least 882 women
had to be supported and heaven alone
knows how many children. In Victoria
over the last 20. years there has been a
conflict of opinion, as I mentioned just
now, between two legal decisions. The
first was that in the case of Woods v.
Woods) which is reported in the 1925
Victorian Law Reports at page 258.
Summing up in 'that case Mr. 'Justice
Irvine saidIn determining whether a wife has been
left without means of support the justices
should look only to the actual condition of
the wife, and at that stage the means and
condition in life of the husband are
immaterial.
If at that stage the wife had been able

to save anything either from earnings
or from what she had been able to put
aside, or if she owned a home or clothing
or furniture or anything else, before
being granted a m·aintenace order by the
court she must have removed herself
f~om all those possessions, 1.hus making
herself finally destitute. If she had
any-thing, and was not without means
of support, a maintenance order was not
given in her favour.
Such was the state 'of the law until
1947, when ~r. Justice Q"Bryan gave
a decision in the case of Ploog v. Ploog,
reported in the 1947 Victorian Law
Reports at page 12. In the course of
tha t decision His Honour saidA wife has not sufficient means of support
if all she has is an a'sset which satisfies one
of her necessary requirements (a 'house,
furniture or clothes); and is no more than
reasonably necessary fep- that requirement,
albhough by selling such assets she could
obtain sufficient money to provide herself
temporarily with those necessary requirements to which she is entitled in order to
give her proper and adequate subsistence.
Foollowing on from that, His Honour
made this statementIn determining whether such asset is no
more than reasonably necessary to satisfy
any such requirement, regard may be had
to the condition and style in which the wife
and husband lived while together.
A wife is not bound to divest herself of
an asset which is necessary for the carrying on of the occupation by which she is
making her own earnings before being
entitled to an order for maintenance.
Means ,of support means such as are
sufficient for her maintenance, having
regard to her husband's ability to pay.
Mr. Randles.

Bill.

The Statute Law Revision Committee
agreed with the view of Mr. Justice
O'Bryan and has removed any conflict.
The Bill was amended when it was being
deaH with in another place, and it incorporates recommendations made by the
Statute Law Revision Committee. The
definition of "means of support" has
been considerably widened, and, if the
Bill is passed in its present form, it will
he as follows'Means of support " in respect of a wife
or children, means lawful and adequate
means of support, having regard to the
financial position of the husband or father
and to the accustomed condition in life and
the financial position of the wife or children,
but disregarding any moneys which the wife
has earned is earning or is capable of earning by her own personal exertion and any
savings arising from such earnings.
Furthermore, the principal Act has been
amended considerably and an alteration
has been made in relation to the expression "destitute or de,serted wives." A
totally different outlook has been
adopted as to what is necessary for the
adequate maintenance of a wife and
children. In future, it will not be necessary for
wife to be desti,tute before a
court can grant an order for maintenance. The amendments that are being
made to the law by means of this Bill
regarding maintenance 'represent a most
important step forward in our social
legislation. Various other consequential
amendments have been made to the
principal Act. The definition of " home"
has also been amended, and it is now
referred to as the "matrimonial home."
Discretionary power is also to be
granted to courts in relation to the making of maintenance orders. Clause 5
provides that .the same rights shall be
available to a wife as at present may
be availed of by a husband. If a wife
is not satisfied with an order for maintenance ,that she has obtained against
her husband, or if she has been refused
an order by a lower court, she can make
the necessary appeal in a higher jurisdiction.

a

A number of other provisions which
appeared in the original Bill were
amended by the Legislative Council, but
I shall not weary the House by a recital
of the details.
Those amendment,s
include. the granting of power to a clerk
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of courts to enforce. maintenance orders
on behalf of wives and children.
Reciprocal arrangements will operate
between the authorities of the different
States and in the Commonwealth Capital
Territory so far as .they relate to ~ait?-
tenance orders. I reiterate that thIS IS
,one of the most important pieces of legi~
lation that has come before this House
for many years, and I ·am sure that all
members will support it wholehear.tedly.
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means of support if she possessed £200
or £300 worth of furniture and had, perhaps, £100 in the savings bank.

This measure will provide for
. jurisdiction to be given to stip~ndia:1
magistrates to make an order whIch wI . .I
provide that a deserted wife must be
maintained in accordance with her proper
station in life, that to which :::;he had
been accustomed. She shall not in
future be deprived of that support
Mr. BOURKE (St. Kilda).-I have merely because she is a thrifty person
much pleasure in supporting this. Bill and is prepared to strike out for herself
which is ftn example of effective co-opera- and by so doing acquires, perhaps, a little
tion between the parties concerned and money as a result of her own earnings.
of the valuable work done by the Statute
There is one aspect of this Bill which
La w Revision Committee. It. is also might be given some attention by the
evidence of the fact that when a strong Government. According to my interpreGovernmen t representing the will of the tation of clauses 2, 3, and 4, a wife is
people is in office, beneficial legislation
entitled to receive maintenance from her
can be placed on the statute-book. I husband if he has deserted her and left
have a particular interest in supporting her without means of support. If that
this Bill, because I was co-opted on state of affairs has continued for
the Chief Justice's Law Reform Comthree years, it creates a ground for
mittee, at the request of His Honour
divorce. There is a principle of law
Judge Book. In the course of the
which is known as "issue estoppel"
inquiries by, and discussions between the
which means that when a court of comJudges, suggestions were made by me,
petent jurisdiction decides disputed facts
which have found their way into this
Bill. As was pointed out by the honor- between parties, such a decision is bindable member for Brunswick, this measure ing in other proceedings between them.
is a most important contribution to the It may well happen that in a maintensocial and economic. welfare of the ance case, a magistrate decides that a
people of the State, particularly in husband had left his wife without means
regard to the. financial relationships of support, or vice versa, and that after
between spouses, and that is a matter a lapse of three years one of the parties
that affects many classes in this com- seeks a divorce on the grounds ,of desertion, but he or she may be then faced
munity.
with the fact that the issue had been
The origin of maintenance provisions tried three years previously by a court
dates back to the old days when destitute possessing far less power than the
wives frequently became a charge on Supreme Court which decides matrithe State. Many of those provisions, monial causes. Possibly a clause should
which come from the nineteenth century, be included in the Bill to provide that
are now to be terminated. I refer to any decision of a court of petty sessions
such expressions as " destitute or
on matters of that sort shall not bind
deserted wife" which up to the present
a Supreme Court Judge when dealing
time appeared in the maintenance legiswith a matrimonial cause.
lation. In many cases, destitute or
. deserted wives had to be cared for in
Similarly, there is provision for a
the poorhouse of the State. I regard magistrate to make orders for the
the principal feature of the Bill as being custody of children, and there is power
the definition of "means of support," for a party who has obtained an order
which now is an adequate and reason- for custody, or has been refused such all
able statement of what the law should order, to "appeal to a court of general
be on that point. Up to the present, a sessions wi thin a period of fourteen
wife was not Tegarded as being without days. In relation to the custody of
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children, circumstances vary from tim!.!
tQ time. At the mQment, I believe
that it would be possible ,tQ apply
to a court of .general sessions to
review an order previously granted
by a CQurt 'Of the same jurisdiction.
If there is PQwer fQr that tQ be dQne,
all is well, but if there is not, it would
be necessary for a party, with perhaps
limited means, tQ approach the Supreme
CQurt. FurthermQre, the Supreme CQurt
may find itself embarrassed by the fact
that an order for the custody of children
had been made by a court 'Of petty
sessions. PrQblems 'Of that nature may
arise from this new legislation.
I am glad to note that the Bill provides that wives shall have a right of
appeal against the refusal 'Of a court to
grant an order for maintenance. Up to
date, the p'Osition has been that a
wife has a limited right of appeal.
At present it is possible for a
deserted wife to came befare 'a court l)f
general sessians, using the same
material as was put before the lawer
caurt, tagether with such other facts as
might have emerged thereafter. This
Bill will place her, as she should be
placed, in the same positian as her husband. If he fails in a caurt 'Of petty
sessians, and an order far maintenance
is made against him, he has an absolute
right 'Of appeal within faurteen days.
If a wife is refused 'an 'Order, she
also may again come before the court.
There are other provisions in the Bill
which will enable fluidity to be given
to maintenance orders. From time to
time, the circumstances 'Of a party might
change, and it may be desired again
to approach a caurt 'Of petty sessions or,
alternatively, ta apply to a court of
general sessions and for the or.der of
the court 'Of general sessians to be
treated as if it were the original order.
The other part of the Bill which is
of considerable importance provides that
clerks of petty sessions may, on their
own initiative, have power to enforce
orders in favour of deserted wives.
There are many cases in which wives
who have obtained maintenance order.,
have lost interest in their children, who
have gone into other hands. An order
Mr. Bourke.

Bill.

may be made in favour of a wife, but
there may be nQ prQper person ta take
steps to enforce the 'Order, and therefare
the guilty husband escapes his liability.
That aspect might, I think, be carefully
looked into, in the course of its operation,
ta determine exactly haw it works. It
could happen that a wife could ohtain an
order in Mildura. Later, she might
change her place of residence to Lakes
Entrance. In the ordinary caurse, it
would be necessary for her to travel ~rom
Lakes Entrance to Mildura to have the
order enforced, but apparently.it will be
possible in the future for a clerk of
petty sessions to take proceedings on
behalf of the wife. It may be desired,
in the case of a wife who has changed
her permanent place of residence, to
have the order transferred to the court
nearest to her new and permanent place
of residence.
Perhaps I may make some mild
criticism of clause 9, which is a sort of
compromise arrangement regarding the
recovery of arrears of maintenance in
respect of a deceased estate. I realize
that it is important that the executol"S
of deceased persons against whom
maintenance orders have been made
should know winhin a reas'Onable time
the extent to which the estate is liable
in respect of such orders. After some
difficulties and a divergence of opinion
amang the Judges, it was finally held
that arrears ·af maintenance cauld nat
be recovered. The provision in clause
9, that arrears which have been incurred
within. twelve manths befare the death
of the person liable to make the payment
and which are unpaid at the time of
his death shall for ·all purposes relating
to the administratian of his estate be
deemed and taken to be just debts of the
deceased person, is perhaps a reasonable
campromise. It may be-sametimes it
does happen-that a person who has
escaped paying maintenance for a period
of same years has done so deliberately,
by concealing the place of .his residence. To cover such a case, it might
be apprapriate ta include provision in a
measure of this sort that on the death
of the husband the wife should be entitled
to approach the Supreme Court and ask
that arrears of maintenance beyond a
period of twelve months be included
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among his liabilities. Generally, I commend the Bill, because I consider that
it is a step in the right direction.
Finally, I wish to direct attention to
the recommendation of the St;ttute Law
Revision Committee that the Maintenance Acts be reprinted. A number of
amendments have been made" to the
principal Act of 1928 and it is difficult
for persons who have to refer to the
Act day by day in the carrying out of
their practice to ascertai.n the relevant
provision, as" it is also for magistrates
and clerks of courts. The penultimate
paragraph of the report readsDuring their deliberations the committee
became increasingly concerned with the
difficulties of using the principal Act owing
to .the numerous amendments which have
been made in it from time to time and feel
that after this Bill is passed into law this
position will be considerably aggravated.
They considered recommendmg that the Act
as amended should be reprinted but on the
advice of Mr. Normand, Parliamerutary
Draftsman, as tendered in evidence by Mr.
Lynch, the committee consider that reprin ting would not be practicable in this case.
They therefore recommend that as soon as
this Bill has Ibeen passed in to law a general
consolidation of the Maintenance Acts
should be undertaken to ensure that the
many persons who have to refer to these
Acts should have before them an Act which
is readily usable.

That comment does not apply only. to
the Maintenance Act. It is to be hoped
that before long all our laws will be
consolidated, but, of course, that would
require considerable effort and cost. 1
should like, however, some endeavour t')
be made to reprint the Maintenance Act
and other enactments which are often
used in the courts.
The motion was agreed to.
The Bill was read a second time and
committed.
Clauses 1 and 2 were agreed to.
Clause 3 (As to desertion or leaving
without means of support).
Mr. BWOMFIELD
(Malvern) .-1
wish to supplement the remarks of the
honorable member for St. Kilda. At
present there are two definitions of
" desertion" in force concerning deserting husbands. One definition is contained
in the Marriage Act and the other in the
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Maintenance Act.
Under the present
law, if a wife brings maintenance proceedings against her husband and a
decision is made in a court of petty
sessions, either that he has or has not
deserted the wife, and if subsequently
there are divorce proceedings, the Judge
of the Supreme Court, who is adjudicating on the divorce petition is not
confronted with a previous determination of the question that he has to
decide. Hence, he is at liberty to come
to his own conclusion on the question of
whether or not the husband has deserted
the wife. It is now proposed to bring
the definition of "desertion" in the
Maintenance Act into line precisely with
that in the Marriage Act. As the honorable member for St. Kilda has pointed
out, a woman seeking a divorce might
be confronted by a decision on the same
issues against her-a decision which
made perhaps on incomplete
was
material in a court of petty sessions
and one which would remain effective
notwithstanding the fact that she had
discovered further evidence in the meantime. The assimilation of one definition
in to another might well lead to serious
inconvenience and, in fact, to a miscarriage of justice. I realize that this
measure has been examined carefully
by the Statute Law Revision Committee,
but I consider that there is a great
deal of substance in the point raised by
the honorable member for St. Kilda, and
I commend it to the a tten tion of the
Chief Secretary so that it might receive
further consideration before the measure
becomes law.
The clause was agreed to.
Clause 4 (Discretionary power to
court or justices in respect of making
main tenance orders).
Mr. BLOOMFIELD (Malvern) .-1 do
not wish to delay the passage of this
measure, but I consider attention
should be directed to certain rna Hers.
It may be that if my views are advanced
at this stage the Government will later,
in the light of experience, consider an
amendment to be necessary. As the
honorable member for Brunswick pointed
out, and his remarks were supplemented
by the honorable member for St. Kilda,
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legislation concerning maintenance is of
a long 'and respectable lineage. It dates
from a time when social conditions with
relation to the dependence of a wife on
her husband were vastly different from
what they are now. It has been pointed
out that until recent years it was an
altogether exceptional state of 'affairs
for young women to be earning their
own living; therefore, it was regarded
as proper that, if a husband deserted
his wife and left her without means, the
fact that she could possibly earn her
own living was not to be taken into
account in determining the amount of
maintenance, if any, to which she should
be entitled. That argument received
universal approval until recent times.
It is submitted, however, that such a
principle no longer applies.
It is
common knowledge that most of the
marriageable female po pula tion of this
country have some sort of occupation.
As a result, it is not necessarily such
an injustice to a young woman who has
been deserted by her husband, in considering what the husband should allow
her, to take into account her own actual
or potential earnings.
I suggest to the Government that an
acceptance of the realities of the situation indicates that a stipendiary magistrate, confronted by a young woman
applying for maintenance, might well be
able to say to her, "What were yOll
doing before you were married, and can
you return to that position again?" In
accordance with her answers and attitude, the magistrate might well decide
what she should be entitled to receive
by way of maintenance. Sub-paragraph
(iii) of paragraph (a) of clause 4
amends paragraph (a) of sub-section (1)
of section 6 of Act No. 3722, as amended
by section 4 of Act No. 4314, by providing that, in ascertaining the financial
posi tian of the wife or children, the
court or justices shall disregard any
moneys which the wife has earned, is
earning or is capable of earning and any
savings arising from such earnings, unless in the special circumstances of the
case the court or justices think it proper
to take those moneys and savings' into
consideration. However, I can see no
reason why the court or justices should
not in every case be permitted to take
Mr. Bloomfield.

Bill.

into consideration what a young woman
has earned, is earning, or can earn.
Why should such a situation as this be
taken into account by a magistrate only
in exceptional circumstances?
This
matter has been thoroughly examined by
the Statute Law Revision Committee,
but in v.iew of the fact that it is the rule
rather than the exception these days for
young women to be either earners or
potential earners, Parliament should not
prescribe that only in a quite unusual
case a magistrate may take into account
a woman's earnings or potential earnings.
Should my suggestion be considered
by the Government, I refer the Chief
Secretary to an article by a very distinguished lawyer which has been the object
of high praise in the legal profession.
It was written by Professor Derham, of
the University of Melbourne, and it is
published at page 173 of Res Judicatae,
which is the journal of the Law Students
Society of Victoria. Professor Derham
is a remarkably competent and intelligent lawyer, if I may presume to praise
him. The article reflects those qualities
and states the point of view that I have
submitted-that as it is no longer
unusual, in fact, it is the rule these days,
for young women to be earners, it should
not be a matter of exceptional occurrence
for a magistrate to be enabled to examine
this aspect when deciding the amount of
maintenance that a wife should be
allowed.
Mr. BOURKE (1St. Kilda).-The
honorable member for Malvern adopted
some of my ideas concerning the general
provision of the Bill, but I cannot agree
with his latest observations because I
think there are some reasons why
his submissions should not be accepted.
I consider that the clause is sufficiently
wide to enable a magistrate to deal
properly with such a matter as
the honorable member raised.
Few
cases are liklely to fall outside the
scope of the clause. There is a more
important social aspect, which indicates
that that prOVIsIOn should not be
widened. It is not for the benefit of
the community generally that a husband
should escape from his obligations to
maintain his wife and children, when he
is the party who is in the wrong, and
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that he should escape liability because
the marriage has broken up in the early
stages through his fault. It is in a case
in which a marriage has broken up
because of the actions of the husband
that the wife becomes entitled to receive
maintenance.
Married life is the foundation of
society, and a husband should not be
encouraged to break up his marriage
because under the law he Can give the
go by" to his obligations to support his
wife and family. If a husband analyses
the law and decides, in effect, that he
has had enough of married life and
wishes to move to some different field,
matrimonial or otherwise, he must
realize that he has an obligation to
sUPPOJ;-t the deserted wife.
H

In my view, the Bill provides a reasonable solution to the problem. It departs
from the principle that only a deserted
and destitute wife must be supported by
her husband. It is proposed that jurisdiction should be given to stipendiary
magistrates to do what, in effect, Judges
of the Supreme Court have been doing
over the years, in providing what used
to be called permanent alimony for
wives; in making such orders they were
entitled to take into account-and they
did so-the financial position not only
of the wife but also of the husband, and
their accustomed state in life. It 1s
proper that there shall be conferred
upon magistrates jurisdiction to make
similar orders, provided that the thrifty,
saving wife is not placed :in a worse
position than a wife who has not had
regard for her financial responsibilities.
The phrase "special circumstances" is
used in many pieces of legislation of this
chall'acter.
Mr. BLOOMFIELD.-And with what confusion!
Mr. BOURKE.~In most cases, it
works out reasonably well. General
principles are laid down.
When a
marriage has broken up, after a short
time,' and there is a young wife who can
return to her former job, those facts
could not be properly regarded as special
circumstances. There may be a case
in which a wife has substantial means
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of support and has a husband who is
incapable of earning much money for
himself. Such circumstances as those
might well be taken to be special circumstances which the court is entitled to
consider. Therefore, I contend that the
Committee should agree to the clause
in its present form. I have no objection
to the Government examining the operation of the clause as time passes. It
may be that the words of the honorable
member for Malvern will prove to be
words of wisdom; we shall see in the
future.
The clause was agreed to, as were
clauses 5 to 8.
Clause 9 (Arrears of maintenance,
&c., becoming payable within twelve
months of death deemed just debts of
deceased).
(Malvern).-I
Mr. BLOOMFIELD
support the statements of the honorable
member for St. Kilda concerning this
clause. It provides that what may be
compendiously described as arrears of
maintenance which became due and payable within twelve months before the
dea th of the person liable to make the
payment, and which are unpaid at the
time of his death, shall for all purposes
relating to the administration of his
estate be deemed and taken to be just
debts of the deceased person. I cannot
see why there should be a limit of twelve
months. There may be an unfortunate
woman who has been deserted by her
husband and who is trying to struggle
along to keep herself and her children;
she obtains a maintenance order, but he
makes no payment for years; then he
dies, and leaves a substantial estate.
She may have mortgaged what little
property she had and endured horrible
privations, but for some reason, under
this clause, she can recover maintenance
payments due to her for a period of
only twelve months.
.
I ask the Chief Secretary to explain
why this provision has been included in
the Bill. Cases of this nature have
come before the courts, and there have
been doubtful and conflicting decisions
given as to whether arrears under maintenance orders are recoverable at all
or provable against the estate' of a
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deceased husband or other person against
whom an order has been made. There
is no doubt that as soon as this provision
becomes law, it will not be possible to
recover more than one year's arrears.
Unless there is good reason for including
it in the measure, it appears to be a
very wrong and undesirable provision.
Mr. BOURKE (St. Kilda) .-If I may
presume to guess at the reason underlying the clause, it may be because in
certain circumstances a wife who has
obtained a maintenance order against
her husband allows the arrears of maintenance to accumulate over the years
without attempting to collect them. If
she did so, she might provoke a counter
attack by way of divorce proceedings on
the ground of adultery. She may prefer
to live, perhaps in sin, for some years,
leave her husband alone, and let the
arrears accumulate. On the other hand,
he may not make any attempt to sever
the marriage bond, and ten years may
elapse with payments under a maintenance order accumulating at the rate of
£4 a week, so that out of an estate of
£3,000 or £4,000 which he may leave,
there may be owing arrears of maintenance totalling £2,000.

There should be some control over a
situation of the sort I have described.
One can imagine a variety of circumstances which may work an injustice
to the beneficiaries of a deceased person
who has had a maintenance order made
against him. Consideration should be
given to the suggestion that in proper
cases a Judge may be empowered to
make an order extending the time for
which arrears are recoverable. The
time limit for making such an application should be comparatively short, such
as six months. A similar limitation
exists under trustee law for the
making of claims against the estate
of a deceased person. There is also a
similar provision in the Testators Family
Maintenance Act where the wife or other
relatives are seeking to obtain increased
provision from the estate of the deceased
husband.
There should be some
flexibility in this matter, and I wouid
ask the Government to give serious consideration to it, perhaps after the Bill is
enacted.

Bill.

Mr. GALVIN (Chief Secretary).I thank honorable members for their
approach to this Bill. The reason why
the Statute Law Revision Committee
recom'mended this restriction of twelve
months is something on which I have
no ideas. It has been a time-honored
practice that Parliament accept submi~sions from that committee because, to
my knowledge, it has been always unanimous in its recommendations. Its members are well versed in legal matters;
they call expert evidence; and this
Parliament has reason to be well pleased
with the way in which the committee
has carried out its responsibilities .
If it should be foum~ that there is
some disability whereby a woman might
perhaps be deprived of her just rights
through the limitation to a period of
twelve months, the matter will be looked
into. This Bill improves immeasurably
the rights of women who find it necessary
to obtain maintenance for themselves
and their children. However, I will
ascertain from those associated with the
Statute Law Revision Committee their
reasons for the proposal in question. It
would not be worth our while holding
up the Bill at this stage.

Mr. PETTIONA (Prahran}.-:It may
be of some interest to the honorable
member for Malvern and the honorable
member for St. Kilda if I recite a section
of the evidence taken by the committee
from Mr. John Lynch, who was acting as
Parliamentary Draftsman in connexion
with this Bill. He stated-·
Clause 9 was proposed by the Judges as
a result of Mr. Justice Dean's suggestion. It
arises out of a recent decision, after a
period of uncertainty for many years,
whether money owing on mainte~ance
orders can be regarded as a debt due by the
estate of a deceased person. It was recently
decided that it could not be regarded as
such, that the obligation to pay under
certain maintenance orders was a personal
one and ceased upon the death of the
respondent; therefore arrears of maintenance could not be recovered as a debt due
against an estate. Clause 9 provides that
arrears due within twelve months before
the death can be recovered from the ~state.

That explanation provides the answer
to the question why the committee of
which I am a member agreed to
the recommendation.
It might well
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have been that the proposed period of
twelve months could have been extended,
but this is the first time in which it has
been possible to make maintenance a
just debt due and payable by the estate
of a deceased person. Possibly some
consideration will be given in future to
a retrospective extension of the period.
The clause was agreed to, as was
clause 10.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.
The sitting was suspended at 5.51 p.m.
until 7.25 p.m.

POuICE OFFENCES (TROTTING
RACES)' BILL.
The debate (adjourned from November 25) on the motion of Mr. Galvin
(Chief Secretary) for the seoond reading
'of this Bill was resumed.
Mr. MIBUS (Borung).-This is a
short Bill dealing solely with the provision of additional dates for the
conduct of trotting race-meetings within
the State. As there has been a keen
public demand for this measure, I commend the Chief Secretary for bringing
it forward. Because of the brevity of
the Bill and my keenness to see popular
demand satisfied, my remarks will be
short iest I bestow too much praise on
the Government for introducing the
measure. Since the advent of night
trotting, the sport has become very
popular in Victoria. There are quite a
number of trotting clubs in the State
which are desirous of installing lighting
at their tracks to enable them to hold
night-trotting meetings. Other clubs
wish to hold more day meetings, and
new clubs which have been formed at
present have no dates for meetings available to them. For those reasons, this
Bill has been long awaited by trotting
enthusiasts and by the general public of
Victoria.
The Bill provides for additional dates
for trotting meetings in the metropolitan
and country areas. The number of
ordinary meetings at the Showgrounds
in Melbourne will be increased from 24
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to 26 and the number of charity meetings
from four to six. It has been left to the
discretion of the Chief Secretary b
allot an additional four special meetings
for the metropolitan area.
Country
meetings will be increased from 75 to
150 and, of the latter number, not more
than 50 meetings are to be day meetings.
Some people believe-I am inclined to
agree with them-that this Bill should
not specify the number of day and nigh\.
meetings that shall be held in country
districts but rather that the matter be
left to the discretion of the Trotting
Control Board. ·Members are aware that,
before a horse can be raced under 'lights,
it must be trained during the day-time
and it must be raced in daylight. 1
suggest, therefore, that there is considerable weight in the argument that
day meetings must be catered for. I am
pleased that the Government has seen
fit to bring down this Bill before
entering recess.
Mr. R. T. WHITE (Allendale).-This
Bill will permit the fulfilment of one of
the main objectives of the Metropolitan
and Country Trotting Association of
Victoria. For the last oouple of years,
the position in country areas has been
practically hopeless. At present, there
are only twenty metropolitan ordinary
meetings and four charity meeting5
annually, and provision is made for only
75 trotting meetings in the remainder
of Victoria. There are 24 clubs in
country areas am·ong which the 75 fixtures must be distributed; this means
that each club will be enabled to conduct
only about three meetings annually. OUt
of the 24 country clubs, five are functioning as night-tr.otting clubs. .
During the past week an area of land
was purchased in the Bendigo electora te
for the purpose of conducting nighttrotting meetings. I understand tha t
a block of land has alS'o been acquired
at Horsham so that trotting meetings
can be conducted early next year.
Ground has also been acquired at Geelong
for the oonstruction of a night-trotting
track and I believe that Wangaratta is
contemplating similar action. I am informed that, in the region of Terang,
in the Western District, a night-trotting
track is to be built. There is a potential
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of ten night-trotting clubs that will
function in country districts and, if they
are all allocated a similar number uf
fixtures, each will be enabled to hold
only ten meetings per annum.
Everyone who iis associated with
trotting meetings knows only too well
that because of the considerable overhead expense involved in building a
night-trotting track, it is uneconomic to
hold fewer than ten meetings annually.
Under the terms of this Bill, there will be
fewer trotting meetings in Victoria than
in any other Australian State. I think
that in New South Wales there are more
than 40 metropolitan meetings 'lnnually
and that a similar number of meetings
are held in South Australia and West
Australia. In V.ictoria, however, there
will be a total of 24 metropolitan meetings only, which is an insufficient number
to retain the best horses in Victoria and
prevent them from migrating to other
States.
This Bill will ensure a continuity of
trotting in the metropolitan area as
well as make provision for meetings in
country areas and, to that extent, it win
prove of considerable advantage to those
persons who follow the sport IQf night
trotting, which is becoming increasingly
popular. It might interest members to
learn that every person who attends a
night-trotting meeting does not do so for
the purpose of betting. Night trotting is
the most spectacular sport I have had
the privilege of witnessing. I . recommend members to attend a Saturday
night fixture at the Royal Agricultural
Showgrounds or, alternatively, the nighttrotting meetings conducted at Ballarat.
I am certain that, after their first visit,
they will attend such fixtures on future
occasions.
I desire to say that all Boards can be
improved, and the Trotting Control
Board is no exception. The best way to
improve that' body is to bring country
representation on to it. At the present
time, the personnel of the Board is three
members, one nominated by the Royal
Agricultural Society, one nominated hy
the Metropolitan and Country Trotting
Association and the other by the Government. The Chief Secretary might say,
with some degree of merit, " You now
Mr. R. T. White.
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have the opportunity of bringing in a
country man." In the wisdom ·of the
executive of the Metropolitan and
Country Trotting Association, it has
nominated-and the Government has
accepted-its president,Mr.Lord, who is
a metropolitan man.
Mr. GALVIN.-What about Mr. Fisken?
Mr. R. T. WHITE.-He is a nominee of
the Royal Agriculturai Society.
Mr. GALvIN.--IHe is a country man and
a member of the Ballara t Trotting
Council.
Mr. R. T. WHITE.-The Royal Agricultural Society is obliged to have one
representative living more than 30 miles
outside of the metropolitan area.
Mr. GALVIN.-:Jt has two.
Mr. R. T. WHITE.-I should like to
know who the other one is. His Honour
Judge Mitchell is the chairman-The DEPUTY SPEAKER (Mr. Morton).-Order! The Bill relates to the
number of trotting meetings that are
to be held in Victoria, and it has no
relationship to the activities of the
Trotting Control Board.
Mr. R. T. WHITE.-Under the provisions of the Bill, the Trotting Control
Board will have much to say about the
manner in which race-meetings shall
be conducted. Some clubs may be registered only with the permission of the
Chief Secretary. It may interest members to learn that the Government
nominee is the Under-Secretary, a very
interesting man. He is a member of
the Trotting Control Board, and he
possesses a considerable knowledge of
racing in general.
Mr. G. E. WHITE.-YoU do not like
him.
Mr. R. T. WHITE.-The thoughts of
the honorable member for Mentone are
probably running parallel to my own.
I desire to state that I handed to the
Clerk the terms of an amendment that I
proposed to move, but I understand, as
a result of a conversation with you, Mr.
Deputy Speaker, that the amendment
would be ru]ed out of order. In those
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circumstances, 1 do not intend to waste
the time of the House by submitting it.
Every trotting 'man in Victoria agrees
. that the Bill is desirable, but disappointment is felt because it does not go far
enough. I hope that next year the
Government, in its wisdom, will bring
down another Bill to improve trotting
in Victoria and to make provision for
the allocation of additional dates for
trotting fixtures. Some of the happenings under the auspices of the Trotting
Control Board are not in the best
interests of the sport. With your permission, Mr. Deputy Speaker, I should
like to bring to the minds of members
the disqualification of two men over
an incident that is supposed to have
happened-'The DEPUTY SPEAKER.-0rder!
The honorable member must not discuss
an incident which concerns the Trotting
Control Board.
He must relate his
remarks to the Bill.
Mr. R. T. WHITE.-There is very little
tim'e left during the present session,
and I know· that every trotting man in
Victoria will acclaim the Bill, so far as it
goes. I trust, however, that next year
the House will have the opportunity of
debating another measure aimed at
improving trotting facilities in this
State.
Mr. TURNBULL (Korong) .-1 support the measure, which will provide
extra dates for trotting meetings in the
metropolis and in ,country areas. Since
my boyhood, 1 have been interested in
trotting because my father bred and raced
trotting horses as a hobby. When he had
a win at the Richmond racecourse the
fact was impressed on my mind by the
present that 1 received on his return.
People in the electorate of Korong are
deeply interested in trotting and there
are three registered clubs in the area.
At Charlton there is an excellent !-mile
track with all necessary appointments.
At Wedderburn an area of land that was
pitted with mining shafts has now been
reclaimed and is an excellent !-mile
course. The people concerned are determined that all the amenities will be provided. In the township of Boort there
is an excellent track and at one stage
of its hIstory its main race carried a
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prize of £1,000. That was a large sum
twenty years ago, and illustrates the
interest that is taken in trotting in that
locality at present .
Two more clubs are anxious to receive
dates. The first is at St. Arnaud where
there is a population of about 3,500. A
large sum of money has been spent on
the building of a track in conformity
with the specifications of the Trotting
Con trol Board. The local engineer has
estimated that £3,000 worth of work
has been done on the track by " working
bees." A town 'of such importance
should expect to be allotted at least
three or four dates a year. Another
progressive town is Wyche proof but it
has not been allotted dates so far. I
trust that, under the Bill, it will be
given at least two dates. Those facts
illustrate the tremendous enthusiasm for
trotting in my electorate.
There are thirteen clubs registered,
twelve more require trotting dates
and it is probable that there will be
further applications for dates in
the future.
The Bill provides 150
dates for trotting meetings in the
country. Six clubs only are equipped to
run night-trotting meetings, and the
Bill specifies that 100 dates will be
reserved for clubs racing at night. That
means that other clubs will have to
share only 50 da tes.
Tha t is not
a sufficient number and 100 dates for
night meet'ings are more than the number
required by the six clubs equipped with
lighting at the moment. There should
be some elasticity about the matter so
as to provide for more meetings for day
racing by country clubs.
1 maintain that trotting on a !-mile
track is an excellent spectacle even in
daylight, and if a club promotes meetings which comply with all the requirements of the Trotting Control Board it
should be alloted a specified number of
dates. Recently I attended a meeting
of the Boort club, where a field of
twelve horses was a small field; most
fields comprised from fifteen to eighteen
horses. At Wedderburn on Saturday
last, there were at least eighteen horses
in each race and at a meeting at Ararat
recently fifteen of the 21 placed
horses racing came from my electorate.
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Although night trotting is a wonderful
spectacle, it should not be centralized.
Why should an owner be compelled to
convey a horse 100 miles from his own
territory in order to race it? I can.
foresee dangers. When an owner takes
his horse to a meeting many miles from
his home, he may be stranded over the
week-end because he may be committing
an offence by taking his horse. home
immediately after the meeting, in that
he will be transport-ing livestock on a
Sunday.
The Chief Secretary really supported
my contention that people in centres
where the greatest number of trotting
horses are bred and raced should enjoy
this spectacle, because the honorable
gentleman said in his second-reading
spe€chThis measure will meet the wishes of
country trotting enthusiasts who have had
the courage to outlay money in the form
of debentures in order to finance local
trotting clubs. Their confidence in the
fu'ture of the sport will enable clubs to
provide amenities for their patrons. It can
safely be said that 95 per cent. of the
trotters racing in the metropOlitan area
were bred in country districts; and country
people should have the privilege of participating in this sport the same as their
counterparts in the metropolitan area.

I agree with those comments. The sport
should not be available only to breeders;
it should be available to be witnessed by
local people who enjoy the excellent spectacle of trotting. It is wrong to insist that
an owner or trainer shaH convey a horse
100 miles in order to race it.
I appreciate the views of those who
oppose the Bill, but there will be no
damage done to a rural community if
two or three trotting meetings are permitted in a centre, seeing that from 50
to 60 meetings are allowed each year
in the metropolitan area. We must not
forget that many people in rural areas
breed trotters. As they are the producers of the real wealth of the St'ate,
it is natural to assume that they are
blessed with a high degree of common
sense and balance. Extra trotting
meetings throughout the country areas
will not react against that section of
the community.
The motion was agreed to.
The Bill was read a second time, and
committed.
Mr. TurnbuZl.
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Clause 1 was agreed to.
Clause 2 (Additional trotting races in
metropolis) .

Mr. GALVIN (Chief Secretary).-The honorable member for Allendale
criticized the Trotting Control Board
and the Metropolitan and Country Trotting Association. A tribute should be
paid to the late Mr. A. G. Hunter, who
was largely responsible for lifting the
sport of trotting to its present high
standard. His successor as chairman of
the Trotting Control Board, Judge
Mitchell, has satisfied everyone except
some members of the association, who
have been consistent critics of practically every action of the Board.
At a conference held in June last of
representatives of country trotting clubs,
the Trotting Horse Breeders Association,
the Victorian Trainers and Drivers
Association and the Metropolitan and
Country Trotting Association, a resolution was carried by 21 votes to three-the latter included two delegates from
the Metropolitan and Country Trotting
Association. The resolution 'wasThis conference expresses its satisfaction
wLth the Board and asks it to press on in
its endeavours to bring about the passage
of a Bill authorizing more racing days in
the country and metropolitan areas, and
that t-his matter be not associalted with any
alteration to the constitution of the Board,
with which the conference is satisfied.

Members who peruse the annual reports
of the Board will agree that the resolution was logical in view of the
consistent progress of the sport.
The honorable member for Allendale
implied that Mr. L. Chapman, the UnderSecretary, should not be a member of
the Board. I have perhaps criticized
this officer in the past. I do not know
a great deal about trotting but I do
recall the day when the honorable member for Allendale introduced to me a
deputation representative of country
trotting interests. At the close of the
deputation I was surprised at the number
of those present who remained behind
to tell me that there was one member
on Ihe Board for whom they had a
particular regard, and they added their
regret that the Government had seen' fit
to reappoint the Under-Secretary to the
Board only for such time as he remained
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in that office. They asked why the term
of office of the Under-Secretary on the
Board could not be extended even though
he had eventually to retire from his
position as a public servant.
Tha t tribute came from persons
associated both with metropolitan and
country trotting interests. I can only
be guided by such expressions of opinion,
coming as they do from those taking
an active and close part in the sport. I
am not interested in ,personalities.
Whether I have or have not great
admiration for Mr. Chapman does not
matter. Those associated with the sport
ha ve no cri ticism to offer concerning
him. He has not only retained the confidence of the Labour party in the matter
of his appointment, but his remaining in
the position in question has been confirmed by successive Governments. If
anybody could have shown this or any
other Government that Mr. Chapman
could no longer carry out the duties of
his position on the Board, he might have
been replaced; but I have not heard anybody speak of him except in the highest
terms both in regard to his position on
the Board and as to the administration
of his Department.
The Board has given very good service.
It has even granted loans to country
clubs, I think, to the extent of £23,000 in
all. There has now been established a
fund to provide still more assistance in
that direction. I say to honorable members, "Do not let us fall out over a
personal issue but let us all realize what
the Board has done for trotting." The
honorable member for Borung will agree
with me that a total of 50 day-trotting
meetings amounts to aboUt one a week.
I doubt whether the sport could carry
very many more than that number. The
day may come when even places such as
Boort will install lighting for nighttrotting meetings. I shall feel proud to
be present on the opening of night
trotting when it is introduced in that
town.
iMr. TuRNBULL.-A day-trotting meeting could not be staged at Horsham.
Mr. GALVIN.-That is because the
club there is a progressive one and there
is no need to hold day-trotting meetings. I was surprised to hear the honor-
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able member for Allendale say there is
not a country representative on the
Trotting Control Board. I do not think
any person-whether he agrees with him
politically or personally-could regard
Mr. Fisken as merely a metropolitan
representative on the Board.
Mr. R. T. WHITE (Allendale) .-The
Chief Secretary referred to the late Mr.
A. G. Hunter. I strongly com-mend the
work he did on behalf of trotting and
racing generally in Victoria. Everybody
admired him for his sportsmanship and
for the gentlemanly way in which he
controlled the sport. rrhe Chief Secretary has seen fit to stonewall his own
Bill. If there is anything wrong with
country men having some say in the
control of their own sport there must
be something wrong with my own reasoning. As for those 21 men who voted
for a certain resolution at the conference in June last, I suppose the Board
will get them down to Melbourne again
next year, when the same resolution
will be framed and put before them
after an evening spent very pleasantly
together, and the same number will
again vote for it. I invite the Chief
Secretary to visit Ballarat and other
country centres where night trotting is
being conducted and I assure him that
he will then hear the same voices and
the right voices expressing the true
views of country people.
The clause was agreed to, as were the
remaining clauses.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.
HEALTH (PROPRIETARY
MEDICINES) Bn..L.
The amendments made by the Council
in this Bill were taken into consideration.
Mr. GALVIN (Chief Secretary).Three amendments were made by the
Council in this Bill, the first of which
is for the insertion of the following new
sub-clause at the end of clause 3:( ) At the end of section two of the
Health (Proprietary Medicines) Act 1942
there shall be inserted the following subsection:"(2) Nothing in this Act shaH be
deemed to extend or apply to any
advertisement which is published or
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distributed only to members of the
medical dental pharmaceutical die'tetic or
nursing professions or which is published
only in bona fide professional or trade
journals ord'inari·ly circul'ating
only
among such members."
The amendment provides a safeguard
and a recognition of the various professional bodies set forth in the sub-clause,
and of their journals. If an advertisement were inserted in the daily press, in
·certain circumstances, it might cause
some ignorant or unwary persons to
suffer by being "taken .in" by testimonials about various" cure-all" medicines. When this amendment was made
in clause 3 in another p'lace, it was agreed
that the journals .circulating among the
interests specified would be quite capable
of poHcing their own advertisements. I
moveThat amendment No.1 be agreed to.
l\lr. RYLAH (Kew).-The full and
adequate explanation of the Chief
Secretary agrees with that made by the
Minister of Labour who was in charge
of this Bill -in another place. The amendment was accepted on all sides; therefore, I merely add on behalf of the
Opposition that we do not oppose it.
The motion was agreed to.
Mr. GALVIN (Chief Secretary).The second amendment made by the
Council is in clause 4, which relates· to
members of the advisory committee and
proposes to amend sub-section (2) of
section 3 of the Health (Proprietary
Medicines) Act 1942 by adding two new
paragraphs, one of which is as follows:-·
(f) One shall be a registered pharmaceutical chemist carrying on business as a
retail chemist and druggist appointed from
a panel of not less than three names submitted by the Federated Pharmaceutical
Service Guild of Australia;
The amendment pr-oposed by the Council
is for the insertion before the word
" Federated" of the words "governing
body for Victoria of the". The amendment will have the effect of making it
clear that the nomination will be made
by the governing body in Victoria of
the Federated Pharmaceutical Service
Guild of Australia. If that is done, there
will be no doubt as to the intention of
the new provision. I move-That amendment No.2 be agreed to.
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Mr. RYLAH (Kew).-This amendment
would appear to be parochial in that
i.t limits the appointment of one member
of the advisory committee to persons
nominated by the governing body in
Victoria of the Pharmaceutical Service
Guild of Australia, but it is reasonable
that the Government should specify
the Victorian division of this guild as
the body responsible for making the
nominations.
The motion was agreed to.
Mr. GALVIN (Chief Secretary).The next amendment made by the Council was in clause 6, which relates to
powers of the Chief Heal·th Officer to
add to, and amend the register and to
cancel registrations in certain r.ases. The
clause reads, inter aliarAt the end of section 8 of the Health
(Proprietary Medicines) Act 1942 there shall
be inserted the following sub-section:"(8) The Chief Health Officer may from
time to time make all necessary additions
to omissions from and amendments of
the register and may from time to time
send or cause to be sent to the wholesale
dealer in any registered proprietary
\ medicine a registered letter, addressed to
him at the place of business mentioned in
the register . . . . "
The amendment made by the Council
was for the omission of the words " the
place of business mentioned in the register," and for the insertion of the following words: "His last known place of
business." It is possible that the place
of business of the wholesale dealer may
not be that which is shown in the
register; therefore, it is considered
desirable to substitute the words "his
last known place of business." I moveThat amendment No.3 be agreed to.
The motion was agreed to.
CORIO TO NEWPORT PIPE-LINE
Bll..L.
The debate (adjourned from November
26) on the motion of Mr. Smith
(Honorary Minister) for the second
reading of this Bill was resumed.
Sir THOMAS MALTBY (Barwon).This is a Bill which is designed to give
effect to something already done. The
pipe-line to which it refers has reached
an advanced stage towards completion,
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and .the Opposition offers no objection
to the measure. All rights appear to
have been preserved. Generally speaking, we are glad that great progress is
being made right around the Australian
coast in the matter of oil refining, which
has many great advantages, particularly
from the defence point of view. It has
been shown from the behaviour of
Mossadeq that it is not safe to concentrate refining in one f'Oreigncountry. By
its enterprise, the Shell company, and
other companies also, are removing the
disability which would ensue in case of
war, if we were deprived of facilities
to refine petrol in this country.
Naturally, we support any measure
which will improve the exchange position
between Australia and other countries.
I think it is not irrelevant to discuss,
under this Bill, the questi'On of the
wisdom of concentrating at the Melbourne end of the pipe-line that great
aggrega tion of petrol storage on the
banks of the Yarra river, within a mile
or so of the city, in close proximity
to the docks along the Yarra and the
wharves which are being expanded
towards the tank farm-which I think
is the expression used. Of course, members are not unaware of the proximity
of these storages to the main sewerage
pumping station and piping which
serve the city of Melbourne.
Shortly after I became a member of
this House in 1929, there were very long
debates in this Chamber-in 1930 or
1931-as to the wisdom of allowing,
even at that time, an extension of the
storage and distribution of petrol in
vast quantities so close to Melbournp..
I reminded this House in about 1932 of
the danger to the city in time of war
of bombers casting their missiles upon
that area and upon its industries. That
forecast came rather near to fulfilment.
I remember well the arguments
advanced during the debate by Sir
Stanley Argyle. He voiced very potent
arguments against the extension of the
storage of petrol in that area. I recall,
too, that some interests, which said that
there was no danger, were prepared to
demonstrate the alleged safety of the
oil st'Orage in that locality. A smallish
Session 1952-53.-[104]
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quantity of petrol was poured on the
Yarra river and set alight. That was
done for the purpose of showing that
when the tide was coming in and a wind
was blowing out, the flames would go
down the river and not up. However,
it is on reoord that the demonstrator.:;
had to flee for their lives at the maximum
speed of which their motor boat was
capable to get away from the blazing
petrol which ran up against the tide on
account of the wind behind it. It was very
clearly demonstrated that in the event
of a moderate leakage of inflammable
petrol on t'O the Yarra river, and in the
event of its becoming ignited, nothing
would stop the flames from flowing over
the top of the water towards the city
with very terrible danger to life and
property.
My remarks are not intended in any
way to obstruct the passage of this
measure, but it seems to me that if we
cannot remove the storages farther from
their present locality, everything possible
should be done to ensure that there
should be no further expansion of those
storages. I commend to the House the
Hansard record of the debates in 1931
on this subject in relation to the security
of Melbourne in peace and in war. If
any member wishes to enlighten himself
on the subject, he will be greatly surprised if he throws just a cupful of petrol
into a tank of water and sees how fiercely
it burns.
I conclude with this observation: I
think that we are so deeply committed
to the storage at Spotswood that nothing
can be done about it, beyond seeing that
we do not encourage any greater degree
of storage than that which now exists.
I commend the Bill to the House and 1
commend the enterprise of the company
which has made the Bill necessary.
Mr. DUNN (Geelong) .-I agree with
the honorable member for Barwon 80
far as his strictures are concerned in
regard to the huge st-orage of oil so close
to the city of Melbourne, and I support
the Bill. The development which has
been carried out by the Shell oil company at North Shore is striking evidence
of the progress of that area. I am
pleased to note that every provision has
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been made to safeguard the purity of
the waters of Port Phillip Bay. That
function has been left to the Commission
of Public Health, and we know that the
Commission will carry out its duties
efficien tly.
There are, of course, 'Other factors
which come to mind when one considers
the development that is taking place
in Geelong. Residents of that area are
very proud of the Geelong Grammar
School, but that great college is being
ground between two encroaching developments. On the 'One side, there is the
oil company with its fumes' on the other
side, there is the Melbourn'e and Metropolitan Board of Works' farm at
Werribee, also with its fumes. In addition, there is the airfield for the jet
propelled aircraft. I envisage the time,
which is not very far distant, when
perhaps the Geelong Grammar School
will have to pull up its roots and vacate
its beautiful premises. If that should
happen, I hope that the premises will be
made available for occupancy by the old
folks of Geelong, on account of the
difficulty that is being experienced in
getting accommodation for those old
citizens. I commend the Bill tQ the
House. I am sure that not merely the
cities of Melbourne and Geelong but Victoria generally and Australia as a whole
will benefit to a great extent by the
development that will be permitted as a
result of the passage of this Bill. I understand that the construction of the pipeline and associated worl<:s will involve an
expenditure of £10,000,000.
Mr. DODGSHUN (Rainbow).-The
submission of this Bill arises as a result
of the difficulty experienced in Australia
of obtaining refined spirit for the propulsion of our· motor vehicles. Various
companies are erecting refinery works in
three St~l.tes. The honorable member for
Barwon went to some length to explain
certain experiments which he said took
place. It gives us a great deal of concern when we realize that a pipe-line,
which is being constructed for the purpose of carrying volatile fluid for a
distance of approximately 50 miles
between one of the largest provincial
cities in the State and the metropolitan
area, will traverse farming and other
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lands, whether they are closely or
sparsely settled. Most of the country
between IMelbourne and Geelong is more
or less closely settled. The Bill provides that the Shell Oil Company of
Australia Limited must comply with
the regulations and by-laws of the
various municipalities and Government
authorities, but one can imagine what
might happen if in the ordinary course
of events, and before the fire danger
period was proclaimed, farmers were
trying to preserve their properties by
burning breaks at a time when there
was a leak in the pipe-line.
Sir THOMAS MALTBY.-The pipe-line is
buried.
Mr. DODGSHUN.-I agree that most
of it is. We are becoming increasingly
pipe-line conscious in the conveyance of
gas and fuel and I hope that during my
lifetime I shall see reticulation of water
by pipe-line to my territory. It is rather
interesting to note that private enterprise is laying a pipe-line a distance of 50
miles when Governments take many
years to consider anything in the way of
a pipe-line even for the reticulation of
gas.
I consider that there should be a
decentralization of dangerous trades and
businesses. At the baok door of Melbourne there is a potential for great
tragedy---'I refer to the explosives area
at Altona.
We all remember what
happened when the Mahia blew up in
the port of Melbourne. I think there
should be a planning authority which
could concentrate on such matters and
provide sites for'dangerous installations
some distance from city and provincial
areas. Surely, such trades and businesses
could be transferred to situations where
they would not become a potential danger
to the closely settled areas. The Bill
proposes an important development in
the history of Australia. It will react
in many ways. For instance, the Minister
of Public Works will, as time· goes on,
ascertain that we will not receive as
much revenue from petrol tax as we did
formerly. At the same time,' other
benefits must accrue to Australia which
will counterbalance disadvantages that
now appear to be to· our detriment.
The motion was agreed to.
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The Bill was read a second time and
committed.
Clauses 1 to 4 were agreed to.
Clause 5 (Provision with respect to
discharge of polluted or offensive water).
Sir THOMAS MALTBY (Barwon).I should like the Minister of Lands to
indicate whether sub-clause (2) covers
possible damage to Corio Bay by reason
of certain noxious discharges which
m'ight have an effect upon marine
vegetable growth, piscatorial life and
important oyster beds. If not, I ask
the Minister to agree to progress being
reported so that I might draft an
appropriate amendment.
·Mr. HOLT (Minister of LandJs).The aspect of the Bill to which the
honorable member for Barwon referred
is al,ready covered, because the protection of fish is under the jurisdiction of
the Fisheries and Game Department.
As Corio Bay is under the administration of the Geelong Harbor Trust, the
matter of whether a nuisance was being
committed would be for that instrumentality to decide. If it were decided
that a nuisance was being committed,
all the facilities available to the Commissioner of Public Health under Part
m. of the Health Act would be
applicable.
Sir THOMAS MALTBY (Barwon).I thank the Minister of Lands for his
answer, which, I think, is not correct.
I shall not move an amendment to the
clause, but I ask the Minister to look
at the matter more closely and, if it is
necessary, provide for the insertion of
an amendment when the Bill is being
dealt with by the Legislative Council
to give effect to my desires. If a noxious
effluent is to be discharged into Corio
Bay and it causes the destruction of
marine vegetation in the spawning beds
and the destruction of fish, I should like
an assurance that when the Bill is before
the Council an amendment will be
included giving the Geelong Harbor
Trust jurisdiction over the discharge of
such effluent.

Mr. HOLT (Minister of Land!s).Sub-clause (2) provides that, where the
Commissioner of Public Health, after an
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investigation, is of the opinion that a
nuisance has been committed, Part m.
of the Health Act shall apply. If the
honorable member for Barwon has any
apprehensions concerning the destruction of fish life and marine growth, an
opportunity will be taken to ascert'ain
the position before the Bill is transmitted to the Legislative Council.
The clause was agreed to, as was
clause 6.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.
LABOUR AND INDUSTRY BILL.
The House went into Committee for
the consideration of this Bill.
Clause 1 was postponed.
Clause 2 was agreed to.
Clause 3, providing, inter aZiar-(1) In this Act unless inconsistent with
the context or subject-matterr01

(iI

" Factory" means any prelVises or place
where any manufacturing process is
carried on
and includes any premises or place
where electricity is generated or
mechanically transformed for the
supply of heat or light or power or
where coal gas is made and any clay
pit or quarry worked in connexion
with and occupied by the occupier of
any pottery or brickyard; but does
not include the premises of an outside
worker who is licensed under this Act.

Mr. RYLAH (Kew).-I move-That in sub-clause (1), in the definition
of "Factory," after the word "include"
the words "any part of a poultry farm
where poultry are not dressed for trade or
sale by wholesale or" be inserted.

It will be noted that the proposed
amendment comes into the second-last
line of the definition.
I raised this matter during the secondreading debate. I pointed out that it
seemed, from the report of the Board of
Inquiry, at page 28, that it was the
intention of the Board to recommend that
fish and poultry establishments where
food was prepared for market should be
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brought under the general provisions of
the factories and shops legislation,
whereas there did not appear to be any
intention in the report to include poultry
farms, as such. The relevant recommenda tion in the report readFish and poultry establishments in which
one or more persons are engaged should be
required to register as factories, and provision should be made fixing responsibility
in cases where work is carried on in such
places as markets, where several employers
operate.

I stated that the effect of clause 3. as
drafted, read in conjunction with clause
6, was that a poultry farm, as such, was
brought into the provisions of clause 3
and would become a factory or shop
within the meaning of the clause. The
amendment has resulted from a discussion between the Minister of Education
and myself; it achieves the object I had
in mind, and it is acceptable to the
Government. Perhaps it is a less clumsy
and better way of doing what I intended
to do originally with two amendments,
.one to clause 3 and one to clause 6.
Mr. SHEPHERD (Minister of Education).-The Government is prepared to
accept the amendment.
The amendment was agreed to, and
the clause, as amended, was adopted, as
were clauses 4 to 7.
Clause 8 (Establishment of Department of Labour and Industry).
Mr. DODGSHUN (Rainbow) .-This
is a monumental Bill, containing 193
clauses and eight schedules. I direct
a tten tion to the state of the House. There
are few Government members present.
Mr. GALVIN.-There is only one of
your colleagues behind you.
Mr. DODGSHUN.-The Minister of
Education has submitted a list of amendments, and if a member moved that
progress be reported so that the amendments could be examined, there would
be substance in his action.
A quorum was formed.

Mr. RYLAH (Kew).-Clause 8 provides for the establishment of a Department of Labour and 'Industry. Widespread
concern is being caused among members
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and persons outside the House about
the provisions beginning with clause 8,
involving what is believed generally to
be the setting up of a new Department.
In my view, there is some misconception
concerning the proposals, and I referred
to that fact in my second-reading speech.
But apparently these fears have not been
allayed by statements made by myself
and the Minister of Education. There
is at present a Minister of Labour, and
there is a reasonably large Department.
I believe that the only reason why the
provisions to which I refer have been
included in the Bill is to make a tidy
job of the legislation and to meet the
wishes of the officers of the Department
that their existence should be regularized; I doubt whether it goes further
than that. But there is a certain danger
in this part of the Bill.
It seems-and I understand this from
members of the House who have had
much more experience than I-that
whenever a Department has its charter,
as it were, set out in black and white,
that Department regards it as a commission to build a bigger, brighter and
better Department. I have had some
discussions with the Minister of Labour
and Industry-as he will be known under
the legislation-and I have been reassured by him on this' aspect. So long
as he is Minister, it may be somewhat
difficult for the Department to develop
on extensive lines. But it seemed clear to
me during the second-reading debate
tha t if all the provisions of the Bill
we~e to be effectively policed, there
might be some substance in the fears
which have been expressed that an enlarged Department would be needed.

I have mentioned the matter because
it is causing concern. I trust the Government will keep in mind the general
concern in the community at the passing
of any legislation which increases the
costs of Government administration. The
Treasurer and other Mmisters have from
time to time expressed doubts about
the ability to obtain funds to implemeJ:lt
necessary measures. In my view. there
are many matters of greater importance
in the development of Victoria than the
creation of a bigger, brighter, better
Department of Labour and Industry. I
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warn that the charter contained in the
Bill, which is probably regularizing the
present position, may be treated in the
future in the way I have indicated.
The clause was agreed to.
Clauses 9 to 18 were agreed to.
Clause 19 (Labour and Industry
Advisory Board).
Mr. RYLAH (Kew).-This clause deals
with the setting up of a Labour and
Industry Advisory Board following upon
the recommendation of the Board of
Inquiry, which contemplated in its
recommendations, however, that the
employers' representatives should be
nominated by named organizations. The
section of the report referring to this
matter states, on page 29In view of its experience since being
appointed in 1940, this Board is strongly of
the opinion that statutory provision Should
be made for the permanent appOintment of
a Board, similar in character, with power
to act in an advisory capacity in connexion
with all matters administered hy the
Department of Labour.
If necessa·ry, it should be possible for
the powers of such a permanent Board to
be extended by Order in Council.
The Board should consist of0) a chairman, who should be either
the Minister of Labour or the
Secretary for Labour;
Oi) six members, three being represen,tatives of employers and three
being representatives of employees who should be nominated
!by
named
organizations-the
members to be the nom~nees of
the respective organiZ'ations and
n()(t selected from a panel.

This clause, so far as the employers'
representatives are concerned, is directly
contrary to the recommendation of the
Board of Inquiry.

Mr. SHEPHERD.-Not in principle.
Mr. RYLAH.-Not in principle, but in
fact. Probably the Minister will say that
it was not possible at the time when this
measure was introduced to select the
employers' organizations which would
be the organizations to nominate
representatives to the advisory Board.
That may be, but I sugg~st that this
question be given some further thought
by the Government. So far as the
employees' representatives are concerned, the Government has got over the
matter quite neatly by saying that the
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employees' representatives shall be
nominated by the Trades Hall Council.
It has had that matter very nicely
sewn up so far as the employees are
concerned; but as for the employers,
their posiNon is left in the air. I do not
suppose one could find a more delightfully vague term than "associations
representative of employers." There are
probably hundreds of organizations of
employers and the Minister of Labour
and Industry might find it very difficult
to implement this part of the legislation, because the duty is cast upon him
to get the nominees from the associations representative of employers before
him and select a panel.
I suggest that further consideration
be given at this stage to the matter of
asking the principal employers' organizations to nominate organizaHons that
will nominate the representatives. This
will not be quite as difficult as it may
sound, because at some stage somebody
will hav~ to face up to the problem of
which representative organizations of
employers are entitled to submit names.
Why not now call the principal organizations together and see if they can
agree? I might say that I have made
some inquiries and I understand there
is a chance of agreement.
. Mr. SHEPHERD (Minister of Education).-While I appreciate the very
generous approach of the honorable
member for Kew to this matter, I would
indicate first that, in selecting the
chairman of this important advisory
Board, the Government did not do as
many members indicated in their secondreading speeches; it did not endeavour
to give the Minister despotic powers.
It had been suggested that this measure
would give the Minister great powers.
We had the opportunity, if we had
followed the recommendations of the
Board, to select the Minister to be
chairman of this permanent Board. We
did not do that. We adopted the alternative suggestion and selected the
Secretary to the Department.
I appreciate the points advanced by
the honorable member for Kew. I assure
him there is never any dearth of
nominees for membership of these
,Boards. Recently, this House passed a
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measure to include on the co-operative
housing advisory committee a member
representing the lending authorities in
:relatioOn toO co-operative housing loans.
'Organizations consisting of banks, insurance companies and trustee groups
met, at the invitation of the Government, in the Government offices and
selected one of their number to represent them, and did so without any
trouble. No differentiation is being
shown in this matter, when the Government selects in one instance the Trades
Hall Council. Nearly every trade union
organization interested in the subject
matter of this legislation would be and
should be affiliated with the Trades Hall
Council.
Once the Minister determines to issue
the invitation on the side of the employers there will be no hanging back.
As a matter of fact, it will be in their
interests to be represented on this
advisory Board because it will be
a permanent court of inquiry to
save the Government from setting
up another hody.
However, I will
submit the views of the honorable
member for Kew to the Minister concerned. I personally am of ,the opinion
that this provision is safe. There will
always be representatives from people
representing the employers and their
associations and affiliations.
Mr. RYLAH (Kew)I.-I thank the
Minister of Education but think he
missed my point. I had not ,any fears
that there would not be a great number
of applicants. ,My point was that the
Minister in charge of this legislation or
somebody else on his behalf would first
have to make up his mind as to what are
associations representative of employers.
That is a fairly difficult problem but,
having made up his mind, the Minister
has then to call on those organizations
to submit names to him, and from those
names he has to select. He will probably, U wise, select the nominations
submitted by the larger or more representative of these organizations. If he is
unwise he may select three names of
persons he happens to know or 'may consider most representative of ,the trade.
But if the Minister of Labour and Industry is to get an advisory Board which
will be able to advise him from time t.o
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time on a high-level basis, it 'is essential
that he should be advised by the right
people.
Mr. BLOOMFIELD (Malvern)-I view
this whole measure with the deepest
concern, not diminished by the assurances even of my Deputy Leader
because, as I read the Bill, this new
Ministry is to be set up with what 1
described 'last week as completely
despotic powers. I am gravely concerned
that the Minister of Education has
called upon this particular clause as an
example fortifying his allegations that
nothing in the way of supreme control
in one hand is intended by this measure.
Dealing with clause 19, we find that the
complaint of the honorable member for
Kew is completely justified. The Minister of Education has assured us there
wiU be no lack of applications from
persons to become members of this
advisory Board. But from which bodies
are these employer representatives to
be appointed by the Governor in Council ?
Among such bodies is there to be the
hairdressers' association or haberdashers'
association or the Tooronga retail
traders' association or something else
of the kind?
In addition to the vague and unworkable nature of thIS measure 'itself
from the point of view of its machinery,
we come to an examination of its substance. The Minister of Education has
told u,s that the presence of this provision
in the Bill shows that the public is safeguarded against tyrannous conduct on
the part of the Minister. He says the
Bill might have provided that the Minister of Labour and Industry himself be
chairman of the advisory Board. Tha t
is nonsense, because if we look at clause
6 we see that the functions of the 1;3oard
shall be to advise the Minister in 'any
matter referred to the Board by the
Minister. How nonsensical it would be
if the Minister were to be chairman of
the Board that is to meet and advise
him on a matter which will be. referred
to it by the Minister.
Wha t is tt> be the function of this
Board? It is to advise the Minister.
Wha t is the function of the Minister? Is
it to take any notice of what the Board
says? If so, the Bill is silent. The function of the Minister is set out in clause 10,
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which says that his function shall be to
take complete control of all things relating to matters affecting employers and
employees. Clause 19 has no limiting
effect on the wide powers conferred by
clause 10. Honorable members ,should
not be led to believe that this clause imposes any impediment whatever to the
widest exercise of power by the responsible Minister, nor.should they be deluded
by the fact that the Minister cannct
appoint himself to the Board. I suggest
Uhere should be s'ome definition of the
very wide expression appearing in paragraph (b) of sub-clause (1)Three shall be appointed by the Governor
in Council as representing employers from
a panel of names submitted to. the Minister
by associations representative of employers;

Mr. SHEPHERD (Minister of Education) .-It is obvious from the remarks
of the Deputy Leader of the Opposition
tha t he realizes the difficulties of naming
employers' organizations at this stage,
when from day to day new ones are
created, others go out of existence, and
others change their names. There is no
question of the Melbourne Trades Hall
Council ever changing its name. Irrespective of the size of associations representing employers, they would feel
aggrieved if they were not considered
by the Government. Indeed, a small
group might possess the most able man.
The Government would not set up an
advisory Board without endeavouring to
appoint to it .the best personnel available. A member of the Labour party
will not always be Minister of Labour.
Similar provisions are included in many
statutes. I shall submit the matter to
the Minister of Labour for his consideration, but the provision would satisfy me
as it stands, even if I were on the Opposition side of the House. The advisory
Board will be of great value, not only
to the Minister of Labour but to industry
generally. There is nothing in the provision about which members should be
SUSpICIOUS. No one has queried the
integrity of the members of the Board of
Inquiry which submitted the report.
When one member was no longer available, his place was taken by another
member appointed by the same people.
Ninety-five per cent. of the Board's
recommendations are embodied in the
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Bill. This is one of them, but it is not
in quite the form recommended, because
un til the measure is passed it is not possible to canvass the people concerned
to estimate the response.
The clause was agreed to.
Clause 20, providing, inter alia(2) The Governor in Council may if he
thinks fit from time to time by Order(d)
(e)

deprive any wages Board of all or
any of its powers;
abolish any wages Board;

Mr. BLOOl\IFIELD
move-

(Malvern) .-1

That paragraphs (d) and (e) of subclause (2) be omitted with the view of inserting the following paragraph.. ( ) abolish any wages Board which has
been deprived of. all its powers."

The amendment is designed to make the
clause coincide with the recommendations contained on page 21 of the report
of the Board of Inquiry.

r

Colonel LEGGATT (Mornington).support the amendment.

The amendment was agreed to, and the
clause, as amended, was adopted, as was
clause 21.
Clause 22 (Number of members of
wages Boards).
Mr. RYLAH (Kew).-This clause gives
partial effect to a recommendation made
by the Board of Inquiry and I suggest
that it could be amended in two ways.
The Board suggested that the Minister
should appoint additional members after
ascertaining the view of the Industrial
Appeals Court, provided that the total
number of members on each side did not
exceed five. That proposal has not been
included in the clause, and the matter
is left entirely at the discretion of the
Minister of Labour. I believe there was
a very good reason for including the
reference to the Industrial Appeals
Court. Under normal circumstances,
two or three members on each sidp of a
wages Board is satisfactory, but some
wages Boards cover a large scope of
employment and the various aspects of
the trade should be adequately represented. As the clause is, the Minister
of Labour can appoint more members
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to a Board without a request being
made, and without seeking the guidance
of .the Industrial Appeals Court.
Mr. SHEPHERD (Minister of Education) .-1 shall discuss the points raised
by the Deputy Leader of the Opposition
wi th the Minister of Labour. If the
Minister agrees to take any action, that
can be done when the Bill goes .to the
Council.
The clause was agreed to, as were
clauses 23 and 24.
Clause 25 (Term of office, &c., of
members of wages Board.)
Mr. RYLAH (Kew) .-A difficulty has
arisen regarding the reappointment of
wages Boards. I have not any constructive suggestion to make. The clause
statesMembers of any wages Board may be
reappointed by the Minister for the next
following term without previous nomination.

Normally, the "may" in that context
would be read as "shall." Recently, a
period occurred when no reappointment
of wages Boards took place. I do not
know the reason, but it might have been
embarrassing in certain circumstances if
wages Boards had dealt with a particular
matter which was to be the subject of
legislation.
In addition, I believe
a wages Board has' not been appointed
in respect of the wholesale softgoods
trade for some considerable time. I do
not go as far as suggesting that the
" may" should be "shall," but the
point should be considered, because
otherwise the reappointment of wages
Boards could easily become a political
football, which is not desirable from the
point of view of any party represented
in Parliament.
Mr. SHEPHERD (Minister of Education).-Portion of this Bill is purely and
simply a consolidation. While the suggestions of the Deputy Leader of the
Opposition may have some merit, they
are apparently the result of delayed
action, ,when it is considered that
the, sub-clauses of clause 25 are subsections in the Factories and Shops Act.
The provisions contained in the Bill are
those that were in the 1928 Act and, to
all intents and purposes, they could have
obtained since the previous consolidation
in 1915.
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Colonel LEGGATT.-Many wages Boards
are not reappointed.
Mr. SHEPHERD.-I do not dispute
the contention of the honorable member.
Nevertheless, this clause does not relate
to the reappointment of wages Boards,
but rather to the reappointment of members of those bodies.
Mr. RYLAH.-If members are not
appointed, there can be no wages Board.
Mr. SHEPHERD.-If the Government
wanted to abolish any particular wages
Board it could have done so under the
existing legislation. The Government's
viewpoint is that the Bill, as it stands,
is sound. The provisions contained in
the measure have not been inserted without due consideration having been given
to them. So far as I know, there is no
record in the Labour Department of any
request for the word "may" in this
clause to be altered to "shall." I do
not think any good purpose will be served
by making the alteration suggested, but
I shall discuss the rna tter with the
Minister of Labour.
The clause was agreed to, as were
clauses 26 to 28.
Clause 29 (Exercise of powers of
wages Boards) .
Mr. RYLAH (Kew).-This clause
raises the vexed 'question of the chairman of a wages Board making a decision
upon a question about which the majority
of the members present cannot agree.
When the Minister of Education made
his second-reading speech, he said that
the Government had decided not to accept
a recommendation of the Board of
Inquiry to the effect that the chairman
of a wages Board should be given a
casting vote to enable him to determine
a question upon which the other members
of the Board could not agree, because
it was considered that that was not
conciliation but rather a form of arbitration which was unacceptable to the
Government.
There is in clause 29 a provi-so that
has been causing concern for some time
because of doubt as to the actual powers
of the chairman of a wages Board.
It readsProvided that the chairman may decide
any question upon which a majority of
members present cannot agree.
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I should have thought that such a proviso would give to the chairm'an more
than a casting vote.
Perhaps the
employer is offering 12s. and the employee wants £1. The suggestion is that
the Board of Inquiry may have asked for
the chairman to have a casting vote
and be enabled to say, "I will come down
on the side of the employer or the
employee and fix a sum of either 128.
or £1." It seems that, if the wording
of the proviso is ·accepted as it stands,
the chairman can make a decision which,
presumably, could be any sum between
12s. and £1. In such circumstances, he
would have somewhat more than a casting vote. I am not quarrelling about
the proviso because it has been
included in the legislation relating to
wages Boards for some time, although
not as long, perhaps, as the Minister of
Education ,suggested with respect to the
previous clause, which was amended by
Act No. 4874 in the year 1941. In my
view, when the chairman of a wages
Board makes a decision, he should publish his reasons for so doing. I understand that that is not now the practice.
If the chairman's reasons are not
published, the Industrial Appeals Court
has very little to act upon; it must
accept statements that are placed
before it by the other members of the
wages Board who were present when the
decision was made. I suggest that the
clause could be improved by providing
that the chairman, when he acts as an
arbitrator, must publish his reasons for
making a decision.
The clause was agreed to, as was
clause 30.
Clause 31 (Boards of reference).
Mr. RYLAH (Kew) .-At some stage
of the debate, I desire to refer to the
problem of the union demarcation dispute. I do not know if this is ,the proper
time for me to voice my remarks. The
problem of the demarcation dispute has
arisen recently in a violent form. The
Minister of Labour is aware that he
personally was involved in a dispute
between two unions with respect to the
carrying out of certain work on a commercial project. In that instance, the
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honorable gentleman and the wages
Board concerned found that they were
powerless to handle the dispute.
Mr. RYLAH.-Tbe problem is one of
covered by a Federal award?
Mr. RYLAH.-The problem is one of
power. If there is a dispute between a
Federal union and the Victorian branch
of another union, and neither party will
agree to submit it to the jurisdiction of
a court that has power to adjudicate for
one union but not for the other, no
progress can be made. The Minister is
powerless to act and he will be unable
to aggrega te to himself the necessary
power under the provisions of this
measure. I pose the matter as a problem
that must be solved, sooner or later,
in industrial relations in this State.
The clause was agreed to, as was clause
32.
Clause 33 providing, inter alia--Any wages Board maydetermine that all or any wages
rates and piecework prices fixed
by its determination shall be
automatically adjusted at quarterly or other specified periods to
accord as nearly as practicable
and in such manner as it prescribes with the variation from
time to time of the cost of living
as indicated by such retail price
index numbers published by the
Commonwealth Statistician or by
the Commonwealth Arbitration
Court as the wages Board considers appropriate (and where a
wages Board so determines that
any such adjustment shall be
made it shall in the determination
set out the appropriate index
numbers aforesaid);
(b) fix the minimum variation in such
index numbers upon which any
such adjustment shall have effect.

(1)

(a)

Mr. SHEPHERD (Minister of Education).-I moveThat sub-clause (1) be omitted with the
view of inserting the following sub-clause:( ) Every wages Board shall in any
determination fixing wages rates or piecework prices(a) provide that all wages rates and
piecework prices fixed by the
determination shall be automatically adjusted at quarterly or
other specified periods to accord
as nearly as practicable and in
such manner as it prescribes with
the variations from time to time
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of the cost of living as indicated
by such retail price index
numbers published by the Commonwealth Statistician or by the
Commonwealth Court of Conciliation and Arbitration as the
wages Board considers appropriate (and where a wages
Board so determines that any
such adjustment shall be made it
shall in the determination set
out the index numbers aforesaid);
fix the minimum variation in such
index numbers upon which any
such adjustment shall have effect.

The purpose of this amendment is to
make applicable the provisions of a measure that was recently passed by both
Houses and has since received Royal
assent. The amendment has been moved
to meet the desires of the Government
and the wishes that have been expressed
by the honorable member for Toorak,
who suggested that the provisions of
that Act and the legislation relating
to long-service leave should be consolidated in the Bill.
Mr. BLOOMFIELD
(Malvern) .-1
propose to speak at some length on the
amendment and on clause 33 because,
when this matter came before the
House recently, the reasons that were
given for the judgment made by the
Arbitration Court--
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stated in the amendment. My submission is that it is open to members of the
Committee to advance reasons why the
amendment should not be agreed to, and,
in advancing those reasons, to submit to
you, Sir, the defects of the proposed new
sub-clause. The Minister will be hard
pressed to find a precedent on which to
reject arguments on the merits of the
amendment. Whether it forms part of
another piece of legislation or not, 1
submit that it is in no worse situation
than any other of the clauses that have
been debated. Members are entitled to
consider the wording of each clause, and
the fact tha t the measure referred to
was enacted a fortnight ago places it
in no different category from an Act
passed in 1928.
Colonel LEGGATT (Mornington).Speaking to the point of order, 1 think
you, Sir, must take into consideration
the fact that the Act has been as·sented
to. The Committee has before it an
amending and a consolidating Bill, and
members are entitled to amend any of
its clauses. If the Committee amends
the Bill in the way suggested by the
honorable member for Malvern, that
will have the effect of repealing an Act
that hars just been passed.

Mr. DODGSHUN (Rainbow).-1 contest the suggestion that has been
advanced by the Minister of Education.
The honorable gentleman has moved an
amendment, and 1 claim that honorable
members are entitled to discuss it.

Mr. RYLAH (Kew) .-1 am surprised
at the objection that has been taken.
A serious injustice may be done to an
employee. If tihe honorable member for
Malvern is precluded from debating this
amendment, 1 presume that 1 shall be
precluded from debating subsequent
amendments that the Minister has foreshadowed. The amendment should be
considered in the Ught that the Minister has introduced it in order to make it
a permanen t part of the labour and
industry code. I suggest that the proposal of the honorable member for
Malvern to debate the clause is in order
and that the objection of the Minister
should be overruled.

Mr. BLOOMFIELD (Malvern).-On
the point of 'Order, Mr. Chairman, 1 urge
support for the view expressed by the
honorable member for Rainbow. The
Minister of Education has asked the
Committee to consent to the insertion
in this Bill of the provisions that are

The CHAffiMAN (Mr. Morton).Order! I was not in the chair when this
rna tter was first raised. Can the Minister
give an assurance that the proposed new
sub-section is identical with the proVISIOns of the Factories and Shops
(Wages Boa:rds) Act of 1953?

Mr. SHEPHERD (Minister of Education).-I rise to a point of order. I am
of the opinion that the substance of the
amendment cannot be subject to debate
at this stage. Any discussion that takes
place should be related to the question
of consoHdation and not to the merits or
demerits 'Of an Act of Parliament that
was passed during the last few weeks.

Labour and

[1 DECEMBER, 1953.]

Industry Bill.

2479

Mr. BLOOMFIELD.-Yes.
Mr. SHEPHERD.-Yes, I can give that
assurance.
The CHAIRMAN.-The position is that
The CHAffiMAN.-I uphold the point an amendment is before the Committee
of order and rule that no discussion on and it must be disposed of. Then memthe merits of thls amendment can take bers may discuss ,the clause itself. The
place; but argument may take place o~ only debate that can take place now
the wisdom, or otherwise, of consolI- is on the question whether or not the
dating into this Bill the provisions of the amendment should be made.
Mr. BLOOMFIELD.-Exactly. ApFactories and Shops (Wages Boards)
parently I have not made myself clear.
Act of this session.
Mr. BLOOMFIELD (Malvern).-Am As I understand the situation, the quesI to take it that the Committee is not tion now under consideration is whether
en ti tied to discuss the merits of any we are to make the amendment. The
part of the Bill that has formed part insertion of the amendment involves the
deletion of portion of clause 33. In fact,
of previous legislation?
the amendment itself says so in specific
The CHAIRMAN.-My ruling is that terms. The contention I was endeavourthere can be no discussion of legislation ing to make clear was that clause 33
passed since the Bill was introduced and in its present form should not be removed
now proposed to be incorporated in it.
from the Bill. If ,the amendment moved
Mr. BLOOMFIELD.-Am I to be by the Minister is examined-debarred from referring to the meI'i ts of
The CHAIRMAN. - The honorable
the proposed new sub-section?
member is entitled to discuss only the
The CHMRMAN.-Members can speak sub-clause proposed to be omitted by the
to the amendment on the lines I indicated, amendment and that proposed to be subbut they cannot discuss its merits.
stituted.
Mr. BLOOMFIELD.---"I submit that
Mr. BLOOMFIELD.-Tbat is so. I
the
amendment is a completely shall now outline clause 33.
undesirable component of the Bill. It
Mr. SHEPHERD (Minister of Educaforms no part of, nor purports to be, a tion).-I rise to a point of order. Is
State industrial code. When Parliament not the very purpose of my amendment
appreciates the true ~or~h of the cla~se, to remove from a printed document
it can easily repeal It WIthout upsetting matter that is only redundant because
the code that is now before members. it has been automatically removed by
What should appear is the clause in the an Act passed by this House? It has
Bill. As it stands, clause 33 provides a been pointed out-and all honorable
desirable feature of the legislation. The members must agree-that the printed
relations
between
employers
and document before the Committee for conemployees should be brought into har- sideration is a Bill printed and circulated
mony whether they are fixed by the prior to the introduction of a measure
Commonwealth Arbitration Court or by which ultimately has to be incorporated
a wages Board. In favour of the reten- in this Bill. By the passage of that other
tion of the present clause, I shall cite the . measure in this House, its dispatch to
following passage from the book A us- another .place and the ultimate assent
tralian Standards of Living, published given to it as an Act, the removal of
by the Melbourne University Press. the words from this " printed document"
This is the passageis really endorsing what is contained in
In order to overcome the overlapping
jurisdictions
of
the
Commonwealth
Arbitration Court and State Wages Board
in the same industries, the Victorian
Parliament in September, 1936 passed an
amendment to the Factories and Shops Act
to provide that where the Commonwealth
Arbitration Court makesThe CHAffiMAN (Mr. Morton).-

I take it that the honorable member is
discussing clause 33.

that legislation, which is now known as
the Factories and Shops (Wages Boards)
Act.
Mr. BLOOMFIELD:-What is the purpose
of the amendment?
Mr. SHEPHERD.-It clears up a question of automatic printing correction,
brought about by an Act of Parliament.
Irrespective of whether that Act was
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carried by a large or small majority the
question at issue was never tested in
this Chamber before the Bill which
became the Act was transmitted to
another place. The fact is that that
measure was passed by both Houses of
Parliament. My amendment is to remove
printed words that have no effect; they
were automatically rescinded by the passage of that new Act by the Victorian
Parliament.
Sir THOMAS MALTBY.-We can alter it.
Mr. SHEPHERD.-That is not so.
Opposition members are merely talking
around the point in order to make
capital out of it and to use information not mentioned hitherto. The subclause has to be omitted. No member
is entitled to' say that its retention is wise
or unwise; the amendment is automatic
because .it will merely remove from
printed matter words that are redundant.
Sir THOMAS MALTBY (Barwon).Speaking to the point of order may 1
ask you, Mr. Chairman, whether you
will clarify the position?
Mr. SHEPHERD.-It was clarified when
you were not present.
Sir THOMAS MALTBY.-Will you,
Mr. Chairman indicate the lines along
which the debate may proceed? Every
subJect-matter and every amendment
may, unde'r the Standing Orders, be discussed by all members and for certain
periods of time, subject to the suspension
of Standing Orders. 1 suggest that you,
Mr. Chairman~ enlighten insuffic.ientlyinformed members like myself.
The CHAIRMAN (Mr. Morton).I have already indicated the lines to be
followed in the debate. The point of
order raised by the Minister is upheld.
The question is whether the proposed
new sub-clause should be included ,in
the Bill.
Sir THOMAS MALTBY.-May the merits
of it be discussed?
The CHAIRMAN.-No, because the
Factories and Shops (Wages Boards) Act
has been passed since this Bill was
brought forward.
Mr. RYLAH (Kew) .-1 take it, Mr.
Chairman, that your ruling is proceeding
on the assumption that the amendment
is identical wi.th a provision contained
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in a measure already passed by the
House. I have been unable to lay my
hands on a copy of the Act.
in question, but 1 have sent for a copy
of the Bill and I find that it is by no
means identical in this regard. The
wording of the amendment is in the
Factories and Shops (Wages Boards)
Act of this year but there is another
provision in that measure which does
not appear in the present amendment.
I quote(b) Where at the commencement of the
Factories and Shops (Wages Boards) Act
1953 any such determination of any wages
Board does not contain any provision as
aforesaid such wages Board shall within
one month after the commencement of the
said Act by determination (to operate as
from. the making thereof notwithstanding
any want of unanimity of the members of
the wages Board) make such a provision.

If that is the case, the premise on which

the point of order is proceeding appears
to be fundamentally wrong. ~ did not
intend to buy into the argument but I
think that the Minister is making the
position difficult for Opposition members.
The CHAIRMAN.-The ruling 1 gave
was based on the assurance of the Minister that the other Act passed before
this consolidating measure was brought
down is the same as the amendment.
Consequently, 1 ruled that the subjectmatter of the amendment could not be
discussed.
Has the Minister anything
further to say on the point?
Mr. SHEPHERD (Minister of Education).-The amendment moved by me
has for its purpose the removing
of ceI1tain words included in one
section of the Factories and Shops
(Wages Boards) Act, not the Bill. 1
am of the opinion that the provision of
the Act which we are proposing to insert
in this Bill at this stage is similar in
character and in wording, and is correct
in every detail when compared with the
earlier ,measure which became an Act.
Mr. RYLAH.-You are repealing the
whole of it.
Mr. SHEPHERD.-Not, yet. We shall
be doing that when the schedule is
reached. The sub-clause 1 am proposing
to insert, accurately compares with a
similar provision in the Act in question.
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(Mornington).-

J wish to have guidance on this matter.

I understand that part of an Act already
passed has been incorporated in the
present Bill. What will happen when
this measure reaches the statute-book?
A portion of it will be repeated in another
Act and a portion of the previous legIslation will stand by itself and not bE: m
the consolidation.
'Mr. SHEPHERD (Minister of 'Education).-The honorable member for
Mornington must know that he is not
correct in his contention.
When the
schedules are reached we shall add certain words, the effect of which will be
to repeal two Acts~the Factories and
Shops (Wages Boards) Act, in its
en tirety, and the Factories and Shops
(Long-service Leave) Act. When that has
been done and this measure has been proclaimed the period mentioned ir1 the
preamble to the other Act within which
it will become necessary for a wages
Board to meet, will have expired. The
honorable member for Mornington must
realize that the Government would not
put the consolidating legislation into
operation until, such time as the other
position had corrected itself. The whole
of the earlier Act I mentioned will be
repealed. The Government's intention
is indica ted on the last page of the
printed amendments that .J have circulated. At the appropriate time I shall
move to the effect that the Factorie~ and
Shops (Wages Boards) Act 1953 and the
Factories and Shops (Long-service
Leave) Act 1953 be repealed.
Colonel LEGGATT (Mornington).The question raised by the honorable
member for Malvern is whether it is
advisable to bring certain provisions
into the consolidation at present. Do
they not represent a temporary measure
which may later be repealed and be
right outside the consolidation proposed
by this amending Bill? The point I
would raise in support of the honorable
member for Malvern is that we feel that
the Act already passed is of a temporary
character and should not be included in
the consolidation, because possibly it
will be repealed when members of the
Government have had second thoughts
on the matter and realize what is being
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done. We consider that it is not right
to bring the Act into the consolidation,
to become a permanent part of the
Labour and Industry Bill when it
reaches the statute-book. We feel, also,
that second thoughts on the part of the
Government will prompt it to the
realization that the proper course to
pursue is to retain clause 33 as it is
in the Bill and to repeal the earlier
Act in due course.
The amendment was agreed to and
the clause, as amended, was adopted.
Clause 34 (Adoption of awards of
Commonwealth Court of Conciliation and
Arbitration as determinations of wages
Boards).
Mr. SHEPHERD (Minister of Education) .-1 propose that clause 34 be
omitted. There is no need for me to
make any explanation. Obviously, section 23 of Act No. 4275 was deleted
when a certain section of the Factorip.s
and Shops Act became operative. The
omission of clause 34 of the present
measure is, therefore, automatic and
consistent.
The clause was negatived.
Clauses 35 to 37 were agreed to.
Clause 38 providing, inter aZia(1) Where any person is during any week
employed to perform two or more classes
of work to which any determination or
determinations is or are applicable-(a) he shall in respect of that week be
paid as if he were employed wholly
in such one of those classes of work
which by determination would provide the highest pay;
(b) in respect of that week all the time
during which he is employed at any
work whatsoever shall be deemed
for the purposes of this Act to be
time worked in the class of work
in resp~ct of which he is to be paid
pursuant to paragraph (a) of this
SUb-section.

lUre RYLAH (Kew) .-1 moveThat sub-clause (1) be omitted with the
view of inser.ting the following subclause:( ) Where any person (other than a
person entitled to a casual rate) is employed
to perform two or more classes of work
to which the determinations of different
wages Boards are applicable(a) If he is employed in any such class
of work in a shop during any week
he shall in respect of that week be
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paid as if he were employed wholly
in such .one of those classes of
work which by determination would
provide the highest pay;
(b)

if he is not so employed in a shop(0 if he is employed for more than
twenty hours in any week
in that class 'Of work which
by determination would
provide the highest pay-he
shall be paid as if employed
wholly in such class of work
during such week;
(ii) if he is not employed for
more than twenty hours in
any week in that class of
work which by determination would provide the
highest payif employed for more
than four hours on any
day in that class of
work which by determination would provide
the highest pay-he
shall be paid in respect
of such day as if employed wholly in such
class of work on such
day and at the appropriate 'hourly ,rate
under the relevant
determination;
if not employed for more
than four h'Ours on any
'One day in that class of
work which by determination would provide
'highest
paythe
he shall in respect of
such day be paid in
respect of the time
occupied in each class
of work at the appropriate
hourly
rate
under ·the relevant
determinationwhich appropriate hourly
rate (if n'Ot otherwise fixed
by the determination> shall
be ascertained by dividing
the ordinary weekly rate
by the ordinary weekly
hours 'Of work prescribed by
the determination for a
person performing the class
of work concerned.

As the clause stands, it provides that
if a person works under two different
determinations during any week, he
must receive the rate of pay which is the
higher of the two. Such a provision
would produce an extraordinary situation. I might cite one example. A chef
at an hotel is a hi'ghly paid specialist,
and he would have his day or half-day a
Mr. RlI14h.

~

",-ill.. .
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week off duty. During such time he
would be relieved by the assistant chef.
Under the terms of the clause, the
assistant chef would have to be paid
each week at the same rate as the head
chef, and that, I am sure, was not the
intention of the Government-to destroy
margins so effectively. The proposed
new sub-clause follows the recommendation of the Board of Inquiry and, I
understand, it· is acceptable to the
Government.
Mr. SHEPHERD (Minister of Education).-The proposed new sub-clause was
prepared after a good deal of thought
and after consultation between the
Department and the Minister of Labour,
and the Government is prepared to
accept it.
The amendment was agreed to, and
the clause, as amended, was adopted,
as were clauses 39 to 45.
Clause 46 (Appeals to the Industrial
Appeals Court in respect of determinations by wages Board).
Mr. RYLAH (Kew). - An inter·
esting problem arises in connexion with
this particular clause. The Board of
Inquiry submitted a recommendation
that there should be provision for a rehearing by a wages Board after a determination had been made, where an interested party had not had an opportunity
to be heard. It is stated on page 26 of the
report of the Board of Inquiry, in reference to section 22 of Act 4874, which this
clause re-enacts, that the Board had
before it two proposals designed to over·
come the difficulty that arises in some
industries where a determination is made
affecting a part of the industry. The
Board of Inquiry considered two suggestions. One was that the Industrial
Appeals Court should have power to
grant an extension of time for an appeal,
and one would have thought that that
would have been the simplest way of
dealing with the matter.
For some reason, the Board rejected
that suggestion and it was proposed
th'at the wages Board should have an
opportunity to hear that matter if the
interested party could show that it did
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not have an opportunity to be heard.
The recommendation is rather important,
and I shall read itRather than providing power whereby the
Industrial Appeals Court may grant an
extension of time within which an appeal
may be made against a determination of a
wages Board, the view reached was that
when an interested party not having had the
opportunity of being heard and the time for
lodging an appeal having expired felt
adversely affected by a determination made,
arrangement should be made for the Board
to again meet and hear such party.

I am unable to say why the Board of
.Inquiry rejected the simple suggestion
by which the matter could have been
dealt with, which was to give the
Industrial Appeals Court power to grant
an extension of time for hearing an
appeal. As the clause stands, the worst
position exists, because the two suggestions that were before the Boar:l
have been rejected-the proposal for an
extension of the time for an appeal, and
a rehearing by the wages Board. Therefore, as the clause now stands, if an
interested party has not had an opportunity to be heard and he does not do
something within the fourteen days
allowed for the lodging of an appeal, he
is excluded al,together from taking any
action.
The practice of permHting courts of
various types to extend the time for
lodging appeals in proper cases is becoming quite general. The Government has
emphasized the need for such provision
under the Workers Compensation Acts,
and provision is made in other Acts for
extensions of time, particularly in the
more enlightened type of legislation that
has been passed in recent years. I think
a similar provision is contained in the
legislat'ion relating to ·administration
and probate. It appears to me that th~
suggestion that provision should be
granted to extend the time in which an
appeal could be made is one that should
commend itself to the Minister. I have
not prepared an amendment, because I
feel I have not had sufficient opportunity to decide which of the two proposals is the better. However, I suggest
that one or the other of those twu
proposals should be incorporated in the
Bill, and I ask the Minister to give the
matter his closest consideration.
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Mr. SHEPHERD (Minister of Education).-The Deputy Leader of the
Opposition
has
had much more
experience in law than I have, but he
does not feel that he is in a position to
make a concrete sugges'tion. All I shall
say at this stage is that I shall discuss
the matter with the Minister of Labour.
I prefer to do that rather than to make
any eomment now.
The clause was agreed to, as were
clauses 47, 48 and 49.
Mr. RYLAH (Kew) .-Clause 50 provides, inter alia-Every person-shall before going into occupation
of any factory or shop; or
(b) in occupation of any building or
place which becomes for the first
time or after a period of disuse
again becomes a factory or shop
shall before such building or
place becomes or again becomes
a factory or shopserve on the secretary at his office a written
notice in the prescribed form.
(2) Such notice shall specify(a) particulars of the name of every
such person and a description of
the premises;
(b) where the premises are situate;
(0) in the case of a factory, the nature
of the work carried on or to be
carried on therein and a description of the motive power (if any)
to be used therein;
(d) in the case of a shop, the class or
kind of sho,p;
(e) the name under which the business
is to be carried on;
(I> such other particulars as are
prescribed.
(1)

(a)

Then, if the secretary is satisfied that
all the requirements of the Act have been
fulfilled, he may issue to the occupier
of the premises a certificate of registra~
tion. I suppose it is logical, as the
Minister has pointed out, that the
Department should inquire into these
things before the actual occupation
takes place rather than allow a person
to enter into occupation and then have
to order him to close down the business,
and to tip him out. :rt is also desirable
I suppose, that there should be som~
provision to .ensure that people do not
start working in unsuitable premises.
I should like to know where this type
of legislation is leading us. It appears
that more and more provisions of a
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restrictive nature are being placed on
the ordinary citizen. He is told that he
cannot do anything until he has received
the approval of some governmental
authority. Any person who occupies a
factory must comply with certain municipal by-laws in add1tion to the provisions of the Factories and Shops Act.
A person who desires to set up business
in a factory will now have imposed on
him tihe further burden of having first
of all to submit an application for
approval by the Labour Department.
At present, the Department has a
reasonably high reputation. It is disliked by some
people
who
are
prosecuted for breaches of regulations;
it is also unpopular with other persons
who consider that their neighbours are
not prosecuted frequently enough.
Generally, the attitude of the Department is helpful, and I think most people
will agree that, on approaching the
Department, they receive reasonable
treatment.
That is the position at
the present time, but the question
arises as to how far we are going in
providing these additional powers to be
exercised by the Department. I believe
that what the honorable member for
Malvern said earlier is quite true, that
this type of legislation is undesirable. It
is unfortunate that the social needs of
the community require it.
It is
quite obvious that many provisions of
the Bill are out of date. Probably the
name under which a person will carryon
his shop will not matter one iota
to the Ministry of Labour and Industry.
There appears to be a certain delight
on the part of people behind the scenes
to make the job of the ordinary
individual more difficult. It is interesting to note that there has been a general
revolt against restriction throughout the
English-speaking communities during
recent years. In wartime, the people
get used to being. pushed around,
but they are becoming less used to it as
the period of wartime faBs further into
the background.
Mr. BLOOMFIELD.-More used to it, but
less reconciled.
.
Mr. RYLAH.-That is so. I believe
we are becoming far too prone to accept,
without protest, these additional restrictions on the subject. I agree that quite
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frequently there is a logical reason for
them but we, as members of this Parliament, sho~l.d consider carefully any type
of restrictive legislation that is presented
and, wherever possible, get rid of the
irksome and expensive control of Government Departments over the ordinary
individual.
Mr. SHEPHERD (Minister of Education).-The provisions which are being
complained of are contained in the
existing Act.
Mr. RYLAH.-I was protesting against
paragraph (a) of sub-clause (1).
.
Mr. SHEPHERD.-That paragraph is
new, but it was included as a result of
the recommendation of the Board of
Inquiry, which also suggested the
inclusion of the words" warehouse, shop,
or place."
Mr. RYLAH.-The Board of Inquiry
sat in 1950 when we were all still likely
to agree to restrictions, but that was
three years ago.
Mr. SHEPHERD.-Three years is not
a long time in the life of a country. As
a result of his connexion with a legal
firm that acts for a municipality, the
honorable member for Kew has had
great experience and knows, as does
the ordinary councillor, that councils
need to watch various things in carrying
out their duties. In the past we, in our
municipality-and other municipalities
have experienced the same difficultyhave found that on many occasions the
Labour Department has granted permission to persons or firms to commence
factory operations, but generally with
the proviso that their operations should
not contravene any zoning by-laws that
may be in existence. In my opinion.
any person who desires to commence
factory operations in any municipality
should acquaint the Department with
what he intends to do. We all know that
after there has been a certain period of
usage it is difficult to upset any occupancy, even though it may be irregular
and out of keeping with the council's
by-laws, or even with legislation administered 'by the Labour Department. If
the change proposed in this clause were
radical, I would oppose it, but it is not.
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The clause simply contains existing provisions, subject to a small amendment
which gives the clause a little more
scope. The existing provision refers
only to "shop" whereas this clause
refers to any factory, shop, building, or
place.
The
Government
is
re-enacting
the Factories and Shops Act in a
slightly different sequence but the spirit
of the existing legislation is being retained. It .is not intended to make that
legislation any more harsh, neither is it
intended to make it any more lenient in
order that people might go into residential areas and open up factories without
the Minis try of Labour and Industry
being aware of what is happening. If I
considered that this clause contained
anything about which there could be
concern, I would take up the matter
with the Minister of Labour, but in my
opinion there is no need to worry because
the clause proposes only a continuation
of the existing law.
The clause was agreed to.
Clause 51No person shall commence or permit or
ca use to be commenced(a) the building of any premises intended
to be used as a factory; or
(b) any works to alter or add to any
factory or premises intended to be
used as a factoryunless he has first submitted to the Department proper plans of such building works
alterations or additions and obtained from
the Department approval of such plans.

Mr. BYLAH (Kew).-I moveThat, in paragraph (b), the words" alter
or" be omitted with the view of inserting
the words .. materially alter or to".

If the clause is passed in its present

form, a person occupying a factory will
not, without first obtaining perm.ission,
be able to put a window in a diff~rent
place, slightly alter the position of a
partition, put a hole in a partition so
that the telephone may be pushed from
one room to another, install an additional
skylight, or make the most minute alteration. Not only would the person concerned be committing an offence under
the Act, but he would be liable to some
heavy penalty. Everything I said regarding the previous clause applies also
to this clause, but with greater effect. I
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appreciate that there are difficulties concerning the wording of clauses and also
the departmental view that it is difficult
to obtain a prosecution. At the same
time, I appeal to the Government to be
reasonable about a provision of this
nature. No evidence was submitted in
the second-reading debate that the
administration of the Department has
been hampered seriously because it has
no power to approve of plans for alterations. Surely there must be some line
of demarcation between an absurd provision of this sort-which involves the
compulsory submission of plans before a
person can go ahead with an alteration
-and allowing a complete and open go.
This clause reminds me of the "stopping at major streets" legislation, which
operates in the City of Melbourne. We
all know that practically every vehicle
that crosses a major street does not
stop. Of course, if they did stop before
crossing a major street officers of the
city council would be quite incapabie of
moving traffic in Melbourne at all. In
my opinion, it is absolutely unnecessary
for Parliament to be continually passing
legislation which it knows will never be
enforced. My amendment is designed to
make the clause at least reasonable; it
proposes that before a man must go to
the trouble of obtaining plans and submitting them to the Department the
alterations he proposes must be material.
Mr. BLOOMFIELD (Malvern). - I
have been impressed with the sound
common sense displayed by the Deputy
Leader of the Opposition, and I hope the
Minister of Education will listen sympathetically to his plea for a little reason.
I specially commend what the honorable
member said about the danger of Parliament passing leg.islation which is held in
ridicule and which people will not obey.
I suggest that performs a great disservice
to the community and destroys the
reputation and standing of the laws
passed by this Parliament. This clause
adopts a sort of rule of thumb principle.
If it is passed and strictly construed
one will not be permitted ,to lay a piece
of linoleum, repaint a door, or put up a
shelf for a telephone; I doubt whether
one will be able to even open the window.
I think all members should co-operate
when such a clause is being considered
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and that it should not be regarded as an
occasion for a party wrangle. Probably
the Minister will concede that the Deputy
Leader of the Opposition has tried to be
helpful and that his suggestions have
been advanced not with the object of
scoring off the Government but to effect
'improvements in the Bill. I strongly
urge the Minister to relax his iron
inflexibility for once and, with the innate
good nature that usually characterizes
him, to accept what is, after all, a reasonable suggestion.
If, as was stated
recently by the Minister of Housing, the
attitude of the Government is that it is
not reason, rationality, or usefulness
that counts, but numbers, then this is an
excellent opportunity for maintaining
that principle at the expense of good
sense. I, for one, trust that the Minister
will not take that opportunity.
Colonel LEGGATT (Mornington).The Deputy Leader of the Opposition has
had the whole of the burden of this debate
on his shoulders, but I do not want the
Government to think that Opposition
members generally do not support his
views because we have not been speaking on the various clauses. The honorable member has studied this measure
thoroughly and has put his views and
those of the Opposition clearly and
concisely. Members of the Opposition
are endeavouring to assist the Government to have its legislation passed, and
although many of us have not spoken
to the various clauses, it does not mean
that we do not support the views presented by the Deputy Leader of the
Opposition.
The advantage of the amendment
should be obvious to the Government;
it should concede that it is reasonable,
and accept it. As the Bill is drafted,
an inspector, quite capriciously in one
instance, may take no notice of an alteration; and, in another instance, he may
take notice and prosecute. I do not
think the Government wishes that to
happen. It has been stated frequently
that we rely on the discretion of the
Department and the Police Force, but
if action is taken, the court has no discretion if the offence is proved.
Many observations have been made
concerning the poor legislation which
courts must administer. When a reason-
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able amendment, such as the one now
before the Committee, is submitted, consideration should be given to it. Perhaps
members of the Government think that
because the Deputy Leader of the
Opposition has borne the brunt of the
Bill, other Opposition members do not
fully support him in the views he has
expressed; that is not so.
Mr. SHEPHERD (Minister of Education).-There is no suggestion on this,
the Government, side of the Chamber,
that the Deputy Leader of the Opposition
is not sincere and has not worked very
hard on the Bill; he has co-opera ted in
the preparation of amendments to i'mprove the measure. This clause was given
every consideration. At one stage, the
Minister of Labour and my advisers were
of the opinion that it was possible to
divide paragraph (b) into two paragraphs to overcome the objections. The
meaning of the word "materially" has
been questioned. Parliament or a municipality would be taking a risk if it
depended upon a word which is difficult
to define. Most dictionaries indicate
that a material alteration is a substantial
alteration; "materially" means "substantially."
Colonel LEGGATT.-That is not quite
so.
Mr. 'SHEPHERD.-A parliamentary
dictionary, which one would not expect
to be inaccurate, statesMaterially-In a material manner; in the
state of matter; not formally; substantially.

The meaning of the word "substantial "
is very important in building operations
or alterations. A person could have
the opportunity of carrying out a substantial alteration without notifying the
Department.
Even a simple addition
can offend the by-laws of the Department
of Labour, and it may be offensive to
people who live adjacent to factories.
Light may be cut off; the sun may be
kept out of a yard. This type of structural alteration to a factory can cause
havoc in the relationships of factory
owners and persons living in mixed areas,
where residences are constructed close to
factories. If a substantial alteration is
contemplated, I consider that every move
should be taken to prevent a breach of
the Act. Members of the Opposition
ask the Committee to grant concessions
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to industrial organizations that may be . registering plans or reporting his intenpowerful financially. A person who tions to the Department, would it not
desires to erect a fowl house must sub- be logical for him to say that it should
mit a plan to the municipal. council not be necessary to seek the approval of
the council?
concerned.
Mr. RYLAH.-There is an exemption as
Colonel LEGGATT.-He would approach
to the amount.
the council first.
Mr. SHEPHERD.-I am debating the
Mr. SHEPHERD.-He would not in
question of amount. I repeat that the many instances, and if he had the added
word "materially" means
substan- support of an Act of Parliament, he
tially." It could be argued that, pro- certainly would not do so.
vided the alterations or additions did
The amendment was negatived.
not affect more than 49.9 per cent. of
The clause was agreed to, as were
the building, they were not substantial.
Work contrary to the Uniform Building clauses 52 to 80.
Regulations could be carried out. If a
Clause 81man was able to evade the law adminiSave as otherwise expressly provided in
stered by the Labour Department and this Act aH shops (except shops of the
the municipal council took action against classes or kinds mentioned in the Sixth
him, he could say, under the proposal, Schedule) shall be closed and kept closed(a) on Sundays, for the whole of the
that he could carry out the alterations
day;
and need not present a plan. Do mem(b) on Saturdays, from the hour of 1
o'clock;
bers of the Opposition consider that
(c) on all other days, from the hour of
under the clause, oppressive action will
6 o'clo·ck or, in the case of hairbe taken by the Department against a
dressers' shops and tobacconists'
man who carries out ordinary repairs.
shops, from the hour of 7 o'clock;
(d) on all days when they may be
such as the painting of a door or
open at any time, until the hour
window? The honorable member for
of 8 o'clock in the morning or
Malvern used this analogy as an examplp.
such earlier hour as is prescribed.
Sir THOMAS MALTBY.-That would
depend on the whim of an inspector.
Mr. RYLAH (Kew).-The provisions
Mr. SHEPHERD.-Yes, but that is of the clause are substantially the same
not the point. The clause, as drafted, as those in the present legislation except
is good and the Government does not that an opening hour is to be prescribed
intend to accept the amendment. As for shops. During the second-reading
a member of a municipal council, I debate, I mentioned the anomaly created
realize that there are hundreds of by the fact tha t hairdressers and
variations to the law. Matters such as tobacconists legally sell cigarettes durthose referred to come within the juris- ing business hours while other businesses
diction of council building inspectors or sell cigarettes illegally after the usual
engineers every week. I would not con- trading hours. The Government has
done anything to make it easier for not indicated whether it has a solution
unauthorized alterations to be made, and of the problem. I do not advocate the
to allow the persons concerned to go as restriction of the selling of cigarettes
far as ·the interpretation of the word to specified hours, but the Bill will not
"materially" before they would be solve the problem of their being sold
outside legal trading hours.
breaking the law.
Shops that can obtain suppUes of
Colonel LEGGATT.-It would not make cigarettes encourage customers to make
any difference to the council by-laws.
purchases after hours, and a large army
Mr. SHEPHERD.-It would. If a of inspectors would be needed to police
person carried out alterations without the legislation. M'any citizens are conregistering his intention to do so with tinually breaking the law in this way,
the municipality concerned and obtain- and prosecutions are usually based on
ing approval, he would break its by-laws. information reaching the Department
If he could " get away with it " without that the trouble is outstandingly bad in
II
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a certain locality. For a few years after
the war-as the outcome of service
quotas and .a reasonable profit on
imported cigarettes-a tobacconist could
stand up to the competition from sweetshops, hotels and other praces that sold
cigarettes. Now sales are falling off as
more and more shopkeepers are competing. The profit margin with Capstans
is a shade over 10 per cent. and with
Craven "A "s it is a bit over 14 per
cent.
A
tobacconist supplying all
demands of a locality is able to carryon.
Although he is allowed to keep his shop
open until 7 p.m., he must pay his
employees overtime after 5 p.m. The
proprietor of a sweets shop can keep his
establishment open until 7 p.m., paying
only ordinary wages. I fear that a
situation will develop in which we shall
see fewer tobacconist shops.
That is a problem that Parliament
cannot solve, but attention should be
given to the matter by the wholesale
tobacco supplier. He has been exploiting the trade by encouraging every
Tom, Dick and Harry to sen cigarettes,
either from above or below the counter.
He is encouraging competition that is
gradually and slowly putting out of
business his chief source of retail; he is
forcing the hairdresser to depart from
his job of tobacconist and hairdresser
and to delve into other trades. This is
a problem not for this Chamber but for
the wholesaler to think about, and we
have to direct his attention to it. ·In his
great desire to increase his profit he is
not giving sufficient attention to the
people he should be supporting primarily,
if his trade is to continue. Let me now
turn to my amendment.
During the
second-reading stage I explained some
of the difficulties arising from the proposed opening hours. I referred in that
regard to dry-cleaning establishments
and the Minister indicated that he would
give sympathetic consideration to that
phase. I raised also the problem of the
Victoria Market and mentioned that the
market gardener arrived there with his
supplies, desiring to return home to his
work as soon as possible and to purchase
his requirements before he left. I was
told by the Minister that that point would
not receive as much sympathetic consideration as would the other.
Mr. Rylan.
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However, there are other trades in
which shops are being opened for the
convenience of customers. By prescribing an opening hour of 8 a.m., as was
recommended by the Board of Inquiry,
many unfortunate consumers and many
shopkeepers in a small line of business
will be inconvenienced. The Minister has
already indicated that the amendment I
propose is not acceptable to the Government, but he has suggested that he may
be prepared to give some assurances
concerning the dispensing power prescribed under the relevant provision. I
move-That paragraph

(d)

be omitted.

Mr. SHEPHERD (Minister of EduCltion).-I do not propose to reply to the
arguments submitted by the honorable
member for Kew regarding the operaHons of hairdressers and tobacconists
and the regularity and irregularity
arising from the sale of tobacco and
cigarettes, because the honorable member has not moved any amendment to
omit the paragraph relating to such a
situation. The amendment actually moved
and genuinely submitted affects paragraph (d), about which there has been
some discussion. That paragraph readson all days when they may he open at
any time, until the hour of 8 o'clock in the
morning or such earlier hour as is prescribed.
It is the intention to dispense some

deserving consideration to those people
who, it is considered, would be rendering
service to the public if they were given
permission to open their establishments
prior to 8 a.m. In submitting their case
during the second-reading stage, Opposition members placed great importance
- I do not know why-on the drycleaning trade. I expressed the opinion
that in my own area, which caters for
hundreds of boarders and people living
in rooms, who would have great difficulty
in getting cleaning done, I should have
to search far and wide to find any dry
cleaning establishment open before 9
a.m.
There has been another approach from
the people who operate boot repair
shops. We believe there is scope for
some dispensation in favour of such
establishments, as well as dry cleaning
and possibly other classes of businesses.
Paragraph (d) gives us the right by
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regulatiQn to' prescribe shQPs that CQuid
open earlier than 8 a.m. 1 am prepared to concede to' the Opposition that
in certain parts Qf MelbQurne there may
be a great call for an earlier opening of
dry-cleaning establishments. In other
parts, there may be a call for the earlier
opening Qf boot and shoe repair shops,
particularly in localities where the peQple
may have been accustomed to a "same
day" service. We are prepared to give
such places consideration, together with
Qthers which may be included in a
similar argument. 1 dO' not ask the
honorable member for Kew to withdraw
his amendment, but 1 promise that con·
sideration will be given to thQse busi·
nesses that are made the subject of
representation and-if a good case can
be made out-to a prescription of the
hQur Qf Qpening by regulation.
Colonel LEGGATT (Mornington).·I wQnder whether the Minister CQuld
cQnsider making some prQvision in paragraph (d) relating to' regulations aHevi·
ating the position concerning opening
hours in certain instances. Possibly the
wQrds "where otherwise provided by
regulation" could be inserted. The
claims made by certain people eQuId be
examined, instead Qf any amendment
being made in the Sixth Schedule. 1 am
afraid that there WQuid be difficulty In
amending that schedule. That is the
reason why I suggest that it may be
PQssible to prQvide by regulatiQn for
SQme shops to open earlier than the hour
at present prescribed. How otherwise
would the Government propose an
alleviatiQn? AlthQugh it is cQnceivable
that the position is met in paragraph
(d) by the expression "or such earlier
hQur as is prescribed," the regulatiQn
clause-192-which will be reached by
the Committee in due course, may also
enable that to' be done. In the circum·
stances, I dO' nQt press the matter any
further beYQnd hoping that, in deference
to' the representatiQns Qf OPPQsition
members, steps will be taken to meet the
case Qf those who really need to open
their shops at an earlier hour than 8
a.m. Nevertheless, the Opposition still
considers that the provision in the Bill is
unnecessary and should be omitted.
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Mr. BLOOMFIELD (Malvern) .-1 suggest that the matter may be dealt with by
adding to the Sixth Schedule the words
" such Qther classes Qf shQPs as may be
prescribed." That would enable the
Government to' pay heed to representations that are made from time to time
by the proprietors of various types of
shops and I think it would be more
satisfactory than paragraph (d). It
seems to me that that paragraph refers
to' the fixing Qf a general hour of Qpening
fQr all shops and CQuid not be used to
provide for specific types of shops. 1 suggest to the Minister, not by way of a
fQreshadQwed amendment but for his
earnest cQnsideration, that the wQrds I
have already proposed should be inserted
at the end of the Sixth Schedule, whereupon general satisfaction would be
engendered.
l'IIr. RYLAH (Kew).-I support the
remarks of the honorable member for
Malvern, but 1 do not agree with his
suggestion that the matter should be
dealt with in the Sixth Schedule. I
the
exemption should be
believe
extended Qr there will be trouble. As
paragraph (d) stands, 8 a.m. is the
general opening hour for shops, and
there is power to prescribe another
opening hour. 1 know the Minister of
Education has had an assurance that
the provision is wide enough to' give
different opening hours ,for various
classes of shops, but there will be diffi·
culty in implementing the Government'~
intentions. Some amplification such as,
"or such earlier hour as prescribed,"
provided that such prescription can
rela te to any particular shQP Qr class Qf
shops, is requirE'd. It WQuid be a simple
rna tter for the Parliamentary Draftc;·
man to' arrange. The question of
staggered deliveries has been raised on
a number of occasiQns, and in another
part Qf the Act there is provisiQn that,
when a shop is shut, it is so for aU purposes. If staggered deliveries are intro.
duced in the city of MelbQurne, a
particular class Qf shQP may not be able
to open, although it will be in the
interests of traffic generally that it shall
receive goods at an hour earlier than its
specified opening time. Staggered work.
ing hours is another aspect to be con.
sidered. Saturation pOint in respect of
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traffic is fast being approached. 1
ask the Minister of Education to
consider the points that I have raised.

Mr. CAIN (Premier and Treasurer).-I move-

Colonel LEGGATT (Mornington).[ suggest that in parag·raph (d) the
words "for all classes of shops" be
added. An amendment along those lines
would cover the situation.
The amendment was negatived.

Mr. R~ T. WHITE (AUendale).-1 wish
to bring to the notice of the Premier and
the Chief Secretary a matter of grea t
concern to sporting men in Victooria,
particularly those interested in trotting.
It appears that the Trotting Control
Board has refused to allow counsel to
appear at a case that will be open to the
press for the first time next Monday
night. I refer to the appeal by two men
who have been disqualified for two years
-Messrs. Noolan and Wilson. I do not
desire to discuss the merits or demerits
of the case, but only the principle of their
being disallowed the right of representation by counsel.

Mr. SHEPHERD (Minister of Education) .-1 move-That
the
following sub-clause be
inserted:( ) In addition to the foregoing every
shop (except shops of the classes or kinds
mentioned in the Sixth Schedule) shall be
closed and kept closed for the whole of
each day which by determination of the
wages Board havjng jurisdiction in respect
of employees in such shop is to be observed
as a public holiday.

This sub-clause, although intended to be
included, was omitted in the drafting of
the Bill. Its purpose is to safeguard
the interests of those people who would
expect to have a holiday granted them
by determination of a wages Board.
The point is not contentious and preserves the interests of not only
employees, but also employers.
Mr. RYLAH (Kew) .-1 suggest that
consideration of this amendment be
deferred.
Progress was reported.
BALLAARAT GAS COMPANY'S BILL.
This Bill was returned from the
Council with a message relating to
amendments.
It was ordered that the message be
taken into consideration next day.
ADJOURNMENT.
TROTTING CONTROL BOARD: HEARING OF
ApPEALS-STATE RIVERS AND WATER
SUPPLY COMMISSION: BUNYIP RIVER:
EROSION OF BANKS.

Mr. CAIN (Premier and Treasurer).1 move-That the House, at its rising, adjourn
until to-morrow at 2 o'clock.

The motion was agreed to.

That the House do now adjourn.

The chairman of the appeal Board is
His Honour Judge Mitchell, who appreciates the necessity for the fullest investigation in cases of this type. His legal
experience has left him with no doubt
as to the need for the accused to have the
best possible advice. I make a very
strong appeal to the Government to give
a ruling on the matter, so that British
justice may be meted out to the two
men to whom 1 have referred. These
men are very popular in the trotting
world. During the last two years they
have been the drivers and owners of the
inter-Dom-inion trotting champions.
If these men are not allowed the
assistance of counsel, a precedent will
be created. Members can imagine the
appellants coming before His Honour
and the other members of the Board like
little country boys, who would be beaten
before they started. Therefore, I appeal
in the very strongest terms to the
Government to see that British justice is
done to these men.

Mr. GALVIN (Chief Secretary).I have been interested to hear the honorable member's submission. When the
trottipg Bill was introduced into this
House in 1946, it contained two clauses
which provided for the setting up of an
independent appeal Board and foor the
holding of open inquiries, and those provisions were agreed to in this House.
However, because of pressure exerted
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by members of the party to which the
honorable member for Allendale belongs,
the Government was forced in the other
House to eliminate those two clauses.
Their inclusion in the original measure
indicates the wisdom of the Government
in office at that time in its desire to
ensure that the position of which the
honorable member now complains would
not arise. Since that time, a Government, consisting of the party to which
the honorable member belongs was in
office for two and a half yean:, but it
took no action to amend the legisla ti'On.
What apparently was a virtue at that
time has now become a sin. There have
never been open inquiries in reI a tion to
trotting appeal cases, nor has any person
previously been permitted to have legal
representation at appeals. I discussed
this matter with representatives of the
Trotting Control Board this morning, and
I was informed that the full Board has
n'Ot had an opportunity to give consideration to the question of legal representation at the appeal.
Mr. R. T. WHITE.-Then the press
reports are wrong.
Mr. GALVIN.-Unlike the honorable
member .ror Allendale, I do not blame
the newspapers. I find that I am reported
reasonably well by the press. If at times
I have been misreported, that is probably because I have spoken indistinctly.
As I said before, I discussed this matter
with members of the Trotting Control
Board, but it has not yet considered
the matter. It must be remembered that
if the appellants are allowed to have
legal representation before the Board,
the stewards must be given a similar
right.
Mr. R. T. WHITE.-I am not arguing
that point.
Mr. GALVIN.-We can be reasonable
on some things. If a case is dismissed,
the question arises as to who will pay for
the legal representatives of the stewards.
I want to make sure that the appellants
shall have some reasonable guarantee
tha t they will not be involved in any
great expense which, I feel, m'anyof them
cannot afford. I have been assured by
representatives of the Trotting Control
Board, and by Mr. Chapm'an, that it is
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desired the appeals shall be conducted
in such a way that the appellants will
be given every help possible. I shall
examine the position before the appeals
are heard.
Mr. R. T. WHITE.-That is all I ask
you t'o do.
Mr. GALVIN.-I shall do everything
I can to see that no injustice is done to

anybody. Consideration will have to be
given to the question as to who will pay
for the legal representation of the
stewards if the case is dismissed. Will
the appellants have to pay the costs on
both sides? I assure the honorable
member for Allendale that the matter
will be further discussed by the Trotting
Control Board. In an eff'ort to help the
appellants, the Board has already
departed from normal procedure by
making available copies of the transcript of evidence which was taken at
the original hearing of the case. If
in the Ugh t of the decision of the Board,
it should appear that there is any injustice, there is nothing to prevent Parliament from amending the Act by incorporating in it those provisions which
were in the original Bill but which were
eliminated at the request of members of
the Country party.
Mr. BOLTE.-What jurisdiction have
you over the Trotting Control Board?
Mr. GALVIN.-I have no jurisdiction
over the Board except the right to discuss
m'atters with its members. If members
of this House are not satis·fled with tlie
existing legislation, it can be amended.
I am certain that no one wants to wield
a big stick, as it were. Very reasonable
men are in control of the Victoria Racing
Club and other racing bodies, such as
the Trotting Control Board, and I do not
think any serious difficulties will be
encountered.
l\lr. COCHRANE (Gippsland West).I direct the attention of the Government
to a serious situation that has developed
over the last two years concerning the
Bunyip river, which is more commonly
known as the Koo-Wee-Rup main drain.
I refer to that section of the drain
between the main Gippsland railway line
and what is known as the junction bridge
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on that drain. During the last two
months, heavy rains have caused serious
erosion of the banks of that stream-so
much so that certain roads have had
to be closed. When the Bunyip river is
in flood, the water from it rises above
the level of the surrounding country and
is contained within levee banks. The
roadway is. formed on top of those
banks. In some places, erosion has
eaten practically right through the roadway and there are vertical drops of as
much as 20 feet. If heavy falls of rain
occur in the coming season and serious
flooding takes place, the banks of this
stream will give way and the whole
of the countryside will be inundated.

Adjournment.

Mr. STONEHAM (Minister of Water
Supply).-I am concerned about the
rna tter referred' to by the honorable
member for Gippsland West. I have
some knowledge of the problem, which
is not new. I undertake to review it and
to confer with him tomorrow.
The SPEAKER (the Hon. P. K.
Sutton).-There is some doubt in my
mind as to the time a,t which the House
will meet tomorrow.
Mr. GALVIN (Chief Secretary).The motion agreed to was that the House,
at its rising, would adjourn until 2 o'clock
tomorrow, which means that you, Mr.
Speaker, will take the chair at 2.30 p.m.

It is just 19 years ago to-day since the
The SPEAKER.-Without any susdisastrous floods of 1934 submerged the
Koo-Wee-Rup area. That flooding was picion of truculence, I intend to take the
caused by water being banked up behind chair at 2.30 p.m., or within a few
the embankment upon which the main minutes of that time.
Gippsland railway line is built. When
The motion was agreed to.
that embankment, whkh is about 10 feet
high, could not withstand the strain any
The House adjourned at 11.41 p.m.
longer, it gave way and the water flowed
down into Koo-Wee-Rup causing damage
to the extent of tens of thousands of
pounds. The Shire of Berwick, more
LEGISLATIVE COUNCIL.
particularly, and residents in that
district are most concerned. If the
Wednesday) December 2) 1953.
banks to which I have referred give
way, there will be a similar catastrophe to that, which occurred in 1934.
Koo-wee-rup has already been constiThe PRESIDENT (Sir Clifden Eager)
tuted a flood protection area and land took the chair at 4.59 p.m., and read the
owners in that district are paying prayer.
~ high drainage rate.
This matter
is beyond the control of citizens
SOLDIER SETTLEMENT
who
live
in
the
Koo-,Wee-Rup
COMMISSION.
swamp area, because the Bunyip river
PURCHASE
OF
FREEHOLD LAND: COST:
is the channel for conducting water
ALLOTMENT OF BLOCKS.
from the neighbouring hills int'O Westernport Bay. I request the Chief Secretary,
The Hon. E. P. CAMERON (East
who is now in charge of the House, to Yarra Province) asked the Minister of
bring this matter to the notice of the TransportMinister of Water Supply. I hold in my
(a) What area of freehold land purchased
hand an extensive report which has been by the Soldier Settlement Commission has
made by the engineer of the Berwick not yet been subdiv.ided and/or allotted?
(b) How many living-area allotments are
Shire Council, and which I shall be
pleased to pas,s on to the honorable represen ted therein?·
(c) What was the cost of such land?
gentleman so that he may investigate the
(d) How many qualified soldiers are
rna tter fully in an effort t'O ascertain awaiting
allotment of blocks?
what can be done to avert a repetiti'On of
(e) How many blocks were allotted durthe disaster that occurred in the year ing the year 1952-53 to- (,i) dischar.ged
soldiers; and (ii) others?
1934.
Mr. Oochrane.

Soldier Settlement
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The Hon. P. L. COLEMAN (Minister
of Transport).-The answers are-(a) 40,677 acres.
Of this area 18,012
acres are situated in irr.igation districts and
holdings are being progressively made
available as development for irrigaltion proceeds. The Commission has made a subdivision of a further 10,260 acres, but as
yet has been unable to obtain the concurrence of the CommonweaLth War Service Land Settlement authorities to the
sulbdivisi'on.
Two thousand nine hundred and sixty-five
acres are now being allocated to ex-serv~ce
men, and a further 5,336 acres will be made
available as soon as road access can be
provided. Arrangements are in course to
have this access provided as soon as possbble.
The balance of the area, namely, 4,104 acres,
has only ibeen recently .purchased and subdivisional plans are now in the course of
preparation.
(b) The eX'isting sUlbdivisions or proposed
\Subdivisions of the land held provide for
235 holdings, but this figure may be varied
slightly as the develo'pment of the land
proceeds, and Commonwealth concurrence
obtained.
(c) £947,169.
(d) Six
thousand three hundred and
eigllty-eight ex-servicemen, who have been
classified by the Commission as eligible and
suitable for farm ownership, have not as
yet obtained rural rehabiUta tion under the
Soldier Settlement Acts. Of that number
approximately 3,000 have shown no interest
in soldier settlement other than to secure a
classificatiDn certificate, which wDuld indica~e that the majDrity Df these a'PpHcants
may have fDund Dther avenues Df rehabilitation. Of the balance, only a1bDut
1,000 have a1Ppli:ed fDr land, as it has been
made available, during the last twelve
mDnths.
(e) During the financial year 1952-53, 161
hDldings were allo.cated tD discharged
sDldiers. The Commission has no power to
allocate land tD Dther than discharged
sDldiers.

PARKING OF VEHICLES ACT.
COLLECTION OF FINES.
The Hon. A. J. BAILEY (Melbourne
West Province) asked the Minister of
TransportWhat amount of fines has been collected
as a result of the passing of the Parking
of Vehi:cles Act 1953 during each month
since the Act has been in o'peration?

The Hon. P. L. COLEMAN (Minister
of Transport).-The total am'ount of
money in fines that has been collected
is £556, the amount for each month
being October, £437, and November,
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£129. In the month of October the total
fines rimposed amounted to £446, the
total fines collected to £437, and there
were 261 prosecutions. For the month
of November the total fines imposed
amounted to £685; the total fines
collected to £129, and the number of
prosecutions, 341. For the month of
December, to date, the total fines imposed amounted to £16 lOs.; there have
been no collections, and there 1S no
record of the number of prosecutions.
The Act came into operation on the 6th
June, 1953, but no prosecutions were
listed until the 9th October.
BUSINESS OF THE HOUSE.
HOURS OF MEETING.
The Hon. P. L. COLEMAN (Minister
of Transport).-I moveThat so much of the Sessional Orders as
prDvides tJhat no new business shall be taken
after the hour of half-past Ten o'clock and
that the hour of meeting on Thursdays
shall be half-past Four o'clock be rescinded
and that for the remainder of the session
new business may be taken at any hour
and the hour Df meeting on Thursdays shall
be half-past Ten o'clock.

The motion was agreed to.
GOODS

PRODUCTS)
BILL.
The Hon. A. M. FRASER (Minister of
Labour) moved for leave to bring in a
Bill relating to trade descriptions of
textile products, and for other purposes.
The motion was agreed to.
The Bill was brought in and read a
first ffime.
(TEX~E

BUILDING OPERATIONS AND
BUILDING MATERIALS CONTROL
(EXTENSION) BILL.
The Hon. P. L. COLEMAN (Minister
of Transport).-I move-That this Bill be now read a second time.

The purpose of this Bill is to extend for
a further period of twelve months the
Building Operations and Building Control Act 1946. The Act at present
controls the following:(1) The demolition, removal or conversion to other uses of any
dwelling-house ;
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(2) The use in certain building operations of galvanized sheets of
Australian manufacture;
(3) The regulations governing the
supply and sale of galvanized
iron sheets of Australian manufacture; and
(4) The regulations governing the
supply, sale and use of cement
of Victor,ian manufacture.
As the purpose of the Bill will be
understood by most members, because
the 'Subject with which it deals has been
discussed on other occasions when extensions of the principal Act have been
made, I shall indicate bdefly the reasons
why the Government proposes that the
legislation shall be extended for a period
of a further twelve months. Dealing,
first, with the demoliUon, removal and
conversion of dwellings, we know that
the housing situation has not eased to
any grea t exten t. I t is true tha t
mater,ials are more readily available, but
apparently there is a lack of finance. It
would not be proper to demolish or remove houses while a housing shortage
existed; therefore the Government intends to retain this control until
the housing position eases.
Most
tenant'S of houses subject to demolition orders are not in a position
to build or acquire homes of any
great value and are not able to obtain
finance for their purchase. The main
reason for the demoli Hon of houses is to
allow industrial expansion to take place.
The Government considers that the Act
has in the past acted more as a deterrent
to people who otherwise would indulge in
wholesale demol,ition and removal of
houses for industrial expansion.
I do
not think any great difficulties have been
experienced by industry when there has
been a genuine desire to extend premises.
If control of the demolition and' removal
'Of houses was not retained, the Government might suffer considerable embarrassment, because it would be called upon
to provide alternative accommodation for
the tenants of such houses. By retaining
control, the Government of the day is
able to negotiate with those people who
desire to demolish houses so that industrial expansion might take place.
The Hon. P. L. Coleman.

Building Materials Oontrol

Concerning the control of galvanized
iron sheets of Australian manufacture,
figures furnished by the Building Directorate indicate that there is still a shortage of thi'S commodity; therefore, the
Government considers that the period of
control should be extended for a further
twelve months so that galvanized iron
coming into Victoria can be used to the
best advantage. Certain priorities are
fixed in allocating galvanized iron, and at
present no galvanized iron of Australian
manufacture is granted for industrial
expansion. In view of the fact that it is
estima ted that ,at present only one-third
of the potential demand can be supplied,
it can be realized that if there were an
"open go" on galvanized iron and industry was able to claim its share, the
supplies of galvanized iron for the use
of primary producers ,and the building of
homes would seriously be endangered.
The question of cement is the most
contentious part of the Bill. Although
supplies have increased in the last few
years, they are not adequate to meet
local requirements. Insufficient overseas cement has been imported, or not
as much as formerly, and the demand
for the locally manufactured product
exceeds the supply. I do not agree that
controls should be kept in force for a
long time or w~en the supply is adequ'ate
for the demand, but the Government
considers that in the present circumstances it is proper to ask Parliament
to agree to a further extension of controls for twelve months. For a number
of years we have hoped that controls
on these commodities could be relinquished, and I trust that this will be'
the last occasion on which, the Government will ask Parliament to agree to
an extension.
The Hon. I. A. SWINBURNE
(North-Eastern Province).-I oppose the
continuation of this legislation. A'similar
Bill was presented to the House about
twelve months ago, when I was the
Minister in Charge of Materials. A t the
end of the term of the Government of
which I was a member, there was
probably a very up and down period,
especially for the last two months of
the life of the Government. I and
other members of the Cabinet then felt
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that· these controls could be lifted. I
recommended to the incoming Government .that the controls should be removed in the early part of 1he year.
In February the Government made an
announcement that it would lift controls
on galvanized iron, cement, and all other
building materials. About a fortnight
later another announcement was made to
the effect that the Government had
decided to continue controls in order to
divert materials for the use of Departments. If controls are to be applied only
for the purpose of making available
materials for Departments, I am not
prepared to continue them. They are
embarrassing not only to wholesalers
and distributors, but also to users.
Concerning the question of the demolition, removal and conversion of dwellings, the Minister of Transport stated
that a good deal of hardship would be
caused if this provision were omitted. I
do not agree with his contention. For
a long time a demolition could be considered only if a house became vacant.
Houses become vacant if the tenants
leave. Most of the dwellings affected are
situated in industrial areas. When such
a house becomes untenanted, the owner
will not let it again, and he cannot be
compelled to do so. If the house is substandard, it has been customary for the
Minister concerned, or the Department,
to allow it to be demolished, especially in
industrial areas.
Houses also become vacant as a result
of evictions. This question is governed
by the Landlord and Tenant Act. If
a person is evicted from a dwelling, there
is usually a good reason for this action
being taken. Therefore, why should
there be a second control to ensure that
the building will not be demolished?
What can be done with it if a court
evicts the tenant?
We should not
control its demolition. The owner must
have a good reason for having the tenant
evicted. A control is imposed with the
object of preserving buildings, but in no
circumstances can the owner be compelled to let them.
In the industrial districts of the
metropolitan area, this is a difficult
problem. The demolition of sub-standard
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houses in industrial areas cannot be
enforced, and slum reclamation works
put in train. However, factories can be
built on the site of such houses. I do
not consider that anything is gained by
retaining control over the demolition and
removal of dwellings. This policy was
applied for a period of twelve months
and it should not be continued for an
indefinite period. The Department can
take action only when a house becomes
vacant. If it is situated in an industrial
area, the owner cannot be forced to let
it, and we cannot make anybody go into
it. This control should be discontinued.
The supply of galvanized .iron has increased, according to figures furnished
by the Department. I have received
every courtesy from officers in trying to
keep abreast of the supply position. It is
very difficult to assess how many orders
are genuine. In the last few months, I
made a survey of supplies in my district,
and ascerta.ined .that there is little lag
in the fulfilment of orders. Wholesalers
in Melbourne may hold a large number
of orders, but it would be difficult to
estimate how many were valid. In
my view, orders have been duplicated
over the years. A person who places an
order for galvanized iron will be supplied within a reasonable time through
the ordinary trade channelis. Therefore,
why should the control be continued?
The quantity of iron being brought into
Victoria from overseas is small compared with the importations three or
four yeaTS ago.
The Minister of Transport stated that
if the controls were lifted, industrial
users would gain an advantage. In my
opinion, there would not be a great deal
of galvanized iron used in this field, because most industrial users in Melbourne
use cement sheeting for building construction. There is now manufactured a
special heavy type of corrugated cement
sheet. A certain quantity of galvanized
iron woU'ld be used for repairs and maintenance. From investigations I have
made in various districts, I consider that
there }s little difficulty in fulfilling orders
at present.
Concerning cement, the Minister of
Transport has furnished figures relating
to usage and production. It is very
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difficult to assess the quantities used. I
had two and a half years' e~perience in
trying to estimate what people would
use in a given period, and I can assure
members that it is not easy. It is estimated that there is an annual shortage
of between 50,000 and 60,000 tons. During the first months of the year consumption is not heavy, but in the wintertime
more is used. At certain periods departmental officers could become embarrassed
in allocating cement to various districts.
Production of local cement is increasing;
there is now stability of production at
the Geelong works. There is little demand in country districts for increased
supplies. Any member can use himself
as a barometer of the needs of the people
regarding commodities in short supply.
Probably two years ago, all members
of the House, particularly country members, received requests for help in obtaining cement. At certain times in the
metropolitan area the supplies sought
seemed tremendous, but now there is not
nearly such a great demand a,s formerly.
1 suppose 1 do not receive one request
a month for assistance in obtaining
cement, whereas formerly 1 received six
a week. There is no justification for the
continuance of controls when there is a
surplus. Compared with the quantities
imported in the last three year's, there as
little cement brought from overseas today, although I admit that some is obtained from other States. In the north of
Victoria a large quantity is still brought
from New South Wales, and in western
Victoria some is received from South
Australia. The demand is met fairly
effectively. The Minister of Transport
referred to the great savings effected by
the policy being pursued by the Government.
The Hon. P. L. COLEMAN.----'I did not
say anything about that question.
The Hon. I. A. SWINBURNE.-l shall
say that it has been claimed by the
Minister that a great saving has been
effected. This is public property. The
Minister has asserted that he has caused
a saving of £102,000 by the diversion of
local cement to the various Departments.
1 appreciate that, by diverting 21,000
tons of cement from local users to
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Government Departments, it has been
possible to' save in the region of £4 15s.
a ton which, in the aggregate, wO'rks
out at approximately £102,000. The
reason why I cite those figures, which
were ,supplied to me by the Minister
of Transport, is that the Government
closed down the imported materials
section of the Materials Procurement
Directorate and thereupon discontinued
the importation of cement from overseas, with the .result that local cement
was diverted to Government Departments.
I emphasize, however, that
supplies of local cement have not
nearly met the needs of the various
Departments, which have had to import
quantities of cement from New South
Wales at a price that is from £3 to
£4 ~ ton above that of the overseas
product.
If the Minister of Transport reviews
the average usage . by Government
Departments over a period, he will
ascertain that, although approximately
£100000 has been saved in one way, an
expe~diture of an approximately similar
sum of money has been incurred in
another way because of Government Departments having to use cement imported from New South Wales; consequently, they have come out about
square. If supplies of local cement are
diverted to Government Departments,
members of the public must use dearer
cement from overseas. My claim is that
citizens throughout the State are entdtled
to receive a fair share of the local
product. If the control on that commodity were lifted, everyone would
receive a reasonable share of local
cement and could purchase quantities of
the imported product to make up the
deficiency. In my view, control of
cement is being continued for the sole
purpose 'of diverting that commodity to
Government channels. For that reason,
I oppose a continuation of the control
of building materials, in the hope that
citizens of Victoria will be enabled to
obtain a fair share of available supplies
at a lower pr1ice than would be possible
if controls were retained. I forecast
that, if controls are removed, the position in twelve months' time will be much
better than it is to-day.
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The HOD. A. G. WARNER (Higinbotham Province) .-1 support Mr. Swinburne's approach to this problem. The
Minister of Transport has stated
that there is no evidence that the housing shortage is being oveIitaken. Tha t
may be true concerning rented houses,
but it is not so with regard to houses
generally. It is significant that a shortage always obtains when any commodity
or service is subject to control. If the
honorable gentleman were to give me
a few thousand pounds, I could buy for
him several houses on Saturday next,
because plenty of homes are availa:ble
for sale.
I predict that, immediately the present
restrictions are eased from rented
houses, plenty of homes in that category
will become avalilable. Figures in my
possession indicate that the shortage of
total availability of houses is being overcome, and that plenty of houses are
available for sale with vacant possession.
Hundreds of them are advertised in the
newspapers every week-end at prices
that are considerably less than before
the restrictions were removed. Estate
agents and bu~lders will substantiate my
claim that, when controls were removed
on the sale of houses, prices at first went
up but, as competition was experienced,
prices were reduced. A friend of mine
has a house for. sale, and he is deject~d
about the present situation. He almost
wishes that controls would be reimposed and the shortage recreated.
My experience in business is that controls
beget shortages, and that shortages beget
high prices. A member of my staff said
to me recently, "They have wrecked the
so and so business." I said, "What is
wrong?" The reply was, "Now that
controls have been removed, the shortage
has disappeared, and we can sell
nothin~."

I ask members to reflect on the position
concerning potatoes. The price of that
commodity was fixed, and the public
received no potatoes. Then the Prices
Commissioner lowered the price, and
potatoes were sold at less than the fixed
price.
The Hon. WILLIAM SLATER.-That is
only half the story. When potatoes came
into production, the position changed
almost over night.
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The Hon. A. G. WARNER.-The Prices
Commissioner was not fast enough to
overtake the position.
His prices
determinations were supposed to be
based on costs, but actually they were
fixed in accordance with supply and
demand.
The situation is peculiar.
Under conditions of control, no potatoes
were available. When the price was
reduced, there were plenty of potatoes.
When control was relinquished, there
were also plenty of potatoes.
The
posi tion regarding houses is perfectly
clear to anyone who has enough
" savvy" to consider the matter properly
and is not so obstinate that he will not
be convinced.
I remember hearing the fears that
were expressed by members of the
Labour party that, when housing control
was taken off, the public would be
exploited and that a chaotic state of
affairs would result. That, however, was
not ,the case. Thousands of houses were
offered for sale, and prices were reduced.
I predict that, when we ultimately get rid
of rent control more houses will become
available for renting. I do not suggest
that all controls should be wiped out at
once. Mr. Swinburne rightly pointed out
that there are only two ways, under
present circumstances, in which a rented
house becomes available. One is that the
occupant leaves it, either dead or alive,
in which case the house becomes empty.
If it is a very poor type of dwelling, it
will be demolished or, perhaps, used for
other purposes. Many of the dwellings
in which people live to-day have been
condemned as unfit for human habitation.
In industrial areas, "bloated capitalists" cannot secure an eviction order
to get the tenants out of a sub-standard
house, but the Minister knows that in
such circumstances, the tenant must
be bought out. There is created an
atmosphere of black marketing and
corruption in getting rid even of a
house that is unfit for habitation. When
the tenant gets enough money he buys
the key of another rented house or,
alternatively, pays a deposit on a new
home. My argument is that if the controls on houses are lifted, no person will
destroy a home that is worth money.
The only dwellings that will be destroyed
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will be old, dirty places. There is on
the statute-book a considerable number
of Acts relating to slum abolition. If a
few of the old dilapidated houses that
remain were demolished, that would be
all to the good, because it is time that
some of them were destroyed, anyhow.
I claim that the shortage of galvanized
iron is not of great magnitude. There
may be some minor shortage but,
generally speaking, ample supplies of
SUbstitute materials, such as asbestos
cement sheet and masonite, are available.
In ~y view, the Government is only regulatmg the price of galvanized iron so as
to keep it at a low level. It is more
economical, in certain circumstances, to
use galvanized iron than other products.
In view of the fact that it is costing
£12,000 annually to maintain the Department concerned, I ask: Is it worth it?
Would it not be better to get rid of the
control on galvanized iron? As to cement,
on the Minister's own figures, within the
next twelve months, there will be available a supply which will be 50 per
~ent. above that which was offering
m 1951 and, in the intervening
period, the population has increased
by only 3 per cen t. per annum.
Furthermore, SUbstitute ,materials are
now available, and large quantities of
cement are being used by Government
Departments. It Js interesting to compare the policy of the Liberal party and
that of the Labour party concerning the
control of cement. Our approach was
that Government Departments were
allowed to pay high pri'ces for imported
cement and Victorian citizens were given
an opportunity to buy the local product
a·t low prices. The Labour party, however, has an entirely different approach.
Its attitude is, "To hell with the voters;
do not worry about all t!he little fellows
who want a bag or two of cement; we
will give the cheap cement to socialized
enterprises." The Labour Government
has no regard for the needs of the private
citizen who desires to use a small
quantity of cement for the making of a
garden path; he must pay the high price
of imported cement.
The Hon. F. M. THOMAS.-You gave a
full supply to Sutex.
The Hon. A. G. Warner.

Building Materials Control

The Hon. A. G. WARNER.-I allocated
no cement to any firm with which I was
connected. Mr. Thomas Should not make
such a remark, without proving its truth.
The Hon. F. M. THOMAS.-I have proof
of timber going there too.
The Hon. A. G. WARNER.-If Mr.
Thomas wants to make dirty innuendoes,
he should verify his statements. His
claim is absolutely wi·thout foundation in
truth, and it is a dirty insinuation.
The Hon. F. M. THoMAs.-It may be
to-day, but it was not before.
The Hon. A. G. WARNER.-Such a
thing would never happen. The suggestion made by Mr. Thomas is without
truth, is completely unfounded, and is
,a lie. I ask him to withdraw it.
The PRESIDENT (Sir Clifden Eager).
-Order!
Mr. Thomas's is a most
cryptic utterance.
I do not know
what it is about, but I think Mr.
Warner has exceeded the bounds of
propriety in stating that what Mr.
Thomas has said is a lie. That is the
first disorderly statement so far, and Mr.
Warner must withdraw it. As to the
statement t!hat 'gave rise to it, I do not
know what it is all aJbout. Something
has been said about SU'tex, and Mr.
Warner seems to have, taken grievance
upon it. I must call upon Mr. Warner to
withdraw the statement that what Mr.
Thomas said is a lie.
The Hon. A. G. WARNER.-I withdraw. Mr. Thomas's statement is entirely untrue and without foundation.
The Hon. F. M. THOMAS (Melbourne
Province).-I think it will be agreed that
I never try to make dirty insinuations
concerning any particular member. My
statement was based on information that
I received when Mr. Warner was Minister
of Housing, of which I can give you details, Mr.. Presiden t.
The PRESIDENT.-That makes the
position clear. Mr. Thomas says that he
makes no personal insinuation against
Mr. Warner. I think at times the trouble
arises from interjections. When a member is on his feet, speaking with great
vigour and force,. he does not altogether
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get the true significance of an in terjection. I do not consider for one moment
that Mr. Thomas was passing any
insinuation of impropriety upon Mr.
Warner. However, Mr. Thomas says that
he was not, and that ends the matter.
The lion. A. G. WARNER (Higinbotham Province) .-For the reasons I
have stated, I believe that we should
discontinue these controls in the interests
of private persons who desire to buy
cement. I do not think that Governmen t Departments or Sociallist enterprises should obtain preference over
private individuals seeking to acquire
cement, and I see no reason why the
Government should not allow the normal
consequences of a free market to operate.
The State is not justified in expending
£12,000 a year upon maintaining an
office, the. purpose of which is, in my
opinion, purely wasteful.
The House divided on the motion (Sir
CHfden Eager in the chair)Ayes
17
Noes
14
Majority for the motion

3

AYES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Bailey
Brennan
Coleman
Ferguson
Fraser
Galbally
Gartside
Jones
(Ballarat)
Mr. Jones
(Doutta Galla>

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

MacLeod
Rawson
Sheehy
Slater
Thomas
Tilley.
Tellers:

Mr. Arnott
Mr. Smith.

NOES.

Mr. Bradbury
Mr. Byrnes
Mr. Cameron
Mr. Chandler
Mr. Grigg
Sir James Kennedy
Mr. Ludbrook
Mr. McArthur

Mr.
Mr.
Mr.
Mr.

MacAulay
Swinlburne
Walters
Warner.

Tellers:
Mr. Fulton
Mr. Mansell.

The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Duration of Act No. 5116).
The Hon. P. L. COLEMAN (Minister
of Transport).-I do not wish to delay
the completion of the passage of this
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Bill, but there are one or two observations to which I should like to reply.
The first is on the subject of the demolition and removal of buildings. It is true
that most of the houses in question are
sub-standard and provide poor accommodation, but, as both Mr. Warner and
Mr. Swinburne said, 'many of those
dwellings are vacant. It is true that
some sub-standard houses provide far
better conditions than the alternative
accommodation made available by the
emergency housing authorities. Some
sub-standard dwellings are quite habitable, comparatively speaking, and therefore the Government feels rather
diffident about removing a control under
which there can be given to the Minister
a discretionary power. I think the experience of Mr. Warner and Mr. Swinburne was the same as that of the
present Government. The discretionary
power is exercised by the responsible
Minister, and I do not consider that there
is any great harm in retaining that
power. In some dnstances, it acts as a
deterrent and it affords the Government
an opportunity to negotiate with the
people concerned and obtain their assistance in providing suitable accommodation when tenants are eventually compelled to leave dwellings. I repeat that
there will not be any harm in retaining
the control for another twelve months,
at the expiration of which it will be
possible to determine whether the position had improved in the meantime.
I agree that more houses are available
now than a few years ago, but the
fact remains that the housing shortage
is still with us. Those who suffer housing difficulties are people who cannot
afford to pay the prices which houses
are bringing to-day. It will be noticed
in the press that there are plenty of
homes offering in the class ranging from
£5,000 up to £10,000 or £12,000. The persons about whom we are concerned, however, are those who cannot afford the
necessary deposit to finance the purchase
of such houses. Therefore, While I concur with Mr. Warner that considerably
more houses are available to-day than
formerly, I repeat that there is s,till a
housing shortage, for the simple reason
that finance cannot be obtained by many
would-be purchasers.
Again, some
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houses in the lower price bracket are
bringing phenomenal figures because the
owners are prepared to sell on a low deposit. While there may be some substance in Mr. Warner's contention, I
think he ·'must appreciate the desirability
of extending the Minister's discretionary
power for another year.
I do not disapprove of much that has
been said ahout cement, but the main
factor is that of price. I admit that, as
Mr. Swinburne asserted, it is not so difficult to obtain a few bags of cement, but
when Australian cement is requiredand that is about £4 a ton cheaper than
the imported commodity----{}ifficulty does
arise. I contend that the economic advantage Should be granted to the people
mainly concerned. I am rather surprised
at Mr. Swinburne's suggestion that the
control of cement should be removed, because those who derive the greatest
benefit from it are country people endeavouring to build at a reasonable cost.
Exaggerated statements have been made
as to the quantities allocated to State
Departments. For a typical week in
November the quantity of cement available was 6,250 tons, of which 1,258 tons
were allocated to firms and municipalities in the metropolitan area for specific
purposes. Only 1,005 tons were a}ilocated
to State Departments and the like.
Therefore, Mr. Warner's statement that
the Government is giving an advantage
to State Departments over the ordinary
man in the street has no substance and is
not true. To merchants in Melbourne,
Geelong, Ballarat and Bendigo, for distribution to the man in the street, there
was allocated a quantity aggregating
2,556 tons, which is about 33 per cent. of
the total available in the week under review. "Country, Agricultural and Tiles"
accounted for a total of 671 tons.
H will be seen that the aggregate of
the allocations was 5,490 tons, leaving
760 tons in the emergency pool. Such
equitable distribution would not be possible unless the Government had some
power of control. It is merely an estimate that fuere will be produced next
year about 300,000 tons of cement, plus
certain importations from Tasmania and
New South Wales. I have endeavoured
to make an assessment of the quantity
The Hon. P. L. Coleman.

that will be available, but I think it will
be agreed that such estimates are usually
astray. However, I have indicated what
I think will be the approximate
maximum production.
If the estimates are realized, and we feel that
the position is stable, that will be
a strong argument next year. for the
discontinuance of the control. In the
circumstances, I urge the House to accept
the Bill on the present occasion, and I
undertake that the Government will review the position. Should it become
firmer than it is now we shan endeavour
to comply with the request that these
controls be discontinued.
The clause was agreed to.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.
STATUTE LA:W REVISION
COMMITTEE (AMENDMENT) BILL.
The
Hon.
WILLIAM
SLATER
(Attorney-General) .-1 moveThat this Bill be now read a second time.

The measure proposes to alter section 5
of the Statute Law Revision Committee
Act. The simple principle of this Bill
is to increase from the sum of £1,500 to
£2,400 the total annual payment to members of the committee. This amendment will bring the position into line
with the payments made to the members
of the Public Works Committee and the
State Development Committee. It has
been felt, having regard to the work
that the Statute Law Revision Committee has been doing, that the additional provision is warranted. We have
seen examples of the work of the
committee by medium of Bills discussed
in this House recently, notably the
Trustee Bill, the Maintenance (Amendment) Bill and, earlier, the Bill providing for the conso]idation of the
workers compensation law.
Further
work of the committee, now almost completed, has been the recasting of the
Transfer of Land Act. All this indicates
very constant and worth-while activity
on the part of its members.
It is considered that the limitation on
tohe committee, in the sense that only
£1,500 has been made available annually
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to its members to meet the payments due
to them for meetings, should be enlarged.
It is the equivalent, at present, of £2 25.
a sitting. This added provision will permit of an increase of the number of
sittings and so enable the committee to
continue and enlarge its work. The
committee is completely representative
of the major parties in both Houses, and
there is still plenty of scope for the continuation of its investigations. In all the
circumstances, the amount proposed to
be qdded to the existing provision is not
unreasonable.
Sir JAMES KENNEDY (Higinbotham
Province).-This is not a Bill over which
we need get excited, but is one that we
can support wholeheartedly. Those of
us who have been associated with this
Parliament for some years realize the
tremendous amount of work that has
been done by the Statute Law Revision
Committee. I was a member of that
committee for a few months, but it was
in the days before members received
any remuneration.
The Hon. WILLIAM SLATER.-SO was 1.
I worked 'as a member of the committee
for the better part of twelve months, in
1928, on the consolidation of the statutes
-the Cussen consolidation.
Sir JAMES KENNEDY.-iI agree as
to the fees proposed to be paid to members of the committee for the very
valuable work they perform on behalf
of this Parliament. Only yesterday four
members of the committee, in addition
to the Attorney-General, were able, in
the course of discussion in this House, to
clear our minds of any worry we might
have had regarding a comprehensive Bill
then before us. There are twelve members of the committee, and they are
restricted as to their remuneration to a
total amount of £1,500 per annum.
That means the hoMing of about 50
meetings a year, but it is probable that
the committee needs to hold at least 100
in the year. This augmented provision
should enable its members to speed their
work and permit them to present their
reports to Parliament at an earlier date
than would otherwise be possible.
Session 1952-53.-[105]

The HOD. G. S. McARTHUR (SuuthWestern Province) .-1 feel it is improper that I should vote -on this measure.
I shall leave the Chamber.
The motion was agreed to.
The Bill was read a second time, and
passed through its rem,aining stages.
LICENSING (CHAIRMAN OF
COURTS) BILL.
The HOD. A. M. FRASER (Minister of
Labour) .~I m-oveThat this Bill be now read a second time.
The purpose ,of the Bill, as the ti tIe sets
out, is to extend temporarily the current
term of office of the chairman -of
Licensing Courts. SUb-section (3) of
section 57 of the Licensing Act provides
thatEvery person appointed a licensing magistrate under this Act shall subject to this
Act hold office for a period of three years
from the date of his appointment.

That means that under the existing law
every appointee to that. office. must be
appointed for three years. He cannot be
appointed for any shorter period. The
term ·of the present chairman wUI expire
on the 17th December, and if he were to
be reappointed under the provisions o.f
the existing law he would have to be
appointed for a period of three years
regardless of age or other matters.
As honorable members know, another
place is discussing a Bill dealing with a
number of rna tters concerning the
Licensing Act, of which the reconstitution 'of the court is ·one. It is necessary
to pass this Bill so that the Government
will not beobUged, if the court is to
function, to reappoint the chairman for
three years. This measure simply provides in clause 2 thatNotwithstanding anything in the Licensing
Aots the Governor in Council may by Order
extend (but not for a period longer than
twelve months) the current term of office of
the licensing magistrate appointed as chairman of Licensing Courts.

That means that the Governor in C-ouncil
could make an appointment for three
m-onths, six months or nine m-onths,
depending on circumstances. Pr-obably
\..~e question of appointment was held up
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by virtue of the Bill in another place.
but if there were no Bill the Government
would have to give consideration fo this
matter, having regard to age and other
factors.
The m'otion was ,agreed to.
The Bill was read a second time, and
passed through its remaining stages.
The sitting was suspended at 6.16 p.m.
until 7.50 p.m.

MOTOR-CAR (VISITING CARS AND
DRIVERS) BILL.
This Bill was received from the
Assembly and, on the motion of the Hon.
J. W. GALBALLY (Minister in Charge
of Electrical Undertakings), was read a
first time.
STATUTES AMENDMENT BILL.
The debate (adjourned from ~he previous day) on the motion of the Hon.
William Slater (Attorney-General) ·for
the secqnd reading of this Bill was
resumed.
Sir JAMES KENNEDY (Higinbotham
Province).-This is an unusual Bill, the
purpose of which is to amend a number
of statutes. I have read it carefully
and, with my limited knowledge of the
law, it would appear that most of the
proposed amendments are very necessary. Clause 2 relates to the rights of
inheritance of a widow whose husband
dies intestate. Apparently, in cases
where a person dies intestate and leaves
a widow, that widow is entitled, under
the existing administration and probate
law, to receive the first £1,000 of the
estate, and to share the balance with the
next of kin.
In the case of an intestacy, the position
under 'the present law is that if the estate
is worth £5,000, the widow receives
£3,000 and a brother and sister would
share the £2,000, which obviously does
not seem to be just. This Bill proposes
to increase the amount to which the
widow will be entitled from £1,000 to
£5,000. In those circumstt,lnces, she
would receive the first £5,000 out of the
esta te, and the balance would be distri-
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buted in the same way as is at present
provided for by the existing law. The
proposed amendment appears to be very
desirable.
The next amendment incorporated in
clause 2 is also something which in view
of the altered value of money is necessary. If at present a person dies intestate, leaving a child or children, and if
the value of the estate does not exceed
£100, that sum ,can be paid to the
widow on behalf of the children. If a
deceased leaves a sum of £500,
apparently it must be placed in a
trust and held until the children
have grown up, or the amount
must be distributed. The Bill amends
the provision so that the amount of
£500 can be paid immediately to the
widow to enable her to look after the
children. Clause 3 contains a sensible
amendment. Under this provision, a
man summoned to appear before the
County Court as a witness will be liable
to be convicted of contempt of court for
such behaviour as is described in the
relevant section of the Act, if he
has been provided with a reasonable
amount for travelling expenses and 'Subsistence, whereas previously apparently
there was a loophole if the expenses
allowed were not reasonable. I shall
not discuss the next two clauses, which
are controversial.
The amendment
effected by clause 6 is designed to prevent people avoiding their just debts.
ClaU'se 8 will effect an amendment to the
Melbourne and Metropolitan Tramways
Act 1928, which provides that a summons or notice or writ or other proceeding must be served personally on
the chairman or secretary of the Board.
In future, such proceedings may be
served by registered letter addressed to
the chairman or secretary at the head
office of the Board.
The amendment of the Wrongs Act
1928 by clause 11 is a necessary one.
At present, the definition of "child"
does not include an illegitimate child.
The amendment grants such children
similar rights under the statute as legitimate children. Clause 12 of the Bill
amends the Companies Act 1938 in respect of the numbering of shares in a
way which is, long overdue. Such a
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provision has been in force in the British
Companies Act for more than 40 years.
In 1910, a company with which I was
associated was registered in Britain.
When an issue of, say, 100,000 ordinary
shares was made, a resolution was immediately carried converting such shares
to consolidated ordinary stock. Thus, the
consecutive numbering of shares was
abolished. Anyone who has experienced
the handling of a large share register
knows that the consecutive numbering
of shares entails much unnecessary
work. In respect of transfers, the consecutive numbers of shares have had to
be correctly shown on the corner. The
issue of ordinary stock has been proceeding for some time. Apparently,
some companies have taken advantage
of a situation which the provision in the
Bill will correct.
The method of embodying ,amendments to various Acts covering such a
range of subjects as those incorporated
in the Bill is novel and interesting, but
unless the statutes are consolidated soon
I fear that it will lead to some difficulty
in their examination, particularly by
laymen. Most of the amendments incorporated in the Bill are essential.
I leave to other honorable members
the task of discussing the few controversial clauses.
The Hon. P. T. BYRNES (NorthWestern Province).-This Bill is one
which can best be dealt with in Committee, because each clause deals with
a separate subject. Because of the new
form adopted in the measure, I wonder
whether people who exam'ine statutes
will have difficulty in the matter of indexing. Every now and then, complete
indexes are provided for the volumes of
'statutes issued to honorable members.
I trust this type of Bill will not lead to
undue difficulties in examining statutes,
and would be interested to hear the
views of honorable members who are
lawyers. Two or three years ago,
the Parliamentary Draftsman visited
England to study methods -of drafting
in that country, with, I presume, great
benefit to the State. Perhaps the form
of this Bill is the result of his investigations overseas. While it is a very simple
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method of dealing with a number of
difficult matters, complications might
arise.
Several of the topics dealt with in the
measure were mentioned in reports of
the Statute Law Revision Committee.
When examining certain statutes, the
committee discovered that it would be
advisable to consequentially amend other
statutes which were not the subject of
the investigation.
I am pleased to
know that notice has been taken of the
committee's recommendations. Clause
5 of the Bill deals with the Fences Act
1928. In that Act, reference is made to
the twenty-fifth schedule of the Transfer of Land Act, which is commonly
known as "Table A." Contracts of sale
have specific reference to Table A of the
Transfer of Land Act.
Sometimes
vendors are left in the position whereby
they are not required to fence their land.
That applies to broad acres as well as to
subdivisions. There is no trouble in the
case of a complete subdivision which is
sold. If every block is sold, the purchaser 'must automatically provide his
share of the boundary fences of allotmen ts. If further subdivision of a block
takes place }iater on, a clause in the contract of sale refers to Table A requiring
the purchaser to put up fencing.
Recently, the Law Institute compiled a
standard contract of sale, which omits
such a clause. I have bought and sold
portions of l'and and, there has always
been a re'ference to Table A in the contract of sale in respect of such properties.
The new standard form of contract of
sale recommended by the Law Institute
omits the reference to Table A, which
enables the vendor to transfer his
liability for a share of the cost of erecting the dividing fence on a piece of land.
Clause 5, if I read it correctly, is a retrospective provision. A contract may
have been signed before the passage of
this measure in regard to which a fence
has not been erected. This clause makes
the construction of that fence a retrospective liabi'lity. I should like to know
why this provision should be made to
apply to all existing contracts of sale
where fences have not been constructed.
The Hon. WILLIAM SLATER.-~ecause
we feel that that is an unjust position.
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The Hon. P. T. BYRNES.-I think
retrospectivity should be handled very
carefully. Where a contract has been
signed, no matter whether it has been
made out in that way or not, the Fences
Act applies and the contract where it
refers to fencing, is null and void. Is
that the correct rendering of the position?
The Hon. WILLIAM SLATER.-Tt is. The
owner of the subdivided land has immunity from contribution towards the
cost of the dividing fence.
The Hon. P. T. BYRNES.-It was
pointed out to the Statute Law Revision
Committee that even if we had in the
legislation reference to Table A it would
be possible for lawyers to insert a clause
specifically mentioning that the purchaser was liable to erect all fences.
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it is difficult to discuss them intelligently.
I do not think this is a type of measure
that should be generally adopted.
The HOD. E. P. CAMERON (East
Yarra Province) .-As has been already
said, this is a Bill which provides f.or the
amendment of many and varied Acts.
Clause 5, making retrospective the fencing provisions or the distribution of fencingcosts under the Fences Act, is one
as to which the Attorney-General used
the illustration of a subdivision-presumably a suburban subdivision. With
the present Government's outlook, it is
immediately seen that any benefit the
Government can provide for the supposedly small man will be provided.
However, there are other avenues to
which this same clause will apply.

Concerning the main portions of clauses
9 and 10 I would imagine that very few
could cavil at the provision for extension
of time for requisition and objection in
regard t'O titles. We know that the
The Hon. P. T. BYRNES.-I should periods now prescribed are all too short
like to ask the Minister if that is al- in most cases. Reverting to clause 5, I
togevher wise.
feel that, however many advantages
The Hon. WILLIAM SLATER.-We think the Governmen t may see in this
it is, because we consider that the burden 'proposal, the basic complaint in
of fencing is a common burden.
regard to it is the taking away of the
The Hon. P. T. BYRNES.-I1 I buy a freedom of people to make contracts.
piece of land that has been subdivided As long as Britain has been Britain, men
and I willingly sign a contI'act that I will have had freedom to make contracts and
erect the whole Of the fences, I do so insert such conditions in them as both
with my eyes open. Then I should think parties have seen fit. Such contracts
later that it is largely my own misfor- have been held sacred to such an
tune. I should have re,ad the contract extent that in the old days a man's
of sale closely' and have known what I word was his bond. But, to-day, and here
was doing. It has been argued, however, in this Bill, we are taking away the right
that many people do not know what this of the individual to contract into certain
Table A means and therefore sign a con- conditions a deal which he is making.
tract blindly.
In odd cases, perhaps someone may
I notice that there is a clause referring be . harmed by the conditions, but
to marketing Boards and the Australian the important point is that the
Barley Board, giving them power rights ,of the parties are to be taken
to give satisfactory security for the away. I should like some explanation
borrowing of money for advances. In
as to whether all the factors have been
this regard there is an anomaly in the
law which is here being corrected. I am taken into account and whether the
thoroughly in accord with most of the Attorney-General has considered the
clauses of tlhis Bill, but upon some of freedom and the right of the individua'l
them I should like further information. to contract himself as he desires and
I am not prepared at this stage to discuss agrees to do with the other party. After
the garnishee provision. The Bill deals all, any man who buys a residential block
with such a wide variety of subjects that knows that his fencing is to cost him so

The Hon. WILLIAM SLATER.-Now we
are proposing to make the law such that
people cannot contr.act themselves out.
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much. So why is this protection necessary? 'Why, once again, are we having
just another freedom taken from the
individual?
The motion was agreed to.
The Bill was read a second time and
oommiUed.
Clauses 1 to 3 were agreed to.
Clause 4 relating to order for attachment of wages, extension to unmarried
persons, and liability of wages to attachment, and providing, inter alia(1) In seotion sixty-seven of the Employers and Employees Act 1928 for the
words .. or justice" there shall be substituted the words "justice 'Or clerk of petty
sessions ".
(2) In seotions sixty-seven and sixtyeight of the Employers and Employees Act
1928 the word " married" is hereby repealed.
(3) In section sixty-eight of the Employers and Employees Act 1928(a) for the words "Three pounds per
week" there shall be substituted the
words "Eleven pounds seventeen
shillings per week";
(b) for the words "Five pounds per
week" there shall be substituted
the words "Thirteen pounds per
week".

The HOD. A. G. WARNER (Higinbotham Province).-In this clause there
is a provision which has the effect of
increasing the amount of money which
may be retained by a worker who has had
his wages garnisheed. As to this principle of raising a sum of money, every
one will agree tha t the first sum
stipulated in the legis'lation, namely, £3
a week, was so fixed because it was
approximately the basic wage at the time.
The provision proposed in this clause for
the substitution of the amount of £1117s.
a week is again approximately the basic
wage. So the effect, to start with, is to
raise the amount -of money which a man
may retain when a garnishee order is
taken out against him.
However, clause 4 does two other
things. First, it allows a single man also
to retain the full sum of money. That, I
think, is a bad provision. A single man,
as, a rule, can afford to pay his debts.
Generally, his liabHities are very limited.
In the next place the unmarried man
usually has no place of residence and no
assets on which one can levy. So the
position will be that if this clause is
passed a young feHow can incur any
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amount of debt and, when the creditor
finds that he lives in a boarding-house
and has no assets and nothing to be levied
upon, that man's wages cannot be garnisheed because of the limitation to the
am'ount of £1117s. There is nothing that
the creditor can do about it. I presume
that the Government does not intend that
people will be able to obtain. credit more
or less under false pretences. The
average trader will say" We cannot give
credi t . to a single man," and I presume
that is not the object of the legislation.
Companies giving credit to a single man
will say to him, "We will give you the
credit you seek provided that you get
someane to guarantee payment of your
debt."
Clause 4 almast abliterates the legislation recently passed respecting a wife
who has been granted a m'aintenance
order; under this amendment she will be
debarred fram garnisheeing the wages of
her husband. A waman with four children, receiving nO' suppart fram her husband, may obtain a maintenance order
against him, but as he is a m,arried man,
he will be able to' keep all that he earns.
The Han. WILLIAM SLATER.-It is prapased to' amend the Maintenance Act to
caver that aspect.
The Han. A. G. WARNER.-I propase
to' mave an amendment which will reserve to' an unmarried man the sum of
£7 a week for his awn use; a garnishee
order can be issued against him far his
earnings beyond that amaunt. A similar
pasition will apply to' a married male
worker against wham an order is made
under the Maintenance Act. It may be
said that my amendment is tao generous
in that it will leave in the hands of a
married warker who is nat maintaining
his wife and family, the sum af £7 a
week. It may be claimed that if a waman
has faur children to' keep and her husband is earning £12 a week she should
be paid mare than £5 a week. Subject
to that criticism I submit that the
amendment is reasanable and I moveThat sub-'Clauses (1), (2) and (3) of clause
4 be omitted with the view of inserting the
following sub-clauses:"( ) In section sixty-six of the Employers and Employees Act 1928 for the
word 'Workman' there shall be substituted the word' Worker'.
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( ) For sections sixty-seven and sixty·eight of the Employers and Employees Act
1928 there shall be substituted the follow:ing sections:• 67. No order shall be made by any
court Judge Justice or clerk of petty
sessions for the attachment of the
wages(a) of any male worker or of any unmarried female worker, exeept
as hereinafter provided; or
(b) of any married female worker.
68. (1) If the amount of wages, however payable, of a married male worker
exceeds the rate of Eleven .pounds
seventeen shillings per week any surplus above that rate shall be liable to
attachment according to the law in
force apart from this Part and (except
as provided ,in the next succeeding subsection) not otherwise.
(2) If the amount of wages, however
payable, of an unmarried male worker
or of an unmarried female worker or
(in relation to any order under tile
Maintenance Acts) of a married male
worker exceeds the rate of Seven pounds
per week any surplus above that rate
shall be liable to attachment according
to ,the law in force apart from this
Part but not otherwise.
(3) No costs or expenses of any
attachment referred to in thisseotion
shall be chargeable against the worker
except in cases where the total amount
of his wages exceads a rate of Two
pounds above the appropriate rate referred to in sub-section (1) or (as the
case requires) sUb-secUon (2) of this
section."
The
Hon.
WILLIAM
SLATER
(Attorney-General).-There is merit in
the amendment. I do not share Mr.
Warner's fear that a creditor will be
without remedy because he will have
open to him a salutary instrument of the
law-the Imprisonment of Fraudulent
Debtors Act. It is resorted to in cases of
the type mentioned by Mr. Warner. The
difference between the Government's proposals and the amendment is that instead
of insisting upon an unmarried worker
being in the same position as a married
worker, with his wages being protected
up to a level of £1117s. a week, the limit
for an unmarried worker will be £7 a
week. I am in accord with the proposal
in the amendment to protect maintenance
orders. The Government's attention was
drawn to' this anomalous position and it
was proposed to amend the Maintenance
Act in the other place. It may be better
to do it now that the opportunity presents itself.
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The Hon. A. G. WARNER (Higinbotham Province).-There are many disadvantages associated with fraud summonses and most firms do not desire to
issue them. The average business concern does not wish to act vindictively
against a customer. All it asks is that
a creditor should pay an amount each
week off the debt so that it will be
liquidated in due course.
The
Hon.
WILLIAM
SLATER
(Attorney-General) .-1 did not say that
in all circumstances the Imprisonment
of Fraudulent Debtors Act would be
used, but I mentioned that that was a
salutary remedy open to a creditor. I
have conferred with the Leader of the
Government in this House, and the
Government is prepared to accept the
amendment which will improve the position relating to maintenance orders. It
will protect the unmarried male or
female worker by leaving free of attachment the sum of £7 a week.
The amendment was agreed to, and
the clause, as amended, was adopted.
Clause 5At the end of section five of the
Fences Act 1928 there shall be inserted the
following sub-section:"(2) Save as otherwise expressly provided in this Part of this Act the provisions of this Part of this Act shall have
effect notwithstanding any stipulation to
,the contrary whether made before or
after the commencement of the Statutes
Amendment Act 1953 and no contract or
agreement made or entered into either
before or after the commencement of
that Act shall operate to annul or vary
or exclude any of the provisions of this
Part of this Act or to indemnify any
person against any claims made under this
Part of this Act."
(2) This section shall be read and construed as one with the Fences Act 1928
whitch Aot and this section of 'thIs Act may
be cited together as the Fences Acts.
(1)

The Hon. P. T. BYRNES (NorthWestern Province).-I have already
pointed out that it is the opinion of the
Statute Law Revision Committee that
article 6 in Table A of the Twentyfifth Schedule ·01 the Transfer of Land
Act should be deleted. I agree that there
should be power to prevent contracting
out, but I do not agree that the effect of
this clause should be made retrospective
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and so void all contracts cantaining a
clause of this nature. Many people will
be ignorant of the amendment. I shou.ld
like time in which to further consider
the clause and I suggest that its discussion should be postponed until
to-morrow.
The
Hon.
WILLIAM
SLATER
(Attorney-General).-There is provisian
in the Fences Act making it obligatary
on adjoining owners to contribute tawards sub divisional fences. It is true
that that right was cut down by article
6 af Table A of the Twenty-fifth
Schedule of the Transfer of Land Act
and als'O by article 7' of the Fourth
Schedule of the Property Law Act.
Section 5 of the Fences Act providesThe occupiers of adjoining lands not
divided by a sufficient fence shall be liable
to join in or contribute to the construction
of a di-v,iding fence between such Jands in
equal proportions.

That was understood to be the law. It
rightly imposed a burden on the owne:rs
of land not divided by a fence within the
meaning of the Act. To an extent, that
provision has been voided by the ingenuity of members of the legal profession, aided by the articles in the Acts to
which I have referred. A subdivider
has protected hImself and purchasers
against obligations for fences. An individual buying a block has been caught
by the provision and has been unable to
seek a contribution from the subdivider; he has been obliged to shoulder
the total cost of a fence between his land
and land adjoining on three sides. That
is quite improper, and does violence to
section 5 of the Fences Act.
In order to cure that pasitian, the
Government propases to' provide that
there shall be nO' cantracting out, and, if
there have been retrospective can tracts,
the parties shall nO' longer have the pratection of the provisian in the can tract
as against the terms of the Fences Act.
The Government is justified in making
this prapased change in the law. Same
injury may be dane to persans because
af the change in the legal relationship
brought about by the amendment to be
made to the Act, ·but it is necessary and
desirable.
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The Hon. E. P. CAMERON (East
Yarra Province).-I ask the AttorneyGeneral to' accept an amendment to pravide that the measure shall nat aperate
retraspectively. I submit that the clause
shauld be amended by amitting the ward
" whether" in line 8, the wards "'before
or" in the same line, and the wards
"befare O'r" in line 12. If my suggestian were adapted, the new pravisian
wauld apply to' all future cantracts. If
the legislatian is to have effect retrospectively, it will lead to' traublesame
arguments, litigatian, and perhaps unfair privatians to' individuals. Any Act
which has a retraspective effect is dangeraus. Pea pie shauld knaw where they
have erred and shauld be enabled to prepare themselves to abide by the law in
the future. It is unfair to ask a man to'
abide by a new enactment far an action
that toak place perhaps twa years agO'. I
appeal to' the Attarney-General to' cansider this paint, and to omit the retrospective prOVision af the Bill.
The Hon. P. T. BYRNES (NarthWestern Pravince).-I can read in the
clause no limit to' the ,retraspeotivity of
the prapased legislatian.
The Han. WILLIAM SLATER.-That is
true.
The Han. P. T. BYRNES.-It might
affect a sale that taak place 50 years
agO', and cancern fences already canstructed.
The Han. WILLIAM SLATER.-They will
not be affected.
The Han. P. T. BYRNES.-Then the
legislatian is to' aperate only in the case
af a new dividing fence erected between
twa praperties. When land was purchased, the price might have been considerably higher if the vendar was liable
to' pay far the erectian af fences. I have
nO' objectian to' the elimination of the
clause referred to' which affects cantracts
and t'O making it absalutely certain in the
future that when persans purchase blacks
of land they must pay far half the cast
of the baundary fences; but I cannot see
that it is fair to' apply this principle far
an unlimited period of time in the past.
The principle af this Bill is wrang. It
is aur task, as members af this Hause, to'
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correct a law if it is wrong, and to ensure
that such mistakes do not recur, but in
introducing retrospective legislation, it is
difficult to decide how far back it shall
apply; all sorts of factors would have to
be considered in dealing with past transactions.
The Statute Law Revision Committee,
which has been examining the Transfer
of Land Bill for almost as long as I have
been a member of it, has only recently
discussed this clause. It escaped the attention of that committee previously and
the matter was not brought before it by
any of the persons who gave evidence.
I agree that anomalies should be
corrected, but the retrospective provision
should be omitted. Otherwise, I ask the
Attorney-General ,to defer consideration
of the matter for 24 hours to enable me
to examine it more closely. Members
have had the Bill for only one day.
The Hon. A. G. WARNER (Higinbotham Province) .-----Every person who
enters into a contract has the opportunity of appreciating what he is committing himself for, and most persons
who purchase land employ a solicitor.
Something could be done to protect those
who do not engage legal assistance, by
making every sale of land of the nature
that the Attorney-General has in mind
subject to an overriding clause that
must be signed separately. Unknowledgeable buyers could be protected
against not having read the contract.
A person who sells land will doubtless decide that i'f he has to provide
fences, he must increase the price of the
land, or he will not subdivide until the
price has increased sufficiently to en~ble
him to pay for the fences. We cannot
avoid the fact that the cost of the fence
must be borne by the purchaser.
The Hon. WILLIAM SLATER.-Why
should the burden of paying for all the
fencing fall upon the man who sells a
block? I am considering the person
who wishes to dispose of a suburban
allotment measuring, say, 50 ft. by 150 ft.
The Hon. A. G. WARNER.-If 100
allotments are' for sale, one man may find
himself with the burden of erecting a
fence on three sides. The purchaser does
not have to enter into a contract in the
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first place. If the Bill is passed, a vendor
will limit the sale of land until he obtains
a price which will enable him to comply
with the proposed law or until he can
sell a line of blocks. A subdivider must
either protect himself by selling allotments at a sufficiently high price, or
place a limit on the price of anyone
block so as to cover himself for this
outgoing. A vendor will not sell without protection. The cost of the fence
must be placed on the land if the vendor
has to provide for it. I do not think the
Attorney-General will succeed in doing
what he is trying to achieve. It is not
fair to pass legislation that shall be retrospective for 50 years.
The Hon. WILLIAM SLATER.-It cannot
be given effect for that period of time.
The Hon. A. G. WARNER.-It may
be carried back a long way. The only
justification for the proposed legislation
is in the case of a person who inadvertently signs a contract, not appreciating his obligations. There will be
few in that category. This is a Bill
under which the Government proposes
to give something to one person and to
take it from another for no reason. Both
may enter into a contract, realizing
their obligations, and now the Government proposes to tear it up.
The Hon. E. P. CAMERON (East
Yarra Province).-I agree with the contention of the Attorney-General regarding the case of the vendor of a small
suburban block of land. Probably, the
cost of erecting a fence for such a block
would be approximately £70 at lOs. a
foot.
The Hon. WILLIAM SLATER.-You have
not ha.d much experience of fencing costs
recently.
The Hon. E. P. CAMERON.-The
Labour party is desirous of subdividing
agricultural and pastoral properties, and
the Government's desires will not be
assisted by this proposal. The proposed legislation will have a greater
effect than one might realize when discussing suburban blocks. If the Government insists that this provision must be
embodied in the Act, I merely ask that
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it is not made retrospective. If it is,
there will be unnecessary litigatian and
bitterness between peaple. I moveThat in the proposed new SUb-section the
words .. whether made before or ", be
omit,ted with the view of inserting the word
.. made" and that the words" either before
or" be omitted.

The
Hon.
WILLIAM
SLATER
(Attarney..General).-I invite the Committee to reject the amendment.
The
Gavernment has cansidered these difficulties, and I dO' nat suggest that
some af the sta.tements made are
withaut faundation. The Fences Act
pravides far mutual cantributians in the
erection of two fences. It seems unjust that the burden shauld fall harshly
upan the purchaser af land. If the subdivider nO' langer becames the adjaining
occupier, he is aut af the picture, and
the purchaser must laak to' the adjaining
accupier for his cantributian. When he
has erected the fences, he can claim no
relief. If the fences have nat been
erected, there is nO' provisian for a cantributian to' be made by the adjoining
owners, whenever or hawever they became entitled to the praperty. Generally,
I dO' nat like retrospective legislatian, but
this is an exceptian to' the rule. The
Bill has been intraduced to' cure an ,injustice which has been created by the
ignaring af the inherent principle af
sectian 5 af the Fences Act, which envisaged that the cantributians shauld always be mutual. It is because af thase circumstances that we press for the retentian of the clause as f.ramed.
The Hon. A. G. WARNER (Higinbatham Province).-This is almast an
abartive piece af legislatian, except
that it is to' aperate retraspectively.
The effect af the Bill is to tear up agreements that have been made already.
The Hon. G. S. McARTHUR (SauthWestern Pravince).-By interjectian, I
expressed agreement with the AttorneyGeneral as to' the general principle af
the clause, but I find myself 'in the pasitian af having to' vate far the amendment, because I cansider that it clarifies
the pasitian.
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The Cammittee divided an the questian tha't the wards prapased by Mr.
Cameran to be omitted stand part of the
clause (the Han. D. J. Walters in the
chair)Ayes
16
Naes
13
Majority against
amendment

the
3

AYES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Arnott
Bailey
Coleman
Ferguson
Fraser
Galbally
Gartside
Jones

Mr.
Mr.
Mr.
Mr.
Mr.

Rawson
Sheehy
Slater
Smith
Tilley.
Teller8:

(Ballarat)

Mr. Jones
(Doutta Galla)

Mr. Brennan
Mr. Thomas.

NaES.

Mr. Byrnes
Mr. Cameron
Mr. Chandler
Mr. Fulton
Sir James Kennedy
Mr. Ludbrook
Mr. McArthur

Mr.
Mr.
Mr.
Mr.

MacAulay
Mansell
Swinburne
Warner.
Tellers:

Mr. Bradbury
Mr. Grigg.

The clause was· agreed to', as were the
remaining clauses.
The Bill was reported to the Hause
with an amendment, and passed through
its remaining stages.
BOOK'MAKERS Bll..L.
The Hon. A. M. FRASER (Minister of
Labaur).-I maveThat this Bill be now read a second time.

Althaugh the BiU contains seventeen
clauses, many of them are machinery
provisions. The measure provides for
the registratian of boakm'akers and
baokmakers' clerks by what is termed in
the Bill the Baakmakers and Bookmakers' Clerks Registration Committee.
It will also amend the Stamps Act with
regard to the payment of fees for bookmakers' licences and substitute licences
and permits. The Bill also makes provision that, in respect af bets made upan
a Gavernment licensed racecourse or
sparts ground, a wager will be recaverab'le by law. The Bill makes a further
exception to' what is now section 96 of
the Police Offences Act.
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For some years, racing clubs have
exercised the right 10 register bookmakers and to decide who shall carry
on that vocation at their particular
course. Some racing clubs also make
provision for the registration of bookmakers' clerks. In many instances,
however, upon payment to the Stamps
Office of a fee of £2 or £5, a man becomes
entitled to take bets at a particular racemeeting on a certain date.
The
same condition applies to bookmakers' clerks, many of whom obtain
this work one day a week or one day a
month. The Government receives a
large sum of revenue from racing. Bookmakers and bookmakers' clerks are, I
suppose, while fielding on racecourses,
agents for the Government because they
are in duty bound to collect from the
punter the tax on winning wagers. Further, they are bound to account for it
to the Government. In the event of
their not collecting the winning-bets tax
from the punter they must pay the
am'ount into the revenue. After aM, it is
important to the patrons of race meetings that a bookmaker who is permitted
by the club to carryon his vocation shaH
be a person whom they can regard as
stable 'and financially able to meet his
commitments. '
As a result of representations made
not only .to this Government but to the
preceding Government, it was decided to
establish the Bookmakers and Bookm'akers' Clerks Registration Committee,
consisting of four members of whom
one, who should be chairman, should be
appointed by the Governor in Council, one
should be appointed by the Governor
in Council on the nomination of the Victoria Racing Club, one by the Governor
in Council on the nomination of the
Trotting Control Board, and one by the
Governor in Council on the nomination of
the Chief Commissioner of Police. I might
interpose that in Committee I propose
to submit an amendment increasing the
personnel of the committee to five by
giving the bookmakers and bookm,akers'
clerks a representative. At that time I
shall have more to say for the justi-fication of adopting such a course.
The second principle of the Bill is an
amendment of the Stamps Act, with
relation to stamp duty payable on bookmakers' licences and permits. In effect,
The Hon. A. M. Fraser.
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it increases, and in some ways substantia:lly, the amount that the bookmaker
will have t'O pay by way of stamp duty.
Over the years country bookmakers have
complained that metropolitan bookmakers have patronized various country
courses to their detriment. A fee of £60
at present entitles a bookmaker to field
at Flemington, Caulfield, Moonee Valley
and neighbouring country courses. In the
Bill, it is proposed to fix fees for each
course, and a bookmaker will have to be
in possession of a licence for each course
and pay the appropriate amount of stamp
duty for a licence to bet on that course.
The resul't wiU be that a bookmaker who
fields on the three metropolitan courses
will have to pay £145. If he desires to
operate at the night-trotting meetings in
Melbourne he will have 1:0 pay an additional £30, -and if he wants to operate at
country meetings he will have to pay a
further £15. In other words, he will
pay a total of £190 to field at all those
courses as against the present fee of
WQ

'

It seems somewhat anoma~ous that a
bookmaker, just for the payment of a fee
of £60, can field on practically every
course in Victoria and at the Royal Showgrounds at night-trotting meetings. The
scale of stamp duty has been reduced a
little. For instance, the fee for the grandstand enclosure at .the Flemington racecourse will be £50, and other fees are
fixed f.or the Hill and the Flat. A fee is
fixed for each particular course and for
country courses outside the metropolitan
area. Details of the fees are set out in
clause 15.

The third matter deals with an amendment to section 96 of the Police Offences
Act, permHting wagers made on a
Government licensed racecourse with a
registered bookmaker to be recoverable.
Under this proposal a bookmaker will
have the right to sue in relation :to
wagers won by him, and a punter will
be entitled to take proceedings against
a bookmaker concerning wagers won by
him. As members may know, gaming
has not always been unlawful at common
law, but some centuries ago, as the result
of abuses concerning dice, cards and
other games, it was decided that wagers
for gaming contracts were void, the only
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exception being those relating to sweepstakes where owners each put up a prize
of, say, £100, and one would race his
horse' against the other. That has been
the law in Victoria for many years.
Similar legislation operated in Queensland, but in 1930 the law of that State
was amended, and the right was given
to sue in respect of wagers made on a
Government licensed racecourse, if there
was an acknowledgment and certain
other associated matters.
Clause 16 of the Bill proposes that a
proviso shall be inserted at the end of
section 96 of the Police Offences Act.
In effect, it provides that section 96 shall
not be deemed to apply to any bet made
by or with a bookmaker, who must be
registered, whilst carrying on his
business or vocation on a racecourse
while a race-meeting is being held
thereon. Therefore, the proviso will not
cover any other form of gaming or
wagering contract; nor will it cover any
wager made off a racecourse, one by
any bookmaker in any common gaming
house or by any bookmaker who is not
registered under the Act. It is not considered tha t the provision rela ting to
recovery of wagers will be invoked
a great deal. As a matter of fact,
since it has been in operation in Queensland for the last 23 years, there have
been very few cases. Probably not
more than three or four cases have
actually got into the court, although
one was, in fact, finally decided by the
High Court. It is felt that the provision. which enables wagers to be recoverable is just. I think we have to
be realists and look at the matter from
the point of view that a 'large sum of
money is wagered on a racecourse. It
is an unwritten law, probably not only
in Victoria but in other States, that all
persons in the members' reserve, and
particularly members of the club, are
allowed credit by bookmakers.
The Hon. G. S. McARTHuR.-That is
new to me.
The Hon. A. M. FRASER.-It is not'
new. I remind Mr. McArthur that the
introduction of this provision is the
result of what has been done in the
members' reserve by gentlemen with
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very high titles. I consider that such
a provision is only proper and just where
the State allows racing to be conducted,
where it collects fees from bookmakers
and registers them, and those bookmakers hold themselves out to lay the
odds to those who pay for admission to
Every punter, when his
the course.
horse wins, expects 'to be paid. Probably
it is safe to say that except in isolated
cases in the country where there is no
control either over the bookmaker or
the bookmaker's clerk, punters receive
payment from either the racing club or
the bookmakers' guarantee fund. On
the other hand, bookmakers have been
left lamenting on many occasions after
a Spring Carnival which has been
attended by many interstate visitors.
Although this provision might not be
invoked very often, it is thought that
it will act as a red light to those people
who think they can come to Melbourne
at odd times and not settle their racing
debts. In my opinion, it is a just
provision.
I have no doubt that the other two
matters will commend themselves to all
members. I might say, as I did concerning the Public and Bank Holidays Bill,
that the Government does not take any
credit for this measure. It was prepared
by the Country party Government and
as we thought it was a good Bill we
adopted it. I hope that' to-night the
Coun try party will be of the same
opinion,and, notwithstanding any opposition from another quarter, it will be on
our side.
The Hon. W. O. FULTON (Gippsland
Province).-This Bill relates to the
registration of bookmakers and bookmakers' clerks, and is to amend the
Stamps Acts and other Acts, and for
other purposes. As stated by the Minister of Labour, it is one that had been
considered before his Government
assumed office. However, there is one
provision which is different from any
contained in the original proposals, and
it is the amendment of the Police
Offences Act so that bets will be recoverable by law.
The Hon. A. M. FRASER.---I think your
Government had that in one draft.
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The Hon. W. O. FULTON.-I do not
believe that the proposal appeared in the
finished article. It is recognized that
racing is a well-established business in
this State. The question is not to be
argued whether that is for weal or woe.
Racing is patronized by the Sovereign
and by the humblest citizen, and it is
The
accepted as part of our life.
measure will establish a Bookmakers
and Bookmakers' Clerks Registration
Committee, which will exercise tight
'control over betting transactions. As I
have said, the legislation will also amend
the Stamps Act and will bring in a considerable amount of revenue.
It may be contended that the clause
enabling betting debts to be recovered
by law is wrong. Some centuries ago
such a provision was repealed in
England, and it was impossible to sue
for bets except in connexion with sweepstakes. I think there is a safety provision in the Bill because only bets made
on a racecourse may be sued for; those
made in clubs and other places are not
to be recoverable.
The Hon. A. M. FRASER.-That is right.
The Hon. W. O. FULTON.-I think
the protection is a good safeguard.
Gambling is one of the evils that get the
best of some men and women. Some
persons bet in larger amounts than they
can afford. If one is going to bet one
should bet within one's financial limits.
Since gambling is an evil, protection
must be provided, and I accept the legislation as necessary. I notice that it will
cost a bookmaker £190 a year to operate
over the whole State. The Minister has
stated that it was necessary to give
protection to bookmakers in the country.
Accordingly, an additional fee has been
specified to be paid by those who bet in
the country. The honorable gentleman
also intimated that when the Bill was
in Committee he intended to submit an
amendment to increase the number of
members on the Bookmakers and Bookmakers' Clerks Registration Committee
from four to five. Since he proposes to
take that step he may well consider the
appointment of an extra member to
represent country interests. He should
see that due consideration is given to
the sport in the country.
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In a year there are 72 racing days in
the metropolitan area, but there are 400
racing days throughout the country. I
know that the Gippsland Racing Association has done excellent work. There are
other similar organizations controlling
racing in the north, the eastern, and
western districts, and I believe the Minister shouLd favourably regard my proposal and make it possible for a representative of country racing bodies to
have a member on the proposed body.
That would be for the good of all concerned.
The Government desires the
Bill to be passed speedily, as there is a
wish that it should operate as from the
1st December.
The Hon. A. G. \-VARNER (Higinbotiham Province).-I wish to address
myself to clauses 16 and 17, about which
I feel strongly. The first clause provides
that any person betting on a racecourse
will be under a legal obligation to pay
the debt incurred. I think gambling on
racehorses is stupid. I have no strong
moral principles on the subject. A person who has money and wishes to throw
it away on horses is entitled to do so.
lf he has average luck, knowledge and
intelligence, he must lose at the rate of
12~ per ·cent. of every bet he places.
If he invests
his money often
enough in this way he must end with
nothing; he cannot win. There may be
honorable members who have a different
opinion. Apparently the crowds who go
to racecourses have a different view from
mine.
Racecourse patrons support
" spivs " of many types and they also support racing clubs. The Government's proposal takes the matter further. It has
been an old English principle that
gambling debts are not legal debts. I
think the people who framed that provision had a 10't of intelligence and
experience behind their opinion.
The Hon. J. W. GALBALLY.-They were
protecting themselves.
The Hon. A. G. WARNER.-I should
like to protect the ordinary man who
goes to a racecourse and has a 5s. bet. If
bookmakers like to allow interstate
people who come here to bet in
thousands of pounds" on the nod," that
is their business. They are at liberty to
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say that they will not take the bets. I are "ground into the dirt by their emam thinking of a young man who goes ployers." On the contrary, bookmakers
to the races with £5 in his pocket. He drive around in luxurious motor-cars.
puts his money on a horse, and loses. He I trust that the Minister in charge of the
must reeover the money. Probably he Bill will agree to the elimina tion of clause
has to go home to his wife. However, 16. I am prepared to concede clause 17,
under the Bill, he :may take a because if a person gives a cheque or a
credi t bet and again' lose.
This mortgage or commits himself in writing
measure will put the bookmaker in in relation to a transaction with the
a position where he will encourage such bookm,aker, the arrangement should be
young fellows to bet. A good deal of honoured, but if in the bravado of the
thieving goes on in the community. moment a person who has no money does
There is much more than police court these things " on the 'nod," he should not
proceedings reveal.
However, young be loaded with a legal liability.
fellows will be tempted to borrow £20 or
The Hon. F. M. THOMAS (Melbourne
£30 from the till rather than have a
bookmaker come along to their oijices Province) .-1 have much pleasure in
and say to the employer-" Your Mr. X supporting the Bill. Honorable members
has not paid his betting debts." The will recall that a couple of years ago
bookmakers will be able to threaten such there was on the Notice Paper notice of a
men and will sue for the money due. The Bill in relation to this subject which I
temptation to thieve will be strong. On was prepared to sponsor as a private
whose behalf is the Government acting member. I cannot understand the attiin this measure? The Government is act- tude of Mr. Warner who to-night has
ing on behalf of the bookmakers; it is displayed a complete change of front.
not acting on behalf of the young fellows On this occasion he is making an appeal
who lose their money. There is no ques- on behalf of youth. A couple of weeks
tion whether the bookmakers can pay. ago, he took a similar stand in respect of
There are n'O failures in their business. the aged in relation to another measure.
If it so happens that one loses the other He did not tell us that the 98 per cent.
bookmakers make up the amount in- of the people who nod to the bookmaker
volved.
to have the odds to £50 or £100 are big
business
executives in this city. It ihas
The Hon. A. M. FRASER.-Should a
bookmaker be compelled to pay winning been said that 75 per cent. of the
wagering done on the racecourses in
wagers?
England is transacted on the nod, and
The Hon. A. G. WARNER.-I think therefore it can be understood why
he should pay them, and I 'am not sug- legisla tion of this type is not desired in
gesting that a losing bettor should not that country. The reason is that people
honour his debts. I am 'Objecting to young
would be prosecuting their own friends.
pe'ople being encouraged to put on horses
money that they cannot afford. The only
As soon as a punter makes a wager
persons who will derive' advantage from on the nod with a bookmaker, his name
the measure will be the spivs with um- is recorded on a sheet and ten minutes
brellas. A bookmaker does not have to after the race an official of the racing
accept bets from any person with whom club collects a duplicate copy of that
he does not wish to do business. I am sheet. In that way there is a complete
surprised ,at the attitude of the Labour record of 'bets made" on the nod." Mr.
party, which one would have thought
would desire to protect the young people Warner has suggested that a bookmaker
who go to races and invest their 5s. or would be so unscrupulous, if this Bill
lOs. on a horse. However, we find should be passed, a's to approach an emGovernment supporters fighting on be- ployer and say to him, "You have a
half of the bookmakers.
Surely the young fellow working for you Who made
bookies are not the down-trodden race an investment with me at the racewhom the Labour party is supposed to be course; if he does not meet his liability I
protecting. The faces of no bookmakers shall take legal action against him."

2514

Bookmakers

[COUNCIL.]

Sir JAMES KENNEDY.-How can any
person who might decide to sue a punter
prove that the punter made· a bet on
the nod?
The Hon. F. M. THOMAS.----The
average punter goes to the bookmaker
and says that he wants to have the odds
to £50. Both the punter and the bookmaker nod their heads and the bookmaker notifies his clerk of the name of
the punter. That is then recognized as'a
legal bet from the point of view of the
punter and he can claim on the bookmaker.
Sir JAMES KENNEDY.~What I wish to
know is how can a bookmaker who might
institute court proceedings against the
punter, prove a nod?
The Hon. F. M. THOMAS.-The
amount of the bet is written on the sheet
of the bookmaker, and, as I said before,
a copy ·of that sheet is collected by an
official of the racing club, and that is the
basi's of any subsequent action. Mr.
Warner has spoken on behalf of the
young person. Apparently he agrees that
any such persQn should be free to lose
his money on the racecourse and then
make a raid ·on his wife's money box or
her housekeeping money. He knows very
well that such things do not happen. I
have in mind quite a number of bus1ness
executives who .go to the bookmakers and
bet, perhaps to the extent of £100, £200,
or £250. The horse loses and what
happens? The punter is then listed
among the missing friends. He does not
honour his bet.
The Hon. A. G. WARNER.-A bookmaker does not have to accept a bet from
any person.
The Hon. F. M. THOMAS.-That is not
so. Under the rules of the Victoria
Racing Club, a bookmaker must bet
according to the prices on his board. It is
a stretch of the imagination to suggest
that bookmakers are such vile people that
they will resort to the methods suggested
by Mr. W·arner. There has not yet been
a charitable cause in this State to which
members of the bookmaking fraternity
have not generously responded. Only last
Thursday, when the proposal for the forecourt at the Shrine was mooted, action

Bill.

was taken by the bookmakers to support
the movement. They always respond
readily to any charitable appeal that is
made for any cause. They are the
greatest benef.actors in 'this State. It was
stated in Mr. Warner's newspaper, the
Herald, that the late Mr. Solomon Green
contributed no less a sum than £400,000
to the hospitals of Victoria. This Bill is
a just one as it provides people with the
right to sue for their money. These socalled gentlemen nod to the bookmaker
and bets are recorded a,gainst their names,
but on settling day they are missing.
The Hon. WILLIAM' MAcAULAY.-Do
bookmakers sometimes refuse to pay?
The Hon. F. M. THOMAS.-In the year
1912 they might have refused to pay, but
not now. At one time there was no law
compelling a bookmaker to meet his
obligations, but the position is different
now. I contend that the standard of racing in Australia is as high as in any other
country 'of the world. I have not been
overseas, but from reports that I have
read and from information I have received from reliable persons, the standard
of bookmaking and racing in this country
is not excelled in any other country.
We frequently read in the press that
a certain person has been arrested. He
is asked what is his occupation, and h~
will say, "Bookmaker's derk."
At
present, bookmakers have no protection
in that respect, but under the proposed
legislation it will be possible for a check
to be made by the proper people who
have the requisite knowledge. This will
be done by representatives of the racing
clubs and the Police Force, and they will
be in a position' to say whether a particular individual should not be admitted
to a racecourse. I do not think there is
any merit in the case presented by Mr.
Warner.
The Hon. G. S. McARTHUR (SouthWestern Province).-Mr. President, I desire to know whether I may rise to speak
as ·the other expert on Tacing in this
Chamber! The remarks of Mr. Thomas
have been very interesting. I agree that
it is quite proper that the proposed registration committee should be established,
and that it shall include a representative
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from the Victoria Racing Club, the
Trotting Contr.ol Board, the Police Force,
and a Government nominee. It is al,so
quite proper that bookmakers' clerks
should be registered. These people, who
are sometimes known ,as pencillers, are
very important on the racecourse, because
they must be quick and accurate in their
work. They seldom make mistakes, and
I admire them for their accuracy. Bookmakers' clerks are able to demand high
remuneration for their skill and quickwittedness.

Bill.
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Clause 3, providing, inter alia(2) The Committee shall consist of four
members of whom-

The Hon. A. M. FRASER (Minister of
Labour).-I moveThat in sub-clause (2) the word" four"
be omitted with the view of inserting the
word "five".

First, I shall deal with Mr. Fulton's
observations respecting country representation. The Government has already
considered this aspect. I am not aware
of any body which represents all 'of the
various
country associations. Perhaps
The Bill contains a number of provisions, f'rom one of which arises the Mr. Fulton's point can be considered by
question whether bookmakers should be the Government when it is dealing with
entitled to sue for debts. Under the the question of appointments to the
present law, people are not entitled t"O Bookmakers and Bookmakers' Clerks
sue bookmakers for debts owing to them. Registration Committee; I shall submit
The
I have 'been di'ssociated from the law for that aspect to the Government.
Victoria
Racing
Club
is
the
body
which
some time, and I cannot call to mind the
a'Ppropriate Latin term Which is used in governs practically all racing throughout
the State, although there are local autorelation to the practice that now obnomous associations in certain country
tains. Even Mr. Brennan, who speaks districts. Recently, trotting races have
nearly as much in Latin as in English, become mbre popu'lar than ever, and
appaTently cannot suggest the phrase soon legislation will come forward inwhich eludes the tip of my tongue. creasing the number of dates available
It is well known that one cannot sue on for meetings within Victoria. That
a wager. The present practice on race- measure has been sought by a large
courses throughout Australia is that all number of members of all parties. It is
bets in the normal course are made in only right that the 'trotting interests
cash. If a bookmaker trusts a client, should have the opportunity of making
knowing he is able to pay, sometimes he a nomination to the committee. Sim'itakes a risk and accepts bets "on the larly, the Chief Commissioner of Police,
nod." It is wrong to give legislative who is responsible for obtaining convicsanction to that procedure, which will tions under ,the Police Offences Aot,
lead people to make high wagers and must be represented to assist in the
screening of applicants for registration.
even to gamble their whole estate "on
Bookmakers in a large way employ
the nod." One of the greatest book- four or five clerks, whereas other bookmakers in Victoria, the late Mr. Sol makers employ generally at least two
Green, took many bets of that type. clerks, one of whom is a penciller and
Apparently, he was shrewd in his one who is termed a "silver" clerk.
choice of clients, because he was Even at small country meetings, a bookkind enough to disburse £400,000 to maker usuaHy has two clerks. Such
charity. I do not know how many book- a large body of men as the bookmakers'
makers in this State bet on credit, but clerks are entitled to representation on
certainly I shall not support the provi- the Bookmakers and Bookmakers' Clerks
sion in the Bill which empowers bets to Registration Committee. It is logical
that the nomination should be made by
be recoverable by law.
the clerks' own organization, the
The motion was agreed to.
Federated Clerks' Union of Australia
The .Bill was read a second time, and (V!ictorian Branch). I do not know the
number of bookmakers in Victoria, but
committed.
if it were 500, their clerks could easily
Clauses 1 and 2 were agreed to.
number 1,500.
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The Hon. G. S. McARTHUR (SouthWestern Province).-The Minister of
Labour has stated that bookmakers'
clerks outnumber bookmakers.
The
Minister proposes that those clerks
should have a representative on the
Bookmakers and Bookmakers' Clerks
Registration Committee. The proposition is novel, because the clerks are employees of the bookmakers, and the intention is for them to be represented Oll
the committee which registers their own
employers.

Bill.

The Hon. W. O. FULTON.-The associations could agree upon a nomination
to the committee. I know that on the
Trotting Control Board there has been
quite a lot of country representation
from the beginning. Having that in
mind, I ask the Mini~ter to regard my
proposal as being in the best interests
of racing throughout the State. The
country racing associations meet as a
body although there is not· a combined
association. They discuss their problems,
and they could get together on this
matter. I move-

The HOD. W. O. FULTON (Gippsland
the amendment be amended by
Province).-While the Minister is moving theThat
omission of the word "five" and the
for an increase of the number of mem- insertion of the word "six."
bers of the registration committee from If my amendment is agreed to, I shall
four to five, I should like him to consider move to provide that one member of
increasing the number to six.
Mr. the. committee shall be appointed by
·McArthur has directed ai'tention to a the Governor in Council on the nominareal anomaly, which is that there is to tion of the country racing associations.
be appointed a representative of the
Mr. Fulton's amendment on the
bookmakers' clerks, or pencillers. If it
amendment
was negatived' and Mr.
is right to give those persons representation on the committee, I put it to Fraser's amendment was agreed to.
the Minister that it is much more imThe HOD. A. M. FRASER (Minister of
portant that the Government should give Labour).-I now moverecognition to the country racing assothe following paragraph be added
ciations. Those bodies are recognized to That
sub-clause (2)by the Victoria Racing Club as being
"( ) one shall be appointed by the
part of the machine controlling racing
Governor in Council from a panel of three
names submitted by the Federated Clerks'
in this State. There are 400 race meetUnion of Australia (Victorian Branch)."
ings each year in the country and 72
in the metropolitan area.
The amendment was agreed to and
The administrators of racing in the the clause, as amended, was adopted, as
metropolitan area do not know all the were clauses 4 to 15.
problems affecting racing in the country.
Clause 16 :(Bets recoverable by law).
Since the country racing associations
The HOD. A. G. WARNER (Higinhave come into being, racing has been
raised to a much higher standard in the botham Province).-I should like the
country. I may mention the situation Minister to reconsider this clause. It
at Moe as an illustration. At one meet- certainly does not seem to be in the
ing which I attended at that course 108 interests of the community at large.
bookmakers had paid to field on the Even if he is not prepared to have it
races. I want to emphasize the good withdrawn now, he might postpone conwork that the Gippsland Racing Associa- sideration of it and ask his party to
tion has done. I propose to the Minister, examine it again. It does not seem to
therefore, that he accept an amendment me to be at all a proper proposal.
to increase the personnel of the registraThe HOD. A. M. FRASER (Minister of
tion committee to six, providing that one Labour).-The Government has given
of its members shall be appointed consideration to this provision of the
by the Governor in Council on the Bill. The matter has been a live one for
nomination of the country racing two years or more, and a Bill containing
associa tions.
a proposal of this same nature has been
The Hon. A. M. FRASER.-There is no long under consideration. Having regard
such body as you mention.
to certain facts and knowledge, the
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Government considered it was just to
include the provision in this Bill. I have
had a Ii ttle experience on racecourses
and I have no apprehension in regard
to any of the matters to which Mr.
Warner has referred. This clause is
designed to catch only the very big fish.
As I said earlier, a similar provision has
been in Queensland legislation for 23
years, and there has been· no necessity
to resort to it. I may say, in passing,
that in the only case which found its way
into the law courts the bookmaker lost.
The Government has given the matter
consideration and for the reasons I have
submitted I feel that the clause should
remain. Mr. Warner said that he had no
objection to the succeeding clause. I do
not know whether, if clause 16 were
deleted, clause 17 would be of any use.
The clause was agreed to, as was
clause 17.
The Bill was reported to the House
with amendments and passed through
its remaining stages.
MELBOURNE AND METROPOLITAN
BOARD OF WORKS (RECONSTITUTION) BILL.
The Hon. G. L. CHANDLER (Southern
Province) .-1 moveThat this Bill be now read a second time.

I should like to thank the Leader of the
Government in this House for giving me
an opportunity of presenting this
measure. I gave notice of it earlier in
the session, and at almost the same time
the Minister of Public Works indicated
in another place that a Bill would be
brought down for a similar purpose. We
conferred, with the result that the
measure I am now about to explain has,
I can truthfully say, the concurrence of
the Minister of Public Works. His ideas
and mine are embodied in it. At this
stage I should like to pay a tribute to
the Melbourne and Metropolitan Board
of Works, because the Bill provides for a
readjustment of the representation of
that body. I am one who believes that
the Board, constituted as it was in 1890,
has in the meantime performed a wonderful job in connexion with water, sewerage
and main drains around the metropolis.

I think that the admirable achievements
of the Board are due to the fact that it
is representative of the municipalities,
and that the Commissioners give their
time and their energies free of charge.
Over the years they have selected as
their executive officers outstanding men
possessing probably the highest qualifications that could be obtained in Australia.
I think the blending of the voluntary service given by the Commissioners, plus
the e~cellent, efficient administrative
officers, constituting their staff, has developed a water supply of which Melbourne can be particularly proud.
A few years ago the Government of
the day showed its confidence in the Melbourne and Metropolitan Board of Works
by appOinting it as an agent for the Town
and Country Planning Board·, to draw up
a plan of development for the metropolitan area of Melbourne. Those of us who
had an opportunity of inspecting that
plan will agree that it is an outstanding
success. My colleague, Mr. Rawson, and
I had an opportunity only a few days
ago, in company with the Ferntree Gully
Shire councillors, of visiting the Upper
Yarra water storage-the new pfloject
that is being constructed at McVeigh's, '
which will hold twice the capacity
of all the present storages supplying
Melbourne.
A tremendous work is
proceeding there. I should like the
Leader of the Government in this
House to try to arrange to take to
McVeigh's a delegation of members of
Parliament similar to that which recently went to Yallourn. I am quite
satisfied that few people in the city of
Melbourne, and even few. members of
Parliament, are aware of the extent of
the undertaking at McVeigh's. At the
moment it is a hive of industry and
well worth an inspection.
A parliamentary delegation would obtain considerable benefit from the visit I propose.
The Bill that I am 'Submitting is one
for revising the representation on the
Melbourne and Metropolitan Board of
Works. Ten years ago an adjustment
of representation took place, and it was
the first for about 53 years. My friend,
Mr. Gartside, on the occasion to which
I refer, brought before this House a
Bill that was accepted by the Government in another place, and it provided,
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for the first time, for a revision of the
representation which had remained unchanged for the long period I have
already mentioned.
Many efforts had
been made previously to effect a revision, but all had failed. The original
Act provided that the Board, by an
Order in Council, might extend .its jurisdiction over a wider area. It started off
in 1890 embra'Cing an area of 10 miles
radius from the General Post Office. In
1929 that radius was, by Order in
Council, increased to 13 miles, and the
City of Mordialloc and part of the Shire
of Dandenong were brought under the
Board's jurisdiction.
However, the original Act, although
providing that additional areas could be
brought within the Board's jurisdiction,
did not specify representation for such
areas; so in 1943-44 the Cities of Box
Hill, Moorabbin, Mordialloc, Oakleigh,
and Sandringham, and the Shires of
Braybrook, Nunawading, and Broadmeadows were brought under the control
of the Board and given direct representation. Then, the other municipalities that were rated by the Board at that
time, but which had no representation
on that body, were given group representation. There were two groups of
four, with one representative for each
group, thus extending the representation
on the Board from 39 to 47.
Since 1943, there have been remarkable changes in the outer metropolitan
area. The greatest percentage of change
has taken place in the Shire of Mulgrave,
the net annual valuation of which increased from £66,870 in 1943 to £402,516
in 1953, or approximately 600 per cent.
Sir JAMES KENNEDY.-In one period
an area of Mulgrave was given to
Oakleigh.
The Hon. G. L. cHANDLER.-That
is so. Moorabbin is another municipality which has developed rapidly over
the last ten years, during which its net
annual valuation increased from approximately £347,000 to approximately
£1,586,000.
Consequently, under the
Bill I am submitting it is proposed to
give
that
municipality
additional
representation.

The Hon ..P. L. COLEMAN.-What are
the Camberwell figures?
The Han. G. L. CHANDLER.-Tbe
net annual valuation of Camberwell increased from approximately £1,356,000
to approximately £3,119,000.
The Hon. P. L. COLEMAN.-Do you propose that it shall have three representatives?
The Hon. G. L. CHANDLER.-Yes.
The valua Honof the City of Melbourne
has increased from the sum of £5,121,931
to £7,449,439, an increase of £2,327,508
in the same period. It is difficult to lay
down a precise formula on which to base
representation, and I do not assert that
my proposal is perfect. There never has
been, from the inauguration of the Board,
an opportunity for an accurate and exact
basis of representation to be laid down.
About two years ago, when the formation
of a Greater Melbourne COl,mcH was
mooted, there was a counter move 1:0
establish a Melbourne and Metropolita:1
County Council. It is proposed that the
City of Melbourne, which has had nine
representatives on the Board, shall have
its representation reduced to six. I have
based my Bill on the agreement reached
at that time.
I shall indicate which municipalities
are ·affected by the proposed change.
Those I shall not name will remain on the
same basis as they are at present. The
representation of the Ci'ty of Melbourne
would be reduced from nine to six; that
of South Melbourne from two to one;
Fitzroy from two to one. Those who remember the history of 1he Bill presented
ten years ago realize that it was necessary to accept the increase of Fitzroy's
representation from one to two; otherwise the Bill would have been defeated.
A decade ago the net annual valuation ir.
that municipality was £473,790, and today it is only £619,153, an increase of
£146,363. That is very small by comparison with the others. It has been
brought into Hne, in the Bill, with the
other municipalities.
The other proposed alteration would
mean that Camberwell, the valuation of
which has increased by £1,762,760, would
have three representatives' instead of
two. Footscray's valuation has gone

Melbourne and Metropolitan Board [2

DECEMBER,

from £735,594 to £1,472,890, and its
representation would be increased from
one to two. The same comment applies
to K'ew, the valuation of which has increased from £506,559 to £1,335,087.
Moorabbin's representation would be increased from one to two, its valuation
having increased from £347,569 to
£1,586,479.
The other municipalities concerned m
the group last year were Doncaster and
Temples towe , which will have full representation. A difficulty in arranging a
satisfactory set-up arose with both the
Minister and myself regarding Mulgrave
and Dandenong. In the Board's planning
scheme, Dandenong has a valuation of
£623,000, and it will come under the
Board's jurisdiction within a few
years. Its present valuation under the
Board's system would not be sufficient
to entitle Dandenong .to one full vote.
Because of its geographical position, I
believe it should be linked with Mulgrave.
Although Mulgrave has a valuation uf
£402,000 now and is really entitled to one
full representative, it is thought more
satisfactory to group it with Dandenong
fur the time being, and then to provide
in the Bill a power that when ,the additional area of Dandenong is brought
within the Board's jurisdiction by an
Order in Council, it should have full
representation, and Mulgrave should have
a representative.
The other municipalities that are
grouped are Eltham and Whittlesea,
which would have one representative,
Keilor and Bulla, one; Werribee and
Melton, one. That takes the total membership of the Board from 47 to 49.
Of that number, sixteen would retire in
1955, seventeen in 1956, and sixteen in
1957, according to the formula which has
been worked 'out and provided for in the
Second Schedule. The principle followed is that approximately one-third of
the members of the Board would retire
every year. It is proposed that the Bill,
if it becomes an Act, should become
effec'tive from March, 1954.
The only alterations made. by the Bill
to the principal Act would be that the
total number of representatives would be
increased from 47 to 49. The rest of the
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Bill provides the machinery for implementing that increase, based on the representation which I have indicated. Subclause (1) of clause 8, providesIn the event of the municipal district of
any municipality, whether constituted before
or after the commencement of this Act,
being included in the metropolis or being
deemed to be part of the metropolis for
the purposes of Part II. of the principal Act
after the commencement of this Act, the
Governor in Council may by Order provide
for the council concerned to elect a member
of the Board to represent such council, and
may by such Order make any alteration in
the number of members of the Board or in
the First or Second Schedules to this Act
necessary for the purpose; and alterations
so made shall have the same force and effect
as if they were enacted in the Melbourne
and Metropolitan Board of Works Acts.

If the. municipalities of Chelsea and

Ringwood' are ever brought under the
control of the Board, it is reasonable
that, by Order -in Council, they should
be allowed a representative on the Board.
Sub-clause (2) of clause 8 provides for
the difficulty which now exists concerning Dandenong, which will become one
of the biggest of the outer metropolitan
municipalities. It has a tremendous
valuation at present. It figures prominently in the master plan prepared by the
Board. When it is brought under the
jurisdiction of the Board, the Minister
will be ena'bled, under sub-clause (2) of
clause 8, by Order in Counci'l, to give it
a representative on the Board instead of
its sharing a representative with the
Shire of Mulgrave. That will save
further amendments to the Act and safeguard Mu1grave's position.
Sub-clause (2) of clause 3 states that,
in addition to the chairman, the Board
shall consist of 48 members elected in
accordance with the Melbourne and
Metropolitan Board of Works Acts by
the 'Councils or groups of councils specified in the First Schedule to the Bill.
That figure should be 49, and at the
Committee stage I intend to submit an
appropriate amendment. Some members may consider that the Board, with
49 Commissioners, would be cumbersome. It functions on the basis of
committees, which specialize in various
Ibranches of the Board's activities,
and the arrangement works satisfactorily. A Bill brought in a couple of

2520

Melbourne and Metropolitan [COUNCIL.] Board of Works (Reconstitution) Bill.

years ago to constitute a Greater Melbourne Council provided that the proposed new council would have a minimum of 60 and a maximum of 90
members; I am still well below that
number in this Bill.
The measure will provide for a better
and more equitable system of representation for the outer areas, which are
growing rapidly, and in which the
valuations and populations have increased tremendously since the last adjustment took place ten years ago. I
have great pleasure in moving the second
reading of the Bill, and I trust that the
House will accept it.
The HOD. C. P. GARTSIDE (SouthEastern Province).-I support the Bill.
Ten years ago I inTroduced into this
House a similar measure, which was
passed; actually it was taken over by the
Government, and the results that have
accrued have been outlined by Mr.
Chandler. That was the first private
member's Bill I had the pleasure of introducing.
Recently, I brought in
another Bill and probably it will become
a Government measure; I trust that it
will be speedily passed.
The Melbourne and Metropoli tan
Board of Works is a great public institution. It is constituted of the leading
members of municipal councils in the
metropolis, and they render excellent
service. The -Board divides into committees, which mitigates the fact that its
membership is so large. The activities
of the Board are constantly increasing.
Its territory is also growing, and the
population is shifting and increasing in
a number of districts. It is reasonable
that the representation of the Board
should be spread more evenly among the
municipalities concerned.
I am especially interested in the
Melbourne and Metropolitan Board of
Works because it is such an important
public utility. I look forward with
anticipation to the day when its activities
will extend to the municipality of
Dandenong, the City of Chelsea, and the
populous part of the Shire of Frankston
and Hastings. Such an extension of

activities should result in the provision
of adequate water and sewerage services
and, to some degree, a system of control
over local drains. It is only fair that
there should be representation on the
Board for citizens who reside in outlying
I
districts that are growing rapidly.
support the Bill.
Sir JAMES KENNEDY (Higinbotham
Province).-For several years, I have
been interested in the proposal to extend
the representation of municipalities on
the Melbourne and Metropolitan Board
of Works. About 25 years ago, Mr.
Chandler's father was a member of this
House and he was also a prominent
member of the Municipal Association of
Victoria. He drafted a Bill which was
introduced in this House, but which did
not proceed further. When I was seeking election as a member of the Legislative Council, I advocated representation
on the Board for the Sandringham,
Oakleigh and Moorabbin districts and it
was a great pleasure to me when, in
1943, Mr. Gartside introduced a measure
which provided for that representation.
That Bill was passed on the last day of
a session and it seems that Mr.
Chandler's Bill might share a similar
distinction. When the 1943 Bill was
being considered by the House, representations were made by one member
for the appointment of an additional
representative on the Board from the
district of Fitzroy. At the time, such
representation was not justified, but the
Bill was amended to conform with that
member's desire.
I congratulate Mr. Chandler for having
introduced the Bill, and I also congratulate the Government upon the
action it has taken in the matter.
The motion was agreed to.
The Bill was read a second time and
committed.
Clauses 1 and 2 were agreed to.
Clause 3 providing, inter aliaOn from and after the appointed day(2) In addition to the chairman the
Board shall consist of forty-eight members elected in accordance with the
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Works Acts by the councils or groups of
councils specified in the First Schedule
to this Act;

The Hon. G. L. CHANDLER (Sout.hern
Province) .-Sub-clause (2) deals with
the number of members of the Board
who will be elected, in addition to the
chairman. I should like to take this
opportunity to pay a tribute to the
~hairman of the Melbourne and Metropolitan Board of Works. Mr. Jlessop is
one of the finest administrators in the
State. His character is outstanding, and
his ability renders him eminently suit,able for the position that he occupies.
For many years, Mr. Jessop has been
responsible for the activities of the
Board, which is now one of the most
progressive and effective semi-governmental instrumentalities in the State. I
also desire to pay a tribute to the Chief
Engineer of Water Supply, Mr. Lee, and
also to Mr. Borrie, Chief Planner, who
was responsible for the preparation of
the magnificent master plan of greater
Melbourne. I moveThat, in sub-clause (2) the word" fortyeight" be omitted with the view of inserting
the word "forty-nine."

The amendment was agreed to,
was a verbal amendment, and
clause, as amended, was adopted,
were the remaining clauses and
schedules.

as
the
as
the

The Bill was reported to the House
with amendments, and the report was
adopted.
The Hon. G. L. CHANDLER (Southern
Province).-I move-That this Bill be now read a third time.

At this stage, I desire to express my
thanks to the Minister of Transport for
having afforded me the opportunity of
presenting this Bill to the House and of
having it passed through all stages tonight, so that it may be considered by the
other place next week.
The motion was agreed to, and the Bill
was read a third time.
The House adjourned at 11.15 p.m.

LEGISLATIVE, ASSEMBLY.
Wednesday, December 2, 1953.

The SPEAKER (the Hon. P. K. Sutton)
took the chair at 2.40 p.m., and read
the prayer.
STATE RIVERS AND WATER
SUPPLY COMMISSION.
REMOVAL OF TALLANGATTA TOWNSHIP:
STAFF OFFICERS AND WORKMEN.
Mr. TOWERS (Collingwood) asked
the Minister of Water Supply1. How many-(a) staff officers; and (b)
workmen; have been employed by the State
Rivers and Water Supply Commission during
each of the last twelve months in connexion
with the removal of the Tallangatta
township?
2. Whether reductions in the number of
workmen which have occurred from time
to time have been followed by equal or
proportionate reductions of staff officers?
3. What was the total amount paid,
including allowances and private car hire
payments to-(a) staff officers; and (b)
workmen; during each of the last twelve
months?
4. Whether, as no major works are now
being carried out in connexion with the
removal of the township, the number of
staff officers and workmen at Tallangatta
has been reduced accordingly; if not, why?

Mr. STONEHA,M (Minister of Water
Supply) .-The necessary information
will be obtained and supplied to the
honorable member.

STATE ELECTRICITY COMMISSION.
RURAL CONNEXIONS: TARIFF RATES.
Sir HERBERT HYLAND (Gippsland
South) asked the Honorary Minister, Mr.
Scully, for the Minister in Charge of
Electrical Undertakings1. Whether farmers whose premises are
now being connected to State Electricity
Commission mains are charged under the
" J" rate, whereas other farmers are being
charged under the "I" rate?
2. What is the difference per unit between
these two rates?
3. Whether in view of the profit shown
in the Commission's last annual report
those farmers on the 'J" tariff rate wili
now be put on the" I" tariff rate?
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Mr. SCULLY (Honor'ary Minister).The answers supplied by the Minister
in Charge of Electrical Undertakings

are1. Tariffs .. I" and .. J" referred to by
the honorable member relate only to water
heating. All dairy water heaters installed
in dairies, irrespective of when they were
installed, are supplied under the night rate
tariff .. I." In common with all other consumers throughout the State, however,
farmers who, since November, 1952, have
installed water-heating units for domestic
purposes as distinct from dairy requirements, and bearing the appropriate label,
are charged under the day rate, tariff .. J."
2. The difference per unit between these
two rates is one halfpenny.
3. All systems with .. J" labels issued to
date, will be transferred to the .. I" rate
within the next eighteen months.

PUBLIC WORKS DEPARTMENT.
YARRAM HIGH SCHOOL: CONTRACTS.
Sir HERBERT HYLAND (Gippsland
South) asked the Minister of Public
Works1. Whether the new high school at
Yarram is being erected under one or thr~e
separate contracts?
2. When it is anticipated the contract or
each separate contract (as the case may
be), will ,be completed?

Mr. MERRIFIELD (Minister of Public
Works).-The answers are1. There is one contract for the building,
which will be erected in three stages.
There are also contracts for service installations.
2. Date of completion for the contracts
is eighteen months from date of signing.

Waste Paper Appeal.

HOSPITALS AND CHARITIES WASTE
PAPER APPEAL.

COLLECTION AND SALE OF WASTE
, MATERIALS.

Mr. RYLAH '(Kew) asked the Chief
Secretary1. What organizations or persons are at
present engaged in coHecting waste paper,
rags, old clothing, or other reject articles,
for charitable institutions?
2. What amounts have been raised by
each of these organizations or persons for
char.ita:ble insti tu tions?
3. Whether such organizations or persons
are registered with, or approved by, any
responsible authority?
Mr. GALVIN (Chief Secretary).These organizations do not come within
the jurisdicti'On of the Chief Secretary
and nothing is known in my Department
of their activities. So far as I am
aware, there is no law requiring them
to be registered. In answer to a question asked on the 20th October last, the
Minister of Health
surveyed
the
activities of these organizations.
Mr. RYLAH.-Did the survey of the
Minister of Health cover all these
organizati'Ons?
Mr. GALVIN.-I have a full-time job
relating to those which come under my
jurisdiction without worrying about
those that do not.

O

EDUCATION DEPARTMENT.
TRANSPORT OF SCHOLARS.
(Toorak) asked the
Minister of EducationWhat school children (if any), other than
those attending primary or area schools,
are excluded from Government or subsidized transport facilities?

Mr.

PETTY

Mr. SHEPHERD (Minister of Education).-The answer isThe honorable member's question is confused. The children attending primary
schools constitute the greater number of
children excluded from Government :>r
subsidized transport facilities.

PETITIONS.
LICENSING (AMENDMENT) BILL.
Thirty-nine petitions from residents in
the areas which, in the month of
October, 1920, comprised the licensing
districts of Nunawading and Boroondara, praying that they be heard at the
Bar of the House by themselves, their
counselor agents, in opposition to certain provisions of the Licensing (Amendment) Bill were presented by 'Mr.
GRA Y (Box Hill).

Mr. GRAY (Box Hill).~The petitions
are respectfully worded, and in identical
terms and in order, and bear 1,809
signatures.
The Standing Orders were suspended
to enable one of the petitions t'O be read,
and it was read by the Clerk.

Petitions.
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The petition was as follows:the Honorable the Members of the
Legislative Assembly of Victoria in
Parliament assembled:
The Humble Petition of the Signatories
hereof sheweth.
1. A Bill (he~ednafter referred to as
"the Bill to) has been introduced
and is now pending in your honorable House intituled "The Licensing (Amendment> Act 1953."
2. Your Petitioners are residents of
the al'leas Which in the month of
October, 1920, comprised the licensing dlistricts of Nunawading and
Boroondara in the State of
Victoria.
3. The Bill purports to deprive the
electors in such licensing d-istricts
of their democratic right to decide
by" vote whether a grant of any
victualler's licence shall be made
in respect of such premises in any
particular pU\rt of such districts.
4. Your Petitioners are desirous that
such democratic r.ight shall be
preserved.
5. Your Petitioners sulbmit:
(a) that the threatened deprivation of these democratic
rights would work injustice
to the electors concerned;
(b) that large numbers of such
electors hav·e chosen to
take up residence and
erect homes and rear
families
in
the
said
districts relying on the
laws which provided that
no licence would be granted
without the consent of
three-fifths of the voters at
a poll held to determine
such question;
(0) that it is contrary to the
desire of a subst·antial
majorilty of the electors in
such districts that provision should be made for
the granting of licences in
respect of premises therein
without their consent;
(d) that no public necessity or
demand for a change such
as is proposed in the Bill
exists.
Ywr petitioners therefore humbly pray
your honorable House that the Bill may
not in the respects mentioned pass into law
and that they may be heard by themselves
their counsel agents and witnesses at the Bar
of your honorable House in support of the
case against the said provisions of the Bill
and in support of provisions for the protection of your petitioners and that they
may be heard as aforesaid by any committee to which this petition may be

To
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referred and that such other reHef be
given to your petitioners in the premises
as to your honorable House may seem meet.

It was ordered that the petition do
lie on the table of the House.
Mr. GRAY (Box- Hill) .-1 moveThat the petiltions be taken into consideration to-morrow.

Mr. McDONALD (Shepparton).-Mr.
Speaker-The SPEAKER (the Hon. P. K.
Sutton).-There can be no debate on
this motion.

Mr. McDONALD.-I was wishing to
seek information from the Premier. On
this matter, is the Premier serious in
accepting the petitions and will they be
considered to-morrow?
Mr. CAIN.-That is a matter for the
consideration of the Government.
The motion was agreed to.
Eighty petitions from residents in the
areas which, in the month of October,
1920, comprised the licensing districts
of Nunawading and Boroondara, praying that they be heard at the Bar of
the House by themselves, their counsel
or agents, in opposition" to certain provisions of the Licensing (Amendment)
Bill, were presented by Mr. HOILWAY
(Glen Iris).
Mr. HOLLWAY (Glen Iris).-I propose to move, by leave, that the
Standing Orders be suspended to enable
one of the petitions to be read.
The SPEAKER.-1 ask the honorable
member for Glen Iris whether the
petitions he has presented are identical
with those already submitted to the
House?

Mr. HOLLWAY.-I have not seen the
other petitions, but I assume that they
are identical.
The SPEAKER.-If the honorable
member, on that assumption, is willing
not to proceed with his motion, it would
be desirable, because a reading of another
petition would occupy unduly the time of
the House.
.Mr. HOLLWAY.-I agree with your
suggestion, Mr. Speaker.
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It was ordered that the petitions do lie
on the table of the House.
Mr. HOLLWAY (Glen Iris). - I
move-

BALLAARAT GAS COMPANY'S BILL.
The message from the Council relating
to the amendments to this Bill was taken
into consideration.

That the petitions be taken into consideration to-morrow.

Mr. CAIN (Premier and Treasurer).I moveTh8Jt amendment No.1 be agreed to.

The motion was agreed to.
ENTERTAINMENTS TAX
(AMENDMENT) BILL.
Mr. CAIN (Premier and Treasurer).moved for leave to bring in a Bill to
amend the Entertainments Tax Act
1953?
The motion was agreed to.
The Bill was brought in, and read a
first time.
LOCAL GOVERNMENT
(AMENDMENT) BILL.
Mr. MERRIFIELD (Minister of Public
Works) moved for leave to bring in a
Bill to amend the Local Government
Acts.
The motion was ,agreed to.
1'he Bill was brought in and read a
first time.
PUBLIC WORKS LOAN
APPLICATION BILL
(No.2).
Mr. MERRIFIELD (Minister of Public
Works) moved for leave to bring in a
Bill to sanction the issue and application
of loan money for public works and other
purposes.
The motion was agreed to.
The Bill was brought in and read a
first time.
STATE ELECTRICITY COMMISSION.
EXPENDITURE ON CAPITAL WORKS.
Sir HERBERT HYLAND (Gippsland
South) .-1 move, by leaveThat there be laid before this House a
return showing1. The amount received by the State
Electricity Commission each financial year since 1st July, 1944, for
expenditure upon capital works.
2. The Commission's monthly allocation
from the above moneys from 1st
July, 1944, for expenditure upon
capital works at Morwell.

The motion was agreed to.

The effect of the amendment is to
insert the following new clause to follow
clause 5:CI AA. All
moneys owing at the commencement of this Act by The Ballaarat Gas·
Company to the Treasurer of Victoria ani
secured by indentures dated the twentythird day of June One thousand nine
hundred and fifty and the twenty-eighth
day of July One thousand nine hundred
and fifty-two shall constitute a first
charge upon the undertaking of the
company and all its property (including
its uncalled capital) according to the tenorof such indentures and the company is
hereby authorized and directed to give to
the said Treasurer such securities in conformity with the Ballaarat Gas Company's
Acts for the said moneys as he may require
in lieu of the said indentures."

The object of the amendment is to protect the Treasury regarding funds:
advanced to the Ballaarat Gas Company.
Colonel LEGGATT.-How much is owing
to the Government?
Mr. CAIN.-Approximately the sum ot
£100,000; I am not sure of the exact
figure. If the Bill were passed in its
original form, the Government would not
be the first mortgagee, and to safeguard
the interests of the Government, it was,
considered that the insertion of the'
amendment was necessary. The matter
was carefully examined by Treasury
officials and by the Parliamentary
Draftsman, and they suggested that it
would be wise to introduce this amendment to protect the Government. I dO'
not assert that there is anything wrong
with the Ballaarat Gas Company;
financially, it is perfectly strong, and
quite capable of meeting its obligations.
Brigadier TOVELL.-The amendment
will not adversely effect ordinary
..,
creditors?
Mr. CAIN.-No.
Mr. BOLTE (Leader of the Opposition) .-1 offer no objection to the·
amendment. Members of the Opposition are as concerned about the
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finances of the State as is the Government and they agree that the Government should be a secured creditor. The
necessity for the amendment could be
regarded as a penalty for the Opposition being co-operative. We endeavoured
to assist the Government and the local
member concerned, and it may be that
this Bill was passed too quickly.
Mr. CAIN.-If the measure had been
considered by the Assembly for a year,
the need for the amendment would not
ha ve been discerned.
Mr. BOLTE.-A member may have
raised a query; it is the duty of the
Opposition to endeavour to ascertain
such defects as that proposed to be
cured. The amendment appears to be
in order, and the Opposition offers no
,objection to it.
Mr. DUNN (Geelong).-I support the
amendment made by the Council. I rise
primarily for the purpose of placing on
record some interesting historical facts
about The Ballaarat Gas Company. This
company deserves all the assistance
which the Government can give it. It
was established in 1858. It 1s -interesting to note that the o~iginal capital
of the company was £35,000. A fact on
record is that 100 days after the turning
of the first sod on the site on which the
company's building was ~rected, on 17th
July, 1858, gas was supplied to the first
Wesleyan church established in Ballarat.
On 14th November, 1853, the first block
of land that was sold in BaJlarat W3S
offered for sale in Geelong, and it was
purchased by a Mr. Thomas Bath. That
gen tleman erected a building on the
block which was licensed and known as
Bath's hotel; it is now known as Craig'!.~
hotel.
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to the question before the Chair. However, I do not w.ish to be hard on him,
and it may be that he will round off his
observations quickly.
Mr. DUNN (Geelong).-I am merely
trying to emphasize that The Ballaarat
Gas Company is deserving of any assistance that can be given to it. Another
interesting point is that prior to the
manufacture of gas from coal by The
Ballaarat Gas Company, gas was produced from gum-leaves and oil and
supplied to Bath's hotel. The people of
Geelong had such friendly feelings
towards the citizens of Ballarat that they
did not bid ,against Mr. Bath at the
original land sale. It is interesting also
to note that in the 1850's gas cost 408.
for 1,000 cubic feet: Twenty years
later it was reduced to lOs. for 1,000
cubic feet. At present the cost is about
16s. 5d. for the 'same quantity. I think
it desirable that these facts should be
recorded in Hansard because, in my
opinion, anything of historical value is
worthy of being permanently placed on
record.

Mr. BOLTE (Leader of the Opposition).-Mr. Speaker, I rise to a point of
order. I do not wish to be hard on the
honorable member £oor Geelong, but is the
information he is giving relevant to the
,amendment?

Colonel LEGGATT (Mornington) ,appear that the honorable
member for Geelong is of the opinion
that the Government proposes to advance
money to The Ballaarat Gas Company,
but that is far from the fact. The
position is that the Government has
already loaned money to this company,
and it now desires to obtain security.
My purpose in r.ising to speak is to point
out that the Government has loaned
money to private enterprise-possibly in
deserving cases-but it should first
consider its own needs, particularly in
the provision of schools, hospi,tals, and
water supply. Funds are needed for the
completion of schemes such as the Tarago
water supply project. I concur entirely
in the action being taken by the Government to secure the money that it has
loaned ,to this company, but I emphasize
that the Government should consider its
own financial needs in preference to
giving assistance to private companies.
The motion was agreed to.

The SPEAKER (the Hon. P. K.
Sutton).-I fear that the remarks of
the honorable member are not relevant

Mr. CAIN (Premier and Treasurer).The other amendment made by the
Council was to extend the ti'tie of the

It would
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Bill, the original wording of which was
"To further amend The Ballaarat Gas
Company's Act 1857." The amendment
made by the Council was to add the
words "and for purposes in relation
thereto." The amended title becomes
necessary on account of ,the other amendment which has just been dealt with.
I move-That amendment No.2 be agreed to.

The motion was agreed to.
SUPREME COURT (JUDGES) BILL.
Mr. CAIN (Premier and Treasurer).-I moveThat this Bill be now read a second time.

This is a short measure, the purpose uf
which is to amend the Supreme Court
Judges Act, in relation to the number of
Supreme Court Judges, .which it is proposed to increase by one. I shall not
delay the House in the discussion of this
question, because I am sure all members
know that over the years the numbers
of the judiciary has been increased from
three, which was the number in the early
years, to the present number of nine.
By means of this Bill, it is proposed to
increase the number of Supreme COUyt
Judges to ten. The Bill will not increase
the number of Supreme Court Judges at
the moment. One Judge is now on leave,
and the Bill will provide that the ActingJudge will continue his duties whereas,
but for the passage of this measure, he
would be displaced next year. If the
Attorney-General had been a member of
this House, I would not have been submitting the second-reading motion.
Even now, I feel that I might perhaps
have en'trusted the task to the Minister
of Lands, but I believe he will take no
exception to my submitting the motion.
The population of Victoria has increased "Substantially over the years, and
it is still rising rapidly. In June of this
year the estimated population of Victoria was 2,384,000. Since the year 1890,
when the number of Supreme Court
Judges was six, the population has. increased by over 1,000,000 and, since
1945, it has risen by 384,000. On a
population basis alone, therefore, it is
obvious that an increase in the number

(Judges) Bill.

of Judges is indicated. When the state
of the law list is taken into accountespecially the large increase in the
number of cases awaiting trial by jury
-an increase in the number of Judges
becomes imperative.
In recent years, the law courts have
been cluttered up by running-down cases t
which occupy much time, and it is desirable that, as far as is humanly
possible, litigants should not be kept
waiting for undue periods. About two
years ago, this Parliament amended the
. legislation so as to increase the jurisdiction of the County Court, and that
amendment has assisted the position
materially. Nevertheless, there are many
cases awaiting hearing by the Supreme
Court, and the Government is of the
opinion that the least that should be
done is to increase the number of Judges
of that 'court by one, thus making it
possible to clear up the law list earlier
than would otherwise be practicable.
Over the years, the practice has been
for one Judge to take leave every fifteen
years. More recently, certain Judges
have gone on leave after seven years.
This Government does not propose to'
continue that practice. Although the
taking of sabbatical leave may be justified in universities, it cannot be justified
in the courts of this State as they are
now constituted. The Government hopes
that for the neJrt few years at least there
will be a fixed number of Judges officiating in the Supreme Court. The Government believes that the measure is
justified, and members of the Country
party Administration were of the same
opinion twelve months ago. I have little
doubt that Opposition members also will
concede that the measure is desirable.
On the motion of Colonel LEGGATT
(Mornington) the debate was adjourned
until later this day.
TRANSPORT (AMENDMENT) BILL.
Mr. SHEPHERD (,Minister of Education).-I move-Tha t this Bill be now read a second time.

The original Transport Regulation Act,
which was passed in 1933, has been
amended from time to time, but previous amending Bills have generally
been concerned with new provisions or

Transport (Amendment) [2

DECEMBER,

specific amendments of a substantial
character. They have not dealt with a
number of minor questions of ~nterpre
tation that have created difficulty for
some years, or with pr,ovisions that have
remained in force since the original Bill
was passed but which experience has
:shown can be improved to give better
effect to their orliginal purpose or
meaning.
The Transport Act of 1951, for example, which repealed the Motor Omnibus Act 1928 and the Carriages Act of
the same year, and brought the licensing
O'f all commercial passenger vehicles in
the City of. Melbourne and the urban
areas of Ballarat, Bendigo, and Geelong
under the provisions of the Transport
Regulation Acts, overlooked the ne.cessity of several consequential amendments
in those Acts to make them fully effective
for metropolitan and urban licensing.
Other minor questions of interpretation to which attention has been drawn
by the Crown Law authorities over
recent years have not been previously
corrected and in this Bill, which contains only thirteen clauses, it will be
found that the majority of the provisions
relate to amendments of thi'S kind. There
are, nevertheleso, several clauses proposing amendments O'f substance, which the
Government is convinced are necessary
because of changed conditions in association with matters that are themselves in
the process of constant evolutionary
change.
From its inception, transport law has
been the subject of considerable controversy in this Parliament, and it is important to get into proper perspective
what arises in this way. Public regulatory control of commercial road transport in the form establi'Shed in Victoria
exists in every State of the Commonwealth, and indeed in every organized
community in the world to-day. It will
be fuund that public controversy of any
significance in this State, as elsewhere,
actually occurs only in a limited sphere.
It concerns, almost without exception,
only limited marginal operation in
association with the transport of goods
where the functions of evolving road
transport and those of the established
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railway systems are in constant conflict.
This represents a comparatively small
part of the whole of an extensive facility
which is provided by the commercial
motor vehicle to-day. The Government
has considered closely what is proposed
in this Bill. The number of amendments
has been reduced to what the Government regards as necessary and urgent.
Taking the Bill clause by clause, the
following brief explanation is offered.
Clause 1 of the Bill is the usual citation clause, and it provides that the Act
shall come into operation on a date to
be fixed by proclamation. Clause 2 contains several amendments relating to
matters of interpretation. I shall discuss them seriatim. Paragraph (a) relates to the interpretation of "commercial goods vehicle." The present definition is amplified, on the advice of the
Crown law authority to assist in the enforcement of the Act and regulations.
For similar reasons, the definition of
" commercial passenger vehicle " is being
ampUfied in the terms of paragraph (b).
Paragraph (c) will provide for the inclusion of a formal definition of " motorcar" a's a machinery amendment. This
should have been done when the original
Act was passed, and the opportunity
could ,again have been taken to include it
when the Transport Act of 1951 was
passed.
Paragraph (d) of clause 2 extends the
present definition of "operate" as a
complementary amendment to the earlier
definitions of commercial passenger and
goods vehicles. The words" and primary
production has a corresponQiing interpretation" are inserted after the interpretation of "primary producer" by
paragraph (e). The amendment is a
minor one of a machinery nature. By
paragraph (f) "public highway" will be
defined for the first time in the Transport
Regula tion Acts, although some sections
of the original legislation refer to a
public highway.
Paragraph (g) is
designed to assist in the enforcement,
particularly in the metropolitan area, of
the provisions of the principal Act relating to the use of unlicensed commercial
passenger vehicles. The Melbourne City
Council possesses a si'mHar pow-er, under
the term " plying for hire," to deal with
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unlicensed taxi-cabs and private-hire
cars. The necessity for a similar power
for the Transport Regulation Board was
overlooked when the Transport Act of
1951 was before Parliament.
Clause 3 of the Bill is a minor machinery amendment suggested by the Crown
Law authorities as being desirable because of the many different types of
applications now dealt with by the Transpart Regulatian Baard consequent on the
widening of its functions by the Transport Act 1951. A further machinery
amendment is made by clause 4, which
clarifies the circumstances under which
the Baard may issue a permit to the
owner of a commercial passenger
vehicle. At present, the provision in the
statute daes not g'O far' enaugh, merely
autharizing the Baard to' issue a permit
far variatian af rautes or areas. For
instance, the Baard is nat empawered to'
autharize an altered time-table ar an
additianal trip, eitheraf which may be
desirable in the public interest. By the
prapased amendment the Baard will have
pawer to' take such actian and, in effect,
to' autharize by permit tempararily any
aperation which is nat already cavered
by the vehicle's base licence. Far similar
reasans, the clause alsO' amends section
32 'Of the Act relating to commercial
gaads vehicles. The intention af the Act
in relatian to' both section 17, in respect
of passenger vehicles, and sectian 32, cancerning gaads vehicles, is clear; it was
abviously to' enable the Board, where
circumstances warranted it, t'O autharize
an operatar tempararily to' dO' something
m·are than the terms af his perm'anent
licence permitted. Experience has shawn
that both sections 17 and 32 are deficient
in this sense. The propased amendment
is desirable in the interests af bath
aperators and the public generally.
The methad by which the Baard
charges fees f.ar permits issued to' aperatars ·af cammercial gaads vehicles is
amended by paragraph (b) af sub-clause
(2) af clause 4. The present statutory
limit far both commercial passenger and
goods vehicles is £15 per permit. Whilst
no change is propased in relation to' cammercial passenger vehicles, experience
has shawn that the present provision of
£15 per permit f.ar gaods vehicles does
Mr. Shepherd.

Bill.

not provide sufficient flexibility. Under
the new proposal, permit fees can be
related more deliberately to the amount
of work undertaken with the vehicles;
in other words, directly to road wear and
the degree af campetitian. The farmula
is on all fours with that in farce in New
Sauth Wales and Queensland, and will
assist materially to bring the Victorian
adm-inistration intO' line with that af the
other States. The purpase af the amendment is nat necessarily to' enable fees to
be increased, but t'O prescribe a maximum
which will enable equitable and rational
gradua Hans in fees to' be imposed in
varying circumstances.
Paragraph (a) of sub-cIause (1) of
clause 5 amends the statutary provision
relating to the issue af licences "as of
righ t" to primary pr'Oducers.
The
effect of the amendment is to' bring
primary praducers more into line with
other ancillary users by whom a licence'
"as of right" can be obtained only for
the carriage of the owner's own gaodswithin a radius of 50 miles. Vehicles
owned and opera ted by primary praducers far the carriage of their own
goads are already exempt from the provisi'Ons of the Act if the load capacity of
the vehicle does not exceed 2 tons. This
amendment relates only to the heavier
vehicles, namely, those with a capacity
in excess of 2 tons. When the original
legislation was brought down in 1933, all
types of ancillary users were given Statewide freedom of operation, but the 1941
amendment introduced by a Country
party Government restricted ancillary
users other than primary producers to a
radius of 50 miles fram their main
place of business; they were also limited
to vehicles the load capacity af which
did nat exceed 4 tans. The present
amendment impases no such load capacity restrictions an primary praducers r
but they will nat be permitted to operate:
outs-ide a radius of 50 miles as of rightr
ar to carry the goods of neighbaurs f'Or
hire or reward. In recent years there
ha:s been a notable increase in the number
of heavy vehicles suitable for long haul
work being brought under licence by
primary praducers, many of whom now
abvi'Ously regard hire and reward carrying as a substantial part of their normal
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activities. Since 1933 the primary pro- . expression "market garden produce"
ducers' licence fee has been 5s. per was intended to mean vegetables transannum, notwithstanding that in the ported from conventional market gardens
meantime the fee for all other licences to m,arket. Because of the wording of the
"as of right" has been increased t'O £2 paragraph, potatoes and onions have been
moving in bulk freely by road. Their
per annum.
deletion from the Third Schedule should
Pa~agraph (e) 'Of section 22 is repealed
assist to overcome some recent problems
by paragraph (b )of sub-clause (1) of whereby, due to available road transport
clause 5. This pr'ovision has no value facilities, the local market has been left in
whatsoever so far as road operators are short supply while semi-trailer loads of
concerned, and no application for this these vegetables have moved freely inter- .
type of licence has been made to the state, resulting in black market practices
Board for many years. The opera- in the other States. The amendment
tions covered are very limited and merely removes the commodities named
in practice interested persons have from the State-wide freedom of rDad
taken advantage of the much wider transport permitted ,as of right. The
facilities provided by licences " as Board has ample powers to facilitate road
of right" issued under paragraphs movement in cases where road transport
(c) Dr (f) 'Of section 22. Under paragraph
over extended distances is essential.
(c) any person may obtain a licence " as
The amendment proposed in sub-clause
of right" to carry general goods within a
radius 'Of 20 miles, and such a licence ~s (3) of clause 5 is of a consequential
obviously much more ·attractive to a nature and its purpose is quite evident.
carrier than a licence under paragraph It is important to remember that all
(e).
So far as butter factory-owned licences issued by the Board. have a
vehicles are concerned, much wider facili- currency period of four years; this
ties are provided under paragraph (f), amendment will mean that all licences
and these rights are further widened by a of the type in existence will contain
proposed amendment in the next sub- uniform conditions. Clause 6 amends
clause. Although the whole intention of section 23 'Of the principal Act. It js
section 22 would appear to have been to designed to overcome a loophole which
facilitate certain local cartage, a butter exists in the present legislation, under
f·actory with its own vehicle has not here- which vehicles holding licences covering
tDfore been cDmpletely catered for in local areas of operation are, by tranrespect of local operations. Under para- shipment, providing a regular service
graph (f) 'Of section 22 there is no over long distances. For example, under
provision for operations between a butter paragraphs (a), (b), and (c) of section
factory and its nearest railway station. 22 of the Transport Regulation Act, a
The amendment proposed by paragraph
licence "as of right" can be obtained
(c) of sub-clause (1) corrects this
to carry goods for hire or reward within
positi.on.
a radius of 25 miles of the General Post
Sub-clause (2) of clause 5 amends para- Offices at Melbourne, Ballarat, Bendigo,
graph (1) of the Third Schedule 'Of the and Geelong, or within a 20-mile radius
principal Act relating to the carriage of of the owner's place of business. Two
perishables. Under paragraph (h) of
carriers, suitably located, each with a
section 22, a licence may be issued " as of
right" for the carriage anywhere in the licence granted under one or other of
State of the goods sp~cified in para- those paragraphs can, by transhipment
·graph (1) of the Third Schedule. The of goods at a point where their radii
amendment deletes from the paragraph overlap, provide a general goods service
potatoes, 'Onions, citrus fruits, and eggs, over a considerable distance. For innone of which are highly perishable. stance, two carriers each with an Ec
Potatoes and onions have been held to licence, which grants the operator a
fall within the definition of market right to operate within a 20-mile radius,
garden produce, although. it seems clear can, by transhipment, provide a service
that, when the Aot was first passed, the up to 80 miles. If necessary, further
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transhipments can take place to a third
carrier or more, each transhipment
adding another 40 miles to the journey.

Bill.

right "-namely, cases where there can
legally be no objection-shall not require
to be gazetted.

In the same way, an ancillary user

I shall now deal with the amendment

granted a licence under paragraph (g)
of section 22 can carry "as of right"
up to 50-miles radius, but, by transhipment at the limit of his radius to a
vehicle with an Eb or an Ec licence, a
further 40 or 50 miles can be added to
a journey. Transhipment in this way is
obviously contrary to the spirit of the
Act, but the Crown Solicitor has advised
tha t technically no breach of the Act
occurs. There is ample evidence that the
practice is growing, particularly concerning operations between Melbourne
and Ballarat and between Melbourne ami
certain Gippsland towns. The amendment will close the loophole that now
exists. Similar legislative provisions are
already contained in comparable legislation in other States.

contained in paragraph (a) of sub-clause
(1) of clause 8, which amends paragraph
(b) of sub-section (2) of section 34 of
the principal Act.
That SUb-section
deals with licence fees for commercial
goods vehicles, as distinct from permit
fees. In the case of licences, including
licences "as of right," but with the
exception of a licence granted under
paragraph (b) of section 22, there is a
flat annual licence fee of £2. For a
licence granted under the latter paragraph, there is a special primary producer's concession fee of 5s. In the
case of discretionary licences" under
which the operator is authorized to do
~omething more than is permitted under
a licence" as of right" pursuant to section 22, provision is made for payment
of additional fees. It is necessary that
the additional fees for discretionary
goods licences shall be closely related to
permit fees, as the same type of operation is frequently covered by licence in
the one case and by permit in the other,
according to whether a permanent or
temporary .operation is involved. The
amendment proposed in paragraph (a) is
therefore complementary to that contained in paragraph (b) of sub-clause
(2) of clause 4, relating to permit fees.
The amendment contained in paragraph (b) of sub-clause (1) of clause 8
is to ensure that expenditure to which
the Board is committed will be met out
of revenue for the year in which expenditure .is incurred. Under paragraph
( c) of sub-section (5) of section 34 of
the principal Act, for instance, substantial sums have been approved by
succeeding Governments to assist country
municipalities in the erection of comfort
A
stations, bus shelters, and so on.
total amount of more than £50,000 has
been approved, and, although practically
the whole of this sum has been committed, comparatively few claims have
been received by the Board as until
recently councils have experienced difficulty in obtaining man power and
ma terials. Due to the provision of subsection (6) of section 34, whi-ch requires

Clause 7 contains a minor machinery
amendm'ent to sub-section (2) of section
25 of the principal Act, under which
applications for licences for commercial
goods vehicles, other than an application
for a temporary licence of lim.ited duration, are required to be published in the
Government Gazette. Sub-section (3) of
section 25 provides that any person interested in the granting of any such
application may object to its being
granted. The Board has always held the
view that a public notice of application,
per medium of the Government Gazette)
was necessary only when applications
were open to objection by interested
parties. Therefore, no application for a
licence under section 22, which the
Board is bound to issue "as of right"
has ever been published in the Government Gazette) as obviously there is no
point in giving notice. Many thousands
of such applications are dealt with each
year, and if it were essential to gazette
them considerable time and expense
would be involved in preparing and publishing details not only at the Board's
offices but at the Government Printing
Office. A t the suggestion of the Crown
Solicitor's office, opportunity is now
taken to make it clear beyond doubt
that applications for licences "as of
Mr. Shepherd.

Transport (Amendment) [2 DECEMBER, 1953.]

that at the end of each financial year any
surplus in the Transport Regulation Fund
shall be transferred to Consolidated Revenue, it has not been possible to set the
money aside as it has been approved.
Further, each year the Board makes to
metropolitan and urban municipalities an
addiUonal statutory payment, which
represents licence fees collected in those
areas, less cost of collection. It is not
possible to determine the amounts payable to individual metropolitan and urban
municipalities until immediately after
the close of the financial year, and, before
this can be done, all moneys in the
Transport RegulaUon Fund are paid into
Consolidated Revenue. The proposed
amendment overcomes both these difficulties by enabling the money to be set
aside in the trust fund as it is received.
The amendment in sub-clause (2) of
clause 8 makes new provisions relating
to fees apply to existing licences as well
as to licences issued after the Bill is
passed. Again, the reason is that licences issued by the Board have a currency
period of four years, and without this
provision an inequitable and undesirable
position would result. Clause 9 amends
sUb-section (1) of section 37 of the principal Act. Section 49 gives the Board
power to revoke or suspend any licence
or permit on the grounds that any of the
conditions of or atta'ched to the licence or
permit have not been complied with.
Under sub-sectioOn (1) of section 37, no
decision of the Board either revoking or
suspending the licence is effective until
approved by the Governor in Council.
Having regard to the delays which necessarily arise in submitting decisions of the
Board for review by the Governor in
Council, the amendment in clause 9 proOvides that with relation to decisions suspending the licence for a period not exceeding 30 days the Board's decision shall
not require approval by the Governor in
Council. In cases where the licence is
completely revoked or where the Board's
decision is to suspend for a period in
excess of 30 days, the decision will
still be subject to review by the
Governor in Council.
Prior to the
Board becoming the licensing authority
for the metropolitan area, decisions of
the Melbourne City Council suspending
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or cancelling any licence were without
appeal and were effective immediately.
If the Board has ability todeall summarily with offences of a comparatively
minor nature it will be of considerable
advantage in con trolling undesirable
operators and generally will have a beneficial effect throughout the industry.
Clause 10 provides for the insertion of
a new sub-section at the end of section
42 of the principal Act. It contains a
completely new provision, designed to
assist the Board in enforcing the law
concerning unlicensed commerctal passenger vericles, particularly unlicensed
taxi-cabs and private-hire cars within
the metropolitan area.
To give an
appearance of being licensed some of
these vehicles are fitted with dummy
identification plates, illuminated "For
Hire" signs, and even raxi meters. The
new provisions will give an inspector of
the Board 'or a member of the Police
Force authority to remove such articles
from a vehicle. Paragraph (b) of the
proposed new sub-section proposes that
the court shall be given power to order
such articles to be forfeited upon conviction of the owner of the vehicle. In
the absence of such an order the articles
are to be returned.
Clause 11 deals with the penalty sections of the Act. It proposes to delete
certain provisions from section 45 and
to add t!hem in amended form to section
48. The penal ties at present provided
have remained unaltered since the Act
was passed in 1933; therefore, they have
lost much of their effectiveness because
of present-day inflation. The position
was aggravated by the passing of the
Bill which became the Tran~port Regulation (Fees) Act 1951, because the substantial increases in licence and permit
fees provided a much greater incentive
to vehicle owners to' undertake unauthorized operations, and they had the
knowledge that, if apprehended, the fines
would be less than the fees which were
being evaded. The amendment, in addition to increasing the penalties, also
provides that upon conviction for
operating without the appropriate
licence or permit the court may include
in the fine a sum related to the amount
of fee evaded.
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Clause 12 deals with a machinery
amendmen t to sub-section (3) of section
50 of the principal Act. It will enable
cases, where information has been
issued, to be proceeded with despite the
fact that the informant named in the
informa tion may, for some particular
reason, be unable to attend court. Such
an arrangement is commonly used in
various types of legisla'tion, and will
tend to facilitate the work of the Board
in enforcing the sometimes difficult provisions of the Transport Regulation
Acts. It will also be of assistance to
defendants in such cases, because it will
remove the necessity for frequent
adjournments.
The amendment contained in clause
13 proposes that the conditions of
appoIntment of the members of the
Transport Regulation Board shall be
brought into line with those of the members of a number of similar authorities
such as the Country Roads Board, the
Housing Commission, the Rural Finance
Corporation, the Soldier Settlement Commission, and the State Rivers and
Water Supply Commission. It is proposed that the conditions of appointment shall be fixed from time to time
by the Governor in Council, whereas
at present they are fixed by statute and
cannot be altered except by legislative
amendment. This position is unsa'tisfactory both f.rom the point of view of
the Government and the Board itself.
~lt~lOugh the Bill con tains only a
lImIted number of provisions, the
Government regards it as urgent and
vital, and although it is prepared to
permit reasonable consideration it desires that the measure will have a speedy
passage.
Colonel LEGGATT
I move-

(Mornington).-

That the debate be now adjourned.

I suggest that the Government should
grant an adjournment of at least a fortnight on this important debate.
The motion for the adjournment of the
debate was agreed to.
Mr. SHEPHERD (Minister of Education).-I moveThat the debate be adjourned until Tuesday, December 8.

Bill.

Colonel LEGGATT (Mornington).This is a most contentious Bill and
Opposition members should be given
longer than a week in which to consider
its implications.
Mr. DODGSHUN (Rainbow).-I support the plea of the honorable member
for Mornington that the period of the
adjournment of the debate be for a
reasonable period. The Bill is revolutionary in its principles and will affect
primary producers:
The Government
should not ask members to give hasty
consideration to stich an important
measure.
Mr. BOLTE (Leader of the Opposition).-I support the request of the
honorable member for Mornington and
the honorable member for Rainbow for
the debate to be adjourned for at least
a fortnight. The Bill should have been
introduced earlier in the session, but 1
ask the Minister for his assurance that if
the Opposition is not prepared to proceed with the debate on Tuesday next,
a further adjournment will be granted.
Sir HERBERT HYLAND (Gippsland
South).-Some provisions of the Bill are
essential and will be agreed to with little
comment, but other provisions affect the
rural community and country representatives from both sides of the House
will desire to be heard on those issues.
When the intentions of the Bill are published, there will be uproar throughout
the State and the Government will be
well advised to withdraw the measure so
that its provisions can be debated fully
next session. The Bill will vitally affect
the livelihood of many country people
and so Opposition members should be
given a reasonable opportunity in which
to thoroughly explore the implication.~
of the measure.
Mr.. BROSE (Rodney) .-1 protest
against the unreasonable period of the
proposed adjournment of the debate.
Members should not be asked to discuss
such an important Bill at short notice.
The Government is anxious to go into
recess and desires all. controversial
matters to be disposed of this week so
that they will be forgotten after the
House rises.
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Sir GEORGE KNOX (Scoresby).I appeal to the Minister of Education,
who is in charge of the Bill, to heed
the representations that a longer
adjournment of the debate shall be
granted. The Bill affects every primary
producer in Victoria. In the original
legislation, a charter was incorporated
to protect the rights of all primary producers, and that has remained despite
amendments that have been passed in
the meantime. Members will be called
upon to analyse at least five other Acts
in order to appreciate the implications of
the Bill. The Opposition has rights as
well as the Government, which should
not use its numbers so as to afi'ect the
charter previously granted primary
producers.
Mr. GALVIN (Chief Secretary).Opposition members are making an unreasonable approach to this question.
The Government seeks the adjournment
of the debate until Tuesday next, but if
Opposition members are not then prepared to proceed to debate the Bill, a
further adjournment will be granted. No
agreement on that basis has been broken
by the Government, and I assure Opposition members that they will not be
placed at a disadvantage in this matter.
The motion was agreed to, and the
debate was adjourned until Tuesday,
December 8.
RAILWAY LOAN APPLICATION BILL
(No.2).
Mr. SHEPHERD (Minister of Educ~
tion) .-1 moveThat this Bill be now read a second time.

This is a Bill to authorize the expendi ture of moneys from the Loan Fund to
the extent of £11,750,000 on account of
'the Railway Department. It provides
for the estim'ated expenditure for railway purposes between 30th August, 1953,
and 31st December, 1954. Clause 2
auth·orizes the issue out of loan moneys
of a total amount not exceeding
£11,750,000 to be applied to the carrying
out of the works and purposes enumerated in the schedule; the Bill does not
authorize the raising of loan funds. The
actual expend1ture will, of course, be
governed by the availability of man
Session 1952-53.-[·106]
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power and materials, and by the amount
of loan money allotted for railway purposes. The loan funds allotted to the
RaHway Department for the current
financial year amount to £7,800,000, but
this Bill covers the period between 30th
August, 1953, and 31st December, 1954,
and the amount shown-£11,750,000represents the total authority desired
during that period.
The Bill provides that the Public Works
Committee Act 1935 shall apply to all
works and purposes speoified in Item
No. 1 of the schedule to the Bill, the
estimated cost ·of which, as specified in
the schedule, exceeds £10,000. Provision
is also m'ade that land acquired under the
authority of the Bill shall vest in tha
Victorian Railways Commissioners for
the purposes of the Railways Act 1928.
Included in the sum applied for is an
amount of £60,831 foor the Railway Construction Branch. I shall refer to each
item in the Bill separately. Hem No.1
relates to additions and improvements to
way and works. Each of the works
specifically shown under sub-items numbered 1 to 65 and certain works included
in sub-items 153 and 159 are estimated
to cost over £3,000. In the case of the
remaining sub-items, the est·imated cost
of each of the works provided for is
under £3,000, and the aggregate amounts
therefor are covered by lump sums.
Under sub-items 150 to 160 of Item No.
1 of the schedule, funds are provided for
additions and improvements at various
country and suburban stations, ya'rds,
and S'O on; additions and improvements
to the signalling and safe-working
systems; additions and improvements to
various lines, including the widening of
banks and cuttings, alterations to curves,
the provision of heavier rails, sleepers,
and ballast, and so on, and the provision
of sidings for the purposes of obtaining
access to sources of ballast; improve'ments at level crossings, including the
provision of boom type barri2rs and
flashing light signals.
Mr. RYLAH.-There is no provision in
the Bill for the elimination of level crossings?
Mr. SHEPHERO.-No. I have a personal interest in this item, because many
years ago I worked on the manufacture
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of the experimental boom system still
operating at McKinnon. I understand
that the design has been modernized and
that the equipment to be used could be of
a standard type similar to that in operation at the North Adelaide railway
station; it is improved equipm'ent of
American design. Funds are also provided for additional and improved dwelling accommodation for employees; improved telephone and telegraph facilities; strengthening bridges and generally
for such minor additions and improvements as may be found necessary during
the currency of the Act.
Major works for which provision is
made in the Bill include the continuation
of those planned to increase the capacity
of the Gippsland line to enable the existing heavy traffic, including brown coal
and briquettes from Yallourn to oe handled efficiently, and als'o to take care of
the big increase in traffic that will occur
as the La trobe valley development
scheme progresses. Most members who
recently visited Gippsland will have
noticed the extensive and essential works
being carried out there. In some of the
references in this second-reading speech,
items will be recognized, and probably
their necessity will be greatly appreciated.
'The more important of these works
comprise the electrification of the line
between Dandenong and Traralgon, duplication -9.nd regrading between Dandenong and Morwell, and installation of
power signalling concurrently with the
duplicat,ion works.
Because of the
limited amount of funds allotted for expenditure during 1952-53, work on the
Gippsland project was severely restricted,
but good progress is now being made am!
it is expected that electric trains will be
operated as far as Warragul by M'ay
next. The scheme includes the electrification of certain tracks in the Melbourne yard and at Spotswood to enable
full train loads of briquettes to be taken
through from YaHourn to the Newport
power station.
At present, freight
trains going to Spotswood by-pass on to
the station siding between the installation yards of the Shell Company of Australia Limited and those of another oil
company. They have to be shunted in
Mr. Shepherd.
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and out of the Newport power station,
and diesel-electric shunting locomotives
are used for this purpose.
Item No. 1 also includes provision for
the continuation of other important
works authorized under previous loan
Acts and for new works for which
there is an urgent demand. Thes~ include further progress with the duplication work between Flinders-street and
South Yarra to facilitate the handling
of the steadily increasing passenger
traffic on the Frankston and Dandenong lines; the new goods terminal
which is being constructed at Dynon to
relieve the serious congestion that occurs
in the Melbourne goods sheds and yards.
The Dynon centre is adjacent to Dynonroad, which runs between North Melbourne and Footscray.
Colonel LEGGATT.-Was it taken over
from the Army?
Mr. SHEPHERD.-Not entirely. There
were stores there and certain side lines
may have been constructed under the
national security regulations, but it was
always contemplated that the area
should be developed and occupied by the
Railway Department. The honorable
member for Footscray will agree that it
was suggested many years ago that the
running sheds at North Melbourne would
ultimately be placed where the Dynon
yards are now established. The works
author:ized include completion of the
duplication of the Camberwell-Ashburton
line; provision of train crossing facilities at Macleod, Bayswater, and between
East Malvern and Glen Waverley to permit of improved train services; and
further progress with the erection of
imported pre-cut houses to alleviate the
serious shortage of housing for employees in various parts of the State.
Details of the project are included in
the schedule and give members an idea
of the original estimate, what it now is,
how much is required to complete the
scheme, and the amount expected to be
expended this financial year.
Provision is also made for improving
the conditions for workshop employees
at Newport, North Melbourne, Ballarat,
and Bendigo North by the construction
of additional covered working areas and
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providing improved amenities such as the purchase of electric locomotives for
ablution facilities, lockers, meal rooms, use on the Gippsland line. Most of those
sanitary conveniences, and so on, at are in the State ready for use when the
various locations. That work has been plan is completed. There is also the
sponsored by the Minister of Transport, provision of electric headlights on locowho has made inspections of all the motives and the purchase of workshop
locations referred to. The outbreak of equipment and machinery.
war and the shortage of finance preMr. RYLAH.-Are the J -class locovented the completion before now of motives included?
many of the important features referred
Mr. SHEPHERD.-I refer the honorto.
able
member for Kew to the schedule.
Other important works for which provision is made in the Bill include im- They are being manufactured in England
provements to the foundry at Newport; by the Vulcan engineering company and
rearrangement and eX'tension of the consist of 60 locomotives, 50 per cent. of
station yard at Morwell; a new station which will burn fuel oil and 50 per cent.
at Richmond in connexion with track coal. The schedules under Item No. 2
duplication on the Caulfield and Box give an indication of the Department's
HHl lines; installation of electrically- intentions.
Colonel LEGGATT.-It is a relatively
operated turntables and goods cranes at
various locations; aLterations to the small amount.
Degraves-street subway at FlindersMr. SHEPHERD.-Probably that is so.
street in conjunction with the work The amoun t to be paid for the period
being done by the Melbourne City under review is' indicated.
Council; and improved facilities at a
Sir HERBERT HYLAND.-I think it is the
number of stations to facilitate the
balance.
handling of traffic.
Mr. SHEPHERD.-That may be so.
Item No. 2 concerns the provision of
flolling stock, equipment, m·achinery, and Some persons doubt the wisdom of that
other works. This item provides for contract being completed, but there is
further progress with preliminary work no other course to adopt. The success
in connexion with the conversion of of the operation of the diesel-electric
locomotives to burn pulverized brown locomotives and the work they are percoal, which had to be deferred last year forming is causing some of the R-class
owing to lack of funds. Locomotive X32 locomotives to be placed in reserve.
was used in experiments, and an R-class
Sir HERBERT HYLAND.-It is said that
locomotive is now being converted for turbine driven locomotives are replacing
the purpose.
diesel-electric locomotives in other parts
Sir HERBERT HYLAND.-They have of the world.
proved their worth.
Mr. SHEPHERD.-Yes. Provision is
Mr. SHEPHERD.-I ag'ree. The hon- also made for the estimated expenditure
orable member for Gippsland South, as on the equipment of a number of locoa former Minister of Transport, has motives and vans with automatic
had much experience of railway matters. couplings in order that a commenceProbably X32 is the cheapest locomotive ment may be made with the removal
to run in Australia. The only brake of the buffers from goods stock already
on the success of the scheme is that the . equipped with automatic couplings. With
fuel used is precipitated unburnt coal some trucks having automatic couplings,
from the chimney stack at Yallourn, and others being without, it is necessary
and its supply is limited. Unless other to have the buffers retained on all rolling
means are adopted to bring about the stock. When all the iStock has been
pulverization of coal cheaply, the operat- converted to automatic ·couplings, the
ing costs of the locomotives converted buffers can be dispensed with, because
under the system will rise. The item that type of coupling acts as a buffer.
also provides for the construction of tank
Mr. RYLAH.-Is- this plan nearing comtrucks for the conveyance of fuel oil and pletion?
o
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Mr. SHEPHERD.-Yes. Practically all
the details are contained in the Bill.
Item No.3 deals with the construction of
new lines of railway, surveys, and so on.
The amount provided under this item is
required to cover the completion of the
new spur line from Moe to Yallourn,
which is already open for traffic, for
surveys, plans, &c., and for expenditure
on other lines which have been or may
be authorized by Parliament for construction.
Item 5 relates to replacement works.
The amount provided under this item is
to enable the Commissioners to make
further progress with the rehabilitation
programme to overcome the serious
effects of the shortage of rolling stock
and to obviate the retention in service of
worn-out and obsolete locomotives, cars
and trucks, resulting from inability to
make adequate provision for renewal
and replacement works in past years.
As was done last y~ar, the Government
is making loan funds available to the
railways to enable the rehabilitation programme to be proceeded with, and the
interest and sinking fund payments will
be borne by the Treasury. This is provided for under clause 6 of the Bill.
The amount provided is required to
meet payments during the currency of
the Act for locomotives, new suburban
trains, rail motors and trucks on order
from overseas and local manufacturers,
for the estimated expenditure on rolling
stock to be constructed in railway workshops, and for various replacement works.
Further details of the works included in
the Bill have been supplied to me, and
I shall be pleased to furnish any additional information that may be desired
by honorable members in respect of any
of the items.
Mr. RYLAH.-Would it be possible to
provide details of the sum of £6,271,000
which it is proposed to provide for rehabilitation works?
Mr. SHEPHERD.-Yes, I shall arrange
to have copies of my speech supplied
to the honorable member and also to the
honorable member for Gippsland South.
On the motion of Mr. RYLAH (Kew)
the debate was adjourned until Tuesday,
December 8.
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LABOUR AND INDUSTRY BILL.
The House went into Committee for
the further consideration of this Bill.
Discussion was resumed of clause 81
prov.idingSave as otherwise expressly provided in
this Act all shops (except shops of the
classes or kinds mentioned in the Sixth
Schedule) shall be closed and kept closed(a) on Sundays, for the whole of the day;
(b) on Saturdays, from the hour of one
o'clock;
(c) on all other days, from the hour of
six o'clock or, in the case of hairdressers' shops and tobacconists'
shops, from the hour of seven
o'clock;
(d) on all days when they may be open
at any time, until the hour of
eight o'clock in the morning or
such earlier hour as is prescribed.

and of Mr. Shepherd's amendmentThat the following new sub-clause be
added to the clause:-( ) In addition to the foregoing every
shop (except shops of the classes or kinds
mentioned in the Sixth Schedule) shall be
closed and kept closed for the whole of
each day which by determination in the
wages Board having jurisdiction in respect
of employees in such shop is to be observed
as a public holiday.

Mr. SHEPHERD (Minister of Education).-Yesterday, the honorable member
for Mornington asked the reason why it
was proposed to insert this additional
sub-clause, and I stated that it was one of
the original recommendations of the
Board of Inquiry, which read as
follows:CLOSING OF SHOPS ON PUBLIC
HOLIDAYS.
Shops, other than shops of the classes
or kinds mentioned in the Fourth Schedule,
should be req uired to be kept closed
throughout the whole of such public holidays as may be prescribed from time to
time in the determination of the appropriate wages Board.

Naturally, the proposed new sub-clause
is couched in different phraseology but
the meaning is entirely the same as that
of the recommendation of the Board. I
am assured by my advisers that the proposal would apply only to those days
which would be covered by a determination. Many other holidays are held in
various parts of Victoria, which are
generally on the occasion of some local
celebra tion, and they are arranged after
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consultation with a chamber of commerce. Generally, the holidays apply to
shops and not to factories. It was intended to adopt this recommendation
of the Board and that is the purpose of
the amendment.
Mr. RYLAH (Kew).-The Opposition
is not happy about the amendment and
there appears to be little reason for it.
I had hoped that the Government had
purpf)sely overlooked this recommendation of the Board. I do not know
whether the Government has considered
what the effect of the amendment will be
if it is adopted, particularly in regard
to trade holidays. When explaining the
Bill, the Minister did not make it clear
whether trade holidays were public holidays for the purpose of this clause.
Mr. SHEPHERD.-I have been informed
that this will not apply to trade holidays
but only to holidays by determination.
Mr. RYLAH.-I trust that the Minister's information is correct, otherwise an
extraordinary situation could arise. Perhaps it would be advisable if the clause
were postponed to enable the Minister
to give it further thought.
The clause was postponed.
Clause 82Notwithstanding anything in paragraphs
(c) and (d) of the last preceding
section butchers' shops shall (on the days
referred to in those .paragraphs) be closed
and kept closed exce,pt dur.ing the hours
during which the relevant wages Board
determines that employees -in butchers'
shops may work.
(b)

Mr. SHEPHERD (Minister of Education).-It was my intention to move an
amendment to this clause by the insertion, after the word" of," of the words
"sub-clause (1) of". That amendment
would be consequent on the amendment
to clause 81, if it were adopted. As
clause 81 has been postponed, I cannot
proceed with the amendment to this
clause. Therefore, I think that this
clause also should be postponed.
The clause was postponed.
Clause 83, providing, inter alia(1) All shops for sale of petrol benzine
or other motor spirLt motor oil or motor
accessories shall be closed and kept closed(a) in the case of such shops wit'hin the
Metropolitan District(i) on Sundays and Good Friday
-dUlling the whole day;
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in the case of such shops outside the
Metropolitan District(j) on Good Friday-during the
whole day;
OJ) on Sundays---,before 10 0' clock
in the morning and after
11 o'clock in the morning;

Mr. RYLAH (Kew).-Two amendments to this clause have been circulated in my name. With your approval,
Mr. Chairman, I shall refer to my both
proposals simultaneously, because it is
necessary to obtain a clear picture of
what the Opposition has in mind. The
opening words of the clause are as
follows:All shops for sale of petro'l benzine or
other motor spirit, molar oil or motor
accessories shall be closed and kept
closed--

Then the clause goes on to provide
certain rules for the metropolitan area
and for country districts. There would
appear to be no good reason for any
differentiation between the city and the
country in relation to the selling of
motor spirit, but, in view of the fact that
it has been the practice to differentiate,
the Opposiltion is prepared at this stage
to accept such differentiation for the
purpose of the amendments. The second
point concerning this clause is that
these provisions which restrict the sale
of motor spirit were introduced as
emergency measures during the period
when petrol was rationed, and this Bill
seeks to make those emergency provisions permanent.
Once again, the general consumer is
being given a raw deal by the imposittion of restricted provisions in the legislation. The problems concerning the
purchase of petrol affect practically
every person in the community. A
strong argument is made by the trade
tha t there should be no extension of
trading hours, on the ground that they
are working on a very small margin of
profit and that competition is fierce,
which makes it difficult for traders to
make a living. On the other hand, there
is a strong demand from the consuming
public that they should have an opportunity to buy petrol at reasonable times
without breaking the law.
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Mr. BRosE.-Mr. Acting ChaIrman, I
'direct atten tion to the sta te of the
House.
A quorum was formed.
Mr. RYLAH.-I now moveThat sub-paragra'ph (i) of paragraph (a)
O'f sub-clause (1) be omitted with a view of
inserting the following sub-paragraphs:( ) on Good F,riday-during the whole
day;
( ) on Sundays-before 10 o'clock in the
morning and after 11 o'clock in the
morning.

There is widespread demand from the
consuming public for supplies of petrol
to be available at reasonable times,
without breaking the law. All members
of this House, including the Minister of
Education, know that the law is being
broken right and left in this regard at the
present time. It is interesting to note that
the Government of South Australia, which
has often been referred to in this House
as doing the right thing, particularly in
respect of price control, has given up
the unequal struggle to enforce the law
relating to the sale of tobacco and
cigarettes after hours. In Victoria, a
motorist has to go through a lengthy
procedure so as to be enabled to obtain
supplies of petrQI in an emergency, and
it is probably necessary for him to tell a
series 'Of white lies to bring himself
within the ambit of provisions of the
legislati'On. Many garage proprietors
will not supply petrol even under those
conditi'Ons. Certain other proprietors,
however, who are not playing the game
by their fellow-service operaturs, provide petrol -openly 'Or under the lap
outside authorized hours.
At the present time, petrul may be sold
within the metropolitan area from seven
o'clock in the ·morning until one o'clock
in the afternoon on Saturdays, and from
seven o'clock in the morning untn six
o'clock in the evening on other week days,
but not on Sundays or Good Fridays. It
is not proposed by the Opposition tv
interfere with the position on Good
Friday, nor is it proposed to alter the
trading hours on Saturdays or other
week days~ It is proposed, however, that
on Sundays petrol may be sold between
the hours of 10 a.m. and 11 a.m. in the
metropolitan area. Those times are
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similar to the -ones that operate in COUlltry areas at present. It is also proposed
that the period for selling petrol in
coun try districts shall be extended by une
hour so that it will be possible for
motorists to purchase this commodity
between the hours of 10 a.m. and noon.
It is n'Ow virtually impossible to 'Obtain
supplies of petrol between 10 a.m. and 11
a.m. in many country towns because too
many customers are waiting and unless
the garage proprietor is prepared to
employ a larger staff, which would not
be justified for a short time, he cannot
meet the demand wi thin the time allotted.
Moreover, it is frequently' inconvenient
for persons to arrive at the petrol-selling
stations sufficiently before the closing
time to enable them to be served legitimately within the prescribed hours.
The anomalous situation that obtains
between country districts and the metropolitan area is well known to the Minister of Education because, very cl'Ose tQ the
electorate that he represents, petrol is
being sold on Sundays on one side of a
street, because it is regarded as being in
a country area, while n-o sale is permitted
on the other side of the street because
it is within the" artificial" metropolitan
area. I submit my amendment in the
interests of CQnsumers, and I claim that
it will not impose a hardship on vendors
of petrol.
The Oppositil)n urges the
Government to accept the amendment.
Mr.' SHEPHERD (Minister of Education).-I have discussed this matter at
s'ome length with the h'Onorable member
for Kew, and his allegations seem to be
correct. It is well known that there are
certain anomalies under many Acts of
Parliament, irrespective of whether they
apply t'O factories and shops, long-service
~eaveor any other matter. At this stage,
the Government is not prepared to accept
the a'mendment. Before the resumption
of the debate, I indicated to the honorable member for Kew that I would like
to submit his views to the Government.
I desire to say, however, that the Government's decisi'On not to alter petrol trading hours was based upon representations
tha t had been made by varying interests
in m·any parts of Victoria. There is a
difference 'Of opini'On as t-o whether an
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alteration of trading hours would benefit
some people and would, perhaps, disadvantage others. My instructions at this
stage, after consulta Hon with the Minister of Labour, are that the Government
cannot accept the amendment. I am
prepared to discuss the matter with the
Minister, and with the Government,
before the Bill is transmitted to another
place.
Colonel LEGGATT

(Mornington).-

r cannot understand why the Government
will not accept an amendment of this
description. Obviously, the Minister of
Education will have some difficulty in
getting a Cabinet decision on the matter,
but I should have thought it would be
possible to obtain finality by this time.
All members must realize the difficulties
that obtain as a result of restricting the
sale of petrol in country districts to one
hour. In some instances, where petrol
stations are open other proprietors com-:plain that their competitors obtain additional business.
Inspectors are sent
around to snoop. After wasting a certain amount of time,they report upon
the matter and the offending petrol
vendor is fined. ,The purpose of the
amendment submitted by the honorable
member for Kew is to meet the convenience of the travelling public, and I consider that the Government is niggardly
in refusing to accept this small and convenient amendment which will enable
petrol to be made available to those
people who have to travel long distances.
Mr. RYLAH (Kew).-ln the circumstances, I accept the assurances of the
Minister of Education, and shall not
press my amendment.
There will be
an opportunity to make an attack on
this clause in another place, after the
Government's decision is announced. I
now ask the honorable gentleman to
review a problem that has just been
brought to my notice and of which the
Premier is aware. It is that on certain
days-on one or two public holidays, I
believe-garages may be opened for repair work, yet they cannot sell petrol.
I am unable to supply the Minister with
full details of the situation just now, but
I shall make them available to him later.
I think all members will agree that if
a garage is permitted to be opened, under
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its determination, for the purpose of
carrying out repair work, it is utterly
foolish that it should be unable to discharge its normal function of selling
petrol and oil. 1 r~uest the Minister
to consider this aspect.
l\lr. COOK (Benalla) .-1 support the
remarks of other Opposition speakers.
In my view, it is of vital importance for
citizens to be enabled to purchase supplies of petrol during reasonable hours.
Moreover, there are more travellers on
the roads to-day than ever before, and
they include many persons who travel
long distances. 1 understand that the
regulations in New South Wales are
more elastic than those in Victoria; consequently, many travellers from interstate expect to be able to purchase petrol
when they require it, whereas they are
debarred from doing so because of the
drastic regulations that are enforced in
Victoria.
In those circumstances, I
stress the need for an extension of
petrol trading hours. The Minister of
Education has consented to give the
matter his consideration, and I trust
tha t he will be reasonable in his approach
to it.
Under the provisions of clause 83,
petrol may be sold on Saturdays and
certain public holidays between seven
o'clock in the morning and one o'clock in
the afternoon. Those times are not
altogether convenient for those people
who desire to make a start early in the
morning. They may not know on the
previous evening that, within a few
hours, it will be necessary to make a
trip of some hundreds o'f miles, and it
is unreasonable that they should be compelled to delay the commencement of
their journey until 7 a.m. This matter
is one of urgency and importance. It
affects workers as well as other folk.
1 suggest that, on Saturdays and certain
public holidays, garages should be permitted (to, open at 6 a.m. instead of
7 a.m., and that consideration should be
given to an extension of trading hours in
the evening so that long-distance
travellers may be enabled to purchase
petrol legitimately.
Mr. SHEPHERD (Minister of Educa ..
tion).-I have already assured the House
that I will discuss the matter with the
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Government, but Opposition members
are now broadening the issue. I emphasize that the regulations that now obtain
have been operating for many years, but
no previous Government tried to alter
them when it had the opportunity to
do so. The honorable member for Kew
raised an important point concerning
the availability of repair facilities at
garages and the inaccessibility of petrol
supplies on the same day. At the present
time, large oil companies are erecting
petrol selling stations allover Victoria.
Whether that action is wise or unwise
remains to be proved. I express the
opinion that some of those stations will
make excellent schools in the future,
because of the excellence of their location and the lavishness of their appointments. There is, however, a distinction
between a garage that is selling petrol
and one that operates the engineering
section of its business in certain municipal areas that are zoned for shopping.
Limitations must be considered, and the
rna tter is too big for a decision to be
made on the spot. I shall discuss that
aspect, together with the point raised
by the Deputy Leader of the Opposition,
with the Government. I cannot accept
any suggestion that the hours of business should be extended. At present,
many people travel by road at night and
reach their destinations. They may be
breaking the law in so doing, but the
Government does not intend to extend
the hours of trading. Certain people,
who do not employ labour are in favour
of extended hours of business, but people
who do employ labour are not desirous of
such a change.
The amendment was negatived, and the
clause was agreed to, as were clauses
84 to 93.
Clause 94, providing, inter alia(1) No person carrying on the business of
a hairdresser barber or tobacconist shall let
any chair or part of his shop to. any other
person for the pur-poses of the business of
a hairdresser or barber except with the
approval of the Industrial Appeals Court and
subject to the next succeeding sub-section
and to such other conditions as such court
determines.
Mr. RYLAH (Kew) .-1 should like to
know why the question of letting hairdressers' chairs requires to be referred
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to the highest industrial court in Victoria to arbitrate and approve of what is
being done. Surely, if there is any need
for such a provision, the matter could
be handled within the Department.
Mr. SHEPHERD (Minister of Education) .-1 shall obtain the information
sought by the Deputy Leader of the
Opposition.

The clause was postponed.
Clauses 95 to 97 were agreed to.
Clause 98 was postponed.
Clause 99, providing, inter alia(1) A shopkeeper or a person acting or
apparently acting in the management of a
shop or any other person who fails or
neglects to close his shop in accordance with
this Part or sells or permits to be sold any
goods at any time when by this Part such
goods may not be sold shall (unless any
other penalty is expressly provided therefor)
for the first offence be liable to a penalty of
not more than Ten pounds and for a second
offence to a penalty of not less than Ten
nor more than Twenty-five pounds and for
a third or a'ny subsequent offence to a
penalty of not less than Twenty-five nor
more than Fifty pounds.
Mr. RYLAH (Kew)-During the
second-reading debate, I discussed the
question of penalties under the proposed legisla tion and expressed the
hope that the Minister of Education
would consider making the penalties
more reasonable or, alternatively, that
the Minister would explain in Committee
the reason for imposing such savage
penalties. In this case, penalties are
increased to five times their former
amount although not even the honorable
member f.or Prahran in his wildest
attacks on the Federal Government has
suggested that the £1 has deteriorated
to that extent. I know the penalties
included in the Bill were recommended
by the Board of Inquiry, but I should
like to know the Government's reason
for embodying them in the measure.
Penalties under this type of legislation
should be reasonable, and not so severe,
for example, on the unfortunate confectionery shopkeeper who sells a packet
of cigarettes after 7 o'clock in the
evening. I have heard Labour Ministers
deplore minimum penalties more than
once. The Premier himself has agreed
that the effect of minimum penalties is

[2

Labour and

DECEMBER,

to induce magistrates to be so lenient
as not to impose a minimum penal~y
which they considered to be excessive.
I have not moved amendments to this
clause, being content to leave the question
of penalties for the Government's
further consideration. To put the penalties on a rational basis a large number of
clauses would require to be redrafted.
The clause was agreed to.
Clause 100, providing, inter alia(1) No person shall in or on any vehicle or
animal whatsoever carry or permit any
other person in his employment to carry
any goods whatsoever for hire or reward
or in the course of trade-(a) on Sunday at any time;
(b) on Saturday before half-past seven
o'clock dn the morning or after one
o'clock in the afternoon;

.

.

.

.

.

.

.

on any other day of the week before
half-past seven o'cloek in the morning or after half-past six o'clock in
the evening.
(2) The restrictions contained in the last
preceding sub-section shall not apply in
respect of persons solely engaged in-(a) taxi driving;
(c)

.

(d)

,.

.

..

.

.
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Act, while transport outside the metropolitan area has been controlled by the
Transport Regulation Board. There has
been a clash between the Department
and the Board. . The Minister of Education informed the House that the
Transport Regulation Board had agreed
to hand over its powers in respect of
country transport to the Department of
Labour and Industry.
While I do not
doubt the Minister's assurance, I do not
consider that the facts support his statement. Probably the Board has had to
give in and permit the Department to
interfere ,with country transport. It is
obvious that the Department cannot
completely control country transport,
and that provisions of the proposed legislation must necessarily clash with rules
and regulations made by the Transport
Regulation Board. There is no need for
this provision. The Transport Regulation Board by means of strict regulations
adequately controls the movement of
transport in respect of the times of movement, shifts to be worked, and rest
periods.

,.

carrying perishable articles of human
food;

(f) carrying flowers to market;

(5) Any' person may be permitted in
writing by the chief inspector or by any
person authorized (whether generally or in
any particular case) in writing in that
behalf by the chief inspector be employed
in the carriage of goods wares merchandise
and materials-(a) on Sunday at any time; or
(b) on any other day either before or
after the hours mentioned in this
section.
(6) Nothing in this section shall prevent
any person completing his journey after the
hours stated in this section to the extent
only of taking the vehicle animal or goods
into a yard garage or enclosed premises but
such goods shall not be unloaded until the
next day.

Mr. RYLAH (Kew) .-1 moveThat, in sub-clause (1), after the word
I' trade"
the words "in the Metropolitan
District or in any city or town outside the
Metropolitan District" be inserted.

In the past, transport within the metropolitan area has been controlled by the
Labour Department, pursuant to powers
granted under the Factories and Shops

Sub-clause (1), as it stands means
that no person in either the metropolitan area or country districts can
carry in any vehicle or on any animal
any goods for hire or reward in the
course of trade on Sundays at any time,
on Saturdays before half-past seven in
the morn'ing, or after one o'clock in the
afternoon, and on any other day of the
week before half-past seven in the morning, or after half-past six in the evening.
There are a number of exceptions which,
with one or two minor modifications, are
identical with those provided in the old
-factories and shops legislation. Such
exceptions are appropriate to city transport, but have no relation to reality in
respect of country transport.
For instance, does the Government contemplate
that every transport operator in the
country will have to apply to the chief
inspector of the Department for a permit
to work on Sunday at any time, or on any
other day before or after the hours
mentioned in the clause, under the provision set out in sub-clause (5)? I would
remind the Minister of Education that
in the country the morning begins earlier
than 7.30 a.m.-certainly in the case
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of most primary producers.
Sure!y if there is no supervision. It is not
the Government does not pretend that true to say that there is no .agreemen t
this prov.ision will work sa tisfactorily. upon this matter. I am informed that
Cannot the transport of milk to a butter by agreement the Transport Regulation
factory begin before .7.30 a.m., or has Board has no objection to the supervision
a driver to obtain a permit every time or scrutiny of the Labour Department.
he operates, or can an over-all permit
Sir GEORGE KNOX (Scoresby).be given him?
There are one or two vital points arising
Questions such as these will arise with from the consideration of this clause
all sorts of commodities. True it is that which I want to present and strongly
perishable articles of human f.ood are emphasize. First of all, this provision
.exempt but that exemption does not will close, in theory at ieast, every agri,embrace hundreds of other articles that ·cultural society show in the State. If
:are carried to and from the railways in we read the clause as it is intended to
the country. An extraordinary problem be read we realize that unless those
will be presented to the railways officials who will be administering this
authorities in the loading of livestock on legislation are going to turn a blind
Sundays. All these considerations pro- eye to .it, country shows will come to a
duce an enormous number of problems standstill. Are our people to be coerced
which the Government has not even con- into breaking the law?
How are
templated so far as country transport exhibitors to get their livestock home
is concerned.
from an agricultural show on the
Mr. SHEPHERD (Minister of Educa- night of Saturday on which the show is
tion).-It is not the intention of the held? It cannot be done. I do not
think this provision of the Bill is meant
. Government to accept the amendment.
I think the honorable member for Kew to be applied. What will be the effect
Is stretching the long bow in regard if the removal of cattle from a country
to what one can or cannot do under showground on a Saturday afternoon
this legislation at certain times of the is prohibited? Will the cattle have to
be bedded down on the open ground?
day, but it is marvellous what can be
done under the legislation.
If we
Mr. SHEPHERD.-Who carts these
examine and compare the clauses and cattle? If the owner transports them
sub-clauses now under consideration with himself, is he engaging for' hire or
the releVant sections in the Aot it reward?
will be found that in the main the
Sir GEORJGE KNOX.-He will be
sections of' the Act operating to-day are
being improved' to cover the situation. doing so in the course of his trade or
I do' not know how wide open the business.
Oppositiop want these provisions to be
Mr. SHEPHERD.-When he is going to
made. I cannot see where it is necessary or from a show?
to carry wool and so on so very early
Sir GEORGE KNOX.-I emphasize my
in the morning, merely to meet the conpoint that if this Bill passes livestock
venience of the farmers.
cannot be transported on a Saturday
Mr. RYLAH.-What about their taking after a certain hour. Are the commitit to a railway station?
tees of agricultural societies to be
Mr. SHEPHERD.-That kind of com- required to condone offences in the case
ment only clouds the issue. In many of people who have been exhibiting
parts of Victoria there are nominated cattle? I extend an invitation to the
loading days. I do not see the wool Minister of Education to open anyone
growers rushing to a raHway station of the three agricultural shows held in
with their wool so early in the morning. my constituency next year, but I warn
The people who do the rushing are those him that he will have to be very careful
who" scavenge" the roads-they are in because he, too, will then be condoning
business in transport-and are willing an offence. I know that this provision
to travel at a minute past 12 midnight is a mistake. Surely the Government
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does not mean it! The Minister may say
that dormant power has been in the Act
and has been equitably administered, but
we do not want to have to evade the law.
That is why I plead that this provision
in so far as it relates to the transport of
livestock under the conditions set forth
be deleted.
I point out that under this same provision not one of the market gardeners
in my constituency will be permitted to
bring his produce to the Victoria market for· the Monday morning sales
because that may involve his travelling on Sunday.
It may be held
that such produce as potatoes transported
in bags are not per-ishable commodities,
but surely that cannot be the case
with new potatoes. Will those men
who are carrying their new potatoes to
the Monday morning market be stopped
on the road by officious inspectors? I
appeal to the Minister to examine the
definition of perishable produce, when he
will find that the definition set forth in
this legislation is in conflict with the
definition contained in the transport
regulation amending measure intro·
duced here to-day.
Mr. SHEPHERD.~Only as to the
inclusion of materials-not in regard
to the times of carting.
Sir GEORGE KNOX.-I refer to the
classification of goods.
New potatoes
cannot be carried to and sold at the
Victoria market because the growers
all leave their homes early in the morning. Summing up my criticisms, I ask:
Surely the Government is not prepared to
close down every agricultural show in the
State?
Mr. BRosE.-What about the Monday
stock markets?
Sir GEORGE KNOX.-I do not know
how people are going to get their stock
there in future.
Mr. BROSE.-The Bendigo stock market
is held on Mondays.
.
Sir GEORGE KNOX.~When this Bill
has been passed the law will say You
cannot transport your livestock on a
Sunday." The only thing I can see as an
U
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outcome is that everybody will be breaking the law. I appeal to the Minister
at least to postpone 'this clause.
Mr. SHEPHERD.-No.
The Government is going ahead with it.
Sir GEORGE KNOX.-Yet the Minister knows that what I am saying is the
truth.
This legislation will place
another unnecessary burden on primary
producers all over the State.
Mr. DODGSHUN (Rainbow).-Ap·
paretly, we are not going to be allowed
sufficient time at this late stage of the
session to give adequate consideration to
all the provisions of this monumental
Bill. It will be wholly impossible to implement many of its provisions under existing conditions. 'Personally, I think this
legislation should be out of the hands of
the Department of Labour and Industry
and •under the control of the Transport
Regulation Board. What the honorable
member for Scoresby has said in regard
to agricultural shows in the country
which are held on Saturdays is perfectly
correct. In my own territory there are
many shows that are not held on Sa turdays, and stud breeders and others
transport their stock for miles to exhibit
them. There is a general rule among
agricultural societies that stock must not
be removed from the show until 5 o'clock
in Ithe afternoon. Certainly, there is a
provision in this portion of the Bill that
if a j·ourney is begun in reasonable time
'it may be completed.
Stock oannot be transported at the
same speed as passengers in motor cars,
and the journey will not be completed
in the time allotted under the Bill. The
restrictions on the carriage of livestock
will amount to cruelty. In the northern
areas of the State sheep and cattle must
be trucked on Sundays on the railways.
Statistics prove that only a small percentage of stock comes to the metropolitan markets by road. City members
do not realize the terrific heat experienced in the northern districts, where
the farmers transport sheep to the
nearest railhead to avoid cruelty and
loss ·of time during the week-end. .At
Murrayville, sheep must be loaded ea:::,~,y
on Sunday morning, and at Warracknabeal, on Sunday afternoon.

2544

Labour and

[ASSEMBLY.]

Sir . GEORGE KNOX.-Is a permit
obtained?
Mr. DODGSHUN.-No, and all people
loading stock at those times break the
law in the course of their trading. A
farmer may break a part of his harvesting machinery.
The duplicate will
arrive at the railway station at 9.30
p.m. If the farmer uses his heavy
truck to 'collect the part, he will break
the law.
The CHAmMAN (Mr. Morton).Order! The honorable member may discuss only the amendment relating to the
carriage of stock.
Mr. DODGSHUN.-The important
question is the control over this provision. Apparently, it will not matter if
a farmer has to stop operating while ·a
harvester is waiting to be repaired. That
aspect is not appreciated by those who
drafted the Bill, the underlying principle of which is to close places and to
keep them closed. The Government is
trying to cut out all service to the people.
Sir THOMAS MALTBY (Barwon).The Minister referred to certain carriers
as being the scavengers of the road.
Apparently, he m'eant to imply that those
who desired to serve their fellowmen by
carrying goods at late hours are to be
regarded as scavengers. Possibly, thf'
honorable gentleman would be offended
if it was suggested that it was improper
for the railways to ·carry the s'ame goods
for the same journey at the same hours
for hire. The clause is a further restric··
tion upon production, distribution and
exchange, and will help tc bring this
country down in the face of rising world
competition. Every step to restrict production will force up the cost of living
and Nemesis will overtake us in the
form of world competition, which is not
restricted. It is sad when a responsible
Minister of the Crown describes as
scavengers 'men who are prepared to
work in hours outside those prescribed
for trading by hotels and hamburger
shops. The Minister should explain or
withdraw his comment against those who
are prepared to work late hours.
Mr. McDONALD (Shepparton) .-Producers in the fruit-growing industry will
be seriously handicapped by this clause.
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Owing to climatic conditions, they are
compelled to pick fruit on Sundays. I do
not desire to work on Sundays, but I am
compelled to do so. One would think
tha t rural industries would be freed from
the restrictions of the Bill. The amendmen t is necessary because in sub-clause
(2) it is stated that the restrictions contained in sub-clause (1) shall not apply
in respect of persons solely engaged in
the occupations specified. I employ a
carrier to transport my fruit to the
factory, and at times it is imperative
that the fruit be delivered without the
slightest delay because on occasions it
could deteriorate, even overnight, to the
extent of 50 per cent.
I do not know what my carrier does
during the remainder of the year. If
he should engage in the carrying of
wool, which is not a " perishable article
of human food," he would not be a
person " solely engaged" in those
classes of work mentioned in sub-clause
(2). Therefore, in my opinion, it would
not be lawful for him 10 come to my
farm and load his truck on a Sunday
1)0 that he could be at the factory gate
early on Monday morning. The same
restriction would apply on week:days,
as he would not be entitled to start work
before 7.30 a.m. It takes a long time
to load 10 tons of fruit on a truck and
to travel a considerable distance to the
factory. An unfortunate feature of
the proposed restrictions would be that
there could at times be tremendous waste
of fruit, which would mean losses to
both the producer and the consumer.
I do not wish to work on the Sabbath,
nor do I desire that my employees
should toil on that day, 'but sometimes
that is necessary in order to avoid a
serious loss of produce. During one
period of bad weather last season,
orchardists experienced brown rot in
their fruit. If I had not worked on
Saturday afternoon and Sunday, I would
have lost 40 tons of fruit worth, roughly,
£1,600. Therefore, it would be absolute
foolishness to provide in the legislation
that a person may not work in thp
circumstances I have mentioned.
If, in the off season, a carter transports a load of hay or some other
commodity, and if he is registered by
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the Transport Regulation Board as a
carrier, then he would not be permitted
to come to my place on a Sunday and
cart my fruit. This is a most serious
matter. I have mentioned only one
instance in which the difficulty I foresee
could arise, but other members could
cite many other sets of circumstances
in which an anomalous position could
develop as a result of any restrictive
provision of the type under discussion.
The loss of fruit which might occur if
at times an orchardist did not work on
a Sunday, when circumstances require
it, could result to the detriment not
only of producers, but also of consumers. Primary producers are being
continually urged to increase production. If growers increased their output,
then the danger would be that their
losses could be even greater if they
were not permitted to transport their
fruit at a time when it should be
dispatched quickly to the factory.
I agree with the honorable member
for Scoresby that the Queen Victoria
Market is one of the principal markets
for primary producers around the metropolitan area. I pass that market
frequently and on every occasion, particularly on a Friday, I see thousands
of people buying produce at that centre.
If this restrictive provision is adopted,
the producers will not be able to transport their goods to that market as they
do at the present time unless they, or
the carriers whom they employ, are
solely engaged" in a specified form
of transport. I suggest that the cla~se
be postponed to enable the Minister to
consider it further and to give members
an opportunity to draft an amendment
that would satisfactorily overcome the
objections.
Ie

Colonel LEGGATT (Mornington).The clause relates to the carrying of
U goods," but I cannot see any definition
of that word in the Bill.

Mr. SHEPHERD.-It refers to goods of
any kind.
Colonel LEGGATT.-Is "livestock"
regarded as " goods? "
Mr. SHEPHERD.-No; livestock would
be exempt in any case.
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Colonel LEGGATT.-I think the definition of "goods" should be clarified in
the definition clause.
The Committee divided on Mr. Rylah's
amendment (Mr. Morton in the chair)~
Ayes
20
No~
29
Majority against
amendment

the
9

AYES.

Mr. Bloomfield
Mr. Bolte
Mr. Brose
Mr. Cochrane
Mr. Dodgshun
Mr. Don
Mr. Hollway
Sir Herbert Hyland
Colonel Leggatt
Sir Thomas Maltby
Mr. McDonald

Mr. Mibus
Mr. Moss
Mr. Petty
Mr. Rylah
Mr. Stirling
Brigadier Tovell
Mr. White
(A llendale) .

Tellers:
I
I

Mr. Cook
Mr. Whately.

NOES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
L~.'

Barry
Bourke
Cain
Connell
Corrigan
D'Arcy
Dunn
Fewster
Galvin
Gladman
Gray
Hayes
Holland
Holt
Lind
McClure

;

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Merrifield
Murphy
Mutton
O'Carroll
Pet-tiona
Sheehan
Shepherd
Smith
Stoneham
Towers
White
(Mentone>.

Tellers:
Mr. Coates
Mr. Stoddart.
PAIRS.

Mr. Buckingham
Sir George Knox
Mr. Mitchell
Mr. Turnbull

Mr.
Mr.
Mr.
Mr.

Morrissey
Lemmon
Randles
Ruthven.

Mr. RYLAH (Kew)-I moveThat paragraph (a) of sub-clause (2) be
omitted with the view of inserting the
following paragraph:.. ( ) driving a taxi or hire car".

The provision which I seek to have
amended is an old exemption which
apparently has not been previously challenged. Surely it was never intended
that a taxi could operate after hours!
but that a hire car could not.
The amendment was agreed to.
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Mr. SHEPHERD (Minister of Education) .-1· moveThat the following new paragraph be inserted to follow paragraph (d) of sub-clause
(2):~

"( ) carrying livestock on any
other than Sunday".

day

This amendment should meet many of
the objections raised by honorable members on the Opposition side of the House
respecting the carriage -of ca ttle and
animals to agricultural and other shows
on Saturdays.
Mr. RYLAH (Kew) .-1 strongly object
to the proviso attached to the amendment moved by the Minister of Education, which partly gives effect to the
purpose of my proposed amendment,
which has been circulated. The Government is meeting the Opposition on the
one hand, but taking away the full benefit of its action on the other hand. Primary producers are confronted with tht-'
problem of moving livestock outside the
normal transport hours laid down. The
amendment q,oes not obviate the difficulty
relating to agricultural shows and so on
mentioned by the honorable member for
Scoresby. The third objection to the
amendment concerns the carting of stock
on Sundays to country centres for movement to metropolitan and provincial
markets. Much of this movement is to
railheads, which feed the fast dieseldrawn goods trains on main lines. For
instance, stock loaded on a Sunday can
be conv~yed to Ouyen early on Monday,
arriving in Melbourne in reasonable condition for sale at Tuesday's market.
Prior to the introduction of the fast
goods services, stock was loaded at
sta tions on the Pinnaroo line late on a
Saturday or very early on a Sunday
morning, but did not arrive at the city
market until early on Tuesday. The
practice 'of loading on Sundays is encouraged by the Railway Department.
Although the Minister of Educa tion and
r disagree on road transport policy,
surely the Minister must support the
policy of the Minister of Transport, who
is furthering the interests of the railways. It is not good business that anyone in, say, the Walpeup or Pinnaroo
areas, who wishes to have goods conveyed by rail on Sundays should have
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to obtain a permit from the Department
of Labour and Industry in Melbourne to
do so. What is wrong with carrying
livestock on Sundays, if it is in the

. interests of both producer and consumer?
Why should it be necessary to obtain a.
permit? This is another unnecessary
restriction. Perhaps the Minist.er of
Education would prefer to concede the
Opposition's point, but has received instructions that he should only meet it
in part.
Mr. DODGSHUN (Rainbow) .-1 do
not know whether the Deputy Leader of
the Opposition possesses inside information as to instructions given to the
Minister of Education. I do not believe
the honorable member has, but I ask the
Minister to adjourn consideration of
this amendment in order that he may
discuss it further with the Minister of
Labour. The need for Sunday transport
in country districts is so great that I am
sure the Minister of Labour will agree
to the request of honorable members on
the Opposition side of the House. There
are a number of regular markets held
throughout the State on Mondays, including two in Melbourne, and one in
Bendigo and Geelong. In Ballarat, there
is a Tuesday market. In addition, in the
metropolitan area there are markets on
Tuesday, Wednesday, and Thursday.
There is a sheep market on Tuesday, .!1
cattle market on Wednesday, and a cattle
and sheep market on Thursday. That is
apart from dairy markets, which are
generally held on Fridays.
The Pinnaroo-Murrayville-Ouyen area
is an important section of the State
which will be affected by this provision.
In East Gippsland stock is transported
from Omeo. and farther north to Bruthen
by road transport. If the metropolitan
area is to be regularly supplied with
meat, the transport difficulties of primary
producers must be overcome. Murrayville
is 360 miles from Melbourne and 180
miles from Adelaide. The Melbourne
market sets the price for the whole of
the Commonwealth, and this is possibly
why farmers in the MurrayvillePinnaroo district send their sheep to
Melbourne. If restrictions are placed on
their 'operations, they might deC'ide to
send their sheep to the Adelaide market,

Motor-car (Visiting Oars [2

DECEMBER,

especially as rail freights are heavier in
this State than in South Australia. In
my district, farmers sell at one time up
to 600 sheep, and six rail trucks are
required to transport them to the Melbourne market. Under the restriction
proposed, such livestock will have to be
conveyed by rail on Sundays. I ask the
Minister of Education to confer with
the Minister of Labour with the view of
meeting the wishes of the Country party
in this respect.
l\'Ir. McDONALD (Shepparton).-I
support the proposed amendment of the
Deputy Leader of the Opposition and the
remarks of the honorable member for
Rainbow. It is futile to suggest that
farming operations can be limited t'o
certain days in all seasons. I strongly
urge the Minister of Education to agree
to exempt livestock 'altogether from the
operation of this provision. I had
thought that primary producers were to
be excluded from the operation of the
provision, particularly in relation to
agricultural shows and so on. Country
carriers are not engaged solely on transporting particular classes of goods. They
carryall m·anner of traffic. The provision, even with the amendment moved
by the Minister ·of Education, would impose an impracticable restriction on
pri-mary producers. I support the amendment foreshadowed by the Deputy Leader
of the Opposition, and intend to move cJ
further amendment in due course.
The sitting was suspended at 6 p.m.
until 7.27 p.m.
Progress was reported.
MOTOR-CAR (VISITING CARS AND
DRIVERS) BILL.
The debate (adjour.ned from December
1) on the motion of Mr. Galvin (Chief
Secretary) for the second reading of this
Bill was resumed.
Mr. PETTY (Toorak).-This is an
important measure, particularly as it
affects those people who come to Victoria from overseas and other States. ~
Owing to the ease of travel by air, many
people are now visiting Victoria. The
purpose of the measure is to permit such
people, who are in possession of motor-
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car drivers' licences issued in their own
country or State, to be issued with licences in Victoria without any further test.
A visitor who comes from overseas t.o
Victoria and brings his car with him
will automatically have the right to drive
here. If, however, a visitor borrows Dr
hires a vehicle it will be necessary for
him to obtain a temporary peFmit. The
Bill provides for the issue of- such a
permit for a fee of 2s. 6d.
There is an important provision that
the ex·emption is not tD apply to persons
disquaUfied from obtaining driving
licences in Victoria.
The purpose
behind that amendment is this: Today it occurs that motorists are
brought before a Victorian court,
convicted and their driving licences
are cancelled. There is nothing tD prevent such men or WDmen from going
interstate and securing driving licenc&C),
then returning to Victoria and immediately driving cars here, using their
interstate licences, although their Victorian licences have been suspended. The
measure overcomes that anomaly, and I
am sure all honorable members will
agree that it is one that should be
abolished. If a licence is cancelled the
person concerned should not be able tD
undertake an interstate trip and literally
ignore the Victorian law. At present,
neither the police nor any other Department has power to prevent such an incident from happening. Those are the two
main points of the legislation, and the
Opposition sees no reason why the
measure should nDt be given a speedy
passage.
Mr. DODGSHUN (Rainbow).-This
measure is one that extends a courtesy
to visitors who come from overseas and
other States. One clause provides for
the exemption of the registration of cer-.
tain cars and drivers temporarily in Victoria. I presume that means that while
there is current registration in the State
or overseas country from which the car
has come it is valid here, but if the
vehicle remains in Victoria beyond that
period then it will have to be reregistered. The only question I wish to
raise is that there is no check if therp.
should happen to be any people of bad
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Victoria. It is an anomaly that no contribution is made. I no not know
whether successive races of Premiers
have Shied off that question.

character who come from overseas; they
will be able to use their cars as they
please in this State.
There are many motor cars in Virtoria that are registered but on which no
registration fees are paid. The Chief
Secretary mentioned them. They are
vehicles carrying the "c" plate of thf>
Commonwealth. As a previous Chief
Secretary, I feel that some arrangement
should be made by the Commonwealth
and the State concerning those vehicles.
We have learned that some of the cars
belong to contractors and are being sublet to other contractors who are doing
work for the Commonwealth and, perhaps, for private people. ~ think the
owners of those vehicles should pay
something towards the upkeep of the
Victorian roads. The Bill may wel1
serve a useful purpose and may to a
small degree encourage tourists to come
here.

Mr. GALVIN.-I did not, but I was
rebuffed.
Sir GEO;RGE KNOX.-I am glad to
have the assurance of the Chief
Secretary.
Mr. GALVIN.-And you can have it
from the Leader of the Country party.

Sir GEORGE KNOX.-I think the men
who control the public purse at Canberra may have been more astute in the
rebuttal of the arguments advanced to
them by the Premiers.
Mr. GALVIN.-The Canberra authorities
have the weight of numbers.
Sir GEORGE KNOX.-No matter how
hard the Premiers have tried evidently
they have not been successful. There
is a proverb to the effect that the way
to Hell is paved with good intentions.

Sir GEORGE KNOX (Scoresby).I wish to commend this Bill. Recently
a traveller who had been licensed as a
motor-car driver in Victoria for many
years went to England. I heard from
him that he did not have to undergo an
examination to prove his driving ability
in England, but he had to indicate an
understanding of the correct hand-signs.
That is a courtesy extended to visitors
in England.

I have asked questions regarding the
Commonwealth vehicles on the Victorian
roads. I think it is high time that the
Commonwealth contributed something
towards the maintenance of those highways. The Chief Secretary knows that
there are many heavy Commonwealth
transports including Ministerial and staff
cars to which the Victorian Government
gives every facility. We wish to be
courteous but the fact remains that the
drivers of those vehicles are given complete liberty to trave'l over any roads
without let or hindrance without paying
anything towards the upkeep of those
roads. The Commonwealth Government,
with its enormous wealth. has the impertinence to charge this State payroll tax in certain circumstances,
and
surely
it
could
contribute
towards the maintenance of the roads in
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An HONORABLE MEMBER.~And the
way to Canberra, too.
Sir GEORGE KNOX.-Sir Francis
Drake spoke to this effect, "It is not. in
the good intent of starting a project; it
is in the completion thereof that brings
the greatest glory." I suggest that the
Deputy Premier, with his benign smile,
should be able to bewilder the Commonwealth Treasurer and extract from him
something that the State needs.
The motion was agreed to.
The Bill was read a second time. and
passed through its remaining stages.
LICENSING (AMENDMENT) BILL.
The d~bate (adjourned from November 24) on the motion of Mr. Galvin
(Chief Secretary) for the second reading
of this Bill was resumed.

Q

Mr. BOLTE (Leader of the Opposition).-Now the House has comp to the
debate 'On the long-awaited liquor reform
measure; . it is called a Licensing
(Amendment) Bill. For a long time we
have heard from the press rind other
sections of the community of the need
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for liquor reform. It has 'bep.n agreed in
practically all quarters that liquor
reform has been urgently required in
this State for a number of years. I give
some marks to the Government for
having at last submitted a Bill dealing
with some aspects of liquor reform in
Victoria. It is significant that in most
cases this measure embodies most of the
policy of the party I have the honour
to lead. The Minister of Housing may
laugh.
Mr. HAYES.-A policy is no good unless
you do something about it.
Mr. BOLTE.-Our Government was not
in the position that this Government is.
However, I suggest that thi,s Bin is not a
very good effort to deal with the longawaited liquor reform. The Government
has taken an obviously easy course.
First of all~ it has adopted the principle
of one licensing district for the whole of
the State. No person~ whether he is a
" wet" or a "dry" advocate, will disagreE' with that principle. The Government has also included the principle' of
a Licensing Court. It is debatable
whether the court should be constituted
as the Government has proposed, but
that tribunal will be presided over
by a County Court Judge. Again J think
very few persons will take exception to
that proposal. The Government has
liberalized the system of granting
licences, and not only liberalized it, but
made it open. Persons who consider
that there should be one licensing district in Victoria, presided over by a
court, wil'l agree that there should be
certain elasticity concerning the issue,
withdrawal and transfer of licences.
Nobody will quibble with those provisions of the Bill. The same comment
applies to the provisions referring to
clubs.
Members of The Opposition differ with
the Government on three major
issues relating to the Bill, and probably
the whole of the debate will centre
around
those
matters.
I
have
had discussions with persons who have
presented both the "wet argument"
and the "dry argument." Probably
they all concede that the remaining
clauses of the BiH are acceptable, with
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minor alterations. Clause 5 provides
tha t the results of previous local option
polls shall not limit the power 'or discretion of the court. Thus, the residents of a certain district are to be
deprived of a right which they previously enjoyed. In 1920. by a democratic vote, they resolved that they did
not desire -licences to be granted in
their district.
Two honorable members to-day presented pptitions from residents of the
area to which I refer. Those residents
are endeavouring to protect their democratic rights.
The members who
presented petitions were elected to this
House on a democratic franchise, but,
although they presented the petitions,
they did not carry out the wishes of
the petitioners. As private members,
they moved that the petitions be considered to-morrow. By taking that
action, they relieved the Government
from any obligation that it may have
had as to whether it would give consideration to the petitions. The honorable members who presented the
petitions should have moved that the
petitions be considered now; then they
would have carried out the wishes of
the petitioners.
Mr. GALVIN.-That action would have
had to be taken by leave.

Mr. BOLTE.-As it was, the motions
were submitted by leave. If they had
adopted the course I suggest, not one
member on this side, the Opposition, side
of the House would have objected. If any
objections had been forthcoming, they
would have em'anated from the Government benches.
Honorable members interjecting.

The SPEAKER (the Hon. P. K.
Sutton).-Order! If I have to intercede
again on behalf of the Leader of the
.opposition, I shall be tempted to refer
to the Standing Orders.

Mr. BOLTE.--Clause 5 is possibly the
crux of the Bill. It typifies Labour
legislation. It indicates that there is in
office a "steam-roller" Government.
The Government says, in effect: "This
is good for you; accept it.
You
have no choice. We will decide for
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you." Individual persons may disagree
on whether or not licences should be
granted in a certain area, but the residents of the district to which I refer
decided definitely in the year 1920 that
they did not desire liquor licences to be
granted in that area. In my view, they
would be the first to agree that the
resul t of the vote taken 33 years ago is
now outmoded. Those people will continue to be democratic, but I submit
that, before the court is empowered to
grant licences in that area, the residents
should have the same opportunity of
voting on the question as they did in
1920.
This is a serious matter and those
who have petitioned this House particularly are concerned about the case they
have presented. Not one member on
the Government side of the House,
including the honorable member for
Box Hill, who presented a petition, will
state his case dispassionately in the
manner in which it should be ventilated
and indicate the wishes of the
electors.
Apart from our personal
feelings, it is our duty, as members of
the Opposition, to ex'press the views of
those whom we represent, even of a
minority. That is precisely what I
am doing. Possibly we are not expressing the views of the minority. I have
met a number of persons who have
migrated to this country. When they
arrived here, they had to decide in
which suburb they ,would live. In some
cases, they left broken homes in their
native land, and decided that the particular area to which I am referring
was a desirable locality in which to live,
because no liquor licences were granted
there. Those persons are entitled to
their opinion.
In one fell swoop, the Government
proposes to takeaway from the residents of that area the right to decide
what they consider is best for themselves.
It
is
a
" take-away"
Government. I foreshadow an amendment to be moved by the honorable
member for Camberwell, who represents a large portion of the area to
which I refer. The amendment which
he will submit in Committee will be in
Une with the thoughts of democratic
Mr. Bolte.
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people. The two honorable members
who presented petitions were elected on
a democratic vote, and they should
ensure that the people who elected them
receive their democratic privileges.
The second matter to which I refer
is an omission. I think it has caused
much concern to members of the
Government party. The Bill contains a
provision for the transfer of licences, the
remission of licences, and the granting of
further licences to clubs; it proposes to
permi t liquor to be sold with meals
until 10 p.m.; and in future if the measure is passed, hotel bars will close at
6.15 p.m. to enable customers to consume liquor purchased before 6 p.m.
Mr. SHEEHAN.-Do you agree
that provision?

~ith

Mr. BOLTE.-J do. However, I suggest that if the honorable member for
Ballarat and his colle.agues analyse the
measure they will realize tha tit is .a
rich man's Bill. J am probably now
expressing views that were debated day
after day in the Labour party ,caucus
room. Views similar to those which I
now place before the House were doubtless voiced by several members of the
Labour party who are now silent. They
are unable to present theIr case here.
A member of a club will receive the
privileges bestowed by the Bill. A person
who can affor.d to go to an hotel that
serves a good dinner will be entitled t;:,
consume liquor until 10 p.m. What happens to the average persons whom the
Labour party is supposed to representthe people who like to have a drink?
They will receive only one privilege if the
Bill is passed. At one minute to 6 o'clock
in the evening, they may purchase over
the bar counter several glasses or pots
of liquor and have the privilege of
drinking them until 6.15 p.m. Instead of
the present swill from 5.45 p.m. until
6 p.m. there will be in future a 6 p.m.
to 6.15 p.m. swill. That is the only
privilege that will be received by the
vast majority of persons who like a
glass of liquor and 100k forward tv
having it daily.
Mr. GALVIN.-Would you support 10
o'clock closing?
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Mr. BOLTE.-The Chief Secretary
asks me whether I believe in 10 O'clOCK
closing. I commenced my speech on a
democratic note and I shall continue to
speak in that strain. I shall make -a
suggestion to several of the Labour party
back-benchers. They may have the numbers, but they did not have the influence
to carry the proposal alluded to by tl:e
Chief Secretary. The people should be
given the opportunity to declare democratically whether they believe in an
alteration to hotel hours;- I shall not use
the term "extension of hours." The
two matters are entirely different.
Mr. BARRy.-Move an amendment
that effect.

to

Mr. BOLTE.-Members of the Cabinet
have given this Bill a great deal vI
thought, and it is impossible, as the
measure is drafted, for a member successfully to move an amendment to provide
for the holding of a referendum on the
question of an alteration of hours. The
action of any member who moved such
a reasoned amendment to the Bill would
be tantamount to his opposing the
measure. I have signified that I do
not oppose the principle of the Bill, but
I do object to it on three grounds. Two
of them relate to clauses of the Bill,
and the third concerns an exclusion.
It is not too late for the Government to
insert a new clause.
Mr. HAYES.-You can put it in.
Mr. BOLTE.-I cannot do so, but the
Governm-ent can. No doubt the Minister
of Housing and other members of
the Labour party have put up a valiant
figh t on behalf of that section of the
community who desire to express an
opinion on the question of hours. The
Labour party was presented with a
marvellous opportunity to conduct a
referendum on the question of hours.
I shall now discuss community hotels.
There is ample opportunity, without
having recourse to the provisions contained in this measure, for a group of
persons to form a company and establish
a community hotel on a profit-sharing
basis, if they care to do so. The suggestion that municipalities should be
enabled to establish an hotel and trade in
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intoxicating liquor is obnoxious. Surely,
the Government should have some regard
for the views of ratepayers. Recently.
a story was told to me, which I regard
as worthy of repetition. A lady, who
was an exceptionally good worker for
the temperance movement, expressed her
perturbation upon learning that she was
to become a shareholder in an hotel.
She was a ratepayer of the municipality
concerned and she said, in effect, "The
Government intends to bring in a Bill,
under the provisions of which municipalities will be enabled to conduct
hotels. As a ratepayer, I will be selling
beer." I consider that the lady in question was rightly perturbed.
Under this measure, municipalities
will be enabled to utilize their general
rates to offset any losses that may
be incurred in the conduct of an
hotel. The Minister of Housing, who
is a councillor of the City of Melbourne,
can see great possibilities in this proposal.
The honorable member for
Barwon has just given me a thought.
It would be an easy matter for a candidate at a municipal election to
advocate the selling of cheap beer by a
municipal hotel; instead of liquor being
sold at 10d. a glass, :the policy of the
candida te concerned would be for the
price to be reduced to 8d. a glass.
(Honorable members interjectmg.)

The SPEAKER (the Hon. P. K.
Sutton) .-Order! It is regrettable that
there are so many interjections. This
is a Bill in which the public is deeply
interested. Members of the public who
are in the galleries desire to hear what
is being said by members. If they are
experiencing the same difficulty as I am,
they have my sympathy. The Leader of
the Opposition is submitting a case to
the House and he should be allowed to
state it without interruption. It is my
duty to ensure that, so far as I can, he
is enabled to do so.

Mr. BOLTE.-Another sound argument against the community hotel is
that -it is not so much a matter of what
is written into a Bill that counts, but
what is .the intention of the measure.
As I see it, the intention is to give to
the Licensing Court the power to improve
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the standard of hotels within a short
space of time. The licensing authority
will be enabled to be very "choosy" as
to who shall receive a licence and who
shall not. If a licensee does not comply
with the regulations that are promulgated, I take it that the licensing
authority will have power to withdraw
the licence. In those circumstances,
surely it should be significant that there
lS no necessity for any member to'
extol the virtues of a certain community hotel in either Victoria or South
Australia. The Opposition believes that,
because of the new circumstances surrounding the establishment of the
Licensing Court, it will be possible to
bring about an improvement in the
standard of Victorian hotels and an
extension of the facilities rthat they
provide.
Concerning community hotels generally, it ha~ always been stated that
two or three of those establishments in
South Australia have achieved a wonderful result, but to me .that is not quite
the basis of an argument. I could
indicate several hotels that are conducted
by private enterprise on a freehold basis,
which have achieved precisely the same
result. By way of criticism, it has been
stated over the past five or six years
that hotels have failed to maintain a
certain standard, but little has been said
of the hotelkeeper who, under great
,difficulties, has maintained a reasonable
standard and has given to the .travelling
community of this State a fairly good
service. I emphasize that, until recently,
it was practically impossible for the
licensee of an hotel to improve his
premises; there were shortages of
practically every commodity he required,
and it was difficult to obtain adequate
staff. Despite those circumstances, however, hotels have maintained a fairly
good standard.
Mr. BARRY.-You are a poor judge.
Mr. BOLTE.-The Minister of Health
has made a general statement. He has
alleged that there is not an hotel in
Victoria that is giving good service.
The SPEAKER (the Hon. P. K.
Sutton) .-Order! I heard what the
Minister said. He did not make the
statement that has been ascribed to him.
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Mr. BOLTE.-I said that some hotelkeepers had given good service, and the
Minister of Health said, "You are a
,poor judge." Members may interpret
that comment in any way they like.
The SPEAKER.-Order! I have ruled
that the Minister did not make the
remark that the honorable member
ascribed to him. That theme must not
be pursued.
Mr. BOLTE.-Thank you, Mr. Speaker.
I suggest that, when this Bill is
ultimately passed, the Government will
have certain regrets. I believe that it
will be sorry that it. failed .to insert a
clause that would provide for a democratic vote. I say unequivocally that, if
I had to vote on the matter I would
certainly vote against the closing down
of hotels. I would vote -in favour of
.the licensing of hotels. Nevertheless,
I entreat the Government to be democratic in its attitude towards those people
who do not feel as I do. The Government ought to give consideration to the
views of the opposing faction, and enable
them to express an opinion.
Mr. DOUBE.-You are experienced in
espousing two points of view at one time.
Mr. BOLTE.-The honorable member
for Oakleigh is trying to divert the
debate into another channel. Members
on the Opposition side of the Chamber
know that the honorable member has
set himself up as a "brains trust." He
has all the academic qualifications-The SPEAKER.-Order! Interjections
are disorderly, and I do not think the
one made by the honorable member for
Oakleigh was relevant. At the same time,
the Leader of the Opposition need not
turn a battery of criticism on the
maker of the interjection.
Mr. BOLTE.-I intend to stand up for
my rights in this Chamber. If an
honorable member interjects, he should
take what ~s coming to him. If he
desires to make a speech, he is at liberty
to do so. I feel as strongly as does any
member of the Government that there
is urgent need for liquor reform, and I
give' to the Government full credit for
including in the Bill certain clauses to
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which I have referred. Nevertheless,
.the Government has acted foolishly in
including clauses 5 and 28. It has failed
to listen fo the pleadings of many of its
supporters to the effect that citizens
should have the right to determine
whether there should be an alteration or
extension of liquor trading hours.
Mr. GRAY (Box Hill) .-1 suppose it
would not be an exaggeration if I were
to say that this measure has created
more public interest than any other Bill
that has been debated during the current
session of Parliament. I have been
agreeably surprised to find how little
opposition there is to the measure. After
listening to the speech of the Leader of
the Opposition, I wonder whether there
is really anything wrong with the Bill.
The honorable member indicated that
with two or three exceptions the Opposition approved of the Bill. In order to
fully appreciate the importance of the
measure, it is desirable for me to recapitulate the genesis of hotels and the selling
of intoxicants, as well as the provision of
refreshments by roadside houses and
other premises. For many years past
there have been complaints by all sections of the public that hotels have not
been fulfilling their responsibilities,
chiefly in the provision of accommodation and meals. In other words, that
many hotels were largely premises upon
which intoxicating liquors were sold and
where no meals were provided. Consequently, agitation has sprung up to institute certain necessary reforms.
As has been indicated by the Leader
of the Opposition, this is the first
Government for many years to display
sufficient courage to introduce a Bill on
this extremely contentious matter. Much
to the surprise of many persons, the
measure has received the approbation of
both sections of the community-those
that have been described by the Leader
of the Opposition as the "wets" and
the "drys." Both sides have applauded
the measure and have said that it is
good, with one or two reservations. In
my opinion, the Leader of the Opposition might have agreed that the Bill
contains proposals designed to improve
condi tions, to protect the drinking public
from the practi'ces which now exist and,
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further that an endeavour .is being
made to prevent irresponsible licensees
from serving liquor to persons who have
over-indulged.
Mr. DODGSHUN .-Rats!
Mr. GRAY.-Of course, the interjection of the honorable member for
Rainbow is not particularly illuminating,
but it can be expected from a member
of the Country party who has little
opportunity to realize what is actually
needed in the metropolitan district. I
suggest that an important principle,
from a reform point of view, is the
fact that the Government has shown
its determination to protect those people
who cannot refrain from partaking of
intoxicants to excess, and to punish
those persons who make it possible for
them to obtain liquor. At present, the
penalty for that offence is very low, but
the Bill proposes an increase from £25
to £100. I consider that all citizens who
have a sense of responsibility will
heartily commend that proposal.
As was indicated by the Chief Secretary in his second-reading speech, many
of the proposals in the Bill emanate
from the report of the Royal Commission of 1944. If a Government desires
to ascertain what necessary measures
should be introduced in a particular
sphere-whether it be liquor, wheat or
even potatoes-it appoints a Royal Commission.
A Royal Commission to
invest!igate the liquor industry was
appointed in 1944, and many recommendations of that Commission are
embodied in this measure. It has been
suggested, also, that the Government did
not have a mandate to introduce a Bill
dealing with this subject, but that is not
so. The policy speech that was delivered
by the present Prem1ier, during the last
election campaign, indicated that, should
the Labour party be returned to office,
one of the first responsibilities of the
Government would be to bring about
reform of the liquor industry. I consider
that we should congratulate the Government on having fulfilled that promise.
At this stage, I think I might make
reference to a paragraph that appeared
in a newspaper this morning, in which
the Leader of the Opposition was supposed to have invited me to resign my
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seat and recontest the election on the
issue of whether or not an hotel should
be established at Box Hill. That is an
interesting proposal, but I have a suggestion to make which possibly may be
more interesting. If the Leader of the
Opposition feels that he can be more
successful than myself in the electorate
of Box Hill, espousing his cause of 10
o'clock closing-Mr. BOLTE.-I never said that; I said
there should be a referendum.
Mr. GRAY.-If the Leader O'f the
Opposi tion considers tha t he can
successfully contest the Box Hill electorate aga.'inst my views on the question
of a dry area-of which he as yet knows
nothing and has merely. made an
assumption-at the same time espousing his cause of 10 o'clock closing and
extended trading hours, I reciprocate
the challenge. I suggest that the honorable member might better serve his
party and the State by looking after the
electorate of Hampden.
Mr. PETTIONA.-It has gone.
Mr. GRAY.-That is so, and the
Leader of the Opposition will be gone
with it. I am giving him the opportunity of finding a comfortable seat at
Box Hill. If the honorable member
feels that he desires to espouse his case
further, he might accept my challenge,
or perhaps pass it on to the honorable
member for Camberwell. There are
several other proposals on which I wish
to make certain observations, so that
members of the Opposition might become
aware O'f the benefits that will a'ccrue
when the Bill becomes law. For
instance, the Bill provides that hotel
licences shall not be transferred under
a lesser period than two years. That
will be a distinct advantage. It may not
be appreciated that at present it is
possible for a licence to be transferred
after a licensee has been in occupation
for a period of nine months.
Mr. BOLTE.-Or for other reasons.
Mr. GRAY.-That is correct, but that
is by the way. Such a provision enables
many irresponsible people to become
hotel proprietors, which is not good
either for the industry itself or for the
members of the public who have to
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frequent hotels. That is a further
reason why this Bill should be supported. I now come to the question
raised by the Leader of the Opposition
concerning what he describes as "dry
areas." I have taken the opportunity
to canvass the area in which I livethat portion of my electorate which is
described as ,. dry "-and I have discovered that, in the main, those persons
who want to have the opportunity of
a poll being taken are, contrary to
the views tha t the Leader of the
Opposition may have, those who
some people describe as "wets." Meetings have been held in my electorate by
an organization which describes itself
as "The Dry Area Defence League."
Members of that committee have
approached me and have invited
me to attend a meeting. I appreciate
the temperate manner in whicl1 the
leaders of that organization have
approached me, and I make a distinction
between the leaders and some people
who attended the meetings. Those persons said that all the assurance they
required was that before licences could
be issued in the dry districts the residents
shou'ld have the right of expressing their
views at a poll. I have found that people
described as "wets" advance the same
proposition. In my electorate I find that
both camps, as it were, are saying that
they do not want to be under the disability of having a petition of ratepayers
to be taken.
Under the existing legislation provision is made for such a
petition to be taken for presentation to
the court, if that is so desired.
Mr. GALVIN.-Would the people in your
area be satisfied if the court had power
to order a poll, the names to be taken
from the Legislative Assembly roll, and
the Chief Electoral Officer to be the
returning officer?
Mr. GRAY.-That is what they desire.
Mr. GALvIN.-In view of the logical
approach of the honorable members for
Glen Iris and Box Hill, the Government
will give consideration-Colonel LEGGATT (Mornington).Mr. Speaker, I rise to a point of order.
I should like to know whether the Chief
Secretary or the honorable member for
Box Hill is making the speech.
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The SPEAKER (the Hon. P. K.
'Sutton) .-Order! I ask honorable members to pay some regard to the Standing
Orders. The speech is being made by
the honorable member for Box Hill.
Mr. GALVIN.-All I wished to say was
that the Government will consider an
amendmen t to deal with the proposal
when the Bill is being dealt with in
Committee. That statement may curtail
discussion.
Mr. GRAY (Box Hill).-If the Government will consider that proposal I am
sure there will be no objection to the Bill
fro~ either side.
Mr. BOLTE.-That is what you think.
Mr. GRAY.-That is what I know. As
a matter of fact, in making that statement, I am influenced by the remarks
·of a Mr. Harris, who is the chairman of
the Camberwell Dry Area Defence
League, who, in my presence, and in the
presence of the honorable member for
·Glen Iris and a number of other people,
.said, "Mr. Gray, if we could be satisfied
that either side-the "wets" or the
" drys", as we call them-had the opportunity to have a poll taken, I would say
that the Bill is a very satisfactory one,
.and I would withdraw whatever opposition I have to it immediately." That
gentleman is to-night attending, with the
honorahle member for Camberwell, a
similar meeting to one held at Box Hill
on Monday night.
If the Government
will agree to that course I do not think
it will cut across its policy to any sub:stantial extent. At present, there is provision for a petition of ratepayers to be
taken. The people in my electorate
.strongly object to that provision, because
they consider that the electors generally
should decide the question. In the hope
that the Government will give this
'matter consideration I shall say no more
,on the SUbject. If it agrees to the proposal it will satisfy those people who at
present are objecting to the Bill, and
many obstacles to its passage will be removed.
Mr. McDONALD (Shepparton).-My
remarks will be of a critical character
'because the members of our party view
the Bill as a bad one. The term " liquor
.reform " has a very wide meaning. When
we make a study of this Bill and its prac-
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tical effects, we realize that the subject
of reform has been lost sight of. It does
not matter what view is taken, because
these proposals will put this licensed
trade in an invidious position, and when
this Bill becomes law the trade will be
able to abuse privileges under the protection of this legislation.
I shall
endeavour to disclose how that will
happen. The question of the liquor
trade as a whole is one that has
disturbed
Governments and other
people, because the human race has not
made sufficient progress so that it can
properly control its desires and habits
as it should. Since there 'is such a large
percentage of the population prone to the
weakness of over-indulgence in liquor,
we as legislators must take action. We
do not say because there are only a few
criminals we will not have criminal laws.
There are many enactments regulating
the conduct of the few, and Parliament
has made an attempt to protect the few
at the cost of the many.
So legislators have a .duty to decide
whether this Bill is one in the best
interests' of those who are least able
to look after themselves. That is a
high principle, and one that this
Parliament adopted long ago, but it
has not been observed in this Bill.
We have heard a great deal about
liquor reform, and of what people
believe and do not believe. The greatest
thing that we can do is to encourage
happy home life. I have had some
experience of the liquor traffic. I am
not a teetotaller, and I have never professed to be one, but I must recognize
that there is a large percentage of this
community requiring our help. It is the
duty of this House to try to assist to
protect them. I believe that all the talk
about brewers and hotelkeepers is so
much rot. It inspires viciousness in the
discussions and gets us nowhere. It
breeds the type of attitude that becomes
defiant. Then there is the question of
power. This Parliament has supreme
power in this State, and when that power
is exercised it should be exercised to
protect the large percentage of persons
who cannot protect themselves because
of a human weakness. Therefore, I repeat that the Bill from that point of
view is very bad. As one who knows
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something of the liquor trade, I say that
there are some provisions in the Bill that
I can accept. I do not like to see the
measure being rushed through Parliament. This haste has not given honorable members an .opportunity to make
proper research and to submit proposals.
Questions that must be considered are
the character of the service rendered by
the trade, and whether those interested
in it are justified in seeking a decision
from Parliament to advance their own
interests.
I believe that they are
capable enough to further their own welfare.. On the other hand, people who
are fighting for the temperance cause and
are making an effort to help those who
cannot protect themselves, have not the
resources that are available to the liquor
trade. Many hurdles are placed in their
way, and these make it almost impossible
for them to continue to try to protect
persons less able to protect themselves.
Because of that condition we should be
very careful in passing this legislation.
Mr. PETTIONA.-..Can you say how many
Victorians have been arrested for
drunkenness?
Mr. McDONALD.-I have the figures
in my office, but it is not those who are
caught that matter so much; it is the
vast number who drink to excess and do
not get caught. When a father or brother
comes home hopelessly "shot" he does
not inspire affection; he causes sadness.
Mr. PETTIONA.-What percentage of
the community gets drunk?'
Mr. McDONALD.-I would say a
greater percentage than the honorable
member would be prepared to admit. I
lived in a Scottish industrial area as a
boy and I would not like to recount some
of the incidents I saw there. Some of
the people I knew in my young days
have come to Victoria and they are
staunch temperance advocates because
of the incidents they witnessed in Scotland.. It is not the number that gets
caught that concerns me; it is the sum
total of human happiness and home life.
In the last few months Parliament has
loosened the standard of human life by
the form of legislation it has passed.
Here is a definite easing of the restrictions on the liquor trade. I am not going
to suggest that the trade should be
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abolished or closed down, but it is one
that is a menace to a large percentage
of the people. This Government proposes to make conditions easier for afterhour drinking and all-hour drinking and
for entertainments in hotels. Yet, this
very same Government has submitted
legislation that will seriously hinder
primary producers in their harvesting
operations. The Government also has
before Parliament a transport Bill that
is completely restrictive and will deny
country people their rights.
I wish to make it clear tha t I am
expressing the views of my party and
myself on the liquor trade. We do not
recommend its abolition, or that it
should be regula ted in such a way that
people engaged in the trade cannot live
with some degree of decency. There
are proposals that could have been incorporated in the Bill, but we believe that
the practical effects of this legisla tdon
will be a loosening up of the rights of
licensees. There is an amazing set of
circumstances. On the one hand, this
Government has made proposals of an
extremely restricted type, adding to the
costs of the producers of foodstuffs, and
prejudicing their rights. At the same
tlime, thlis Government is making concessions to a trade that is a menace to
many persons in the community. When
I speak of "loosening up," I am referring to the rights of the licensee. He
will be able to go to almost any room
in his hotel-except the bar, which is
dealt with in another section of this Bill
-and he will be able to have liquor and
entertain his friends gratuitously.
,Mr. CAIN.-Entertain tihem in a room
set apart.
Mr. McDONALD.-The Premier said
that a special room would have to be
set apart. I do not know whether a
licensee will have to build another room
to his hotel. Who will do the setting
apart of the room? Will there be a
special room, and will the inspector of
police be told that it is the room set
apart?
Mr. BOURKE.-The clause states "in
any room set apart."
Mr. McDONALD.-Tbe honorable
member is a solicitor. Other legal men
will express their views, but the provisi.on means that people will be able
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to have ldquor at any hour in the night
or the day in an hotel, and a boarder
can have visitors and ,friends in his
room.
Mr. GALvIN.-He cannot.
Mr. McDONALD.-I do not know how
many rooms will be set apart in this
way in an hotel. There is a clause in
the Bill under which a policeman must
not enter a room in an hotel unless he
finds the person in charge and .indicates
that he wishes to go into that room. By
the time 1Jhat happens, any starting-price
betting or anything else will be
cleared up.
Mr. GALVIN.-It will be the same as
wi th your house; the policeman will
have to get a warrant.
Mr. McDONALD.-H we were dealing with a licensee's room apart forom
an hotel, I would agree that the Chief
Secretary is correct; nobody should be
allowed to break into that part of his
premises, but where a public service is
c?ncerned, su:ch as an hotel should provIde, the polIce should be permitted t(\
en ter any part of the premise~ since. as
I have already said, the liquor trade is
a menace to many people.
N ow I come to the question of holding
dances in an hotel. I know that 1n other
parts of the world dances are conducted
in liquor halls and hotels. I realize
that, and I think the Victorian standard
is something of which we may all b~
proud. A few years ago Parliament
passed legislation prohibiting the consumption of liquor in dance halls or
within a certain radius of dance halls.
the purpose of the Act being to provide
safeguards in the interests of young
people. Now, by this Bill, the Government proposes completely to nullify that
legisla tion.
. Mr. CAIN.-That is not so; the legislatIOn to which you refer still operates.
Mr. McDONALD.-What is much
worse, the Government by this measure
will be providing the worst form of
encouragement for the organization of
functions under the guise of dance3
which will permit unrestricted drinking:
Mr. CAIN.-This Bill will not affect
the provisions of the 1946 legislation
which the Labour Government intro~
duced.

1953.]

2557

Bill.

Mr. McDONALD.-No person may
partake of liquor within a certain radius
of a dance hall unless a permit is held
for the sale of intoxicating liquor at
such a place. However, if this Bill
becomes law, any sort of entertainment
may be organized under the name of a
dance, and then patrons may indulge in
drinking, or they may go to a nearby
hotel and drink as much as they desire.
Mr. GALVIN.-That is a
statement.

ridiculous

Mr. McDONALD.-Other members
will substantiate my remarks. Under
the Bill relating to co-operative societies
the Government may advance money to
various groups of people. I think it is
provided that seven persons may constitute such a group. Therefore, a
minimum of seven people could register
as a co-operative society and could
obtain finance from the Government to
establish some type of co-operative or
community hotel.
Mr. GALVIN.----'The Honorable P. T.
Byrnes of the Legislative Counci'! said
that members of the Country party
supported the proposed legislation.
. Mr. McDONALD.-I do not remember
Mr. Byrnes making that statement.
Once again, the Chief Secretary is
distorting his remarks.
Mr. GALVIN.-What did he say?
Mr. McDONALD.-I do not know, but
I know the views of Mr. Byrnes, and I
can therefore make my statement with
confidence.
Mr. CAIN.-Apparently, members of
your party express one view in the city
and another one in respect of licences
in the Mildura district .
Mr.
McDONALD.-An
additional
licence was sought for the Mildura
district, to which I personally had no
objection, on account of the limited number of licences in that area.
Mr. GALVIN.-What about the community hotels?
Mr. McDONALD.-I do not disagree
with that proposal, provided that a community hotel is properly conducted, but

2558

Licensing (Amendment)

[ASSEMBLY.]

I take the strongest exception to what
could happen under the terms of this
Bill, by means of which hotels could be
established by the use of Government
money. At some future time there
might be in office a Government which
is mor~ liquor-minded than the present
Ministry. Such a Government might
say, "This is a good idea; we will
advance £1,000,000 to a co-operative
society to establish a community hotel."
I think there are areas in Victoria in
which there are not sufficient hotels to
satisfy the requirements of the travelling public, but there are other districts
in which, although there are too many
hotels, proper service is not being given
in the provision of accommodation and
meals and other requirements of the
public. That may be due to lack Qf
incentive or lack of profit.
I take no exception to the creation of
one licensing district for the whole of
Victoria, which is ·only democratic and
proper, providing that the controlling
body-the court-is constituted in such
a manner as will enable it to understand
the whole function of the trade. Such a
court requires to be endowed with considerable authority, and it must receive
the support of Parliament and of the
Government. I would have no hesitation in saying to the Government that,
if it appoints a man as the supreme
director, shall I say, over the administration of the licensing laws, he should
be given ~ecurity of tenure so that he
could not be threatened from any
quarter in relation to the carrying out
of his duties. I do not criticize the
suggestp.d personnel of the court. The
Government has retained the right to
appoint one member. The Bill provides
that another member shall have knowledge of the acc()unting side of the
liquor trade. The chairman is to be a
County Court Judge. Personally, J
should prefer that a Supreme Court
Judge be appointed.
Mr. GALVIN.--Supreme Court Judges
are not anxious to enter this particular
jurisdiction.
'
Mr. McDONALD.-It is regrettable
that
the
liquor trade has been
surrounded by an atmosphere that is
not a happy one. Nobody feels entirely
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happy in any association with legislation
of this kind or in the management of
the liquor trade. I can, therefore t
understand that Supreme Court Judges
are not anxious to lower their prestige,
which at present stands very high in
the estimation not only of the people
of this country, but in that of the;
judiciary of other countries of the
world. I would be much more satis:fied
if it were possible to appoint a Supreme
Court Judge to administer the J;icensing'
laws.
Mr. GALVIN.-YOU would not cast doubt
on the integrity of a County Court
Judge?
Mr. McDONALD.-I would not, but
the Judges deal with different matters.
Reverting to the Bill, the question of
the rights of the people arises, particularly in relation to dry areas such as
Boroondara, Nunawading, and Camberwell. Apparently, the residents of those
areas are proud of their dry statu,;,
which they have been able to ma1intain
against all kinds of opportunities that
have arisen to aHer it. I believe that
no attempt by any body of people to
foist liquor licences on dry areas should
be supported by the Government or
Parliamenj:.
Mr. GALVIN.-I think the amendment
which I propose to move later will
overcome 'any objection on that point.
Mr. McDONALD.-I have heard a
whisper regarddng the Chief 'Secretary's
proposed arpendment. I understand he
considers that the court should have
power to order the holding of a poll by
citizens if that be thought desirable. At
present, a complicated sYstem exists in
relation to the conduct of polls; I think
it should be simplified. The holding of
the poll should be a matter of right on
the part of the people. The court should
only be required to prescribe the area
in which the poll shall be held, and then
the actual conduct of the poll should be
placed in the hands of the electoral
officer.
Mr. GALVIN.-You are going even
further than the people desire.
Mr. McDONALD.-I am not speaking
in relation to local option; I am not in
favour of local option. It is possible'
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that, where new towns are developing or where others are expanding, a
new or an additional liquor licence might
be desirable, and the people should have
the right to decide whether any such
new or additional licence should be
granted in that area. If provision was
made for the holding of a poll in the
manner I have suggested, it would
remove costly and time-wasting campaigns and avoid the bitterness that is
;engendered when any such question
arises.
Mr. GALVIN.-I repeat that my suggestion will overcome the objection.
Mr. McDONALD.-I can only base my
rem'arks on the suggestion which the
Chief Secretary made earlier in this
House when he said that the court should
have power to order a poll.
Mr. GALVIN.-I said more than that.
MF. McDONALD.-I repeat that the
honorable thing to do is not to leave
the matter entirely to the court, but
to provide in the legislation that the
dtizens shall have that democratic right.
All that the court would do would be to
prescribe the area in Which the poll
should be held. If such a system were
instituted, it would eliminate much
bitterness and dissention among citizens.
Many people who oppose my views on
the liquor trade-I do not support local
option or prohibition-voluntarily carry
out much work because they believe they
have rights to protect, and that they
should guard others from the effects of
human weakness. Such people should
not be discouraged. I believe the legislation should provide a simple means
whereby the majority of people shall
decide the issue. I do not criticize the
proposed new Licensing Court, but, no
matter who the members may be, they
should not have power to say whether
or not a poll shall be conducted. That
should be a right of the people, embodied
in the legislation. The provision extending from nine months to two years the
period during which a licence may not be
transferred may have some advantages,
but it also possesses real disadvantages.
It could have adverse repercussions on a
person who is not a good licensee. I
doubt whether the Licensing Court would
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agree to such a person holding a licence,
although one or two minor offences
might be overlooked. All sorts of things
can happen in a period of two years, and
as a result a person might lose a very
large sum of money. Perhaps the provision is not as dangerous as I believed
it might be. I am aware that the court
has certain powers, but it requires
definite proof, based on the principle of
British justice that it is better that ten
guilty men should go free than that one
innocent man should be convicted. This
is not liquor reform in the best sense of
the expression. The Bill represen ts a
loosening up of the legislation which will
probably make the task of the Police
Department in respect of the liquor trade
more difficult in. future. Police officers
will practically have to see money change
hands before they can obtain a conviction
under the proposed legislation.
Mr. GALVIN.-The Leader of the
Country party is temperate in some
respects and intemperate in others.
Mr. McDONALD.-I very much regret
that the Government is providing an
inducement to young people and various
clubs to hold dances at hotels. I am
aware that at present a permit can be
obtained for the consumption of liquor
on premises, but that has not quite the
same appeal as dancing in an hotel with
liquor available. I trust the Government
will accept amendments to the legislation
at a later stage.

Mr. BOURKE (St. Kilda).-I congratulate the Government on its having
introduced a further instalment of the
reform which it set out to effect on behalf
of the community in December of last
year. In the light of the history of the
liquor trade over the last half century
it is not surprising that the Government
decided to reform some of our social
conditions. There was a stage before the
first world war when we were emerging
from the pastoral age and developing
into an industrial nation. An excess of
licences existed in many districts and in
other areas there were too few. Before
the first world war many licences were
revoked and compensation paid. With
the growth of population, particularly in
the metropolitan area, many anomalies
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have occurred. It is quite apparent that
in cities like CasNemaine, Bendigo, and
Ballarat, there are far too many licences
and that, in spite of that, it is difficult
to find decent accommodation. In the
old goldfield towns there are many small
hotels which are just beer houses. On
the other hand, there are no hotels in
developing suburbs like Box Hill, Balwyn
and Sunshine.
Mr. DODGSHuN.-Has not Sunshine a
preferential right?
Mr. BOURKE.-Certa:in hotels have
been ·provided there, but in rapidly
developing' districts like Norlane, near
Geelong, there is one small hotel in an
area where 2,000 homes are being built.
The Government's aim is not only to
bring about a redistribution of seats in
the Assembly-which may affect some
members of the Country party-but to
redistribute hotels. Victoria is to become one licensing district. All members of the House, except those who
profess to represent the temperance
section of the community, will appreciate
the Government's object. Some honorable members have sought to ally themselves with the " dry" advocates
because they believe they will obtain
some political advantage from that
course, but the claim that the "dry"
areas should forever be dry is illogical.
In 1920, a poll was taken and a comparatively small number of people in
places like Boroondara and Nunawading voted in favour of such districts
losing their licences. Ten hotels had
their licences revoked. The law provided that there should be a further
poll taken after eight years. Subsequently, local option was abolished and
-this is subject to a matter under consideration in the High Court-those
areas are dry for aU time. That state
of affairs was not contempl'ated by the
legislature when it passed the relevant
legislation.
It is idle to claim that, because 3,000
or 4,000 people voted in favour of dry
areas in 1920, those places should forever remain dry. As the legislation
stands, those areas would remain dry
because experience, which has been supported by certain events this afternoon,
shows that active canvassers can
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always get people by pressure and other
tactics to sign a petition. In the past,
in many cases, people have been found
to have signed petitions on both sides'
of an application. At present, the Licensing Court is bound, on the application of
an objector to a licence, to refuse such
licence if a majority of the ratepayers
in the neighbourhood of the proposed
hotel object. The Government's solution
to the problem is' a logical one, because
while that section rema1ins in the statute,
no person is likely to make an application for an hotel in a dry area. That
perpetuates an undemocratic state of
affairs. If the Leader of the Opposition
is, as he claims to be, a democrat, he
will vote for the amendment of the
legisla tion as proposed by the Government. Then the court win be bound to
fix a logical neighbourhood for an hotel,
if there is an objection by people in the
area where it is proposed to establish
the hotel. In the case of Box Hill last
year, it may be that the neighbourhood
was an area of approximately a square
mile around the proposed hotel site. A
poll of ele'ctors conducted by the electorai officer would solve the problem to
the satisfaction of all parNes.
There is nothing new in the proposition because, as the honorable member
for Mornington knows, dn the case of
an appIication for an additional licence
in his electorate, it was necessary to
persuade the Li'censing Court that there
was a case for the taking of a poll.
That poll is not to be an outmoded ratepayers' poll, but one of electors properly
conducted, as the circumstances of the
case required, by the Licensing Court.
It is clear that the Government bas set
out to tackle a major social problem
and to provide hotels in areas where
they are needed, in the process taking
hotels away from areas where they are
not required. I should have Iiked to see
this legislation go further, to enable an
hotel licence to be removed from one
part of Victoria to another, as is possible
in the case of a club at present. History
shows the absurdity of our obsolete Act.
The Licence of an hotel can be moved
from one part of a village or township
to another. That relic of the horse-andbuggy age is still preserved in the Act.
The provision ,in question will not be
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affected by the estab1ishmen t of one
licensing district, and I suggest it should
be eHminated from the statute. Then
a licensee could surrender a licence in
one place and take it out in another
place, without compensation being payable.
At present,
compensationadmittedly inadequate-has to be paid.
It is a charge against Consolidated
Revenue, because licence fees, which
were originally intended to provide the
means of compensation, are now paid
into Consolidated Revenue. That, I
think, is the answer to the main objection
taken by, the Leader of the Opposition.
We are in favour of a democratic vote.
At the moment there is not any democra tic vote to enable a licence to be
put in a dry area.
I realize that there is a section of the
community which has sought homes in
a
particular part
of Melbourne
because there are no hotels there, but
those people bought those homes at a
time when it was possible for hotels to
be replaced in that area by a democratir.
vote and they had no guarantee, and
still have none, that hotels would not be
put back in that area. If they chose
to have their homes there, then, when
the law alters the situation, so much
the worse for them. They are entitled
to have their point of view put before
this House but it does not follow that,
because a minority has a point of view,
the majority of the people of the State
should have to bow to them.
The Government has decided to reform
the Licensing Court.
It has been
apparent for years that the court has had
powers far, inferior to its proper status.
The members of the court have been
shockingly underpaid; there has been no
proper 'Provision for their retirement,
and they have been appointed for only
three years-a state of affairs which
has led to a weakness in the carrying
out of their duties. This Government
has tackled that problem.
Colonel LEGGATT.-Not very well.
Mr. BOURKE.-At all events, it has
tackled it in a way that is certainly
an improvement. It has provided for the
chairman to be a County Court Judge.
That one move alone will go a long way
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towards the reform of the hotel system
in this State. I am not particularly
concerned whether the chairman of the
court is to be a County Court or a
Supreme Court Judge. He is to be
chairman of the Licensing Court, and at
least one of the persons to be appointed
to the court is to be one who has had
experience in. hotel matters. Those of
us who have had practical experience in
appearing before the Licensing Court
know that such a man is very necessary.
It has been suggested in the course of
debate that the time has arrived when
the problem of 6 o'clock closing' shOUld
be tackled. Nobody who has read this
Bill regards it as the last word on the
subject but it is an important instalment
of reform. I can see in this legislation
many things I should like to alter. I
hope that when the new court gets into
action an all-party committee will be
appointed, or perhaps the Statute Law
Revision Committee might pay attention
to some of the stupid anomalies still
remaining in various parts of the Act.
It is significant that for political
reasons during the war the Dunstan
Government appointed a Royal Com-·
misslOn. It never intended, of course,
to do anything about it but the Commission sat for nearly a year and
brought down many valuable recommendations. Nothing was done about
them; they were placed in a pigeonhole. The present Government party
went to the people last year and said,
"This problem of liquor reform is one
that we will tackle," and the outcome
is the Bill now before the House. The
honorable member for Glen Iris, when
he was in Opposition, said that liquor
reform should be tackled by the Government. When he was Premier he said
it was a matter for an all-party
committee.
Mr. HOLLWAY.-No; quite the opposite.
Mr. BOURKE.-When he was in the
Government he would not tackle the
problem without the support of the other
parties, but when he was in Opposition
he said the Government should tackle
it. The same attitude was adopted by
the Liberal and Country party when it
was respectively in Opposition and in a
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Government. But this present Government has tackled the problem and in a
way that is quite unexceptionable. What
has to be remembered is that the major
part of the Bill provides for the setting
up of the court. That is a major advance
that will eventually lead to a new deal
in regard to hotels. It will give magistrates increased powers. As to the outmoded provision of an hotel in a country
centre having only three bedrooms, and
of an hotel in Melbourne having as few
as six bedrooms, obviously that will be
al tered . by the Licensing Court.
I know of some hotels in Melbournp
that are struggling to provide an extra
bedroom in order to have the licence
renewed. There is a place· in Collinsstreet that had, until quite recently,
one, three or four bedrooms. That
has been the state of affairs in the
heart of the city. The court will have
increased control. There will be a very
desirable reform in relation to the drinklng of liquor with meals. It has been
suggested by the Leader of the 0pposjtion that that provision will operate only
in favour of people who can afford E'xpp.nsive meals. I do not think there is anything in that suggestion. If one moves
around the city and the nearer suburbs
and in country districts it will be seen
tha t many people of all classes in the
~ommunity like to take an occasional
meal in an hotel.
If hotelkeepers provide a reasonable
meal with liquor beyond the hour of
8 p.m., they will receive a substantial
patronage from all classes. F'or example,
"in harvest time in the country many
men do not knockoff work until
the sun goes down. They go into the
nearest town and cannot get a drink,
while at the same time people pass them
on the road in motor cars and are able
to get a drink on the ground of their
being bona fide travellers. Men engaged
in harvesting, after knocking off work
about 7.30 p.m., wHl now be able to go
into a town and have a meal at 8 p.m.
and take liquor with their meal.
.

There are m'any ·anomalies still rem'ain, ing in the existing legislation and I
trust that further attention will be given
to them. This measure may be a comparatively short step on the way to reMr. Bourke.
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form but I believe the time will come
when the people will demand some alteration in the existing hotel hours. The
Liberal and Country party must be convicted of complete insincerity in regard
to this matter. There was a stage-and
it was not very long ago-when that
party decided that the hotel closing
hour should be extended until 10 o'clock
at night. Then, unexpectedly, an election loomed and it appeared that the
Leader of the party would be in very
grave danger of defeat. He was representing a dry area. For tactical reasons
the Liberal and Country party ran away
from its platform and, after a good deal
of pressure, decided to keep to the 6
o'clock hour of closing and to favour
a referendum on the question of extended
hours. That was a purely political move
to save the party's Leader.
I have no doubt that in the near future
the people will make their voices heard
and they will have a referendum and be
entitled to speak. In regard to this
matter, it will be difficult to frame a
proposal that will be generally acceptable. Some people may favour broken
hours, others may prefer that hotels
should rema-in open until 8 p.m.
or 9.30 p.m. I would favour some discretion being placed in the Licensing
Court to recommend different hours in
different localities. There is no reason
why there should not be, in places such
as Horsham, Mildura, and Port Melbourne, some discretionary power in the
court at particular seasons of the year
to grant extension of the hours from
6 p.m.
until 8 p.m.
There is
no reason why, in places such as North
Melbourne, in the marketing area, the
opening hour should not be made earlier
than 9 o"clock in the morning. I have
defended publicans -for serving liquor at 6
o'clock in the morning. Men have brought
their produce down to market on a cold
and wet night and have gone into an
hotel at 5 o'clock in the morning for a
badly-needed whisky. The publican in
those circumstances is charged not with
having sold liquor after hours but with
having sold it before hours.
At Port Melbourne, wharf labourers
come off shifts late at night. They are
not permiHed to drink during the hours
of their employment, and there seems
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to be no good reason why they should
not be entitled to obtain liquor outside
the ordinary trading hours. Those are
matters for future consideration; they
demonstrate that the problem of the 6
o'clock closing of hotels is not an easy
one. At present, there is a disgraceful
" swill" in many suburbs. In places
such as Preston and Footscray, one can
see men drinking' in the streets outside
hotels. At Ya'llourn, men must take
their glasses of beer on to the footpath
because there are not sufficient hotels
in that locality. That state of affairs is
cry,ing out for reform.
It is clear that there are many urgent
problems rem'aining to be solved, but I
have sufficient confidence to believe they
will be tackled by the Government and
the Chief Secretary-the honorable
gentleman has displayed a broad outlook
in deaHng with these matters. When
one looks at these problems logically,
many of them disappear. The Leader
of the Country party preached a sermon
about too' much liquor being drunk and
contended that there should be strict
control over persons who drink too
much. I suppose that comment is as
true of Scotland as it is of Australia.
He and his party were in power for
many years, but they did nothing to
solve the problem. Now members of the
Country party are criticizing the
Government, which is making an
attempt to overcome these prOiblems.
There is no doubt that community
hotels have proved a success in South
Australia. One has only to read the
results of the community hotel at Renmark to reaUze the good that can be
done by community hotels. If there
was a community hotel in every large
country town of this State, there would
also be a flourishing hospital, supported
by the profits of the hotel Such towns
as Sale, Bairnsdale, Wangaratta and
others could adequately support hospitals by means of community hotels.
The Leader oil the Country party
frowned on dancing in hotels. The fact
is that dances take place now on
licensed premises, under outmoded
restrictions. The Bill w.ill ensure that
these dances will be properly conducted.
No one attending such a function will be
entitled to drink unless he or". she is con-
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suming a meal until 10 p ..m. or such
other extended time as the court may
determine.
I 'commend the Government for
this measure of reform and I hope
that the Bill is merely a first instalment.
When the court is appointed, I feel
certain that there will be a different
set-up with hotels. There will be wellconstructed and adequately furnished
hotels. There will also be a raising of
the standard of licensees in some cases.
It has been my experience that, generally
speaking, licensees have done a good job
over the years, despite many difficulties.
Some undesirable persons have crept into
the trade, and a strong licensing court
wilJ ensure that those persons are not
allowed to continue in this calling. I
trust that the Bill will be afforded a
speedy passage in this and the other
House, and that the legislation will be
put into operation with the least possible
d~lay.

Mr. HOLLWAY (Glen Iris).-This is
a modest measure of reform and the
subject-matter of the Bill has not been
tackled by any Government for about
twenty years. My Government was the
last to tackle the problem, but we had
brought down a more modest measure of
reform. We desired to amend one
section only of the Act, and honorable
members will recall that the discussion
lasted until breakfast time. In those
days, if one mentioned the Licensing
Act, half a dozen members would go red
in the face and would be opposed to the
proposition even before they heard it.
They even opposed the title of our Bill.
The Government is not entitled to much
credit for this measure, but it is entitled
to this degree of credit-it has put its
toe in the water to find out the
temperature.
Mr. Moss.-Possibly the Government
is looking for a "yabbie."
Mr. HOLLWAY.-That may be true,
but, at all events, the Government' has
put its toe in the water. That is more
than the Country party Government was
game to do in the ten years that it was
in office. Whether the Government has
made a right or wrong approach to this
subject, it has at least given members
an opportunity to express their opinions.
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The honorable member for St. Kilda
said that when I was a member of a
Governmen t, I wan ted an all-party
committee appointed, but when I was
in Opposition I desired the' Government
to take action. That is not a fact,
When I was in Opposition I wanted
an all-party committee appointed and I
wanted the same thing done when I was
a member of the Government. The
only way the licensing law can be tackled
satisfactorily is by the appointment of
an all-party committee.
Mr. GALVIN.-Not by a fact-finding
committee?
Mr. HOLLWAY.-That committee
kept some members amused for a while.
My chief objection to the Bill has been
removed by the Chief Secretary, who
made a most effective speech while he
was sitting down. The honorable member for Box Hill and I have been considerably worried about the 'so-called
" dry" areas.
Mr. BOLTE.-And seats!
Mr. HOLLWAY.-If any member
should be worried about his seat, it
should be the Leader of the Opposition.
Mr. COCHRANE (Gippsland West).On a point of order: When the Leader
of the Country party was speaking, Sir,
you ruled that he should address the
Chair. Does that position still apply?
The SPEAKER (the Hon. P. K.
Sutton).--Order!
The position still
applies. I trust the honorable member
is not suggesting partiality on my part.
Mr. HOLLWAY (Glen Iris).-If the
Leader of the Opposition is so keen
on having an electoral test over this
Bill, I feel that at a by-election either
in Hampden or Box Hill the same result
would occur. In either case, the Leader
of the Opposition would be among absent
friends. I have received the assurance of
the Chief Secretary that there will be
included in the Bill an' amendment
giving the court power to have a poll
held in the so-called "dry" areas. To
my mind, that covers entirely the point
in the petitions presented this afternoon
by the honorable member for Box Hill
and myself. The people who drew up
the petitions were not demanding that
those areas should remain "dry;" they
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were merely asking that before those
areas became " wet," local people should
have an opportunity by a democratic
vote of deciding whether or not licences
should be granted in those areas. The
court should be given power in its discretion to have a poll held in those
localities. The electorates of Nunawading and Boroondara are things of the
past and now there cannot be a vo te
from the same areas as before. Therefore, the court must be given discretion
to decide the localities in which polls
will be taken.
Although this is a modest Bill, its
implementation will depend on the nature
of the court that the Government is prepared to appoint. If the Government
appoints a court of the same standing as
its Hospitals and Charities Commission,
I do not think anyone will have the
slightest objection to anything that the
court might do. The weakness of our
Licensing Act is the fact that it is
hedged around with all sorts of archaic
provisions about horses being stabled,
and so on. I do not know, Mr. Speaker,
whether you have ever tried to stable a
horse at Menzies, the Windsor, or the
Australia. If you did, Sir, I feel certain
that the proprietors of those hotels
would take a dim view of the situation,
particularly if you tried to stable three
horses. Under the Act one is entitled to
stable three horses or a corpse!
Mr. 'BROSE.-To what clause are you
now referring?
Mr. HOLLWAY.-I am pointing out
that it is the intention to amend an
archaic Act.
Mr. BROSE.-It is still archaic according to this Bill.
Mr.
HOLLWAY.-I agree.
The
success of the Bill will depend on the
administra tion of the Licensing Court,
and that, in turn, depends upon the men
appointed to it. If the Government wil1
accept a suggestion that J have submitted
on several occasions, and will appoint
either a Select Committee, an all-party
committee, or other form of committee,
to investigate the Licensing Act, streamline it, and eliminate some of the archaic
provisions-in other words, create an
entirely new Licensing Act-it will receive very much more support than it
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believes possible. Consider, for example,
the Liberal and Country party. If the
present Government had been in office on
an occasion to which 1 shall now refer,
and had seized on that emotional
moment, there wou1d now be 10 o'clock
closing in Victoria. The Sun NewsPictorial of 3rd October, 1952. statedDelegates cheered as the State Council
of the Liberal and Country party voted
yesterday for 11 a.m. to 10 p.m. staggered
hours for hotel bars.
I understand that the Leader of the

Opposition intends to move for the holding of a referendum on this question:
The Federal president of the Liberal and
Country party had this to say about the
holding of a referendumThe Liberal and Country party F~deral
President, Mr. W. H. Anderson, said that
Victorians would have contempt for the
Liberal and Country party if it tried to
escape the issue by calling for a referendum.

I also understand that the Leader of
the Opposition intends to move in the
matter of local option. The Sun NewsPictorial of the same date statesLocal Option Bid Just beaten at Liberal
and Country party Council.

That shows how difficult it is for a person to remain a member of the Liberal
and Country party.
Mr. BOLTE.-Your position is permanent.
Mr. HOLLWAY.-That is more than
I can say about the position of the
Leader of the Opposition. I congra tulate the Government upon having
presen ted this small measure of reform.
I do not emphasize the word "small"
because I realize how difficult it is to
have any sort of Licensing Bill submitted
to Parliament. I hope the Government
will not become weary of well-doing. I
suggest that during the recess it should
appoint a joint committee to examine
the principal Act-there are a tremendous number of provisions to be eliminated-and present, when the House
reassembles in the new year, a sane,
sensible, Licensing Bill. I urge the
Government to submit such a measure to
the House and state that it will not stand
or fall by any particular part of the Bill,
but that it will leave the matter to the
House, not to any of the parties.
Session 1952-53.-[107]
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Mr. DODGSHuN.-That would cause a
revolution in the Labour party, which
decides its policy in caucus.
Mr. HOLLWAY.-I do not know that
the Labour party is alone in that regard.
The only members who have not a caucus
are my friends the members for Brighton
and Elsternwick. If we are to act as
a legislative body, the Government
should invite members of the other
p"arties to consider this question on an
entirely non-party basis. Irrespective of
recommendations of the committee that
I have suggested, it should bring in a
Bill and allow its provisions to be
decided democratically so that, whatever
may eventually be enacted, it will be a
law laid down by Parliament and not
by one party. If we wait for one party
to impose its will on the other parties,
I consider there will be so much dissension that such a Bill will never be brought
in.
Mr. WHATELY (Camberwell) .-1 rise
to speak essentially because of one
interest in this Bill, and in my opinion
it transcends all others. 1 refer to the
rights of the residents of portions of the
City of Camberwell and the City of
Box Hill which at present are free of
liquor licences. Various statements have
been made since I returned from a
crowded meeting at the Camberwell
Town Hall to-night, concerning which
I intend to make some comments. In
doing so, I hope to live in the spirit of
those who have been visiting the precincts of the House to-day and endeavouring to make friends and influence people.
1 refer to the members of the Dry Area
Defence League, some representative of
Box Hill and some of Camberwell. Their
only concern has been to secure the cooperation of all four parties in the House
in order that the democratic rights of
these communities may be preserved.
Even at this late hour, although I
suspect and fear that certain decisions
have been taken which cannot be acceptable to the vast majority of my constituents in Camberwell, Box Hill, and
Hawthorn, 1 trust that the Minister of
Housing, who is at present seated at
the table of the House, will report to
the Premier and the Chief Secretary the
point of view that I hope clearly and
kindly to present. First, I wish to refer
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to a few matters incidental to state. ments which have been made in the last
few speeches. I notice that the honorable member for St. Kilda is contemplating, as one of his reforms, that
liquor m'ight be served rin certain
circumstances to seafarers and farmers
before 8 a.m. It w.ould have been somewhat interesting if he had spoken on those
lines when another Bill was discussed
within the last two days. It seems to me
.to be ridiculous that a law should forbid
most employees to begin w'Ork before
8 a.m. and a Government supporter
should suggest opening some hotels before that hour.
Reference has been made to the disgraceful swill in hotels from 4.30 p.m.
to 6 p.m. Is not that largely a matter
of inadequate accommodation? Are not
the hotels, because of the lack of activity
in building in recent years, in much the
same position as :the tram-cars of the
city of Melbourne? It is a case of peak
loading. Sufficient accommodatdon no
more exists in our hotels than in the
trams and trains at peak hours. Since
mast workers knock off at about the
same time, it is inevitable that overcrowding win occur.
Sir THOMAS MALTBY.-You want to
stagger the stagge:r1ing hours.
Mr. WHATELY.-The best way to
make use of accommodation in public
buildings or in the transport system is
to stagger hours. Then there may be
few staggering during the staggered
hours. A suggestion made in the House
by the honorable member for Glen Iris
seemed to me to have some merit. It
was that there should be two classes of
hotels-one concerned with catering for
the passing trade, and another with fulfilling the functlions of an inn; the latter
concentrating on the provision of accommodation and meals, and the former,
perhaps, prov.iding counter lunches, but
also plenty 'Of accommodation for those
who, during the afternoon, or before 6
o'clock approaches, wish to have a social
drink. It is largely a matter of accommodation. I am not unduly impressed with
the requirement that every hotel should
have three or six bedrooms or any other
small number, especially in view of one
feature of the Bill, namely, that persons
who occupy those bedrooms can use
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them as a place in which they may
provide liquid entertainments for their
friends, presumably at any hOUT of the
day or night.
Mr. DOUBE.-Such a provision is not
contained in the Bill.
Mr. WHATELY.-In my opinion, this
is one of the most dangerous features
. of the measure. The licensee may entertain his or her guests in a room other
than the public rooms of the hoteL I
should like to be furnished with proof
that drinking in hotel bedrooms must
,cease at a certain hour, or an explanation of how the police can obtain
evidence to enable them to take action
against persons who in som'e cases
carouse in bedrooms, not only in the
elegant hotels, but also in the horrible
" dives" that exist in some disJtricts.
How can poHce officers obtain proof
tha t the provisions of the Licensing Act
are being violated if, when they go to
an hotel, they cannot go straight into
one of the bedrooms, but must be accompanied by the licensee? Moreover, they
may be subject to an observation on the
part of the occupant to the effect that
" I am entertaining some of my friends."
Every bedroom in an hotel can be turned
into a sly-grog centre; that is my interpreta tion of the Bill.
Mr. DouBE.-That lis a most nonsensical statement.
Mr. WHATELY.-I should like the
honorable member for Oakleigh to prove
that my assertIon is wrong. I cannot
understand why such a provision has
been introduced. I do not criticize the
Government, but the legislation. It i:5
possible for that sort of thing to occur,
especially in the case of licensees who
pay high rents. They are very happy
to have decoys to take up residence in
bedrooms and increase their patronage
apart from that which comes to the
dining-rooms.
Concerning hours of trading, it is true
that, as a result of certain temporary
leadership in the organization of the
Liberal and Country party-of Which,
on the whole, I am extremely proud-a
decision was m'ade to try the scattering
of hours, to open hotels at lunch-Nme,
to close them for a while in the afternoon, and to reopen them at about
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4 p.m. and allow them to remain open

until a later hour than iog customary.
Anybody who holds such a view ought
to be respected. Whether it is my v.iew
is beside the point. The time for me to
declare myself on any such matter is
when the Liberal and Country party
shou~d, if it ever thinks fit, bring in a
Bill embody.ing provisiions of that nature.
One of the reasons why I am a member
of the Liberal party is that, if I disagree
with an attitude which it proposes tt)
assume toward certain legislation. I am
entitled to state my views at a meeting
of the executive of that organization and
ask to be excused from following the
party line.
Mr. BOURKE.-Suppose that the executive of the party says, "No."
Mr. WHATELY.-In that instance, I
would act as the honorable member for
St. Kilda would expect me to do. If a
man cannot be true to his own conscience,
what is the good of his being a member
of Parliament? When Mr. L. G. Norman
was the member for Glen Iris, he represented a portion of Camberwell, which
is a conservative district. The views of
that member were very similar to my
own. I do not regard liquor as something to be gloried in. Rather do I
regard it as a stimulant to conversation
and fellowship on occasions. Nevertheless, it is an inevitable evil. Without
giving any thought to his fate at the
subsequent Assembly election, the member for Glen Iris said, in effect, "I will
use my influence to provide for a referendum; I am a democrat." He was a
brilliant man.
Mr. HAYEs.-To whom are you referring?
Mr. WHATELY.-I am referring to')
the previous member for Glen Iris, Mr.
Norman. It was -one of the most amazing
incidents in the political life of this State
tha t he was defeated at an Assembly
election.
The SPEAKER (the Hon. P. K.
Sutton) .-Order! How does the honorable member relate his remarks to the
Bill?

Mr. WHATELY.-I am replying to an
interjection.

Bill.

2567

The SPEAKER.-The honorable member is under no obligation to make a
reply.
.
Mr. WHATELY.-I desire to make it
clear that the attitude of mind of my
former colleague and leader with respect
to a referendum was something that
stemmed not from fear but from personal
conviction that it was an exceedingly
good thing to consult the people,
especially on matters of opinion. If 3.
matter can be proved to be good or bad"
right or wrong, legal or illegal, there is
no need to conduct a referendum, but if
the matter is one of taste, then every man
is entitled to his taste, whether it be
bitter or otherwise. The present member
for Box Hill has challenged me to retire
from the Camberwell electorate and to
contest an election on some silly business
about 10 o'clock closing, which might
never be raised in this Parliament. I
claim that the honorable member is
involved in the wiping out of all the
privileges of the dry area.
I shall refer now to a remark by a
supporter of the Government that community hotels in the larger country towns
of the State would solve the problems of
the hospitals. That is another expression of the desire of the Government to
make of the liquor industry a vested
interest. Members of the Government,
as a rule, are opposed theoretIcally to
vested interests, but there now appears
to be a keen desire on their part to participate in the profits associated with the
liquor industry. My suggestion is that
it is dangerous for Parliament to have a
vested interest in anything about which
there is a substantial difference of
opinion on moral grounds or on ideas as
to what is conducive to the fitness of the
community.
Apparently, some persons believe that
this Bill will be a means of building up
the finances of the State as a result of
taxing a "bigger and better" liquor
industry. Let me illustrate what I mean.
I have before me certain figures which
reveal the sums of money that have been
paid out of the Licensing Fund, from
the imposition of fines, fees, and so on,
during the 30 years that have elapsed
since 1922. They i'nclude £448,000 for
the expenses of licensing inspectors and
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licensing police, and £529,000 as payments for compensation on premises
closed-not a very large sum of money
for 30 years. Then there are payments
to municipalities to the extent of
£1,815,000 and payments to the police
superannuation fund totalling £690,000,
also payments to Consolidated Revenue
which aggregate £8,523,000.
The point I make is that, whereas, it
has taken 30 years for £8,500,000 to
accrue to Consolidated Revenue from the
Licensing Fund, one-seventh of that
amount was derived last year. The
Government actually received twice the
amount during 1952 that it received in
1951. The position resulted partly from
the imposition of higher permit fees,
fines and so on, and partly from the
increased consumption of liquor. Since
1939, approximately two-thirds of the
money paid out by the Licensing Court
has gone into Consolidated Revenue. In
the year 1939, the amount diverted to
that channel was only £162,000, but, in
the year 1952, it was £1,220,000. The
Government has vested interests in the
increased number of hotels and the issue
of other types of licences.
The honorable member for St.
Kilda, in his speech which was
based on years of experience in
deb a ting cases of this character before
the courts, seemed to take it for granted
that people in the dry areas of Boroondara and Nunawading are relying on a
poll of ratepayers. I desire to make it
perfectly clear that that is not so.
Thirty-three years ago, their forefathers,
by a popular vote-the same franchise as
that which obtains for Legislative
Assembly elections-expressed their
view, by a three-fifths majority, in
favour of the a1bolition of liquor licences
from the district. I emphasize that the
poll was conducted on universal franchise. It will only be by universal
franchise in the appropriate districts
that those rights will be taken away, if
they are ever taken away.
Furthermore, there will be no necessity for compulsory voting.
I ask the
honorable member for Box Hill whether
he is perfectly happy about getting a 60
per cent. vote without compUlsory votmg.
Residents in the dry areas are prepared
Mr. Whately.
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to give everyone who is 21 an opportunity to vote on the question of whether
the right that was established 33 years
ago by their forefathers should be
taken away. I claim that either a
trick has been played on this House, or
there is a definite misunderstanding of
the si tua tion. If the Government does
not submit an amendment to the Bill of
the character that I have in mind, I myself will do so. I am glad that the Chief
Secretary has now returned to the
Chamber. I desire to inform him that
the residents in the dry areas do not wish
to rely on a vote of ratepayers.
Mr. GALVIN.-I understand that.
Mr. WHATELY.-The next point is
that there seems to be a misunderstanding of the views of residents in the
dry areas about the provision that the
court "may" call for a pdll. An hour
or two ago I addressed a crowded
meeting at the Cam1berwell Town Hall,
which was attended by many good, solid,
hard-headed business men. They are
lovers of gardens and men who pay their
debts. I said to them, "This has been
our right for 30 years; our forefathers
won it. You have come into this community because it is the kind of community you like. You do not criticize
anyone who does not like it. I believe
that you are not in favour of the passage
of a Bill which contains a provision to
the effect that the court" may" consult
us, and that you will not be satisfied
unless the measure embodies the principle that the court" must" consult us.
When I made that statement, almost
everyone in the hall either said, "Hear,
hear," or clapped hands.
I emphasize
tha t these citizens had only two days
in which to prepare for the meeting.
Mr. GALVIN.-I suppose the expenses
of the meeting were met by the licensed
victuallers on the outskirts of the
district.
Mr. WHATELY.-No. I think the
Government was given to ~nderstand
that the Premier had met residents from
the dry areas, that full and frank discussion had occurred, and that there was
a friendly understanding with them.
That is true, except in one particular.
Some people were given no inkling that
the rights of the dry areas were to be
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removed. Time and time again they
sought an interview with the Premier,
the Chief Secretary, and others. The
Reverend Robertson McCue has said how
astonished he and those whom he
represents were to find that, without
any hint at all, the Government had by
a stroke of the pen wiped out all the
privileges to which they had clung for
30 odd years.
Mr. GALVIN.-The Reverend Robertson
McCue has the same rights at the
Licensed Victuallers' Association, the
brewers, and others; he is not entitled to
any increased privileges.
Mr. WHATELY.-I understand that,
but the Premier seemed to consider that
all the people in my electorate were
quite happy. This proposal came as a
bombshell and it is false to suggest that
those in the dry areas are happy. The
Chief Secretary might have misunderstood the situaUon. The residents of the
dry areas are -certainly not happy in the
suggestion that the court may, if -it feels
like it, call for a referendum.
Mr. BOURKE.-The question you are
raising has not yet been decided by the
High Court.
Mr. WHATELY.-It can be decided
by this Parliament. The function of
the High Court is to interpret the law
and ·it is the business of Parliament to
make the law. In doing so, we have
to accept our responsibilities and respect
the democratic rights of the people.
Everyone in this House should know that
those who want the "no licence" areas
in the eastern suburbs preserved have
been put to great trouble and expense in
the past in the securing of petitions.
Mr. GALVIN.-Who has paid for them?
Mr.
WHATELY.-The
ordinary
people like myself have contributed to
the funds in order to make the present
position possible.
Mr. GALVIN.-The licensed grocers-The SPEAKER (the Hon. P. K.
Sutton).-It was said earlier that the
Chief Secretary made an admirable
s·peech without rising to his feet. I
hope that praise will not induce him
to make another speech of a similar
kind.
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Mr. GALVIN.-I was asking how much
the licensed grocers around the area
have paid.
Mr. WHATELY.-Licensed grocers
would be in favour of the dry area. I
understand that three or four grocers
paid the cost of the recent action before
the High Court.
Mr. GALVIN.-That is so-to keep the
area dry.
Mr. WHATELY.-To retain their
privileges; those people act in their own
interests, and those who like quietness
are entitled to act in their interests.
It was pre-cisely because the people for
whom I now speak did not have money
to fight the issue before the High Court
that they were glad to see certain
licensed grocers take appropriate action.
Why should they not rejoice in the
victory that has been won? It is
significant that the action before the
High Court was not taken until August
. this year. The court said that the real
issue was not whether the no··licence
legislation sUll obtained, but that the
issue was whether the people who
gained what they regarded as privileges
under that legislation should retain them.
The court ruled that in law they had
every right to retain those privileges.
I do not think anyone can dispute that
statement.
Ever since the wiping out of the rather
.foolish eight-year State-wide poll, members of the 'Dry Area Defence League
have been kept on tenterhooks. They
have been put to infinite trouble.
In connexion with a recent application
concerning a property at the corner of
Whitehorse-road and Elgar-road, an
area was defined approximately four
times larger than any previous area,
and members of the league had to
walk over approximately 12,000 acres
of the city seeking signatures to the
petition. After the legislation that was
introduced by the then Chief Secretary
the honorable William Slater, I think
in 1937, which abolished the eight-year
liquor polls, there was a suggestion that
"no licence" areas were no longer safe.
The Licensing Court as it now exists
has treated the people as it likes. It sat
on the petitions for many months, and
those who had gone around collecting
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signatures were called in about six
months or more after the event and cross
questioned by learned counsel. It was an
ordeal for them to sit in court day after
day waiting un til they were called.
Mr. BouRKE.-Why did they oppose
the licensed grocers?
Mr. WHATELY.-There was opposition because the people did not want the
liquor industry to get a toe-hold in the
area.
Mr. GALVIN.-In other words, that is
the payoff for the licensed grocers who
paid for your last poll?
Mr. WHATELY.-The Chief Secretary
should not misrepresent the situation.
He is held in some regard as a man who
works for the welfare of children, of
drunl<:s, dead beats and so on. He knows,
as well as I do that a vast amount 'of
this human harm that our Departments
have to wrestle with is caused by the
liquor trade, and the people in my area
want nothing to do with it. If any person wishes to send an order to a licensed
grocer to deliver various things, including bottles of beer, he is quite entitled
to do so, and in a democratic country,
it is his privilege. I demand that he
shall have that privilege, but I also
demand that having won, by a universal
franchise, the right that there shall be
no licences in the area, they shall have
the right to continue in that way until
by a corresponding poll the decision
given 30 odd years ago is reversed.
The temper of the people is such that
they will not stand any funny business
on this question. There has been temporizing and uncertainty, which is not
worthy of this Parliament. It is perfectly obvious that thousands of people
will never rest if injustice is done. They
want the wording to be not that the
court "may" but that it "shall" consult the people. The reasoning of the
honorable member for Glen Iris that
this is just like telling a man who wants
a divorce that he shall have it because
he has asked for it is the most stupid
kind of reasoning that I have heard in
my life. The fact is that one asks for
one's rights and for the right of trial by
one's peers. If a pp.rson has a certain
view, he says, "Let all the adults who
are not criminals or insane in the
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community decide whether or not my
view is correct." If the man with vested
interests, says that he wants to open
an hotel in a certain district he is quite
entitled to express that view, but when
he does so people are entitled to have
their say.
.
I am sure that the honorable member
for St. Kilda will now appreciate that
point of view, and I hope that all his
colleagues on the Government side ot
the House wHl do the same. Thi~ is an
urgent matter; it is a question of the
honour of Parliament being at stake. I
trust that the Government will amend
the provision to provide that the people
shall have their say on the question of
whether or not a licence shall be granted.
In the event of a poll being carried, the
function of the court will then be to
decide who shall have a licence, and,
unless there are special objections, where
the licence shall be. By such an arrangement justice will be done to our British
traditions and satisfaction given to the
people of the cities of Camberwell and
Box Hill.
Colonel LEGGATT (Mornington).In introducing the Bill, the Chief Secre..
tary said that it was an honest endeavour
to implement liquor reform. I have no
quarrel with that sta'tement, although
I believe that the honorable gentleman
had some difficulty in Cabinet and in the
party even in getting this measure of
reform introduced.
The question of
liquor reform has concerned a number
of political parties for many years. The
Chief Secretary stated that it has been
consideired to be dynamite to bring
down a Bill relating to liquor reform.
The honorable member for Glen Iris
narrated what occurred when the Liberal
party comprised the Government, and
stated that during that period a small
amending Bill was brought forward. It
was passed in an amended form but, in
my opinion, that Act should now be again
amended in this amending Bill. During
the last few years the question of liquor
reform has received publicity.
The
people have been informed, per medium
of the press, what reform measures
should be introduced, and also they have
had an opportunity of studying the
report of the Royal Commission on
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liquor laws.
The community is now
ready to consider any review of the
Licensing Act.
Although I find much to criticize in
-certain objectionable clauses, in the main
this measure is an attempt to -conform
with some of the :recommendations of the
Royal Commission. I agree with 'the contention of the honorable member for St.
Kilda and the honorable member f.or Glen
Iris than when the Bill is passed, in an
amended f.orm or otherwise, the Government should refer to the Statute Law
Revision Committee, a Select Committee,
or any other committee it considers
desirable the question of investigating
all the recommenda tions of' the Royal
Commission and of bringing down a
-consolidation 'of the licensing Act.
The Royal Commission made recommendations covering 150 amendments, and
about twelve of them appear in the Bill.
Many of the proposals are non-contentious and attention should be paid to
them. I congratulate the Government
for bringing down the Bill. I told the
Chief Secretary that he would not meet
with tp.e opposition he expected.
Mr. GALVIN.-I did not expect opposition from reasonable men.
'Colonel LEGGATT.-I trust the Chief
Secretary will be reasonable when
amendments are moved. At this stage, I
do not suggest that further recommendations of the Commission should be included in the Bill but there are one or
two aspects which should be given consideration. Section 35 of the Act provides for roadside victuallers' licences and
this matter is referred to on page 58 of
the report of the Royal Commission.
Mr. GALVIN.-It is the intention of the
Government to place all licences on a
similar basis.
Colonel LEGGATT.-I suggest that
section 35 should be repealed.
Mr. GALVlN.-It is my intention to submit an amendment to that effect.
Colonel LEGGATT.-When I was
Chief Secretary, a Bill to amend section
90 was brought down but it was so
knocked about that the section is now
creating hardship. When it is intended to
make additional alterations to an hotel
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one has to go before the Licensing Court
and cover ground previously cov2red. I
suggest that SUb-section (4) of section 90
be repealed to overcome difficulties in the
matter of making alterations to hotels.
An amendment of section 282 should
be included in the Bill. This section
relates to the assessment of compensation. If the Chief Secretary Incorporated
in the Bill the recommendations of the
Royal Commission respecting section 282
much difficulty would be overcome in the
assessment of compensation.' The Chief
Secretary has intimated that an amendment will be moved to cover one proposal I have mentioned, and other important matters can be considered either
by an all-party committee or the Statute
Law Revision Committee. For instance,
the difficulty that arose in connexion
with a Traralgon hotel will not be cured
by this Bill. Steps should be taken to
keep this subject alive by its being investigated by an impartial committee.
Clause 2 is a vital clause, and has been
advocated by members on both sides of
the House. It provides for one licensing
district for Victoria. That was recommended by the Royal Commission and I
am pleased to see it included in the Bill.
It will do away with many anomalies.
The repeal of the limitations on club
licences and grocers' licences was also
recommended by the J;toyal Commission.
Since 1917, no new club licences have
been gran ted and no new grocers' licences
have been granted from a specified date.
It will be within the discretion of the
court to grant such licences and it must
be satisfied that all necessary conditions
for the proper conduct of club~ will be
observed.
Sections 36 to 39 of the principal Act
are to be repealed. 'They deal with the
question of additional licences in certain
areas. A poll is to be taken in a specified
area. If the poll is successful, appliCation will be made to the court for an
additional victualler's licence. As the
whole of Victoria will be one licensing
district, se~tions 36 to 39 are not
necessary. By interjection, ~~e Chief
Secretary said that it is intended to have
only one kind of licence. The honorable
gentleman has assured me that he will
move an amendment to ensure that any
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conditional l!icences granted
under
sections 36 to 39 will be preserved. Tha t
'will. not be done under the pres~nt wording of clause 4. I would suggest an
amendment to the effect that any victualler's licence conditionally granted
under section 36 shall be granted by the
court on the completion of the conditions. A victualler's licence, a roadside
licence or a 1icence of another type may
have been conditionally granted, and the
court shoU'ld have power to grant th2
licence when the conditions ·are completed. There has been much debate of
clause 5 and I support the remarks of
the honorable member for Camberwell,
who will move an amendment ilf the
amendment suggested by the Chief
Secretary does not cover the position
adequately. The intention is not to
disturb clause 5 as it stands.
Mr. GALVIN.-Why did you not apply
your comments to the granting of conditional licences? Why not hald a poll
on that issue?
Colon~l LEGGATT.-I cannot see the
point that the Chief Secretary is trying
to make. I am discussing licences being
granted in "dry" areas. The Government has wiped out the "dry" areas,
and we wish to ensure that, before a
licence is granted in such an area, a poll
will be held. As the honorable member
for St. Kilda stated, the provisions rela t·
ing Ito ti1e court form a vital
part of the Bill, and I am disappointed at the Government's approach
to this matter. I would have expected
that the court would be of higher status.
Some people advocated the 'appointment
of Supreme Court Judges or County
Court Judges. The Government has said
"Let us have one County Court Judge,
someone with a knowledge of hotels and
accounting, and someone else with no
qualifications." Will that be an improvement on the present set-up?

Mr. GALVIN.-It will be similar to the
Hospitals and Charities Commlission.
Colonel LEGGATT.-The Commission
is not a court.
Mr. GALVIN.-WiH you not trust the
Government?
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Colonel LEGGA TT.-As a compromise, two County Court Judges could
be 'appointed. There is a tremendous
number of County Court actions awaiting hearing. The chairman of the proposed licensing court should be appointed
f.or life. I cannot understand why a
limitation of seven years is. proposed.
Sometimes a Judge may become tired of
the one type of work.
0
Mr. GALVIN.-That is one reason why
it is proposed that he should be appointed for seven years only.
Colonel LEGGATT.-The Government
is sure t'O re-appoint him for a further
term. My 'suggestion is that instead of
appointing a chairman for a limited
period, a County Court Judge should be
appointed permanently.
Mr. GALVIN.-How would you write
that into the Act?
Colonel LEGGATT.-Merely by omitting reference to the seven years. The
proposal to appoint the chairman of the
court for seven years does not appeal to
me. The court which will be appointed
in accordance with clause 6 will be an
important one, and it should be given
permanency of status. The proposal of
the Government in the constitution of
this court is a step forward, but the
Government does not go far enough. It
is not right that unqualified persons
should be acting as Judges. Futhermore,
I think permanency of tenure should be
provided for all members of the court.
Perhaps the Chief Secretary has not had
brought to his notice the fact that in
one section of the Licensing Act, a
licensing magistrate is allowed to state
a case for the Supreme .court. Although
the chairman, when he is sitting with
other members of the tribunal, will have
the final say in regard to matters of law,
when one of the other members is sitting on any cause he, without any knowledge of the law at all may state a case
for the Supreme Court.
Mr. GALvIN.-In matters of law, there
is only .one person who can make a
decision, and that is the chairman of the
proposed new court.
Colonel LEGGATT.-When a licensing
magistrate is sitting alone on any cause
in which he has power to decide, he may

Licensing (Amendment) [2 DECEMBER, 1953.]

on a question of law state a case for the
Supreme Court without reference to the
chairman of the licensing court.
Mr. GALVIN.-I disagree.
Colonel LEGGATT.-I shall look up
the relevant provision and submit it to
the Chief Secretary when the Bill is
being dealt with in Committee. Clause
9 of the Bill relates to the appointment
of a supervisor of licensed premises and
that is a good proposal. The clause wa2
based on the recommendation at page
10 of the Royal Commission's report.
The supervisor will be empowered to
inspect licensed premises and to make
reports to the Licensing Court to which
he may supply any information required
by that court. There is no reference in
the report of the Royal Commission concerning the provision of power to enable
the court to demand that more t.han six
bedrooms in an hotel shall be made available, but I certainly do not quarrel with
the provision. Anything that can be
done to enable the court to increase
accommodation and to improve the
quality of that accommodation should
be done. I give the Government credit
for the good features of the Bill. Because
r criticize some provisions, I trust that
the Chief Secretary will not think I am
merely carpi~g.
Mr. CAIN.-You will not vote against
the second reading of the Bill?
Colonel LEGGATT.--Certainly not.
Section 28 of the principal Act relates to
stabling accommodatjon. The provision
is archaic and it has been recommended
by the Royal Commission that the relevant sub-section should be repealed, as
stabling accomm'odation at hotels in the
city is no longer required. I now desire
to discuss the question of the extension
of the hours during which liquor may
be served with meals. The Royal Commission recommended that the hour up
to which liquor may be served with meals
be extended until 9.30 p.m. The Bill
provides for an extension until 10 p.m.,
and I do not disagree with that
proposal as I think the extension is
necessary. A person may begin his
evening meal 'at 7 p.m. or 7.30 p.m. Time
passes quickly and, before he realizes
that the time limit has been reached, the
tables
cleared.
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There are two outstanding cases relating to this matter, and from such cases
it is beyond doubt that liquor may be
served only to be consumed with a
meal taken in the dining-room. If
people go from the dining-room into the
hotel lounge, they may not be served
with liquor, nor may they take a drink
near the entrance to the dining-room at,
say, 6.30 p.m. or at any other time after
6 p.m. 'and prior to the beginning of
the meal. In those circumstances, people
have been fined for breaches of the law.
Again, peop'le who at, say, the hour of
7.30 p.m. have finished their meal, and
who have been sitting at the same table
at which they had consumed that meal,
have been found guilty of a breach of
the law because they had been drinking,
even before 8 o'ciock. The law provides
that the liquor may be taken only while
consuming their meal. Many people
may argue that an extension of the hour
until 10 p.m. is not warranted, but the
fact remains that a person may not
drink liquor ~xcept while consum'ing his
meal.
Clause 13 seeks to amend section 87
of the principal Act. The only question
I desire to ask is, why did the Government not accept the recommendations
put forward by the Royal Commission,
as they appear on page 25 of the report?
The Bill .incorporates some of the recommendations, but not all of them. I have
not had an opportunity to examine the
whole subject sufficiently, but I think
the matter is tied up with the abolition
of licensing districts and' 'the substitution of one licensing district for the
whole of Victoria. Possibly, the recommenda tions of the Royal Commission
have been followed except in cases where'
they clash.
Mr. CAIN.--Clause 13 was included
deliberately by the Government.
Colonel LEGGATT.-I think I can see
the reason for the Government's action,
but I have not studied the point sufficiently. Clause 14 relates to the transfer
of licences. It provides that the minimum period which must expire before a
licence may be transferred is to be
increased from nine months to 24
months. The Royal Commission made
no recommendation on that point, but I
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see no objection to the clause. As was Previously, the restrictions were so tight
stated by the Chief Secretary, very fre- that they were ridiculous. The same
quently licences have been transferred applies with regard to lodgers who, In
aft very short intervals. The only sugges- any room set apart for the purpose, will
tion I make is that the Government be permitted to gratuitously supply thelr
shouLd follow the recommendation of the guests with liquor.
Royal Commission and alter the word
I agree with the Government's removal
" exceptional" to "speoial." The court of the provision whereby police an~
has on a number of occasions had empowered to break into a licensee's
licences transferred in exceptional cases. room. That amendment was recomThe Royal Commission suggests that the mended by the Royal Commiss'ion.
word "special" would be more appro- The amendment to the principal Act
priate. I had an argument with the effected by clause 19 of the Bill is a
Minister of Education regarding the reasonable one, but I suggest the Governwords " materiaUy " and •. substan- ment should consider adopting the Royal
tially." I suggest that the Government Commission's recommendation that the
make a note of my remarks and give distance should be increased to 30 miles
the matter further considera1Jion.
by the shortest practicable route. FaciClause 16 relates to an increase of lities for travel have considerably
penalties and the supply of liquor to advanced since the days in which the
intoxicated persons. The Royal Commis- original legislation was framed.
mission suggested a definition of the
Mr. CAIN.-Do you wish to cut
word " drunkenness," and I do not know
Frankston
out and make Mornington the
why it has not been incorporated in
the Bill. Increased penalties were first town outside the limit?
Colonel LEJGGATT. - I make no
recommended.
The
d~finition
of
drunkenness would probably be of much recommenda tions on my own behalf; 1
assistance to courts and also to licensees am supporting the recommendations of
in helping them to determine at what the Royal Commission on liquor. Two
stage they have to be carefu'l in serving experienced members of the Licensing
liquor to ceI'ltain persons and at what Court, and a Judge of the County Court,
stage they should stop serving liquor. whose principles are highly regarded and
Clause 18 has been referred to by other from whom leniency in respect 'Of
speakers, and the provision in that licensing 'laws would not be expected,
clause has been recommended at least were members of the Royal Commission.
to a certain extent by the 'Royal Com- After lifting a number of restrictions, by
mission, at page 43 O'f irts report.
clause 20 the Government places some
The Royal Commission certainly re- restrictions on the licensee, who will
commended that the provision under have the onus of proving that persons
which a licensee could not have a drink found on his premises are present for a
in his own hotel or supply his friends or lawful purpose. That amendment of the
a lodger with drink should be alleviated, Act is almost in the form recommended
, but the Government is throwing the by the Royal Commission.
door wide open. Over the years, amendReference has been made during the
ments to the Licensing Act haVe shackled debate to dance halls, which are dealt
people by making it more difficult to with in clause 21. I do not think that
obtain liquor; now the Government i.5 provision is likely to be abused because
making the provision so wide that 'abuge people wishing, to drink in dance halls
is likely. In any room set apart for the must have a permit, and will also require
purpose, a licensee will be permitted to a permit to consume liquor at a dance
entertain his friends and gratuitously conducted in an hotel. For many yeaI"S
supply them with drinks. It is not diffi- the Licensing Act has prohibited dances
cult to imagine an abuse of that pro- taking place in hotels, although it is per·
vision by people paying in advance for mitted in many places abroad and even
liquor which they ostensibly receive for in other States. Clause 23 provides
no charge from the licensee. Such a that a bar-room door may be kept
practice would be difficult to checlc open for a period not exceeding
Colonel Leggatt.
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fifteen minutes immediately after 6
o'clock to enable people to consume
liquor which they ordered before 6
o'clock. A recommendation appearing
at page 48 of the Royal Commission'~
report suggests that hotelkeepers, after
dealing with all their guests, should be
permitted to enter the' bar-room in order
to check their cash, which at present
they are not permitted to do. I ask the
Government to consider including that
recommendation in the measure.
Now I shaH discuss community hotels .
which are dealt with in clause 28. A
number of people have advocated the
establishment of such hotels, no doubt
influenced by the success of hotels such
as that in Renmark, South Australia.
Although various councils in the Mornington electorate have agreed that they
wish to have community hotels, I do not
think they quite realize what is involved.
It means tha t in addition to a cooperative society formed under the Cooperation Bill when it becomes law, any
municipal council can use the whole of
its funds for the purpose of running an
hotel. Such communi,ty hotels are not
restricted to country areas; they can be
established in the suburbs of Me~bourne.
Surely, the Government does not intend
to aHow municipal councils to use their
funds for that purpose, wtth the possibility of troubles such as those
experienced in Sydney arising. I suggest
a proviso should be included in the clause
that permission for the esta'Ulishment of
community hotels can only be granted
in accordance with rules laid down by the
Governor in Council and restricted to
cases where a community is putting up
the money to finance the hotel.
The SPEAKER (the Hon. P. K.
Sutton) .-Order!
The time of the
honorable member for Mornington has
expired.
Mr. DODGSHUN (Rainbow).-Like
the honorable member for St. Kilda in
one sense, and unlike him in another, I
shall refer to history in order to warn
the people of this State of what might
transpire' as a result of this Bill. In
spite of what the honorable member for
St. Kilda said, there is intense feeling
and keen understanding by the people vf
Victoria of what this measure means.
Going . back to 1916, many people

1953.]

Bill.

2575

remember the chaotic position which
occurred under the Licensing Act and
the public outcry which arose against
certain abuses of the legislation.
For instance, in one small mining district there were 23 licensed houses, but
to-day there is not one. There was such
an outcry that the provisions of the 1917
Act were brought into operation. That
Act provided that there should be a
reduction by 25 per cent. of hotel licences
in Victoria, and it took effect as from the
1st January, 1917. Unless proper safeguards are inserted in the Bill, in my
opinion the same position could be
reached again.
For some years, there has been a
demand throughout Victoria for amendments to the licensing law. I do not propose to call them reforms, nor shall I
call this measure a reform Bill, because
when one speaks of reform one does
not know whether the reform relates to
those interested in temperance or in the
liquor industry. I consider that sound
common sense must be applied to legislation of this character. I should have
liked to introduce an amending Bill
when I was Chief Secretary. Although
during the debate the question has
been asked why the Country party
Government did not bring forward an
amending Bill, I think those members
who raised the subject know the reason.
They are aware that we desired a
Supreme Court Judge to be appointed
as chairman of the Licensing Court, but
for certain reasons we failed in our
attempt; therefore we felt that until
such time as the position improved in
that regard we could not launch something to the people which would have
on it the brand of this Parliament and
the hall mark of the judiciary.
I agree with other members that there
is a great need for a thorough revision
of the licensing law. We hear of
archaic provisions in the Licensing Act,
but it also includes anomalies and sections that cannot logically be operative
in an expanding community such as
obtains in Victoria. Over the years,
those responsible for the administration
of the Licensing Act have, generally
speaking, done a genuine job in attempting to raise the standards of hotels, but
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they have been grossly handicapped as a
resul t of the lack of provisions in the
Act.
I shall mention one matter for
which I hope the Government at some
time will find a solution. There have
been gross breaches of the Licensing Act
in after-hour trading. In my opinion,
the reason for much of that type of
trading is not altogether the demand for
drinking 'at night-time but because the
owners of many hotels in Victoria are
not the licensees. For such hotels, of
course, the licensees must pay certain
rents. The Bill provides that there shall
not be a transfer of a licence under 24
months, whereas the present law is that
there shall not be a transfer under nine
months, unless in certain circumstances of hardship. Of course, that is
a two-edged sword and can work one
way or the other. It can mean that
after twelve months a licensee may find
that the hotel is in an uneconomic
area and the rent is too high. In this
Bill there is no provision whereby an
agreement is approved or scrutinized. I
do not know how that could be done,
because naturally private contracts are
sacrosanct.
Mr. CAIN.--.lIf the trade had any
interest in the question, it would overcome the difficulty.
Mr. DODGSHUN.-As a result of my
term as Chief Secretary, I am familiar
with the work of the Licensing Court,
and I know that the court has not power
to do this.
Mr. BOURKE.-The court has power.
Mr. DOD GSHUN.-Tha t is not so.
The court has exercised control in this
way: On occasions it has asked the
two parties to confer and has pointed
out to a prospective licensee that he
cannot make the business pay on the
rental proposed. On occasions the parties
have conferred and arrived at an agreement. I know of cases where transfers
have been granted to licensees to conduct freehold properties. I have known
those licensees to be in those hotels for
not longer than twelve months because
the owners have increased the rents
at the expiration of that time, and, in the
circumstances, there has been no hope
of making profits. Then another licensee takes over, and although he may wish
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to obey the law and attempts to do so,
after a month or two he finds that the
ren tal is far too high, and breaks the
law by indulging in after-hour trading.
In my opinion, certain provisions of
the Bill are an affront to the sane thinking people of Victoria. I consider that
the business of notelkeeping is viewed
in a false manner because some people
are inclined to consider it to be more
or less a nefarious trade. That point of
view should not exist; the business of
hotelkeeping 'Should not be considered to
be questionable in the mind of anyone.
When I was Chief Secretary I strove for
and had implemented, unofficially, certain proposals contained in this Bill.
One matter related to the supervision of
hotels. I requested the Licensing Court
to appoint a supervisor, but it was
pointed out that the cQurt did not have
legal power to make such an appointmen t. A conference was then called
of representatives of the Licensing
Court, the Police Department and the
Health Department. I should point out
that over the years the Health Department has been responsible for the supervision of accommodation and meals in
hotels. It is most peculiar that certain
functions relating to hotels should be
'divided amongst various Departments.
In my opinion, the Licensing Court is
the proper body to attend to all functions.
The supervisor of hotels could be a
police officer, and doubtless his subordinates in many districts will be police
officers. I found that although officers
visited hotels, no permanent record was
kept in relaUon to any hotel. A senior
constable could enter an hotel and see
that everything was right, but there was
nothing on paper recording suggested
improvements, and so on. We jnstituted
the form that is now in use throughout
the State. An officer visiting any district
can now ascertain the date of the last
visit to an hotel and its condition at that
time. It has not been the practice of
the Licensing Court to submit an annual
report. The Government should ensure
that the new court submits reports
annually. Members of Parliament and
the public are entitled to learn what
happens during each twelve-monthly
period.
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Clause 3 provides that there will be
no special numerical limitation placed
upon victuallers' licences and club
licences throughout the State. That
provision may be all right, provided that
there are safeguards.
Members havE"
discussed "dry" areas, and certain districts in years gone by hava come under
special sections of the Act. In this connexion, I refer to the Mallee area. The
honorable member for Mornington discussed the preferential section.
There
is no provision for these licences to
come back to the normal licensing fee. I
understand the Chief Secretary interjected that he intends to bring these
licences in. During the second-reading
speech of the honorable gentleman,
I pointed out that if the Bill was
passed the court could not administer
the legislation unless further amendments were included in this measure.
Members of my party feel that when
the court decides that a district needs
more hotel accommodation and facilities,
the people of the district should be permitted to express their views. That cannot apply to the granting of a grocer's
licence, and we do not intend the proposal to apply to club licences.
As to
the latter, we feel that the provisions of
the original Act should be made more
concise. Objections can be lodged under
two sections. In section 98, provision is
made for objections to victuallers'
licences and all other forms of licence.
Sections 249, 250, and 251 relate to club
licences; local people are not given the
right to object to the granting of a new
licence or the renewal of an existing
licence. In paragraph (c) , suh-sectioJl
(2) of section 98, are the grounds for
objecting to an application for a victualler's licence.
They include the
following: -
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As there is to be no numerical restriction
upon licences, people should be permi tted
to say whether licences should be allowed
In the Bill, the
to continue or not.
Government has not abided by the
cautious expansions of the Act as recommended by the Royal Commission; it
has burst the Act wide open. Provision
is made for liquor to be supplied with
meals up to 10 p.m. The Commission
recommended 9.30 p.m. under different
circumstances. People may remain on
licensed premises until 10 p.m., provided
that there is a meal on the table, but the
type of meal is not specified. A census
taken in one country town discloses that
the opinion of the district licensees is
that this provision may suit city hotels.
They said that if there was a demand
for the provision to be implemented in
the country, tlbey would comply with it by
providing grills, and so on. When local
agricultural shows or race-meetings are
held, there may be a demand for hotel
meals until 10 p.m.
That is provided for under the present
Act and provision is not required in the
Bill. The Royal Commission recommended that hours should be extended
until 9.30 p.m., and also that permits be
It advised the following
granted.
amendment to sub-section (2) of section
43 of the Licensing Act 1928-

Local people should have the right of
deciding whether a club should be
established alongside a place of worship,
a hospital or a school.

At the end add a new proviso as
follows:(a) that no such permit shall be granted
to an hour beyond eight o'clock in
the evening unless the .court is
satisfied that in the case of licensed
premises there is an existing and
substantial demand by the public
and in the case of a registered club
there is an existing and substantial
demand by members of such club
for the service of meals at the
licensed premises or club premises
(as the case may be) after eight
o'clock in the evening; and
(b) that every such permit granted to an
hour beyond eight o'clock in the
evening shall be limited to that
period of the evening beyond such
hour in respect of which it is
proved that there is such an existing and substantial demand as
aforesaid for the service of meals
at the licensed premises or club
premises (as the case may be).

(iv) That the quiet of the place in which
such premises are situate will be
disturbed if a licence is granted .

The Royal Commission recommended
that in sub-section (2) of section 43 of

(iO that the licensing thereof is not
required in the neighbourhood; or
(iii) that the premises are in the immE"diate vicinity of a place of public
worship, hospital or school.
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the Licensing Act, for the present proviso the following new proviso should be
substitutedProvided that the meal is actually served
to such person or member and the liquor
sold, disposed of, supplied or consumed to or
by such person or member in the diningroom in which meals are usually served and
not in the bar-room or other part of the
licensed premises or club premises and the
burden of proving all such facts shall lie
upon any defendant alleging that any sale,
disposal, or supply of liquor was for consumption with a bona fide meal or that the
consumption of liquor was with a bona fide
meal.
There is no provision in the Bill to stipulate what sort of meal shall be provided.
Reference has been made to the provision
to allow a licensee to select a room in
which he may entertain his friends after
the closing hour at night. I do not believe
that any licensee has asked for the inclusion of this provision, because its effect
will be that many persons, whom he may
not care to offend, will visit him.
Mr. BOURKE.-You do not know many
licensees.
Mr. DODGSHUN.-I know a few, and
I would not debar them from entertaining friends and having a noggin at night.
The clause to which I refer is a different
matter. A lodger is to be treated in
the same way. I cannot be convinced
that on all occasions the entertainment
will be provided gratuitously, as contemplated in the Bill. If the Bill is passed
in its present form, a room may be set
apart for a lodger; it may be any room,
even his bedroom. A member of a club
may ring for a steward and order liquor,
but it will not be provided gratuitously;
its cost will be placed on the member's
account.
In my view, the most grievous aspect
of the matter is that before the police
will be enabled to enter any of the rooms
they must warn the lodger. I do not
know whether even the present Licensing Court or the police were consulted
when this provision was drafted. The
police will have no hope of detecting
breaches of the Licensing Act if this
provision is to be enacted. When I was
Chief Secretary, an effort was made to
clean up certain gambling dens in the
City of Melbourne. The vice squad ia
continually active in this direction. If
the Bill, as drafted, is passed, certain
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things may happen unbeknown to the
licensee; they may occur in a small way,
quietly, "behind the locked doors of an
hotel after 6.15 p.m. What right would
the police have to go there then? Before
doing so, they would have to warn the
lodger and the licensee. Members probably know enough about the underworld
to realize that 'there would be spotters
about long before the police could give
the required warning.
The Bill provides that a Licensing
Court of three members shall be established, the chairman to be a Judge of the
County Court. One member is to be a
man with knowledge of hotel accounting
and finance, and the qualifications of the
third member are unspecified. I contend
that it is necessary to appoint a person
who has a sound knowledge regarding
accommodation and meals. This is one
of the most important functions of hotels,
particularly in tourist resorts and
country districts, as well as the metropolitan area. Tourists must be encouraged. I urge the Government to
appoint a knowledgeable person who has
travelled throughout the world and
observed the manner in which hotels
abroad are conducted; he should be a
person of unimpeachable character.
It is provided that when new victuallers' licences are to be granted, all
the members of the court must be
present, but .one member may grant a
renewal of a licence, or a licence for a
club, where there is no objection. It is
important that in all cases the appUcant
for the licence should appear before the.
court. That is the general practice, but
unfortunately there have be-en at least
two instances in which the applicant wag
not actually present. Strangely, tragic
circumstances happened to one, and thr:
other was an absolute failure in business.
All applicants, whether for a new licence
or for the transfer of a licence, should
be called before the court.
Clause 17 relates to unauthorized sales
of liquor. In my opinion, a most peculiar
position arises. The clause provides that
in paragraph (b) of section 177, after the
word "lodger" there shall be inserted
the words "or weekly or other boarder
or inmate or servant." There is no
definition in the Licensing Act of an
inma teo It has been suggested that an

•
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inmate may be a person who is not
sleeping at the hotel, but has three meals
a day there. In my opinion, an inmate
means a relative of the family who is
being supported by the licensee, or is a
connexion of his.
That means the father, the mother,
or a child of a licensee, or some dependent relative. I can understand a definition' of "inmate" on those lines, but I
do not understand why a person who
only has his meals at an hotel should
be called an inmate. In country districts-but not so much in the metropolitan area-many men who have
responsible positions and whose wivefi
and children are away on holidays,
particularly during the summer vacation, have their meals at licensed
premises. Usually they go to their own
homes after having had their evening
meal at the hotel, but such persons
could be regarded as inmates. The
position is ridiculous.
Mr. GALVIN.-I think you will find
that there is a provision in another
clause of the Bill which covers the point
you have raised.
Mr. DODGSHUN.-There is no doubt
as to what is meant by the term" servant." It has in the past been used in
rather a derogatory way, and I would
much prefer the use of the word
" employee."
Mr. GALVIN.-I shall be happy to discuss the matter with you.
Mr. DODGSHUN.-Discussion on this
clause which applies to the gratuitous
disposal of liquor by certain people has
been in relation to hotels and not clubs.
Throughout the country, there are
various types of clubs, some of which
provide no accommodation. Other clubs
do provide accommodation. In clubs at
which accommodation is not av.ailable
there is a private room for the manager,
even though he might not live on the
premises, and he could use that private
room for the purpose of the disposal of
liquor.
Mr. GALVIN.-Under this provision,
somebody must be in charge of the club
for 24 hours of the day. Therefore, a
person must be on the premises, the
whole time.
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Mr. DODGSHUN.-There is a provision in the section of the Licensing
Act relating to clubs to the effect that
such clubs must comply with certain
rules. I .think the Chief Secretary was
absent from the Chamber when I said,
in discussing clause 3, that I proposed
to move an amendment in relation to
the clubs to bring the objective of the
clause into conformity to some degree
with that of section 98 of the principal
Act. I feel that something should be
done in that respect.
Mr. GALvIN.-Are you referring to
sub-section (2) of section 98 of the 1928
Act in relation to proximity of licensed
premises to churches and schools?
Mr. DODGSHUN.-Yes. I think the
underlying principle should be accepted,
because it is quite reasonable. The question of bona fide travellers has been a
bone of great contention over the years.
It is the publican who generally suffers
in any action taken regarding the serving
of liquor to persons who are said to be
bona fide travellers. The majority of
publicans wish to conduct a proper type
of house, but in many districts they are
precluded from doing so by the pestering
of people who do not really belong to
the district but blow in from places
within the 20-mile radius.
I suggest that greater safeguards be
provided for the publicans. Persons who
claim to be bona fide travellers shOUld
be required to sign a book similar to
the lodgers' book, which is -inspected
regularly by the police. If that system
were adopted, it would be some protection for genuine publicans. On occasion"
a number of people will go to a hotel
for drink. Some may be bona fide
travellers, but among them there couid
be local residents who are not known
to the licensee, and in serving them with
liquor the publican would be liable to
a penalty.
One of the very bad features of the
Bill is clause 21 which relates to dancing
on licensed premises. When the Leader
of my party was speaking on this poin t, .
he was told that it was ridiculous for
him to suggest that there could be
parties in the hotels and that drink
could be served to members of those
parties.
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Mr. GALVIN.-He said that there could
be parties in the bedrooms.
Mr. DODGSHUN.-He was referring
to rooms set apart for the lodgers and
not dance halls.
Mr. GALVIN (Chief Secretary).Regretfully, Mr. Speaker, I rise to
a point of order. The Leader of the
Country party raised the point in
relation to dances, but the position
is that dances may not be held
in the bedrooms. The honorable member for Rainbow states that the rooms
would be set aside for that purpose
by the lodger, but that is not so. The
lodgers have no say in the matter.
. Mr. DODGSHUN (Rainbow).-Perhaps the Chief Secretary and I have
misunderstood each other.
I am
trying to submit constructive suggestions, and not merely to indulge in
carping criticism. The Bill could be
improved if certain provisions were
omitted and certain others included.
There must have been a very valid
reason why section 191 was included
in the principal Act.' It reads as
follows:Every licensed person who permits any
room or portion of his licensed premises
or the appurtenances thereof or any building or place adjacent thereto to be used
or occupied as a dancing concert or
theatrical saloon, or a place of common
resort for any like purpose at which persons are allowed to be present, shall for
a first offence be liable to a penalty of
not less than Five nor more than Ten
pounds.
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for trifling offences. I know of some
hotelkeepers w:ho share the opinion
that it is their duty to build up the .
prestige of their prem:ises and accommodation. They have informed me that
they are in favour of the imposition of
the severest penalties on those who
transgress the provisions of the licensing
legislation, so that others will be warned
of what wiil happen to both licensees
and customers who offend. I claim that
the' Bill should not be allowed to pass,
with clause 25 in its present form.
The SPEAKER (the Hon. P. Ii.
Sutton).-The honorable member's time
is about to expire.

Mr. DODGSHUN.-In those circumstances, Mr. Speaker, I shall have to
reserve much of my comment until the
Committee stage. The Government has
been praised by some members for its
courage in introducing this Bill. I do
not concede that the Government has
assumed a brave attitude. There are
certa!in clauses that could be implemented if they were brushed up a little.
Nevertheless, the measure will impose:
a restriction on' the persona!" liberty of
some citizens. At the same time, the
measure will restrict the province of
those whose duty it is to police the
licensing legislation, and I predict that,
if this trend is continued, there will be
a public outcry similar to that which
occurred in 1916. That is all I have to
say at this stage, Mr. Speaker, but I shall
have considerably more to say when the
clauses are debated in Committee.

In 1946, the Licensing Act was amended
The sitting was suspended at 12.1 a.m.
so as to prohibit liquor from being
consumed in the vicinity of dance until 12.39 a.m. (Thursday).
halls.
Efforts have been made to
Mr. TURNBULL (Korong).-It is only
prevent young people from taking
fair
that I should admit that there are
intoxicating liquor to dances, but if this
some
desirable provisions in this Bill.
Bill becomes law, licensees Winl be
The
fact
that, in future, the whole State
enabled to hold dances on licensed
will be one licensing district will benefit
premises, and once that practice starts the liquor licensing legislation. The proit will become impossible to control it. visions relating to accommodation, meals
If permission is granted for the con- and sanitation in hotels will also improve
sumption of intoxicating l'iquor at the Licensing Act. It is not my duty to
dances, many haHs in country districts .elaborate the good features of the
wi'll not be made available for those measure. I should prefer to hear memfunctions.
bers on the Government side of the
This Bill proposes to eliminate section House, particularly the honorable mem231 of the principal Act, which provrides ber for Clifton Hill and the honorable
for the imposition of nominal penalties member for Port Melbourne, explain the
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advantages of the new provisions. The
honorahle member for Glen Iris mentianed the desirability of an all-party
committee considering this subject; I
agree that that might be a means of
obtaining some measure of unanimity
concerning the liquor licensing legislation. He suggested that when the report
of such a committee was submitted
members could discuss the Bill more or
less on non-party lines and cast a democratic vote. In my opinion, it is wishful
thinking to expect members of the
Labour party to vote other than in
accordance with the will of their masters;
therefore, I do not consider that a narliamentary committee would achieve ~ great
deal.
The proposal in clause 12, which increases the hours during which liquor
may be consumed with meals, is ample
evidence that the Bill is designed to
assist the rich man. The person who is
in a position to go to an hotel which
specializes in providing meals, and the
individual who can afford to be the
member of a club, will have the privilege
of drinking until 10 o'clock; but no
opportunity is given' to the average
family man to enjoy such a privilege. As
a matter of fact, I do not think a man
with a family would be welcome at some
hotels if he took his wife and several
children for a meal, because probably
the publican would prefer to cater for
people who consumed more liquor, and as
a result provided more profit than would
be gained by serving children with
meals. I do not think many hotels, particularly outside the metropolitan area,
will apply for a permit to serve liquor
with meals until 10 p.m. If I understand
the proposal correctly, any licensee who
oetains such a permit will be obliged to
serve meals at any time up until that
hour, and unless an hotel has a particu1udy good meal trade, the licensee will
nut take the risk of having to provide
staff and good meals until such a late
hour.
I am pleased that there has been foreshadowed an amendment which is designed to overcome the objections of
certain people in the metropolitan area
by proViding that the court shall order
a poll to be taken before any licence is
granted. In view of 'the fact that an
Session 1952-53.-[108]
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amendment has been promised, I shall
not discuss that aspect. There seems to
be a great deal of confusion concerning
clause 18, which provides that a lodger
may be supplied with liquor in any room
set apart for the purpose on licensed
premises. I understand that when this
Bill was framed, it was the intention of
the Government that the room was to
be marked on the plan of the huildinf{
and that the lodger would not be permitted to take his friends to his own
bedroom and supply them with drinks.
Mr. GALVIN.-No reasonable person
would exp~ct that, and I can assure you
that is not the intention of the Government.
Mr. TURNBULL.-T,hat suggestion
has been made, and I considered that
there was confusion concerning that
matter. The provision contained in this
clause may result in some abuse of the
liquor laws. The word" lodger" is not
clearly defined. In a dictionary which I
consulted the meaning was given as " Onp.
who lodges in a hired Foom."
Mr. GALVIN.-The best definition is
contained in the Licensing Act.
Mr. TURNBULL.-It is not clearly
defined there, and legal men have confirmed my belief in that regard. I take
it that if a person booked in at an hotel
and his name appeared on the register,
he could be regarded as a lodger and
could entertain his friends-I do not
think the number is specified-in the
room set apart for that purpose.
Actually, he might not be a lodger and
migh t decide to return home later in
the evening. Heavy penalties are proposed in this BiB, and they may be a
deterrent to licensees breaking the law.
In days gone by, if a man went to an
hotel, the licensee of which was well
known to him, he could have his name
put in the lodgers' book without any
difficulty.
Mr. GALVIN.-He can do that now.
Mr. TURNBULL.-That is so. Once
his name is in the book he will be per
mitted to entertain his friends. I hope
it is not the intention of the Government that there shall be an "open
slather" in the future, and that people
ft
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Who know someone will not be able to
go to an hotel and have their names put
in the lodgers' book.
Mr. GALVIN.-Your party was prepared
to make it an " open slather" in the bar
until 10 o'clock.
Mr. TURNBULL.-That is not the
policy of my party.
Mr. GALVlN.-Do you deny that on the
12th October, 1952, the Liberal party
carried a resolution supporting 10 o"clock
closing?
Mr. TURNBULL.-Surely the Government does not intend to provide a loophole in the licensing legislation so that
people m'ay congregate at hotels and
drink in the rooms set aside?
Mr. McDoNALD.-Does the licensee,
the Licensing Court or the Police Departmen t decide which room shall be set
apart?
Mr. TURNBULL.-Tbe room will be
specified in the plan of the hotel and
there will be no need for boarders to
entertain visitors in bedrooms. I object
to clause 28, sub-clause (3) of which will
permit a municipality to apply for a
licence to conduct an hotel. I strongly
opposed the establishment of a State
lottery because people not in favour of
a lottery wou~d be shareholders in the
project. On the same grounds, I oppose
th'is clause. Ratepayers with a hatred
of strong drink should not be forced
into being shareholders in an hotel. I
trust that no municipality will be so
unwiS'e as to take advantage o'f the
provisions of clause 28.
Mr. RYLAH (Kew).-Much has been
s'aid about the technlcal proviisions of
the Bill, and anyone reading the report
of the debate might ga'in the impression
that the House is not seriously concerned
wi th the abus'es tha t arise from the
consumption of liquor. All members are
disturbed over the eviis that arise in the
community through the over-con sumpnon of liquor, particularly the large
number of cases in which persons are
convicted of the offence of driving a
motor vehicle while under the influence
of liquor. .Most members have had
experience of the evils occurring in home
life as the outcome of over-indulgence in
intoxicating liquor. There is widespread
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dismay throughout the community at
the extent to which certain hotels are
becoming " swill" shops. There is lack
of accommodation and I think it is fair
to say that the general standard of our
hotels is deplorably low.
Various methods have been tried to
overcome these ·problems. Prohibition
was introduced in andther country, but
it failed, and efforts have been made
from time to time to restrict the trading
hours of hotels. The Government has
made a constructive approach to a difficult problem. The Bill includes certain
recommendations of the Royal Commission, but other recommendations also
should have .been adopted. I concur
in the suggestion of the honorable
member for Mornington that, as soon as
this Bill is passed, an attempt should
be made to tackle the problem of bringing the licensing legislation into line
with modem practice. It has been contended that the question should be considered by the Statute Law Revision
Committee. As a member of the committee, I shudder when I think of the
problems which its members would have
to face. Another suggestion is the
appointment of an a1~-party committee-major questions which do not contain
too much politics can be approached on
a reasonably high plane by an all-party
committee. It may be necessary for the
Government to appoint ano'ther Board
of Inquiry, but that might lead to·
unnecessary delay. Possibly the Government has in mind the fact that when
the new couI"t is appointed it can advise
on the modernization of the licensing
leg-islation. There is a precedent for
that in the Mental Hygiene Authority
established by the prev.jous Government.
One of its tasks is to advise the Government of proposed changes of the law.
Members of the Liberal party are prepared to co-operate with the Governm'ent in an effort to streamUne this
legislation.
I am hoping the establishment of a
'Licensing Court of a status far above
that of the present tribunal will .enable
something worth while being done in the
cleaning up of the liquor trade. The
Government must ensure that three of
the best men available are appointed
to the court. If it is a weak court, we
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may be worse off in the future than we
have been in the past. If it is a competent court with the" guts" to tackle
these problems, much will be done to
overcome them. In my opinion, the
chief handicap in the liquor trade is
the large 'ingoing which most licensees
are asked to pay. Often the private
owner of an hotel desires a greater pound
of flesh, if I may use that expression,
than the breweries. It is obvious to
anyone with experience in the transfer of hotel licences that frequently
transfers are approved on a rental which
is far beyond the ability of the new
licensee to pay and still make a living
by trading legitimately. It is wise to
establish a court -f-ree to say that an hotel
shall remain where it is or not; that the
number of hotels may be reduced or
increased according to the needs of the
community; but something further is
needed. There is required a determination on the part of the court to refuse
the transfer of a licence if the ingoing
"is so large that the licensee cannot make
'Sufficient profit by trading legitimately.
Mr. GALVIN.-It is with that aspect
in view that it is proposed to appoint an
accountant as a member of the Licensing
Court.

Mr. RYLAH.-I appreciate that fact.
'The Chief Secretary has rightly stated
that as the Bill is drafted the full court
will have to consider opposed applications but that one member of the court
may deal with unopposed applications.
Frequently an unopposed application for
a transfer of a licence is far more
uangerous than one that is opposed.
Regularly, a landlord seeks the maximum
lngoing that he can obtain from a
licensee. Often, the licensee believes that
he can m'ake out of the hotel sufficient
to enable him to obtain a decent living
and comply with the law, but he finds,
as soon as he gains possession, that this
is impossible. Therefore, he immediately
starts. trading outside the lawful hours
and encourages the bar trade at the
expense of accommodation and meals,
with the result th,at he converts what
may be a reasonable hotel into a swill
shop. I make this suggestion constructively for consideration by the ChIef
Secretary.
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The provision that no licence will be
granted for a period of less than two
years is good. The provisions concerning bona fide travellers seem to be
reasonable. The part of the Bill providing that more adequate accommodation
can be required to be provided by the
Licensing Court is sound. The Chief
Secretary will remember that during the
period of office of the last Government, I
obtained from the then Chief Secretary
a very interesting and comprehensive
return of the accommodation available
in hotels throughout the State. In the
House I commented on the fact that in
some areas licensing inspectors had been
doing a reasonable job and apparently
making every effort to ensure that hotel
proprietors were providing proper accommodation. In some instanc,es, it was
obvious that the inspectors did not care
whether the law was complied with. I
pointed out that in one district the
licensing inspector was naive enough to
say that he made regular inspections of
the hotels and that all complied with the
law in every respect. I knew the particular area well, and it was obvious
that the inspector was not carrying out
his duties properly.
I welcome the provision whereby a
separate administrative section is to be
set up under the direct control of the
court to carryon inspections. In my
view, the police inspection, which has
been a part-time job, has been entirely
unsatisfactory for many years. If the
Government is prepared to ensure that
inspectors of the right type and of the
highest integrity are appointed-and
conditions must be made attractive to
obtain the services of such men-much
worth-whHe work can be carried out in
improving the general situation in
hotels.
Concerning the question of local
option, I firmly believe that the people in
areas declared" dry" should be entitled
to express their opinion before they have
hotels wished on them. I support the
statement of my Leader that he will
accept the proposal of the Government
tha't there should be a democratic poll
taken in an area on the electoral franchise basis before such hotels are established.
It is essential that these
minorities shall have the right to have
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a poll taken before hotels are established
in the district. I listened with interest
to the speech made by the Chief Secretary in which he gave the House
the impression that he was prepared to
provide that a poll may be taken if the
court deems it desirable.

Bill.

If the Bill is enacted in its present form,

I shall not be surprised if the Chief
Secretary in twelve months time asks
the House to remove this provision.
The problem of the Police Department
in dealing with licensed premises has
grown up over the years. It is not
something new. Police have had great
Mr. GALVIN.-That is so.
e~perience and hotelkeepers have had
Mr. RYLAH.-We must go further, mucl: experience also. There is a conthan that. An iinpossible situation wi'll stant battle going on between them.
be created if the Chief Secretary pro- Generally, I understand that they are
vides that a poll may be taken if the just about breaking even. If this added
court thinks it necessary. I can imagine advantage is given to the hotelkeeper,
what will happen when learned counsel I think he will be on top of the police.
address the court. Counsel experienced When there is a trade that is concerned
in appearing before the Licensing for various reasons in breaking the law,
Court will say to the court, in effect, strong methods must be adopted.
"You have been established by an Act
Finally, I oppose the last clause of the
of Parliament in which great stress Bill which provides for the establishment
has been given to the status granted to of community hotels. In the first place,
you. You have been given a responsible
job and told by Parliament that you I consider that the esta:blishment of community hdt~ls would not be a proper use
must carry out this job of deciding the
of municipal funds. S~condly, I oppose
licensing question throughout Victoria.
the clause because I consider that it
Surely you can accept the responsibility
would not be proper for a co-operative
in this matter instead of seeking the
society that may 'be formed under the
views of the residents by conducting a
terms of another Bill which has been expoll." That is the danger of the" may"
plained to the House, and Which would
provisions; it is essential to have
be entitled to a Government guarantee,
" must" in the provisions. Residents of
to indu:Ige in the conduct of a community
the dry area must have the right to
hotel. Under the provisions of the
have a poll taken before they are
Companies Act there is nothing to predeprived of their rights. I shall have
vent a body of persons forming a commore to say on the local option propany, nat for profit, and applying for a
vi.:dt):-lf. l&te:..· after we have been informed
licence. That type of applicant would
of the Government's proposals.
be welcome before the proposed new
In principle, I agree with the Chief licensing court. If a co-operative society
Secretary that the licensing police shall desired to distribute the profits from the
not brec:.k in before they notify the hotel for some communal purpose, that
licensee of their intention to inspect. could be done. The relevant provisions
This is sound and just in principle, but in the Companies Act have not been
highly dangerous. I do not wish it to availed of, but I see no reason why they
be thought that I condemn all hotel could not be used for the purpose I have
proprietors, but the hotel trade generally' mentioned. Therefore, there is no need
needs elevating considerably, and it may for clause 28 of this Bill.
be possible, in view of the new proposals,
Mr. BROSE (Rodney).-I make no
for a better court, with an enlarged apology for saying that I am very much
jurisdiction to effect wide improvements. opposed to the Bill.
The general imUnless, however, the general standard pression that I have formed from a· study
of the trade is lifted I consider the police of the measure is that it will break down
will have great difficulty in detecting the existing safeguards wpich have been
breaches of the law.
provided to' prdtect the people against
The principle that a man should not this great social evil of drinking. I recall
have his property broken into without the reform legislation that was passed
warning is sound, but it is full of danger. in about the year 1916. As a boy I can
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remember vividly what used to happen
in country districts, and I have no doubt
tha t many other members will recall
similar incidents.
After every sale in
the country town in which I lived, men
would be seen returning from the market
driving their vehicles very recklessly,
the reason being that they were helplessly drunk. Those things do not happen
to-day, and I think all members will
. agree that over the years many reforms
in the licensing laws of this State have
been effected.
I agree tha t tha1t legisla tion was
restrictive, and that to some extent we
are suffering from it to-day. However,
it was enacted for very good reasons.
In the early years, the evils associated
with alcoholic drinks had grown to such
an extent that it was realized some
remedial action had to be taken, and for
that reason the amending licensing legisla tion was enacted. A Licences Reduction Board was appointed, and it did
much good work in reducing the number
of licensed premises.
I recall that in
some old country towns, particularly
min'ing settlements, there were at times
as many as 50-odd hotels. In many cases,
the licensing Board reduced the number
of licensed premises by 25 per cent. The
Board did that in the interests of the
people of the State.
A compensation
fund was established to give relief to
those people who were affected by tlle
legislation.
.
In the amending licensing legislation
provision was also made for the holding
of polls by the citizens so tha t they
would have an opportunity to indicate
whether they were agreeable to a licence
being granted in their district. That is
a right to which the people are entitled,
and I am sorry that such a right does
not exist in the same form at the present
time. In respect of those areas that are
still" dry," I say emphatically that they
have a right to be treated according to
the wishes of the majority of the citizens
in those areas. I hope that nothing will
be done by this Government to deprive
the people of that right.
Mr. GALVlN.-Do you believe in local
option?
Mr. BROSE.-I do.
Session 1952-53.-[109]
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Mr. GALVIN.-Then you are out of step
with your Leader.
Mr. BROSE.-In recent years, there
has been a strong agitation by vested
interests in relation to the liquor trade.
That agiitation has been directed towards
securing "bigger and better boozing
hours" and the provision of a greater
variety of alcoholic beverages so that
greater profits could be made by the
vested interests and higher dividends
paid to the shareholders. At present,
the strongest agitation is directed
toward
securing extended
trading
hours. I note with some pleasure that
the Government does not propose to
extend hotel trading hours, because it
is aware of what happened in the
neighbouring State of New South Wales
a few years ago when a referendum was
held on that subject. The people emphatically decided in favour o.f a continuance
of 6 o'clock closing. A similar decision
was given by the people of New Zealand,
which indicated the outlook of the people
on this great social evH of drinking.
The Government knows that if a similar
proposition was submitted to the people
of Victoria, they would indicate in no
uncertain manner what they desire.
That brings me to the point that the
Bill has been designed for the purpose of
enabling the Government to do wha t
it can for vested interests and without
altering the existing hours. It is obvious
that even within its own party, the
Labour Government has had difficulty.
I know of many leading Lahour men
who would not have a bar of the policy
of the Government concerning any
a1teration of liquor hours in Victoria. It
is interesting to note that our law court
records show that in this State, and in
fact in aU other States, much crime is
created as· a resuLt of the liquor trade.
r read recently in a Melbourne newspaper
where a magistrate indicated that but
for the influence of alcoholic drink there
would be 75 ppr cent. less crime than
now occurs.
Another point frequently mentioned
in the propaganda issued by our friends
who favour the extension of hotel
trading hours is their desire to eliminate
what they describe as the "6 o'clock
swill." I have noted what happens in
Queensland and Tasmania-and I have
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Bill.

no doubt that many other members have view of protecting young people. I
done likewise - where there is a 10 regret, however, that under this Bill it
o'clock swill. On account of the lateness will be permissible for dancing to take
of the hour at which bars close in those place on licensed premises. I emphasize
States, many people do not observe what also that, in recent years, the police have
happens at the closing hour. Not long encountered considerable difficul ty in
ago, I was informed by a police inspector controlling the consumption of liquor in
that in earlier years, when he was the region of dance halls. I think this
attached to the police station at the Bill will react detrimentally against
Spencer-street end of Bourke-street, it citizens of this State.
was not uncommon on a Sunday mornClause 18, which relates to the gratuiting to have twenty or twenty-five persons in the lock-up who had been ous disposal of liquor to a guest by a
arrested after their Saturday night swill lodger or a licensee for consumption in
at 10 o'clock. Since the 6 o'clock a room set apart for the purpose is a
closing was instituted, it was unusual to disgrace to the Government. This clause
have more than four or five persons in will be instrumental in breaking· down
all the regulations that have been procustody for the same reason.
mulgated for the preservation of specified
In Queensland, I have seen persons who
have been drinking in the hotels for hours of drinking. It seems to have
hours, go out into the darkness, with a been designed almost deliberately for the
bottle of beer in each pocket, and jump purpose of making it possible for liquor
into an old car with defective brakes to be consumed at any time without
and without lights and drive off, offending the law. At the Committee
thus creating a menace to every stage, I shall urge members to reject
the clause.
~erson in the vicinity. I repeat that the
The proposal contained in this Bill to
propaganda concerning extended drinking facilities is designed to benefit nobody make of the State one licensing district
except those who have vested interests is an improvement. Possibly, in the light
in the industry. I know that the 6 of the proposed alteration of electoral
o'clock swill is bad and ugly in every boundaries and the movement of populaway, but if hotel trading hours were tion from mining to agricultural districts,
extended the position would be even it will be necessary to introduce a certain
worse, because drinkers would then be measure of zoning. Nevertheless, the
turned out into the street in the same making of the State in to one licensing
manner as they are now turned out at district will be an improvement.
6 o'clock, and to a greater extent
In my opinion, the Bill as a wholp.
they would be the prey of harpies will not benefit the State of Victoria. A
around the city.
sta temen t appeared in the newspapers
I have travelled a great deal around some time ago that when there is in
the State of Victoria, and I am of the power a Government that possesses suffiopinion that, with few exceptions, hotel- cient numbers, it win do many things.
keepers are doing a reasonably good job. If this Bill represents the type of legisThe police are keeping them on their lation that a Government with numbers
toes, as it were. Lic-ensees have had can foist on to the community, I predict
many difficulties with which to contend, tha t dark days lie ahead. Further, I
particularly during the war years, but venture to say that if legislation of this
they have done their best to provide ser- character is persisted in by the Governvice for the travelling public. In my ment, there will be a recurrence of what
view, we, as parliamentarians, should happened in the early part of the present
pass legislation which will make it easier century, when a reform measure was
for the provisions of the licensing law introduced that was of an extremely
to be policed; but this Bill will make restrictive character. I thoroughly conit difficult to control the liquor trade, demn legislation of this description.
properly.
The motion was agreed to.
In 1916 the law was amended so as to
The Bill was read a second time and
prohibit dancing on licensed premises.
That amendment was made with the committed pro forma.
Mr. Brose.

Adjournment.

[2 DECEMBER, 1953.]

TRUSTEE BILL.
This Bill was received from the Council and, on the motion of Mr. HOLT
(Minister of Lands) , was read a first
time.

Adjournment.
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A. Rylab) during this week when arrangemen ts will be made to enable you to appeal'
before the Committee for a round-table
discussion.
Yours fraternally,

I have unfraternal feelings about the
use of the word "comrade," because
BOOKMAKERS BILL.
it savours of Communism. If it is necesThis Bill was returned from the Coun- sary for the Statute Law Revision Comcil with a message relating to amend- mittee to hear parliamentary witnesses
in the course of investigating the Comments.
It was ordered that the message be panies Act, is it not pertinent that all
members of the House should have a
taken into consideration next day.
similar invitation to attend?
Mr. STONEHAM (Minister of AgriADJOURNMENT.
culture).-I wish to inform the House
GRAIN ELEVATORS BOARD: INDUSTRIAL that I have been in close contact with
DISPUTE-STATUTE
LAw
REVISION both the Australian Workers' Union and
COMMITTEE: CIRCULAR LETTER.
the Grain Elevators Board concerning
Mr. GALVIN (Chief Secretary).- the matter mentioned by the honorable
I move-member for Rainbow. I am sure the
That the House, at its rising, adjourn honorable member has no desire to do
until ,this day at 11 o'clock.
anything to precipitate an industrial
dispute.
Until the resolution of the
The motion was agreed to.
meeting of the operators concerned has
Mr. GALVIN (Chief Secretary).- been officially conveyed to me and I
I move-am fully informed of its contents,
That the House do now adjourn.
I have no intention of commenting on
Mr. DODGSHUN (Rainbow).-I have the subject. The Government is very
been informed that at a meeting at much alive to the situation and does not
Beulah to-day 50 wheat silo operators need urging from any quarter to ensure
refused to handle wheat until they had that the movement of the season's wheat
received an increase in their pay.
I is facilitated in every way.
Mr.
RYLAH
(Kew). - As
my
understand that many of these operators
are
members of the Australian name has been mentioned in the letter
Workers' Union. As such, their wages read to the House by the honorable memand working conditions are covered by ber for Rainbow, I wish to make it clear
State wages Board determinations or that at a meeting of the Statute Law
awards of some other tribunal. I ask Revision Committee on Tuesday last, at
the Minister of Agriculture whether he which members of all parties were
will investigate the men's grievance and present, it was agreed by the committee
see that the Grain Elevators Board com- that an invitation should be extended
plies with any order made by a court. to members of all parties to appear
I am sure it will do so, but I am anxious before the Statute Law Revision Comthat no obstruction should affect the mittee to give evidence concerning the
Companies Act. I understood that a
delivery of wheat.
I have in my hand a letter, dated member of each party would notify
the 1st December, 1953, which is typed members of hIS party, and I may have
or reproduced on parliamentary note- given an undertaking that I would see
paper and signed by "John Cain." I that that wa~ done. I notified members
take it that it is the signature of the of my own party that such an invitation
Premier. The letter commences" Dear was being issued by the committee. I
did not personally inform the Premier,
Comrade," and statesbut I understood that one of the memIf you have information which could be of
use to the Statute Law Revision Committee bers of the Labour party would do so.
in its investigation of the Companies Act, I overlooked informing the Leader of
would you please contact the Chairman (Mr.
the Country party of the invitation, and
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now apologize for my omission. If there
is any blame in connexion with the
matter, it is entirely mine.
Mr. GALVIN (Chief Secretary).The Premier needs no defence or apology
by me. I suggest that long 'after the
demise of the honorable member for
Rainbow, the Premier's name will be
revered in this State.
The SPEAKER (the Hon. P. K.
Sutton) .-It appears to me that the
explanation so candidly and fully given
by the Deputy Leader of the Opposition
meets the point raised by the Deputy
Leader of the Country party. For my
part, I could hardly presume to dictate
to the Leader of any party the mode of
address he should adopt. I take it that
the Premier wrote the letter quoted in
his role of Leader of the Labour party.
The motion was agreed to.
The House adjourned at 1.38 a.m.

and Sewerage Bill.

Great development is taking place in the
Latrobe valley, with the gasification of
brown coal plant at Morwell, the
briquetting plants of the State Electricity
Commission, and the new open-cut. These
schemes, plus the extensive industrial
development being carried on by private
companies and persons, have called for
large supplies of water. In the towns
of Morwell and Traralgon an adequate
water supply is needed.

In the year 1948, the State Electricity
Commission embarked upon a water
scheme; supplies were obtained from the
Tyers river and a storage dam was constructed at Morwell. That work was
interrupted during the regime of the previous Government because of a shortage
of loan funds, and it has not been
recommenced. It is considered that the
State Electricity Commission is mainly
an authority for the generation and sale
of electric current, and is not a water
(Thursday) .
Board. As I have already said, it is
now proposed that the Latrobe Valley
Water and Sewerage Board shall be also
a water authority. The Bill effects the
LEGISLATIVE COUNCIL. necessary amendments to Act No. 5574.
It is proposed also to alter the constitution of the Board, as well as its
Thursday) December 3) 1953.
name, so that one of the members shall
be a person experienced in water supply.
As the Board will carry out functions
The PRESIDENT (Sir Clifden Eager) common to other country sewerage and
took the chair at 11 a.m., and read the water authorities, it has been thought
prayer.
fit to place it on the same basis as they
are regarding the repayment of loan
LATROBE VALLEY WATER AND
moneys, namely, that interest payments
SEWERAGE BILL.
in excess of 3 per cent. will be borne
The Hon. J. W. GALBALLY (Minister by the Government.
in Charge of Electrical Undertakings).There is no need for me to emphasize
I movethe importance of the Board to be estabThat this Bill be now read a second time. lished. Its functions will increase as the
In the year 1951 Parliament passed an Latrobe valley develops further. Work
Act, No. 5574, providing for the estab- it will perform is at present being carlishment of the Latrobe Valley Drainage ried on by the St,ate Rivers and Water
Board. It was proposed that this Board Supply Commission, but with the reshould exercise power relating to the activation in the LatI'obe valley and the
treatment and disposal of industrial and hope that the Morwell scheme will spring
domestic wastes in the Latrobe valley. to life again, the importance of the
The Board has not been constituted, and Board will become enhanced. By the
the State Rivers and Water Supply Com- autumn of next year, the Gippsland railmission has been carrying out the func- way line will be electrified as far as
tions that it was intended the Board Warragul, and by the end of next year
should exercise. It is now proposed that it is hoped that the line will be electrified
the Board shall also be a water authority. to Morwell. This will cause a great
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advance in transport in the Latrobe
v:alley, and consequently the cost of conveying briquettes from Yallourn to Melbourne will decline. The measure is
necessary to bring the Latrobe Valley
Water and Sewerage Board into line
with other authorities' carrying out
similar functions in country areas. I
commend it to the House.
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the pipe-line, so that, instead of their
being discharged into the sea, they can
be used to improve the land.

I understand that the effluent will be
discharged into an open drain before it
reaches the sea. I consider that to be
a bad proposal.
"Dhe drain will pass
through several farms, and the farmers
are greatly ooncerned a!bout the fact that
The Hon. WILLIAM MacAULAY an open drain carrying effluent of this
(Gippsland ·P,rovince).-This measure is nature will pass through their land. In
not controversial. Its passage is neces- my opinion, they have reasonable cause
sary to keep pace with the development for concern and I consider that the
taking place in the Latrobe valley. The pipe-line should carry the effluent to the
Bill amends the title of the Board to be sea. I hope that the Minister will bring
established from the Latrobe Valley this matter to the notice of the GovernDrainage Board to the Latrobe Valley. ment to see if this position can be
Water and Sewerage Board. Its con- corrected. In general, I support the
stitution will be altered and its func- measure.
tions enlarged from those previously
The Hon. PAUL JONES (Doutta Galla
contemplated. In addition to carrying
Province).-I
support the Bill, which proout sewerage works, the Board will be
made responsible for supplying water to poses the establishment of the Latrobe
Morwell and to the growing town of Valley Water and Sewerage Board. My
Traralgon. The Board will not engage main reason for speaking is to commend
directly in the dispos'al of sewage and the Minister in Charge of Electrical
the supply of water, but will co-operate Undertakings for having recently
with local authorities, and will supply organized a Itour to enable members
water in bulk to the towns. The outlet to inspect the works being carried on
pipes of the local sewerage authorities by the State Electricity Commission at
On a previous
will connect with the pipe-line leading Morwell and Yallourn.
occasion in this House, I oongratulated
to the sea.
a former Minister in Charge of Electrical
I urge that the works be completed Undertakings, Sir John Lienhop, for oras expeditiously as possible. It is essen- ganizing a tour of inspection o'f the works
tial that construction of the pipe-line in the Kiewa valley. I know that every
shall be finished by the time the gasifi- member who inspected the project
cation plant is working, and this result was greatly Impressed and interested.
is desirable because of the effect or In my opinion, much good accrues from
draining effluents in to the La trobe such tOl,Jrs, and the amount spent on
river, one of the finest streams in Vic- taking a party to inspect works is small
toria. For some years, this river has compared with the capital involved in
been fouled by the diversion into it of carrying out the scheme. I think I am
effluents from factories. The pipe-line expressing the opinion of every member
will be about 50 miles long and will enter who went on the recent tour of inspection
the sea near Longford. It is a pity that when I say that it was .most interesting,
a farm such as the Metropolitan Farm, instructive and thoroughly enjoyable. I
close to Melbourne, could not be estab- hope that other Ministers will take a
leaf out of the book of the Minister in
lish~d in Gippsland to make use of the
effluents, but scientists have advised Charge of Electrical Undertakings and
organize inspections of other works
that the chemicals cont'ained in the that are being constructed or are prowaste discharged by the factories of the posed in the near future.
Gas and Fuel Corporation should not be
placed on the land. I trust that experiThe Hon. W. O. FULTON (Gippsland
ments will be carried out with a view to Province).-I am sure that every memtreating the chemicals that flow down ber of this House fully realizes the
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importance of the Latrobe valley to
the national life, not only of Victoria
but of Australia. It is unfortunate that
work on the development of the Latrobe
valley has been held up. It is regrettable that when the State Electricity
Commission was formed to produce
electricity, with the idea that eventually
the whole of the State would be supplied,
greater vision was not shown concerning the proper disposal of wa ter
from the works at Yallourn and the
overcoming of the dust evil. As a result
of those fa'ctors, and, in addition, the
discharge into the river from the paper
mills at Traralgon, in the summer time
it is impossible to get stock to drink the
water in the lower reaches of the Latrobe
river. I ask the Minister to make a further investigation of this problem so
that this difficulty at Yallourn might be.
overcome. As Mr. MaoAulay said, one
of the finest rivers in the State is being
destroyed. I believe that greater vision
should be displayed concerning the disposal of all waste not only from Morwell
and Traralgon but from Yallourn and
towns on the Melbourne side of the
Haunted Hills.
I share the fears eJepressed by Mr.
MacAulay for the landowners from
Longford to the sea, where it is proposed
that the effluent shall pass through an
open drain. Once the work is constructed
it will be permanent. I consider that
a pipe-line should be constructed right
through to the sea, even though the
total cost might be slightly more. It is
only to be expected that the landowners
in the area do not favour an open drain.
When the Country party Government
was advised that if effluent from the
gasification plant was discharged into
the river much of the plant life along
the banks as welJ as growth and fish
in the river would be killed, the Government appointed engineers to investigate
the positIOn and submit a report. Various
plans were advanced for the disposal of
the effluent, but the then Government
decided that it should be carried in a
pipe-line to the sea, which in my opinion
was a wise decision. I hope that it is
not the intention of the Government
to discharge the effluent into an open
drain near Longford. I visualize that
in future the development of the area
The Hon. W. O. FuZton.

and Sewerage Bill.

will be so great that the discharge of
the effluent into an open drain will cause
a nuisance to the local people. In the
last ten years, the population of the
whole district, comprising the towns of
Traralgon, Morwell, Yalloll'll, Yallourn
North, N"ewborough, Newborough East,
Herne's Oak. Moe and as far back as
Trafalgar and Yarragon, has increased
by at least 20,000 to 25,000· people. If
the proposed works proceed as anticipated the population will increase four
or fivefold.
The Minister has referred to the great
development that has taken place in the
area, and also to the fact that the railway line is being electrified. He stated
tha t the first stage to Warragul will be
completed early in tJhe coming year, and
tha t later the line will be electrified as
far as Traralgon. Money will also have
to be spent in other directions because
at present there is not sufficient traffic
on the line to make it a financial success.
It would be a wrong policy to spend
millions of pounds on electrification of
the railway line unless money was made
available to enable further development
to take place at MorweU and
Yallourn. In my opinion, this great
work must proceed, and cannot be
stoppecl. I repeat that if a proper vision
had been displayed years ago the present
trouble at Yallourn would not be experienced. Many tons of dust fall on
Yallourn householders every week. If
the undertaking were being conducted by
private enterprise, the problem would
'have to be dealt with. The State Electricity Commission has stated that it
will take steps to overcome the nuisance,
but nothing has been done.' The discharge from the paper mills at Traralgon
is responsible: for the pollution of the
Latrobe river. In my opinion, the rivers
and streams of Victoria are so important
that we cannot afford to permit any
authority or enterpri3e to pollute them,
with the resultant 'ruination of thousands
of acres along the rivers. Further,
the water is rendered usel~s for drinking purposes. irrigation or other needs.
If the Government had proceeded with
the plan of constructing a gasification
plant at Morwell and had made no provision for the proper disposal of the
waste water, pollution of the river would
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have occurred. The Government of the
day, however, arrived at a decision to
construct a pipe-line to the sea, and I
hope that the project will be proceeded
with. In all other respects, this measure
has the support of the Country party.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Constitution and name of
Board).
The Hon. J. W. GALBALLY (Minister
in Charge pf Electrical Undertakings).
-The remarks of Mr. MacAulay and Mr.
Fulton call for some reply. Of course,
this matter was one of the skeletons
that were found in the cupboard when
our Government took office.
It is
interesting to reflect that the State
Electricity Commission embarked upon
a water scheme in 1948 but, when there
was no money, that work was stopped.
That occurred during the life of the
Government of which Mr. Fulton was
a member. We have taken early steps
to again put the work in hand. The
honorable member has spoken of millions
of pounds being wasted. When this
Government took office it discovered
that the staggering sum of £56,000,000
was owing by the State Electricity Commission under contract commitments.
It was also revealed that two briquette
factories that had been brought from
Germany were rusting in the mud at
Morwell.
The CHAffiMAN (the Hon. D. J.
Wa.Iters) ...:....--As the Bill is in Committee,
the Minister is not permitted to make
another second-reading speech. Strictly
speaking, he may speak only to clause 2
but it has been the practice to allow a
Minister at this stage to reply to queries
raised by members during the secondreading debate.
The Hon. J. W. GALBALLY.-In answer to the inquiry of Mr. Fulton as to
when the work at Morwell win be
be resumed, I assure him that it will be
as soon as possible. The Government is
considering the question of having a
power station erected at Morwel'l where
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the open cut for the briquette faotories
has been made, but it will not lightly
make a decision involving the expenditure
of a big sum of money. The problem could
have been made easier but for the fact
tha t during the term of office of
the Governmment of which Mr. Fulton
was a member, two additional briquette
factories were ordered from Germany,
although, at the time, two similar factories were rusting in the mud at
Morwell. TIl'at was an act of supreme
folly on the part of ,that Country party
Government and it has cost this State
some millions of pounds. The Governmen t has cancelled the contract for the
supply of the additional briquette factories, but the terms of cancellation have
not been advantageous.
The Government has proceeded with
the work of electrification, which is wise,
sensible, and economic. It is also going
ahead with a propos'al for the construction of an outfall sewer which is neces'sary in the interests of the health of th'e
people in the area. The farmers in the
district will not suffer injury in any way.
I assure Mr. Fulton that all plans in connexion with developments in the Latrobe
valley will be carefully considered, but
the Government does not intend to
embark on any grandiose schemes until
it can see the end of the journey. For
Mr. Fulton to criticize the Government in
connexion with ,this measure, when
during the regime of the Country party
Government there was nothing but
stagnation in the Latrobe valley, is the
height of insincerity.
The clause was agreed to.
Clause 3 (Power to Board to operate,
&c., waterworks).
The Hon. WILLIAM MacAULAY
(Gippsland Province).-In spite of what
the Minister has said, I insist that the
existence of an open drain carrying raw
sewage must be a great danger to health.
Irrespective of who may be responsible
for the drawing up of plans, the Government should seriously consider this
matter in the interests of the health of
the community. The Minister has not
denied the fact that the open drain wi1l
extend for some distance.
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'The Hon. J. W. GALBALLY.-It will
'extend for only a short distance before
it enters the sea.
The Hon. WILLIAM MAcAULAY.-I
am pleased to hear the Minister's
remark. However, farmers in the district are concerned as to the likely effect,
not only on the health of the community
but also on 'the health ·of stock, of an
open drain carrying raw sewage.
The Hon. J. W. GALBALLY (Minister
in Charge of Electrical Undertakings).If Mr. MacAulay's purpose is to alarm the
res'idents in the area to which he refers,
I can scotch that idea at once, as there
wi'll be no open drain near any farms.
There will be an open drain for a short
distance only just before it enters the
sea and it will pass through an uninhabited area.
The clause was agreed to, as were the
remaining clauses.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.
HOUSING BILL.
The Hon. P. L. COLEMAN (Minister
of Transport).-I moveThat this Bill be now read a second time.

The purpose of this Bill is to amend the
Housing Acts and to achieve other purposes. It is necessary from time to time
to review legislation that has been on
the statute-book for a number of years.
We are all aware of the difficulty
experienced by Governments and the
qraftsmen in preparing draft measures,
and in the light of experience and the
operation of the legislation, desirable
amendments are occasionally indicated.
Legislation in relation to housing was
first passed by this Parliament in 1937
or 1938, and since that time a number
of amending Bills have been enacted.
There is nothing new about this
measure, because a similar Bill was Introduced by the preceding Government. However, it was not proceeded
with. The Government now in office has
taken its courage in both hands and has
decided, because of the importance of
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housing, to resubmit' this Bill to the
House in the hope that there will have
been a change of a tti tude on the part
of several members and that, with the
increase in the number of Government
supporters, the measure will be passed
so that desirable and urgent amendments
may be made to the Housing Acts.
The
Housing
Commission
was
originally constituted as a slum reclamation \ instrumentality. Since then it has
become more or less a building authority
and in its activities in that field it has
made a valuable contribution to the
solution of the housing problems of the
State. Years ago, we took pride in the
fact that the State Savings Bank of Victoria was one of the main building
authorities; it also played a most important part, particularly by assisting people
in the lower-income groups to acquire
homes. However, when conditions became difficult in the building industry, it
became necessary to rely on the Housing
Commission to carry on the work. At
this stage, I desire to say that the Commission has done an excellent job.
When a similar Bill was introduced
by the former Government, it was
criticized, but in my opinion much of
that criticism was unfounded. Many
people say that certain dangers will arise
from the passage of this measure, but I
do not agree with them. I do not propose
to enter upon a long explanation of the
provisions, because members may refer
to the Hansard record of the debate that
took place when the original Bill was
under consideration. My own views have
not changed since that time, and I trust
that the outlook of other members who
were in favour of it has not altered.
There are thirteen clauses in the Bill.
Usually, there are a few vital clauses in
a measure and a number of consequential
amendments, many of which are of a
minor character. To my mind, clause 2
is the most important and one of the
most contentious. The purpose of that
provision is to extend the powers of the
Housing Commission to enable it to erect
shops,. schools, halls, and such other
buildings as are necessary in housing
settlements so that the members of those
communities may be given the service to
which they are entitled.
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Most areas taken over by the Housing remarks similar to those uttered when
Commission are isolated, and housewives the Bill was presented on an earlier
experience inconvenience and incur addi- occasion.
tional costs travelling to distant shopping
The PRESIDENT (Sir Clifden Eager).
centres. The occupants of those houses
----'Order! The Minister of Transport did
are modern pioneers developing the outer
areas of the metropolis. The Govern- not read his speech. Had he done S'O, it
ment believes that it is in the interests would ha ve been out of order. The
of those people, who should be our first Minister never requires to read a speech.
consideration, to inculcate a cO!llmunity
The Hon. A. G. WARNER.-I withspirit and provide the facilities to which draw that statement entirely; I did not
they are entitled. Clause 3 is conten- intend to use the word "read." Since
tious, providing that the Housing Com- the Bill was first presented to the House,
mission in agreement with established circumstances have changed. To-day,
instrumentalities may carry out such there are more reasons why the Bill
tasks as road-making and the installation Should be rejected than there were preof sewerage and electricity and gas viously. The measure cannot be undersupplies. Safeguards are provided in st'Ood or criticized without a knowledge
respect of clauses 2 and 3. No action of the fundamental housing situation
can be taken under the provisions of in this State.
In fact, it is from
clause 2 without the approval of the that angle that one must consider
Minister of Housing. The Housing Com- whether
the
Housing Commission
mission has always believed it possessed ought to be granted the proposed
powers to deal with the matters specified powers. A steady alleviation of the
in clause 2-in fact, it already possesse3 housing shortage has been taking place.
powers in regard to road-making and I refer to the number of houses
shop erection---'but as its powers have per head of population, not the ~hortage
been challenged, the Government intends of houses for rental, for which there is
to establish them beyond doubt. In many a different reason. I have examined
cases lack of the facilities I have men- statistics of the number of houses per
tioned is holding up the development of head -of population and the number of
areas by the Housing Commission. people occupying such houses in various
Ample safeguards against abuse of the parts of the world. To-day, the number
powers granted are provided in the Bill, of people per homestead is quite small.
because proposed works are subjl?ct to In fact, the position is better than it was
consent by the authorities concerned, the in 1933, and the Australian position
Minister of Housing and the Governor in compares favourably with the rest of the
Council.
world. In only one other country of the
Clause 4 grants the Commission certain world is there a substantially smaller
powers relating to planning, in associa- number of people living in a house unit
tion with municipal auth-orities, but over- than in Australia.
all planning is the responsibility of the
The Hon. WILLIAM SLATER.-Does Mr.
Town and Country Planning Board,
which advises the Government on such Warner suggest that an authentic picture
matters. The remaining clauses provide can be obtained indicating the result for
additional powers sought by the Housing which he is arguing?
Commission in pursuance of its responsiThe Hon. A. G. WARNER.-The Combility for slum reclamation. Clauses 7 monwealth Statistician compiles a conand 8 refer to certain necessary transac- tinuous record of the number of persons
tions in respect of land. I anticipate per dwelling unit taken from the Comconstructive criticism being made in monwealth census each year.
Committee on this measure, and I h'Ope
The Hon. WILLIAM SLATER.-The
at that stage to supply any further
census
is taken every ten years. There
information required by honorable
has not been one since 1941.
members.
The Hon. A. G. WARNER.-In 1951,
The Hon. A. G. WARNER (Higinbotham Province).-In reading his the Commonwealth Statistician took a
second-reading speech, the Minister made census of the number of people living in
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a house unit. I accept the Statistician's
figures which conform with figures compiled in other fields. There is a definite
relationship between building activity
and the number of persons per housing
unit. It is interesting to note that in
all countries possessing a high standard
of Hving a similar relationship exists.
America, where there is more private
enterprise than in any other country
in the world, has the lowest number of
people per dwelling-3.3 persons per
unit. In Victoria, the figure is 3.75,
which is equal to the average of the
higher income group of countries. There
is not a housing shortage, as is demonstrated by advertisements which appear
in the press every weekend and by the
number of houses at present for sale.
However, there is a very grave shortage of houses for renting.
The Hon. WILLIAM SLATER.-Rented
residences constitute more than half of
the total number of houses.
The Hon. A. G. WARNER.-The
Attorney-General does not understand
the facts. The Minister's statement is
true of the pre-war period, but since
~the advent of rent con'trol, every time
a 'tenant vacates a house it is sold, and
consequently is not available for letting
purposes. The number of houses rented
to-day is less than 47 per cent. of the
total, whereas bef.ore Ithe war it was 53
per cent., as revealed by statistIcs published by the Commonwealth Statistidan. In each of the last few years,
approximately 5,000 houses formerly
rented have been sold. The increase of
population is about 3 pel~ cent.
There are two ways of
a year.
obtaining information concerning the
number of houses sold.
One set of
figures ,may be obtained from the estate
agents institute. It might be suggested
that those figures are not reliable, and
I agree that they could be exaggerated
and not be accurate. Accordingly, I
checked the institute's figures against
the Commonwealth Statistician's percentages of the number of houses rented
and the number occupied by owners.
The statistics coincided. The Housing
Commission at its best is building about
3,000 houses a year, while 5,000 rented
houses are becoming unavailable each
year, and the population is growing
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at the rate of 3 per cent. a year. Hence,
there is an increasing problem concerning the number of houses available for
renting. It might be suggested that that
is where the Housing Commission comes
into the picture, but I am sure that
the Commission cannot solve the problem. If honorable members examine
press advertisements appearing between
1905 and 1940, they will find that hundreds of houses were available for renting during that period at rents ranging
from 8s. 6d. a week upwards. Many
people have stated that private enterprise has failed to provide sufficient
That
houses for renting purposes.
statement is untrue, as can easily be
proved.
In the Parliamentary Library, thousands of old newspapers are available
and honorable members can easily confirm my statement. I am referring
to the pre-depression period. In 1927
costs were high, but the average rental
was 15s. a week. That average had
obtained from about 1915, but in 1939-40
it had risen to 20s. a week. According
to the calculations of the Commonwealth
Statistician the average rent paid today is 25s. a week. In view of high
sums paid for some flats and dwellings,
there must be a tremendous number of
places that are let for less than 25s. a
week so as to produce the average of
25s. a week. The Housing Commission
is not building houses quickly enough
to take care of the number that are
being sold. Officers of the Commission
are struggling to meet a difficult problem. The Commission was established
for the purpose of abolishing slums.
Following the second world war, there
was a shortage of houses for rental, and
the Commission tried to alleviate that
situation. It has built 3,000 houses a
year for renting, but it has not overcome the number of houses taken off
the market. With the present amount
of loan money allocated to the Commission, it cannot keep pace with the problem, which is becoming worse year after
year.
For last financial year, the amount
of loan money allocated to the CommISSIOn was approximately £12,000,000
out of the total sum of £60,000,000
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received by the State. Even if the
State had appropriated all loan funds
for the building of houses, the Commission would not have provided as many
dwellings as have been provided by
private enterprise in the same period.
More money has been spent by private
enterprise on the building of houses
than the total of rt:he loan money
allocated to this State for all governmental purposes. The total number
of houses built by the Commission
and by private enterprise was approximately 25,000 of which the Commission
built 3,000; about 22,000 houses
were built by private enterprise. The
average cost of these places would be at
least £3,000 and so the total cost
would equal approximately £66,000,000,
which is more than the total sum of
loan money allocated to the State for
all purposes.
I think I have proved that the Housing Commission is not solving the
housing shortage, which problem, I repeat, is becoming worse. Not sufficient
money is allocated to the State to overcome this difficulty, and, in any event,
private enterprise is spending more on
the building of houses than the State is
allocated in the way of loan funds for
all purposes. Even if the Commission
built a sufficient number of houses, the
problem would not be solved becausl!
the
average
rent
charged
by
" capitalists" is 25s. a week, whereas the
rent charged by the Commission is £3
lOs. a week. That charge cannot be
paid by many people who are seeking
homes.
Members who have been
associated with the work of the Commission well know that numbers of people
have refused to occupy Commission
houses because they could not afford to
pay the rent charged by the State; they
desire<;l to remain in low-rent homes.
Some who have won ballots of the
Commission have refused to occupy
houses at Heidelberg at a rent of £3 103.
a week. They have calculated the cost
of rent, fares, and other expenses, and
have refused the charity of the State.
They have remained in the low-rent
homes of private enterprise.
The problem of providing houses for
people in the lower income groups cannot be solved by charging a rental of
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£3 lOs. a week. Despite the fact that
the Commission is charging a high rent,
it is losing £200,000 a year. It charges
a rental of 6! per cent. on its outlay
and pays 3 per cent. for the money
advanced under the CommonwealthStates Housing Agreement. I repeat
that it is losing £200,000 a year. That
loss is being sustained while the dwellings are comparatively new. If the Commission continues to function on this
basis, it will be losing £1,000,000 a year
in the near future. As the houses
become older they will require maintenance and repairs, and in that connexion the Commission will be faced with
worse problems than private enterprise.
There is a shortage of. houses, and the
Government is saying" We must build
as many houses as possible but we will
not solve the problem by destroying lowren t dwellings." Therefore, the Commission is not carrying out its original function of slum abolition; it is trying to
overcome a difficulty that it is incapable
of surmounting.
Members know that 'with the best of
goodwill the Commission destroyed areas
of slums, including comparatively good
houses. Then there arose the problem
of compensating and removing people
from those areas. For every hundred
persons affected, only 60 can be rehoused in the same locality, and other
accommodation must be found for the
remammg 40.
Despite the money
advanced to the Commission to build
houses, it is falling back at the rate of
2,000 a year in its provision of dwellings
for rental.
The remedy is simple.
Throughout our history, houses for rent
have been provided in the way of older
dwellings that were built for occupation
by their owners. The landlord class retained these houses because it was considered that they were a form of solid
investment. In past years, persons in
the lower income groups have been provided with homes by that means.
The present problem will not be solved
by the building of new houses. The
shortage will be overcome when a house
has suffered some depreciation and the
owner is prepared to let it at a low rent
-the average rent paid to-day is 25s. a
week. Nowadays owners are forced to
sell ::;ec~nd-hand houses whereas they
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should be urged to let those places.
Private enterprise should be encouraged
to retain those dwellings and let them
with vacant possession. I repeat that
the Housing Commission is failing to
solve the rental problem and it is not
carrying out, except in a minor degree,
the function for which it was constituted; that position arises not through
any fault of the Commission's officers
but because of the shortage of money
and high construction costs.
The
Housing Commissi'Dn requires m'Dre
power to carry out S'Dme other work,
mainly to build sh'Dps. When I was
Minister of Housing, officers of the Commission approached me and said that the
Housing Commissi'Dn wanted to build
shops so its tenants might have facilities.
I was told that private enterprise would
not provide shops in the places where
they were required. However, when I
asked to be taken to an area where
private enterprise was not prepared to
build a shop, it was discovered that
there was not one area in which private
enterprise would' not provide shopping
facilities. No one can tell me that if a
shop can be ~aintained profitably private
enterprise is not prepared to build one.
Alth'Dugh that position may have
existed three or four years ago, it certainly does not to-day. When that
argument was blown out, the officers said
that the power was required so that
shops could be built in a style to fit in
with the houses being erected by the
Com'mission. I do not wish to offer any
criticism, but I do not consider that tlie
style of houses erected by the 2ommission is so refined that shops built by
private enterprise would not fit in with
them. I then said, "All right, sell the
Land, but do not part with the title until
you are sure that the shop conforms to
the style you want." Finally, it was
found that there was no area in which
private enterprise was not prepared to
build shops.
Let me examine the absurdity of the
argument advanced that the Housing
Commission wished to build shops in
areas where tenants of Commission
homes were not being provided with
facilities. If people are anxious to do
business, private enterprise will provide
shops. On the other hand, if there are
The Hon. A. G. Warner.
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not sufficient clients available to make
a business profitable, the, I-lousing Commission will be engaging in a losing proposition. There comes a time in the life
of a district when it is profitable to build
shops, but prior to that time it is completely unprofitable. When it is a profitable operati'Dn, private enterprlse will
supply the need, but when it is not, the
Housing Commission should not waste
the money of the State on such a proposition. In its desire to build shops in the
Moorabbin housing settlement, the
Housing Commission approached the
council and asked that the district be
zoned so that no other shops oould be
erected near the Housing Commission
area. I am not criticizing the Housing
Commission in particular for wanting
power. Everyone, whether he be a business man or a person running a gas
company, and so on, feels that in his
job he is the best man. Naturally, he
wants his business to grow. Officers of
the Housing C'Dm'mission are very human.
It is true that they cannot solve the
problems of slum abolition or rents, so
they desire to build factories, shops,
or baby health centres.
I wish t'D know where the necessary
money will come from if the Housing
Commission is granted such a power.
First, money received under the Commonwealth-State Housing Agreement
cannot be spent on any buildings other
than houses. Even if extra money is
obtained from the Commonwealth, the
Housing Commission will have no right
to apply it to the erection of shops. Is
it suggested that the Com'mission should
receive addi tionalfinance from the
State's loan programme, which, as we
hear from every quarter, is already
overloaded? I agree with the Minister
in Charge of Electrical Undertakings
that not sufficient funds are available for
the Morwell project. Apparently, a
special loan appr,opriation would be
required if the Housing Commission were
given the right to build factories, shops,
hotels, picture theatres, and so on. I
have heard many times that Departments, although they desire additional
powers to be given them, do not want
to use them. It will be found, however.
if the Housing Commission is given the
power it seeks, that nothing will be done
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in the first year, but that then a few
shops will be erected, and, later, a picture
theatre, then some baby"health centres,
and so on. In fifteen or twenty years,
when someone says that SUCh works were
never intended, the Commission will say,
"Don't be stupid, this power has been
in the Act f.or twenty years." I should
like to know why it is suggested that
the Housing Commission should be given
this power when it is not capable of
carrying out the job for which it was
constituted.
In introducing this measure, I consider
that the Government is playing into the
hands of bureaucracy. I think the Bill
is a clear indication of the long-term
planning of the Socialists tha t they
should do everything and private enterprise should do nothing, regardless of
whether or not it is succeeding at the
moment. It has been suggested that
private enterprise did not supply houses
for renting purposes, but for many years
hundreds of homes were provided at very
low rents by private enterprise, before
the Housing Commission was ever
thought of. Recently, I have been reading that it is socialistic policy to sell
houses~

The Hon. P. L. COLEMAN.-That was
your policy.
The
so. I
I had
House

Hon. A. G. WARNER.-That is
tried my best to sell houses, and
to introduce many Bills into this
to achieve that object.

The Hon. A. J. BAILEY.-How many
did you sell?
The Hon. A. G. WARNER.-Very few.
I am satisfied that if a body of people
had set out to organize things in such
a way that it was not possible to sell
houses, they could not have done a
better job. It is obvious why only a
small number of houses are sold.
The Hon. P. L. COLEMAN.-The basic
reason is that your people at Canberra
win not provide the finance.
The Hon. A. G. WARNER.-That is
not true. Private enterprise is providing approximately £60,000,000 a year to
buy or build houses, and it would also
provide finance to purchase homes
erected by the Housing Commission if
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the price of those houses was attractive.
The late Mr. Chifley advised me by letter
that the State had" to get the cost or
market value, whichever was the greater.
He was not anxious that the houses
should be sold. For selling purposes, the
cost of the houses is averaged, but the
rent is not; I believe that it should be.
A tenant who pays a rent of, say, 30s.
a week, and who desires to purchase the
property, finds that when the average
cost is taken, the interest payments at
3 per cent. or 4 per cent. mean a higher
weekly o.utgoing than the rent that is
being paid; therefore, it does not pay
him to. purchase the house. That is the
reason" why houses are not being sold.
I suggest that, in the interests of the
State, we ought to average the rents of
Co.mmiss'ion homes. There is no reason
why a man who. was successful in a
baNot five years ago should pay a lesser
rent than a person who now gains
possessio.n of a Housing Commission
home. Surely, there is some fairness in
the suggestion that a man who is
receiving some form of gift from the
State should receive it on a basIs sImilar
to that offered to other people. I consider that it would be better for the
Housing Commission if rents were
averaged, and, if that were done, more
ho.uses wo.uld be sold. I shall believe the
Housing Commission reaJly wants to
sell houses when it does something about
tha t matter.
The solutio.n to the housing problem
is to alleviate the conditions which are
preventing landlords fro.m occupying
their properties and building houses for
renting purposes.
I realize that we
cannot do away with the Landlord and
Tenant Act altogether and that there
can be only an allevi'ation. However,
there must be some relief so that private
enterprise will be able to return to the
position that it occupied for the 50 or
100 years before the war when it provided Io.W-cost houses at low rents. In
that way the problem wiH be eased.
The Housing Commission will then be
able to clean up some of the filtby slum
areas.
I know that it will be contended by the
Government that the powers to be
granted to the Housing Commission are
of an "airy-fairy" character and that
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only on odd occasions will it be necessary to use them. The first power proposed to be given to the Housing Commission is to develop land for housing
and related purposes. I do not object
to that power, because the Commission
should be enabled to set aside land for
the building of roads, drains, and so on
and it should be permitted to determin~
the sites for shops, schools, and other
amenities. Having set aside those areas,
however, there is no reason why they
should not be sold to private enterprise.
The Commission should not establish a
socialized city. Apparently, the Housing Commission wants power to erect
all sorts of buildings, for which it
has neither sufficient money nor authority under the Commonwealth-States
Housing Agreement.
The Hon. P. L. COLEMAN.-If no money
is available, it will be impossible to do
those things.
The Hon. A. G. WARNER.-The first
step is to get the necessary power; then
the Commission can urge that the
requisite money be granted. The provisions contained in the Bill will enable
the Commission to let hotels, picture
theatres, shops, and so on. There will be
nothing that it cannot do under this mea~
sure. I understand that this Socialist
Government is trying to do something for
those who are in the lower income group.
In those circumstances, I ask: How will
the Commission select the tenants for the
shops in Housing Commission estates?
I was confronted with a similar problem
when I was Minister of Housing. There
were many shops that, in my view had
been built without the requisite a~tho
rity and they had to be let. The problem
was" put on my plate" for solution. I
wish to know whether the Housing Commission proposes to place in a butcher's
shop someone who has no money and
lack,s the necessary qualifications. Will
a sweep be given the tenancy of a drycleaning 'Shop? Will a bookmaker's clerk
vr a person who is living in one of the
poorest slum areas be selected as a
tenant for some other kind of shop? I
claim that it would be stupid to do such a
thing. It is necessary to seek a qualified man who can use any particular shop
for the purpose for which it was
intended.
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The Hon. A. J. BAILEY.-The only
interest of the Housing Commission in
the matter is whether the tenant is capable of paying his rent.
The Hon. A. G. WARNER.-I give the
Commission credit for more intelligence
th~n ~at.
If the Commission puts its
polIcy mto effect preference will be given
to the person who is suffering most from
the housing shortage; he should be
sel~cted as a tenant for a vacant shop. I
clalm that the first essential is to select
as a tenant a person who is quaUfied to
use a shop for 'the purpose for which it
was intended.. Preference could be given
to a qualified applicant who is suffering
from bad housing conditions, provided
that he had sufficient capital to enable
him to establish a business satisfactorily.
The ne~t problem that arises is that
concerning goodwill.
Let us assume
that a tenant dies three or four years
a~ter he establishes himself in business
in a Housing Commission shop. Is his
widow enti tIed to goodwill? I claim that,
in such a circumstance, a widow would
consider that she was entitled to it. I
desire to ascertain, however, whether the
incoming tenant could be charg~d, say,
£2,000 for the key of th~ shop, and that
sum of money handed to the widow?
The Hon. A. J. BAILEY.-Tbe widow
would probably be given a house and
granted a rebate of about 8s. a week.
The Hon. A. G. WARNER.-My principal concern is whether the widow will
be paid the value of the goodwill of the
business. I maintain that shops in
Housing Commission estates can be provided by private enterprise. The provisions of this Bill savour of a grabbing
of power. Clause 3 will empower the
Commission to construct works for other
authorities in respect of the development
of land. In effect, the Commission win
be enabled to override any Government
Department, municipality, public or local
authority or public utility corporation.
I take it that the Gas and Fuel Corporation, the Melbourne and Metropolitan
Board of Works, and other such authorities would come within the ambit of that
prOVlSlOn. In sub-clause (3) of that
clause it is provided that if, in the opinion
of the Governor in Council, any such
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Department, municipality, authority, or
corporation does not negotiate, make, or
give effect to any such agreement with
due diligence and dispatch, the Governor
in Council, after consultation with the
Minister or any other Minister concerned,
may make such order in the matter as
he thinks fit. That is an unreasonable
prOVISIon.
The Commission will be
enabled to make every other authority in
the State toe the line and do as it is
told. This power of the Commission
may be exercised if any authority
unreasonably refuses or .fails to enter
into any agreement, or requires terms or
conditions that are unreasonable. I concede that in the past certain municipalities have created difficulties and given
rise to unreasonable situations, but
surely power should not be given to the
Housing Commission to direct, coerce
and harass every authority that is
established.
Clause 4 contains the interesting expression that the Commission may participate in a joint planning scheme with
the council of any municipality. I emphasize the word "may." The Housing
Commission has the prerogative of deciding whether it will co-operate with the
municipality concerned. The clause concludes with the following words:-" and
the Town and Country Planning Acts
shall be read and construed and have
effect accordingly."
The Hon. P. L. COLEMAN.-Subject
to the Town and Country Planning
Board.
The Hon. A. G. WARNER.-l should
have thought the opposite would be
.the case but the Bill contains no provision to that effect. 1 shall get a legal
opinion on that aspect. 1 should think
tha t the provision would be construed
in the light of the power conferred on
the Housing Commission.
The Hon. P. L. COLEMAN.-I was instrumental in having that clause inserted
in the Bill.
The Hon. A. G. WARNER.-Tbe
clause does no credit to the Minister.
I have attempted to show that the power
proposed to be conferred on the Housing Commission is unnecessary, and that
it goes far beyond the purpose for
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which the Housing Commission was
established.
The efforts of that
authority ought to be directed toward
the solution of the real problem that
is confronting the community, namely,
tha t of overcoming the shortage of
houses for rental. There must be a few
empty houses available for rental before
the abolition of slums can be commenced.
1 claim that the problem can be solved
only by private enterprise, whereas this
Bill will merely serve to give unnecessary power to an authority that is incapable, through no fault of its own,
of carrying out the purposes for which it
was established.
The sitting was suspended at 12.44 p.m.
until 2.20 p.m.

The HOD. I. A. SWINBURNE
(North-Eastern Province) .-1 support
this measure. As the Minister of Transport said, it was I, when I was Minister
of Housing in the Country party Government, who introduced a similar Bill
about two years ago. As the Minister
said also, that Bill was not proceeded
with, but I think it would be correct to
say that it was "slid out," because at
that time the Government did not have
sufficient supporters to ensure its
passage. In the intervening period, I
have not changed my views on the subject and I have no reason to do so now.
Mr. Warner placed a wealth of facts
and figures before the House in relation
to the subject of housing, and I quite
agree with many of his observations.
However, I do not think he can lay any
charge at the door of the Housing Commission in respect of the housing problem, because the shortage of living
accommodation has been brought about
as a natural corollary of the trend of
economic developments and other facts
in this and other countries. However,
those matters are beyond .the scope of
this BiU, and I shall not discuss them.
I repeat that there are no grou.nds for
laying any charges against the Housing
Commission for what Mr. Warner claims
are the evils in connexion with housing.
I was Minister of Housing for two and
a half years and during that time I
studied the history of the Government's
activities in connexion with housing. In
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the first place, the Housing Commission
was created for the purpose of carrying
out slum reclamation. After the Commission had performed that function for
some time, the Government of the day
allotted it other duties. I well remember the occasion when, by leave of the
House, I made a Ministerial statement.
In the course of that statement, I said
something to which members took exception, and rightly so, because when I
reread the statement I could see their
point of view. On that occasion, I was
quickly called to order by you, Mr.
President. ~ think I said that the
Country party Government had been
responsible for initiating all slum
reclamation work in the city of Melbourne. Mr. Fraser then rose on a point
of order which you, Mr. President,
r,ightly upheld, and I was required to
withdraw my remarks. I then proceeded
with the remainder of my statement.
The Government with which I was
associa ted had reason to be proud of its
record in assisting in the work of slum
reclamation, on which it held strong
views. When I was Minister of Housing, I started a third major programme
in relation to the reclamation of slums.
Unfortunately, that work has not been
proceeded with, probably for the reason
that the money which the previous
Government intended to be used for the
subsidization of the scheme has been
withdrawn and used for other purposes,
as I understand to be the case.
The Hon. P. L. COLEMAN.-The money
is still available.
The Hon. I. A. SWINBURNE.-I am
pleased to hear that remark. I can
now only charge the Minister of Housing with having made 'a public statement that was not correct, 'because it
was he who said that the money had
been devoted to other purposes. If it
\8 still available for Sllum reclamation,
I 'am very happy ·about it. For a number
of reasons, and due to changing conditions over the years, a shortage of housing developed in this State, and -in other
States. Realizing the acuteness of the
problem, the State Governments, in
conjunction with the Commonwealth
Government, entered into what was
known as the Commonwealth-States
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Housing Agreement to enable living
accommodation to be provided for a certain class of people.
The Housing
Commission was charged with the responsibility of implementing that agreement. The Government might have
allotted the task to the Public Works
Department, but instead, it delegated the
work to the Housing Commission. In
my opinion, the Commission has in that
sphere of activity performed most useful work in the interests of the people.
It has been said that rents have got
out of hand, and I agree with the
statement. That is due to the basis
on which the Com,monwealth-States
Housing Agreement is operated and to
the conditions under which finance for
housing purposes is provided. I remind
members that, after all, only one person
provides the money for housing and that
is the tenant. Finance may be made
available under the agreement made
with the States, but eventually the
tenant has to repay all the money .that
is lent 1)or the building of houses. When
I was Minister of Housing, I attempted
to have alterations made to the agreement, 'and I attended conferences of
representatives of the different States
and of the Commonwealth Government.
At those meetings, agreement was
reached on certain principles designed
to overcome the points of difficulty regarding the sale of houses to tenants
and the averaging of costs. Those
matters were mentioned by Mr. W'arner.
However, the Com·monwealth Government would not finally agree to the
proposals.
I have discussed this matter with
officials of the Commonwealth Treasury,
and i have tried to impress on them the
urgency of the problems to be overcome.
The difficulties .in relation to Housing
Commission homes are exactly the same
as those which exist in regard to private
homes. I refer mainly to the rising
costs of maintenance and repairs. Mr.
Warner said that the increased costs
will "break the show" sooner or later
if the Housing Commission homes are
not sold. Those matters are beyond the
contrm of the 'State ·at the present time,
and very little can be done unless the
Commonwealth Government agrees with
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the view of the States 'and if there is
not unanimity between the States
themselves.
Members know that the Government
of South Australia conducted a housing
programme of its own, financed by State
revenue. When that sort of finance was
no longer available, South Austral'ia was
compelled to enter into the agreement
with the other States and the Commonwealth Government, and in South Australia (houses are now being built under
the same terms and conditions as those
which obtain in relation to the erection
@f houses in other States. I repeat that
we cannot lay a charge against the
Housing Commiss'ion for all the economic HIs that now exist, but the Commission has carried out the functions for
which it was created, according to the
policies of the different Governments
that have been in office since the Commission was first established. If a
Government informs the Housing Commission that it cannot make money
available for housing purposes, I do not
know how the Commission can implement any slum reclamation work unless
funds are made available apart from
those which are granted under the housing agreement. It would not be possible
for any tenant to pay the rents that
would have to be charged to cover the
cost of the construction of houses. I
expressed my opinion on this subject
when I explained the Local Government
(Building Regulations Committee) Bill.
Unless some solution of the problem can
be found, the high cost of construction
will preclude the building of flats and
houses which can be let at rents that
people can afford to pay. The Leader
of the House made an encouraging statement on the question of building regulations, and I trust that eventually the
problem will be resolved. Lately, I have
been watching the regulations that have
been gazetted and apparently something
is being done. I thank the present
Minister of Housing for what he has
accomplished in that direction.
Reverting to the activities of the
Housing Commission, I point out that
that body must adhere strictly to the
terms and conditions affecting houses
built under its supervision. I agree that
the position will never be entirely
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satisfactory because, for one reason or
another, the supervision in Government
Departments is not the same as obtains
in private enterprise in the ordinary
types of construction. But in the main,
a reasonably good type of home is built
in Housing Commission settlements and
we can be reasonably proud of them.
In my own home town, Myrtleford, there
is a housing settlement with which
everybody is highly satisfied. We should
like to have more of them. In Wangaratta, where there is one of the
biggest decentralized industries, the
Government has erected 600 houses and
private enterprise and co-operative housing societies have erected a couple of
thousand dwellings. It really does not
matter who is providing the finance
because all the work is done by private
enterprise. The Housing Commission
calls for tenders for the erection of
houses on its behalf, and the lowest
tenderer receives the contract. I can
see nothing wrong with that system.
The only point on which I have some
apprehension is that costs are becoming
so .high that an acute stage is being
reached in the provision of homes for
the people.
During the last twelve
months, costs have receded to some
extent, but they are still high. If costs
could be reduced, rents could be brought
down correspondingly.
We must put the position of the Housing
Commission in proper perspective. When
I was the Minister, it was my privilege
to see that land was provided in various
parts of the State for a continuation 01
the work of the Commission. I remember the time when an area at Broadmeadows was blanketed for the purposes
of a housing settlement. The press reported on the project and exaggerated
the proposal to make it appear it was
proposed to build a city of the size of
Ballarat. Apparently the press was
carried away with enthusiasm. I contacted the press on the telephone, asking
for a correction of the reports, but nothing was ever done. A little later I had
an opportunity of mentioning the matter
at a gathering at the Holmesglen factory
which was celebrating the completion of
3,000 units. The press was present to
report on the meeting. I thEm made a
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statement which apparently got Icompletely under the skin of the press
representatives. The e~ample I have
quoted shows how people can build up
on an idea which has not a firm foundation. On that occasion, I said I was
proud to see the work which the factory
was carrying out to assist in the housing
project. I mentioned the story published
by the press about building a settlement
at Broadmeadows approaching the size
of Ballarat, and I said that the enthusiastic predictions of the press would
not be realized. I have seen that happen
over the years. Soon after I had spoken,
the press approached the Premier of the
day. They considered that my statement was wrong, but I say to those who
build "castles in the air" on this Bill
that they are on the same foundation as
was the press when it made its statement
about Broadmeadows.
Sir JAMES KENNEDY.-How large is
the Broadmeadows area?
The Hon. I. A. SWINBURNE.-About
5,000 acres. Sir James Kennedy's statement was almost as fabulous as that of
Mr. Warner, when he said that theatres,
churches, factories and so on would be
built by the Housing Commission. An
ex·amination of the principal Act reveals
that the Commission has always had
power to build what it wanted, with the
approval of the Minister of Housing.
Sub-section (1) of section 4 of the Housing Act 1943 is amended by sub-clause
(2) of clause 2 of the Bill, Which provides in paragraph (a). For paragraph (I> there shall be substituted the following paragraph:" (I) with the consent of the Minister(0 develop any land for housing
and related purposes;
(ii) set apart any land for gardens
parks open spaces or places
of recreation;
(iii) erect buildings (additional to
houses)
which in the
opinion of the Commission
are necessary or desirable
for the development of any
area where the Commission
is building houses or for the
requirements of residents
in any such area";

Paragmph (I) of section 4 of Act No.
4996 readsWith the consent of the Minister set apart
any such land or any part thereof for
gardens parks open spaces or places of
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recreation, or erect on any such land any
building which in the opinion of the Commissioner will serve a beneficial purpose in
connexion with the requirements of the persons to whom such houses are sold let or
leased under this Act;

I have taken some legal opinions, which
Mr. Warner so much appreciates, because
I was not satisfied that the clause in its
present form was necessary. As Minister
of Housing, the highest opinion available
to me was that of Mr. Winneke, Q.C. Mr.
Winneke assured me that he was prepared to go into any court to defend the
Housing Commission in respect of any
building which it erected with the consent of the Minister of Housing. The
Parliamentary Draftsman told me that
it was necessary to provide separate
paragraphs in the Bill, ·and I accepted his
advice. Parliament owes a great deal
to the draftsman, who guides it in the
preparation of legislation. In the opinion
of the present Solicitor-General, there is
no difference, in their effect, between the
two modes of drafting.
The Minister of Transport has said
that the Commission could build schools,
but I suggest that is a function of the
Public Works Department and that it
should be carried out by that Departmen t. There is a stage in the development of large estates when it is necessary to provide shops. I do not know
whether it is right that the Commission
should enter that field. I am more concerned with the interests of tenants.
While I was Minister of Housing, deputations, which included members of all
political parties, requested the erection
of shops in Housing Commission estates.
As the power was challenged, the Commission did not proceed to do so. At
Morwell, a large estate was constructed
which developed rapidly, but the shopping centre was situated between threequarters of a mile and one mi1e away.
The convenience of tenants was met by
erecting three small lock-up shops attached to houses, which could be removed
in future, oif desired. Probably, those
small "corner" stores will stay there
forever, because that is the type of store
which provides the greatest facilities for
housewives in any locality. In Wangaratta, shops were not provided, and
still they have not been erected. In spite
of the statements that private enterprise
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will erect them, certain blocks on the
edge of the estate which are owned by
private enterprise are still bare.
Housewives with children require
shops now, not at some future date. In
New South Wales and South Australia,
shopping facilities have been provided on
such estates. Those shops are not comparable with the great city stores, but
they supply the everyday needs of
housewives, which is all the authorities
concerned set out to do. For years the
present Minister of Housing has sought
new shops for North Melbourne, but
private enterprise has not provided
them. There are still many tumbledown shops in the area. Much controversy has arisen on the question of
letting shops. Applicants were invited,
and the shops were allocated, with
preference to returned soldiers. In fact,
.all the existing Housing Commission
shops are occupied by returned servicemen. In my opinion, if a person is
given something without charge to start
with, he has nothing to sell by way of
goodwill. I offered to allow the successful applicants to pay for the shops,
which would be allocated by tender or
auction, thus creating a goodwill, but
that system was not desired. Probably,
it would have been the correct thing to
do. As occupants were in possession of
the shops and no further shops were
being built during the time I held the
portfolio, I could see no reason why the
existing arrangement should be altered.
Almost 22,000 houses have been built
by the Housing Commission in this
State. If the Education Department
wanted a block of land on a Commission
estate, one was allotted to it. Similarly,
sites were granted for baby health
centres, churches, and so on. Paragraphs (b), (c), and (d) of sub-clause
(2) of clause 2 provide the power which
I, as Minister, really required for
efficient discharge of my duties.
In
order to build more shops, it is necessary to gain finance by selling existing
shops erected by the Commission.
Indeed, if such power is not granted, it
will not be possible to finance the building -of further shops. I cannot understand the objections to the Housing
Commission building shops.
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Clause 3 is a contentious proviSion.
Probably I have received as many letters
as any other honorable member concerning this matter.
Only four or five
-municipalities in the large province
which I represent did not communicate
with me.
I suggest that a Bill
should be read in full and that one
paragraph, such as paragraph (c) of
sub-clause (3) of clause 3 in the present
measure, should not be taken from its
context. Mr. Warner said he realized
that some municipalities were unreasonable. Something has to be done
to enable negotiations to take place with
those unreasonable bodies. It was the
attitude of the Shire of Broadmeadows
which caused this provision to be included in the Bill.
The position may arise that a municipality will refuse to negotiate with
the Commission.
For instance, the
Broadmeadows Shire Council set such
a high standard of road construction
that the cost would have exceeded £10 a
foot. The standard was higher than the
construction standard of the Hume
highway. The municipality also prescribed a better type of footpath than
is found in Collins-street. The Commission felt that the standards were unreasonable but the shire enginee~ would
not depart from the conditions laid down.
I could not do anything in the matter
and I invited the Minister of Public
Works to take action. He convened a
conference between the council and the
Commission which I attended. It was
found that there were seven points at
issue and after the Commission had explained its attitude, the shire president
agreed to six of the points without conferring with his colleagues. He stated
that the shire engineer had been most
unreasonable. The remaining point was
conceded to the shire. At the conclusion
of the proceedings the Minister of Public
Works said that the decision would meet
the needs of all concerned. The presiden t of the shire asked' me to express
my opinion and I said that I was pleased
that by arrangement great progress
could be made. If that happy conclusion
had not eventuated not one house would
have been built in that area. The tenants
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of the projected houses would not have
been able to afford the high rent that
would have been charged.
A provision similar to that under
review appears in the Local Government
Act but it has never been used. I trust
that the provisions of the clause will
not be used except in extreme cases.
I feel certain that whoever occupies the
office of Minister of Public Works will
safeguard the interests of municipalities
against the Housing Commission.
Clause 4 relates to joint town planning
schemes by the Commission and municipalities. It has been said that this
clause does not include necessary safeguards. If the Commission does not
enter into a scheme the municipality
concerned must carry it out.
I have
greater faith in municipalities than have
some people. These local authorities
have been misled by a circular issued
by the Municipal Association of Victoria; it did not truly interpret the Bill.
As the Minister who was responsible
for the preparation of the original Bill,
I feel that the present measure does not
contain the safeguards necessary to protect the .interests of all concerned.
Clause 5 will amend section 3 of the
Slum Reclamation and Housing Act by
enlarging the interpretation of "house."
When slum reclamation work was
entered upon, it was found that the
definition could be evaded if a "house"
was used for the storage of goods. The
amendment will permit the Commission
to proceed with the work of slum reclamation. I think that other clauses
are self-explanatory. There has been controversy as to payment of compensation
for acquisitions. Nothing is hated more
than a compulsory acquisition, but
Departments have had this power, which
is necessary in order to develop the State
properly. When a compulsory acquisition takes place, the idea is to develop
the area acquired on modern lines. Many
people will not be pleased when the
master plan for the metropolitan area
is implemented as that will take away
certain rights. When I was a Minister
I had to take action in the interests of
the State and I think Mr. Warner will
agree that he was forced to introduce
The Hon. 1. A. Swinburne.
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Bills in which he did not really believe.
Members will realize that the development of the State is beset with many
problems. I trust that the Government
will continue to implement the pr.inciple
of slum reclamation, particularly in industrial areas. The metropolitan master
plan sets aside certain areas for specified
purposes. It is all right to prepare plans
in that way but many problems must be
overcome, especially those concerning the
residents of industrial areas.
I. know the owner of one factory,
whIch consists of two stories.
He
wishes to build an additional story but
t~at will involve the provision of a light
nght for a humble dwelling next door.
The people residing in the house do not
wish to leave it. In industrial areas
industrial progress should be give~
priority. The Government will have to
face difficulties of that kind. It must'
have power to carry out its functions
and I trust that it will proceed to implement the principle of slum abolition. The
metropolis has developed on a large scale
and it is now found that inhabitants of
i~ner su?urbs have
to travel long
dIstances In order to obtain work. When
I was a Minister, the proprietors of shoe
factories came to me seeking permission
to close their undertakings in Collingwood with a view to establishing
factories in other suburbs.
Rebuilding should take place in the'
inner areas. I do not blame persons who
at present occupy dwellings in those
localities from moving to modern houses
in the outer suburbs. Admittedly, the
rents are higher, and more travellinO'
expenses are incurred, but factories ar~
being established in those areas and it
will not cost the tenants more' in the
long run. Slum reclamation works should
be implemented in the inner suburbs
immediately. Many" castles" have been
built around this proposed amending
legislation in the last two years and c
half. If a Government decides to put
into practice those concepts, I have faith
that Parliament will take the necessary
action.
The Hon. T. H. GRIGG (Bendigo
Province) .-I oppose the Bill on the
grounds on which a similar measure was
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rejected when it was presented to the
House. The Housing Commission was
inaugurated to carry out slum reclamation work. Many houses are being built
by private enterprise as well as by the
Housing Commission. The Bill will have
the effect of making the Commission th~
greatest builder of homes in Victoria and
the State will become the biggest landlord.
Clause 3 empowers the Commission,
by agreement, to construct roads, undertake drainage and sewerage works, and
to provide other amenities which are
now installed by instrumentalities. The
provision to which I take strong objection is that which gives the Housing
Commission power to override local
governing bodies when a disagreement
occurs. Some difficulty was experienced
at Broadmeadows and at Heidelberg, but
the disputes were easily ironed out when
conferences were held. There is no need
for this clause to be included in the Bill.
Al though the Commission has buH t
houses in the metropolitan area and in
country districts, only on two occasions
have there been differences of opinion,
and in both cases the disputes occurred
between officers of the municipality concerned and of the Commission.
I urge members not to be deluded by
this apparently simple measure. In the
year 1945 a Bill was introduced to protect certain instrumentalities, but within
two years it was realized that the effect
of the measure was to cause many of
our freedoms to be weakened. Municipal
councils are opposed to the pillaging of
their rights. I differ with Mr. Swinburne regarding the circular letter distributed by the Municipal Association of
Victoria, with the concurrence of the
legislative committee of that body. The
letter contained factual statements based
on provisions of the Act. Mr. Swinburne
misled certain persons with whom he
had contact. I am president of the
Municipal Association of Victoria, and
with the secretary and one of the executive officers, I had a long conversation
with Mr. Swinburne on the matter referred to; the secretary then tied him up
in knots, so to speak. I have received
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letters from municipalities in the province which I represent. A communication I received from the town clerk of
Maryborough statedThe limited sovereignty of local government, which is closer to the original concept of democratic government than any
other Government in Australia, is being
slowly but surely whittled away, which in
itself is deserving of condemnation.

I am proud of the achievements of local
government, which preceded Parliamentary government. I have been a
member of the Municipal Association for
many years, and whenever that body
has been addressed by the Governor 0 r
by a Minister of the Crown, tributes have
been paid to the work of those engaged
in municipal affairs. The effect of this
Bill, if passed, will be to deprive municipal councils of the right to decide
which is the proper method of undertaking road construction and other works.
A number of members ·of this Chamber
have graduated from local government,
and many are still councillors. I urge
them to forget their political affiliations
for the moment and to look at the Bill
for what it is; it is designed to weaken
self-government. I urge that the Bill be
rejected, and particularly clause 3.
The HOD. ARTHUR SMITH (Bendigo
Province) .-1 support the Bill, which is
a good measure. I am a shire councillor
and, with two others, have the duty of
allotting Housing Commission homes to
tenants in the town in which I reside.
I have received about seventeen letters regarding this Bill from various municipal
councils within the province I represent. Those letters were sent before the
Bill was introduced in the other House.
A measure similar to the one now before
us was brought forward by a previous
Government, and on that occasion no
opposition was raised by the Municipal
Association; it did not send out circulars
to every member of Parliament.
The Bill has been discussed by the
council of which I am a member, and I
explained its contents. Certain member')
sta ted that they had been tendered advice
concerning it in a circular they had
received from the Municipal Association.
I did not think that association would
ever be used as a political instrument; I
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hoped that it was above politics. I have
objected to politics being brought to the
municipal council table. The action of
the Municipal Association deserves the
greatest condemnation.
If passed, the Bill will confer slightly
greater ·powers on the Housing Commission than it now possesses. I congratulate Mr. Swinburne, a former Minister of
Housing, upon having straightened out a
little trouble which occurred a few years
ago. Mr. Grigg understands my reference.
Organizations in the town in which I
reside decided to have a tenant removed
from a house because he had left a certain place of employment. Mr. Swinburne decided that the tenant should not
be removed and stated that so long as the
tenants paid their rent they could occupy
Commission houses. Six years ago, the
then Minister of Housing and the Premier, who ha.ppened to be the present
Premier, visited my home town and
stated ,that a certain number of Commission homes would be erected in the
district. There were then 68 persons
waiting to be provided with homes. I
see the Minister of Housing sitting at the
back of the Chamber-The PRESIDENT (Sir CIifden Eager).
-Order! If I paid too much attention
to that statement, I should have to submit a motion that strangers be ordered
to leave the Chamber, but I will overlook the matter this time. On no account
must the presence of strangers be referred to hereafter, otherwise the consequences will ensue.
The Hon. ARTHUR SMITH.-I bow to
your ruling, Mr. President. Recently the
Minister of Housing visited the town in
which I live, and, coincidentally, there
were still 68 applicants waiting for homes
to be provided for them, notwithstanding
the fact that more than 200 houses had
been erected there in recent years. Mr.
Warner stated that the Housing Commission should endeavour to overcome
the shortage of accommodation; I do not
think the Commission will ever be able to
do that. I have explained to applicant5
for Commission houses that the i~ents are
in the vi'cinity of from £2 lOs. to £3 6s. a
week, and some have informed me that
they pay £3 lOs. a week for the rent of a
room with use of a kitchen.
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I congratulate the former Minister of
Housing for the part he played in connexion with housing. The Housing Commission must accept a certain degree of
responsibility. I point out that if it had
not been for the activities of the Housing
Commission ·many municipal councils
throughout the State would have experienced lean times. In the area which
I represent, the municipal council recently received a request from the Housing Commission to construct more streets
~in a certain area.
The shire engineer
asked the council if he might co-opt
the services of a university graduate during the vacation to assist him in the
preparation of plans, and the council
readily agreed to the request. In many
Housing Commission estates-and this
applies in Bendigo-one may see the best
types of streets and footpa·ths that can
be constructed. I commend the Housing
Commission and also the Bendigo City
Council for working so amicably in conjunction to provide these facilities. The
Bill is a good one and I support it. Mr.
Grigg said in reference to the terms of
this measure that a mountain had been
made out of a molehill, and they were
true words. I have much pleasure in
commending the Bill to the House.
The Hon. E. P. CAMERON (East
Yarra Province).-I rise in criticism of
the Bill, but I can fully understand Mr.
Swinburne's support and praise of the
measure. I was pleased to hear him recommend that the Housing Commission
should pay more attention to slum abolition. There are some points on which I
differ from the view expressed by Mr.
Swinburne. The Housing Commission
was appointed in 1937 for two main purposes, namely, slum abolition and the
provision of homes for people in the
lower income groups.
As was mentioned by Mr. Swinburne little or nothing has been done regarding slum abolition during the last twenty years. Concerning the erection of homes, it would
not have been possible to do very much
but for the granting of subsidized rents.
People who are qualified to express an
opinion have stated that those homes will
provide the slums of the future.
The Housing Commission has acknowledged that the cost of ·maintenance of
the houses it has erected is already very
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heavy. It has stated that the Commission is effecting 120 repair and maintenance jobs every day on a total of 12,000
metropolitan houses, which amounts to
something like 30,000 maintenance jobs a
year. What will be the cost of repairs
and maintenance in 50 years' time? I
do not think anyone would be so
courageous ·as to hazard an esUmate and
that is not a very bright prospect for the
future. Despite that fact and the additional fact that very little .slum reclamation work has been done, the Commission
suddenly demands that it be granted
powers to override other authorities, including the Melbourne ·and Metropolitan
Board of Works, the State Electricity
Commission and other bodies.
Statements have been made by other
members in relation to municipalities
and the provis'ion of roads in particular.
If the proposed powers are granted to
the Commission, it could act contrary to
the wishes of a municipality and construct a road the surface of which would
be the thickness of tissue paper. Of
course, the initial cost of the road has to
be borne by the Commission, but subsequent repairs and maintenance would
be a charge on the taxpayers ·and one can
imagine the extent to which they would
be involved financially in meeting the
heavy charges that would 'be incurred.
Therefore, I consider it right and proper
that municipalities should have the right
to provide such roads as they consider
necess,ary. If that were permitted the
subsequent cost of maintenance to be
borne by ratepayers would be minimized.
Under the terms of this Bill, the Housing Commission would have power to do
all sorts of things and to erect all sorts
of buildings. I understand that the Commission already has power to do those
things, and therefore I cannot understand the reason why it is now desired to
reiterate or particularize those powers.
The provision of authority in this Bill to
enable the Commission to erect shops and
other buildings is unnecessary and undesirable. The role of the Housing Commission is virtually that of a landlord
who holds in his hands the fate of 20,000
householders. It now desires to grow still
greater and to branch out in all sorts of
new directions. That may be desirable
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fr'om 'a socialistic point of view, because
it would entail the appointment of more
staff, the provision of more departmental
offices, and higher cost to the taxpayers,
all of which would, however, mean
greater loss to the State. We have been
told that some £200,000 is being lost
annually by the Commission. Therefore,
it is most undesirable that a new extraneous Department should be created,
when the necessary projects can be
handled well and efficiently under the
existing organization.
Instead, the
Government should be considering the
question of diverting the activities of the
Housing Commission to its original
purpose--the abolition of slums which
is such a pressing problem in the inner
suburbs. If more slum abolition work
were undertaken, a most useful service
would be rendered to the community and
to the State.
The HOD. A. K. BRADBURY (NorthEastern Province).-I wish to make one
or two observations on certain aspects
of the Bill. In the first place, I desire
to say that, in my opinion, the Housing
Commission has up to a pOint played 'a
very important part in providing accommodation for the people. I am interested
in clause 3 of the Bill. It has been
stated that there is good reason why this
provision has been -included, and that as
a result of certain disagreements between
the Housing Commission and municipalities the proposal is necessary. Objections have been raised by some municipalities to the conditions which the
Housing Commission desires to impose
regarding certain of its requirements in
Housing Commission areas. While there
may have been some delay in the reaching of an agreement between the Housing
Commission and various municipalities,
I understand that on all occasions on
which such differences of opinion have
e~isted the problems have eventually
been ironed out satisfactorily.
Sub-clause (3) provides thatIf in the opinion of the Governor in
Council any such Department, municipal
authority or corporation(a) unreasonably refuses or fails to
enter into such agreement; . . .

I should like to know who will be the
judge as to whether the action of a
municipality is unreasonable. I have the
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greatest respect for the rights of municipalities. From time to time I have
voiced opposition to the action of the
Commonwealth Government in endeavouring to whittle away the sovereign
rights of the State of Victoria, and I
now declare my objection to the effort
being made under the terms of this Bill
to diminish the powers of municipalities.
Those bodies have done a marvellous job
in the interests of the people of the State.
The work of' municipalities is carried
out on a honorary basis. Therefore, I
consider it right at all times that the
rights of municipalities should be protected. If in Committee any move is
made to delete sub-clause (3) of clause
3, I shall support it wholeheartedly.
The Hon. G. L. CHANDLER (Southern
Province).-The Housing Commission
was set up primarily to abolish slums,
but since then its scope has been
widened. I consider that as early as
possible the Commission should be confined to its original function. One or
two of the observations made this afternoon were not fair. I refer particularly
to the statement of Mr. Smith that the
Municipal AssoCiation of Victoria was
approaching this subject in a political
way. I presume the honorable member
believes that municipalities should retain
the sovereign powers which they possess.
The organization was established by the
councils themselves to look after their
interests, and it is provided for by an
Act of Parliament. It is unfair to allege
that the association is political because
it 'is endeavouring to preserve the rights
of the municipalities. I do not think
it can be said that the statement made
by Mr. Fagan, the secretary of the association, at the direction of the legislative
committee, is political in flavour; it only
objects to the taking away of powers
from the councils. On the last occasion
when this legislation was before the
House, the 'association, led by Mr.
Jenkins, took a prominent part in opposing the provision contained in sub-clause
(3) of clause 3.
The PRESIDENT (Sir CUfden Eager).
-Order! I think the debate IS getting
a little 'far afield. The merits or demerits of the Municipal Association are
not in contest here. The purpose of
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debate is to inform the minds of honorable members upon the Bill before the
House.
The Hon. G. 'L. CHANDLE'R.-I agree,
Mr. President, but when statements are
made reflecting on the association, of
the executive of which I am a member~
I feel I.am entitled to comment.
The PRES'IDENT.-Mr. Chandler has
made his point clear and should proceed.
The Hon. G: L. CHANDLER.-If the
powers of municipal councils are taken
away in a matter such as this, which
concerns the standards of road construction and so on, why should not the
ratepayers have the same privileges as
the Housing Commission? The formula
under which a private street is to be
constructed is laid down by legislation.
Notices are served on ratepayers, who
have time to object to the construction
of the road. The council hears the objections and, if it decides that the scheme
is to proceed, the ratepayers lose all
their rights, except those related to legal
technicalities. If such a provision is
good enough for the Housing Commission, why is it not good enough for
every other authority, and even the
ratepayers who live in the streets concerned? This is another illustration of
the whittling down of the powers of
municipal councils. With very great
respect, I suggest to Mr. Swinburne that
when the Housing Com:mission experienced trouble with the Shire of
Broadmeadows or the City of Heidelberg he should have taken appropriate
and prompt action to arrange a conference of cthe parties concerned. The
Housing Commission itself must have
allowed the matter to drag on without
seeking a ·conference. The former Minister of Housing admits himself that
immedia tely the parties were brought
together before the Minister of Public
Works, the difficulty was cleaned up in
a 'few minutes. Now, a Bill is introduced dealing with a question which
was so speedily settled, and municipalities are to be deprived of the power to
administer their own affairs, altlaoUgh
once a street is constructed the ratepayers concerned must maintain it.
Naturally, they should have a say in the
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standard of construction. In reply to
Mr. Smith's remarks, may I remind him
that the Municipal Association is elected
by the councils, under an Act of Parliament, to safeguard their rights and not
to enter into party politics? As one
who has had fifteen years on the executive of the association, I assure Mr.
Smith that we do not indulge in political
discussions. I trust that in Committee
the Governmen t will agree to omi t
clause 3 of the Bill.

The Hon. G. S. McARTHUR (SouthWestern Province). - Municipalities,
almost without exception, object to the
provision contained in sub-clause (3) of
clause 3. In my view, that sub-clause
should be excised, although I do not
see anything wrong with sub-clauses (1)
and (2), which grant power to municipalities to make agreements. Under subclause (3) the Minister of Housing will
be empowered to force municipalities to
agree to propositions that they do not
favour. Any Jawyer knows that it will
be the Governor in Council who will
determine what is "unreasonable." Like
other honorable members, I have
promised the municipalities in my
province that I shall try to protect them
by supporting the deletion of sub-clause
(3) of clause 3.
The Hon. C. P. GARTSIDE (SouthEastern Province).-I am somewhat disturbed about the Bill in its present form.
I do not oppose the Housing Commission
erecting homes to be owned by individuals, but r am perturbed about the
question of finance. I trust that in the
Committee stage the Minister in charge
of the Bill wiH clearly explain the financial provisions.
A perusal of the
measure has indicated to me that when
the Housing Commission carries out
work that is· within the realms of
other authorities, such as the State Electricity Commission and the municipalities, it will -charge those bodies the cost
of such work, but I have been informed
by people who ought to know the true
position that that is not the case. If
that is so, the only aspect against which
the municipalities can object is that it
damages their prestige and dignity. If
municipalities have roads, footpaths, and
drains constructed at the expense of the
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Housing Commission, surely they should
have no objection. In the Moorabbin
area, which is in the province which I
represent, hundreds of homes are in the
middle of a quagmire each winter. For
some reason, the municipality concerned is not able to construct roads in
the area. I shall support the second
reading of the Bill, but when it is in
Co:nmittee I shall ask the Minister to
explain clearly the financial question.

The Hon. H. V. MacLEOD (Western
Province) .-1 oppose the Bill 'because I
do not believe that there should be any
interference with local government and
municipal councils. I regret that I cannot support the Government on this
measure.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2, providing, inter alia(2) Sub-section (1) of section four of the
Housing Act 1943 as amended by any Act is
hereby amended as follows:(a) For paragraph (/) there shall be substituted the following paragraph:"<I) with the consent of the Minister(i) develop any land for housing
and related purposes;
(iO set apart any land for gardens
parks open spaces or places
of recreation;
(iii) erect buildings (addi tional to
houses)
which
in
the
opinion of the Commission
are necessary or desirable
for the development of any
area where the Commission
is building houses or for the
reqUirements of residents
in any such area";
(b) In paragraph (i) after the words" or
any part thereof" there shall be inserted
the expression "whether with or without
any buildings thereon (other than houses
erected by the Commission) ";
(c) In paragraph (j) after the words
.. land of the Commission" there shall be
inserted the words whether with or without any buildings thereon";
(d) In paragraph (k) after the words
.. the Commission" (where first occurring)
there shall be inserted the expression .. or
any land with buildings thereon (other than
houses erected by the Commission) vested
in the Commission".
II
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The Hon. A. G. WARNER (Higinbotham Province).-It was suggested
that the Housing Commission might desire to build only shops. I was wondering if the Minister in charge of the Bill
would accept an amendment to so limit
the power of the Commission and
thereby eliminate the possibility of the
authority building factories, schools,
churches, and other structures.

qualification. I am certain that the
Commission will not go to the extremes
prophesied by Mr. Warner. I repeat
that an amendment will not be accepted
because the sub-clause contains all necessary safeguards.

The Hon. P. L. COLEMAN (Minister

The Hon. C. P. GARTSIDE (SouthEastern Province) .-1 cannot imagine a
responsible Government instrumentality
erecting a church or a school without
having regard to the wishes of the
people concerned. If such a dictatorial
attitude was adopted, Parliament could
revoke the powers of the authority.
The Committee divided on the question
that the sub-clause proposed by Mr. Warner to be omitted stand part of the clause
(the Hon. D. J. Walters in the chair)Ayes
17
Noes
8

of Transport).-An amendment on the
lines suggested by Mr. Warner is not
acceptable because the sub-clause will
give the Commission power to provide
services required by the occupants of
Commission houses whether such amenities consist of shops, schools, or some
other buildings that will improve the
community life of the settlement. I
understood that Mr. Warner objected
mainly to the Commission being given
power to build shops. Any member who
objected to the building of a church in
an area of this description would be
strongly criticized outside Parliament. I
advise Mr. Warner to allow the clause to
remain as it is now worded.
The Hon. A. G. WARNER (Higin-

botham Province).-1 object to the Housing Commission being given power to
build other than houses. I do not object
to the Hospitals and Charities Commission erecting hospitals and to the authorities in control of churches building
churches. If an amendment is not acceptable to the Minister, in effect the honorable gentleman is saying "The Commission sho1:Ild have power to erect buildings
of all types." The Commission may have
power t6 control the religion of our State
as it will be enabled to set aside land and
say what sect shall build a church. I
have been advised that there are no
qualifications as to the type of buildings,
which could be either lavatories or
mansions. Under the sub-clause this
organization will be granted wider
powers than any other State authority.
The Hon. P. L. COLEMAN (Minister
of Transport).-The arguments submitted by Mr. Warner are ridiculous and I
refer members to the provisions of subparagraph (iii) of paragraph (a) of subclause (2). That contains a reasonable

The Hon. A. G. WARNER (Higinbotham Province) .-I moveThat sub-clause (2) of clause 2 be omitted.

Majority against
amendment

the
9

AYES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Arnott
Bailey
Brennan
Coleman
Ferguson
Fraser
Galbally
Gartside
Jones

Mr.
Mr.
Mr.
Mr.
Mr.

Rawson
Slater
Smith
Swinburne
Tilley.
Tellers:

(Doutta Galla)

Mr. Jones
(Ballarat)

Mr. Sheehy
Mr. Thomas.

NOES.

Mr.
Sir
Mr.
Mr.
Mr.

Cameron
Mr. Warner.
James Kennedy
Ludbrook
Tellers:
McArthur
Mr. Chandler
MacLeod
Mr. Grigg.

The clause was agreed to.
Clause 3 (Power to Commission by
agreement to construct works for other
authorities in respect of development of
land).
The Hon. T. H. GRIGG (Bendigo
Province}.-1 ask members to vote
against this clause. I endorse the remarks of Mr. Chandler who denied the
statement made by Mr. Smith that the
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Municipal Association of Victoria is
political in character. I refute that suggestion with indignation, because politics
have never entered into the activities
of the association during all the years
I have been a member of the executive.
However, when legislation affects local
,government I think we must play some
part and make recommendations to the
Government of the day. I am definitely
concerned at the proposal to filch powers
from municipalities. If the Housing
Commission is given the power proposed
in the clause, it will override the wishes
{)f municipalities. I understand that at
present the Commission is trying to bypass certain building regulations. For
instance, it is endeavouring to do away
with the provision of an outside stairway for three-storied fia ts. We have
opposed the rescission of that regulation,
as has the chief officer of the Metropolitan Fire Brigades. However, if a
municipality disagrees with the Housing
Commission on this matter, it can be
referred to the Governor in Council.
The Hon. P. L. COLEMAN.-That has
nothing to do with the clause.
The Hon. T. H. GRIGG.-Assuming
that this clause is agreed to, if there is
a disagreement between a municipal
council and the Commission, the question
in dispute c,an be referred to the
Governor in Council for determination.
The Hon. I. A. SWINBURNE
(North-Eastern Province).-I' wish to
correct a misstatement that has been
made by Mr. Grigg. Municipalities have
nothing whatever to do with the provision of an outside stairway on threestoried fiats; all that a municipality
must do is to carry out the provisions
of the uniform building regulations,
which affect both the Housing Commission and private enterprise. I have contended that the building regulations
should be altered, not in order that the
Housing Commission might build fiats
with only one stairway but so that everyone may do so, as is the practice in New
South Wales and in every other country
in the world, except one small State in
America and another in South Africa.
Althoug;h the chief officer of the Metropolitan Fire Brigades considers that an
outside stairway should be provided, he
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is at variance with the chief officers of
fire brigades in all other States of the
Commonwealth and in practically every
other country in the world.
I cannot
back the opinion of one man; I must
accept the verdict of the multitude.
The Hon. P. L. COLEMAN (Minister
of Transport) .-In reply to Mr. Grigg,
I wish to point out that clause 3 contains all the necessary safeguards. First,
the approach to this problem has to be
made by the Housing Commission with
the consent of the Governor in Council
and by agreement with the Department,
municipality, or organization concerned.
Mr. Grigg's statements have nothing
whatever to do with this clause, which
refers to the construction of roads, the
drainage of land, and the provision of
water, sewerage, electricity, and gas.
His criticism indicates that the Municipal Association does not know any
more about the clause than its spokesman in this House. Any decision that is
made is by agreement between the two
Ministers concerned and must be
approved by the Governor in Council.
If any Department, includi1lg the Housing Commission, were to go to extremes,
it would not receive the backing of the
Government, which would take definite
steps to limit the powers of such a body.
We do not propose to comply with the
request of the Municipal Association, and
we desire the clause to be agreed to.
The Hon. A. G. WARNER (Higinbotham Province).-I should not have
spoken but for the comments of the
Minister. I agree with Mr. Swinburne
that this clause does not affect the undform building regulations so far as they
refer to bathrooms and so on, but it does
interfere with them S0 far as they relate
to roads, sewerage, electricity, gas and
so on. I think Mr. Grigg might be excused, after reading all the activities
covered by this clause, for being mistaken; he happened to select one of the
small items not cited in the clause. Mr.
Coleman suggests that this provision contains adequate safeguards, but I differ
fI'om his view. I admit that nothing can
be done without the consent of the
Governor in Council, but if a municipality did not come to an agreement,
finally it would have to toe the line and
do as it was told. Munioipal councils are
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an old institution and have certain rights
which are very close to the people, and
councillors are elected to carry out the
wishes of the people. If this clause is
passed they will be told to toe the line at
the behest, in effect, of the Housing
Commission, which will tell the councils
to enter into an agreement. That is what
the Municipal Association is worried
about.
The Hon. P. L. COLEMAN.-Do you not
agree that the supreme 'Power should be
the Government of the day?
The Hon. A. G. WARNER.-I do, but
I consider that there should be some form
of arbitration on this question. After
all, municipalities have had these rights
for hundreds of years. If the Comm'is'sion and the authority or municipality
concerned did not come to agreement,
probably a conference would overcome
any difficulties. I suggest that this
clause proposes an unreasonable taking
away of the powers of municipalities and
Mr. Grigg is quite right in asking members to vote against it.
Sir JAMES KENNEDY (Higinbotham
Province).-Ie wish to defend Mr. Grigg,
who speaks as a representative of probably 2,000 to 3,000 municipal councillors
from all over Victoria who have been
My exelected by the ratepayers.
perience is that members of Parliament
and statutory bodies endeavour to belittle
the work of honorary workers in municipalities. I claim that local government
in Victoria has set a high standard over
the period during which it has been 'in
operation. There is a much higher standard in this State than in others. Although the Housing Commission has to
conform to the uniform building regulations, the councils are responsible for
their implementation.
However, the
Commission does not have to conform to
the by-laws of a council, and can make
the frontages of building blocks and
other arrangements to suit themselves.
Why should the Commission be permitted to override local municipalities?
It is a huge authority with unlimited
money, whereas the municipalities are
finding some difficulty in borrowing sufficient money. The Commission can obtain
the sum of £12,000,000 from the Government, and probably lose £200,000 or
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£300,000 a year on various activities. A
municipality has to present a budget to
its ratepayers each year. In past years,
councils have experienced difficulty in obtaining finance for street construction
works. They did not have a beneficent
Government behind them to _enable them
to engage in that activity. However, now
that money is being made available to
councils by the Commonwealth Bank
many of the difficulties tha t have been
met with will disappear. I am behind
the municipalities because of the wonderful work they are doing. Municipal
councillors ,are the last of the honorary
workers, and I a'm proud that I was
associated with the Munidpal Association for approximately eighteen years; I
was on the executive for quite a long
time. It is not true that the association
is a political organization, and any person who takes that view should read its
constitution. The Municipal Association
of Victoria has a charter to develop,
protect and encourage local government
in the State. Therefore, the association
did the right thing.
The Committee divided on the clause
(the Hon. D. J. Walters in the chair)Ayes
17
Noes
9
Majority for the clause

8

AYES.

Mr. Bailey
Mr. Brennan
Mr.Ooleman
Mr. Ferguson
Mr. Fraser
Mr. Galbally
Mr. Gartside
Mr. Jones

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

(Doutta Galla)

Mr. Jones

(Ballarat)

I

Rawson
Sheehy
Slater
Smith
Swinburne
Thomas.
Tellers:

Mr. Arnott
Mr. Tilley.

NOES.

Mr.
Mr.
Mr.
Sir
Mr.
Mr.

I
I

Bradbury
Mr. Warner.
Chandler
Grigg
Tellers:
James Kennedy
McArthur
Mr. Cameron
MacLeod
Mr. Ludbrook.

The clause was agreed to, as were the
remaining clauses.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.
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POLICE OFFENCES (TROTTING
RACES) BILL.
The Hon. A. M. FRASER (Minister of
Labour).-I moveThat this Bill be now read a second time.

This is a Bill to authorize an increase in
the maximum number of trotting racemeetings that may be granted throughout the State, particularly outside a
radius of 30 miles of the City of Melbourne., The measure is introduced in
response to representations made by honorable members-of all parties'-representing country constituencies. Members may recaU that the sport of trotting
flourished for a number of years in this
State, but gradually declined. When the
Ascot racecourse was taken over for
mili tary purposes during the war, all
metropolitan meetings and many country
fixtures ceased, and the sport barely
survived. In 1946, Parliament passed
the Trotting Races Act, and created a
Board to govern the sport. The Act
authorized 24 meetings to be held
annually at the Royal Agricultural
Society's Showgrounds, Flemington, of
which four meetings were to be held for
charitable, benevolent, or special purposes. By the Police Offences (Racemeetings) Act 1929 the maximum
number of trotting meetings allowable
outside the metropolis had been fixed at
50 in any racing year. With the rejuvenation of the sport which followed
the passing of the 1946 Act, and the
introduction of night racing under
electric light, the sport progressed
considerably. To equip a course for
night racing is very expensive. Night
racing at the showgrounds involved
an expenditure of more than £130,000.
Those clubs which have established
night racing at Ballarat, Shepparton, Mildura, Warragul, and Ararat,
have expended between £10,000 and
£20,000, and will have to provide still
further amenities for those participating and for patrons before the work can
be regarded as complete.
In view of these heavy capital costs, it
is obvious that the clubs must reasonably
expect to be permitted to hold a sufficient
number of meetings to enable them to
meet their interest charges, and to repay moneys borrowed to provide their
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trotting courses, at the same time being
able to meet normal maintenance charges
and provide stakes high enough to
attract good horses. This fact was recognized in 1948 when the Police Offences
(Race-meetings) Act of that year increased the maximum number of country
meetings from 50 to 75 a year. Although
this was an improvement, it was inadequate to meet the needs of country clubs,
which have consistently urged the provision of a greater number of meetings, particularly for those centres at
which night trotting has been estabHshed. The progress of the sport in the
country is illustrated by the fact that
in 1947-48 the stakes provided by
country clubs totalled £10,000, but last
racing year they amounted to £32,000.
In the metropolitan area, in 1947-48 the
stakes provided for meetings at the
Showgrounds totalled £57,000; last year
the figure was £98,000; and this year It
will exceed £100,000. From the point
of view of the Government, it is interesting to note that the taxation received
from the metropolitan meetings last
year by the Commonwealth and State
Governments was £176,000, plus the
amount received by the Comptroller of
Stamps from the bOdkmakers and betting
tax.
There have been applications from a
large number of clubs in other country
districts to start night trotting. Last
year, when the maximum number of
meetings tha t could be held in the
country was 75, applications came in
from various parts of the State. The
Government is now giving effect to the
wishes of those people, particularly of
country people who are interested in the
sport. Trotting is conducted in New
South Wales, Western Australia, and
South Australia, and the number of
meetings held in the metropolitan area
in each of those States is greater than
that allowed by the Victorian Act to
the Trotting Control Board here. The
increase in the number of meetings is
important from the point of view of
breeders and other persons associated
with this sport, and this measure is the
outcome of representations made by
every party in Parliament.
The shor.t effect of the Bi'll is to increase the number of meetings held at
the show grounds at Flemington from 24
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-including four held for charity-to 32,
including six meetings for charity. In
addition, the Chief Secretary may permit
in anyone year, and subject to such
conditions as he may impose, not more
than four trotting meetings for any
special occasion specified in his permit.
The purpose of this special provision is
that whilst 32 meetings m'ay be held
regularly each year, a special occasion,
such as an inter-Dominion championship,
or the recent centenary celebrations,
may arise in which it is felt that 'a
spec'lal gala meeting should take place.
It is not intended that such special meet-I
ings should become regular fixtures.
Sub-clause (2) of clause 2 provides
that the number of meetings outside the
metropolitan radius shall not exceed 150
a year, of which not more than 50 shall
be held before 7 o'clock in the
evening. The purpose is to enable those
clubs which incur the heavy expense
of lighting their courses to be gran ted a
sufficient number of meetings to meet
their costs. It is not desired to deprive
the existing smaller clubs which race
in the day-time of their existing
privileges. They will serve a useful purpose 'as recruiting grounds for horses
which will later compete at the larger
provincial meetings at night.
Clause 3 provides for a proportionate
increase for the balance of the present
racing year. The metropolitan meetings
are not to exceed 28, including five
charity meetings, 'and the country meetings 100, with not more than 45 day
meetings. This will enable the clubs to
enjoy immediately the advantages conferred by this Bill.
'
Sir JAMES KENNEDY (Higinbotham
Province).-I register my protest against
the increase of night trotting and the
enlargement of facilities for trotting in
the country, with the ultimate increase
of gambling in the State generaHy.
The Hon. A. M. FRASER.-A lot of
members of your party have made representations to the Government in favour
of this iegislation.
, Sir JAMES KENNEDY.-I do not
care what other members of my party
may have done or may feel in regard
to this legislation. I am speaking as an
individual. I have always opposed the
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prOVIsIOn of increased gambling facilities. When I first entered this House we
defeated a proposal for the establishment of night-trotting meetings. Then
came the creation of the Trotting Control Board and the start of night trotting
at the showgrounds. I opposed that and
will continue to oppose all such innovations, because I look upon gambling as a
social evil.
By 'all these provisions and extensions
we are educating our people along the
wrong lines, giving everyone the feeling
that it is the right and proper thing to
gamble.
By this legislation, nighttrotting meetings will be increased from
24 to 32, and the total may be 36. That
amounts to an increase of 50 per cent.
in meetings held at the showground~
In the country, the total number of
meetings is to be doubled, from 75 to
150-an 'increase of 100 per cent. Tattersall's is now about to be esta:blished in
this State. The outcome of it all will be
that this Government will be known as
the super-gambling Government.
The Hon. W. O. FULTON (Gippsland
Province) . -This measure is designed to
increase the number of trotting meetings, particularly in country areas. I
think it has been accepted that night
trotting has proved to be very successful
in the city. Those who are associated
with the breeding and racing of trotters
are finding now that there are not sufficient nights allotted in the year for the
successful carrying on of their undertaking, the resul~ being that the best
horses in Victoria are sent to other
States. As one who has been greatly
interested in horses, I do not think therp.
is a finer sight anywhere than a good
trotting event. Of course, we hear of
gambling and other evils associated with
trotting, but at all events, so far as
trotting is concerned, these things are
more imaginary than real.
In many country areas there are
associations that have established trotting tracks but the number of days
allotted for the holding of meetings ha,s
been insufficient to allow of trotting being conducted on an economical and
sound basis. The construction of tracks
and the amenities required for the public
must be of a high standard. In Gippsland the only night trotting is conducted
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Unfortunately, the horse is gradually
at Warragul. In the interests of horses
in the Gippsland area, the number of dying out. People are taking more innights allotted to Warragul is not suffi- terest in trotting nowadays than in the
cient at the present time. It is antici- gallopers. A man can train a trotter
He can
pated that there will be a trotting track more easily than a galloper.
drive a trotter about the roads, but raceestablished at Sale.
Night trotting will not adversely affect horses have to be given a special preparapeople engaged in industry, particularly tion and are mostly trained on the race
those engaged in primary production, tracks. Many trotters are used on the
since they work in the day-time. The farms and their training is a practical
party to which I belong has supported matter. There is nothing more spectacuthis measure in another place and we lar than to see a number of good horses
support it here to-day because we feel racing. If people are going to bet on a
that it is for the benefit of all those con- horse, that is their own business; it is
cerned, especially in country areas. It . not the concern of anyone else. Gambling
has been demonstrated that the Trotting cannot be stopped. I conscientiously beControl Board, which conducts its meet- lieve that nobody could police any proings at the Royal Agricultural Society's vision designed to suppress gambling.
The establishment of a number of
Showgrounds, has contributed much to
the revenue of the State.
There are trotting tracks in country districts will
facilities in the metropolitan area for cost a good deal of money. Usually, it is
attending different sports at night. We the farmers who race trotting horses.
feel that in country centres similar The late Mr. A. G. Hunter specialized in
breeding trotting horses for Ithe metrofacilities should be afforded the public.
politan area, and a number of other
The Hon. H. V. MacLEOD (Westel]l breeders do likewise. Those persons are
Province).-I desire to support this Bill. entitled to be recompensed for their
Trotting has become a fashionable sport industry. Many horses are bred in Vicin this State and, in fact, in practically toria, and a number are sent to the
all the States. I am speaking now Kimberleys. Horses are still required in
really lon behalf ,of horse breeders. This this State, and breeders should receive
A person who races
has become a mechanical age and the encouragement.
same interest is not being taken in successfully receives a good advertisehorses as was the case until a few years ment. If the progeny of a sire are sucago. With regard to the number of cessful on the race track the owner of
trotting dates allocated for meetings, I the sire can command high fees. Much
employment is created by the breeding
think a mistake is being made in this and training of horses. I support the
Bill in providing for so many meetings. Bill. I trust that the Government will
I fear that the effect will be to kill not approve of too many racing fixtures,
interest in the sport itself.
as this would be detrimental to the sport.
The Hon. A. M. FRAsER.-Are you I have raced horses all my life, and nowaspeaking now of the metropolitan area days not many persons are interested in
doing so. I advise the Government not
or the country?
The Hon. H. V. MAcLEOD.-I would to authorize the holding of too many
trotting meetings.
say, of the country. Night trotting is a
The motion was agreed to.
spectacular sport, and people are as
The Bill was read a second time, and
much entitled to go in for the breeding
and racing of horses as to carryon ping- passed through its remaining stages.
pong or any other game. In establishing
night trotting in the country, I feel that
LANDLORD AND TENANT DILL.
while that may be all right in South
The
Hon.
WILLIAM
SLATER
Australia and Western Australia where (Attorney-General) .-By leave, I desire
climatic conditions are generally favour- to refer to the Landlord and Tenant Bill.
able, it may not prove a success in this I have been waiting all day for the
State because of our climatic conditions. Government Printer to send copies of
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the measure to the House. So far they
have not arrived, and the last message I
received was to the effect that they were
in course of being printed, but could not
be supplied until 7 p.m. It is not intended to keep honorable members here
any longer to-day. If copies of the Bill
were received, I would merely move the
second reading and explain the measure,
.and then ,the debate would be adjourned
until next week. However, the Government proposes to have copies ·of the Bill
circulated to members to-morrow so that
they will be enabled to examine it over
the week-end. When the debate takes
place -on Tuesday, it is desired that the
Bill shall be passed through all stages.
LABOUR AND INDUSTRY BILL.
This Bill was received from the
Assembly and, on the motion of the H-on.
A. M. FRASER (Minister of Labour),
was read a first time.
The House adjourned at 5.9 p.m. until
Tuesday, December 8.

LEGISLATIVE ASSEMBL Y.
Thursday, December 3, 1953.

The SPEAKER (the Hon. P. K. Sutton)
took the chair at 11.50 a.m., and read the
prayer.
STATUTES AMENDMENT BILL.
This Bill was received from the
Council and, on the motion of Mr. HOLT
(Minister of Lands), was read a first
time.
MELBOURNE AND METROPOLITAN
BOARD OF WORKS
(RECONSTITUTION) BILL.
This Bill was received from the
Council and, on the motion of Mr. PETTY
(Toorak), was read a first time.
BUSINESS OF THE HOUSE.
ORDER Of BUSINESS: CONSIDERATION OF
PETITIONS.
Mr. CAIN (Premier and Treasurer).-I moveThat the consideration of Notices of
Motion, General Business, be postponed
until after Orders of the Day, Government
Business.

the House.

Mr. WHATELY (Camberwell).-I
wish to ask the Premier whether, in view
of a decision of the House that a certain
matter should be considered to-morrow,
it is the intention of the Government to
give the House, prior to further consideration of the Licensing (Amendment)
Bill, an opportunity of discussing petitions presented to it.
Mr. CAIN (Premier and Treasurer).The programme of business to-day will
begin with the second-reading explanaHon of the Entertainments Tax (Amendment) Bill. Then will follow cons-ideration of the Local Government (Amendment) Bill, the Labour and Industry Bill,
and the Bookmakers Bin, in regard to
which the amendments made .by the
Legislative Council will be dealt with.
As to the request of the honorable
member for Camberwell, that member
knows very well that on the consideration
of clause 5 of the Licensing (Amendment) Bill he will be able to discuss all
that is contained in the petitions presented to the House, and everything else
of relevance that he may wish to bring
forward. There will be no necessity to
arrange for a special discussion particularly in view of the decision of the
Government, as has been announced, to
amend the Bill on the lines that have
been indicated.
The motion was agreed to.
ENTERTAINMENTS TAX
. (AMENDMENT) BILL.
Mr. CAIN (Premier and Treasurer).I moveThat this Bill be now read a second time.

This is a small Bill amending the
Entertainments Tax Act of 1953. When
tha t measure was before the House .I
promised, as a result of representations
made both here and in another place, to
consider certain amendments. Those
representations included the views
expressed by the honorable member for
Kew and the honorable member for Glen
Iris. The Bill now before the House deals
with those matters only. After due consideration, the Government has agreed
to adopt two of the proposals then
advanced.
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The first amendment relates to paragraph D of section 16 of the Act. The
existing paragraph grants an exemption
from tax on admission charges where the
whole of the net proceeds are applied to
the purchase, erection, maintenance or
furnishing of mem,orial halls for the use
of ex-servicemen. This Bill extends the
exemption to such entertainments -yvhere
the proceeds are being applied for the
amelioration of the conditions of thp
dependants of any member or ex-member
of the Forces. It will be observed that
the amendment is drafted in such a way
tha t the exemption applies only if no
person connected with the promotion
of the entertainment is to benefit.
The other amendment relates to the
tax on admissions to what are termed
" live" shows-that is, the charges
shown in the second column to the
schedule to the Act. The rates
are set out in the existing schedule
up to lOs.
For admission charges
in excess of lOs. the tax is 1s. 9d.
plus lid. for each additional 6d. in the
eharge. For ready calculation purposes
where the amount of tax involves a half
penny, the half penny is disregarded.
Thus the tax under the present scale isExceeding lOs. and up to lOs. 6d., 1s. 9d.;
exceeding lOs. 6d. and up to 11s., 1s.
10d.; exceeding 11s. and up to 11s. 6d.,
2s.; and so on. The proposal in this Bill
limits the tax on "live" shows to 2s.
on all admissions in excess of 11s.
It is also proposed to amend subsection (1) of section 13 of the Act. This
section provides that when payment is
made by a lump sum for a season's ticket,
the tax shaH be based on the amount of
the 'lump sum. This provision was in
the Commonwealth Act, but, notwithstanding that, the Commonwealth taxed
on the basis of the rate of admission
applicable to a single entertainment.
However, we do not agree with this
interpretation, although we agree with
the principle. Therefore, to make the
position clear, section 13 is being amended
so that there will be no doubt that the
tax will be ascertained by applying the
rate of tax to the price for individual
admissions. Th'is amendment is of particular interest in the case of football
season tickets. As the law now stands,
it would seem that the tax must be
Session 1952-53.-[110]
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levied on the price of the season's ticket,
and the tax would be 2s. A 25s. ticket
admits the holder to eighteen home-andhome matches, and the charge works
out at less than 1s. 6d. for each match.
Our Government does not propose to
impose any tax in those instances. We
have already exempted from the payment of 'tax a person who pays a daily
entrance fee up to 4s.; therefore, it
would be unfair to tax the holder of a
season's ticket which costs 25s.
In the case of tennis, the price paid
for a ticket entitling the holder to gain
admission to the Davis Cup final for the
three days will be divided by three, and
the maximum tax appHcable a day will
be 2s., or 6s. for the three days. A
charge of several pounds is made for
admission to the tennis for three days.
Thus, the season-ticket holders will be
-in exactly the same position as those
who pay for admission each day.
Consideration has been given to the
various other suggested amendments
made when the original Bill was before
Parlia'ment, but Cabinet has decided that
they cannot be adopted; at least, not
without further experience .in the operation of the Act. One suggestion was
made by the honorable member for
Kew that the live-show rate should
apply to picture theatres where live
artists are engaged. I am satisfied that
these combined entertainments, to the
little extent to which they operate, are
very substantially picture shows, and
that any artists engaged are secondary
to the main entertainment,. which is a
show of pictures.
The Government has closely examined
this question. I have discussed the
matter with representatives of the
Musicians' Union of Australia and have
informed them that if the managements of picture
theatres
which
generally utilize" canned" music decide
to employ musicians, the matter will
be considered. There is apparently not
much inclination on the part of the
picture-theatre entrepreneurs to adopt
the proposal. The reason is that they
do not pay the entertainment tax, but
merely add it on to the price of the
admittance tIckets. This' matter is not
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easy to overcome. I advised the musicians that, if a scheme for the employment of live artists was evolved between
the proprietors of the picture theatres
and the union, the matter would be
reconsidered.
In seotion 16 of the Act, provision is
made for a refund of the tax when the
Commissioner is satisfied that the
expenses of an entertainment have not
exceeded 60 per cent. of the receipts, and
the balance has been applied to charitab1e
and other purposes. When the Common~
wealth entertainments tax was in force,
the provision was 50 per cent. After
careful consideration, it is felt that
adoption of the figure of 60 per cent.
provides a reasonable safeguard.
Briefly, the Bill provides for three
amendments. Clause 2 clarifies the
position relating to the assessment of
tax in the case of season tickets; clause
3 refers to entertainments in aid of the
dependants
of ex-servicemen,
and
exempts them from the tax; and clause
4 amends the schedule to the Act so that
the maximum tax on " live shows" shall
be 2s., when the admission charge
exceeds 11s. The Bill applies certain
suggestions m'ade by the honorable
members for Kew and Glen Iris and
others. Representations were also made
by certain members of the other House.
The Bill attempts to meet the objections raised, and in my view it
represents a reasonable compromise.
On the motion of Mr. BOLTE (Leader
of the Opposition) the debate was
adjourned until later this day.
LOCAL GOVERNMENT
(AMENDMENT) BILL.
Mr. MERRIFIELD (Minister of Public
Works) .-1 moveThat this Bill be now read a second time.

Thi S is a small Bill to amend the Local
Government Act. A fairly substantial
Bin submitted to the House last year
had not been adopted when the previous
Government went out of office. A large
number of amendments were framed,
but it is not possible to proceed with
them an at this juncture. This Bm
may be regarded as an instalment. It
is strictly a Committee Bill, and I shall
indicate the intention of the different
clauses.

(Amendment) Bill.

Clause 2 allows the Governor in
Council to increase the size of a borough,
town, or city, beyond 9 square miles,
or so that a point therein may be more
than 6 miles from any other point,
on the application 'Of the council for
severance O'f an adjoining area. Such an
increase beyond the 9 square miles or
extension beyond the distance of 6 miles
can now be made by the Governor in
Council following submission of a request
by and carrying of a poll of local ratepayers, but it is not possible where the
severance move is initiated by the
municipal council.
I refer now to clause 3. Sub-section
(5) of section 163 of the Local Government Act at present provides that no
person can be appointed a municipal
building surveyor unless he holds a certificate of qualification from the Municipal
Building Surveyors Board. That provision has not yet been proclaimed,
because there are not sufficient certificated building surveyors available.
Though there are 200 municipalities,
only 84 certificates have been issued to
date. If, however, the Act is amended as
suggested, the sub-section can be proclaimed, and where there is no satisfactory qualified applicant, the Minister,
after considering a report by the
Municipal Building Surveyors Board,
may consent to the employment of a
person not holding the requisite certificate. This will enable the Minister
to see that, where suitable certificated
building surveyors are available, they
are appointed. There has been a demand
that building surveyors be better qualified and this amendment will help in
that direction.
At the present time a council may by
by-law, subject to the approval of the
Governor in Council, fix a parking fee of
not more than 1s. 6d. per day. The
purpose of the amendment embodied in
clause 4 is to allow a council to fix a fee
not to exceed 1s. 6d. for any period of
less than one day, this to apply only to
municipalities in the metropolitan area.
This is to prevent all-day pa.rkers using
parking areas reserved for short-term
parkers on payment of the one fee. Further, it will help to improve the control
and supervision of the parking areas.

Local Government

[3

DECEMBER)

Parkers who have paid a fee once are
entitled to go to any other parking area
in the same municipality on the same
day without payment of an extra fee,
and this makes supervision difficult. It
is necessary also to enable a charge to be
made by parking meter for a period of
less than one day. The municipalities
in the metropolis for the purposes for
this section are-Box Hill, Brighton,
Brunswick,
Camberwell,
Caulfield,
Coburg, Collingwood, Essendon, Fitzroy,
Footscray, Hawthorn, Heidelberg, Kew,
Malvern, Melbourne, Moorabbin, Mordialloc, Mulgr,ave, Northcote, Nunawading, Oakleigh, Port Melbourne, Prahran,
Preston, Richmond, St. Kilda, Sandringham, South Melbourne, Sunshine, and
Williamstown.
I pass to a consideration of clause 5.
At present the referees, that is, the four
members of the Building Regulations
Committee, are empowered to modify the
building regulations only where the
regulations are inapplicable or will
needlessly affect with injury the course
and operation of business or will defeat
the objects of such regulations, and by
a modification thereof such objects will
be attained either better or as effectually.
The word" and" is being altered to
~'or," the net effect being that a modification can be granted wherever the
objects of the regulations can be attained
either better or as effectually. This
widened power in the referees will enable
new ma terials or methods to be used
more freely. This clause also removes
the necessity for the local building surveyor to concur in any proposed modification.
The referees will now be
required to consult the surveyor but the
decision will rest in the hand~ of the
referees themselves.
Clause 6 will empower councils to
expend their funds in connexion with the
Royal visit or any other speCial
occasion, the approval of the Governor
in Council to be obtained in each case.
Clause 7 will give statutory authority to councils to erect parking
meters in streets or roads, without
unduly obstructing the thoroughfare.
Clause 8 reduces from three months to
two months the period during which
amending building regulations are to be
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available to councils, &c., for consideration and comment. There has been considerable criticism as to the time taken
to amend the regulations. It is thought
that two months gives ample time for
councils to formulate and submit their
views in connexion with proposed amendments.
Clause 9 clarifies the existing provision which enables the Minister to
require councils to enforce the building
regulations properly.
The SolicitorGeneral has advised that the Act does
not give the power in this direction
which is necessary to enable the Minister
to give effect to the intention of the
Act. It adds to the existing section 903
a power to the Minister to make a further order if the Council has not carried
out the direction contained in any previous order to the satisfaction of the
Minister.
Concerning clause 10, at present
building reguJations cannot be amended
until after a copy has been posted to
each member of Parliament and copies
laid before both Houses and the session
has continued for at least twenty-one
days, and the Assembly has sat on seven
days and the Legislative Council on
three days. This means that no matter
how urgent an amendment is, it cannot
be made except when Parliament is
sitting.
The amendment adopts the
m<ore usual provision that regulations
shall be laid before Parliament within
fourteen days after being made or after
Parliament meets and a copy has been
posted to each member of Parliament.
This course applies to all other regulations under the Local Government Act.
I refer members to section 211 in
this regard.
On the motion of Mr. PETTY
(Toorak) the debate was adjourned
until next day.
LABOUR AND INDUSTRY BILL.
The House went into Committee for
the further consideration of this Bill.
Discussion was resumed of clause 100,
providing, inter aUa(1) No person shall in or on any vehicle
or animal whatsoever carry or permit any
other person in his employment to carry
any goods whatsoever for hire or reward or
in the course of trade-(a) on Sunday at any time;
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.on Saturday before half-past seven
.o'cl.oCk in the m.orning or after .one
o'lClock in the afternoon;
(c) on any other day .of the week before
half-past seven o'clock in the morning or after half-past six o'clock in
the evening.
(2) The restrictiDns contained in the last
preceding sUb-section shall nDt apply in
respect of persons solely engaged in(a) taxI driving;
(b) carrying persDnal luggage .of passengers from boats trains .omnibuses
Dr aircraft which arrive at the
destination of such passengers on
Sunday;
(c) driving tramway cars or motor omnibuses fDr conveying passengers;
(d) carrying perishable articles of human
food;
(b)

(I> carrying flowers to market.
and of Mr. t3hepherd's amendmentThat the following new paragraph be inserted to follow paragraph (d):"( ) carrying livestock on any day other.
than Sunday."

Mr. COCHRANE (Gippsland West).A serious position could arise if the
amendment is agreed to. The market at
Dandenong is one of the main stock
markets for Gippsland. The fat stock
market is held at Dandenong on Monday.
The holding of the market on that day
became necessary on account of the big
number O'f stock handled on the Tuesdav
market. On account of the limited tran~
port available in Gippsland, in the Dandenong area, and on the Mornington
Peninsula, it is frequently necessary for
producers to have stock transported on
Sunday evening to enable them to be
offered at the sale on the Monday. If
the amendment is adopted, it will preclude producers from putting their stock
into the yards for sale on the Monday.
The volume of business done at the
Dandenong market is. continually increasing, and proposals are now being
considered foor the establishment of a
market in another position adjacent to
the railway siding. If the proposed
restriction on the carriage of stock on
Sunday is applied, I do not know how
the Dandenong market can be developed
to the stage which it is anticipated it
will be necessary to reach in order to
serve the districts to which I have

Industry Bill.

referred. Therefore, I urge the Minister
to review that part of the amendment
which restricts the carriage of stock on
Sundays.
Mr. SHEPHERD (Minister of Education).-There has been much discussion
on this clause and the proposed amendments thereto.
The Chairman has
allowed a wide range of debate, and
wisely so. because it is obvious that
several matters are interlmked. The
honorable member for Shepparton informed the Committee of what nappens
in relation tv ~he cartage of fruit and
perishable produce to the factories in
the Goulburn valley. Everybody knows
the difficulties that arise at harvest-time,
when fruit or tomataes or other craps
have to' be transported quickly to the
factories far processing. Other members
spake regarding the carrying of livestock
to' or fram agricultural shaws, but my
amendment will, I think, cover the
situation.
The Deputy Leader of the Liberal
party surveyed the positian as it applies
to the carting of stock to stations in
isolated parts of Victoria, where it is
necessary, even with diesel traction, to
load stock on Sundays. Since the matter
was last cansidered, I have discussed it
with my advisers, also with the Minister
af Labour and the Premier. We will not
vary the amendment that has been
maved. The Bill contains practically the
same provision as is contained in the
principal Act, which has been in
existence since 1928.
Sir GEORGE KNOX.-It has never been
put into operation, because it was so
unworkable.
Mr. "SHEPHERD.-There was no
pawer to' grant an exemption because no
provision enabling that to be done was
inoluded in the Act.
Mr. R. T. WHITE.-If the provisian
has never been policed, why has it been
retained in the legislation?
Mr. SHEPHERD.-We are not afraid
of it; we are praud of it.
It will be
paliced in the future.
Many of the
features of this Bill are designed to
ensure that men will wark reasanable
hours.
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Mr. R. T. WHITE.-You cannot prevent
a farmer from working on Sunday.
Mr.
SHEPHERD.-The honorable
member is not helpful. I assure the
Committee that the Government will
give every consideration to all arguments put forward to improve the
measure.
Mr. CooK.-W,hat about the consumer?
Mr. SHEPHERD.-That is the first
time I have ever heard the honorable
member express concern for the consumer. I thought that, in his opinion,
the producers were the only people to
whom considellation should be given.
Sub-clause (6) is contentious and it will
be deleted. I might as well say that the
Government intends to insist on the
amendment which I have moved. It
has been pointed out that it will become
necessary to apply for permits to engage
in certain types of carrying on prohibited days, but I remind members that
permits have always been available.
My amendment covers the position up
till midnight on a Saturday. Livestock
may still be carried on a Sunday if a
permit is obtained. I remind members
of the terms of sub-clause (5), which
read as follows(5) Any person may if permitted in
writing by the chief inspector or by any
person autI:0rized (whether generally or
In any partLcular case) in writing in that
behalf by the chief inspector be employed
in the carriage of goods wares merchandise
and materials(a) on Sunday at any time; or
(b) on any other day either before or
,after the hours mentioned in this
section.

Sir GEORGE KNOx.-If a fire occurs
on a farmer's property on a Sunday, will
he not be permitted to round up his
stock and transport them elsewhere, or
must he apply for a permit before he
may remove the stock?
Mr. SHEPHERJD.-Unusual things are
done in an emergency.
Sir GEORGE KNOX.-Then, why is not
provision made in the Bill to cover
periods of emergency?
Mr. SHEPHERD.-Surely members
do not ask the Government to legislate
in respect of what may be done if, for
example, a disastrous fire occurs. No
person would wish to act as an informer
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in circumstances of national disaster.
I should say that, on the contrary,
any man would be only too anxious to
help any other person to load his stock
so that it could be removed from danger
by fire.
Sir GEORGE KNox.-If that were done
on a Sunday, it would be against the
law.
SHEPHERD.-The honorable
Mr.
member is drawing red herrings across
the path by speaking of circumstances
that would arise in times of national
disaster. On such occasions, Governments may take extraordinary actlon
by granting financial or other aid to
assist people who have suffered injury.
It is not intended that an individual
must apply for a permit on every occasion when he wishes to move livestock
to a railhead. Honorable members on
the Opposition side of the' House wish
to make the provision as broad as possible. On behalf of the Minister of
Labour, I assure the House that permits
will be issued to cover a period during
which it is obvious to the Department of
Labour and Industry that livestock must
necessarily be moved outside the times
provided by legislation.
Sir GEORGE KNox.-Will the permits
be issued from Melbourne?
Mr. SHEPHERD.-The Government
intends that the issue of permits shall
be decentralized, and arrangements will
be made accordingly.
Agricultural
shows are an integral part of life in
Victoria. It is not possible to run shows
and move the livestock during the hours
prescribed by statute; for that reason
the Government is granting an exemption which has never previously been
given to primary producers. Possibly
stock have been moved in contravention
of the law, but now the position will be
clear. The main basis of opposition to
the provision concerns the moving of
stock to shows and metropolitan and
provincial markets. I have made the
Government's intention in that respect
clear.
Mr. Tu'RNBULL.-Will a permit for a
period of twelve months be issued?
Mr. SHEPHERD.-The period of
operation of the permit will be based on
local conditions.
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Mr. TuRNBULL.~Will permits be permits will be issued covering a period,
issued to carriers or primary producers? based on the need for the service in
Mr. SHEPHERD.-Permits will be the particular district concerned. It will
granted to those who apply for them. not be necessary for applicants to apply
The Minister of Labour has asked me for permits covering each week-end.
to assure the Committee tha t permits
Mr. R. T. WHITE (Allendale).will be available to qualified applicants. Despite the full explanation by the
The right to apply for a permit has Minister of Education, for which all
always been available, but apparently honorable members are grateful, I doubt
the law has been broken.
whether one country member is satisfied
Mr. R. T. WHITE.-Now the law will wi th it. This is another phase of the
pattern of penalizing primary producers
be policed.
Mr. SHEPHERD.-Every Act must be to some degree. Perhaps the authorities
poUced. The Government is endeavour- have closed their eyes to certain things
ing to set up legislation on labour and which have happened in the past, but
industry which will be a credit to the such things have been in the interests of
State and not be contentious or impose consumers. If farmers are forced to
send stock to the railhead on Fridays
any hardship.
and other week days, it will not be in the
Sir GEORGE KNox.-The Bill contains interests of the primary producer, the
some good provisions and represents a consumer or the animals being transreal advance In our social legislation, but ported. The provision in this clause will
imposes unnecessary restrictions on pri- make the position far worse than it is
vate individuals.
at present. The honorable member for
Mr. SHEPHERD.-I appreciate the Gippsland West explained the operations
admissions of the· honorable member for of an important market situated on the
Scoresby. The provision in the Bill outskirts of Melbourne. It would be inrespecting the transport of livestock on teresting to hear what the honorable
behalf of primary producers grants a member for Dandenong has to say on
privilege which has not before been that subject. I suggest that in the long
enjoyed. To-day, farmers cannot legally run it will be mainly consumers who will
do what in future they will be permitted suffer as a result of this provision.
to do.
l\lr.
TURNBULL
(Korong).-The
Mr.
STIRLING.-Will a transport Minister of Education said that he likes
operator be permitted to pick up goods this legislation. That statement is confrom three different farmers for trans- sistent with the Labour party's introducport to the railhead?
tion of dictatorial legislation, which is
Mr. SHEPHERD.-I would say that what the party likes but not what the
under the Bill such an operator would people like. Many primary producers
not be permitted to do so. It depends send stock to market throughout the
on the nature of the goods. The argu- year. Now they will be required to obtain
permits, which should not be necessary.
ment advanced by the honorable member Once a year the Royal Agricultural Show
for Shepparton that an operator would takes place in Melbourne. The best
have to be carrying exclusively for one stock from all over Victoria and New
primary producer is wrong.
South Wales are sent to that display,
Mr. STIRLING.-What about the case of which lasts for ten days. Valuable
animals are cooped up in small pens
a breakdown?
Mr. SHEPHERD.-Such an incident under abnormal conditions for that
period. It is not always convenient for
would be a matter of urgency and stock breeders or transporters to
emergency. I have no doubt that an remain in Melbourne for the whole
inspector of the Department of Labour period of the show. If they wish
and Industry would adopt a common- to move during the week-end, they
sense attitude in respect of a breakdown. will be in trouble. They will be in
The Government stands by its amend- further trouble in the event of a breakment, but makes a definite promise that down on the road. The Government
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should give way a little on this pro- The position is fully covered by the exvision in favour of primary producers. pression "employment to carry any
Recently, a Bill relating to night trotting g'Oods."
was introduced. Within a year or two,
Mr. RYLAn (Kew).-I think the
approximately 150 night-trotting race- Minister has unwittingly misrepresented
meetings, which are mainly conducted on the posi tion relating to the carriage of
Saturday nights, will take place each livestock on Sunday. Under the Transyear. The Bill will centralize trotting port Regulation Act, there is no restricrace-meetings, and owners will have to tion on the carriage of livestock outside
transport horses for many mnes in order the metropolitan area except on Sunday.
to race them at night meetings. The Under the Bill the provisions of the facprogramme at such a ·meeting will not tories and shops legislation for the metrofinish until about 11 p.m. Will an owner politan area are to be extended to cover
be compelled to remain in that locality the whole of the State. The hours in which
overnigh t ? If the Government relaxes country transport may function will be
its restrictions upon the transportation controlled by the Labour Department.
of stock on Sundays, it win not be giving An operator will have to obtain permits
anything away.
from the Transport Regulation Board
Sir HERBERT HYLAND (Gippsland and the Department, if he wishes tr>
South).-I am amazed to find in this transport goods. outside the prescribed
Bill certain provisions that are to be hours. The debate really turns on the
administered by the Transport Regula- question whether the hoJrs that apply
tion Board. Why should a man have in the metropolitan area will meet the
to go to the Labour Department and needs of country areas.
later to the Transport Regulation B'Oard
It is undesirable to preserve the
before he can obtain a permit? The con- , archaic restrictions of the Transport
venience of transporters should be met Regula tion Act as to Sunday cartage of
and primary producers should know goods. The Government has adopted
where they stand in this matter. It will the attitude" You cannot do this worl{
be absurd to force a carrier to remain on Sundays," and the Opposition must
out on the road for fifteen hours merely accept a half loaf as being better than
because he could not reach his destina- no bread. The country is not going to be
tion on the day for which he had been happy about it and I do not think the
granted a permit. The Bill should pre- Government will be either, once it puts it
scribe the cost of permits.
into operation. I do not believe the
Mr. SHEPHERD.-No fee has been Government wants the Department of
charged up to date and none is con- Labour and Industry to be establishing
offices in country centres to issue permits
templated in the Bill.
for the carriage of livestock and a lot of
Sir GEORGE KNOX (Scoresby).other things on Sundays. I am inclined
Sub-clause (2) of clause 100 contains to think the Department has "put one
exemptions, but they do not refer to over" here. I believe that country transpractice runs of voluntary fire brigades. port is far more suitably handled by
In my electorate there are 26 brigades. the Transport Regulation Board and
Mr. SHEPHERD.-Voluntary fire bri- that, if that Board controls all transport,
gades are not carrying goods for hire or one of the big advantages will be that
persons engaged in transport will have
reward.
only the one place to go 'to for all their
Sir GEORGE KNOX.-On Sundays
permits. I am disappointed that the
they practise in the course of the:r Government has not acceded to the reavocation but apparently they will not quest of the Opposition.
be allowed to do S'O under the Bill. The
At 1.1 p.m. the sitting was suspended
same comments apply to ambulances and until 2.20 p.m.
the vehicles of undertakers.
Mr. STIRLING (Swan Hill).-The
Mr. SHEPHERD.-The Government has clause under consideration is particuno wish to interfere with the transporta- larly important, as is also the amendtion of a sick pers'On in an ambulance.
ment that has been submitted by the
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.Minister. I have been trying to draw
my conclusions as to why such an
amendment has been moved. It would
appear that there must have been a
realization of the necessities of the
situation so far as livestock are concerned, 8'0 the Government has decided
to alter the Bill and allow stock to be
carried on all days of the week irrespective of time, except on Sundays.
But we have still to realize that, so far
as primary production is concerned,
there are reasons why livestock must be
carried even on a Sunday. In the circumstances, I do not see any reason for
making an inconvenience of the essential work of carrying livestock, particularly bearing in mind that any such
inconvenience may well affect the quality
of the stock on its reaching market.
Transport is one of the most essential
activities in the State and in the interests of the State. There are two
main types of transport, namely, road
and rail, and I cannot see why different
conditions should be made to apply in
the carriage of an essential commodity.
A case has been presented in regard to
the carriage of livestock to and from
agricultural shows, and the Minister has
consented to an alteration of the Bill to
provide that stock can be taken to a
show. However, that does not cover the
point, because in the clause under discussion there -is a reference to restrictions. There are numerous occasions
when many people win be taking their
stock to a show, hiring the transport,
which will not be carrying a full load.
In such circumstances, it will be
economical to carry other things for
exhibition at the show, such as wool and
hay. If those persons concerned have
their exhibits on the same transport and
the load is not a full one, they will not
be able to carry their livestock during
the times that have been stated. I hope
that that aspect win be considered by
the Government.
Road transport is
essential for the development of the
State, and no Government should do
anything that will kill -it.
The amendment was agreed to.
Mr. RYLAH (Kew).-It had been my
purpose to submit an amendment to the
clause at this point, but in view of the
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debate just concluded and of the acceptance of the amendment of the Minister
it is obviously useless for me to proceed.
I therefore will not proceed with my
intended amendment. Paragraph (f) of
sub-clause (2) provides that the restrictions in the previous sub-clause are not
to apply in respect of persons solely engaged in "carrying flowers to m·arket."
I moveThat, in paragraph (/) of sub-clause (2)
after the word" flowers" the words ",plants
or seedlings" be inserted.
'

Mr.
SHEPHERD.-The Government
accepts that amendment.
The amendment was agreed to.
Mr. SHEPHERD (Minister of Education).-Sub-clause (5) providesAny person may if permitted in writing
by the chief inspector or by any person
authorized (whether generally or in any
particular case) in writing in that behalf by
the chief inspector be employed in the carriage of goods wares merchandise and
materials(a) on Sunday at any time; or
(b) on any other day either before or
after the hours mentioned in this
section.

I moveThat, in sub-clause (5), the words" wares
merchandise and materials" be omitted.

At the beginning of this clause-in subclause (l)-there are these wordsNo person shall in or on any vehicle or
animal whatsoever carry or permit any
other person in his employment to carry
any goods . . . .

Advice tendered to the Government is
that the word" goods" is so broad in its
interpretation that it covers all those
words which I have now proposed should
be omitted from sub-clause (5). That is
to say, they are redundant.
Mr. RYLAH (Kew).-The Opposition
has no objection to this amendment. Obviously, the governing word in this connexion is "goods." If the restrictions
are to apply to " goods," any exemption
should app'ly equally to "goods."
The amendment was agreed to.
Mr. SHEPHERD (Minister of Education).-Sub-clause (6) is as follows:Nothing in this section shall prevent any
person completing his journey after the
hours stated in this section to the extent
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only of taking the vehicle animal or goods
into a yard garage or enclosed premises but
such goods shall not be unloaded until the
next day.
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road transport industry. As the Leader
of the Opposition has interjected, if all
the provisions relating to the restriction
of road transport are implemented, there
I movemay not be any road transport industry.
That sub-clause (6) be omitted.
However, I do not think the Government
The sub-clause has been referred to on intends to completely abolish road transmany occasions in the course of the de- port, but I am certain that in presenting
bate on this Bill. To be candid, it was misguided legislation the result will be
never intended that it should be included to make the industry no longer an
in the measure. It was one of those pro- effective commercial undertaking in Vicvisions considered to be a necessity in toria.
the previous legislation, when the area
I wish to examine the conseencompassed in the operation of the Act
referred to the metropolitan district and quences of this proposal in the light of
to other districts such as Bendigo, Bal- the practical effects of removing thp
lara t ·and Geelong. It is the desire of clause. First, I direct the attention ot
the Government to have this sub-clause the Minister of Education to the provideleted because if it remained it would sions of section 40 of the Transport
be confusing and would have no bearing Regulation Act 1933. Sub-section (1)
provides that no motor-car shall carry
on the Bin as it stands.
for hire and reward or in the course
Mr. RYLAH (Kew).-The Opposition of trade on Sunday.
Of course, the
strongly opposes the omission of this sub- definition of "Motor-car" in the Act is
clause. An amendment printed and cir- wide enough to include any transport
culated in .my name upon this clause was vehicle. Sub-section (2) provides that
directed to the cruelty of leaving live- the restriction contained in section 40
stock unloaded after the completi'On of a shall not apply to any motor-car carryjourney. My proposed amendment is no ing any of the goods mentioned in the
longer important. But the deletion of Factories and Shops Act, or any motorsub-clause (6) is far more wide-spread in car having necessary goods for repair or
its effect than perhaps the Minister has towage to enable any motor-car or aerorealized. There has been no recommen- plane to continue its journey.
No
dation on the part of the Board of in- exemption is provided in clause 100,
quiry for the deletion of this provision. covering that aspect, and it may be an
It was designed to permit the completion oversight.
of a journey after the specified hours and
was obviously intended to cover such . It was clear that when the Transport
emergencies as a breakdown of the·trans- Regulation Act was passed in 1933
port vehicle, or any other such cause as Parliament contemplated the prospect of
Although
might result in the vehicle not complet- a breakdown on the road.
there
has
been
a
considerable
advance
in
ing its journey before the time prescribed
engineering science since 1933, probably
for it to be no longer on the road.
the Minister will agree that breakdowns
I have not heard any criticism' of the still 'Occur. Under this proposal, if a
provisions of sub-clause (6). I am aware vehicle breaks down during the period
that the honorable member for Sheppar- it is allowed to travel on the road and is
ton raised some questions in regard to the not repaired before the prohibited times,
cartage of frui t.
it must remain there, possibly as a
Mr. SHEPHERD.-He argued that if danger to all other traffic, until such
fruit was taken into a yard and it could time as it is permitted to travel again.
not be unloaded the fruit would become If the driver is able to effect running
bad.
repairs but has exceeded the time he is
Mr. RYLAH.-I thought there would allowed to operate the transport vehicle,
be no great difficulty in regard to fruit, he will have to allow it to remain there
Of course, if the
seeing that it is a perishable foodstuff until next day.
exempted altogether from these pro- breakdown occurred on a Saturday, the
VISIOns. If this provision is removed I vehicle could not be moved until the
believe that chaos will be caused in the following Monday, unless the driver
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could arrange for a permit to be granted
to continue his journey. However, I
have not found the Labour Department
very anxious to work on Saturday
afternoons or Sundays. Further, if the
driver got a lift into the nearest town he
would have to leave his valuable load on
the road.
Sir GEORGE KNox.-That would not
apply to a private motorist?
Mr. RYLAH.-It might be possible to
argue that if a vehicle broke down the
R.A.C.V. or other tow truck sent
to its assistance would not be carrying
goods for hire or reward. However,
if the truck came out with spare parts
for the motor-car that had broken
down it would be breaking the law.
Provision was made to meet that
contingency under section 40 of the
Transport Regulation Act 1933. Let me
now cite the case of a transport operator
living at Horsham. If he left that city
at 4 a.m. and travelled to Melbourne
with a load of goods, he would arrive
at, say, 10 o'clock. After unloading the
goods without any difficulty, he would
then proceed to the loading point to pick
up the return load where he might
suffer some delay entirely out of his own
control. He would then be faced with
the position that he could not reach
Horsham on the return journey by 6.30
p.m.
.
Mr. SHEPHERD.-Do you not think that
if he were on the road from 4 a.m. he
would have had enough?
Mr. RYLAH.-He would be carrying a
relief driver.
Mr. SHEPHERD.-YOU did not say that.
Mr. RYLAH.-I agree. The Transport Regulation Board is responsible for
seeing that drivers work only the reo
quired times and it strictly polices that
provision, because it is in the interest
of the drivers themselves, the owners of
the transports, and the general public
that tired drivers should not be travelling on the roads to the danger of other
people. If an operator were travelling
from Horsham to do a tri p of the
character described, he would have to
take a relief driver with him, otherwise
he would not be permitted to operate. If
he discovered that he could not return to
Horsham before 6.30 p.m., he would
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either have to apply to the Ministry of
Labour and Industry for a permit" to
travel later, or, alternatively, he wouln
have to travel as far as he could, then
stop his truck and remain overnight, and
continue the journey the next morning.
The whole thing seems to me to be completely farcical.
Determinations vf
wages Boards and the Transport Regulation Board look after the interests of
people employed in this industry, and I
do not consider that it is necessary to
superimpose other provisions. It is proposed that the Ministry of Labour amI
Industry shall restrict hours of operation, and even the concession which was
originally granted to an operator to complete a journey he had commenced will
be removed. This provision is far worse
than any of the proposals that have already been put forward by the Government. I believe that if it is imposed It
will wreck the whole transport industry
so far as the completion of journeys is
concerned. Trucks will be stopped on
the side of the road because a certain
hour has been reached, or operators will
break the law day after day. The
Minister has said that it is the intention
adequately to police this type of legislation. If that is done, the future of the
transport worker, the operator, and the
unfortunate consumer, who is dependent
upon this service, is very dim. I suggest
that the Government should reconsider
its attitude concerning this provision.
Sir GEORGE KNOX (Scoresby).I consider that the Deputy Leader of
the Opposition has submitted a wellreasoned case, and possibly has raised
matters that the Minister did not appreciate. For instance, it appears that if
a private motor-car breaks down on the
road during prohibited hours, it will not
be possible for the vehicle to be towed
away by a tow truck. May I suggest to
the Minister that discussion on this clause
and the amendment be postponed and
tha t the remainder of the Bill be dealt
with, so tha't the honorable gentleman
may consider the arguments that have
been raised? If the Minister returned
with a modified proposition, I believe that
the Committee would accept it.
Mr. SHEPHERD (,Minister of Education).-I do not think any modified
proposal is required. I appreciate the

Labour and

[3 DECEMBER) 1953.]

case submitted by the Deputy Leader
of the Opposition, but actually he has
twisted it around. The original Act did
not affect operators unless they were in
certain districts. As they approached
those areas they came under the
operation of the Act, and sometimes it
meant that they had to remain overnight
on the city boundary as they could not
come in and unload until the following
day. Under the proposal in this clause
the whole of Victoria will be the one
district. I do not think the proposal
poses a great problem. As we proceed
and speak about livestock, fruit, the
difficulties of fire fighting and so on,
probably our views become a little
unbalanced.
Sir GEORGE KNox.-Irrespective of
that matter, it is a fact that breakdown
vans will not be able to operate at
certain periods.
Mr. SHEPHERD.-If I were the
operator of a breakdown truck, immedia tely the Act was proclaimed I would
apply for a general permit to allow me
to operate outside the prescribed hours.
Mr. RYLAH.-Will he have to do that
every three months?
Mr. SHEPHERD.-I do not· know
whether the relevant period will be three
months, six months or twelve months.
This morning, in the course of debate,
reference was made to a man sending
sheep to market throughout the year. I
have since conferred with the Railway
Department and have ascertained that
in the flush period, from 25 to 30 trucks
arrive in Melbourne from the Murrayville area. They come in by a special
train on Sunday. Apart from a couple of
months in each year, however, the
average number of trucks arriving from
Murrayville is six, and they form part
of the ordinary Monday train. That i3
why there is no necessity for a twelve
months' period. The matter is governed
by the needs of the district.
Mr. TuRNBuLL.-That might be true
of the Murrayville district where there
is a short Spring season, but residents in
southern districts send stock that is bred
on their own properties to the north fO!'
faHening, and the relevant period extends
until Easter of the following year.
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Mr. SHEPHERD.-Examples cited by
the honorable member for Scoresby indicate that the situation is not governed
by seasonable periods. I should say that
the operator of a tow truck would make
application for a permit for twelve
months to operate outside the stipulated
hours.
Mr. RYLAH.-Why not exempt such
operators altogether, and be done with
it?
Mr. SHEPHERO.-It is difficult to
accede to the request of the honorable
member for Kew. I am prepared to
agree to the postponement of Ithis clause
for the time being, so as to permit of
additional information being obtained.
Mr. RYLAH.-I appreciate that offer.
The CHAffiMAN (Mr. Morton).I inform the Minister of Education that
the clause cannot be postponed because
it has already been amended.
Mr. SHEPHERD.-In those circumstances, I undertake to have the matter
reviewed before the Bill is transmUted
to another place.
~'f ('''~~FIELD
(Malvern.-I
desire to suggest a manner in which
this provision might be amended so as
to meet the desires of the protagonists
of both· -theories. I may be wrong, but it
appears to me that if, by some mishap,
I am carrying some article in the course
of my trade and am delayed, as a result
of an unforeseen occurrence, I must stop
when the permitted time for my journey
expires. I pause here to ask the Minister to indicate, by way of interjection,
whether that is a correct interpretation
of the provision.
Mr. SHEPHERD.-Yes, it is necessary to
stop at 6.30 p.m.
Mr. BLOOMFIELD.-If I am making
such a journey, it does not matter how
• far I have proceeded or whether, when
I started out, I believed I had plenty of
time and there was a real intention of
completing the journey within the stipulated time. The fact is that at 6.30 p.m.
I must either stop or break the law.
Allowing for the enthusiasm for restrictions, prohibitions and regulations with
which the present Government is imbued,
I cannot imagine that it would approve
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of a provision such as that which is now
before the Committee.
Apparently,
if a person who comes within the ambit
of this clause happens to be within
half a mile of his house at half-past 6
in the evening, he will not be permitted
to complete his journey. That position
only needs to be demonstrated to illustrate how nonsensical it is.
It could happen that a friend of m1ne
in a country district had a part of a
plough in the back of his vehicle. He
would then be regarded as carrying " any
goods whatsoever in the course of
trade." If his vehicle were to suffer a
mechanical breakdown which resulted in
(he completion of his journey being delayed, and he was within 100 yards of
his property at 6.30 p.m., he would have
to leave his vehicle there until next
morning. If the incident occu~red on
a Saturday, he would have to leave the
vehicle where it was until the following
Monday morning. I claim that this
House is being brought into contempt by
the passage of fantastic legislation of
this· sort.
I do not know what would happen if
the vehicle concerned were an aeroplane. Presumably, it would be necessary to throw the goods overboard before
the aircraft would be permitted to land!
This is one of the most fatuous provisions that I have encountered during
my 30 years' experience of the Jaw, and
I now make bold to suggest an amendment somewhat along the following
lines:After the word 1/ journey", there shall
.be inserted the words 1/ which he commenced with ibona fide intention of finishing
within permitted hours."

That is a rough and ready suggestion.
but I hope it expresses the meaning that
I am endeavouring to convey to the
Committee. In my view, this clause will
impose an unnecessary restriction on the
unloading of goods. Moreover, it cannot
be poUced. To suggest that a country
resident should be forbidden to drive his
vehicle home until the following Monday
morning is childish and nonsensical. My
amendment is proposed in good faith
and with the object of protecting
Her Majesty's legislature from being
brought into a state of contempt and
ridicute.
Mr. Bloomfield.
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Mr. RYLAH (Kew).-I understand
that it is the desire of the Minister of
Education to postpone this clause so
that he may consider the suggestions
that have been made by the honorable
member for Malvern and other member~
in Committee.
Mr. SHEPHERD.-I am prepared to
have the clause conS'idered before thE>
Bin is transmitted to another place.
Mr. RYLAH.-Might ~ suggest that as
three clauses have already been postponed, and there is a Parliamentary
Draftsman in the building this afternoon, the clause might be postponed for
a short period of time.
Mr. SHEPHERD.-When I previous!)
proposed that the clause be postponed,
I was ruled out of order.
Mr. RYLAH.-I propose to move-That Standdng Order No. 242 be
suspended-The CHAIRMAN (Mr. Morton).-

Order! The Committee has no power
to suspend the Standing Orders.
Mr. RYLAH.-In those circumstances,
I suggest to the 'Minister of Education
that progress should be reported at this
stage so that a motion may be submitted to the House that Standing
Order No. 242 be suspended to enable
this clause to be postponed in Committee.
Progress could then 'be made with the
remainder of the Bill and, in the meantime, the Minister or his advisers could
review the matter.
Mr. SHEPHERD (Minister of Education) .-It is not my intention to accede
to the request of the honorable member
for Kew. The Government will proceed
with the business on the Notice Paper.
It is not desired to " flatten II. the Opposition, but rather to permit the programme of Parliament to be completed
in a reasonable time. If this was the
only Chamber to (leal with the measure,
I might regard the matter in a different
light.
Mr. TuRNBuLL.-This is the last
opportunity that we will have of
considering the matter.
Mr. SHEPHERD.-If an amendment
is made in another place, the Bill will
have to be returned to this House for
consideration of the amendment.
I
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previously intimated that I was prepared to postpone the clause, but I have
since been informed by the Chairman of
Committees that that course cannot be
adopted because the clause has been
amended.
Mr. DODGSHUN.-You could withdraw
your amendment.
Mr. SHEPHERD.-I do not intend to
withdraw it. I am prepared to discuss
with the Parliamentary Draftsman the
suggestion that has been offered by the
honorable member for Malvern. I do
not regard the matter as being of particular importance. The proposal submitted seems to be a good one, at first
glance, but other aspects may have to
be considered.
Mr. RYLAH (Kew).-By leave, I am
reluctantly compelled to accept the assurance of the ·Minister, and I do not want
any misrepresentation to be placed upon
that acceptance. It seems to me to be
an unfortunate position because it deprives the Opposition of the opportunity
for a vote on this clause, which we
deem to be a vital one. We are deprived
of indicating in this Chamber our view
of this particular amendment.
The amendment was agreed to, and
the clause, as amended, was adopted, as
were clauses 101 to 103.
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may be one matter; but to say that he
cannot place his dough in the oven for
cooking is quite another, and it is altogether absurd.
I krlOw the position as it applies in
the country, where bakers prepare their
dough on Sunday afternoon and bake it
on Sunday evening. In most instances,
it is a fine service which they provide for
their fellow townspeople- the opportunity to obtain hot bread on a Sunday
evening. If the baker is prepared to give
that service, why prevent him from continuing to do so? I hope the Government wil'l agree at least to the deletion
of the sub-clause to which my argument
relates.
Mr. BROSE.-Would you suggest that it
might not be convenient for certain
bakers to have to work to the speCified
hours?
Mr. TURNBULL.-No. My point is
that the sub-clause will restrict the process of 'baking. As a citizen, the baker
might like to spend Sunday evening with
his family or go to church, but the subclause provides that he must prepare his
bread within a certain time in order to
put it into the oven. The insistence upon
the time of 11 o'clock at night is an unnecessary hardship.

Mr. RYLAH (Kew) .-It seems per104 (Baking of bread on Sun- fectly obvious that the sub-clause in
question and others like it are nice, tidy
day for trade or sale prohibited).
provisions for normal trade in the city.
Mr. TURNBULL (Korong).-I believe In most towns throughout the State, howthat any law which is perpetually flouted ever, they will be altogether unrealistic.
and opposed by the majority of the This particular provision will be so, parpeople whom it concerns is a bad law ticularly in respect to seaside resorts.
and I do not think it should be permitted The law is quite obviously not going to be
to remain on the statute-book. I am enforced in such places or, if it is
. not placing the responsibility for this enforced, the persons concerned will go
clause at the door of the Government. It out of business. The sub-clause furnishes
had already been placed in the law another example of the stupidity of tryby a composite Government in years gone ing to regulate for the whole State.
by, but the Minister is responsible for
The clause was agreed to, as were
the appearance of the clause in the Bill.
I believe it is a stupid ·and unreasonable 'clauses 105 to 118.
provision, in that it unwisely restricts the
Clause 119 (Furniture stamps).
manufacture of a very necessary and
Mr. RYLAH (Kew).-This clause probasic foodstuff. A baker, in the course
of baking his bread, creates no nuisance. vides an example of the various clauses
If he is permitted to prepare his dough . which contain restrictive prOVlSlOns
earlier, in the making of which where Chinese labour is employed. I
machinery is at work, perhaps to the dis- believe that even the Department has
turbance of people living nearby, that not a case to support clause 119, and I
Clau~e
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suggest to the Minister that consideration be given to bringing the law up
to date. I am not proposing that an
amendment be made now but am pointing out that as this provision st"ands it
is archaic.
Mr. SHEPHERD (Minister of Education).-This clause repeats section 73 of
the principal Act. I know that there
has been some contention with regard
to it, and I realize that in due course
the matter should be attended to and
the provision of the law modernized if
necessary. I am prepared to discuss the
point with the Minister of Labour later.
The clause was agreed to, as were
clauses 120 to 125.
Clause 126 (Conveniences for employees).
Mr. RYLAH (Kew).-Sub-clause (3)
purports to carry out certain recommendations of the Board of Inquiry
regarding the provision of amenitiesif they may be so called-in shops,
offices and factories. The recommendation of the Board is t9 be found on page
15 of its report, and it provides that
for section 30 of the principal Act the
following shall be substituted:Where in any factory shop or place any
process is carried on by which dust, gas,
vapour or other impurity is discharged into
the air such means shall be provided by
the occupier as will render harmless, as
far as practicable, such dust, gas, vapour
Dr other impurity.

It is quite interesting to see the interpre-

tation placed on that recommendation
by the Department which advised the
Minister in the preparation of this Bill.
The terms of sub-clause (3) are as
follows:The occupier of every factory shop office
or building shall provide such heating and
cooling devices plant and equipment as are
prescribed.

Heaven knows what the Department
or the Minister is going to prescribe in
the matter of heating and cooling
The
devices, plant and equipment.
Department has a reputation for prescribing all sorts of strange things. It
seems to me to be completely impracticable for it to prescribe these things for
factories generally and, if it is going to
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prescribe them for a particular factory,
shop or office, it will have quite a time.
Surely, it will bog itself down so effectively in red tape that even the unfortunate transport operators may find
the Department so busy that they will
not be prosecuted.
Mr. SHEPHERD (Minister of Education) .-1 know that the matter now
raised has posed for many years a vital
problem.
We have spoken in this
Chamber of all the different results that
come from living dangerously, both in
and out of a factory. All of these disadvantages have been caused by insufficient and inefficient heating, cooling and
ventilating systems. I appreciate that if
I had to prescribe any type of heating
or cooling system for any and every
office and factory, the task would be an
impossibility; but if it were based on the
volume of cubic footage of air in any
particular room or portion of a factory,
certain alternatives could be evolved
that would give the proprietor or the
operator concerned the opportunity of
using certain systems.
I feel convinced that the honorable
member for Kew himself would be
among the first to support the proper
provision of all necessary amenities for
the provision of fresh air and the abolition of dust and vapours that cause
industrial diseases. I think, therefore,
that the clause we are discussing is a
great step in the right direction. I should
not like honorable members to attempt
to upset it. There are tremendous possibilities in it. Although it may appear
to be difficult, the people who know
may be able to prescribe the necessary
provisions in accordance with sub-clause
(3) without having to go to extremes,
which of course, would be stupid.
The clause was agreed to.
Clause 127 (Provision of dining-rooms,
bathrooms, rest rooms, &c.).
Mr. RYLAH (Kew).-At pages 13 and
16 of its report the Board of Inquiry
recommended that the Minister should
have power to require a factory, shop,
or place to provide a dining-room, a
washroom, or a shower room for the
use of employees. Of course, no one
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can disagree with such a recommendation. However, some people are concerned about the wording of this clause,
because they consider that it will enable
the Minister to require both a washroom and a shower room to be installed
in premises where one or the other
would be adequate f.or. the purpose. I
suspect tha t the answer is tha t the
draftsman cannot use the term " and/or"
in such a provision, and that probably
there is nothing to be alarmed about.
Mr. SHEPHERD (Minister of Education).-I think this provision is meant
to be used in a discretionary sense.
Naturally, if female labour is employed
in a retail establishment, washrooms will
be sufficient, whereas for men working
in a foundry, a shower is necessary,
particularly where the employees desire
to change from dirty working clothes
preparatory to travelling home. I have
been in factories where to prevent what
is known as athlete's foot, footbaths
have been provided. It would be foolish
to make an employer install both washrooms and shower rooms if they were
unnecessary.
The clause was agreed to, as were
clauses 128 and 129.
Clause 130.
(1) Every employer of any employee in
any trade subject to a wages Board shall
provide and cause to be kept a book or
other record in the prescribed form in
which each employee shall enter on each
day the times at which he commenced and
finished work on that day and shall sign his
name thereto.
(2) The employer shall produce such book
or other record for inspection whenever
demanded by an inspector.

Mr. RYLAH (Kew).-I moveThat the following sub-clause be inserted
to follow sub-clause (2):"( ) An employer shall be deemed to have
complied with the foregoing provisions of
this section if(a) he provides and causes to be kept as
prescribed a time clock system or
recording device by means of which
each employee shall record the
times at which he commenced and
finished work; and
(b) he permits an inspector to inspect any
such time clock and recording
device and any cards tapes records
and other devices or things used in
connexion therewith whenever so
demanded by such inspector."
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I understand that the Government will
accept the amendment. I wish to raise
one problem concerning this clause. If
the amendment is accepted, I ask the
Minister to consider the last line of subclause (1), which provides that an employee must sign his name when he commences and finishes work. I should think
that the signing of his name by the employee daily on a time sheet is an unnecessary waste of time, particularly in
a large establishment, although I can
visualize some advantages from the employer's point of view if the employee's
signature appears against the record of
the time he starts and finishes.
Mr. SHEPHERD.-Particularly if the
employee is working back on his own
account.
Mr. RYLAH.-That is so. Probably
if the employee's initials were used the
point would be covered.
Mr. SHEPHERD (Minister of Education).-That question will be considered.
The Government is prepared to accept
the amendment submitted by the Deputy
Leader of the Opposition.
The amendment was agreed to, and
the clause, as amended, was adopted,
as were clauses 131 and 132.
Clause 133.
No person shall cause or permit any male
under the age of eighteen years or any
female engaged in any tTade to lift or carry
by hand a greater weight than(a) if a male(i) under sixteen years of agp.,
thirty pounds;
(ii) not less than sixteen but
under eighteen years of
age, forty pounds;
(b) if a female(i) under sixteen years of age,
twenty pounds;
(ii) not less. than sixteen but
under eighteen years of
age, twenty-five pounds;
(iii) not less than eighteen years
of age, thirty-five pounds.

Mr. RYLAH (Kew).-I moveThat the words "male under the age of
eighteen years or any" be omitted.
If that amendment is agreed to, I shall

move for the omission of the whole of
paragraph (a) and of the expression
"(b)
if a female."
This clause
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substantially carries out the recommendation of the Board of Inquiry
referred to on page 24 of the report. It
provides a certain limit as to the amount
of weight a female, or a male under a
certain age, shall be called upon to carry.
It seems to be necessary to control
strictly the weights which female" employees are expected to carry, but I
should think that Australians are not
becoming such a race of " sissies" that it
is necessary that a boy between the ages
of sixteen and eighteen years shall not
lift a weight greater than 40 lb. Many
boys of fifteen years of age are well able
to lift that weight, whereas others of
sixteen and seventeen years of age are
less able to do so. It seems to me to be
a case of over-regulation. The Opposition has no strong views on the matter
but the amendment is submitted so that
the matter can be considered by the
Committee.

Industry Bill.

same condition might apply concerning
a m"ale. While the weights specified in
the clause may not be based on scientific
factors, they do cover the posUion. I
fully appreciate this matter because my
fi.rst job, for which I was paid lOs. a
week, entailed each fortnight the unloading of 20 tons of sugar with the
assistance of a driver. I know how easy
it is for two people to pick up a bag
weighing 70 lb., but it becomes increasingly burdensome when 640 bags
are dealt with, each one being loaded on
to a hand truck. In my opinion, it would
be wise to leave the clause as it i~. It is
true that some boys of eighteen years
of age can carry practically any weights,
but other lads of the same age are unable
to handle heavy packages. The weights
prescribed for the females have been
included for many years in section 207
'Of the principal Act but no reference is
made to the weights that shall be carried
by a male. I would say that those
who recommended the weights contained
in this clause for male employees have
based their recommendations on the
accepted weights for females.
The
Government is not prepared to accept
the amendment.

Mr. TURNBULL (Korong).-1 wish to
point out that it is much more likely
to be less injurious for a lad of up to
eigh teen years of age to carry a small
package weighing 40 lb. than to carry
a large parcel weighing 30 lb. I consider
that there should be some provision inThe amendment was negatived, and the
serted to provide for the bulk of a
clause was agreed ,to, as were clauses 134
parcel.
Mr. BLOOMFIELD (Malvern) .-It to 141.
appears to me that to try to limit the
Clause 142 (Regulations fixing annual
amount of strain to which employees may trade holidays).
be subjected, purely in terms of weight,
Mr.
RYLAH
(Kew).-Opposition
does not actually cope with the problem.
If a female under sixteen years of age members do not want to deprive
was constantly lifting a weight of 19 lb. employees of their just dues, but I
throughout a long day, it would be much believe that employers, employees and
more exhausting than if she lifted a the consuming public are of the
weigh t of 21 lb. on one occasion. I do opinion that trade holidays 'are a
The original object
not "object to the amendment thalt has complete farce.
been submitted, but it seems that what of trade hoUdays was to aff'Ord an
the Minister has in mind would be opportunity for an annual picnic to emcovered if there was some general pro- ployees who were working long hours
vision prohibUing the lifting of weights and who enjoyed a Umited number of
which might lead to undue sltrain. At public holidays. The practice of grantpresent, the clause disregards the time "ing trade holidays has Ibeen perpetuated,
and repetition factors, which could be however, until it has reached a
important.
stage when the majority of employees
do not attend the trade
Mr. SHEPHERD (Minister of Education) .-1 think the honorable member for picnics. Moreover, the consuming public
Malvern has answered the question. If is considerably inconvenienced for a
it is ris,ky for a female employee to lift a whole day on each occasion. Speakweight of 19 lb. 100 times a day, the ing generally, r do not think that either
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employers or employees gain much ~atis
faction from the fact that business
houses are closed on a trade holiday.
There has been much discussion in this
House and in another place about the
number of public holidays that at present
obtain. 1 am certain that most members
of Parliament who, particularly at this
time of the year, work long hours both
day and night, are envious of those persons for whom they prescribe favourable conditions, good wages, and reasonable working hours, with heavy penalty
rates for work performed outside stipula ted hours. A suggestion has been made
in another place that certain holidays
should be lumped together -in order to
give to employees an opportunity of enjoying their leisure to better advantage,
without unduly interfering with production. 1 urge that consideration should
be given by the Government to the question whether trade holidays are now
necessary. ConsIderation should also be
given to the provision which compels the
proprietors of mixed businesses to cov~r
over portion of their stock when there IS
a holiday in a certain trade. 1 regard
this matter as important because there
is no doubt that the public will not for
long be content to put up with the granting of privileges to a certain class of the
community, at the expense of others.
Housewives are becoming fed up with the
number of occasions on which they are
prevented from purchasing household
necessities in a reasonably fresh condition.
The clause was agreed to.
Clause 143, providing, inter aZia-

1953.J
(b)

(d)
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any interruption or ending of the employment by the e.mpl?yer if s~ch
interruption or endmg IS made WIth
the intention of avoiding obligations
in respect of annual leave;
any' ab~en~e ~n . acc'ount' of leave
(other than annual leave) granted
imposed or agreed to by the employer;

Mr. SHEPHERD (Minister of Education) .-1 moveThat, in par.agraph (c) of sub.-clause ~2),
the word" fifteen" be omitted WIth the VIew
of inserting the word" twenty."

The reason for the amendment is that
the Government desires to bring the Bill
into line with the long-service leave provisions of the factories and shops legislation, which later will be incorporated
in this measure.
Mr. RYLAH (Kew) .-The Opposition
has no objection to the incorporation
of the long-service [eave provisions in
the Bill. Unfortunately, however, there
is a defect in those provisions, which 1
have mentioned to the Minister of Education, and which will cause hardship to
employers. It is not possible for me to
discuss the matter further at this stage,
but 1 express the view that it is unfortunate that there should be incorporated in this measure provisions that
could be improved.
The amendment was agreed to.
Mr. SHEPHERD (Minister of Education).-1 moveThat, in paragraph (c) of sub-clause (2),
the word "five" Ibe omitted with the View
of inserting the word "ten".

The amendment was agreed to.
Mr. SHEPHERD (Minister of Education) .-1 moveThat, in paragraph (a) of sub-clause (3),
after the word "leave ", the words "or
long-serv.ice leave" be inserted.

(2) For the purposes of the definition of
the term "ordinary pay" in sub-section (1)
of this section(c) the cash value of any board or lodging provided for a worker shall be
deemed to be its cash value as fixed
by or under the terms of the
worker's employment or, if it is not
so fixed, shall be computed at the
rate of fifteen shillings a week for
board and five shillings a week for
lodging:

Clause 146 (Specia'l prOVISlOnsAnnual holidays otherwise than under
this Division).
Mr. RYLAH (Kew).-1 move-

(3) For the purposes of this Division a
year of employment shall be deemed to be
unbroken notwithstanding(a) any annual leave taken therein;

Tha1t, at the end of clause 146, the following sub-clause be inserted:( ) Where by virtue of paragraph (a)
of sub-section (1) of this section a worker
is entitled to annual holiday or annual leave

The amendment was agreed to, as
were consequential amendments, and the
clause, as amended, was adopted, as
were clauses 144 and 145.
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under any enactment other than this
Division or by any determination or contract of employment, !if the annual holiday
or annual leave or any part thereo.f is
taken by the worker before the end of any
year of employment and(a) the employment of the worker is
terminated !before he has completed the year of employment in
respect of which sU'ch annual
holiday or annual leave or part
thereof was taken; and
(b) ,the sum 'paid by the employer to the
worker as payment in respect of
the annual hol'iday or annual leave
or par.t thereof so taken exceeds an
amount equal to one twenty-fifth of
his ord'inary pay for the actual
period of employment during the
broken year of employmentthe employer shall !be entitled to deduct the
amount of such ex'cess from any remuneration payable to the worker upon the termination of the employment.

This is a somewhat technical amendment, which, 1 understand, is acceptable
to the Government.
Mr. SHEPHERD.-The Government has
examined the amendment, and is prepared to accept it.
Mr. RYLAH.-The position is that
where a worker is entitled to annual
holidays his employer may, if it suits
the worker and himself, make provision
for those holidays in advance before
the expiry of the twelve months' period.
There is also a provision that if the
employer has provided annual holiday
conditions more favourable to the employee than those prescribed in the Act,
then the Act shall not apply. Curiously
enough, however, if he prescribes conditions that are more favourable to the
employee than those contained in the
Act, and he provides for them in
advance, he cannot, owing to a drafting
defect, recover the "over-provision if
the employee leaves his service before
the expiration of the twelve months'
period. This amendment will remedy
that position. 1 understand that a difficulty of that description arose from a
brewery award, under which an employee was entitled to more favourable
provisions than those specified in the
Act.
The amendment was agreed to, and
the clause, as amended, was adopted, as
was clause 147.
II
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Clause 148 (Employment of worker
during annual holiday period prohibited) .
Mr. BLOOMFIELD (Malvern) .-1 desire to inquire of the Minister of
Education as to the penalty that is
provided for a breach of this clause.
Mr. SHEPHERD.-l cannot inform the
honorable member on that matter at
present, but I undertake to convey the
requisite information to him later.
The clause was agreed to, as were
clauses 149 to 154.
Clause 155 (Direction for cancellation
or transfer of indentures).
Mr. RYLAH (Kew).-This clause provides thatThe secret'ary may order that the indenture of any apprentice shall be cancelled or
transferred to another employer if in the
secretary's opinion there are special circumstances which render such cancellation
or transfer desirable ..

I commented on this provision in my
second-reading speech and am wondering if the Minister in charge of the Bill
has any information for me upon it.
The power to be conferred seems to be a
peculiar one to vest in a secretary. It
is a question in my mind whether the
secretary is the appropriate person to
hold this power. One would expect that
he should be placed in a position ~f being
given some guidance or direction as to
the grounds on which he is to take action.
It would be reasonable that the secretary
should, on the advice of the Apprenticeship Commission, cancel indentures, but I
feel that this clause confers an unreasonable responsibility.
Mr. SHEPHERD (Minister of Education).-I appreciate the point ann I ,can
understand the concern of the honorable
member. Actually, the recommendation
in this matter was that the Minister
should have Ithe authority set forth here.
I undertake to discuss the matter with
the Minister of Labour. There is a
secretary to the Apprenticeship Commission and a chairman also, and they
are subject to the control of the Department of Labour. But under their own
particular Act, now to be incorporated in
this legislation, it is a question whether
the reference to " the secretary in this
II
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clause means the secretary to the Commission or to the Department. I shall
discuss the point personally with the
Minister of Labour.
The clause was agreed to, as were
clauses 156 to 160.
Clause '161 (Guards to be provided on
chaff-cutting machines and power-driven
saws).
Mr. TURNBULL (Korong).-I seek
information in regard to this clause-the second in the division of the Bill
having to do with safety provisions. I
would ask the Minister if he has had
advice from the manufacturers 'J'f mobile
circular saws whether any guard can be
fitted to those machines and whether the
enforcement of these provisions would
prevent their manufacture--which, of
course, would be very adverse to the
timber-felling industry.
Mr. SHEPHERD (Minister of Education) .-1 am not in a position in which
I can reassure the honorable member on
the point he has raised, but I should hate
to think that Australian engineers could
not devise some guard that would safeguard the life of an employee or of any
person working a saw on the land in his
own right. The type of circular saw
referred to by the honorable member for
Korong is more dangerous than any
ather. I think those people who recommended the inclusion of this provision
in the Bill are, and have been, engaged
practically in industry and in the ('ontrol
of industry, and I feel ,that some type of
guard certainly could be devised.
Mr. TURNBULL.-You cannot give an
undertaking that this provision will not
bring about a cessation of the manufacture of the type of saw I have mentioned?
Mr. SHEPHERD.-I cannot give such
an undertaking but I am positive that
that would not come about. I am sure
there is nothing that cannot be accomplished if th'ose engaged in the engineering industry desire to perform i,t.
The clause was agreed to, as were
clauses 162 to 167.
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Clause 168 (Application of this Division).
Mr. RYLAH (Kew).-Clause 168 is
the first in the division of the Bill concerning steam engines and boilers, and I
want to say at the beginning of my comments upon it that it is worthy of A. P.
Herbert in Punch) in so far as it relates to
pressure cookers. It is the absolute
masterpiece of over-regulation. Examining the clause, we see that we are dealing
with a provision regarding steam engines
and boilers, and there are provisions in
succeeding clauses that no person shall
be in charge of a steam engine or boiler
unless he has a certificate of competency
as an engine driver under the Mines Act.
That applies to domestic pressure cookers
in certain circumstances. The clause
sets forth that this division does not
apply to or in respect of(a) any boiler (other than a pressure
cooker) used exclusively for domestic purposes in a private dwelling.

There is reference also in paragraph
(c) of sub-clause (1) to pressure cookers.
The effect is that all domestic pressure
cookers are prima facie to be under the
control of this division of the Bill so that
there must be a qualified engineer in
charge of one. But the Department of
Labour and Industry will be entitled to
exempt from time to time specified types
of pressure cookers, and it could go
through the alarming, stupid, and wasteful process of nominating various types
of pressure cookers which it considered
to be safe and therefore exempt.
Presumably, every time a new type of
pressure cooker is placed on the market
some official must inspect it. It is quite
an education for anyone interested in
the domestic side of human activity to
examine the grandiose list of pressure
cookers at present exempt from the provisions of the existing Act by publication in the Government Gazette. I have
heard of defective cookers but have not
seen one. But because an odd cooker
has gone wrong, are we to have a procedure whereby that particular type shall
be removed from the exempted list until
some court of inquiry has carried out
an investigation and has solemnly reported to the Chief Inspector of the
Department that it is all right again and
can go back into the lists in the Govern-

ment Gazette?
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Mr. SHEPHERD.-What do you propose?
Mr. RYLAH.-I think the matter
should be handled by the elimination of
the domestic pressure cooker of a certain capacity from these provisions of
the Bill, so that it shall not be regarded
as a boiler or steam engine within the
meaning of the division. In my opinion,
we are here carrying legislation by regulation to an absurdity.
Mr. SHEPIIERD (Minister of Education.-I appreciate the point of view
taken by the honorable member for Kew,
but the Government thinks that the very
fact that the procedure operating at the
present time has revealed so great a
freedom from serious accidents is sufficient to warrant the legislative provision
remammg. Most pressure cookers today are either pressed or spun. Great
stress is applied to the metal in either
the one or the other operation of
manufacture. It is well known that
metal can deteriorate by fatigue. These
utensils are tested under a certain pressure. There is also the factor that if
the small safety valve does not operate
effectively, there can be trouble, and the
fact is that there are cases in which
pressure cookers have burst. Such incidents are not reported to the Chief Inspector of Factories or to an Inspector
of Mines. They are r~ported to the
Coroner.
The pressure cooker is a lethal weapon
and its bursting can wreck a house. It
is essentfal that it shall be correctly used
and cared for. The provisions of clause
168 set up the most simple system
whereby inspection can be carried on.
Previously, this matter was under the
con trol of the Mines Department; now
it is to be a responsibility of the Department of Labour and Industry.
Mr. RYLAH.-That is to say, the pressure cooker experts will be taken over
from the one Department to the other?
Mr. SHEPHERD.-That is so, under
this legislation. The Government does
not feel disposed to take these utensils
right out of the legislation. If that were
done there would be no purview of their
manufacture. It should be ensured that
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the margin of safety in regard to pressure cookers is so great that there should
not be any accidents. Nevertheless, the
present system of supervision should be
continued. Another consideration is that
once the very keen and rigid inspection
is removed, there might be encouragement to the setting up of back-yard
pressure cooker factories. No objection
has been raised regarding the gas meter
expert. Apart from the possibility of a
flame reaching escaping gas, there is not
as much danger in a· gas meter as there
is in a pressure cooker which explodes.
The clause is important.
Mr. BLOOMFIELD (Malvern).-Am
I right in assuming that no housewife
may have charge of a pressure cooker
unless she holds a certificate of competency as an engine driver? In my
opinion, that is the effect of clause 169.
I should like to !be reassured on this subject.
Mr. SHEPHERD (Minister of Education).-I should not like to say that a
housewife was not competent unless she
possessed such a certificate.
The clause was agreed to, as were
clauses 169 to 177.
Clause 178 (General provisions as to
proceedings) .
Mr. RYLAH (Kew) .-This clause contains the most complete list of provisions
placing the onus of proof on the defendant that has ever been introduced, and
apparently they have the full support
of the Minister of Education. When
moving the second reading of the Bill, the
Minister stated that it was intended to
bring the legislation up to date, in accordance with the recommendations of a
Board of Inquiry. The onus of proof
under a number of paragraphs of subclause (1) is placed on the defendant.
Many of the provisions are archaic; they
may have been necessary at one time,
but they -are not required at present.
Much nonsense has been talked by members on both sides of the House, and particularly by members supporting the
Government, concerning the question of
onus of proof. This clause places the
onus on the defendant and is probably
more effective than many of the provisions of the income tax Acts.
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Mr. BLOOMFIELD (Malvern) .-1
support the statement of the Deputy
Leader of the Oppo~ition. Many of the
onus-of-proof provisions go much further
than is necessary, and considerably
further than is desira!hle. In many instances an unfortunate person presented
on one of the numerous charges which
can be preferred against him may be confronted with a genuine hardshiu and a
severe burden. I refer particularly to
paragraphs (h) and (i) of sub-clause (1).
Paragraph (h) places an almost impossible burden on a person charged with
the -particular offence. On the other
hand, it would impose no appreciable
burden on the prosecution if the onus of
proof were left where it normally would
be according to British justice. It would
be easy for the prosecution to call an
employee to give evidence to the effect
that he did not have his holiday, but it
would seem to be extremely difficult for
the employer to prove that he did. There
does not appear to be any good reason
why an employee should 110t give direct
evidence on the subject instead of the
defendant being required to prove to the
contrary. The Minister of Education
should examine this question. The provision contains a number of grave departures from the fundamental principle that a person is deemed innocent
until proved guilty.
Colonel LEGGATT (Mornington).I also register a protest against the
inclusion of the onus-of-proof provisions.
Now that this legislation is being consolidated, there is an opportunity to
eliminate these obnoxious provisions. The
Minister of Education cannot justify
them in view O'f statements made on the
Government side of the House concerning
the onus of proof.
Mr. SHEPHERD.-Would you eliminate
similar provisions from all legislation?
Colonel LEGGATT.-No. When such
provisions are justified they should be
included. An employer should not be
required to defend himself when no
evidence had been given against him.
This is contrary to our conception
of justice.
Similar provisions are
included in the income tax Acts,
but it is necessary t'O adopt allllJOst
Gestapo methods to prove offences
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against persons who endeavour to evade
payment of taxation. Certain provisions
The
in this clause are unnecessary.
Minister must feel a jab of conscience
that they are allowed to remain in the
legislation.
On previous occasions,
Government supporters have been
vociferous in their condemnation of similar legislation. As the clause is drafted.
a person may be convicted without the
informant even entering the witness box
or calling any evidence; the informant
may merely read the information, and
the defendant is deemed to be guilty unless he proves that the employee concerned was not employed at a certain
time, or did have a holiday, as the case
may be. It is useless for the Minister
to state that these provisions have been
included in the Act for many years. They
should be removed.
The clause was agreed to, as wei'e
clauses 179 to 191.
Clause 192 (Regulations).
Mr. RYLAH (Kew) .-1 protest against
the extraordinary increases in penalties
which may be prescribed in regulations
made under this clause. If I suggested
to the Treasurer that a payment of £5
provided in 1928 should now be increased to £50, he would be alarmed and
assert that the State could not afford it.
Regulations prepared by a Department
are subject to approval by the Governor
in Council, and they are generally
scrutinized thoroughly by the Minister
concerned, but in many cases he is unable to make a detailed examination of
them. Paragraph (0) of sub-clause (1)
provides that the Governor in Council
may make regulations for or with respect to prescribing penalties not exceeding £50 for any breach of the regulations.
The penalty has been increased by ten
times the am-ount prescribed in the
original Act. The Board of Inquiry did
not recommend that penalties ·should be
increased in this manner.
During my second-reading speech, I
mentioned that some of the penalties had
been increased fivefold. In this clause
there is a sort of residuum which will
provide power to make regulations with
respect to the matters specified, including
penal ties, which may be increased ten
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times-from £5 to £50. This is a completely- unwise provision. It is most undesirable for Parliament to delegate to a
Department the power to prescribe
penalties in this manner. No arguments
have been advanced as to why penalties
should be increased tenfold. Most of the
functions to which these penalties will
apply are of a minor nature.
The clause was agreed to, as was
clause 193.
New clauses AA to 00 were agreed to.
Postponed clause 1 was verbally
amended, and, as amended, adopted.
Postponed clause 81Save as otherwise expressly provided in
this Act all shops (except shops of the classes
or kinds mentioned in the Sixth Schedule)
shall be closed and kept closed(a) on Sundays, for the whole of the
day;
(b) on Saturdays, from the hour of one
o'clock;
(c) on all other days, from the hour
of six o'clock or, in the case of
hairdressers' shops and tobacconists' shops, from the hour of
seven o'clock;
(d) on all days when they may be
open at any time, until the hour
of eight o'clock in the morning
or such earlier hour as is
prescribed.
Mr. SHEPHERD (Minister of Education).-1 moveThat the following sub-clause be added
to the clause:( ) In addition to the foregoing every
shop (except shops of the classes or kinds
mentioned in the Sixth Schedule) shall
be closed and kept closed for the whole
of each day which by determination of
the wages Board having jurisdiction in
respect of employees in such shop is to be
observed as a public holiday.
1 have been advised that the matter of
trade holidays and holidays other than
those included within the provisions of
a determination are covered in clause
142, which reads as follows:(1) The Governor in Council on the
recommendation of any wages Board may
from time to time make regulations fixing
a day in each year for a holiday for
employees in any trade in the whole or any
part of Victoria; but no such regulation
shall operate to close fruit shops in the
Metropolitan District during the months of
January or February.
(2) Every occupier of premises in which
such trade is carried on in a part of
Victoria to which such regulation applies
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and every employer who is affected by any
such regulation shall (unless in the case 0f
any necessarily continuous process the
wages Board otherwise determines)(a) give to every employee working for
him in connexion with such trade
a whole holiday in each year on
the day so fixed;
(b) keep closed throughout such day
any premises in which any such
trade is carried on by him or,
if he carries on any other trade
in such premises being a shop,
keep securely covered by cloths
or otherwise throughout such day
all goods relating to such firstmentioned trade.
Mr. RYLAH (Kew) .-1 understand
that the effect of the provision is that on
public holidays the whole place is to be
closed, but on trade hoildays there are
special provisions, as contained in clause
142, that will apply, and that the part of
the shop in which the trade is carried on
shall be kept closed. There is no chance
of confusion, because a wages Board cannot prescribe a trade holiday.
The
Governor in Council must so prescribe it
on the recommendation of a wages
Board;
Mr. SHEPHERD.-That is the position.
The amendment was agreed, and the
clause, as amended, was adopted.
Postponed clause 82 was verbally
amended and, as amended, adopted.
Mr. RYLAH (Kew).-1 understand
tha t the Minis,ter intended to make a
statement as to what the Government was
prepared to do regarding the sale of
petrol on Sundays, as provided for in
clause 83.
Mr. SHEPHERD (Minister of Education) .-Although clause 83 was agreed to
when it was considered in Committee, 1
have discussed the matter with the
Minister of Labour. It is not intended
to m'ake any alteration in trading hours
on Sunday either in the metropolitan
area or in country areas, but it is intended to correct what appears to be an
anomaly which occurs on two occasions
during the year-on certain days following public holidays. The anomaly is that
in certain portions of a garage where
petrol can also be sold, mechanical work
is done, but all the other motor accessories that are sold in a normal manner
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in a S'ROP are not available for purchase.
We are prepared to correct that
anomaly.
Colonel LEGGATT.-By closing the
g,arage?
Mr. SHEPHERD.-N 0, but by extending the provision of petrol sales on the
days concerned. It is intended to take
care of that matter in another place.
Postponed clause 94, relating to the
letting of barbers' chairs.
Mr. SHEPHERD (Minister of Education).-This clause reproduces section
110 of the principal Act, with the addition that a barber may let a chair in his
saloon only with approval of the Industrial Appeals Court. The only reason
for .that amendment is that the Board
recommended it. There was a history
of sweating behind the original section
in relation to the letting of chairs in
hairdressers' shops. This clause was included in the 1928 Act, and the purpose
of its inclusion in this measure is to
provide a further safeguard against
trafficking or sweating in the letting of
chairs in barbers' shops.
The clause was agreed to.
Postponed clause 98 (Limitation of
amount of rent chargeable to resident
manager, &c.).
Mr. PETTY (Toorak). - I direct
attention to the difference between the
wording of this clause and the provision
that is contained in the original Act. At
first sight, the difference might seem to
be comparatively small, but it is most
i:mportant. The clause statesA shopkeeper shall not charge any
manager or assistant who resides on the
premises in oonnexion with the shop in
which the business of such shopkeeper is
carried on a greater sum as rent for such
premises than 20s. per week.

It is significant that, in the original provision, the words "is required to
reside" appear, but they are not
included in the clause now before the
Committee. Moreover, the rent has
been increased from the sum of lOs.
mentioned in the original legislation to
the sum of 20s. The deletion of the
words "is required to reside" makes a
considerable difference, and entirely
al ters the meaning of the provision. I
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agree that, where a person is required to
reside on premises as part of his employment, he should receive some consideration. In many instances, however, good
fiats and homes are provided for
employees, managers and -assistants, but
employers are entitled to charge only
20s. a week as rental for those premises.
In many instances, the residences are
located above or alongside lock-up shops,
and separate entrances are provided.
The normal rental value of those
quarters would amoun t to severa'l
pounds weekly. The Government makes
a much higher charge than 20s. weekly
to school teachers, officers of the State
Electricity Commission, and other public
servants when a house is provided. I
emphasize that the -rental charge for a
Housing Commission home is in the
region of £4 a week. In my view, this
clause has not been adequately considered by the Government, and I ask
the Minister of Education to discuss it
with the Minister of Labour with the
view of having the position rectified in
another place.
Mr. SHEPHERD (Minister of Education) .-1 shall be pleased to take the
action suggested by the honorable member for Toorak. My view, however, is
that the member has proved by his own
argument that, irrespective of property
values, when a manager or assistant
resides on premises attached to a shop,
he knows beforehand what the tenancy
charge will be.
Mr. PETTY (Toorak).-The Minister
of Education has missed the point.
When an employee enters such premises,
he m-ay not desire to reside there as
part of his employment. The employee
concerned may not care whether he lives
above the shop or 5 miles distant from
it. In such circumstances, it should be
permissible to charge a rent of, perhaps, £5 or £6 weekly, but, as the clause
stands, the maximum rent that can be
charged is 20s. weekly.
Mr. SHEPHERD (Minister of Education) .-In view of the additional
explanation offered by the honorable
member for Toorak, I shall be happy
to discuss the matter with the Minister
of Labour.
The clause was agreed to.
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First Schedule.
Mr. SHEPHERD (Minister of Education) .-Part A of the schedule re~at~s !o
the repeal of certain Acts, and It IS m
the 'fovm of a table. The first column
shows the number of the relevant Act,
the second indicates the title of the Act,
and the third reveals the extent of
repeal.
I move-That, at the end of Part A, the following
items be inserted:5706 . . Fadories and Sh<?ps I The whole
I (Long
Serv,lce I
I Leave) Act 1953 I
5720 .. I Factories and Shops I The whole
I (Wages
Boards) I
I Act 1953
I

The amendment was agreed to, and
the First Schedule, as amended, was
adopted, as were the remaining
schedules.
The Bill was reported to the House
with amendments, and the report was
adopted.
Mr. SHEPHERD (Minister of Education) .-1 moveThat this Bill be now read a third time.

r

desire to express the appreciation of
the Government for the assistance that
has been rendered by the Deputy Leader
of the Opposition and other Opposition
members who proposed certain amendments to the Bill that were aimed at
improving its application.
Mr. RYLAH (Kew) .-1 thank the
Minister of Education for his remarks.
I fear that Opposition members tried his
patience sorely on several o~casions, b.ut
he remained courteous durmg the dIScussion. The honorable gentleman considered most of the amendments on their
merits and the Opposition appreciates
the a;surance that he has given with
respect to other matters that were raised
during the debate. It is one of the
better features of this House that, when
a Bill of this description is introduced,
an opportunity is afforded to members
to consider it seriously, and ultimately
to transmit it to another place in a
better condition than that in which it
was introduced.
The motion was agreed to, and the
Bill was read a third time.

Bill.

LICENSING (AMENDMENT) BILL.
The House went into Committee for
the consideration of this Bill.
Clause 1 was verbally amended and,
as amended, was adopted.
Clause 2 (Victoria to constitute one
licensing district) .
Colonel LEGGATT (Mornington).The purpose of the clause is to convert
Victoria into one licensing district, a
recommendation of the Royal Commission. Members felt that when this was
done a licence in a town in which there
were already too many licences could be
transferred to another district.
Under
vhe present legislation, a licence can be
moved only under restricted circumstances and the honorable member for
St. Kilda suggested that the Bill should
cover this aspect. I have circulated an
amendment to achieve the objective in
question.
Mr. DODGSHUN (Rainbow).-I support the intention of the honorable member for Mornington to provide for the
transfer of a licence from one locality
to another. I assumed that that would
be a function of the new court. When
I was Chief Secretary, I stressed the
point that the court should have power
to say "In this district a licence is not
needed, and it can be transferred elsewhere." The foreshadowed amendment
will facilitate the administration of the
legislation and I trust that it will be
accepted by the Government.
Mr. GALVIN (Chief Secretary).I thank the honorable member for
Mornington and the honorable member
for Rainbow for the way in which they
have approa'ched this problem.
The
Governmen t respects the views of all
members on this subject and is of the
opinion that the constitution of one
licensing district for the State will be of
great benefit.
Highways have been
diverted from the centre of some townships, and in those localities licensed
premises are situated away from the
main traffic routes; they are not able
to serve the purpose for which the
licences were granted. The foreshadowed
amendment will permit the transfer of a
licence from one locality to another and
will assist in the administration of the
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law as to which there should be no doubt
respecting the intentions of Parliament.
The Government has asked me to thank
members for the way they have dealt
with this important matter. Although
it has not agreed with all foreshadowed amendments, it has admitted
the need of amending the principal
Act. The Government will consider
all reasonable amendments. I do not
think the honorable member for
Mornington expects the Government to
accept in its entirety the amendment he
has foreshadowed. The Government is
not so interested in the transfer of wine
licences; it is more concerned with
victuallers' licences and the provision of
hotel accommodation.
Mr. WHATELY (Camberwell). - In
the event of the Committee giving consideration to this matter, when will it be
dealt with?
Mr. GALVIN.-At the end of clause 14.
Mr. WHATELY.-On the general question of one's attitude towards the Bill as
a whole, expressing my own view and
possibly those of some members on this,
the Opposition, side of the Chamber, the
attitude is more one of suspended judgment than of approval.
The

CHAIRMAN

(Mr.

Morton).-

Order! The honorable member is not
permi tted to make another secondreading speech. Some latitude was given
to the honorable member for Mornington
and the Chief Secretary, but now that
amendments have been circulated members must confine their remarks to the
clause under consideration.
Mr. WHATELY.-The publicity that
has been given to the proposal to have
Victoria constituted as one licensing district has aroused expectations not merely
regard'ing casual transfers from one part
of a town to another, but from areas
where there are redundant licences to
districts where additional accommodation is necessary or demanded by the
public. It would be interesting to know
what provision has been made for the
transfer of licences and whether that
win be the main consIderation of the
court or whether a considerable number
of new licences will be granted and many
redundant licences allowed to remain
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where they are. I should like some
indication of what the Government proposes, because I cannot find anything in
the Bill referring to the question of
transfer of licences, in contrast to the
issue of new licences.
I do not know
whether the Chief Secretary can indicate
how the Bill provides for a policy concerning the transfer of licences from,
say, a suburb to a country district.
Mr. GALVIN.-The Bill makes no provision for such an event, but the amendment foreshadowed by the honorable
member for Mornington covers that
point.
Mr. WHATELY.-I am pleased to
know that the Chief Secretary is prepared to consider that matter at a later
stage, because it may well affect the
opinion of all members.
Mr. BOURKE (St. Kilda).-The idea
propounded by the honorable member
for Mornington is of considerable importance. For the information of members, might I reiterate what I said in my
second-reading speech? At present it is
possible only to remove a licence from
one part of a village or township to
another. Of course, no one wants to do
that because it is not a practicable
proposition. Further, even in such a case
there are restrictions on the removal of
a licence.
The

CHAIRMAN

(Mr.

Morton).-

The remarks of the honorable member
for St. Kilda relate to clause 14, which
deals with the transfer of licences. This
clause refers to Victoria being constituted into one licensing district.
Mr. BOURKE.-With great respect,
Mr. Chairman, my remarks are not
related to the question of the transfer
of licences but to the removal of a
licence from one place to another. I have
not yet had the advantage of seeing the
amendment proposed by the honorable
member for Mornington, but I do not
think it has anything to do with clause
14 but has a great deal to do with the
constitution of Victoria into one licensing district. If the existing situation is
preserved whereby a licence can be
removed from one site in a village or
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township to another in the same licens- might be acceptable to the Government,
ing district, it will not 'be possible to and which will be referred to on clause
remove a licence to another part of 5. It is designed to preserve the demoVictoria, as has been done, for example, cratic rights of the people. We consider
in New South Wales where the that certain democratic principles that
licence of a hotel in Redfern has obtain under the principal Act are being
been removed to a magnificent new abolished, and we want to retain them in
hotel in King's Cross, and a country certain circumstances.
licence has been removed from a small
The clause was agreed to.
town to a seaside resort on the south
coast.
Clause 5So long as section 127 of the principal
At the end of section 65 of the principal
Act remains unamended, this provision Act there shall be inserted the following
constituting Victoria into one licensing sub-section : district-which. it was considered, would
(2) In granting or renewing or transferrprove so beneficial-will fail to carry
ing any licence or the registration
out its real function. It is on that basis
of any club the power and discretion
of the court shall not be deemed
that my remarks are relevant to
to be limited by the result of any
the clause. Even with the existing situapoll taken before the commencetion under section 127, before a licence
ment of the Licensing (Amendcan be removed from one part of a
ment) Act 1953.
village or township to another, if anyone
Mr. DODGSHUN (Rainbow).-This
would be so foolish as to try to do tna t,
clause
provides that the results of prethe licensed premises either must not
vious
polls
shall not limit the power or
comply with the conditions laid down in
discretion
of
the court, which is to be
the Act concerning accommodation, or
must be in a ruinous or dilapidated con- given very wide powers under this Bill.
dition, or about to become so. Even then, With the constitution of Victoria into
the licence cannot be removed without one licensing district, it will be possible
the consent of the Governor in Council. for the court to establish new licences of
If the honorable member for Mornington various forms throughout the State,
intends to achieve what I think he has practically without let or hindrance, and
in mind, I consider that it will be neces- in spite of the views of the local people.
sary to prepare some amendment to By the acceptance of clause 4, there has
section 127 of the principal Act to over- been deleted reference to what in the
come the difficulties I have mentioned. principal Act is referred to as "an
additional victualler's licence." However,
The clause was agreed to, as was under the terms ot this Bill, there will
clause 3.
be set up throughout the State what
Clause 4 (Additional victuallers' might be termed "extra licences."
Such licences will, in effect, be additional
licences).
licences in areas where the population
Colonel LEGGATT (Mornington).- has increased to such an extent that the
The matter I had intended to raise on court thinks it wise for another licence
this clause is covered by an amendment or licences to be issued. On the 0 ther
to clause 5, which has been circulated hand, there may be places in Victoria
in the name of the Chief Secretary; where the court cannot firmly decide
therefore I shall reserve what I had in- what is the real opinion of the people.
tended to say until clause 5 is being
Section 98 of. the principal Act prodiscussed.
vides that people in any district under
Mr. DODGSHUN (Rainbow) .-This certain circumstances can lodge objecclause proposes the deletion of the sec- tions, and that the court shall decide
tions in the principal Act which provide whether or not those objections are valid.
for the conduct of a poll. Originally, There may be,' however, some peculiar
it was the intention of the Country circumstances in certain districts on
party to vote against the clause, but we which the court might not, of its own
have discussed a proposal which we think volition, wish to make a determination.
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Because of that position, 1 propose to
submit a substituted amendment, in
place of that which has been printed and
circulated in my name. 1 move, therefore---That the following new sUb-section be inserted( ) Before granting any victualler's
licence the court may order a poll of electors
in that neighbourhood as prescribed.
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time, ask the House to agree to a similar
provision, in order to guard the principles
that are enunciated in this measure.
l\lr. BOURKE (St. Kilda) .-1 suggest
that the Committee should reject the
amendment, the acceptance of which
would be a retrograde step. A review o.f
the matter reveals that the local inhabitants for many years had the right
to decide whether or not there was an
excess of liquor licences in a particular
district. For many years the function
of allotting licences devolved upon the
Licences Reduction Board, and that
authority performed meritorious service
by depriving hotels of licences in places
where they were not needed. That function is still the prerogative of the
authority, which is now known as the
Licensing Court. The next move was
the establishment of local option polls,
and the proposal submitted by the honorable member for Rainbow, is, in effect,
an attempt to revive those polls, which
were eliminated in 1922, when Statewide polls were brought into operation.
Those polls, in turn, were eliminated in
1946.

Mr. BOURKE.-Will there be a right
to object by petition, under your
proposal?
Mr. DODGSHUN.-Under the regulations, the Governor in Council may
prescribe the form of the poll.
Mr. BOURKE.-While section 98 of the
principal Act remains, the people concerned will have a "double barre!."
Mr. DODGSHUN.-That is so.
Mr. BOURKE.-Do you think that is
right?
Mr. DODGSHUN.-Yes, because as 1
have already explained, the court may,
in certain circumstances, consider that
feeling is running so high. in some districts that a poll should be conducted
to determine the wishes of the people
concerned. The amendment I have subMy understanding of the amendment
mitted will in no way lay down a dictum
is
that it is desired to preserve the into the court. It will not stipulate that
terests of those people who have taken
the court must conduct a poll with respect
. up residence in the so-called " no
to every new licence that is applied for.
. It will merely provide that, in extra- licence" areas. 1 claim that if the
ordinary circumstances, the people con- amendment were agreed to, residents in
the . districts -concerned would have a
cerned shall have the right to indicate
"double
barrel" advantage. If they
whether or not they desire additional
succeeded
in defeating a proposal for
drinking facilities. I, personally, am of
the granting of a new licence, by having
the opinion that this is an amendment
that all members can accept. It is a poll conducted, the court would have
democratic in character, because it will no jurisdiction to grant the licence conpermit representations to be made t.o cerned. If they failed, the ratepayers
in the neighbourhood of the proposed
the Licensing Court. Section 98 of the
principal Act does not prescribe the licensed property could, while section 98
manner in which objections must be of the principal Act remained on the
lodged by a municipal authority or by statute-book submit to the court a claim
any person within a municipality. If that the majority of citizens was opcertain persons informed the court o.f posed to the granting of the licence, and
the consensus of the feeling of citizens the court would thereby be deprived
in a certain district, the court could of its jurisdiction. I suggest that such
decide that no poll was necessary. My a state of affairs would be entirely un ..
suggestion is that, where extraordinary democratic.
circumstances obtain in a district, a poll
Mr. O'CARROLL (Clifton Hill).-In
should be taken. That is a reasonable my view, hotel service should be the
and valid proposal. I anticipate that, .if privilege of every citizen in every dismy amendment is not accepted, the trict. My experience has been that resiGovernment may, in two or three years' dents in dry areas overcrowd hotels in
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wet areas. Citizens who enjoy hotel
service in wet areas now bounded by
dry areas have a terrific struggle to get
the ordinary ration of drink because the
dry area people who hold their heads
so high take the liquor ration of residents in the wet areas. When I was
mayor of my municipality, a wet cupboard prevailed. Several municipalities,
however, had a dry cupboard. When
we attended the meetings of councils that
had a dry cupboard, the usual hospitality
was not provided. However, when the
representatives of dry municipalities
visited us, they proved themselves to be
the hardest drinkers of all the municipalities.
Mr. GALVIN (Chief Secretary).Much confusion has arisen concerning
the matter of polls. It is generally
accepted that a poll is a democratic way
of deciding an issue. I think those words
were used by the honorable member for
Rainbow. I consider, however, that the
rights of citizens will be preserved under
the provisions of the Bill. The measure
will eliminate the possibility of the
liquor monopoly extending its control.
Last night, in this Chamber, I was
interested to hear the honorable member
for Camberwell admit, by way of interjection, that licensed grocers on the outskirts of the dry area in his electorate,'
financed an appeal by the "drys" to
the State Full Court.
They were
backed by a petition taken around by
the prohibitionists. This is an unholy
aHiance, as it is completely undemocratic. Any legislation which permits
monopolies to have exclusive rights is
not democratic and this House should
not subscribe to it. On the 1st December, there was a report in the Age of
what was described as a " packed meeting at Box Hill," which the honorable
member for Camberwell addressed.
Mr. WHATELY.-A "crowded" meeting would be a more apt term.
a
big
Mr. . GALVIN.-There is
difference between a packed meeting and
a crowded meeting. The honorable
member is reported to have said at that
meetingI don't think there are any hotelkeepers
from Blackburn, Mitcham, Kew or Hawthorn here, but if there were, I think they
would be wholeheartedly supporting this
meeting.

Bill.

Mr. BOLTE.-He is honest.
Mr..GALVIN.-Yes, if he is prepared
to defend the rights of monopolies, and
to give to certain people the right to
take advantage of a position which was
created some 20 or 30 years ago.
The honorable member said he would
welcome those people at the meeting,
and he hoped they would continue on
the basis of having their sole rights
retained.
Mr. WHATELY.-I did not say anything like that.
Mr. GALVIN.-I repeat that the
honorable member was reported as
having said at the meeting: "I don't
think there are any hotelkeepers from
Blackburn, Mitcham, Kew or ~awthorn
here but if there were, I thmk they
wouid be wholeheartedly supporting
this meeting." Does the honorable
member
deny
having made that
statement?
Mr. WHATELY.-That part
report is substantially correct.

of

~he

Mr. GALVIN.-Therefore, he was not
altogether supporting the cause of those
people with whom he is prepared to play
politics. One of his interests was at
least to preserve the monopoly possessed by those few chosen people
around the dry area. To-day, I received
a screed from the licensed grocers, who
saic! that they were not so much
opposed to the granting of ext~a grocers'
licences, but that they consIder:d no
fresh grocers' licences should be Issued
for two years; moreover, that the
grocers who now hold licences should
have the sole right to apply for new
licences after the next two years. In
other words, licensed growers in Blackburn Mitcham, Kew and Hawthorn
desir~ to have their monopolistic rights
preserved. If the Bin is passed, and
additional grocers' licences are ~an.ted,
they will lose all their moral obJectIOns
to drink being sold or retailed in the
dry district, as long as they get the right
to retail that drmk.
Going further; I shall quote some
statements by Mr. Justice Maxwell, the
New South Wales Royal Commissioner
on the liquor industry. I think his
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statements are most interesting. The
learned Judge volunteered this statement to a prohibition witness during the
inquiry. He said that he-the Judgehad on occasions appeared in court on
behalf of a certain clergyman-the president of the New South Wales Prohibition League-in opposition to the grant
of a new liquor licence, but that he
knew full well ,that his fee had not come
from that reverend gentleman. The
implication was obvious. The fees for
the appeal to the State Full Court
came from the licensed grocers. In this
instance, in New South Wales, the Judge
knew that those who had monopolistic
rights had got behind the Prohibition
League and had financed it to oppose
the granting of licences. If that can be
the case in proceedings in an open court,.
how much easier must it be for vested
interests to operate through dummies
in the organizing of polls, as in fact'
they do. We all know it is a fact that
vested interests do organize prohibition
polls.
I think it is obvious that the determining of applications in relation to the
granting of liquor licences is a matter
for a court properly constituted and
properly qualified, as will be the court
to be appointed under the terms of this
Bill. The Government may have been
criticized in relation to some of its
activities and some of that criticism
might have been justified, but no charge
has ever been made against the Government in regard to any appointments
made by it while it has been in office.
I am sure that future appointments will
be made on the same basis, if the
Government remains in office.
Again, I quote the New South Wales
Royal Commissioner. When told by the
present president of the Prohibition
League that "the people have a right
to say whether there will be a new
licence; it is in the people's hands," His
Honour's reply put the matter very
clearly. He saidI think everybody will agree with you
81bout that, but how do you get their will;
why not through a properly constituted
tribunal that knows how to appreciate their
wiU?
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In another passage. when the same
witness was asked whether he would
be prepared to leave the settling of
trading hours to the electors as a jury,
he repliedYes, I would leave it to them to bring in
a verdict on the evidence. That formula
relates to sworn testimony.

His Honour interposedThere, I think, we have the formula-a
properly constituted ttdbunal, plus sworn
testImony, equals sound <licensing administra.tion.

While sworn testimony is available,
there is very little to fear.
There is
much misunderstanding as to what the
conduct of a poll really means.
The
amendment which I propose to move
later on behalf of the Government should
overcome reasonable objections concerning the conduct of polls on the question
of creating of new licences.
Mr. WHATELY (Camberwell). - In
my view, the Deputy Leader of the
Country party submitted his proposal to
the Committee with the view of dealing
with a certain situation which could
arise anywhere in the State, and not
with the idea of giving special considera tion to the dry areas of Box Hill
and Camberwell. The proposal simply
provides for a poll of electors ordered
by the court, if it thinks fit, in cases
where there are special features
or
grounds
for
differences
of
opinion.
I am aware that vested
interests will buy into any good
cause, but that does not make a good
cause a bad one. For example, the court
may decide that a certain town should
have an hotel or an additional hotel.
The applicant may have a particular
block of land in view for erection of the
hotel, but if residents in the neighbourhood object it should not be difficult to
find an alternative site. If people object
to the establishment of an hotel in a
residential area or near hospitals or
schools, suggesting that it should be
adjacent to the local railway station or
main thoroughfare, that is a proper
rna tter to be decided by a poll.
People in the Boroondara and Nunawading districts do not wish to be selfish,
but they believe they possess special
privileges in respect of polls, and support
the proposal of the honorable member
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for Rainbow. The licensing court is not
a court in the strict sense of the term;
although it has legal functions in which
it is supreme, it must consider human
relations.
The only way to determine
people's tastes is to ask them. It is not·
necessary for people to go from door to
door compiling petitions. It can be a
simple vote on a simple question. Is it
putting back the clock of democracy to
suggest that people should be consulted
on a matter of taste and the location of
an hotel? I must now reply to some
statements made to-night. If licensed
grocers for some selfish and pecuniary
reason want to accomplish something
which other people favour for other
reasons, such as status, comfort, and
pleasure in their own environment, they
will inevitably work together for the
same object.
Co-operation similarly
occurs between the Communist party and
the Labour party.
On many political
issues, such as strikes and so on, Communists work with genuine Labour party
supporters. Would that fact justify any
honorable member on the Opposition side
of the House ridiculing the whole of the
Labour party?
Representatives of hotels surrounding the dry districts migh t ha ve been
present at meetings at Box Hill and Camberwell. Of course, they would favour
my argument. If representatives of the
breweries were present, I would say to
them, "You have had a good spin. The
consumption of beer is double what it
was two years ago-22 gallons per
annum for every man, woman, and
child in the country." New Australians
might be present. I trust they will contribute to Australian democracy and
humanitarian living, and support the
preservation of human rights, as people
have supported the rights of the dry
areas for a third of a century. The idea
of deciding this question by a poll is
on the same footing as electing members
to Parliament by poll. I cannot see why
the Chief Secretary or any other honorable member should object to a poll.
Mr. SHEEHAN (Ballarat).-If any
substantial change is made to clause 5
it will be mainly due to representation~
made by way of petitions, and secondreading speeches and work performed
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within the legislature by the honorable
member for Box Hill and the honorable
member for Glen Iris. The position of
the honorable member for Camberwell
has been at least very intriguing in the
{past few days. Last night there was a
debate on the SUbject-matter of this
clause. Parliament is the only place
where representations made on behalt of
the people for whom the honorable member for Camberwell speaks, can receive
legislative sanction. The case for them
was presented by the honorable member
for Box Hill and the honorable member
f.or Glen Iris. They put forward the
major case for the temperance advocates. At that time, the honorable
member for Camberwell was at the local
town hall engaged in nothing more nor
less than an electioneering campaign.
An attempt has been made to bring about
the reintroduction of the local option
poll on which a decision was made a
generation ago by a small number of
persons. I think the Chief Secretary
has shown a reasonable attitude by
submitting his amendment.
Colonel LEGGATT.--Is the honorable
member in order?
The CHAffiMAN (Mr. Morton).The honorable member for Ballarat is
discussing clause 5, which refers to previous polls, and he is in order.
Mr. SHEEHAN.-In my opinion, a
Gilbertian situation occurred when in
the discussion of the question the two
members put the case forward fairly.
I think the Chief Secretary will make
some provision for a poll as desired by
the honorable member for Rainbow. I
agree with the honorable member for
St. Kilda, who said earlier that Parliament does not wish to push the clock
back to something which has proved to
be ineffective and time-wasting. The
Chief Secretary has submitted a proposal that has been found effective i11
New South W'ales. I realize tha t thi~
Bill has put this Government in a difficult
position, on account of the attitude 01
sections of the press and of the very
vocal minority who seem to gain th£:!
major share of publicity. I was intrigued
to hear the honorable member for Camberwell championing the claim for the
taking of· a poll. He said, "Let us have
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a poll on everything." On the 2nd
October, an interesting meeting was held,
when Mr. Anderson, the president of
the Liberal and Country party, declared
that Victorians would have contempt for
that party if it tried to escape this liquor
issue by calling for a referendum. I haVE:
not contempt for that party, but its
president has. Incidentally, I do not
pretend to follow its policy which is so
tortuous. I agree that the Licensing
Court should decide whether or not a
poll should be held. The Government
has demonstrated its courage in dealing
with the question. I think the approach
of the Chief Secretary to the subject of
the dry areas has clearly indicated that
the Government will give consideration
to any reasonable views that are advanced.
Colonel LEGGATT (Mornington).In my opinion we are getting away from
the amendment which has been made
necessary by the fact that clause 4
repeals the provisions of the principal
Act regarding additional victuallers'
lic~nses.
There is no provision in the
Licensing Act for any poll at all now
that those sections have been reSCinded
by the adoption of clause 4. The amendment before the Committee proposes that
some assistance shall be given to the
Licensing Court by permitting it to order
the poll under section 98 of the Licensing Act, sub-secUon (7) of which providesIf it appears to such court that a majority
of the ratepayers in the neighbourhood of
the house propc~ed to be licensed object
to the granting of the application, such
Licensing Court shall refuse to grant such
application.

That sub-section refers to the ratepayers
in the area concerned. All that the
amendment is suggesting is to allow the
Licensing Court to have a poll conducted.
I think the honorable member for St.
Kilda will agree that there is not power
to ask for a poll and that section 98 of
the principal Act deals witb an application for a licence for a new house. The
honorable member has made almost a
life-time study of the Licensing Act. We
consider the amendment is reasonable.
The Chief Secretary 1?Poke of Mr. Justice
Maxwell's comment about the best evidence.
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Mr. DODGSHuN.--Mr. Justice Maxwell
has not submitted a report on his investigations into the liquor trade.
Colonel LEGGATT.-I think the Chief
Secretary made an interjection to that
effect; it was at least an obiter dictum.
The amendment will give added effect
to the powers of a Licensing Court under
sub-section (7) of section 98 of the
Licensing Act. However, that tribunal
has no power to find out the wishes
of the ratepayers in the neighbourhood
other than through evidence given before
it. The court may say whether or not
it is satisfied with the evidence. It may
even say that the evidence is contradictory and that its members cannot
make up their minds regarding the needs
of the neighbourhood, and whether or
not the objections can be sustained. The
court may wish to have the opinions of
people resident in the neighbourhood.
The court will be given this necessary
power if the amendment is agreed to.
The Chief Secretary decried the holding
of polls but it is apparent to all members
that polls of electors are the democratic
means of deciding these important
issues. SUb-section (7) of section 98 of
the principal Act relates to polls of ratepayers. The amendment will assist the
court in deciding what action is to be
taken under that section.
The sitting was suspended at 5.58 p.m.
until 7.20 p.m.

Mr. TURNBULL (Korong).-I have
no strong feelings about the amendment,
but it is worth serious consideration. It
readsBefore granting any victualler's licence
the court may order a poll of electors in that
neighbourhood as prescribed.

The court will be beyond reproach and
will have our utmost confidence. If the
amendment is adopted, it will provide
machinery to enable the court to fulfil
its duties to the satisfaction of Parliament and the people. I cannot understand why the Government will not
readily accept the amendment. When
a court is constituted, there should be
no desire to limi tits powers. If the
extra power is granted, it will probably
not be exercised often, but it will be
to the benefit of the people of the State.
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The court will then be better able to
perform its function. I support the
amendment.
Mr. BOLTE (Leader of the Opposition).-I completely agree with the
statements of the honorable member for
Korong. If there is to be established
a court to have jurisdiction over one
licensing district, it should have all the
power necessary to determine questions
which arise. It may be that on some
occasions, even when much evidence has
been presented, the court will be unable
to arrive at a definite decision. In such
an event, it will be enabled to exercise
this added power, if it is embodied in
the Bill. If such a situation occurs, the
court will have the opportunity to conduct a poll of electors. It would be a
democra tic poll, conducted on the adult
franchise. I am in good company in
supporting the amendment. The Herald,
of this afternoon, in a leading article,
statedProvision for local option polls, on the
lines indicated by the Chief Secretary,
Mr. Galvin, would be a reasonable amendment :to the Victorian Government's
Liquor Reform Bill.
Areas which voted themselves "dry"
many years ago would then have an
opportunity to say whether licensed
premises would return or stay banned.

The Herald is emphatic that the residents of the areas concerned must have
that opportunity.
The article continuedBecause this issue concerns all residents,
and not merely, ratepayers, the Government would be justified in conducting local
option polls on an electoral basis.

We are all in agreement with that
statement. The article also statedSuch polls could be useful, but limited;
tests of public opinion at the start of
Victoria's mild degree of liquor reform.

The Herald advocated that a poll must be
taken in one area.
Mr. GALVIN.-Do you consider that the
word " may" should be used?
Mr. BOLTE.-In this case, it shOUld
be. That would give added strength to
the court.
Mr. GALVIN.--Because it does not affect
the electorate of Hampden?
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Mr. BOLTE.-I do not care which
areas it affects. There is no harm in
giving the court the suggested added
power.
Mr. GALvIN.-In other words, you set
out to crucify one member in the House
-the honorable member for Box Hillwho has been honest in his approach to
the problem.
Mr. BOLTE.-The Chief Secretary
accuses the Herald of doing precisely
that.
Mr. GALVIN.-I do not; I accuse the
Leader of the Opposition.
Mr. BOLTE.-The Herald has submitted a very good argument.
Mr. GALVIN.-I accuse' the honorable
member o'f accepting something for the
electorate of Hampden, but assert that
he will not confer the same right on
the people of Box Hill and Camberwell.
Mr. BOLTE.-The article concludedNow that we begin to look at the subject
squarely, with the possibility of a few having the right to vote on it, reform should
be less of a feared phantom.

The Herald advocates the holding of a
poll. I am in good company when that
newspaper, with all its influence, supports
an amendment advocated by the honorable member for Camberwell that a poll
must be conducted in this particular
district.
Mr. GALVIN (Chief Secretary).I rise to a point of order. The Herald
does not advocate that a poll must be
taken of residents in the Camberwell
district, but supports a provision on the
lines I indicated; that was not that a
poll must be conducted, but that one may
be conducted.
The CHAIRMAN (Mr. Morton).There is no point of order.
Mr. BOLTE (Leader of the Opposition) .-So that the Chief Secretary will
get this matter straight, I point out that
the Herald article statedAreas which voted themselves "dry "
many years ago would then have an opportunity to say whether licensed premises
would return or stay banned.
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How will the residents of those areas
have an opportunity to vote if the Act
merely provides that a poll may be
taken? If that occurs, they may not'
have an opportunity to vote on the question. The purpose of the amendment is
that the court may conduct a poU, but
a problem will arise if, when all the
evidence is presented, the court still cannot determine the question. I am fully
in accord with the sta temen t in the
Herald that the people in the dry areas
must have a poll.
Mr. BROSE (Rodney).-This is a
simple amendment, and I thought that
the honorable member for Rainbow
explained it clearly. I remind members
that the amendment is not concerned
with Imatters that have just been mentioned, but with the effect of this
measure on certain areas. One provision in the BiM proposes that the whole
of Victoria shaH be constituted into one
licensing district; provision is also made
for the establishment of a licensing
court, which will determine the question
of granting licences throughout the
State. The amendment provides that,
before granting any victualler's licence,
the court may order a poll of electors
in the neighbourhood as prescribed. The
amendment has been submitted because
there may be an area, and I am not
referring to Oamberwell in particular,
for which the court may decide that a
new licence should be granted-it may
be in some remote part of the State.
The court ·may not be satisfied that the
people's opinions are exactly as have
been stated, and it may at its own discretion decide that a poll shall be conducted so that it may be guided and
enabled to arrive at a satisfactory
decision . .
Mr. McDONALD (Shepparton).-I am
somewhat surprised at the attitUde of
the Chief Secretary, because I thought
that the honorable member for Rainbow
had made' the position quite clear. As
the honorable member for Rodney has
stated, the words used in the amendment are "the court may order a poll
of electors."
Mr. GALVIN.-That wiH be the next
amendment; you can settle the matter
then.
Session 1952-53.-[111]

Bill.

2649

Mr. McDONALD.-I am not concerned with the next amendment, but
with this one, and the principles which
the Labour movement is supposed to
stand for, namely, the democratic right
of the people to express their will. As a
result of the attitude of the Government, and the Chief Secretary in particular, the people are being denied
that right. Personally, I would have
preferred the word "shall" to be
includid in the amendment instead of
the word "may." Because the Chief
Secretary was prepared to criticize me
and attempt to make political propaganda of my views, I agreed to accept
the amendment, as submitted. If there
is serious objection to the granting of a
licence-and the court win determine
that fact-the Government will have
power to make regulations covering the
conduct of a poll. In that way, the
rights of the court will be completely
protected, although those of electors or
ratepayers will not aoJtogether be
protected.
Mr. BOURKE.-Do you think there
should be a petition also?
Mr. McDONALD.-Tbe objection of
the people must be established in some
way, and whether that is done by
thousands of persons writing to the
court or by the presentation of a petition does not matter. However, if a
strong bona fide objection is established,
I consider that the court should order
a poll of electors. If people have to go
to all the trouble O'f presenting a
petition, their rights should prevail
against the rights of the court. I trust
that the Government will accept the
amendment, because it accords with all
the principles for which the Labour party
is supposed to stand. I do not wish to
mention legislation that the Government has presented which departs from
those principles, but I think it is time
the Government realized that, in the
presentation of this Bill and other
measures, the people are receiving only
lip service.

I am seriously concerned about this
matter. The amendment is couched in
such language and is prepared in such
a way that, if the Government believes
in the rights and voice of the people, it
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Mr. GRAy.....:-you never thought of a
should be acceptable. The amendment
does not provide that the court shall poll until it was mentioned in connexion
order a poll. After all, if the Govern- with Box Hill.
ment lays down conditions and regulaMr. McDONALD.-I do not wish to
tions covering the requirements before embarrass· the honorable ·member for
a poll is conducted, why should it not be Box Hill, b~ause I appreciate his diffigranted if those conditions are complied culties. I realize the position in which
with?
he .is placed as a result of the introducMr. TOWERs.-After a Judge is tion of this Bill. I purposely did not
appointed to the court, you consider that refer to the honorable member until he
interjected, although I could have done
he should be instructed what to ~o.
so if I had wanted to make political
Mr. McDONALD.-If the honorable capital out of the situation. It is not my
member for Collingwood refers to cer- nature to do such a thing.
tain parts of our British history, relating to rna tters of this na ture, he will
Mr. GALVIN.-You would rather smear
realize that no one should be given the Premier.
greater power than the people or the
Mr. McDONALD.-I repeat that the
Parliament.
Government, the Chief Secretary, GovMr. GALVIN.-You took complete con- ernment supporters in this House, and
trol away from Parliament and gave it members of the Labour party outside
to the judiciary when you set up a Royal Parliament who profess to believe in
Commission.
principles of democracy have an opporMr. McDONALD.-The circumstances tunity in this instance of giving practical
are totally different.
effect to those principles. The people in
Mr. GALvIN.-On one occasion an any particular area should not be denied
endeavour was made to smear certain the right of expressing their opinion in a
members, but now there is an attempt matter of this kind. It is not a question
of complete local option; it ·is a case of
to smear a party.
the establishment of the right to grant
Mr. McDONALD.-The Chief Sec- a victualler's licence in that area.
I
retary is an expert on smearing and cannot understand why the rank and file
sneering; it is his particular forte in this of the Labour party are not prepared to
Parliament. The amendment should be support legislation in this form.
The
accepted by any reasonable Labour public are entitled to the right of a poll
Government, because it espouses the to indicate whether they desire that a
principles laid down in the policy of the licence shall be granted in any particular
Labour party. The court is not being area. The amendment does not provide
directed to order a poll to be conducted, that the court shall not grant a licence;
but the powers of the court are merely it allows the court to make its own
decision. If the amendment is not
being added to.
Mr. TowERs.-In effect, you are say- accepted, a poll could never be held in
Victoria in relation to the granting of
ing that a poll shall be held.
a liquor licence.
The attitude of the
Mr. McDONALD.-That is not so. We Government on this aspect of the quessay that the court may order a poll, and tion is based on political chicanery in an
only if it is satisfied that the provisions attempt to retain a seat in this Assembly
made under the regulations have been for the Labour party.
complied with. If in an area where the
Mr. GALVIN.-The honorable member
court proposed to grant a licence, 60 per
cent. of the people were completely is merely indulging in a smear camopposed to it, under this Bill there is paign.
no provision for a poll or for their objecMr. McDONALD.-The Chief Secretary
tions to be properly placed before the
court. A poll is the only way in which has indicated the nature of the amendthe actual number of people opposed t9 ment that he proposes to move, but it
will not meet the position so far as the
proposal can be proved.

a
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State as a whole is concerned; it will be
limi ted to a particular area. He proposes ibis amendment for reasons that
are urgent and important from his
point of view or from the poInt of view
of his party, but they are of no importance to anybody else. Therefore, I urge
the Government to accept the amendment of the honorable member for
Rainbow.
Mr. BLOOMFIELD (Malvern.) - I
approach this question in rather a different manner from that of the last
speaker, because I do not know the Chief
Secretary as the Leader of the Country
party knows him, and I am naive enough
to believe that the Chief Secretary is
sincerely trying to produce a workable
and effective piece of legislation in an
effort to reaeem the liquor trade from
the chaotic condition in which it is now
placed. The amendment is a short one
and it might be well to refresh the
minds of honorable members as to its
exact terms. It is as follows:Before granting any victualler's licence
the court may order a poll of the electors
in that neighbourhood as prescribed.

The first point is that the amendment
applies only to the granting of a victualler's licence. If honorable members
closely considered those words and tried
to place themselves in the position of a
court charged with the duty of deciding
whether or not the licence should be
granted in any particular neighbourhood,
they would, if they 'approached the
question from the point of view of trying
to get the most workable arrangement,
come to the conclusion that it would be
very helpful to ascertain the sentiment
of the people in that particular area,
because if there is one thing. that is
certain in licensing applications it is that
the court would be confronted with a
mass o'f conflicting evidence 'as to
whether there was or was not a demand
for the granting of a victualler's licence
in the area concerned. It has been stated
repeatedly, and I say it again, that the
amendment, if 'accepted, will only provide
additional machinery which could be
availed of by the court if it thought fit
to use it. I believe that it is the desire
of the Chief Secretary to evolve a workable arrangement, to provide the facilities and machinery to enable the comt
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to come to the right conclusion and to
administer its functions in the correct
manner 'and for the benefit of the people.
Therefore, I cannot understand why the
Chief Secretary should have any objection to the proposal.
Mr. GALVIN.-How would you interpret
those words in the amendment-" in.
that neighbourhood as prescribed"?
Who will prescribe, and when, and
where?
Mr. BLOOMFIELD.-I take that expression as meaning that the manner of
the taking of the poll shall be as
prescribed.
Mr. GALVIN.-By whom?
Mr. BLOOMFIELD.-By Order in
Council.
Mr. GALVIN.-Why is that not stated
in the amendment?
Mr. BLOOMFIELD.-If I recollect
correctly, power exists to make the
necessary regulations. It may be that
the Chief Secretary can find some difficulty in the wording of the amendment.
I should have thought that there would
be no difficulty, but if there is and if
he is really in sympathy with the spirit
of the amendment, he should accept the
principle which has been advocated,
because clearly it can be nothing but a
most desirable adjunct to the powers of
the court. Assume that an application
is made for the granting of a victualler's
licence in a particular place.
Mr. GALVIN.-At Rainbow.
Mr. BLOOMFIELD.-Yes. The court
would hear the application and the
evidence put before it.
I,t is certain
that there would be objectors. It would
appear to be of fundamenta'l importance for the court to say, "What is
the desire of the people in this part of
the world?" On the one hand, the wouldbe publican would contend that there was
a great demand for a liquor licence. On
the other hand, people who support the
Reverend Mr. McCue's organization
would argue that there was no demand
for such a licence. Therefore, it would
be' necessary for the court to ascertain
the facts.
My argument is not submitted in the
interests, of either the "wets" or the
II drys."
It appears to me that, if we
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are acting as a Committee and not as
three political parties, it must be conceded that the amendment of the honora!ble member for Rainbow cannot do
other than achieve a good result.
Mr. BOURKE.---lWhat is the meaning
of the word "neighbourhood"?
Mr. BLOOMWELD.-That is a matter
for interpretation by the court.
Mr. BOURKE.----ILook at section 65.
The CHAIRMAN (Mr. Morton).Order! The honorable member is not
required to answer all interjections· and
questions.
Mr. BLOOMFIEIJD.-The honorable
member for St. Kilda invited me to look
at section 65 of the principal Act, and
I now comply with his request.
Mr. BOURKE.-What is the meaning
of the expression "in the neighbourhood "?
Mr. BLOOMFIEDD.-'I answer that
question by asking one of the honorable
member for St. Kilda. What.is the
meaning of the word "district" or, for
that matter, any other word in the
English language? I claim that the
meaning is that ascribed to it by the
court.
Mr. GALvIN.-That could apply to
other matters as well.
The CHA1RMAN .-Order! I will not
permit a legal battle to take place across
the Chamber.
Mr. BLOOMF1IELD.-If all legislation
and proposed amendments were objected to on the ground that they were hard
to interpret, the function of Parliament
would very quickly be discharged. The
court is empowered to interpret legislation. I suggest that the amendment
should not be discarded, because it will
provide a valuable piece of additional
machinery with which to carry out the
purpose of the Act.
Mr. DON (Elsternwick).-I support
the principle of tb~ amendment, but it
must
be
realized
that,
in
the
form in which it is drafted, it will
be unworkable. Tne amendment proposes that, b~forc granting any victualler's licence, the court may order a
poll of electors in that neighbourhood as
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prescribed. In my view, the expression
"in that neighbourhood" is meaningless, and the words "as prescribed" are
also meaningless in that connotation.
Part 17 of the principal Act contains no
provision concerning the conduct of
polls and, for that reason, it must be
accepted that the amendment as drawn
will be unworkable. I appeal to the mover
of the amendment to withdraw it. If
that course is adopted, possibly the Chief
Secretary will permit the Opposition to
reconsider the matter and submit
another proposal.
Mr. LUCY (Ivanhoe).-In the course of
debate, the Leader of the Country party
made certain references to the Labour
party, and I consider that I have a right
to reply to his allegations. The honorable member claimed that the Leader
of the Labour party had stated that he
was in favour of a referendum, but that
is not so. In support of my contention.
I shall now read what the Leader of the
Labour party said in his policy speech
at the Northcote Town Hall on Monday,
17th November, 1952, and, in doing so,
I emphasize that this· is the basis upon
which electors voted at the last Assembly election. The honorable gentleman
statedOur plan provides for the abolition of
separate licensing districts as such, thereby
making the whole State a licensing district
and permitting Hcences to be removed by
decision of the Licensing Court from places
where the population has declined to other
areas Where demand is proved.

Colonel LEGGATT (Mornington).I rise to a point of Order, Mr. Cha;irman.
The Committee has passed clause 2. The
honorable member for Ivanhoe is now
referring to the removal of licences, but
that aspect is not referred to in the
clause, nor is it the subject of the amendment that has been moved by the
honorable member for Rainbow.
The CHAffiMAN (Mr. Morton).I uphold the point of order. I take it
that the honorable member for Ivanhoe
is about to discuss the amendment that
is now before the Chair. I ask him to
relate his remarks to that aspect.
Mr. GALVIN (Chief Secretary).By leave, I desire to say that the Leader
of the Country party, in his speech,
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stated that the policy of the Labour
party was t!hat no new licences could be
granted unless there was a referendum
or a poll. The honorable member for
Ivanhoe has merely read an extract from
the policy speech of the Leader of the
Labour party, to indica te tha t the
allegation of the Leader of the Country
party is inaccurate.
Mr. McDONALD (Shepparton).-1
support the point of order that was
raised by the honorable member for
Mornington, and 1 disagree with the
Chief Secretary. 1 did not use the words
imputed to me. 1 did not state that it
was the policy of the Labour party to
hold a referendum.

Mr. GALVIN.-You said that was our
policy.
Mr. McDONALD.-l said it was the
policy of your party to believe in the
democratic. system of the right of the
people to have a voice in public affairs.
Mr. GALVIN.-Concerning a poll.
Mr. McDONALD.---'1 did not use the
word" poll '.' in that sense. 1 indicated
that the policy of the Labour party had
always been to uphold the democratic
rights of the people.
The CHAIRMAN.-Order! 1 listened
to the remarks of the Leader of the
Country party, and I consider that he
made a passing reference only. 1 take
it that the honorable member for
Ivanhoe also made only a passing reference to the matter. I ask him now to
rela te his remarks to the amendment
tha t is before the Chair.
Mr. LUCY (Ivanhoe) .-When the
Labour party went to the people at the
last Assembly election in December,
1952, its Leader indicated that a Bill
of this description would be brought in.
No promise was made concerning
referendums or pons. In those circumstances, it ill becomes the Leader of the
Country party to allege that the Labour
Government is now acting contrary to
the plan that was enunciated by the
Premier in his policy speech.
Mr. BLOOMFIELD
(Malvern) .-1
desire to refer to the alleged difficulty
concerning the word "neighbourhood."
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As must be well known by the honorable ·member for St. Kilda, in any
signification in this Act, the expression
in section 98 of the principal Act has
been the subject-Mr. BOURKE.-The expression is
meaningless.
The CHA'lRMAN.-Order! I wiJil not
allow this legal battle to continue across
the Chamber. While the honorable
member is on his feet, he must be permitted to speak in silence.
Mr. BLOOMFIELD.-In the past, the
court has interpreted-and will continue to interpret-such words as
" neighbourhood."
Mr. DODGSHUN (Rainbow) .-A considerable amount of "smog" has been
thrown around the Chamber concerning
the amendment which I have moved.
A discussion arose as to the merits or
demerits of a certain amendment dealing
with one specific area in the State, which
it is proposed to introduce later. The
Chief Secretary has stated certain
reasons why he cannot accept my
amendment, and now the honorable
gentleman is questioning the wording
of it. The amendment which it is proposed to move later contains the
very word "neighbourhood," without
definition, which is included in my
amendment.
Indeed, the arguments
advanced by the Chief Secretary are the
very ones which influenced members of
my party in framing our amendment.
The Chief Secretary chided the honorable member for Camberwell about certain remarks that honorable member
made at a meeting in Camberwell last
night to the effect that licensees of
certain hotels just outside the boundaries
of that dry area would support his
audience. If there were vested interests
backing people in a certain district,
surely that would be a valid reason for
the court to discharge its duty under
the provision envisaged by my amendment.

The question of the personnel likely
to constitute the Licensing Court has
been discussed at length. The court will
comprise a Judge of" the County Court,
a person with knowledge of hotel finance
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and accounting, and another person
with no stated qualifications. Will the
Government have no _confidence in the
Judge and his co-members of the court,
and their honour? Will the Government have no confidence in their
ability to administer the proposed
provision efficiently? I suggest there
is something radically wrong if the
Chief Secretary is doubting the
judgment of the court even before
the measure has been passed. The
members supporting the Government are
not looking past the ends of their noses.
They are merely thinking of what will
happen immediately after the proclamation of this legislation-the distribution
of licences in all parts of the State.
whether sparsely or thickly populated.
The Chief Secretary cannot get away
from the idea that an opinion expressed
by an honorable member on the Opposition side of the Chamber must be
parochial or have personal motives.
In the Bill provision is made for the
setting-up of community hotels, for
which municipalities may be agencies.
Suppose a municipality establishes a
community hotel; the Licens'ing Court
may decide that another licence should be
granted in the area. Would not the
municipal council concerned fight tooth
and nail against some of its own ratepayers attempting to start another
hotel, and would not the Licensing
Court listen to their pleas? Members
of the Labour party do not realize that
thlis legislation embodies" two-way traffic." They seem to have the idea that the
existing legislation has been built up by
temperance advocates or prohibitionists,
which is not so. An equal right is given
to anybody to express his opinion
through a ballot.
Mr. O'CARRoLL.-Are you against a
ballot in a dry area?
Mr. DODGSHUN.-On questions such
as this, the honorable member for
Clifton Hill, like other members of his
party, has his views coloured by what
has been decided behind closed doors.
Members of the Country party are free
to express their independent views on
matters such as this, but members of
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the Government party are not permitted
to do so. I did not submit a great
argument to the House when I moved
this amendment, because I sincerely
believed that the Government would
accept it. It is simple and clear and
will redound to the credit of this Parliament if it is included in the Bill. The
wording is quite clear; there is no doubt
as to its meaning. In the principal
Act areas are -mentioned and licensing
districts are prescribed. The court has
power to vary the boundaries of such
areas as it sees fit. That idea could
apply equally to my amendment.
In the second-reading debate, I endeavoured to cover briefly the history
of this legislation, not in the perverted
way adopted by the honorable member
for St. Kilda. I ask: Why was the
Licensing Act amended during the 191418 war and why was a provision inserted
in the Act that 25 per cent. of the
licences must be revoked over a period of
years? Clause 3 of the Bill gives an
unrestricted right for licences to be
granted anywhere in the State. If the
amendment I have moved is not agreed
to now, I believe that a future Governmen t will be ,forced to make a more
stringent amendment to the Act in order
to obviate chaotic conditions. That
situation occurred in 1916 and will occur
again, unless precautions are taken.
There is no danger in the suggested
amendment, which leaves the power in
the hands of the court. The amendment
states, in effect, that the court may take
a poll. In my opinion, if the amendment
is agreed to, th~ court will be assisted in
many difficult circumstances.
Many
members who vote against the amendment may later regret that they did so.
The amendment will help to protect them
in the - future. I think the Committee should take a broad view of the
subject. When the Chief Secretary first
spoke in Committee he intimated that
he was prepared to accept the co-operation of any member to try to improve
this measure. It is in that spirit that
I have submitted my amendment, which
I think all parties can accept, although
there may be other proposals on which
we shall differ.
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Mr. DON (Elsternwick) .-1 am much
in favour of the principle of the amendment, but it has been badly drawn. The
Chief Secretary over-simplifies the position and invites the Committee to take
a broad view of the matter. That is
not the function of honorable members;
we have to legislate in precise terms.
The Chief Secrptary has included the
word" neighbourhood" in his projected
amendment and the honorable member
for Rainbow has done the same thing.
Reliance has been placed on that word.
Mr. GALVIN.--If 1 am to move an
amendment surely I have a right to submit it before it is criticized.

Mr. DON.-··The word "neighbourhood" appears in the amendment of the
honorable member for Rainbow in a
different context from that in which it
is used in the projected amendment of
the Chief Secretary. 1 wish to refer to
the background of the word " neighbourhood."
Mr. GALVIN.-I have defined the word.

The CHAIRMAN (Mr. Morton).r will not allow the honorable member
for Elsternwick to discuss the amendment to be proposed by the Chief Secretary.
Mr. DON.-AU I can say is this: The
word " neighbourhood" appearing in the
amendment of the honorable member for
Rainbow does not relate itself to any
particular district, such as Boroondara,.
or Nunawading or to any neighbourhood
of any proposed site of premises, or to
any neighbourhood which would be delineated by the Licensing Court after consultation with the Chief Electoral Officer.
If the word "neighbourhood" is employed, other things must also be considered. Therefore, I think the honorable
member for Rainbow has painted a crazy
picture by saying that we should use the
word "neighbourhood" without qualifying it. The case is similar with his
employment of the word" poll." He does
not stipulate any condition that the
Licensing Court shall order a vote to be
taken under any sub-section; the tribunal
is not to make any proper arrangements
for taking a vote, and so on.
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The Committee divided on Mr. Dodgshun's amendment (Mr. Morton in the
chair).
Ayes
Noes

14
29

Majori ty
against
amendment

the
15

AYES.

Mr. Bloomfield
Mr. Bolte
Mr. Brose
Mr. Cook
Mr. Dodgshun
Colonel Leggatt
Mr. McDonald
Mr. Mibus

Mr.
Mr.
Mr.
Mr.

Moss
Rylah
Stirling
Whately.
Tellers:

Mr. Cochrane
Mr. Turnbull.
NOES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Bourke
Cain
Coates
Connell
Corrigan
D'ATCY
Don
Doube
Fewster
Galvin
Gladman
Gray
Hollway
Lind
Lucy
Merrifield

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Morrissey
Murphy
O'Carroll
Randles
Sheehan
Shepherd
Smith
Stoddart
Stoneham
Towers
White
(Mentone).
Tellers:

Mr. Pettiona.
Mr. Ruthven.
PAIRS.

Mr. Buckingham
Sir Herbert Hyland
Sir George Knox
Sir Thomas Maltby
Mr. Mitchell
Mr. Petty
Brigadier Tovell
Mr. White

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Barry
Sc~lly

Lemmon
Dunn
McClure
Holt
Holland
Mutton.

(Allendale)

Mr. GALVIN
I move--

(Chief. Secretary).-

That the following new sub-section be
inser.ted at the end of clause 5(3) Notwithstanding any/thing in the last
preceding sub-section or in any other pr.ovision of the Licensing Acts where before
the commencement of the princi.pal Act a
local option poll had been taken in any
electoral district as constituted on the
twenty-first day of October, One thousand
nine hundred 'and twenty, and a resolution
that no licences be granted in that district
had been carried the following provisions
of this sub-section shall take effect:(a) Before a new licence is granted in any
part of the area corresponding with
th~t district the Licensing Court
may if it thinks proper order a
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vote of electors to be taken in the
neighbourhood surrounding the ·proposed site of the premises in respect
.of which a licence has been applied

for;
(b)

The neighbou~hood shall be d~·
lineated by the Li.censing Court
after consultation with the Chief
Electoral Officer;

w)

The resolution to be submitted 2:l.t
the vote of electurs shall beThat a licence (nature of licence
to be stated) be granted in
the. neighbouI'lhood (neighIbourhood to be sufficien.tly
indicated) ;

(d)

If a major.ity of the electo.rs voting

the Governor in Council may
make rules prescr.ibing the
form of voting paper and
all
matters and things
authorized to be prescribed
or necessary or convenient
to be prescr~bed for the
carrying out and giving
effect to the provisions of
this SUb-section and the
provisions of section three
hundred and twenty-two of
the principal Act shall
extend and apply to the
making of any rules under
this SUb-section and to such
rules When made.
The costs and expenses incurred by
the Chief Electoral Officer in taklng any vote under this SUb-section
shall be paid out of the Licensing
Fund.
(vi)

(I>

vote against the resolution the
Licensing Courlt shall 'not grant the
application for the licence nor shall
it grant any application for a
licence in that neighbourhood with- I submit the amendmen1 with confidence
in three years after the taking of because the ground has already been
such vote;
covered completely.
te) When the Licensing Court orders a
Colonel LEGGATT (Mornington).vote to be taken under this subsection the Chief Electoral Officer On a point of order, Mr. Chairman, I
shall take a vole of electors accordseek your advice because two amendingly and for that purposements
of clause 5 have been Circulated,
(0 may make all pro.per arrangements for the taking of one by the Chief Secretary an~ the other
by the honorable member for Camberthe vote;
(ii) every
electol within the well. If the amendment moved by the
neighibour,hood delin,eated
Chief Secretary is agreed to, will it be- in
who is entitled to be en- order for the honorable member for
rolled on an electoral roll
for the Legislative Assem- Camberwell to move his foreshadowed
bly on the sixtieth day amendment?
before the taking of the
The CHAIRMAN (Mr. Morton).vote shall be qualified to
vote but may vote once
Order! If the amendment moved by
only;
the Chief Secretary is agreed to, it will
<iii) the manne·r of votin.g shall
not be competent for the honorable membe similar to that followed . ber for Oamberwell to move his amendin the election of members
to serve in the Legislative ment.
Assembly but the voting
Mr. GALVIN (Chief Secretary).paper shall be marked as
prescribed thereon;
I feel certain that my amendment does
not require elaboration. It has been
(iv) subject to and for the purposes of this sub-section moved as the outcome of representations
the provisions of any l'aw
by the honorable member for Box Hill
relating to rolls electors
and elections for the Legis_ and the honorable member for Glen Iris.
lative
Assembly
and Members have claimed that the judiciary
offences in connexion with should have a reasonable degree of latisuch elections shall with tude in making decisions and, as the
such adaptations as are
necessary and so far as the honorable member for Malvern pointed
said provisions can be out, it is the desire of members to give
made appHcruble by rules of
the new court freedom to frame its
the Governor in Council
decisions in the light of the evidence
apply to the taking of a
v-ote under this sub-sectlion;
submitted to it. When discussing the
(v) the result of the voting shall last amendment, upon which the Combe notified by the Chief mittee divided, members of the OpposiElectoral Officer in the
Government Gazette,'
Mr. Galvin.

tion agreed that the court must be
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unfettered and be enabled to make
decisions without being circumscrLbed.
The amendment presented by the Opposition was to the effect that the court may
conduct a poll, not that it must do so.
Colonel LEGGATT.-YoU would not
accept it.
Mr. GALVIN.-No, because it would
be impossible to implement the amendment, as submitted.
Colonel LEGGATT.-YoU did not accept
the principle of it.
Mr. GALVIN.-We accept the principle
now. The Government's amendment is
logical, but the previous one was
illogical.
Mr. DODGSHuN.-The Government now
accepts the principle for one reason only
-to keep the honorable member for Box
Hill on top.
Mr. GALVIN.-Members opposite have
spoken about smears and "no politics."
The honorable member for Rainbow
desires that the court may conduct a poll
in his electorate, but that it must conduct
a poll in the Box Hill district.
Mr. DODGSHuN.-Who said so?
Mr. GALVIN.-I said so, and I repeat
the statement.
Mr. BOLTE.-I agree; it is correct.
Mr. GALVIN.-Members opposite now
disagree with one another. Who i8
right? Apparently they have not made
up their minds. I agree that the court
should be unfettered. The main objection that members opposite offer to
the amendment appears to be based on
a suspicion about who wiH constitute
the court, and the premise that the
Government may not appoint a body
capa1ble of administering the Act. The
honorable member for Shepparton stated
that this provision did not mean that
the court should conduct a poll but only
that it might do so. The honorable member for Rainbow stated that the Government was doubting the honesty and
integrity of the court by not allowing
it to decide the question. We do not
doubt the honesty and integrity of the
court, but believe that it should have
the right to decide, on the weight of the
evidence presented to it, whether there
should be a poll of those eligible to vote

Bill.

2657

or whether there was no need to conduct a poll. By appr;Oving of this provision, Parliament will unequivocally
signify its intention that when the court
has any doubt concerning the granting
of a licence in a particu}ar area, it may
order a poll to be held. The proposed
new SUb-section (3) states(a)

(b)

(c)

Before a new licence is granted in any
part of the ·area corresponding with
that district the Licensing Court
may if it thinks proper order a vote
of electors to he taken in the neighbourhood surrounding the proposed
si te of the premises in respect of
which a licence has been applied for;
The neighJbourhood shall be deldneated
by the Licensing Court after consultation with the Chief Electoral
Offi,cer;
The resolution to be submitted at the
vote of electors shall beThat a licence (nature of licence
to be stated) be granted in
the ne:ighlbourhood (neighbourhood to 'be sufficiently
indicated) .

The amendment proposed by the honorable member for Rainbow did not go
that far.
Colonel LEGGATT.-It means" as prescribed by the Governor in Council."
The Chief Secretary does not know the
meaning of "prescribed."
Mr. GALVIN.-Who is to prescribe
the neighbourhood?
Colonel LEGGATT.-The Governor in
Council.
Mr. GALVIN.-That is " tommy rot."
Paragraph (d) statesIf a majority of the electors voting vote
against the resolution the Licensing Court
shall not grant the :application for a licence
nor shall it grant any application for a
licence in that neighbourhood within three
years after the taking of such vote.

We believe that when the Licensing
Court orders a poll to be conducted, the
Chief Electoral Officer shall take a vote
of electors accordingly. The Government is not prepared to leave the matter
in the hands of some other person, but
wants such a provision to be contained
in the legislation. It does not agree
with the vague terms of the a·mendment
submitted by the honorable member for
Rainbow, because they would be practically impossible to carry out. The
principal Act already provides that the
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court shaH decide if a poll is necessary
in certain areas. The Government is
prepared to broaden that provision. We
know that the electoral boundaries and
the licensing boundaries have changed
over the period, but the amenrlment provides that the court, after consultation
with the Chief Electoral Officer, shall
declare the boundaries in accordance
with those operating when the original
poll was taken.
Colonel LEGGATT.-The amendment
does not provide for that.
Mr. GALVIN.-I think it goes pretty
close to it. Sub-paragraph (iv) of paragraph (e) of the proposed new subsection refers to that matter.
Colonel LEGGATT.-That
provision
refers to voting.
Mr. GALVIN.-Yes, that is so. The
amendment provides that, hefore a new
licence is granted in any part of the
area corresponding with an electoral
district at a certain date, the Licensing
Court may, if it thinks proper, order a
vote of electors to be taken in the
neighbourhood surrounding the proposed
site of the premises in respect of which
a licence has been applip.d for, and also
that the neighbourhood shall be
delineated by the Licensing Court after
consultation with the Chief Electoral
Officer. This amendment goes further
than the provision in the principal Act.
It extends the franchise, which is a
proper course to adopt. It allows the
court to be unfetterEld, as it should be.
The court will deride whether or not
there is a need for a poll. On that basis,
this amendment overcomes the problem
that might confront people in the areas
concerned. in vif\w of the fact that the
amendment has been drafted a'S a result
of submissions orig:inally made by the
people in the " dry " areas, on the representation of the honorable member for
Box Hill, I submit it to the Committee,
and I am sure that it wiH be agreed to.
Colonel. LEGGATT (Mornington).I find it difficult to foillow the arguments
of the Chief Secretary, who certainly
did not explain the amendment. He
contends
that " neighbourhood" is
defined in the amendment, but it is not,
except that it is provided that the
neighbourhood shall be delineated by
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the court after consultation with the
Chief Electoral Officer. The amendment also provides that the Governor in
Council shall make rules regarding the
voting, the taking of the poll, and so on.
Those aspects were covered by the
amendment submitted by the honorable
member for Rainbow previously. This
amendment deals with the" dry" areas,
whereas the previous one dealt with the
granting of all new licencp.s. It is true
that the provision for the taking of a
poll is contained in the principal Act,
but when this Bill is passed all forms
of poll will be abn1ished except the one
proposed in this amendment. The Chief
Secretary now says, "The Government
is prepared to give the court a discretion
to hold a poll in the" dry" areas, but it is
not prepared to grant such a discretion
concerning other districts." All the
statements of the honorable member for
St. Kilda, and those of members support.ing the Government, concerning the
previous amendment have been brushed
The position is that section 98
aside.
still remains in the prindpal Act and
there is no provision in this Bill which
amends it. The court still has power to
consider the views of objectors.
That
may be done under sub-section (7) of
section 98 of the principal Act.
After
hearing the submissions of objectors, the
Licensing Court may refuse an application if it is satisfied that the majority
of ratepayers-not the electors-are
opposed to the granting of such application. There still exists that safeguardas was rightly proposed in connexion
with the amendment moved by the
honorable member for Rainbow, which
was defeated. Does the Chief Secretary
now intend to employ that argument
to support the amendment he has
moved? If so, he is saying, in effect,
"W'e do not believe in the arguments
that we used in opposing the last
amendment, and we will accept the
Qpposition's argument in favour of the
amendment now under consideration."
We want to go further because we
consider that the "dry" areas, which
have remained so for 33 years, should be
entitled to the holding of a poll before
any alteration is made.
Mr. CAlN.-Do you' really believe that?
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Colonel LEGGATr.-1 suggest that
the Premier should leave this subject to
the Chief Secretary, who does know
Every time that
something about it.
the Premier has made a comment, he has
been wrong.
Mr. CAIN.-You just voted in favour
of a poll in all areas.
Colonel LEGGATT.-I have been told
-but this is only hearsay-that, in reply
to an interjection, the Premier said
yesterday that the Government would
provide that the court shall take a poll.
Mr. CAIN.-Do you maintain that I
made that statement?
Colonel LEGGATT.-I admit that it
was only hearsay.
Mr. GALVlN.-The old smear campaign
again.
Colonel LEGGATT.-It is probable
that other members who were in the
House at the time will support me. In
the Licensing Court one may give hearsay evidence.
Mr. GALVlN.-Then, there is no need
for my amendment.
The

CHAIRMAN

(Mr.

Morton).-

Order! There are far too many interjections. It is impossible for me to hear
what the honorable member for Mornington is saying, and it is extremely
difficult for Hansard to record the debate.
Colonel LEGGATT.-The Opposition
agrees with the principle of the amendment, except that it desires that the
Licensing Court shall be compelled to
take a poll.
Mr. GALVlN.-ln other words, you do
not trust the court?
Colonel LEGGATT.-That is not so.
The area to which we have been referring has 'been "dry" for 33 years, and
in order that the wishes of the people
in that district shall be ascertained, a
poll should be held. The Chief Secretary
has agreed to that proposal in principle,
but he ~as not gone far enough.
Mr. GALVlN.-The honorable member
for Rainbow said that the Government
would be doubting the honesty and
integrity of the court if it did not allow
the court to decide.
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Mr. DODGSHUN (to Mr. Galvin).-It
was you who made that statement.
Colonel LEGGATT.-I am trying to
approach the subject from a practical
point of view.
Mr. GALVlN.-According to your statement, the Evidence Act does not apply
to the Licensing Court.
Colonel LEGGATT.-In certain applications. The amendment now before the
Commi ttee will allow the court to take
a poll at its discretion. We -agree as to
the taking of a poll, but we add that, in
relation to this dry area, it should be
compulsory for a poll to be held in order
to determine absolutely the feelings of
the ratepayers in that area.
We feel
that the court would be well-advised to
have that power instead of the provision
in section 98 of the principal Act regarding objectors. I cannot see how, in view
of his amendment, the Chief Secretary
can refuse to accept the Opposition's
proposal.
Mr. GALVlN.-You desire that the word
" shall" be included in one amendment
and "may" in another.
Colonel LEGGATT.-I suggest that
the word should be " shall " in the Chief
Secretary's amendment, and that" may"
should be used in the other case. Tha t
is my point.
Mr. GALVlN.-YoU trust the court in
one jurisdiction but not in another.
Colonel LEGGATT. - We say that
there has been no poll in other areas.
Mr. CAlN.-ln 1920, the people in the
electorate of Polwarth voted in favour
of no licences.
Mr. GALVlN.-Will the Opposition
amendment apply to Polwarth?
Colonel LEGGATT.-I have no idea.
This is a serious matter, and people in
the dry areas wish to know exactly what
their position will be. They feel that the
Government's proposal is merely a
smoke-screen. It is quite apparent,
from the way in which the proposal has
been put forward, and in view of the
attitUde of the Government to the last
amendment, that the Chief Secretary's
amendment is a smoke-screen which is
intended as some sort of gesture of
genuineness on the part of the Govern-·
mente It really means that nothing will
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be done. Whereas, if the last amend- to satisfy certain conditions precedent
ment, which provided that no new licence and, according ,to my interpretation of
would be granted without the taking of the amendment, if the objectors to the
a poll had been accepted, the provision application see fit, they -can ask the court
would have had general application to to determine the " neighbourhood."
the whole of the State.
However, the Under section 98 of the principal Act, a
Government is not prepared to accept majority of ratepayers in that particular
such a proposal. It lays down this smoke- neighbourhood can object by petition.
screen and pretends to say to the people, If they do so, that will be the end
"We have given you what you want," of the matter, because the court
when, in fact, that is not so. The will be deprived of its jurisdiction
Opposition proposes to submit an to grant a licence. If the objectors
amendment for the deletion of the fail t6 obtain the support of a
words, "may, if it thinks proper," in majority of the ratepayers, they may
paragraph (a) of the Chief Secr'etary's put the applicant to the trouble and
amendment, and for the insertion of the expense of proceeding with his application and, perhaps, expending some
word " shall" in place thereof.
hundreds of pounds or more on the
Mr. BOURKE (St. Kilda).-After matter. When all of the conditions
listening to the rema,rks of the honorable have been satisfied, and the court is about
member for 'Mornington I am uncertain to grant a licence, the objectors may
whether he is in favour of the amendment come in under this new proposal.
or not. In my view, the Government has
If the court is to be asked to grant
responded magnificently to the represenan
application for a poll to be conducted
tations that were made by those persons
who presented petitions to this House at public expense by the electoral officer,
through the agency of the honorable and if citizens aTe to be ordered to vote
members for Box Hill and Glen Iris. It compulsorily, as appears to be the case
seems to me, however, that those peti- under this proposal, that course should
tioners, through their representatives, at least be adopted before the applicant
are looking a gift horse in the mouth. incurs the expense of proceeding
When consideration is given to the with his application. I think a small
alteration might be made to the amendp~oposal and to the existing legislation,
it becomes apparent that it will be ment to the effect that the court, before
a practical impossibility for any new proceeding with the application may, if it
licence to be granted in a dry area. First thinks fit, order a vote of electors to be
of all, there must be a suitable applicant, taken. That would enable the conditions
who must satisfy the Licensing Court of precedent to be observed. If the objechis financial staibiIity and of the fact tors are to have three barrels to their
gun, so to speak, that should be the
that there is a demand for the particular
first one. An anomalous situation will
type of licence in that district.
be created if the people, by a demoColonel LEGGATT.-Was not that done cratic vote, decide that there shall be
an hotel or a licensed victualler in their
at Box Hill?
neighbourhood and then persons with.
Mr. BOURKE.-The matter had not limited interests-I mean those with proreached that stage.
perty interests-can defeat the will of
the
people by making certain subColonel LEGGATT.-AH of the other conmissions
to the court. Such a condition
.
siderations had been overcome.
would add to the 'anomalies that already
exist under the licensing legislation.
Mr. BOURKE.-No.
It has been suggested that the
Colonel LEGGATT.-You were satisfied
to go on with the matter although the Government is inconsistent, inasmuch
as it is sponsoring this amendconditions have not been fulfilled?
ment, whereas it opposed the amendMr. BOURKE.-That aspect was never ment that has just prevdously been
before the court. I am pointing out to dealt with. It must be recognized, howthe Committee that first it is necessary ever, that certain members of this
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Assembly represent many citizens who
have chosen to live in particular distriots because they felt that they had
some degree of security that those areas
would remain "dry" at least until
another vote was taken. They had no
right to assume, of course, that that
situation would remain unchanged for
all time. If objectors to an applica,tion
submit evidence to the court which
indicates that there is a substantial
section of the community tha,t is
opposed to the granting of a licence,
the court will be bound to make a
decision 'against the applicant. I support the amendment, and commend it
to the Committee.
Mr. HOLLWAY (Glen Iris).-The
only objection I have to offer to the
amendment moved by the Chief Secretary is that it does not go quite as far
as I should like -it to go. The honorable
member for Box Hill and I, myself,
have worked together on this matter,
irrespective of the fact that we hold
different political views. We should
prefer the poll to be a compulsory one.
I can appreciate some of the difficulties
with which the honorable gentleman is
confronted, inasmuch as he has to get his
amendment approved by caucus. From
the point of view of practical politics,
the honorable member for Box Hill and
I are in the position that we must either
accept the amendment or get nothing
at all. It appears to me that the honorable member for Mornington is following an extraordinary line of reasoning
when he concludes that a Government
amendment inserted specifically in the
measure win be disregarded by the
court.
I do not know what will be the
personnel of the court that the Government intends to establish, but presumably it will include one County Court
Judge, at least. We in Viotoria have
reason to feel proud that there has
never been any suspicion concerning the
integrity of a member of the judiciary.
Obviously, the success of the measure
depends entirely on the court. If the
Government appoints a tribunal of the
same calibre as the present members
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of the Hospitals and Charities Commission, I believe ,that even the wettest and
the driest will be completely satisfied
that justice has been done. Doubtless,
a County Court Judge will preside over
the Licensing Court and, if the amendment submitted by the Chief Secretary
is incorporated in the measure, that
Judge will not disregard the wishes
of Parliament. I take it that the honorable gentleman prefers the word " may"
to the word "shall" for obvious
machinery reasons.
The anomalous position which is dealt
with in the Chief Secretary's amendment
arose from the fact that 33 years ago the
forefathers of those who live in Boroondara and Nunawading, under an Act
which has been repealed, decided not to
have any licences in those areas. Probably, many of those who voted on that
occasion are now deceased or have
moved out of the area. Logically, there
is no justification for even the Chief
Secretary's amendment. If Victoria is
to be dealt with as one licensing district.
it is illogical to tie the hands of the court
in any way; it should be empowered to
deal with the State as a whole and permit
·licensed premises to be situated
wherever it believes there is a need for
them. The wishes of the people living
in certain areas have been discussed, but
the travelling public are also entitled to
consideration.
I agree with the contentions vigorously
and cogently submitted to me by
residents of that area, who claim
that because of rights won dn the
past they should have. the opportunity to say whether or not licensed
premises should be allowed in their
district. In my opinion, because of
history and not logic the Chief Secretary is prepared to make this concession as a reasonable compromise. Unless
a court consisting of lunatics is
appointed, it will grant a poll in those
districts. It is illogical for the Opposl.
tion to submit an amendment like the
one recently disposed of, saying that in
some areas the court should conduct a
poll. I have no doubt that the court, on
application by members of the LDcal
Option Alliance Dr dry area committees,
will grant them a poll. I shall vote for
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the amendment moved by the Chief Sec- terms-in short, the only ,district
retary on the ground that, although the referred to in the opening paragraph of
court should not be fettered, it could the amendment is the one popularly
not possibly ignore the fact that known as the licensing district of
this was a Government amendment Boroondara and Nunawading.
inserted in the Bill. The petitions preMr. GALVIN.---Can I get your ruling,
sented by the honorable member for Box Mr. Chairman? It seems that the honorHill and myself represented a sincere able member is delivering a seconddesire on the part of many people to reading speech.
preserve the status quo in their districts,
and I thank the Chief Secretary for his
The CHAIRMAN (Mr. Morton).fair and generous recognition of that The honorable member for Camberwell
fact in moving his amendment.
has asked for a ruling. He is endeavouring to discuss the question why his
Mr. WHATELY (Camberwell) .-Mr.
Chairman, I seek your ruling on a rather amendment is to be treated as a new
difficult matter. The amendment moved clause, whereas the amendment of the
by the Chief Secretary follows clause 5, Chief Secretary is in the form of a new
Whereas the amendment which I propose provision for ;insertion in clause 5.
to move has Ibeen (drawn up by the
Mr. WHATELY.-I wish to show
Parliamentary Draftsman in the form of that both amendments are different
a new clause, and, as such, must be dis- methods of dealing with the same
cussed after aU the clauses have been area. From a legal point of view,
dealt with. i am disadvantaged by the they are identical in procedure and to
fact that if the Chief Secretary's amend- some extent in object. My amendment
ment is accepted I shall have no oppor- provides that the resolution shall be
tunity of presenting my amendment to carried if three-fifths at least of the
the Committee. I shall read my proposej number of votes given are in favour of
amendment, in order to guide you in the resolution.
making a decision. My proposal is parMr. GALVlN.-Do you call it demotially the same as the Chief Secretary's
amendment, the first paragraph of cratic that the resolution shall be carried
the typewritten form of which is accept- if three-fifths favour it?
able to the Opposition. Then the proMr. WHATELY.-Honorable members
posals differ, with a common section at have printed copies of a new clause that
the end. The relevant portion of my [ am submitting, and they will note
proposed new clause readssub-clauses (6), (7) and (8). The sub(3) No licence shall be granted in the clauses differ only in ,minor directions
area corresponding with that district unless from those of the amendment of the
a resolution as hereinafter provided has been
submitted to a vote of electors and carried. Chief Secretary. My question is, whether
the two amendments can be taken
Mr. GALVIN (Chief Secretary).together since they cover the same
1 rise to a point of order. Is the honor- subject-matter? I think they 'are only
able member for Camberwell moving an
very distantly related to section 65 of
amendment to the amendment which has
the principal Act which clause 5 is to
already been submitted?
amend. Therefore, they can all the
The CHAIRMAN (Mr. Morton).- more pl'operly be taken together. This
The honorable member for Camberwell circumstance is only an accident, because
is asking me for a ruling regarding the in the normal course of events the Chief
question of submitting the amendment Secretary's amendment would have precirculated in his name, and he is out- cedence in the debate and mine could not
lining the reasons why I should give a be discussed untU all the clauses of the
ruling. The honorable member for Bill had been dealt with. I ask whether
Camberwell is in order.
the two amendments may not be taken
Mr. WHATELY (Camberwell).-There together with a view to my moving that
is a reference to "that district." In the certain portions of. the Chief Secretary's
Chief Secretary's amendment, "that amendment be omitted so that I may
district" is the one referred to in these insert other ptQvisions.
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The CHAIRMAN.-The honorable
member for Camberwell has asked
whether it would be proper for him to
move his amendment by way of an
amendment to that submitted by the
Chief Secretary. I have gone into
the matter, and I think the best
procedure is for him to move
his amendment-in this way-that the
expression in the Chief Secretary's
amendment commencing: (a)" before
a new licence" down to the end of subparagraph (iv) of paragraph (e) be
omitted, with the view of inserting
portion of the honorable member's
amendment from sub-clause (3): "no
licence shall be granted." If the honorable member- moves that as an amendment to the Chief Secretary's amendment, he will be in order in discussiRg
his proposal.
Mr. WHATELY.-I moveThat tJhe amendment be amended as
fO'llows:-'1'hat the expression commencing:
(a) .. Before a new licenee" and ending
.. taking of a vote under this sUb-section"
at the end of sulb-paragraph (1v) of paragraph (e) be omitted, with the view of
inserting in .place thereof the following:(a) No licence shall be granted in the
area corresponding with that district unless
a resolution as hereinafter provided has been
submitted to a vote of electors and carried.
(b) The resolution to be submitted shall

beThat licences be restored in the area
corresponding to the
Electoral District.
(electoral district as constituted as
aforesaid to be named.)
(c) The resolution shall be carried if
three-fifths at least in number of the votes
given is in favour of the resolution:
Provided that the resolution shall not be
carried unless thirty per centum or more of
the number of electors on the roll for the
area vote for such resolution.
(d) The Licensing Court whenever it
thinks proper may recommend to the
Governor in Council that a vote of electors
shall be taken under this section.
(e) If at such a vote of electors the
resolution is not carried the Licensing
Court shall not again make a recommendation to the Governor in Council for the
taking of a vote withiri a period of three
years after the taking of the vote at which
the resolution was not carried.
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(I> On receipt of the recommendation of
the Licensing Court the Governor in Council
may direct the Chief Electoral Officer to
take a vote of electors and for that
purpose-(i) the Chief Electoral Officer shall
delineate an area as nearly as
practicable corresponding with
the electoral district in which the
local option poll was taken;
(ii) make all proper arrangements for
the taking of the poll;
(iii) every elector within that area
entitled to ·be .enrolled on an
electoral roll for the Legislative
Assembly on the sixtieth day
before the taking of the vote
shall be qualified to vote but
may vote once only;
~iv) the
manner of voting shall be
similar to that followed in the
election of members to serve in
the Legislative Assemt-Iy but the
voting paper shall be marked as
prescribed thereon;
(v) subject to and for the purposes of
this section the provisions of any
law relating to rolls, electors, and
elections for the Legislative
Assembly and offences in connexion with such elections shall
with such adaptations as are
necessary and so far as the said
provisions can be made applicable
by rules of the Governor in
Council apply to the taking of a
vote under this section;
There are very sound reasons for this procedure which I have discussed with the
Premier. The reasons are sound from
all angles, one of which concerns
the administrative point of view.
The amendment submitted by the Chief
Secretary refers to a neighbourhood surrounding a piece of land on which
premises to be Hcensed may be erected or
are already in existence. Presume that
someone has applied to build licensed
premises on such a block of land. N ormally the neighbourhood is not very
extensive and usually is within easy
walking distance of the proposed premises. In the past, it has been the
practice of the court to vary the size of
the neighbourhood, but by no stretch of
imagination could that include the old
licensing districts of Nunawading and
Boroondara.
Camberwell is a " dry" area, and has
a population of about 100,000 persons.
It embraces the postal districts of North
Balwyn, Balwyn, Canterbury, Surrey
Hills, portion of Mont Albert, Burwood,
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Glen Iris, Ashburton, and other postal
districts further sQuth. It is a vast
stretch of territory running from the
Yarra river to the East Malvern golf
course. The Box Hill section begins with
the municipal boundary on the Yarra
river and comes right down to Riversdaleroad. In that area there is a population
of at least 130,000 people. If the State
is made one licensing district, special
recognition should be given to this area
which has enjoyed the privilege of having no local distributors of liquor.' In
any community, the people include a
considerable proportion of those who
consume liquor at home anci in other
places, but the important point is that
the majority of people Hving in the
districts I have mentioned prefer that
Ucensed premises shall not be established
there. From the standard of excellent
residential districts, there is much to be
said for that contention.
I shall now examine what will happen if the Government's amendment ts
ajopted and the court is required to
conduct a poll. The people of Box Hill
and district have been saying "We want
a poll. We have certain rights which
should not be taken away merely by
the stroke of a pen." That is a sound
attitude for them to adopt. They also
say "We do not wish to abide by a
decision made 33 years ago. We are
sufficiently democr,atic in our outlook to
seek a repetition of that type of poll
to ascertain the attitude of to-day."
What more reasonable request could be
made? If the attitude has changed, the
court will have perfect freedom to introduce such licences as merit, in its
opinion, introduction. In order that
the situation may be brought up to
date the overwhelming majority of the
residents wish a poll to be held as
soon as the Government or the court is
prepared to order one.
In my amendment, I have indicated
the manner in which the poll should be
conducted. If a compulsory reference
to the people were adopted on the lines
of the Government's amendment, a
farcical situation would be created, for
the reason that in any area embracing
about 130,000 people there are many
centres where a grocer would say, "This
Mr. Whately.

Bill.

is a desirable place for a grocer's licence,"

and he would submit an application for
a licence. There are many sites where
a person desiring to run an hotel would
say, "I will apply to the court for a
licence to erect a building on this site."
The court would be required to conduct
a poll in that neighbourhood. If the
application were rejected, there would
be nothing to prevent someone coming
along a few months later and expressing
a wish to establish licensed premises in
an area that might overlap the first
area. Applications could pour into the
court by the score because a population
of 130,000 people is two and a half times
that in one of the capital cities of
Australia, in which there are scores of
hotels. The court would find itself having to order polls in varying neighbourhoods.
My proposal is that if the court
receives a reasonable application for a
licence in this area, and in the event of
its being impressed, it will be required
to conduct a poll over the whole area.
If the ordinary Legislative Assembly
electors in the area by a majority of
three-fifths-the original majority of
1920-decide that licences shall be permitted to be reintroduced into the area,
so be it. Whether the answer of the
people be in the affirmative or the negative, the decision so arrived at shall
obtain for three years at least.
If the proposal to re-establish licences
is overwhelmingly defeated most entrepreneurs would say '1 It is no use trying
again until we change public opinion."
On the other hand, if the proposal was
narrowly defeated, propaganda would be
intensified in the hope that in thTee
years' time the result would be reversed.
The conducting of polls in the areas
corresponding with the original Nunawading and Boroondara areas would be
more satisfactory than having to take
small polls here and there, and the
expenses of the court would be reduced.
From the administrative point of view,
it is clear that the question is whether
the same situation obtains now as that
which obtained 30 years ago.
If it
does not, let it be changed; let the people
rule. If it does, let this democratic
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expression of opinion prevail. To that
extent, the Licensing Court would be
bound to consult the people in this area
on whether any licence should be granted
in it or not. In the event of a decision
being given that the area should be
" open," the court would be as free to
function in that part of Victoria as it
is in the rest of it.

but I realize that the average Australian
has a sense of justice. If there is one
thing he dislikes, it is not giving people
a fair deal. The only decent way to give
expression to democracy in these circumstances is to say, in effect, " Let us decide
whether this old-fashioned, outmoded
decision-as some persons choose to
describe it-shall be reversed."

I realize that the Government will give
recognition to the matters to which the
honorable member for St. Kilda has
referred. It should consider the wishes
of citizens in various parts of the district.
Nevertheless, the attitude of the citizens
would be expressed by the votes cast in
a poll within the various subdivisions
of "dry" electorates. The proposal
is clear, above board, and democratic; it
would be easy to enforce. If a poll
resulted in a decision that licences could
be granted in the district, the whole
argument against it would disappear.

The residents are prepared to take the
risk of having a poll. Therefore, any
Government should, in honesty and fairness, accede to their wishes, even as the
population of Victoria is willing to go a
considerable distance with the Government in the experiment to ascertain
whether the creation of one licensing
district for the whole of the State will
work or not. I do not know whether it
will. I have my doubts; it is a matter
of opinion. I am prepared to see what
the Government can make of the experiment. Much will depend on the persons
appointed to the Licensing Court. I am
prepared to trust to the future in that
regard. Those who have the preponderance of numbers 'in the House ought to
trust the people of Camberwell to declare
their wishes, and if that opportunity is
provided the Government will gain in
prestige. I!f the opportunity is not presented, a flood of indignation will well
up over the whole area, and in my view
it will greatly affect the minds and the
attitude of the people in all parts of the
State.

No group of fourteen or twenty men
has the right, by a stroke of the pen,
to wipe out the privileges which were
secured for the people a long time ago,
and which have since been prized, and
to put them on the same footing as residents of other parts of the State. Even
from the political point of view, to take
this action is dangerous.
It would
antagonize the great majority of the
people in the cities of Box Hill and Camberwell. The residents of Box Hill, Box
Hill South, Mont Albert, and Doncaster
have views on the question, and they
have supporters in all other parts of
Victoria. The" swinging" voters become stirred up on questions such as
this and determine the result of elections. I do not refer only to an electorate which happens to be held for the
moment by a member of the Labour
party. The attitude of the residents in
the areas I have in mind is essentially
the same as that of thousands of people
throughout the State from Orbost to
Mildura.
No political party, no matter how
strong in numbers it may be in this
House at a given time, can afford to
ignore John Citizen's general sense of
honesty and fair play. I do not believe
in vox populi) vox Dei for one moment,

Mr. RYLAH (Kew).-I do not propose to debate the amendment at length;
everything I wish to say regarding it
has been voiced effectively by the honorable member for Camberwell. No words
of mine can better express the views of
the people whom I have the honour to
represent in a portion of the area to
which he referred. The proposal submitted by the honorable member for Camberwell by way of amendment is simple,
direct, democratic, 'and, if adopted, it
will give the people in that district the
satisfaction of knowing that their democra tic rights are being preserved.
I regret that the Ohief Secretary was
not present in the Chamber when the
honorable member for Camberwell submitted his case, but the honorable gentleman's legal adviser on licensing m·atters
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-1he honorable member for St. Kildalistened attentively, and doubtless he will
advise the Chief Secretary on the views
submitted by the honorable member for
Camberwell. I strongly support the
amendment; I consider that the speech
of the mover was a worth-while contribution to the debate.
I support the
statement that, if the amendment is
adopted, the Government will gain in
stature, and the people of Victoriapavticularly those resident in the area
referred to-will be more willing than
they are at present to support the
Gover~ment in this experiment designed
to improve the licensing legislation.
Mr. GALVIN.-Do you believe that a
three-fifths majority in a poll is democratic?
Mr. RYLAH.-Will the Chief Secretary
accept the proposal if a decision is made
by a simple majority?
Mr. GALVIN.-No.
Mr. RYLAH.-Do I understand, then,
that the proposal is unacceptable in any
circumstances?
Mr. GALVIN.-Do you say that a vote
decided on a three-fifths majority is
democratic?
Mr. RYLAH.-We will accept any
form of majority in this matter. I am
sure that the honorable member for
Camberwell will agree if the Government
includes in the Bill a provision that a
poll must be taken of residents in the
area referred to before a licence is
granted.
Mr. GALVIN.-We will accept it on the
basis of the amendment that I have
submitted.
Mr. RYLAH.-Apparently the Chief
Secretary will act only on the basis that
the court may call fora poll to be conducted in a neighbourhood if it needs
such assistance, but he is not prepared
to 'agree to the holding of a compulsory
poll to preserve the rights of a section of
the people-even a poll decided by simple
majority. I regret that I was diverted
into this discussion. I desired to test the
attitude of the Chief Secretary in the
matter, and I' think his attitude is
perfectly clear. I hold similar views to
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those' of the honorable member for
Camberwell, and I consider that his proposal is a reasonable one and should be
acceptable to the Government.
Mr.
DODGSHUN
(Rainbow).-It
appears to me that the main difference
between the amendment moved by the
Chief Secretary and the later amendment moved by the honorable member
for Camberwell is that the Chief
Secretary says' that t!he court "may
take a poll," whereas the honorable
member for Camberwell suggests that
the court" must take a poll." In that
regard the Chief Secretary shows some
inconsistency, because, although he
refused to accept an amendment I submitted to cover practically the same
circumstances, he has moved a very
similar amendment. By his action, he
proves that it is not a matter of principle, but one of expediency. I think he
will find that he will have created a
rod to thrash his own back, because
people are not so innocent that they
cannot see through a smokescreen and
when the electors give voice to their
wrath, he win find, I am sure, that one
member of his party will lose his seat.
The area under discussion is a peculiar
one in that it was the only area which,
when the local-option vote was taken,
declared in favour of "no licence." As
far as I can ascertain, from that time
until the present time the intention of
Parliament has been to aHow that vote
to stand. I base that statement on the
fact that in 1946 the Labour Government
introduced an amendment to the
Licensing Act, and although section 3
of that amending Act-No. 5197-provided t!hat local-option polls should be
abolished, no question was raised as to
the status of the area. Since then, there
have been many comings and goings
both by those people in the area who
wished to protect their rights and by
licensed Viictuallers who desired to set
up business in there. Quite recently,
the stage was reached when a case
went to court, and I understand that
there may be an appeal to the High
Court of Australia. It has been ruled
that the people in the area mentioned
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have some rights, and it would be evil
to deprive them of those rights without
taking a poll. The statutory right that
they have possessed for so long should
not lightly be taken away from them.
Concerning this matter, the Chief Secretary has indulged in the greatest humbug'
I have ever known in this Parliament.
There is no doubt that his miserable
amendment has been introduced because
one member of his party represents part
of the area under discussion. Under the
Chief Secretary's amendment, the court
need not take a poll.
Mr. SHEPHERD.-Do you want to
direct the court what to do?
Mr. DODGSHUN.-The court should
be directed to conduct a poll in the area
to which reference has been m·ade
because of certain things that have
happened. I am quite sure that the
Minister of Education would want to
preserve any rights that he' had
obtained in his electoralte. I believe
that people should have the right to
say whether or not they desire to have
an hotel established in their area. As
certain persons have had a fixed right
over the years, one on which !they have
modelled their lives and possibly their
circumstances, they should be entitled
to vote at a poll before a licence is
granted.
Mr. WHATELY (Camberwell).-Politically, this is the most serious provision
in the Bin and the Government should
be given every opportunity to consider
it. I could make certain' explosive
remarks, but I have not sought any
political advantage, and I am hoping to
receive some co-operation. There has
been an effort during the campaign that
has been conducted in the two cities
concerned to keep to the issue of
whefuer or not a poll should be taken.
If present conditions continue, people
living in the district will have to continue to make representations and to
submit s·igned documents, properly witnessed, to show that many residents
oppose a certain 'application. These
people spend a great deal of time asking
residents dn the neighbourhood to s'ign
petitions to present to the court; and
they have to dip into their own
pockets in the process. The Licensing
Act is one of the most messy and
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ill-formed Acts on the statute-book
because it has been amended so often
and without necesS'ary consolidation. It
is a fantastic piece of legislation, and
if there is a des-ire to present a case to
the court to oppose an application, the
services of counsel of ability at least
equal to that of counsel applying for
the application must be obtained.
The citizens of Box Hill who pay their
ra tes and taxes wish to know why they
should be penalized time after time in
defending their rights, which most
Britishers regard as sacrosanct. They do
not want to run around in connexion with
the holding of polls, but they say, "We
are democrats. If you want to upset
things, have a vote at th:e expense of the
State, but do not keep on having votes all
the time.
We will take whatever
comes." I cannot emphasize the point
too strongly, because it is so fundamental.
All the poppycock that took place yesterday was fantastic and ridiculous.
At approximately 1.40 a.m. this
morning, the Chief Secretary insisted
that the attitude of the Government regarding a poll was that
the court may conduct such a poll
before determining an application. At
approximately 10.50 p.m. on the previous night, I and another member
of my party were si tting near the
Premier, with whom we had a friendly
discussion on this subject. I indicated,
less adequately than I have to-night,
what the Opposition had in mind,
and I stressed the importance of a
poll at the expense of the State as being
necessary before a licence could he
gran ted. When I suggested to the Premier that it should be a case of "must"
and not" may" he said, " No, we win use
the word 'shall' ; a poll 'shall' be
taken." My colleague and I agreed with
the Premier's view that a poll "shall"
be taken. The Premier said, "Yes, that
is all right, that is our policy." The
honorable member for Mornington mentioned the matter during his remarks
to-night. He said that other members of
the Opposition would substantiate his
statement. I am the one who knows the
story and I am telling it now. I wish
to know whether the Premier has been
overruled, or whether he has changed his
mind. The Premier was present in the

2668

Licensing (Amendment)

[AS~EMBLY.J

Bill.

Chamber when the honorable member
Mr. GALVIN.-The licensed grocers met
for Mornington made his sta temen t, and the expenditure in connexion with the
the Premier must know as well as I do obtaining of signatures to petitions.
exactly what occurred. I shall go further
Mr. WHATELY.-The Chief Secretary
and say that at the time of the la~t should be fair. If it were decided to
Assembly election, a political m'eeting hold a poll, rolls would be prepared and
was held by the Labour party at Box Hill. , the people at a certain later date would
After the Premier had spoken.. a ques- vote to indicate whether they desired
tion was asked as to what would happen that a licence should be granted in their
to the " dry" district of Box Hill if the district, or not. If the Chief Secretary
whole State became a single licensing can convince me that any action by
district. According to the evidence of licensed grocers can make a substantial
two people who were present and who difference to the views of 130,000
voluntarily gave me the information, the people, I am a bigger fool than I thought
Premier gave an assurance that before I was.
any alterations were made in relation
Mr. GALVIN.-They made a big
to that district, the people would be
difference last time.
consulted by medium of a poll.
Mr. WHATELY.-The determination
Mr. GRAY.-Do you say that the Labour of this question does not depend on the
candidate for Box HBI made that state- action of licensed grocers, but on the
ment?
convictions of the people in the dry area.
Mr. WHATELY.-No.
I repeat that the people feel intensely
Mr. GRAY.-The matter was never on this question and they consider that
mentioned on the hustings at that time. they have been let down. Last night~
the Premier told me, in a calm and careIMr. WHATELY.-I received my infor- ful discussion on this question, that it
mation from two highly reputable and was the Labour party's policy, and that
highly educated people. I am aware of it was certainly his policy, that a poll
the educational qualifications of one of should be taken compulsorily.
them. Both persons are over the age of
Mr. GALVIN.-He denied that in the
40 years; they are honest and reputable Chamber to-night.
citizens. They ordinarily do not take any
Mr. WHATELY.-I can bring forward
part in politics, but they feel keenly on
a witness, who is a member of my party,
this question.
to substantiate my statement.
Mr. GRAY.-I deny that such a stateMr. GALVIN.-This appears to be
ment was made by the Premier.
another case for affidavits.
Mr. WHATELY.-The Chief Secretary
iMr. WHATELY.-I was not present
is coming down to that basis.
at the meeting.
The CHAIRMAN (Mr. Morton).Mr. GRAY.-But you are repeating the Order! The honorable member has two
information given to you.
minutes in which to complete his speech.
Mr. WHATELY.-What I have said I suggest that he confine his remarks
indicates the feeling of the people in to the amendment.
Mr. WHATELY.-That last episode
that district; they consider that they are
being let down. It is apparent that there gives me no special pleasure. I am
must be a .great difference of opinion trying to serve a cause. The preamble
among members of the Labour party on of the Chief Secretary's amendment, the
this question. I am pleased to note that central portion of the Opposition's prothe Chief Secretary has returned to the posal, and the concluding part of the
Chamber. It would avoid much expen- Chief Secretary's amendment would
diture if only one poll were held.,
combine to make a reasoned proposal
for the solution of the problem. If
Mr. GALVIN.-The licensed grocers will
that were adopted, every sensible
pay for all your appeals and polls.
Victorian citizen would be given a very
Mr. WHATELY.-On this occasion the great sense of satisfaction and would
State will p~y.
agree that a fair thing had been done.
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The Committee divided on the question that the words proposed by Mr.
Whately to be omitted from Mr. Galvin's
amendment stand· part of the amendment. (Mr. Morton in the chair)Ayes
30
No~
14
Majority against Mr.
Whately's amendment

16

AYES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

BDurke
Cain
CDates
Connell
ODrrigan
D'Arcy
DDn
DDube
Fewster
Galvin
Gladman
Gray
Hayes
HDllway
Lind
Lucy

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Merrifield
MDrrissey
Murphy
O'CarrDll
Randles
Scully
Sheehan
Shepherd
StDddart
StDneham
Towers
White

(MentDne).
Tellers:

Mr. Pettiona
Mr. Ruthven.
NDES.

Mr. BIDDmfield
Mr. Bolte
Mr. BrDse
Mr. CDDk
Mr. DDdgshun
.CDIDnel Legga:tt
Mr. McDDnald
Mr. Mibus

Mr. MDSS

Rylah
IMr.
Mr.

St~rling

Mr. Whately.
Tellers:

Mr. CDchrane
Mr. Turnbull.
PAIRS.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Barry
Dunn
HDlland
HDlt
Lemmon
McClure
MuttDn

Mr. Smith

Mr. Buckingham
Sir ThDmas Maltby
Brigadier TDvell
Mr. Petty
Sir George KnDx
Mr. lVIi tchell
Mr. White
(AllendaZs)

Sir Herbert Hyland.

Colonel LEGGATT (Mornington).propose to move the amendment that
I foreshadowed to the amendment of the
Chief Secretary that, after the word
41 court"
in paragraph (a), the words
"may if it thinks proper" be omitted,
with the v,iew of inserting the word
" shall."
The CHAIRMAN (Mr. Morton).Order! I cannot accept an amendment
which proposes to alter any words that
the Committee has already decided shall
stand part of Mr. Galvin's amendment.
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Mr. Galvin's amendment was agreed
to.
Mr. GALViN (Chief Secretary).I moveThat the fDllDwing sub-clause (be inserted:(2) Every licence granted issued Dr renewed and every apprDval Df the grant of
a licence given by the Licensing CDurt
after the twenty-first day Df OctDber, One
thousand nine hundred and twenty and
before the cDmmencement Df this Act shall
be deemed to' have been validJ.y granted
issued renewed Dr given.

Some doubts have been expressed concerning conditional licences that have
been granted by the court over a period.
Certain works have not been undertaken
because of difficulties in obtaining adequate finance, building materials, skilled
labour, and so forth.
All that the
Government desires to do is to preserve
the rights of those who have been
granted conditional licences. During the
second-reading debate the honorable
member for Mornington asked me
whether those rights were catered for,
and I intimated that I thought they
were. He expressed a doubt about the
matter and I said that I would ascertain
before the Committee stage whether the
position was covered adequately. I have
moved this amendment to honour the
promise that I gave to the honorable
member.
,Mr. HOLLWAY.-Would you consider
adding the word "conditionally" after
the word " given "?
Mr. GALVIN.-I believe that the
amendment, as drafted, covers the
position adequately with respect to conditional licences. Obviously it is impossible to make continual amendments to'
the measure. Nevertheless, I shall review
the matter before the Bill is transmitted
to another place.

Colonel LEGGATT (Mornington).The Chief Secretary has intimated that
if there is any further doubt about the
position he will have the matter attended
to; and I accept his assuran~e that the
posi tion with respect to the granting of
conditional licences will be covered
adequately.
·The amendment was agreed to, and
the clause, as amended, was adopted.
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Clause 6 (Constitution of Victorian
Licensing Court).
Colonel LEGGATT (Mornington).-"
I do not propose to move an amendment,
but I am disappointed that the status of
the Victorian Licensing Court is not to
be as high as I had hoped. It could be
improved by two County Court Judges
being appointed, with no reservation as
to the term of appointment. If the
Government does not agree to my suggestion, I urge that one of the other
two members of the court should be
a qualified lawyer. Failing that, I trust
that persons of integrity and experience
will be appointed to both positions.
Members of the court, apart from the
chairman, will have power to deal with
a number of matters under section 69 of
the Licensing Act. Under that section
and other provisions, they will be empowered to state a case to the Supreme
Court, or to refuse to state a case if they
consider that the submissions of the
defendant or person aggrieved are frivolous. In other words, persons unqualified
in law will be able to state a case to the
Supreme Court without reference to the
chairman.
Mr. GALVIN (Chief Secretary).-The
chairman of the court will deal with all
matters pertaining to law.
Problems
other than legal ones will be dealt with
by the court. The Government will not
accept "an amendment on the lines suggested by the honorable member for
Mornington.
Mr. DON (Elsternwick) .-The proposed Victorian Licensing Court will be
a court of common sense rather than one
. of law. It will be a court to which applications will be made by various people
on one side and, on the other side, the
desires of the public will be submitted."
Although I am pleased to note that a
Judge of the County Court is to be chairman of the court, I do not consider that
the Governor in Council should be
restricted to appointing persons with
special qualifications to the other positions on the court. I do not think the
provision in sub-clause (4) of clause 6
is desirable. The sub-clause readsOf the other two members of the court
one shall be a person with experience in
hotel accounting and finance.

Bill.

If special technical financial knowledge

were required, it could be obtained by
the court. Such knowledge would only
be required when the court was
considering the question of compensation,
following reductions of licences.
It is evident that most reductions will
occur when licences are cancelled because
of offences and misconduct, and normally
compensation will not he payable. This
ought to be a court of common sense
comprised of men who possess the
common touch. Mr. Barr, who presided
over the Licensing Court for many years,
possessed no great technical experience-he was a printer-but he displayed
plenty of common sense and" was probably the most distinguished occupant of
tha t position. I shall not move an
amendment, but I ask the Chief Secretary to consider,' before the Bill is
presented in another place, the question
of appointing two assistant licensing
magistrates possessing jurisdiction under
sections 43, 44, and 228 of the principal
Act "and under section 2 of the 1946 Act.
In case the Chief Secretary considers
that my suggestion has some merit, I
shall hand him a document which sets
out the consequential amendments which
would be required if my proposal were
adopted.
Mr. GALVIN (Chief Secretary).r think most of the problems connected
with hotels are human rather than legal,
and I shall be pleased to bring the representations of the honorable member for
Elsternwick before Cabinet so that they
may be considered before the Bill is dealt
with in the other place.
The clause was agreed to, as was
clause 7.
Clause 8, providing, inter alia(5) Section two hundred and fifty-five of
the principal Act is hereby repealed.

Mr. GALVIN
I move--

(Chief Secretary)."

That the following new sub-clause be
inserted to follow sub-clause (5):.. (6) In SUb-section (1) of section" two
hundred and fifty-six of the principal Act
for the words .. any such application" there
s~all be substituted the words" any application for the grant or renewal of the registration of a club."

The amendment was agreed to, and
the clause, as amended, was adopted.

Licensing (Amendment)

[3 DECEMBER)' 1953.]

Clause 9 was verbally amended and,
as amended, was adopted, as were clauses
10 and 11.
Clause 12 was consequentially amended
and, 'as amended, .adopted, as was
clause 13.
Clause 14In section 111 of the principal Act for
the words "nine months" there shall be
substituted the words" twenty-four months."

Mr. DON

(Elsternwic~~ .-1

move-:---

That the wOTds " twenty-four months" be
omitted with the view of inserting the words
.. twelve months."

The Bill proposes to increase the present
period within which a licence may not be
transferred to 24 months. If the Act
is amended as proposed in the clause, the
position will become completely unworkable. The majority of hotel leases
are for a period of three years. If a
licensee is not allowed to transfer the
licence until he has held it for two years,
in most cases the lease will have nearly
expired.
Mr. GALVIN.-Breweries do not grant
leases even for a period of twelve
months.
Mr. DON.-A considerable number of
leases are of three years' duration. An
increase from nine months to 24
months is tremendous. 1 am in sympathy with the spirit of the clause,
which is designed to prevent hotelkeepers from remaining in one place for
a short time, selling out, and moving
elsewhere. This situation can be corrected in another way. If a person has
not been a satisfactory licensee in his
first hotel, the Licensing Court can refuse
his application if he seeks a second
licence. 1 urge the Chief Secretary to
accept the amendm~nt and to prescribe
a period of twelve months. It would
not help if a period of eighteen months
were fixed.
Mr. GALVIN (Chief Secretary).The fears of the honorable member for
Elsternwick are a little unfounded.
Those most interested in the amending
clause are the hotel brokers; the more
hotels that change hands, the more commission they receive. Although members may disagree on fundamentals of
the Bill, I think we are unanimous that
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there is a need to improve many hotels.
It is felt that the prescription of a period
of two years is reasonable. Section 111
of the Licensing Act statesNo victualler's licence wh:i.ch the licensee
has not held for the same premises for
the nine months preceding the application
shall be transferred unless upon the consideration of the exceptional circumstances
of any case the court sees fit to transfer
the same.

The words "exceptional circumstances"
will remain in the Act.
Colonel LEGGATT.-I referred to that
section in my second-reading speech and
pointed out that a recommendation had
been made that the words be altered to
" special circumstances."
Mr. GALVIN.-I realize that fact. I
examined some of the decisions given
by the court on the question of exceptional circumstances, and did not see any
need to alter the wording to "special
circumstances." No undue hardship is
caused to licensees. The only persons
who may suffer a slight hardship are
the hotel brokers. J. S. Meagher's
Licensing Law and Practice in Victoria)
at page 113, states"':""
The " exceptional circumstances" must be
supported by 'oral evidence, except in
country cases, where a statutory declaration
is accepted, and this is often accompanied
by an unverified doctor's certificate which
is not evidence, and is, therefore, lightly
regarded. The" exceptional circumstances ..
most frequently offered as a reason for the
exercise of the court's dispensing power
are(a) The applicant's desire to transfer on
the ground of inability to successfully carryon the business of an
hotelkeeper.
(b) Ill-health of the licensee or of his
wife, which interferes particularly
in the latter case, with the proper
supervision of the residential part
of the trade.
(c) Apart
from actual sickness, the
climate of the place is, for various
reasons, unsuitable for the wellbeing of either of the spouses, and
is likely to cause ill-health.
(d) Where the owner has become the
transferee and has held the licence
pending the successful issue of
negotiations for the sale of the
lease to another.

Mr. DON.-Do you not think the court
has tempered the wind to the shorn
lamb in a number of instances?
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Mr. GALVIN.-I do not know. Other
phases of the Bill are probably more contentious than this one. It is considered
that a licence should not be transferred
unless it has been held for a period of
two years; that is deemed to be a reasonable period. The Government will not
accept the amendment.
The amendment was negatived, and
the clause was agreed to.
Clause 15, providing, inter alia-At the end of section 147 of the principal
Act there shall be inserted the following
sUb-sections: (2) A Hcensed victualler or holder of
an Australian wine licence shall not
absenlt himself (except pursuant to the
previous consent in writing of the
Licensing Court as aforesaid) from his
licensed premises unless he appoints in
writing some responsible person to be
in charge of the premises during his
absence and causes such writ.ten appointment to be placed in some prominent
position in such premises.

Mr. DON (Elsternwick) .-1 moveThat

the words "absent himself" be
with the v,iew of inserting the
words "continuously absent himself for a
period of more than 24 hours."
om~tted

As the clause is drawn, there may well
arise a situation which, I am sure, the
Chief Secretary has not envisaged. For
instance, if the licensee of an hotel
desires to go to the bank, he must
appoint in writing a responsible person
to be in charge of the premises during
his absence, and place the written
appointment in some prominent position on the premises. If he does not do
so, he is Uable to a penalty of not
more than £20. I think the hotelkeeper
would have an appointment nicely
framed so that it could be hung up at
any time during his absence. That is
an absurd position. Further, an hotelkeeper might be r.equired to leave the
premises in an emergency and would
not be able to go through the formality
of hanging out the sign.
Mr. BOURKE~--The proViision rela ting
to trivial offences would then apply.
Mr. -DON.-That may be so, but I
think the hotelkeeper should be entitled
to some proteC!tion. Although I have
suggested that the period of absence
should be 24 hours, I am prepared to
confer with the Chief Se'cretary and to
agree on a period of twelve hours or
less. As the clause now stands, I think
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it would result in a ridiculous procedure
being adopted by a licensee of hanging
up the sign pprmanently so that, whenever he left. lthe premises, the sign would
be there. I am quite certain that is not
what was originally intended. The
intention is that when a licensee leaves
the premises he shall say to some other
person, "I am going away; you are in
charge; therefore, I will hang out the
sign." In practice, it will be found that
that procedure will not be adopted, but
that the sign will always be displayed.
Further, the licensee will say to some
person, " You are in charge of the
hotel if ever I am away." If trouble
develops in the hotel, and the licensee
has to leave in order to call a policeman, is he to waste time by hanging out
the sign? Again. if a collision occurs
outside the hotel, what must the licensee
do before he leaves the prem'ises to
render assistance? I ask the Chief
Secretary tn accept the amendment, if
not as it is at present drafted, at least
in some modified form.
Mr. GAJ~VIN (Chief Secretary).r wish to explain the r~ason why this
clause was inserted in the Bill. The
Government has amended one section of
the principal Act to provide that, befor-e
the police can enter the room occupied
by the licensee or by a lodger or boarder
at the hotel, he must acquaint the
licensee or the person in charge. That
is an advantage to the person concerned
as it protects the privacy of the room
he occupies. However,' the licensee is
not entitled to hide himself, and if he
leaves the premises it is only proper
that he shall leave some responsible
person in charge. I have entered an
hotel at night and asked the person at
the desk, "Who is in charge?" The
reply has been, "The boss is out."
Probably other members have had a
similar experience, as have also the
police. If licensees are to have certain
protection relating to privacy, facilities
must be afforded to the police by providing that a responsible person is
always in charge of the premises. I do
not consider that the provisions of the
clause impose any great hardship. As
the honorable member for St. Kilda
has said, if a frivolous charge is laid,
it will be dealt with properly, because
by an amendment to section 72 of the
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Police Offences Act,
discretionary
powers are being given to justices which
they have not enjoyed previously.
Mr. BOURKE (St. Kilda).-I rise to
make an observation which cuts both
ways in relation to the present discussion.
I do not regard this clause as a masterpiece of draftsmanship, because it would
permit of the appointment in writing
of some person to be in charge of premises, and if that particular person
absented himself, the licensee could
escape liability. I imagine, from my
experience in the courts, that the inclusion of this clause in the Bill originated
from suggestions by the police.
Mr. GALVIN.-It did not come from the
police at all. It originated from representations made to me by the Licensed
Victuallers Association. . That body
made a request that a certain provision
be included in the Bill and, in reply, I
said that the Government would meet
the requests if the association would
accept this clause.
Mr. BOURKE.-I can say, from my
ex-perience, that this provision will be
of great assistance to the police in the
supervision of licensed premises. I merely
point out that it would be possible for a
licensee to escape conviction if he
appointed some person in writing and if
that person then absented himself from
the premises.
Mr. GALVIN.-What would be wrong
with that?
Mr. BOURKE.-What I take to be the
solution of the difficulty is that, instead
of the proposal of the honorable member
for Elsternwick, there should be provision that the licensee should not absent
himself during prohibited hours or on a
Sunday without appointing a person tJ
represent him during the period of his
absence. r submit that as a practical
solution of the problem.
The amendment was negatived, and the
clause was agreed to.
Clause 16, providing increased penalties.
Mr. DOUBE (Oakleigh).-I moveThat the following sub-clause be inser-ted
to follow sub-clause (2)( ) In section' one hundred and ninetythree of the principal Act(a) in sub-sections (1) and (2)0) for the word "sixteen" there
shall be substituted the
word" eighteen";
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for the word "Two" there
shall be substituted the
word" Twenty";
(iii) for the word "Five" there
shall be substituted the
word "Fifty";
(b) in sub-section (3) for the word
"sixteen" (wherever occurring)
there shallibe substituted the word
" eighteen".
(il)

My amendment relates to the supply
of liquor to young people. It has always
seemed to me that there has existed an
anomalous position as between sections
192 and 193 of the principal Act.
Section 192 prohibits any person under
the age of eighteen years from drinking
on licensed premises. I think all will
agree that that is a reasonable precaution, but section 193 allows a person
over the age of sixteen years to purchase
liquor from licensed premises. In my
opinion, the age limit specified in section
193 should be the same as that in section
192, namely eighteen years.
It may be argued by some people that
if my proposal were adopted, it would
preclude a sick man from sending his
young son to licensed premises to purchase a bottle of stout. I think most
members are perturbed !that many
young people are getting into difficulties
through taking alcoholic drinks. After
all, drinking of -liquor is a mature
person's pastime-and an expensive one.
As I have pointed out, section 193 permits of a person of the immature age
of sixteen years purchasing bottled liquor
at an hotel. It could happen that a boy
of sixteen could buy a bottle of beer,
take it away and drink it in a lane. If
young people must drink, it would be
better if they did so under supervision
on licensed premises. The anomaly should
be removed.
The other provision proposed to be
altered is contained in sub-section (2)
of section 193, which provides that no
person may send any other person under
the age of sixteen years to purchase
liquor from licensed premises. The suggested higher penalties are set out in
my amendment. They might appear to
be severe, but in my opinion they are
justified. Sub-section (3) of section 193
provides protection for any person who
supplies liquor to anyone under the
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-age; but· who believes that the further. The honorable member for
person to whom the liquor is sold or Oakleigh read a part of section 193 of the
delivered is not under the minimum age. principal Act, but he failed to read ·a
Sub-section
Mr. CAIN (Premier and Treasurer).- most important provision.
(1)
statesThe Government is ·prepared to accept
Every licensed person who knowingly
the amendment.
sells or delivers or allows any person to sell
Colonel LEGGATT (Mornington).- or deliver save at the residence or working
I have no objection to the amendment place of the purchaser any liquor to any
but the increased penalties seem to be person under the age of sixteen yearssomewhat harsh. A t least, they appear That will now be eighteen yearsto be out of balance when compared with for consumption by any person on or off
penalties that are provided for breaches the premises excepting only such liquor as
sold or delivered in corked and sealed
of other provisions of the licensing laws, is
vessels in quantities not less than one
and it might be as well to review them. reputed pint for consumption off the
Mr. DOUBE (Oakleigh) .-I point out premises shall be liable to a penalty of. . .
to the honorable member for Morning- That provision means that a child of any
ton that, as I previously said, a safeguard age can purchase liquor from a licensed
exists in sub-section (3) of section 193 grocer or an hotel.
which remains in the principal Act. That
Mr. CAlN.-It does not mean that.
provision reads as follows:Mr. DODGSHUN.-A child may be
It shall be a defence to a charge under
this section if the defendant provesserved with a bottle containing not less
(a) that he or his servant or agent had
than one pint of liquor, provided that it
reasonable cause to believe and did is not for consumption on the premises.
believe that the person to whom In my view, that aspect should be
the liquor was sold delivered or
distributed or who was sent was reviewed.
not under the age of sixteen years;
The amendment was agreed to, and
or
the clause, as amended, was adopted, as
(b) that such person was apparently
over the age of sixteen years and was c1ause 17.
that he or his servant or agent had
Clause 18 (Gratuitous disposal of liquor
no reasonable cause to believe that
such person was under that age.
by ,lodger or licensee for consumption in
Of course, if my amendment is adopted, room set apart or reserved not an
the word "eighteen" will be substituted offence).
for" sixteen" in both paragraphs of the
Mr. BROSE (Rodney).-I urge that
sub-section.
I think that lets out any this clause be rejected. It constitutes an
person who has a genuine case.
amendment of sections 177 and 178 of
Colonel LEGGATT.-I am not qua·rrel- the principal Act, which deal with unling with that aspect. I merely direct authorized sales of liquor, and sales of
attention to the disparity in the penalties. liquor during prohibited hours. In my
view, the provision is obnoxious, and
Mr. DOUBE.-I emphasize that those should not be tolerated.
who deliberately sell liquor to persons
Mr. DODGSHUN (Rainbow).-I supof tender years should be subject to a
heavy penalty.
I maintain that many port the contention of the honorable
persons who steal motor cars obtain member for Rodney. In my view, .it will
"Dutch courage" from the consumption be impossible to police clause 18, which
of liquor that is obtained illegally. There leaves the position wide open to abuses
are other troubles that arise also from . that cannot easily be overcome. I believe
the drinking of ,intoxicating liquor by that the acceptance of this provision will
young people, and I cLaim that those be a retrogressive step so far as licensing
who sell it to them should be punished is concerned.
severely.
Colonel LEGGATT (Mornington).Mr. DODGSHUN (Rainbow). - I In my second-reading speech, I indicated
agree with the principle of the amend- that an alteration of the existing law
ment, but I contend that it should go was necessary, and was recommended
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by the Royal Commission that was
appointed to inquire into the licensing
laws of Victoria for the purpose of
removing anomalies in such laws and
rendering them more effective in
operation. On page 43 of that report,
it is recommended that the following
new provision be added to the existing
legislation : Nothing herein contained shall prohilbit
the consumption of liquor on the licensed
premises by the licensee or the consumption
of liquor by or the disposal supply or
delivery of liquor for consumption on the
premises to any mem'ber of his family or
any of his servants while residing on such
licensed premises.

I claim that the Government has now
thrown the position wide open. As I
indicated in my second-reading speech,
the provision is capable of being abused.
Although I agree tha[ it is desirable to
refrain from making the legislation too
stringent in its application to people in
their own homes, 1 think that this prov.ision is likely to give rise to trouble in
the future.
Mr. GALVIN (Chief Secretary).Opposition members have made gloomy
predictions about the application of
this clause, ·whereas I claim that the
Government has attempted to bring
about a more reasonable approach to
the licensing laws. It seems strange to
me that the honorable member for
Mornington, whose party believes in 10
o'clock closing for hotels, should be
worried about grave breaches of the
law by lodgers or licensees of hotels.
I concede that clause 18 might lend
itself to some abuse, but, if this is found
to be the case, the law can be amended.
I believe, however, that the provision
should be given a trial. A similar
section is included in the New Zealand
Act, which many persons associated with
anti-liquor interests regard as a good
piece of legislation. The New Zealand
Act, in fact, goes further than does
this clause. In my view, the time is
long overdue when, if a boarder or a
lodger in an hotel desires a drink, the
licensee should be permi1rt:ed to serve
drinks from a bar-room set apart for
the purpose. The practice of serving
drinks from boarders' cupboards is one
of the most unhygienic that obtains
under the Licensing Act.
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I prefer the New South Wales arrangement whereby. all drinks are obtained
from the bar. Unfortunately, the proposal in this clause will not entirely
remove "cupboards." The honorable
member for Mornington fears that the
provision will be abused, but, as the
honorable member for Glen Iris said,
the Government is only " putting its toes
in." The bar is the most hygienic and
convenient place from which to serve
liquor. If there is abuse of the provision
in this clause, the Government will
quickly take action. The best thing to
do would be to eliminate "cupboards"
altogether from the section and permit
the bar to be used. If a licensee wishes
to have a drink on a Sunday, surely he
is entitled to do so in his own place,
as is the ordinary citizen in his home.
The present provision in the Licensing
Act is ludicrous.
The clause was agreed to.
Clause 19, relating to the definition of
the expression" bOna fide traveller," and
providing(1) In paragraph
(a)
of section one
hundred and seventy-nine of the principal
Act for the words "in a direct line"
there shall be substituted the words "by
the shortest practicable route."
(2) In sub-section (1) of section one
hundred and eighty-three of the principal
Act after the "licence under" there shall
be inserted the expression "paragraph (b)
of section one hundred and seventy-seven
or."

Mr. DON (Elsternwick) .-1 moveThat. in sub-clause (1), after the word
.. route" the words .. by public road" be
inserted.

I believe that the term " by the shortest
practicable route" will lead. to a lawyers'
picnic in defining what is the shortest
practicable route in different sets of
circumstances.
. My amendment is
designed to avoid that state of affairs.
It will certainly do so in respect of
road, rail, and air travel. The only
possible anomaly is in regard to sea
transport. A person might row a boat
across the ·Heads, actually travelling only
a short distance; if he does such a thing,
he is probably entitled to a drink when
he arrives at his destination, in any case.
The question is one of measuring the
distance by road. 1 recommend the
amendment to the Chief Secretary,
because it will make the intention of the
Government positive.
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Mr. BOURKE (St. Kilda) .-This is an
ill-considered amendment, which is not
likely to solve any particular problem.
It is clear that if a person travels by
ship, for example, from Launceston to
Melbourne, when he goes to the nearest
hotel for a drink as a bona fide traveller
he will not be entitled to service under
the terms of the amendment submitted
by the honorable member for Elsternwick. The same thing would apply to
a person travelling to Melbourne by air
from another State. I know what is
in the mind of the honorable member
for Elsternwick, but I suggest he
should examine the New South Wales
Act, which expressly deals with this
subject-matter.

This clause has not been sought, and
it is uncalled for. It will cause the
breaking down of much of our true
social life, particularly in country districts. The letting of country halls,
which is an important factor in many
of the smaller diSJtricts, will be affected.
The Chief Secretary will probably reply
that any building attached to licensed
premises to be used for the purposes
stated in the provision must be approved
by the Licensing Court. I agree that
that is so. The operation of this provision may get out of hand. There is
a desire to restrict the use of liquor in
public places, such as halls. This is a
dangerous provision, and my party
intends to oppose it vigorously.

Mr. DON.-Section 35 of the principal
Act refers to the distance by public road.

Mr. BROSE (Rodney).-In the year
1946, the Honorable William Slater,
M.L.C., who was then Chief Secretary,
and a
member of this· House,
was impressed with an evil that had
grown up in places of enrtertainment,
particularly in country districts. I have
been associated for a number of years
with funotions conducted for the benefit
of young people. Many of those gatherings have been spoilt because certain
low individuals have transported liquor
for many miles in their cars and
disposed of irt: to young men and women.
In 1946, the Government enacted a provision which gave real protection. The
present system works wel~ in ·the district
in which I reside. We have a good
policeman, who does his duty; he has
cleaned up undesirable practices, and
now wholesome entertainments are conducted. I fear that the inclusion of this
provision will have detrimental results.
In many small centres, social events
conducted in public halls will. be spoilt.
I appeal to the Government to omit the
clause.

Mr. BOURKE.-The proposition advanced by the honorable member for
Elsternwick will not help the situation.
The court will have discretion to
correctly interpret the intention of the
legislature.
The amendment was negatived, and
the clause, as amended, was adopted,
as was clause 20.
Clause 21(1) Section 191 of the principal Act is
hereby repealed.
(2) Section 52 of the principal Act is
hereby repealed.
(3) At the end of SUb-section (3) of section two of the Licensing Act 1946 there
shall be inserted the words but does not
include any part of any licensed premises."
II

Mr. DOl)GSHUN (Rainbow) .-1 and
all other members of the Country party
consider that this is one of the most
obnoxious clauses of the Bill. If one
analyses the report of the Royal Commission, one finds in it no mention of
section 191 of the principal Act, which
covers saloons, dancing, and so on. Section 52 was not mentioned in the report
nor was its deletion recommended by
the Commission. One of the principal
amendments of the Act was that introduced by the Labour Government in 1946,
vide Act No. 5197, to which I direct the
attention of members. Section 52 of the
principal Act provides for persons to
obtain a permit when they wish to hold a
dance on Hcensed premises.

Mr.

WHATELY (Camberwell).-I
the remarks of the honorable
member for Rainbow. A good deal of
trouble of this nature was caused many
years ago, but the evil was remedied to
a degree. it had been the practice of
young persons to take excessively large
quantities of liquor to dance halls and
other ¢aces and to consume it in the
halls and outside. Those practices led
suppo~t
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to the passing a few years ago of legislation which has had good effects. There
should be no consumption of liquor
within a certain distance of dance halls.
A fear is created by the proposal to
enable dances to be held in hotels
and, in view of past experience,
that fear is justified. Much will
depend on the control exercised by
the court. It should be one of
the court's most urgent tasks to ensure
that excesses after 6 o'cloc'k are much
less than those before that hour. It is
bad enough for hardened old sinners to
get drunk several afternoons a week
between 5 p.m. and 6 p.m., but it is
worse when young people linger in the
precincts of hotels hour af,ter hour. J
support the statements of members of
the Country party that there is need
for the strictest superviSion on this
aspect of the matter. Excesses among
young people should not be encouraged
by the Government.
Mr. DODGSHUN (Rainbow).-The
Chief Secretary may find that practices
Which occur under the proposed provision will become ,a nuisance. If a
dance is conducted in an hotel at which
a number of guests are accommodated,
those guests will not get any sleep until
all hours of the night. I suggest that
the holding of dances at hotels could
create a nuisance in many ways. On
behalf of the young folk of the community particularly, I appeal to the
Government to review this proposal,
because personally I cannot see any
reason for it. At present it is provided
in the principal Act that such an entertainment can be held on licensed premises
provided that a permit is obtained. Surely
it is not suggested that it is too much
trouble to get a permit when the
occasion arises.
Mr. GALVIN (Chief Secretary).Again, members of the Opposition seem
to be looking for something that
actually does not exist. The honorable
member for Camberwell has spoken of
people taking drink to dance halls and
drinking outside such places. That is
an offence, and that position will still
obtain, because, sub-clause (3) provides
that at the end of sub-section (3) of
section 2 of the Licensing Act 1946 there
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shall be inserted the words "but does
not include any part of any licensed
premises." That will mean that the
situation relating to public halls will still
obtain. All we propose to do is to give
a licensee the right to conduct a dance
on his premises; the licensee will have
control over the entertainment. It is
not thought that many country licensees
will wish to conduct dances, and probably
only half a dozen hotels in Melbourne
have facilities available to do so. The
idea is that people who go to an hotel
for dinner can have a dance at the hotel
during the time they are there, if they
desire to do so. I was amused to hear
the honorable member for Rainbow say
that the honorable member for Rodney
remembered the days when there were
dance halls alongside hotels with a doorway leading from one building to the
other.
Mr. DODGSHUN (Rainbow).-Mr.
Chairman, I rise to a point of order. I
did not make the remarks attributed to
me by the Chief Secretary. I said that
one can see where that sort 'of thing
occurred, but I did not say that I actually
saw that practice.
The

CHAIRMAN

(Mr.

Morton).-

There is no point of order; the honorable
member has made a personal explanation.
Mr. GALVIN (Chief Secretary).That provision of passage ways from
dance halls to adjacent hotels was challenged in the court, and in that regard
I refer honorable members to the case
of Thompson in 1881, which is reviewed
in Meagher's Licensing Law and Practice. If any abuses occur as a result
of this proposal, honorable members can
be assured that they will be stopped,
because the Government will rescind the
prOVISIOn. Instead of a private person
being able to obtain a permit to conduct
a dinner dance at an hotel, the licensee
will be able to get the permit himself,
and, in that way, the police and the court
will have much more control than if the
dance was being conducted by a private
person.
Mr. TuRNBULL.-How will this provision affect such a place as Mado's
where dances are now held?

2678

Licensing (Amendment)

[ASSEMBLY.]

Mr. GALVIN.-We are proposing to
allow other hotels to do exactly the same
as is now being done at Mario's. I do
not think any objection can be taken to
what is happening at that hotel. Last
Sunday week, with my wife, Inspector
J ames-the Chief Licensing Inspectorand his wife, I went to Mario's----'of course
dancing is not permitted on a Sunday
night-and no one could take objection
to what took place there. Why should
not the licensees of other hotels be permitted to conduct similar entertainments? I give an undertaking to honorable members that if there is any exploitation or if any abuses occur regarding
the conduct of dances in hotels the
Government will remove the concession
that is now being given.
The sitting was suspended at 12 (midnight) until 12.45 a.m. (Friday).
Mr. RYLAH (Kew) .-The curious
wording of this clause made me think
that, perhaps, it was derived from the
days when the dancing saloon, the cancan girls, and the like were an acknowledged feature of hotel life-from the
days when men were men and when
the Chief Secretary would probably not
have been game enough to enter a dance
saloon, without the protection of the
Chief Licensing Inspector, on account
of the target that he would have presen ted to the tough diggers from
Wedderburn or some other ,mining town.
My thoughts on this clause were confirmed by the fact that the wording is
practically identical with that of section. 28 of Act 390 ,passed by this Parliament in 1870. It appears that at
present no part of an hotel may be used
as a dancing or theatrical saloon, or the
like, but that there is nothing to prevent
a private organization or society from
hiring a room in a hotel for the purpose
of a dance.
Under a peculiar and very strict
decision ,of the Licensing Court, given
some years ago, a licensee may take no
part in providing entertainment or in
catering for or supplying liquor to patrons of a dance. It is clear from the
decision of the court that the licensee
can invite his own friends to a dance on
his premises, but by reason of the
peculiar wording of this antique section
he may take no part in catering for

Bill.

such an entertainment. I wish to know
just what would be the position in the
event of this section being repealed. It
is quite clear that it will not be an
offence to set aside a room in an hotel
as a dance or theatrical saloon. I do not
suppose that in this enlightened age
anyone desires that an hotel shall be used
as a theatre or a dance hall.
Will the position be that, by reason
of the repeal of this section, there will
be no greater extension of the right to
supply liquor to people who attend a
dance at an hotel, unless a special per,mit
is obtained from the Licensing Court
to hold a dance on licensed premises?
If a permit to hold a .dance is obtained,
will the licensee be permitted to cater
for the dance and to provide liquor during the period the permit is operative?
Mr. GALVIN.-That is what we hope
the position will be.
Mr. RYLAH.-In those circumstances,
it is reasonable to repeal this antique
section. I appreciate the assurance of
the Chief Secretary that the situation
will be watched and that action will be
taken to restore the section 'sh QuId any
abuses arise. In those circumstances,
the Opposition does not oppose the
clause.
Mr. McDONALD (Shepparton).-I
also wish to ask a question concerning
this clause, because I do not think anything should be done to encourage hotels
to engage in any activity other than
those services for which they were
intended, that is, the provision of meals
and aocommodation, and the supply of
drink. Apparently, it would be possible
for the licensee of the hotel to get a
permit to hold a dance on the premises
up till, say, midnight. After that hour,
the lodgers or the inmates or the servants at the hotel could gratuitously
supply liquor in accordance with a prearranged plan.
If such a practice
developed, the stage might be reached
when all-night drinking orgies would be
held under the pretext of dances at'
hotels. The possibility of such a develop,ment should be closely examined.
Where an hotel houses the licensee, h'i's
staff and, say, twenty boarders-that is
hot a vast number-and they all desire
to serve liquor' gratu'itously, I desire to
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learn whether one room will be shared
by all. I see in this provision a grave
possibility of serious abuse, particularly
by young people. The liquor trade can
be a menace to those who, because of
human weakness, are unable to control
themselves so far as their consumption
of liquor is concerned. I antiCipate that
it will not be beyond the ingenuity of
boarders to devise means of abusing the
privileges that they will enjoy. It is
possible that, arising from a provision
of this character, there will subsequently
be enacted restrictive legislation similar
to that which was imposed on the liquor
trade years ago.
Colonel LEGGATT (Mornington).Sub-clause (3) statesAt the end of SUb-section (3) of section
2 of the Licensing Act 1946 there shall be
inserted the words .. but does not include
any part of any licensed premises."

The effect of that provision is that
licensed premises will not be regarded as
a public hall. Consequently, a speciaI
licence cannot be obtained for the drinking of liquor on those premises as would
be the case with a public hall. In other
words, a privilege will be granted on the
one hand, but it will be taken away on
the other.
The clause was agreed to.
Clause 22 (Breaking into private rooms
in licensed premises by police).
Mr. DODGSHUN (Rainbow) .-1 urge
the Committee to reject this clause. I
claim that, under its provisions, the
rest·riction that will apply to the
police in breaking into private rooms in
licensed premises could extend to any
part of those premises. The Chief
Secretary has intimated that the bedroom of a boarder would not be used
for the purpose of gratuitously disposing of liquor to a guest, and he implied
that one room would be set apart for
all. Under this clause, a private bedroom, or any room set apart for the
pr.ivate use of a lodger cannot be
broken into by the police without the
consent of the licensee or the lodger first
having been obtained. In my view, the
clause will restrict the Police Force
severely in the execution of its duty.
Many abuses could occur under this
section as amended by the Bill. Although
the provision was recommended by the
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Royal Commission, the Committee should
judge the merits of this clause for itself.
It imposes a grave restriction on the
powers of those responsible for the
policing the Licensing Act.
The clause was agreed to.
Clause 23(Closing of bar-room during
prohibited hours).
. Mr. DON (Elsternwick) .-1 moveThat the following paragraph be added to
the clause(0) a licensed victualler or holder of
an Australian wine licence may
open any .bar-room for the purposes
of cleaning or effecting maintenance
or repairs to or in such bar-room.

The effect of the amendment is that,
notwithstanding anything contained in
section 206 of the principal Act relating
to the closing of bar-rooms during prohibited hours, it will be possible for an
hotel licensee to open the internal or
external doors in order to enter the barroom for the purpose of cleaning Jr
effecting
maintenance
or
repairs.
Modern bars are complex and contain
machinery for washing glasses. and so
forth. It is difficult for such things to be
cleaned and for the repair and maintenance of refrigerators to be effected during the hours when the bar is open. In
fact, under the present arrangement, if
the cooling system fails patrons might be
without the benefit of cool beer because
repairs must be effected during normal
hours. If there is anything wrong with
the technical construction of my amendment, which has been hurriedly drafted,
the Chief Secretary could have it
amended in another place.
Mr. BOURKE (St. Kilda).-I support
the amendment moved by the honorable member for Elsternwick.
At
present, it is obligatory for a licensee to
keep his bar locked between the hours of
6 p.m. and 9 a.m. As a result, the law is
broken daily by licensees in the course
of carrying on their trade. To comply
strictly with the law the licensee would
have to hurriedly leave the bar and lock
the bar-room door at 6 p.·m. and not open
it before 9 a.m. in the morning. The provision is a relic from the early days and
was designed to prevent a licensee being
tempted to serve liquor from an open
bar. This amendment contains a further
recommenda tion of the Royal Commission and is a desirable one.
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Colonel LEGGATT (Mornington).The amendment is similar to a recommendation of the Royal Commission
which appears at page 48 of its report. If

the Chief Secretary does not accept the
amendment, perhaps he will consider
adopting the recommendation of the
Royal Commission.
Mr. GALVIN (Chief Secretary).There is some justification for the amend:'
mente About 100 other amendments to
the Act are necessary, and, as this is not
the last amendment of the licensing
legislation which will be made, the
Government considers that it has gone
far enough for the present in this Bill.
Ma tters such as this can be considered
later, when the new legislation has had
a reasonable period of trial.
Mr. DON (Elsternwick) .-I am surprised at the Chief Secretary's unreasonable attitude. It is appropriate that, if
this amendment is to be made, it should
be made in the present measure. It
appears that the Chief Secretary is only
interested in amendments moved by his
own supporters, and is intolerant towards
the proposals of other members.
Mr. GALVIN (Chief Secretary).The honorable member for Elsternwick
has moved six amendments to the Bill.
It is usual for honorable members to
extend the courtesy to Ministers of prior
advice and discussion concerning proposed amendments. I did not receive
the list of amendments to be proposed by
the honorable member for Elsternwick
until a few hours ago. The honorabb
member should not take umbrage because
the Government does not accept an
amendment. It has to deal with many
amendments, and adequate consideration must be given to them. There is
much in favour of the amendment, but
it has disabilities, as an open bar-room
door can raise many problems.
I expressed my personal view when I
said that drinks should be served from
the bar to lodgers and other people. I
have no personal objections to this
amendment, but the main aspects confronting an hotelkeeper are persons on
the premises, trading hours, and an
open bar door.
Mr. RYLAH (Kew).-The suggestion
of the honorable member for Elsternwick is reasonable, and I ask the Chief
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Secretary to give it consideration in the
time between the Bill leaving this
Chamber and being dealt with in the
other place.

The amendment was negatived, and
the clause was agreed to.
Clause 24In section two hundred and thirteen of the
principal Act(a) in sUb-section (1)
for the word
.. demanding" there shall be substituted the word" requesting";
(b) in sUb-section
(3) for the word
.. demanded" there shall be substituted the word" requested ".

Mr. GALVIN (Chief Secretary).The clause relates to the section covering
the provision of meals and an amendment has been made to section 213 of the
principal Act. A similar amendment
should have been made to section 212.
Dispute has arisen relating to a person
asking for a meal which has not been
provided. Subsequently a case against
a licensee was dismissed on the grounds
that the meal was not demanded. The
Government feels that if a person makes
a reasonable 'request for a meal, a
penalty should apply in the same way as
if a meal had been demanded but not
supplied. I moveThat, before the words "In section" the
following sub-clause be inserted:"(1) In section two hundred and twelve
of the principal Act for the word .. demanding" there shall be SUbstituted the word
"requesting ".

The amendment was agreed to, and
the clause, as amended, was adopted.
Clause 25 (As to offences of a trifling
nature).
Mr. DODGHUN (Rainbow) .-I had
circulated an amendment of the clause.
As there may be justification for the
Government's proposal, I shall not proceed with my amendment.
The clause was agreed to, as were
clauses 26 and 27.
Clause 28 (Provision for community
hotels).
"
Colonel LEGGATT (Mornington).Action should be taken to ensure that
community hotels are not given the
wide scope permitted by the clause and
that municipal funds wHI not be used in
the way that the clause allows.
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Mr. GALVIN (Chief Secretary).There is no desire that municipal funds
should be used in the way' suggested.
I doubt whether more than one Victorian
municipaLity is in such a good financial
position that it could finance a comm uni ty hotel.

paid in cases in which licences are withdrawn or hotels are closed down. The
principle of granting an applicant a
valuable licence without payment of a
fee should be avoIded by the Government, particularly when many other
hotels may have to be closed.

Mr. BLOOMFIELD (Malvern) .-1 oppose the clause.
There are many
municipalities in which a substantial
proportion of the ratepayers would be
offended by the institution of a municipal hotel, financed with their money.
This is not necessarily a case in which
the will of the m'ajority should prevail.
The rights of a respectable :'ll'inority
should be regarded. If a considerable
number of the people object to paying
rates for the establishment of an hotel,
their views should be considered,
whether the hotel proves to be profitable
or otherwise. The" city fathers" have
ample work to undertake without engaging in the management of an hotel. The
fact that there may be only one municipality which can afford to conduct an
hotel does not appear to me to be justifi-cation for the inclusion of the clause.
It appears from the statement of the
Chief Secretary that there is no demand
for the clause, and that it is doubtful
whether it will be used. For those
reasons, I oppose it.

Mr. LIND (Mildura) .-A study of
community hotels in South Australia
leads one to the conclusion that they
are a great acquisition. In Renmark,
Herri, Barmera, and Nuriootpa a tremendous amount of good work is
financed from the returns of the community hotels. In the district in which
I reside there is a village named
Irymple, in which the residents have
almost every amenity that can be desired
in a small town except a recreation
building. The people were so interested
in what has been accomplished in South
Australia that they conducted a local
census and ascertained that at least 90
per cent. of the residents favoured the
establishment of community hotels. If
a State-wide inquiry were instituted, the
result would probably be the same.

Mr. PETTY (Toorak) .-1 object to
the possibility of municipal funds being
used for the business premises referred
to by the honorable member for
Mornington and by the Chief Secretary.
Sub-clause (3) of clause 28 provides
that local government funds may be
used for the establishment of community
hotels. Any suggestion that rates or
municipal funds might be used for such
trading purposes would be rightly objected to by the ratepayers. Sub-clause
(1) provides that a municipality, subject
to the Licensing Act, may apply for and
be granted a licence.
If additional licences are to be granted,
the Government should not issue them
for nothing but should make a charge.
A person who is granted a licence to
conduct an hotel receives a valuable
right, and it should be paid for. The
moneys so received could be paid into
the fund from which compensation is
Session 1952-53.-[112]

I have a copy of the report of the
State Development Committee on Tourist
Facilities, published on the 15th November, 1951. The members of the committee were then Mr. Dawnay-Mould,
Mr. Shepherd, the late honorable C. E.
McNally, Mr. Stoneham, Mr. Barclay,
and Mr. A. J. Fraser. The report
statedThe committee is very much impressed
with the success of the community hotels
in South Australia. The community hote!
movement originated with the Renmark
Hotel.

The report gave the history of the establishment of that hotel and stated that it
had distributed more than the sum of
£125,000 among charities and civic
bodies in the district, while retaining
assets and a reserve of more than
£100,000. This section of the report concludesThe committee is of opinion that community hotels would be a welcome innovation in Victoria, Many liquor licences are
lying dormant throughout the State and
any genuine attempt to reopen hotels, particularly on community lines at tourist resorts or potential tourist resorts, should be
encouraged.
The Local Government Act
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and the Licensing Act preclude municipal
councils from conducting hotels. We consider that this impediment should be removed.

It is strange that members of the Opposition express a different view. The
honorable member for Toorak expressed
the opinion that payment should be made
for licences granted. It may appear that
community hotels have had a certain
advantage in the districts in which they
have been established, but that has not
always been so. I shall cite the case
of a Tasmanian community hotel. A
report published recently statesA community hotel does not have to be
on its own in order to flourish. We would
quote the case of the community hotel in
Cygnet, Tasmania. This was started in 1946
by a non-profit making company called the
Cygnet Community Hotel Association. A
handful of people started from scratch seven
years ago. Since then they have provided
for the community tennis courts, bowling
greens, and many other amenities which
were completely non-existent before. The
venture is now well established and functioning very well. Yet the total population
of the municipality is under 3,000, and there
are two other hotels in the town.

That statement was taken from a report
prepared by the chairman of directors,
Mr. A. B. Crowder, made on the 4th June
of this year. If we consider the
ameni ties that can accrue from the
establishment of community hotels.
particularly in country districts and
tourist resorts, we will agree that they
will prove a definite acquisition. A few
months ago, when the Ch'ief Secretary
was in MiIdura, the Irymple Progress
Association formed a deputation to the
honorable gentleman.
Also present
were
.the honorable member for
Ballarat and the Honorable P. T. Byrnes.
a representative of the North-Eastern
Province of the Legislative Council.
After the case had been submitted, Mr.
Byrnes addressed the meeting, and he
said that without any doubt he and his
party would support the move. That
statement was headlined in the Sunraysia Daily. I consider that nothing
but good can accrue from the establishment of community hotels, and I
support the clause.

Bill.

years, there may be in operation a
system of adult franchise for the ele~
tion of m'unicipal councillors. In that
event, it would be reasonable to assume
that some councillors, in a bid for
popularity with the masses, might convince a majority in the council to sell
beer and other intoxicants at a cheaper
rate. I should say that would prove
detrimental to those persons who provided the finance in the way of rates,
because money would be diverted from
its correct purpose to the maintenance
of an hotel which might be operated
at a loss, perhaps owing to inefficient
management. As many of the people
who secured a benefit by obtaining
cheaper drinks at the municipal holel
might not be ratepayers, they would
have nothing to lose. Why should anyone with a hatred for drink and its
consequences be forced to become a
part owner of an establishment which
sells intoxicating liquor? In fairness to
those people, who would be a m'inority,
we should oppose this clause. The Chief
Secretary has stated that not many
municipalities may take advantage of it,
but the provision should not be included
in ,the Bill for the benefit of perhaps
one or two municipalities.
The clause was agreed to.
Mr. GALVIN (Chief Secretary).I propose the following new clause to
follow clause 3:AA. (1) In paragraph (1) of section seven
of the principal Act the words "including
roadside v.ictuallers' licences and additional
victuallers' Hcences" are here:by repealed.
(2) Section thirty-five of the princ.ipal
Act is hereby repealed.
(3) A roadside victualler's licence shall,
suibject to t/he provisions of the Licensing
Acts relating to victualler's' licences, be
renewable as a victuaHer's licence.
I

I referred earlier to the proposal to
constitute Victoria into one licensing
district, but in the drafting of the Bill
roadside v.ictuallers' licences were overlooked. This clause will bring such
licences under the same conditions as
ordinary victuallers' licences.
Mr. DODGsHuN.-Willlicensees granted
roadside victuallers' licences be required
Mr. TURNBULL (Korong).-It has' to provide accommodation?
Mr. GALVIN.-At present it is laid
been proved that once legislation is
placed on the statute-book, it remains down that a licensee shall provide a
there for a long time. Within a few minimum of three bedrooms in the
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country and six in the metropolis. As a
result of an amendment contained in this
Bill, the Licensing Court is given additional power to order a licensee to provide the number Of rooms which it
considers necessary.
Mr. DODGSHUN.-At present I do not
think any accommodation is enforced
concerning roadside victuallers' licences.
Mr. GALVIN.-The idea is to bring
about a state of uniformity. Licensees
hoiJ.ding roadside ,victuallers' licences will
have to provide the same amenities and
will be under the same conditions as
ordinary licensed victuallers.
The new clause was agreed to.
Mr. GALVIN (Chief Secretary).I propose the following new clause to
follow clause 25:BB. For sub-section (2) of section two
hundred and sixty-six of the pr-incipal Act
there shall be substHuted the following
sub-section: (2) No liquor shall be sold or disposed
of in any club (e~cept to bona fide
travellers or lodgers or members of the
club) during prohibited hours th:at is
to say the hours when liquor may not be
sold or disposed of to the public generally
on licensed victualler's premiSes.

This new clause is really consequential
upon the prov,ision that gives protection
to lodgers and boarders in hotels. It is
designed to apply the same privilege to
bona fide travellers, lodgers or members
of registered clubs.
The new clause was agreed to.
Mr. LUCY (Ivanhoe).-I propose the
following new clause to follow clause
23:A. Any licensed victualler who dur-ing the
hours in which liquor may be lawfully sold
to tihe public in his bar-room(a) closes the bar-room to the public
except for some pressing emergency or other just cause; or
(b) sells disposes of or supplies liquor on
or from any other part of the
Hcensed premises unless at the time
of such sale disposal or supply
Nquor of that k,ind is also available
for purchase and consumption by
customers in the bar-roomshall be liable to a penalty of not more
than Twenty pounds.

Most people are of the opinion that hotels
must remain open between 9 o'clock
in the morning and 6 o'clock in the
afternoon for the sale of liquor, but it
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appears that there is no provision in the
Act requiring licensees to keep their
premises open between those hours.
When beer was scarce during the war,
a number of better class hotels in the
ci ty closed their ordinary public bars
in the afternoon and served liquor only
in the lounges, at increased prices. A
similar position obtains on the Mornington Peninsula. All licensed premises
have not been kept open during the
normal trading hours.
Such hotels
sell a big quantity of liquor on a Sunday,
being permitted to do that by virtue of
the position relating to bona fide
travellers. The effect of that practice
has been to deprive local residents of the
opportunity of obtaining liquor during
the normal hours on week-days. l'he
new clause is designed to operate in the
interests of consumers.
The new clause was agreed to.
Mr. DODGSHUN (Rainbow).-I pro'pose the following new clause to follow
clause 25C. In SUb-section (1) of section two hundred and fifty-six of the principal Act for
the expressionor
(l) That any prov·ision"
there shall be substituted the expression(l) That a club is not requ1red in the
neighbourhood;
(m) That the premises are in the immediate vicinity of a place of public worship
hos,pi tal or school;
(n) That the quiet of the place in which
such premises are situate will be disturbed
if the registration is granted; or
(0) That any provision ".
II

II

During my second-reading speech, I
mentioned that the provision for objections to the gran ting or renewal of a
victualler's licence, under section 98 of
the Act, were not exactly the same as
the objections that could be raised under
section 256 in respect of a club licence.
As there might not now be any limit
to the number of licences that may be
issued for clubs, the same grounds of
objection should apply in respect of
club licences as in the case of victualler's
licences. I think honorable members will
see the justification for the amendment.
Mr. GALVIN (Chief Secretary).The Government has no objection to the
amendment. I think we all agree that
in all applications for a club licence,
consideration should be given to the
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same set nf disabilities as might apply
in relation to a victualler's licence.
Normally, objections according to section 256 are definite, but it does not
'ppear that the same fatal objections
can be lodged against an application for
a club licence as can be made against an
application for a victualler's licence.
Mr. BOURKE.-The section applies to
renewals of a licence as well as to
original applications; it is too wide.
Mr. GALVIN.-I undertake to look into
the matter, and I suggest that the
honorable member might be prepared to
withdraw his proposed new clause.
Mr.
DODGSHUN
(Rainbow) .-1
explained during my second-reading
speech that the provisions for objections
in respect of club licences applied more
in the case of applications for renewals
because it is provided that the rules are
automatic. The court sets out a pro
forma set of rules and any other rules
that may be desired may be added, with
the approval of the court. On the Chief
Secretary's assurance that the matter
will be further considered, I am prepared
to withdraw the amendment for the
time being.
By leave, the proposed new clause was
withdrawn.
Mr. DON (E1sternwick).-It was my
intention to submit the fnllowing new
clause to follow clause 23:D. In section two hundred and twelve
of the principal Act for the word "demanding" there shall be substituted the word
" requesting."

The necessity for moving this new clause
does not now exist as the Chief Secretary
has already submitted an amendment to
correct the anomaly.
Colonel LEGGATT (Mornington) .-1
propose the following new clause to
follow clause 14:N. Section one hundred and twentyseven of the principal Act as amended by
any Act is hereby amended as follows:W) In sub-section (1) the words "in the
&ame village or township" are
hereby repealed;
(b) For SUb-section (5) there shall be
substituted
the following subsection:"(5) Authority to build licensed
victualler'S premises on a new
site or to remove the licence
thereto shall not be granted

(0)
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unless the Licensing Court is
satisfied that such removal would
be likely to effect a material
improvement in the facilities of
the district in which the new site
is situated and is desirable for
the convenience of the public."
In sub-section (6) for the words
"such village or township" there
shall be· substituted the words "the
district in which the existing site
or the new site is situated."

I explained this clause in the course of
my second-reading speech. I have not
had the opportunity .to examine the
matter thoroughly, but I think the new
clause covers the point sufficiently. The
question arises whether it is in order to
effect what it was thought there was
power in the Bill to do, namely, the
removal of a licence from one area
to . another and not just to a new site
within a town. This amendment will
save the Treasury a considerable sum of
money. If a licence is cancelled, compensation must be paid, but, if a licence
is removed, Consolidated Revenue is
relieved of the responsibility of paying
compensation. The Chief Secretary has
indicated that he will accept the
amendment.
The new clause was agreed to.
The Bill was reported to the House
with amendments, and the report was
adopted.
On the motion of Mr. GALVIN (Chief
Secretary) , the Bill was read a third
time.
Colonel LEGGATT (Mornington).Paragraph (a) of sub-clause (3) of
clause 5, as amended, now providesBefore a new licence is granted in any
part of the area corresponding with that
district the Licensing Court may if it thinks
proper order a vote of electors to be taken
in the neighbourhood surrounding the proposed site of the premises in respect of
which a licence has been applied for.

I moveThat the words" may if it thinks proper"
be omitted with the view of inserting the
word "shall".

Mr. GALVIN (Chief Secretary).I consider that there has been a full and
frank discussion of clause 5 and, dn the
circumstances, the Government cannot
accept the amendment that has been
,moved by the honorable member for
Mornington.

