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Byrnes commenced his observations. I
shall read his remarks in Hansard and
have an investigation made into the
legality of the newspaper contest referred to.
The motion was agreed to.
The House adjourned at 8.22 p.m.

LEGISLATIVE ASSEMBLY.
Tuesday} April 27} 1954.

Mr. BOLTE (Leader of the ,Opposition) asked the Treasurer-1. What amount was received from loan
funds during the nine months ended 31it
March, 1954, by-(a) the Education Department; (b) the Department of Health, i~
eluding the Mental Hygiene Branch; (c) t.be
State Rivers and Water Supply Commissum;
(d) the State Electricity Commission; and
(e) the Victorian Railways Commissione~?
2. What further amount has b~n
allocated to each of the above authoriUes
for the remainder of this financial year 7 '
Mr. CAIN (Premier and Treasurer>.~

The answers are---(1), (a) Education
(b) Department of

The SPEAKER (the Hon. P. K. Sutton)
took the chair at 3.13 p.m., and read the
prayer.
LOAN FUNDS.
ALLOCATIONS TO DEPARTMENTS AND
INSTRUMENTALITIES.
Colonel
LEGGATT
(Mornington)
asked the Treasurer-Whether allocation of loan moneys for
this financial year have yet been made to
State Government Departments; if so, what
amoun.t has been allocated to each Department?

Mr. CAIN (Premier and Treasurer).-The answers are---Yes. Detailed allocations are as follows:Country Roads Board
£1,199,000
Electricity Commission
3,000,000
Forests Commission
900,000
Gas and Fuel Corporation
-Advances
500,000
Gas and Fuel Corporation
-Preference Shares
600,000
Hospitals and Charities
Commission
4,040,000
Railway Department
..
8,648,000
Rural Finance Corporation
1,000,000
Soldier Settlement Commission
5,150,000
State Rivers and Water
Supply Commission
8,260,000
Lands Department
70,000
Victorian
Inland
Meat
Authority
90,000
Treasury Department
895,000
Public Works Department
7,875,000
Total "

£42,227,000

Colonel LEGGATT.--Is the allocation to
the State Electricity Commission in
addition to loans floated by the Commission itself?
Mr. CAIN.--Yes.

Department, £2,646,170;
Health, including~he
Mental Hygiene Branch, £835,255; (c) 'J;'~
State Rivers and Water Supply Comml$sion, £4,728,000; (d) The State Electricity
Commission, £2,250,000; (e) The Victoria~
Railways Commissioners, £3,985,000. Tot.,J
£14,444,425.
,
(2) (a) Education Department, £1,853,830;
(b) Department of ;Health, including t~e
Mental Hygiene Branch, £719,745; (c) Tl)e
State Rivers and Water Supply Comm~~
sion, £3,532,000; (d) The State Electricity
Commission, £750,000; (e) The VictoriaJ)
R,ailways Commissioners, £4,078,000. Tota~
£10,933,575.
'

TREASURY.
REVENUE FROM STATE TAXATION SOURC~.
Mr. BOLTE (Leader of the Opposjtion) asked the Treasurer-What amount was received for the nine
months ended 31st March, 1954, from ~he
following sources-(a} winning bets tax;
(b) totalizator percentages; (c) State land
tax; (d) entertainments tax; (e) probate
duties; and (j) other stamp duties?

Mr. CAIN (Premier and Treasurer).-The answer is-(a) . Winning bets tax
(b) Totalizator
percentages

(c) State land tax

Entertainments tax
Probate duties
(I> Other stamp duties
(d)
(e)

Total

£626,254
690,330
835,524
540,566
4,256,993
3,257,933
£10,207,600

STATE RJIVERS AND WATER
SUPPLY COMMISSION.
REVENUE: MAINTENANCE EXPENDlTU~.
Mr. BOLTE (Leader of the Opposition) asked the Minister of Water
,Supply-1. What amount was received by the
State Rivers and Water Supply CommissiQn
for the'nine months ended 31st March, 195,4,
by way of revenue from all sources? •.
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2.: What amount was spent by the Commission on maintenance during the same
period?

Mr. STONEHAM (Minister of Water
Supply).-The answers are-1. £1,014,386.
2. £903,042, exclusive of the cost of supervision and salaries of water bailiffs and
rangers who are employed for only portion
.of their' ·time on maintenance.

GIPPSLAND HOSPITAL, SALE.
Sir HERBERT HYLAND (Gippsland
Sout1:l) asked Mr. Scully (Honorary
Minister), for the Minister of LabourIf he will lay on the table of the Library
the file in his Department relating to the
Gippsland Hospital at Sale?

Mr~ SCULLY (Honorary Minister).On behalf of the Minister of Labour, I
have to say that he will lay the file on
the table of the Library, together with
the files from the Mines Department
relating. to the same matter.

STA:TE SUPERANNUATION FUND.
COST OF INCREASED VALUE OF UNITS.
Mr. WHATELY (Camberwell) asked
the Treasurer1. What additional charge would be required to be borne by Consolidated Revenue
if pensions being paid to superannuated
State servants were based on each superannuation unit carrying a weekly pension
-entitlement of 17s. 6d.?
2. What percentage increase of the
present total pensions payment such a revision. would entail?

Mr. CAIN (Premier and Treasurer).The answer is-approximately £44,000.
DAIRYING INDUSTRY.
BUTTER PRODUCED AND EXPORTED:
FEDERAL SUBSIDY.
MF•. MUTTON (Coburg) asked the
Minister of Agriculture-In respect of the year 1953~
1. What quantity of butter was-(a)
produced in Victoria; and (b) exported
from Victoria?
2; What Federal subsidy (if any) was
paid to Victoria to assist in butter pro:duction?

Mr. STONEHAM (Minister of Agriculture).-The answers are-1. (a) 59,532 tons.
(b) 13,530 tons.
2. This information will be obtained from
the·: Commonwealth authorities and furnished to the honorable member.

Law Department.
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LAW DEPARTMENT.
COUNTY COURT ACTIONS AWAITING TRIAL:
HEARINGS IN COURTS OF PETTY SESSIONS:
HIGH COURT BmLDlNGS.
For Mr. BOURKE (St. Kilda), Mr.
Pettiona asked Mr. Scully (Honorary
Minister), for the Attorney-General1. How many non-jury actions and jury
actions, respectively, were awaiting trial in
the County Court at Melbourne on the 1st
April, 1954?
2. How many days per month each of
the following Courts of Petty Sessions is
used for the hearing of cases:-Dandenong,
Preston, Flemington, and Footscray?
3. What tenure the Commonwealth
Government has over the High Court buildings in Melbourne?
4. Whether the Attorney-General will .
ascertain and inform the House if and when
the Commonwealth intends vacating such
premises?

Mr. SCULLY (Honorary Minister).The following answers have been supplied by the Attorney-General1. Non-juryactions-1912.

Jury actions-291.
2. Dandenong--4 days per month (average). (Every Monday except public holi-

days).

Preston--4 days per month (average).
(Every Wednesday except public holidays).
Flemington--4 days per month (average).
(Every Monday except public holidays).
Footscray-8 days per month (average).
(Every Monday and Thursday except public holidays).
3. The Commonwealth Government holds
under a lease for thirty (30) years from the
20th February 1928 with the option of
renewal for another thirty years or of purchase as the Commonwealth may elect at
the then unimproved value of the land.
4. The Attorney-General does not, in view
of the terms of the lease, propose to do as
suggested by the honorable member.

PUBLIC WORKS DEPARTMENT.
COST OF COMPLETING LAW COURTS
BUILDINGS.
For Mr. BOURKE (St. Kilda) , Mr.
Pettiona asked the Minister of Public
WorksWhat is the estimated cost of completing
the unfinished Law Courts buildings?

Mr. MERRIFIELD (Minister of Public
Works).-This work, when undertaken,
may be the subject of public tenders. In
such a case, it is not usual to make public
the departmental estimate of cost.
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POINT ORMOND SEA WALL: COST OF
COMPLETION.

For Mr. BOURKE (St. Kilda) , Mr.
Pettiona asked the Minister of Public
WorksWhat is the estimated cost of completing
the unfinished works on the sea wall at
Point Ormond?

Mr. MERRIFIELD (Minister of Public
Works).-It is assumed that this qUestion relates to the extension of the walling for a distance of 600 feet north of
the walling already built. The estimated cost of this work is £6,000.
LEG1SLATIVE COUNCIL
PROVINCES.
ELECTORS ENROLLED.

Mr. RYLAH (Kew) asked the Chief
SecretaryHow many electors are at
enrolled for each Legislative
electoral province?

present
Council

Mr. GALVIN (Chief Secretary).The answer isThe latest statistics show that on Friday,
the 26th March, 1954, the enrolments for
the respective provinces were as follow:Provlnce.
Enrolment.
Doutta Galla
113,075
East Yarra
122,927
Higinbotham
116,180
Melbourne
61,771
Melbourne North
132,113
Melbourne West
100,077
Monash
106,434
Ball8!arat
55,680
Bendigo
58,203
Gippsland
67,409
N oI'thern . .
50,528
North-E,astern
48,082
NOI'th-Western
46,564
Southern . .
110,843
South-Eastern
92,229
South-Western
68,807
Western
53,519
Grand total

1,404,441

MELBOURNE AND METROPOLITAN
BOARD OF WORKS.
RESTRICTIONS ON WATER SUPPLIES:
REMEDIAL WORKS.

'Mr. PETTY (Toorak) asked
Minister of Public Works-

the

1. What reasons (if any) the Melbourne
and MetropOlitan Board of Works has

Board of Warks.

given the Government' for restrlcllng the
use of water in the metropolitan area
during the past summer?
2. What additional work must be carried
out before the Board can give an assurance
to Parliament that wart:er restrictions will
. not arise in the metropolitan area In
future?
3. What steps have been :taken by the
Board to carry out such work?
4. What is the estimart:ed cost of such
work?
'
5. Whether such work will be completed
before the commencement of neXJt summer?

Mr., MERRIFIELD (Minister of Public
Works).-The answer to this question
is rather long.
The SPEAKER (the Hon. P. ,K.'
Sutton}.-In that case, with the permis~
sion of the House, the answer can be
embodied in Hansard.
The ans,wer was as follows:1. (a) In December, 1953, because of the
depletion of the Broadmeadows reservoir,
it became necessary to reduce consump.uons
in that area. As restrictions cannot be
applied to any particular area, the whole
of the metropolis was, therefore, subjected
to restrictions.
(b) In January, 1954, due to the extremely hot weather, failures of supply
were reported from various areas. In
order that all properties would receive
suffi,cient water for domestic purposes during daylight hours, the use of fixed
sprinklers was banned from 6 a.m. to
8 p.m. There was no restriction on watering during the night.
2. Restrictions could become necessary
for three reasons'
(0 In a d'roughlt year, the quantity \If
water in the main storages might
be insufficient to meet the needs
of the metropolis.
(in The mains and conduits from the
main storages might be of insufficient capacity to bring down
to the city service reservoirs
its maximum dailY' requirements.
(.iii) The mains throughout the metropol'is might be of insufficient
capacity to meet the peak-hour
demands.
Melbourne's supply is affecled to some
degree by all' three factors. To overcome
the deficiencies, the following steps are
being taken: . ',
.
(a) The
Upper Yarra dam, which
will increase the total stor~ges
from 21,000,000,000 gallons ,to
65,000,000,000 gallons, has· ,been
under constructien since ,1946.
Shortage of loan funds has retarded the work.', Completion
even by 1958 will require increased
expenditure.
"

At present 187,000,000 gallons per
day can be brO'ught to the metrO'PO'litan service reservO'irs. A start
will be made in July of this year
O'n the cO'nstruction O'f an additiO'nal main O'f 110,000,000 gallO'ns
per day capacity between Silvan
and Waverley.
(c) Many steps are being taken to imprO've distributiO'n within
the
metroPO'lis(D A pumping scheme to O'vercO'me the difficulties at
BroadmeadO'ws was cO'mpleted early in the New
Year.
(ii) £350,000 is being spent this
financial year O'n imprO'vement mains <12 inches to'
46 inches diameter), and
prO'bably £500,000 will be
in the Estimates fO'r 195455 fO'r similar wO'rk. Much
of this wO'rk will be completed to give cO'nsiderable
relief fO'r .the 1954-55
summer.
AlsO',
to
keep pace
with hO'using develO'pments
£370,000 is being spent this
financial year O'n reticulatiO'n mains (4 inches to'
9 inches diameter). This
is an annual expenditure.
3. All the works set O'ut abO've are being
actively pursued.
.
4. Upper Yarra dam---4:O'tal £12,000,000
(£6,000,000 already expended).
SilvanW,averley main-£3,000,000. Improvement
mains-£500,000 per annum fO'r several
years. ReticulatiO'n-£300,000 to' £500,000
per annum.
{b)
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State Electricity

The large prO' gramme of wO'rk necessary
to' bring the supply to' the necessary
standard will require a cO'nsiderably larger
allocatiO'n O'f loan funds than has been
granted in the past.
5. All wO'rks will not be cO'mpleted priO'r
to next summer, but many districts will
have cO'nsiderably imprO'ved supplies.
In a mild summer restrictiO'ns WO'uid nO't
be necessary, as was the case in the 1952-53
summer. However, if IO'ng dry spells of
heat-wave cO'nditions are experienced, restrictiO'ns may be necessary to' prevent the
depletiO'n O'f servke reservO'irs.
H is emphasized that the restrictiO'ns imPO'sed-banning O'f sprinklers during the
day-were less severe than thO'se impO'sed
in O'ther capi,tal cities O'f Austral.ia.

STATE ELECTRICITY COMMISSION.
YALLOURN AND MORWELL PROJECTS:
FuNDS FOR CAPITAL WORKS.

Sir HERBERT HYLAND (Gippsland
South) asked Mr. Scully (Honorary
Minister) for the Minister in Charge of
Electrical UndertakingsHO'W much mO'ney was made available
for State Electricity CO'mmissiO'n capital
works at YallO'urn and MO'rwell, respectively,
. during the years 1950-51, 1951-52, and 195253, and hO'W much has been made available
this financial year?

Mr. SCULLY (Honorary Minister).The answer supplied by the Minister in
Charge of Electrical Undertakings is as
follows:-

CAPITAL EXPENDITURE YALLOURN AND MORWELL

-

1952-53.

(Estimated).

£

£

£

5,659,000
600,000

6,036,000
504,000

6,295,170
51,830·

61,000

86,000

53,000

7,737,000

6,320,000

6,626,000

6,400,000

6,433,000
338,000

8,406,000
737,000

6,323,000
47,000

2,774,000
6,000

36,000

765,000

1,220,000

9,179,000

7,135,000

4,000,000

£
YallournFixed Capital ..
..
..
..
Overburden Removal and Disposal
Interest and other expenditure relative to
deferred works
..
..
..

..

Total Capital Expenditure

..

..

MorwellFixed Capital ..
..
..
..
Overburden Removal and Disposal
..
Interest and other expenditure relative to
deferred works
..

..

..

. Total Capital Expenditure

..

..

1953-54

1951-52.

1950-51.

7,154,000
583,000

..

..
6,771.000

• Rela.tionship between overburden removed and coal won together with an increase made in the regular surcharge

to Operating Account, obviated the use of substantial working capl\aL
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WEEDS

NUMBER OF GIPPSLAND EMPLOYEES.

Petition.

The Standing Orders were suspended
to enable the petition to be read, and the
petition was read by the Clerk, as
follows-

Sir HERBERT HYLAND (Gippsland
To the Honorable the Speaker and theSouth) asked the Minister of Lands. Honorable the Members of the Legislative
How many men were employed in Gippsland by the Vermin and Noxious Weeds
Branch of the Lands Department during the
month of March of ea'ch of the last four
years?

Mr. S'MITH (Minister of Lands).The answers are-1951, 181 workmen.
(2) 1952, 169 workmen.
(3) 1953, 163 workmen.
(4) 1954, 154 workmen.
The information covers fifteen centres
in the Gippsland region.
(1)

The work has been highly mechanized.
PETITION.
Sir GEORGE KNOX (Scoresby) presented a petition, from certain citizens
of the State of Victoria, praying that the
House take such action as may be necessary to institute an open inquiry into
the circumstances of the closure of the
Ferntree Gully and Gembrook railway
line, the powers of the Victorian Railways Commissioners with respect thereto, the methods of management of the
line during recent years, and the reason
why the provisions of the Ferntree
Gully and Gembrook Railway (Reconstruction) Act 1948 have not been implemented.
Sir GEORGE KNOX said:-The
petition contains approximately 14,000
signatures, and is supported :by the
following-G~mbrook Railway League;
ten progress associations; branches of
returned soldiers' associations; school
committees; fanners' organizations;
potato growers' associations; councillors of the Shire of Fern tree
Gully; councillors of the Shire of
Berwick; residents of both these Shires
who are living along or contiguous to
the narrow-gauge line from Ferntree
Gully to Gembrook; and people' in
general who regard the narrow-gauge
line as 'a wonderful holiday attraction~

Assembly of Victoria in Parliament assembled.
.
The humble petition of the undersigned
citizens of the State of Victoria:
SHEWETH:
That, in December, 1948, Parliament
passed an Act authorizing conversion of the
Gembrook narrow gauge railway system to
an electrified broad gauge system between
Upper Ferntree Gully and Emerald stations.
That, as yet, no action has been taken
to implement that scheme.
That the Gembrook narrow gauge railway has been closed to traffic since 25th
August, 1953.
Your petitioners consider:(a) That the travesty of a service maintained on the Gembrook narrow
gauge line since 1948 was contrary
to the spirit and intention of Parliament.
(b) That the portion of the Dandenongs
served by the line is entitled to
greater and more modern rail
facilities, not less, and certainly
should not be subject to complete
depr,-ivation of any service whatsoever.
(c) That, as a result of the unsatisfactory suspension of the service since'
25th August, 1953, users of the railway have been placed in an unenviable position.
(d) That in keeping the line closed'
indefinitely, the Railways Commissioners are exceeding the powers'
vested in them by Parliament.
(e) That the loss of goods traffic and'
passengers by the line and con":
sequent poor financial showings was
due to the wholesale diversion of
the former to the private bus service at the transfer station' (Upper
Ferntree Gully), to the indifferent
treatment and service given to consignors of goods, and to other
detrimental factors.
: .. :'
(t) That these matters should be the subject of investigation in the interests
of the public and the State.···· .
Your petitioners therefore humbly. :pray
that your honorable House will take these
matters into consideration, .and take such
action as may be necessary to institute an
open inquiry into the circumstances:.of the
closure of this line, the powers of the Railways Commissioners in respect thereto, the
methods of management of .the .lirW ,<hIring
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recent years, and the reasonw,hy the provisions of the Fern Tree Gully and Gembrook Railway (Construction) Act 1948
have not been implemented.
And your petitioners, as in duty bound,
will ever pray.

It was ordered that the petition be
laid on the table.
On the motion of Sir GEORGE KNOX
(Scoresby), it was ordered that the
petition be taken into consideration tomorrow.
LOCAL GOVERNMENT (ELECTIONS
AND POLLS) BILL.
The debate (adjourned from April 13)
on the motion of Mr. Hayes (Minister of
Housing) for the second reading of this
Bill was resumed.
Sir THOMAS MALTBY (Barwon).When the Minister of Housing concluded
his second-reading speech a fortnight ago
I asked on behalf of the Opposition and,
indirectly, on behalf of the municipalities and ratepayers of Victoria, that the
debate be adjourned for a period of four
weeks. You, Mr. Speaker, will recall
that I advanced as my reason for that
request the fact that most municipalities
meet in the first portion of the month,
and that they had already met during
the month of April; consequently, the
measure would reach its present stage
before the majority of municipalities
had had an opportunity to consider it
and advise members of Parliament of
their views. I claim that owing to the
hasty action taken by the Government,
both metropolitan and country municipalities have been deprived of the opportuni ty of consulting their ratepayers.
Since the measure was introduced,
there has been a meeting of the NorthEast and Goulburn Valley Councils
Developmental Association. That meeting was held on Friday last. The association concerned is representative of all the
municipalities in a very large area of
Victoria, and the delegates had before
them for consideration the proposals
that are contained in this Bill. After
discussion, the municipal representatives
-with one solitary dissentient-voiced
their disapproval of this measure. I
assume, therefore, that with very few
exceptions, other municipalities, if given
the opportunity, would also register their

and Polls). Bill.
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disapproval. There are some who. are
politically governed and who follow the
lead of the Government, for the same
reasons as those given by the Government. The Minister of Education interjects that .people in Port Melbourne are
happy about the Bill. I emphasize,
however, that Port Melbourne is only
a small part of Victoria. If we are to
behave as a democratic institution, we
should give an opportunity to all those
who will be affected by legislation to
understand what is proposed to be done,
to discuss the question and to convey
their opinions to their parliamentar.y
representa'tives. If .this were a matter
affecting the individual elector, as such,
he could within a fortnight have expressed his opinion to the member of
Parliament representing the district or
to the local newspaper. But the local
governing bodies, meeting as they do
once monthJy, can state their corporate
views only by resolution passed at the
first meeting following the presentation
of the Bill to ParHament.
I am loath to impute motives, but I
contend that the Government's haste in
this matter-even the timing of the
introduction of the Bill after the
majority of councils had held their
monthly meetings-and its determination
to use its numbers in this House to
force the Bill through before the
local governing bodies meet again,
constitute evidence of the Administration's fear of the consequences cf
deliberative consideration of this proposal by those most affected. One is
forced to no other' conclusion. I read
the Hansard report of the second-reading
speech of the Minister of Housing, and
was disappointed to notice that he gave
no reason whatever for the introduction
of the measure except that the Government had promised somebody that it
would bring it in. Whom did the Government promise?
Mr. BOLTE.-Introduction of the Bill
was not part of the policy of the Labour
party as outlined before the last general
election.
Sir THOMAS MALTBY.-That is so.
This was not a measure to be announced
publicly or far in advance. The promise undoubtedly was given to some
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high-pressure group, and one needs no
vivid imagination to guess the whereabouts of that group and the purpose
of the Bill. The report of the Minister's speech occupied two pages of
Hansard~ and all he stated was, in effect,
"The Government is introducing this
Bill. It abolishes plural voting." Then
the honorable gentlem·an ex:plained the
law relating to local government elections and polls in other States of Australia. He even allowed his mind to
roam across the world, and he ended up
somewhere in Piccadilly.
. Mr. MERRIFIELD.-He
minded about it.

was

broad-

Gnd PoUs) Bill.

Colonel DENNETT.-Then collects the
insurance.
Sir THOMAS MALTBY.-No; he has
faHed to insure his property. One might
sta te that 1fu.e Government is using a
sledge hammer to crack peanuts. The
Government is hell bent on implementing
Socialism in its time.
Mr. G. E. WHITE.-What lis Socialism?
Sir THOMAS MALTBY.-The honorable member for Mentone asks me to define Socialism. He signed a pledge that
he would at all times uphold something
he now asks a Liberal to interpret for
him.

Sir THOMAS MALTBY. -Broadminded but not high-minded; that is the
trouble. Why was the Minister of Public
Works not present to explain this
unwanted Bill, of which he is ashamed?
If the Minister will not state a motive,
it is necessary to seek one, and as the
Minister of Housing cited ·as examples
Brisbane and Sydney, in that order, we
are entitled to think that he had the
municipalities in those' cities in mind.
God forbid that Victoria should pattern
its local government on either of those!
The Minister of Housing did not utter
one word in justification of the Bin. For
example, he did not say nor did he
attempt to imply that any municipal
council in Victoria had, as a result of
plural voting in the last 100 years,
departed from its civic duty; in fact,
he could not have done so successfullv.
The honorable gentleman could not even
point a finger at corruption in any municipality in this State, Ibecause under the
present system of voting there have been
elected councils composed of fit men of
high ideals and worthy of their responsibilities. To the party of· which I am a
member it seems strange that the
Government should assai,l a system that
has proved faultless.

Sir THOMAS MALTBY.-One plank
of the Socialist platform is that if
a man will not work, neither shall
he eat.
The Government is introducing Socialism lin homoeopathic doses.
The object of the measure is to abolish
plural voting in elections under the
Local Government Act. Let me analyse
a single ex-ample of this and invite
honorable members on the Government
side of the House to find any f.ault with
plural voting as it is applied to the M-anchester Unity Building in the City of
Melbourne. The owners of that building
have three votes, and 125 tenants have
more than 125 votes. Who are the
owners whom Government members
would deprive of two votes, in fulfillment
of their Socialist millennium? They are
appro~imately 40,000 workers, whose
weekly contributions of 1s. and 2s. to a
medical benefits society have built up an
asset worth to-day more than the sum of
£1,000,000. The Socialists on the Government side of the House propose to turn
their backs on their 40,000 brethren and
to give 125 votes to 'tJhe businessmen in
the workers' own building.

Mr. McCLuRE.-Municipal councillors
should not be' afraid of this measure if
they are good men and true.

Mr. GALVIN.-Thirty thousand workers
will he reHeved of Isingle votes.

Sir THOMAS MALTBY.-Tbe Labour
party desires to .get rid of such persons.
The Government reminds me of the man
who 'burns his house down to get rod of
the. 'bugs~

Sir THOMAS MALTBY.-Then they
will be singular workers. Ironically,
under the proposed legislation, if at any
time the M'anchester Unity Independent
Order of Oddfellows-to which, one

Mr. G. E. WHITE.-You used the word
and are not game to explain .it.

Local Government ·(Elections
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a'ssumes, all members of· the Government belong---ceases to occupy any portion of the building as an office, .it will
not have a vote 'at ,all. I propose to
analyse this question. Some 40,000 persons have banded together and by their
frugality have made small weekly contributions--of pennies, so to speak-as
a result of wlhich there has been erected
a magnificent structure worth approximately £1,500,000. As the Chief Secretary interjected, 30,000 workers-I do
not know which 30,000 he ·means-are
to be trea ted'· not ·as equals but as
capitalists, and, unless they use the building, they will have no vote for the
management of a £1,500,000 asset. At
the ·same time, ladies' hairdressers,
chiropodists and U bright star" jewellers
will each be entitled to a vote and, if
the annual valuation of their business
premises is more than £50 a year, two
votes, and so on. Will the Minister
attempt to justify, if he can, granting
125 votes to the tenants of the building,
and allowing the 'owners, whom he
claim's to 'represent, no vote at all unless
they occupy part of the building?
As I have said, the Ministry has failed,
or refused, at forgotten, or is unable, to
give rea'sons for the proposed legislation. Therefore, the Opposition provides the reasons for the pUblic. First,
plural voting is abolished; mUltiple votes
to the owners of buildings such ·as the
Ma~chester Unity building are abolished.
Of course, the Socialists plan to achieve
their purpose little by little so that the
public will not notice it. The next 'Step
i,s adult ~ranchi'Se. Then the lodger, the
man with no responsibility, can commit
the finances of those men who by their
thrift and industry have acquired property,· because obviously the occupants
of :properties must out-number the
owners. The stage is then reached of
the non-owning majority determining
the rights, privileges, and e~penses ,of
the owners and in that way there is
evolved the Sydney City Council type of
local government in place of what we
have now in Victoria. Ultimately, we
shall have the Greater Brisbane type of
local government, which obtained in
that city until a civic reform movement,
led by a very good Liber.u, cleaned up
the mess.
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The SociaUsts in Victoria are tarred
with the same brush as their counterparts in Sydney and Brisbane. They
will not rest until they have achieved a
s'Ocialistic purpose-unification of local
government. They cannot. control local
government as long as it is as widespread, over so many municipal districts, as it is now. They cannot control
local government until they put more
voters on the roll. The ratepayers must
be outnumbered before· the expenditure
of the ratepayers' money and their
assets can be brought under, control.
Favours cannot 'be distributed from
under the counter, so to speak, for
kindnesses done in the council chamber,
unless the system is altered.
Mr. GALVIN.-Unless they get in.
Sir THOMAS MALTBY.-That is so,
as they did in Sydney. That is about
the only system under· which Communists have been elected to councils.
It is an approach to ·the Socialists'
millennium. I do not use the word" Communism " very much, because the word
" Socialism" expresses what I mean~ I
have been analysing the title Which the
great Russian republic carries. Let us
remind ourselves that" U.S.S.R. " stands
for the "Union 'Of Socialist Soviet Republics." The word U Communism" is
never used in discussions in tha t
country, and it appears very little in
Russian literature, because the people
are satisfied to be called Socialists. Let
me return to the subject under consideration before you, Mr. Speaker, tell
·me that I a,m not in order,my remarks are becoming highly
The Socialists on the
irrelevant.
Government side of the House are
after the shekels of the municipal
authorities.
They wish to control
those moneys, to say how much shall be
levied and how much shall be spent.
This weapon has been used to break up
property holdings by decreasing their
value and by over-taxing. Opposition
members oppose the Bill because they
have not been given the opportunity·
of consulting the local governing bodies
they rep1resen t.
Mr. GALVIN.-W'ould not the members
of the Geelong City Council unanimously
favour th~s measure? They .R.re all
democrats.
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Sir THOMAS MALTBY..-One would
think that 'the' Chief Secretary, with the
Police Department to guide him, would
have a better opinion of the Geelong
City Council than the one he has just
expressed. If municipal councils, as
representing the ,ratepayers, had had
ample opportunity of considering this
Bill and, by means of a vote, had
expressed a desire for it, the Opposition
would have withdrawn its objection,
because that course of action represents
our idea -of democracy. Having been
denied the opportunity of consulting the
local governing bodies we must oppose
the Bill until, at least, the municipalities
have time in which to consider it'S implications.
Mr. G. E. WHITE."-Y.OU denied them
the right.
Sir THOMAS MALTBY.-Iam sure
that our democratic friend, ·the honorable member for Mentone, will agree
that they should be consulted. If he
thinks the municipalities should not be
consulted, let him say 'So in this Chamber; otherwise he should refute the suggestion I make that he does not think
they should be consulted. He cannot
have it both ways. The other ,reason
why the Opposition opposes the measure
is tha't it firmly believes that, having
been frustrated in past attempts to
establish a Greater Melbourne Council
and, later on, compulsory amalgamations of rural municipalities without
consulting 'the will of the people concerned, the Government is endeavouring
by a back door method to achieve its
purpose.
We suggest that the Government's
first purpose is to abolish plural voting.
The next stage is adult franchise-to
outvote the Ta tepayer and property
owner. Then there will be Socialist
councils which can, of their own volition,
, petition the Government of the dayif.it be one like the present Government
-to give them their Greater Melbourne.
Of course, being weaklings, the Government will yield and say, "It was thrust
upon us." So the great Socialist objective, so fair as Melbourne is concerned,
will be achieved, and the Lord Mayor
will receive a salary of perhaps £5,000
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a year. Mr. Speaker, picture for yourself the expense allowance for the Lord
May,or made possible by the passage of
thi,s and subsequent Bills. The salary
of members of Parliament would fade
into insignificance alongside the entertainment allowance of the Lord Mayor.
We oppose the Bill because it is a
socialistic measure des'igned to destroy a
system that has been above reproach for
more than a 100 years. If the Government desires to assist local governing
bodies, it should pay regard to the tasks
that it is imposing upon them. Month
by month, it is adding to their administrative responsibilities, loading them
with duties that are cheerfully undertaken but for which financial provision
is not being made to recoup local councils for the performance of such duties.
The outcome in Australia of tampering
with local government by means of Bills
such as this measure is a sorry and a
disheartening story.
Where the old
system has been left intact, local government has remained unsullied, but where
the Socialistic method of " lodger" franchise has been applied, there has been
corruption, and the people to whom the
lodger vote has been given have suffered'
equally with those who have been
deprived of plural voting.
For the
reasons I have stated, and for many
more which I could give but which will
not be overlooked by my colleagues, the
Opposition opposes the second-reading
motion.
Mr. McDONALD (Shepparton).-I
support the approach that was made to
this Bill by the honorable member for
Barwon. When the measure was introduced, we appealed to the Government
to allow a reasonable adjournment
between the Minister's explanatory
speech and the resumption of the debate.
Our request was made with the idea of
giving the municipalities of Victoria an
opportunity to review the Bill and to
advise members as to their wishes in
connexion with it. Our request was
refused. The last session of Parliament ended in December, and we are
meeting now for only a short session.
Bills of such outstanding importance as
this one is to municipal life are being'
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rushed through before the public
realizes what is happening. That aspect
cannot be stressed too strongly. Unless
the public knows what is being done by
Parliament, there can be no satisfaction
in the electorates. In view of the circumstances in which this Bill has been
brought down, people affected by the
legislation will have no means of expressing their opinions.
The local
municipalities in my electorate have not
had an opportunity of meeting to discuss the Bill, although I have sent them
copies of it. Last week, the NorthEast and Goulburn Valley Developmental Association met at Numurkah and strongly opposed the underlying principles of the Bill. There
was not sufficient time to have the measure placed on the agenda paper
as an item of debate, and it was
discussed at the conclusion of the
conference as an item af extra
business.
The Minister of Public Works was present at the meeting,
and he could have heard the views of
representatives on the measure if it had
appeared on the agenda paper.
If local government is treated continually in this way, we shall find that
municipal authorities will raise objections. Although this Bill may be passed,
municipalities will have sound reasons
for becoming hostile and refusing to
carry out many of the duties that Parliament has imposed upon them outside
the functions of those bodies under the
Local Government Act.
Extra duties
have been thrust upon them because
they are nearer to the people and are
more widely spread. These additional
functions have been carried out willingly,
and surely local councils should be given
a chance to co-operate in connexion with
a measure of such importance to them
as is this Bill. If they are to be treated
as they are now, a bitter fight could
develop between Parliament and local
governing authorities. They can stand
strictly upon the provisions of the Local
Government Act and refuse to co-operate
with the Government in the carrying out
of additional duties.
The Bill has been designed cleverly;
it is a step towards the objective of the
Labour party's socialistic set-up. The
Session 1954.-[11]

1954.]
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Labour party is determined to introduce unification of all forms of government, and part of its policy is the
constitution of regional councils. Members of the Labour party want Parliamentary Government centred in Canberra.
From that centre, the State
would be pushed around by bureaucrats,
and the intermediary between Canberra
and the people of the State would be a
regional council. The Bill is the first
step in the direction of obtaining control
of Victorian municipalities in the same
way as simila17 control has been achieved
by the Labour party in other States. I
suggest that after the passing of the Bill
the next stage will be the constitution
of greater councils, which will be amalgamated into regional councils, and then
the people will have the minimum
instead of the maximum of representation. We should bear in mind the wording that appears on the pavement in the
vestibule of this buildingWhere no counsel is the people fall but
in the multitude of counsellors there is
safety.

I cannot stress too strongly the truth of
those words. When people elect local
councillors, the nearer the councillors
are to the people and therefore the
greater is the control of the people over
the actions of their representatives. In
this country, the Labour party wishes
to achieve its ambition of instituting
one Soviet council such as that which
operates in Russia. I repeat that it is
an objective of the Labour party to introduce complete unification of government.
Members of that party believe that if the
principle is started with local governing
bodies, it will not be long before it will
be applied to Parliament.
Mr. HAYES.-You do not believe that
statement! '
Mr. McDONALD.-I believe in democracy and in the statement I have made.
Mr. STODDART.-Do you believe in the
system of plural voting?
Mr. McDONALD.-I do, and I shall
Government supgive my reasons.
porters desire to introduce the principle
of adult franchise into municipal elections. That principle, I agree, should
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apply to parliamentary elections because
all citizens are expected to obey the
laws made by Parliament. Parliament
can pass ·a law compelling citizens to
serve their country in time of war, but a
municipality cannot exercise a power of
tha t kind. By virtue of the provisions of
the laws whioh it enacts Parliament can
also require citizens to undertake other
duties ·and obligations, but municipalities
are not similarly empowered. While
citizens are subject to the laws of Parliament they have every right to choose
their representatives.
Mr. BOLTE.-Also, every citizen contributes either directly or indirectly to
the revenue of the State.
Mr. McDONALD.-That is so. All
persons contribute in one way or another
to the revenue of a State Government
and the Federal Government and for
tha treason ·also they are entitled to. the
vital and democratic right of choosing
their parliamentary representatives. But
a similar state of affairs does not obtain
in relation to municipalities, the powers
of which are limited by Parliament. The
functions which a municipal council may
undertake are defined -in the Local
Government Act. Another vital difference between local administration and
Parliamentary government is that every
resident does not contribute to the
revenue of municipalities. The difference between the two spheres of govern. ment is 'as great as -is the difference between day and night. For those reasons
it is difficult for me to Isupport the Bill.
Reverting to the question of the proposed single vote for ratepayers, I emphasize that municipalities have only
one main source of revenue, upon which
a limitation .is imposed by P,arUament.
Municipal councils are authorized to
undertake certain well-defined functions
calculated to be in the interests of the
people, such as the provision of roads,
water supply, and sanitation. But, as
I have ·already pointed out, not all the
oitizens within the municipal 'boundary
but only. ratepayers and property owners
contribute to the cost of those amenities.
If a person, by reason. of tJhe possession
or occupancy of ·a property, is liable to
pay rates to 'a municipality, he is entitled
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to exercise the municipal franchise as he
has 'a financial interest or ,stake in the
affairs of local government; but other
peI1sons who are not liable to be rated are
in a different position, and for that
reason :it is not considered that they
should exercise voting rights equal to
those granted to ratepayers.

.

For more than 100 years municipalities have realized their obligations to
citizens and they /have always acted with
a due sense o'f responsibility. They have
never engaged in lavish expenditure or
in wildcat improvement schemes of an
unjustifiable character. It is understandable why such a state of affairs has
existed for so long, because municipal
councillors have been placed in their
positions by the exeroise of the votes 'of
people who, by reason of the.ir financial
obligations to the munioipality, have
always acted with a deep sense of responsibility. 'Dhose ratepayers are the
ones who have had to "foot the bill."
So, throughout the history of local
government there has been an undoubted
sense of civic obligation in relation to the
functions performed by municipal bodies.
If the present system is discontinued
and ·adult franchise for municipal elections is instituted, the sense of responsibility that has hitherto existed will be
considerably weakened. In my opinion,
any lessening of the present safeguards
may lead to the adoption of lavish
schemes and works by municipalities. I
would be reluctant to say that ·any
change of the 'present system would have
a tendency towards corruption. However, in making these observations I
have in mind what has happened in other
parts of the world and other States of
the Commonwealth.
Therefore, we
should be most careful before altering
the ex,isting system of local government,
to ensure that none of those weaknesses
to which I have referred will be caused.
If the franohise for municipal elections
is altered or widened in certain directions, such elections may develop along
a political line and there may creep .in a
tendency for all kinds of irresponsible
promises to be made by candidates.

Mr. BOLTE.-It would become a case
of " spoils to the victors."
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Mr. McDONALD.-If anything is done
to weaken the existing system some candidates at municipal elections m·ay be induced to make all sorts of promises
irrespective of the manner in which the
necessary revenue is to be raised to limplement suggested works and other
undertakings. The public may be inclined to vote for the candidate who
makes the most rosy promises and in that
way ·an irresponsible element could develop in municipal councils. The ratepayers, who will contribute the money
tfuat will be expended by municipalities,
will be denied ·a fair Share of representation. The extent to which they participate at present in the election of the
councillors, who decide on the expenditure of the money contributed by the
ratepayers, is being whittled down ,in this
Bill, and therefore to me the measure !!';
a bad one in principle. It is fundamentally wrong to do anything that
will destroy the element of responsibility associated with any form of
government, whether it be political or
municipal. On those grounds, I oppose
the Bill.
I desire to comment briefly on the
other aspect of this Bill. Members of
the Government are aware that the
majority of municipalities hold their
meetings in the first two weeks of each
month.
Many municipalities have
already held their regular meeting this
month, and therefore they will not have
an opportunity to consider the terms of
the Bill before it is finally dealt with
by this House. I cannot understand
why the Government, even for its own
guidance, does not desire to obtain the
views of municipalities on the proposals
contained in this measure. Apparently,
the Government wants the proposed new
law to be in operation before the municipal elections next September.
Towards the end of the last session
a number of Bills were rushed through
Parliament. In some instances they
were finally dealt with on the same day
as they were introduced, and members
had no opportunity to undertake research to determine what would be the
effects of such measures. For instance,
the liquor reform Bill was passed in
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great haste, but the new licensing court
has not yet been established. Therefore, it is fairly obvious that the haste
then displayed by the Government was
unnecessary. The same story can be
told concerning other activities, including soldier settlemen t.
The Bill now before the House represents an attempt to destroy the existing
system of municipal government. The
Government is desirous of implementing the change in order to achieve what
it terms its "political OIbjective;" In
its efforts to attain that end it will
allow nothing to stand in its path, not
even its appreciation or acknowledgment of the great value of the work of
municipal councils.
I oppose the
measure as strongly as possible.
Brigadier TOVELL (Brighton) .-1
Jom with the members who have
already spoken in opposition to the Bill.
In condemning this measure, I am
strengthened in my attitude by the
speech of the Leader of the Country
party, because I am reminded that only
two years ago he, as Leader of the
Government of the day, introduced a
measure containing all the features of
the measure now before us. It is gratifying to reflect that, having given
mature thought to the Bill now under
consideration, the Leader of the Country
party admits that he was in error in
introducing the former measure to
which I have referred.
I also add my protest against the
indecent speed with which this Bill ~s
being dealt with. No person can justifiably say that it is an important Bill
from the point of view of the Government. There is no urgency for it. Notwithstanding strong representations by
members of the Opposition that the fortnight's adjournment allowed by the
Government in respect of the debate on
the second-reading motion was insufficient-particularly on account of
the intervening Easter holidaysthe Government persists in its intention to hasten the passage of
the Bill.
Even now, many Opposition members are not in a position to state authoritatively what are
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the views of representatives of municipalities in their respective electorates.
There was opposition throughout the
whole of Victoria to the iniquitous
Greater Melbourne Council Bill, and nO
more was heard of that measure. Only
last night the Brighton City Council
had its first meeting since the introduction of the present measure. Following the second-reading speech of the
Minister of Housing, I consulted certain
members of the council and they expressed complete opposition to the proposals. After having been considered by
the full council at its meeting last night,
the Bill was unanimously opposed.
For the best part of a century, local
government has functioned in Victoria
practically under its present constitution
-in the interim certain minor alterations
have been effected-to the greatest credit
of municipal councils. Local government must be considered above party
politics; its activities, as well as the
persons who are influenced individually
by each council, are such that they must
and should be kept quite free of all party
politics. When once party politics are
introduced into municipal councils the
resul t will be a system ai,med at the
giving of advantages to certain sections
of the electors and the taking of reasonable advantages from those who do not
see eye to eye with particular councillors.
Mr. GRAY.-Does not that happen now?
That is to-day's funny story!
Brigadier TOVELL.-I am glad that
the honorable member for Box Hill can
see some jest in what I consider to be a
most serious matter. Local government
has an entirely different function from
tha1 of Parliament. Some members on
the Government side of the House, who
we know are actuated by organizations
outside this Parliament, would like to
see aU municipalities regimented and
brought under the thumb of socialistic
leaders.
One can understand their
feelings in that regard; it is their
ideology and I do not blame them for it.
However, the general public will not
tolerate such ·a policy. On two occasions
-once when our banking system was in
danger, and, again, when local government was to be handed over as a political
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football-the general voting public has
quite clearly ·expressed its indignation.
The question of bringing local government within the scope of party politics
is a very one-sided affair. If it is made a
reflex of the political party in power for
the time being, the ability of municipal
councils to exercise their functions f.)r
the benefit of the residents of a certain
district will disappear completely. The
whole of the metropolitan area will more
or less he regimen ted, and the people
living in one district, who have certain
reqUirements, will be brought into line
with their comrades, perhaps on the
other side of Melbourne, whose needs are
entirely ,different.
This measure does not serve any useThe Minister of
Housing has asked why the method of
voting should be retained and what
advantage it gives. The honorable member for Barwon, however, has already
discussed the disadvantage of the proposal outlined in the Bill. If the measure
is passed, the owner of a property will be
allotted only one vote to direct the
spending of money he has paid to the
council as rates. However, if the property is let to four tenants, each will
receive one vote-a total of four votes;although the owner pays the rates.
ful purpose whatever.

Mr. GALVlN.-The decision of the
Supreme Court is that 'as the tenant is
the occupier he pays the rates.
Brigadier TOVELL.-That is 'a nice
theory, but the owner provides the Icash
to pay the municipal rates. It has
always been a British principle that whoever pays the piper calls the tune. In
this instance, however, the landowner
will pay the rates but the tenant will be
able to out-vote him in every direction.
Obviously, this is a cunning and subtle
method of achieving an objective
regarding which the Labour party was
completely frustrated some months ago.
Although the Greater ·Melbourne Council
Bill was introduced by the Country
party, and was supported adequately by
all members of that party, we know that
they were only the puppets and that the
strings were being pulled tby those who
are now advocating this measure. However, that "trial run" showed those
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members whO' nDW cDmprise the GDvernment that they were Dn very unsDund
grDund in trying to intrDduce sDmething
that the public did nDt want. The
Grea ter MelbDurne Council Bill was
defeated. A feeling of distrust and
repugnance tDwards it was felt by every
citizen in the State. CDnsequently the
present GDvernment, which has an Dverwhelming majDrity in this HDuse,
adDpted a shrewd cDurse when it refrained from resubmitting the principles
cDntained in the Greater MelbDurne
Bill. KnDwing that such a measure is
unpDpular with the public and that it will
nDt be passed by anDther place, the
GDvernment very cleverly and subtly
propDses to achieve its purpose bit by
bit. The great surgeDn-the man behind the scenes whO' Drders what the
GDvernment shall do-has issued an
edict that a limb must be amputated,
SO' to' speak. The GDvernment tried to'
amputate a fDDt, but the sinews and
bDnes were tDD tDugh. The GDvernment prDpDses to' perfDrm the amputatiDn prDcess "tDe by toe." When all
five tDes have been amputated, the
GDvernment will gradually remDve the
remainder Df the fDDt. This process
will be the fir,st step towards the implementatiDn Df the principles O'f the
Greater MelbDurne Council Bill.
I infO'rm members Dn the GDvernment
side O'f the Chamber that there is nO'
certainty that this measure will ever
becDme law. Assuming that it dDes
so, hDwever, I fDrecast that the next
step will be the intrDductiDn Df a Bill. to'
prDvide fDr adult franchise in municipal
councils. That measure will represent
the amputatiDn O'f the secDnd tDe, and
SO' the DperatiDn will prDceed until ,the
Greater MelbDurne CDuncil, which is nDt
desired by the public, will gradually beCDme an acoomplished fact, without the
cDmmunity's realizing what is happening. I sDund that nDte Df warning to'
all thO'se whO' oppDse the principle Df
the establishment Df the Greater MelbO'urne CO'uncil. They ShDUld suppDrt
the wDnderful wDrk that its being dDne
by IDeal GDvernment bDdies tha tare
compDsed Df men whO' gratuitDusly serve
ratepayers. ThDse bodies have served
the cDmmunity well for 100 years Dr
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mDre; they are dDmestic bO'dies-nDt a
great public body like this HDuse. Municipal cDuncils are designed sDlely to
meet the immediaf1:e cDmfDrts and needs
of citizens wi thin a limited area.
OppDsitiDn members have emphasized
that nDt many municipalities have had
an DPPDrtunity to express an DpiniDn
Dn the electiDns and pDlls prDvisiDns.
I might state that I have received an
authDritative DpiniDn frDm the BrightDn
City CDuncil which deliberated on these
prDposals, and I claim that that Dpinion
reflects genuinely the O'piniDn that will
be expressed by 90 per cent. Df the
municipalities throughDut the State.
Mr. HAYEs.-That is the opinion of
Dnly O'ne cDuncil out Df many.
Brigadier TOVELL.-It is the opiniDn
of Dnly one cDuncil that has had an
DPPO'rtuniity to' cDnsider the measure.
Mr. HAYEs.-They have all had that
DppDrtunity.
Brigadier TOVELL. ~ No.
The
GDvernment granted an adjournment Df
the debate fDr twO' weeks only, which
included the Easter periDd. The BrightDn
City CDuncil met last night fDr .the first
time since the Bill was intrDduced.
Mr. HAYEs.-The MelbDurne City
CO'uncil also met, and it had nO' CDmment
to' make cDncerning the Bill.
Brigadier TOVELL.-That cDuncil
never cO'mments abDut anything. The
O'piniDn of the Brigh tDn City CO'uncil is
expressed, inter alia, .in the fDllDwing
terms:The council believes that, in local government, people should have a say in the
affairs of the city proportionate to their
responsibility for shouldering the financial
outlay involved in the extension of services.

.

.

.

.

.

.

Loc,al government is Ibasically the extension
of services to citizens and control of the expenditure involved.
Greater individual
voting power, therefore, influences considerably expenditure control with desirable
economy forthcoming for the benefit of all
ratepayers.

I CDncur in that DpiniDn.
Mr. HAYES.-AccDrding to' YDur argument,a tenant ShDUld nDt have a vDte.
Brig.adier TOVELL.----'In cDnclusiDn, I
DppDse the Bill and I trust sincerely that
it will not becDme law.
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Mr.
COATES
(Dandenong).-On
many occasions I listened with keen interest to the remarks of the honorable
member foil' Barwon whose potentialities
in debates I ihave appreciated, but to-day
I thought the honorable member was at
his weakest. His main objection-and,
incidentally, that of the Leader of the
Country party-is that municipal councils have not been consulted concerning
the proposals contained in ,the measure.
I am a member ofa municipal council
which last night debated the m,atter of
plural voting. At that meeting a motion
of protest against this Bill was passed.
The resolution was not agreed to unanimously because I was in the chair and
I asked the town clerk to record my vote
against it. The honorable member for
Brighton has stated openly that his
council last night carried unanimously 'a
motion protesting against the abolition of
plural voting. My only comment is that
those who know the City of Brighton
could expect no other lI'esult.
I claim that most of the municipal
councillors in the State of Victoria are
elected on a minority vote. _The first
occasion when I had the privilege of
standing for the local council in the City
of Moorabbin, I was defeated by 180 votes
in a poll of over 2,000. A careful
scrutiny of the votes cast showed that
on a one-vote one-value basis I
would have won the election "hands
down." The next occas-ion when I came
before the people I was elected by 80
votes, and that was a majority poll.
Since then, I have ibeen returned with
good numbers on each occasion. The
last time, I was elected unopposed. I
believe that opposition to this measure
does not come from the ratepayers themselves but from municipal councillors
who fear that with the introduction of
plural voting they will lose their seats in
tQe council chamber and will be unable
to call themselves councillors, become
justices of the peace and have pot holes
filled up outside their own pll'emises.
I believe that plural voting ,is a .relic
of the olden days and that it -should have
been abolished long ago. I fail to understand how the principle 'Of plural voting
can be tolerated any longer. The -advent
of a dem'Ocratic basis foOr the Legislative
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Council was hailed with some degree of
pleasure by Victorian citizens, and it is
to the credit of the Country party
Government that it brought down the
relevant Bill. That party should support
the present Bill, which will have the
effect of giving ratepayers a democratic
vote.
At Mentone, which adjoOins the municipality 'Of Moorabbin, a man named
Edwards held office as councillor for
some considerable time, but some years
ago he was opposed by a man named
Trait. At the election which ensued
there was a record poll, at which Trait
was defeated by 25 votes. He took the
trouble however ,to scrutinize the votes
that were cast and he ascertained that
on the principle of one-vote one-value he
would have finished 110 votes in the lead.
Mr. PETTY.-How could he tell who
voted for whom?
Mr. COATES.-Another point I desire
to make is that the honorable member
for Brighton 'Said there were no politics
in municipal councils. The honorable
member would do well to forget that
claim. Every time an opponent comes
up against me at a poll, he is hailed as
a non-party representative, but during
Federal election campaigns the "nonparty" opponent works for eHher the
Liberal or the Country party. It is of
no use trying to cloud the issue., There
are politics in municipal councils. The
privileged members 'Of the cominunity
will put up any sort of a fight to protect
their own interests. I claim that not
only will this measure do much good,
but it will also save municipal councils
a substantial sum of money in the prepa:ration of rolls. In the Moorabbin
district a considerable sum is expended every year on the preparation
of rolls. Citizens are not compelled to
enrol; consequently, it is almost
impossible to bring the rolls up to the
standard at which they should be kept.
Mr. PETTy.-How will the passage of
this Bill reduce the cost to municipalities?
Mr. COATES.-,since I have been a
member of this House I have not inter...
jected once, and I expected better treatment than that which I have received
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from the honorable member for Toorak.
By eliminating plural voting from municipal eleetions, there will be attained
for the ratepayers that which has been
achieved with respect to Legislative
Council elections. It must always be
borne in mind that we have emerged
from the days when power res'ted only
in the hands of a privileged class. I
know Opposition members will oppose
the measure because they still represent
the privileged few. Although I expected
the Liberal party and the Country party
to voice their protests, I expected some.thing better from the Hollway Liberals.
The municipal council of which I am a
member decided to send its protest
against this Bill not to the Liberal party,
the Couritry party, or the Government,
but to the Honorable C. P. Gartside, a
member of the Upper House, in which
.Chamber it is anticipated that this measure will be defeated.
I do not think there is much to be said
against the Bill. The Opposition· has
not submitted one vaIid argument
against it; in fact, I was surprised at
the weakness of the speech made by the
Leader of the Country party, parti·
cularly in view of the fact that it was
he who introduced the measure providing for the one-vote one-value principle to apply to the Legislative
Council elections. I thought the honorable member would support this
measure. The honorable member for
Barwon spoke about socialization of
municipal councils. I ask: Have members ever heard anything so absurd?
The honorable member believes this measure is a step in that dkection, but I
disagree with him. It is with considerable pleasure that I support the Bill. I
hope that Opposition members will give
it the 'consideration it deserves and that,
in the end, they will vote for it so that it
may be placed on the statute-book. I
regard the mea'sure as being long overdue.
Mr. BOLTE (Leader of the Opposition) .-1 assure the honorable member
for Dandenong that the Opposition will
give to the measure the consideration
·that it deserves. I suggest that the
Government should ,at least do likewise.
If anything annoys me more than the
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actual provisions of the measure, it is
the Government's casual approach to
them.
A fortnight ago the Government
introduced ·the Bill and the Minister of
Housing, in moving the second reading,
read a typewritten speech. The Minister
of Public Works was not present, and is.
absent again now.
Three Opposition
members have spoken in the debate,
and there has not been a speech by a
member of the Government to-day. Not
one reason has been advanced why the
measure should have been brought in.
n was refreshing to hear one Government supporter address himself to the
question. The honorable member for
Dandenong gave some sort of reason for
the introduction of the Bill and until a
Ministerial statement is made, we must
assume that he has outlined the Government's motives. He said, "The present
system of local government is poor since
men seek election to municipal coun·
cils because they want to be called
councillors, to become justices of the
peace, and perhaps to have filled a few
pot holes in front of their residences."
Mr. SHEEHAN.-The honorable member for Dandenong did not say that.
Mr. BOLTE.-1 invite the honorable
member for Ballarat to state the reason
why the Government has introduced the
Bill to abolish a system that has been
in operation for 100 years. Not one
criticism of the present system has been
made by a member of the Government or
a supporter of it, nor has a reason been
advanced why a system that has functioned well should be replaced. I recall
what occurred concerning the redistribution of Legislative Assembly seats.
The same thing can happen in municipal
life.
Consider a country municipality in
which there is a small township of 110
tenements, the owner of each having one
vote. Surrounding it is 50,000 acres 0f
land, divided into 100 farms, from which
nearly all the revenue for the
functioning of the municipality is
derived.
The landholders exercise
100 votes, whereas persons living
in the township have an aggregate
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of 110 votes.
Every councillor
can be recruited from the township. There may be a shortage of money
for footpaths, playgrounds, and other
amenities that should be provided in
country towns, but never will be, according to one Labour member. In the circumstances outlined, all the revenue can
be used to promote the welfare of the
township.
In country municipalities
the first facility that should be provided
is an all-weather road to the properties
of the ratepayers.
The Bill represents a retrograde step.
The Leader of the Country party has
stated good reasons why local government is entirely different from government of the Commonwealth and the
States. Every adult person is entitled to
vote for the election of members of
the Federal and State Parliaments,
because they all directly or indirectly
subscribe to the funds of those Governments. However, only the ratepayers
contribute to the financial resources of
local councils. There is a great difference. The Minister of Housing, with his
experience of municipal government,
should realize that the people who subscribe the greatest proportion of the
council funds should have some say in
the spending of those moneys.
Mr. SHEEHAN.-Do you agree that a
tenant should have a vote?
BOLTE.-All
occupiers
of
Mr.
property should most certainly have a
vote. The Bill will not alter the present
position in that regard. The occupier
of a property may vote for the election
of municipal councillors and at other
polls. Such a person could have voted at
elections for the Legislative Council
before adult franchise operated, but a
number of eligible people did not exercise
that right.
Consequently, relatively
few persons were on the Upper House
electoral rolls.
In my opinion, the real reason for
the introduction of the Bill is that the
Government desires to bring politics int.o
municipal councils. The honorable member for Dandenong sta ted; in effect,
"Whether you like it or not, municipalities are political." I disagree with
him on that score. In all the municipal
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spheres that I know of, the political
affiliations of candidates do not affect
the result of local government elections.
When a group in a municipal council
sets itself up as Labour councillors.
having first received the blessing and
nomination of a Labour group, it
becomes necessary for some of the other
councillors, not elected on a political
level, to band together to offset the
socialistic trend that then enters into
local government affairs. That is the
reason why some municipal councils
become political.
When the Bill becomes law, politics
will enter into more councils. The passing of the measure will make it almost
mandatory for a person who nominates
for election to a council to state wheth~r
he represents Labour or otherwise. My
party would not "have a bar" of
nominating candidates for municipal
elections. Thi,s matter was debated at
this year's meeting of the State Council
of the Liberal and Country party, and
the question was decided almost without opposition. Legislation similar to
this Bill will increase political pressure
in local government.
I invile the
Minister of Public Works to advance
reasons why the measure has been
brought in. He appear,s to be working
out a crossword puzzle and is taking
absolutely no interest in the debate.
One of my objections to the Bill is the
casual attitude to it of the Government
and its back-bench supporters.
Mr. MITCHELL (Benambra) .-1 rise
to support the very determined opposition that has been offered to this Bill,
not only in this House but throughout
the country districts, from one end of
the State to the other. I am a member
of the council of the Shire of Upper
Murray, and I recently made a very
long trip through the shires in the northeastern corner of the State, culminating
in a meeting of the North-East and
Goulburn Valley Councils Developmental Association at Numurkah.
The way in which this insolent
and iniquitous piece of legislation
has been received in country districts is amazing.
There are two
stages of rage--instantaneous rag~,
passing on to the cold, calculating rage,
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with determination and disgust. In this
case, country people have skipped right
to the final phase, without going through
the elementary phase. The people are
stunned at the cold insolence of the
Governmen t in rushing a Bill of this
nature through Parliament. The present
sessional period is of limited duration. There is no reason why the
measure could not have been explained
and then the debate adjourned to allow
shire councillors and others to discuss
it. The honorable member for Brighton
correctly stated that even the nearby
Brighton council had not had the opportunity to consider the Bilt
The action of this Socialist Government is all the more stupid, because
throughout our democracy Ministries
have depended time and time again
upon the active co-operation of the
local governing bodies.
In the
history of Victoria, the shires have
been an important background to
the structure of the State Parliament.
The system in operation is
one that we have been proud of, but it
is now threatened by this pawn of a
Governmen t. I t is a sySitem tha t has
been effective for 1,000 years, but these
temporary geniuses, these ersatz ~'so
Ions" are endeavouring to discard it
at a moment's notice. The upstarts
who comprise the Government are proposing to throw overboard 1,000 years of
British democratic government. I invi te members 10 look at the false smiles
of Labour members and their red faces,
turning yellow with fear, when they
hear the truth.
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offensive. I as1k him to abstain from
introducing Federal politics of any kind
into this Parliament.
Mr. MITCHELL.-I am sorry, Mr:·
Speaker. The last thing I wish to do is:
to go over that boundary. This is a
very serious matter. The Government
is proposing to discard a system which
has proved its worth for 1,000 years.,
Hitler boasted that his Nazi sys·tem,
would last 1,000 years, but it ended in.
ignominy. This Government will end.
in the same way, only wot'se. The loca!:
government system at present in vogue'
has existed for a long time. About the
year 800 A.D. in England there were
some seven different kingdoms, including those of Mercia, Wessex, and
Northumbria. In that year it was found
that those kingdoms were not close
enough to the people, and it was decided
to cut them up into shires. The word
" shire" is derived from the Anglo-Saxon
" scir," meaning to cut. The AngloSaxon kingdoms were divided into
shires so that the people could have that
intimate, personal government which
was their right. The system instituted
about the year 800 A.D. has continued.
A similar system has been in operation
since the State of Victoria was formed.
To-day it is threatened quite effectively
by these self-styled capable legislators
who, by a mere fortuitous trick of
political fortune, find themselves inappropriately and insecurely tenants of
the Treasury bench.

Mr. MITCHELL.-They are red
Russian faces, for a start, and yellow
with fear now because they are rushing through this Bill. They fear the
Cossack knouts. H passed, the measure
will be the start of a real run to the
Kremlin, and to the rule of persons such
as those who are now being thrown out
of the country in ignominious style.

There has been some trenchant but ininformed criticism of the fact that there
is this form of voting in the State or the
the Federal sphere. But the Parliament
of this State is an over-all body. It is"
our jDb, not to' discuss particular roads,
bridges Dr SChODls, but to' consider all
roads, bridges and SChDOls throughout
the State. However, that is too wide -and
cumbersome a jDb. CDnsequently, we
have a different set-up in the shires and
because there is this different set-up of
a more intimate nature and contact, the
prDpDsed abDlitiDn of plural voting is in
sharp contra-distinction to democracy.

The SPEAKER (the Hon. P. K.
Sutton) .-Order! The honorable member is bordering very closely upon the

The more a person puts into a particu~
lar shire the m'Dre he is entitled to say
hDW the money of the shire's ratepayers

Mr. R. T. WHITE.-What is the colour
of their faces?
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shall be spent. There is also the question
of incentive. I know that this Government
and its fellows of that institution in
Lygon-S'treet, the local Kremlin, have
had to do an ignominious climb down
..over the matter of incentive payments.
If a man works harder and better so as
to receive a reasonable return for that
harder and better work, surely he is
,entitled to incentive payment. In the
.North Central district of Victoria we
.come across people, so-called workers,
who will not take on a job unless weekend work is guaranteed them.
Mr. BOURKE (St. Kilda) .-On a
point of order, 1 put it. ,to you, Mr.
Speaker, that the remarks of the honorable member on incentive payments have
no connexion with the Bill.

The SPEAKER (the Hon. P. K.
Sutton.)-I take it that the honorable
member for Benambra has merely
referred to that matter inCidentally and
proposes to return immediately to thE:'
Bill.
Mr. MITCHELL (Benambra). - 1
thank you, Mr. Speaker. You sized up
the situation with remarkable accuracy.
I was leading my remarks on incentive
payments specifically to this Bill because
the extra share in the say on the running
of a district is an incentive for a man to
put greater energy into the working of
the district itself. That fact shows how
completely this Government misunderstands country people. It has convicted
-itself out of Us own mouth and with its
words. The members of this Ministry
do not understand country people and
have no intention of serving them and
their interests. Instead, they smack
them in the face and call them "Snake
Gully experts," treading on them and
insulting them.
It is not the desire of men in the
country to serve on a shire council
merely for the little honour and glory
that they may obtain, as the Government states.
Those motives which
cause a man to offer himself for election
to a shire council consist entirely
of a desire to do a job for his
fellow men. Such people give up their
time in the interests of their fellow
men and women. It is their main
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objective that their district and their
community shall go forward so far as
they can help it, even though it costs
something in their personal money and
time. That is the true reason for .men
in the country offering themselves for
service in their shire councils, and it
is not the trumped up, tinny, spurious,
set of reasons such as the Government
has insultingly put forward.
This is the great day, of course, of
spoils to the victor. I saw Mr. Garlick
come here to lick the hand that fed
him. I did not see Mr. Field but I
suppose he has been around. And as
for Mr. iFraser, on his elevation to the
booze bench-The SPEAKER (the Hon. }>. K.
Sutton).-Order! I note that a point
of order is being taken in more than
one place. I uphold it.
Mr. MITCHELL.-I withdraw. I was
not asked to withdraw but-The SPEAKER.-A withdrawal is
implicit in the raising of the point of
order.
Mr. MITCHELL.-I appreciate that
and will naturally carry out the spirit of
the point of order. If what I have just
said is not enough-and of course all the
world knows it to·be true, point of order
or no point of order-I repeat that this
is the day of spoils to the victors. What
the Government has done is not
enough for them, as it is going ahead to
spread the principle of spoils to
the
victors
so
tha t
i tshall
embrace others. The audacity of this
so-called protector of the lower classes is
amazing. The first thing it does is not
to make things cheap for the people but
to ma'ke local government, for instance,
as expensive as it has made the
repairing of shoes and the purchase
of petrol and of numbers of other things
affecting the working man's pocket. All
that the members of this Government
go in for is building up by greed for
themselves, stifling a man, keeping him
down as long-The SPEAKER.-Order! This is immeasurably off the subject of the Bill,
and the honorable member· is again
requested to return to it.
Mr. MITCHELL.-Yes, Mr. Speaker,
I hasten to obey your ruling. I was just
going on to say that at present we enjoy
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the privilege of meeting men in shire
councils who are prepared to serve their
fellow men of their own free will, voluntarily, and at their own expense in pocket and time.
In my own shire
council meetings it is a very nice
thing to be able to sit at the table
with eight other chaps and feel that they
are there as good blokes and not as
pawns of a political party. I do not
know what half my fellow councillors'
politics are, and I do not care. We are
there ·as men to deal with each problem
as it comes before us, on ,its merits. We
feel that our fellow citizens should be
served as best we can serve them and
not because we are obeying orders of
any outside political body, whereas
Labour representatives ·are flogged into
submission; they have to do as they are
told irrespective of personal feelings.
I. agree with other members of the Opposition that this measure -is only one
step towards an even more undemocratic
and more dastardly act designed to
threaten true democracy. Some time
ago there was a move in the direction of
making the honorable member for Carlton Lord Mayor of Melbourne. We know
how Melbourne reacted. It jolly soon
queered that proposition, ,and the Labour
party· at the same time. With that
Oriental sense of patience which they
have inherited from their Russian
masters, the members of this Labour
Government have bided their time. They
have said, "We will do things gradually;
we will give those people in the country
a little bit of poison"; and eventually,
without regard for decency or for democratic principles, they planned to bring
about ·a set-up in which again we have
spoils to the victors, with a whole lot
of outside ,and unnecessary people raking
in the cash.
This Government hopes to arrive 'at
a situation. such as that found in
New South Wales, where there are
three "Commas" on the Sydney
on
the
Ci ty Council and one
Albury council. This Government says,
"We will not have anything to do
with the 'Commos' ; they are nasty
people." But what this Government is
seeking to do here, if not to get
" Commos " on the dtY'council, is to set
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a paving stone on the downward path to
" Red" disaster. This measure is completely contrary to the wishes of the
people, and has 'been brought down without regard for their feelings. It has been
rushed into Parliament in a hurry and
without any idea of embodying proposals
that m,ight gain the support of the
people. The Government could have
taken time over the preparation of the:
Bill and could have so 'prepared it as to,
gain tJhe co-operation of the municipal
bodies on which it relies to carry out the·
work of local government throughout the'
State. It is for these reasons that we,
of the Opposition, have joined in our'
condemnat,ion of this insulting and decidedly unwelcome measure.
Mr. PETTIONA (Prahran).-We have
listened to an example of the usual diatribe that is to be expected from the
honorable member for Benambra when
he attacks the Labour party. This Bill
represents another step by democracy
towards the fulfilment of justice to the
people. If we look ,at what has occurred
over the years and examine the way in
which the original local governing legislation was drawn up, we see clearly that
plural voting, when .it was introduced,
was designed particularly to prohibit
democratic voting ·and to 'provide the
wealthy and the over-privileged with
power to out-vote the small propertyowner, thereby dragooning him into excess.ive expenditure ·and perhaps unnecessary cost, as the mood moved them.
We should examine just (how plural
voting has ·actually worked. In order to
do that I propose to quote from an
auth'oritative book which was publish~d
in this State and is entitled Local
Government in Victoria. Its author is
Alan [)avies, M.A., and it has bee~1
published by the Melbourne University
Press. The writer gives an illustration of how plural voting warks:We may take an arithmetical example to
show the effect of plural voting. Suppose
in our municipality there are 1,000 ratepayers with property valued at under £50
per annum, and who, therefore, exercise
one vote each; 275 with property valued at
between £50 and £100 per annum, exercising
two votes each; and 150 with property
valued at above £100 per annum, exercising
three votes each. (This is not an entirely
imaginary position, both the numbers and

240

Local Government (Elections

[ASSEMBLY. ]

the 'proportions would fit a medium-sized
borough or large shire fairly truly, and the
proportions would fit a great many other
municipalities.) What happens when plural
voting is ,applied? The proportion each
group bore to the total electorate was previously 70.2 per cent. for the one-voters,
19.3 per cent. for the two-voters, and 10.5
per cent. for the three-voters. Now the
Vootes cast by the first group remain 1,000,
the votes cast by the second group increase
:00 550 and the votes cast by the third group
lncrease to 450. The proportion of each
.group's votes to the total is now 50 per cent.
for the one-voters, 28 per cent. for the twovoters, and 22 per cent. for the three-voters.
In short, the owners or occupiers rated at
lOver £50 per annum, under 30 per cent. of
the electorate, are given power by plural
voting to exercise 50 per cent. of the votes.

Members of the Opposition contend, in
effect, that 30 per cent. ,of the municipally-rated population shall dictate to
the other 70 per cent.; in other wor.ds,
that those 30 per cent. of the citizens
shall exercise 50 per cent. of the votes.
I should like to know, in view of that
fact, how OpP'Osition members can claim
that the existing system is democratic.
Sir THOMAS MALTBY.-"':'Does that
principle actually apply in any muni·
cipality?
Mr. PETTIONA.-It probably would
apply in some districts.
Sir THOMAS MALTBY.-Your statement
is mere supposition.
Mr.
PETTIONA.-The
honorable
member f.or Barwon has always contended that men of substance are entitled
to dictate to the little men. The Labour
party believes that the Bill will be the
means 'Of enabling a greater proportion
of the people to play a bigger part in
municipal government. There should be
room for participation in municipal
government by the plumber and the
engineer as well as by the shopkeeper,
the master builder, the shareholder, and
the emporium owner. Surely there is
nothing wrong in providing that people
in all walks of life may have a fair say
about the way in which their local
market should be built, or how the
streets should be made, or what type of
equipment the municipality should buy
to enable it to undertake its various
functions efficiently and economically.
That, in effect, is the ,purpose of the
Bill.
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It appears that our firiends on the
OpposiNon side 'of the House are again
slipping back int'O that undemocratic

frame of mind in which they desire thai
the wealthy and privileged few shall
determine how the rest of the community shall live. That is not the set-up
desired by a democratic Government.
Actually, the Oppos1tion's only objection
to the Bill is tlla t, if it becomes l'a w,
the Labour party may in future control
some of the municipal councils in Victoda, ,and, aopparen tly in the opinion of
Opposition member.s, that would be a
terrible thing. I point out that since
the Labour Government has been in
office the State has progressed most
favourably, and if it continues to hold
office in the future this country will
p1rosper still further. That is the sole
aim of the Labour party.
Mr. R. T. WHITE.-Then, the Bill is
political.
Mr. PETTIONA.-The Government
merely desires that the people shall
enjoy 'a franchise that will enable them
to participa1e not only in local government but ,als'O in the Government of the
State and in the national sphere. Possibly, my own council-the Prahran City
Council-has been the subject of some
criticism by Mr. Alan Davies. Mr.
Davies has stated that many municipal
councils m'eet for a comparatively short
time and at those meetings they refer
the greater part of their business to
committees.
He makes this state·
mentIn most cases committees meet on alternate weeks to the council itself, so that
councillors in the cities usually spend two
nights a fortnight on local government
business, one general and one specialized.
The dangers of such a system are as
obvious as its advantages, and in this con·
nexion censure must be directed particularly to one council in the metropolitan
area which can serve as an object lesson.
The Prahran City Council meeting takes
place fortnightly, and lasts just as long as
is necessary to refer all business to the
appropriate committees and approve the
decisions reached at the last committee
meetings; whereupon the council goes into
committee afresh.

Having attended some of the meetings
of the Prahran City Council, I assure
the House that Mr. Davies's statement
is correct. I do not suggest that the
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method on which Mr. Davies comments
should not be adopted. Probably, the
work of the council's committees is well
done, but the disadvantage is that ratepayers are not in a position to know
what takes place at such gatherings.
The SPEAKER (the Hon. P. K.
Sutton) .-Order! The honorable member is straying from the terms of the
Bill, which relates to the abolition of
plural voting. If he can relate his
Iremarks to the purpose of the Bill, they
will be in order.

Mr. PETTIONA.-Possibly, this measure will be the means of prohibiting
the adoption of the method that now
obtains in some municipalities, and then
perhaps citizens will have a greater
opportunity of knowing what transpires
a t council meetings.
Mr. PETTY.-The rating of the City of
Prahran is one of the lowest, which
indicates that its committee system
works well.
Mr. PETTIONA.-It is on account of
objections to the committee system that
Prahran citizens have formed the Ratepayers' Progress Association, one of the
objects of which is to unseat the councillors now in office. The underlying
principle of the Bill ils to ensure that
the people shall have a louder voice in
local government, and that is entirely
democratic. Possibly, the terms of the
measure do not go f,ar enough in extend·
ing democratic rights to citizens.
Statistics prove that where there is no
compulsory voting, only 50 per cent. or
60 per cent. of the people exercise the
municipal franchise.
The principle of the Bill is not new.
I have been informed that when the
Country pa1rty Government was in office
it was proposed to enact similar legislation wl1ich did not differ greatly from
that now under consideration. In 1927
the Labour Government endeavoured to
proceed with a Bill for democratic
reform in municipal government, but it
was shelved on account of the undemocratic set-up of the other House. Opposition members have always opposed, and
will continue to oppose, any move to
ensure that the people shall have a
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fuller voice in the affairs of the community. By means of this measure the
Labour party is endeavouring to ensure
that democracy shall forever reign and
that as many citizens as possible shall
participate not only in local administration, but also in State government as
well as government in the national
sphere. I have no doubt that the Bill
in its present form will be passed, particularly if the Hollway Liberals do not
change their minds.
Sir GEORGE KNOX (Scoresby).I am one who, like many of my colleagues in this House, graduated through
a municipal council to my present political position, and I can speak with some
knowledge of the working of the system
which is alleged to be a flagrant injustice
of democratic rights. I refer to plural
voting as now exercised in municipal
elections. I see in the Bill one dangerand that is the position that ari'ses in
rural di'stricts where there 'alre, perhaps,
one or two large townships surrounded
by rural areas. The men 'on the land
have, perf,orce, to invest the whole of
theilr calpital in their enterprises, which
involves the leasing or the ownership of
land and all the improvements thereon.
In a township it is possible for a person to live in a nice home and, if this
Bill is passed, to be enfranchised equally
with the man on the land. The town
dweller would not have the same wide
scope of interest in the development of
roads and bridges and other municipal
undertakings as would the rural dweller.
Nowadays, the main roads are maintained by the Country Roads Board, but
the side roads which give access to the
main highways are the responsibility
of the municipalities. If in the municipal councils there is not strong
representation by foarmers who have
invested their all in farmlands, those
side roads are likely to be neglected.
Mr. R. T. WHlTE.-Those owners also
have great local knowledge.
Mr. SHEPHERD.-Parochial knowledge.
Sir GEORGE KNOX.-It is not a
case of parochial knowledge, but of the
possible wider vision of shire developments. I began my remarks by referring to the position that could arise in
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country municipalities. At one time the
electorate that I have the honuur to
represent consisted of seven shires which
extended right up to but just excluded
Wood's Point and coming right down to
wi thin 14 miles of the ci ty of
Melbourne. At that time, I had a good
opportunity of closely observing the
working of Iocal government in
that area. I saw the gradual growth of
small townships. I do not say that their
interests were neglected by the ratepayers who exercised two or three votes,
but I believe that in a district that is
entirely metropolitan or entirely rural,
without having any big township, it
might be possible to strike a balance of
representation by the implem'entation of
this Bill and no ha1rm would be done.
But, when there are rising townships and
there is a real background of rural
population, this Bill will not achieve
the results that are hoped for it.
lt is claimed that this is a measure
of democracy. If <that is so, it is
proper that the person who pays
the 'bill should at least be given some opportunity of piping the tune. Many 'Of
the persons affected by the measure live
in rural areas; some live in neglected districts. There is a demand for every type
of amenity which is not vouchsafed to
men on the land except at their own expense.
Citizens of the State of Victoria are
responsible fOT the provision of educational facilities for their children and
for other domestic matters.
In the
wider field of the Commonwealth,
provision is made for posts and telegraphs, defence serv,ices, and so on, which
were handed over to the Commonwealth
Government at the time of Federation.
In the municipal sphere, available funds
must be spent within the confines of the
municipality concerned. There -is no
wide scope for tJhe spending of money
such as there -is 'in the State sphere,
where I believe in the democratic principle of one-man-one-vote. That principal should apply most certainly in the
Commonwealth sphere also. That principle, however, should, not apply in a
local municipality except under certain
conditions-probably those which would
obta,in in ,a built up 'area. Tihe proposal
Sir George Knox.

and, Polls) Bill.

will not be criticized severely, perhaps.
in an entirely rural district, but where
there is a mixture of town and country,
such as in the wide stretches of the
Mallee, the Wimmera, the North-East
and Gippsland, I do not think the proposal will work out satisfactorHy. There
will be much neglect of certain areas because the difficulties of the man on the
land will not be understood properly. I
know that 1fue Government will not drop
the Bill. In his second-reading speech
the Minister claimed that it would benefit
the community, but from some aspects
of the question I cannot agree with
him.
Mr. BOURKE (St. Kilda).-This is an
important measure because it heralds
the commencement of municipal reform
in Victoria. There can be no doubt about
that. Opposition members realize that
what iI say is true, and for once they are
united. Even the Country party" lion"
is lying down with the Liberal party
" hyena "and there are some other
small animals-if I may use that expression without offence-who are joining ,in the chorus to make one concerted
noise in protest against the proposals of
the Bill. There is. contained in the
measure the presage of reform that is
at least 75 years overdue. I make no
apology for the statement that the
measure presages universal franchise for
municipal elections.
Sir THOMAS MALTBY.-The cat is now
out of the bag. Members on the Government benches have been denying that
claim all the afternoon.
Mr. BOURKE.-The only reason why
a Bill providing for universal franchise
for municipal elections has not been
brought down :is that it .is impossible for
the necessary rolls to be prepared this
year. I trust that when democracy obtains control of municipalities some steps
will be taken towards local reforms.
Mr. PETTY.-The new order!
Mr. BOURKE.-I hope to see that new
order. I look forward to the time when
the council that administers the affairs
of the municipality that I represent will
contribute a sum larger than £50 to the
local kindergarten. I hope also that an
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attempt will be made to rid the muni-'
cipality of St. Kilda of slums. It may
surprise some members to learn that
there are slums even in St. Kilda. Under
tihe powers con tained ,in the Local
Government Act, municipalities may
borrow money with which to commence
work on slum Teclamation.
Mr. DODGSHuN.-Municipalities will
not be allowed to use those powers.
The DEPUTY SPEAKER
(Mr.
Morton).-Order! I must ask members
to cease the crossfire of interjections.
Hansard is having extreme difficulty in
hearing what the honorable member for
St. Kilda ,is saying.
Mr. BOURKE.-I am sorry, Mr.
Deputy Speaker, that I have to raise my
voice. As I stated earlier, this reform
is at least 75 years .overdue. I have before me statute No. 176, which is dated
1863. It may surprise members to learn
that provision is made in that statute
for virtually the same system as that
which obtains to-day. Section XLV.
states, inter aliaEvery person of the full age of twentyone years who on the 20th day of June in
any year shall be in occupation or be the
owner of rateable property within any
district and liable to be rated for such
property as such occupier or owner respectively upon a net annual value of
not less than £10 shall be entitled to be
enrolled in that year
if such
rateable property be rated upon a rateable
value of less than £50 he shall have one
vote -if such r,ateable value amount to
£100 and ,be less than £150 he shall have
two votes and if it amount or exceed £150
he shall have three votes.
I now quote from The Government of
Victoria) by Edward Jen,ks, M.A.:The following persons are entitled to
vote for the election of members of the
Legislative Council in that electoral
division on the rolls of which their names
appear:1. 'Ihe owner of a freehold estate rated
in a municipal district or districts in one
province at the annual value of £10.
2. The owner of leasehold estate created
originally for five years, similarly rated
at the annual value of £25.
3. The occupying tenant or licensee of
land similarly rated at the annual value
of £25.
4. The graduate of a British university,
and the matriculated student of the University of Melbourne.
'0

•

•

•
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5. The barrister-at-Iaw, solicitor, or
conveyancer.
6. The legally qualified medical practitioner.
7. The duly appointed minister of any
church or religious denomination.
S. The certificated schoolmaster.
9. The offi'cer or retired officer of Her
Majesty's land or sea forces.
Prov.ided that these persons are-1. Males of the age of 21 years.
2. Natural born subjects, or persons who
have been naturalized for three years, and
resident in Victoria for the twelve months
previous to the 1st of J'anuary or July in
any year.
The following are qualified to vote in
the election of members of the Legislative
Assembly:1. Any male of the age of 21 years,
natural born or naturalized, who has resided in Victoria for twelve months before
his application to register.

.

.

.

2. Any such person who is also owner
in possession of a freehold estate of the
capital value of £50, or the clear annual
value of £5.

3:

Any such' per~on \~ho is e'nrolied as a
voting ratepayer in a municipal district.

The point I make is that we have
t:ravelled a long way since 1863, so far
as democratic reform is concerned. This
Sta te ta'kes pride in the fact tha tit
took the lead in some of the reforms
that are now universal throughout the
British-spea~ing world, such as voting
by ballot-box, and so on. I make bold
to say that the reform now proposed
by the Government should have come in
advance of parliamentary reform, because it is a reform which affects the
interests of the people in a particular
district.
As all who have studied the hi,story
of England in the 19th century are
aware, a great fight was waged by the
privileged classes to retain plural voting in elections for the House of
Commons. It so happens that in this
State citizens have been governed for
many years by those who represent the
privileged classes. On what loglcal
basis can there be any justification for
a man and his wife who own jointly a
property worth a certain sum of money
having six votes, whereas a man who
owns but a sm,all property is entitled
to one vote only?

244

Local Government (Elections

[ASSEMBLY.]

Sir THOMAS MALTBY.----lHow about the
126 votes to which the tenants of .the
Mcmchester Unity Building are entitled?
Mr. BOURKE.-i am definitely in
favour of the principle of one-vote-onevalue. The Manchester Unity Wlill be
submerged in the greater reform that is
coming. During the short period that
I have had the honour of being a member of this House I have heard much
claptrap and nonsense talked by members who, I considered, could be regarded as responsible citizens. I am
not now speaking of the honorable
member for Benambra. I am speaking,
among dthers, of the Leaders of the
Liberal and Country parties. For those
members to assert solemnly that this
Bill is a move in favour of Communism
and of control by the Soviet is utter
nonsense. Such comments should not
emerge from the Ups of the Leaders of
the Opposition parties. The Leader of
the Country party referred to the motto
which is 1ns'cribed on the floor of the
vestibule of Parliament House, namely,
"Where no counsel is the people fall
but in the multitude of counsellors
there is safety." What the honorable
member really meant to say was "In
the multitude of plural voting there is
oligarchical control." That is what he is
really advocating. The honorable member for Scoresby does not appear to know
what democracy really is. It is, as a
man greater than any who has ever
graced this Chamber put it, "Government of the people, by the people, for
the people." That is the principle which
is enshrined in this Bill, and which the
party that I have the honour to support
will always stand for.
Mr. STffiLING (Swan Hill) .-1 oppose
the Bill. It is surprising that the secondreading debate should have been continued so quickly as to deny an
opportunity being given to persons
greatly interested to consider the implications of this measure. The honorable
member for Dandenong possibly expressed the views of the Government
when he mentioned that voting in
respect of shire and municipal council
elections should be on the same basis
as for the Legislative Council-in other
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words, adult franchise.
Apparently
the Government intends to introduce
that principle in the near future, so that
the golden mile of the ci ty of Melbourne will he controlled by caretakers.
To properly consider the Bill it is
necessary to examine the history of local
government. It is obvious that shire and
municipal councils have conducted their
affairs efficiently, because from time to
time they have been given additional
functions. In 1850, when Victoria was
proclaimed a separate colony, the qualification of local government electors was
reduced to a valuation of £100 for
a freeholder and £10 in the case
of a householder or leaseholder. At
that time, the existing provision
whereby district councils provided
half the cost of maintaining the Police
Force within their respective districts
was deleted. From time to time other
changes were made, ~nd as settlement
of the State advanced it was realized
that a more comprehensive system of
local government must be introduced.
The Roads Board Act of 1853 established
the Central Road Board to control the
main roads of the State. In addition, the
Governor was empowered to proclaim
road districts, and, on the petition of five
landholders and five householders, a
justice of the peace was required to convene a meeting for the purpose of forming a District l3oard. Voting to elect
members of the Board took place on the
oasis of one vote for those persons
whose rates were assessed at from 5s.
to 30s. per year, and two votes f.or those
'assessed at over 305.
Following that a number of changes in
the functions of local government were
introduced, and it was provided that a
borough with a gross revenue of not
less than £10,000 could be proclaimed a
town and one with a revenue of £20,000
or more could he proclaimed a city.
Provision was also made for endowments to shire councils, in gradually
increasing amounts. In 1890 the number
of votes to which an elector was entitled
was placed on the following basis--one
vote for property of a rateable value of
less than £50 in' a borough, and under
£25 in a shire; two votes for a value- of £50 and up to £100 in a borough, and
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between £25 and £50 in a shire; and
three votes for over ·a value of £100 in a
borough, and over £50 in a shire.
Local government became increasingly
efficient over the years which followed.
In 1912, the Country Roads Board was
constituted to take over some of the
responsibilities th'en devolving on local
government. Voting continued on the
basis I have mentioned until about 1915
when the vote entitlement became one
vote for a rateable value of less than £50
in a borough or town, and under £25 in
a shire; two vqtes for £50 but under
£100 in a borough or town, and
between £25 and £75 in a shke;
and three votes for £100 or more
in a borough or town, and over £75 in a
shire. At that time it was laid down
that if the occupier and owner were not
both enrolled, the occupier had 'the
right to be enrolled over the owner.
The Government has given no reasons
why any change should be made to the
system of plural voting applying to local
government.
If the Government sincerely desired to change the system in a
way which would benefit the community
as a whole, it would first have consulted
shire and municipal councils and the
Municipal Association of Victoria, in
order to ascertain the views of those
bodies as to whether any change was
necessary and, if so, what form it should
take. Local government should not be
allowed to become dominated by party
politics, as occurs in the State and
Federal spheres.
Parliament's aim
should be to keep local government on a
sound basis so that it can adequately
administer .the requirements and services of the persons whom it represents.
The sitting was suspended at 5.54 p.m.
until 7.22 p.m.

The SPEAKER (the Hon. P. K.
Sutton).-The tardiness of honorable
members in responding to the ringing
of the bells is something to which I must
direct attention. Certain rules of procedure are laid down in the Standing
Orders, and I shall reluctantly have to
bring them to the notice of honorable
members. The :bens have been ringing
for five minutes but there is only a
sparse attendance of members.
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Colonel LEGGATT (Mornington).This Bill is a long one, but it requires
debate mainly on its princip1e--:-the
question of plural voting for municipal
elections. I have not read right through
the measure to see whether or not the
Parliamentary Draftsman has proposed
to eliminate every provision in the Local
Government Act concerning plural
voting. I take it for granted that that
has been done. If that is not so, the
Government will need to bring down
further amendments to correct the
legislation. All we have to do to-night
is to discuss the principle of plural
voting for municipal councils. I direct
the a tten tion of members to this
fact. When the Opposition sough t
to have the debate on the motion for the
second reading adjourned for more
than two weeks, we wanted to have an
opportunity of consulting Ta tep ayers
and municipal councils-they are vitally
concerned in this subject which is
part of Labour's policy. I have menHoned it on so many occasions that I
must apologize to you, Mr. Speaker, for
saying that this is a matter of Labour
policy, dictated in this instance by the
Trades Hall Council.

Mr. O'CARROLL.- How dp you know?
Colonel LEGGATT.-I have surmised
it. I have read press reports and I am
not entirely dumb. I have some intelligence.
The honorable member for
Clifton Hill has some, too, on matters
other than those of obscene publications. I do not .agree . with him on
every point, but this is Labour party
policy, which is really contrary to the
general opinion of the community. The
Government simply presents this Bill and
says to the House, "We are the Government. We are in control, and you must
take this proposal. If it is defeated in
the Legislative Council that is all right;
we will not resign because it is not
a m·atter of moment." Is this measure
a matter of moment?
Mr. HAYEs.-We have submitted the
Bill.
Colonel LEGGATT.-If the Bill is
defeated in the Legislative Council, will
the Government resign?' The answer is,
" No."
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Mr. MERRIFIELD.-Why bother to ask
the question?
Colonel LEGGATT.-The principle
enunciated -here is the Labour policy to
abolish plural voting in municipal
elections. However, this is only part
of that principle" because Governmen t
members have expressed themselves on
many occasions ~s being in favour of
going further than the abolition of
plural voting. They have definitely
established themselves ,as the protagonists of adult franchise. Is that not
so?
Mr. MERRIFIELD.-What did your people
do in the Legislative Council?
Colonel LEGGATT.-There is no
response to my question from either
Ministers or back-bench members. I
take it that their silence -means consent
to my proposition. This proposal is
only a step in ,the programme of the
Labour party towards adult franchise
and towards control of municipal
councils.
Mr. MERRIFIELD.-Do you admit that
if all the people voted, the Labour party
would get control of municipal councils?
Colonel LEGGATT.-I do not admit
that, but the Minister seems to think
that because a man goes to a town for
a few days and does a certain amount
of work there he should have the right
to vote, and have a say in the control of
the local council. That is what the
Government desires, because it believes
that if it can introduce the principle of adult franchise into municipal
elections it will be able to control local
government. That would be a step towards the centralization of all forms of
government. I have had wide experience
of municipal government and I think I
can say that I understand the viewpoint
of residents in the outlying parts of the
bigger shires.
Those people do not
desire a centralized form of administration. They do not wish that there
should be set up a glreater Melbourne
council, or a greater Gippsland council,
or one big central governing body. They
desire to be represented by people who
understand 'the particular problems of
the areas in which they reside.
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I might-cite -my own electorate within
the boundaries of which there are situated the Flinders shire and the Frarikston and, Hastings shire. In both of
those muni'Cipalities an agitation has
been launched for the excision of certain
districts into separate municipalities,
because the residents of those areas do
,not wish to be domina ted by councillors
who live and work in the more densely
populated central parts of the municipalities, -and who may not understand
completely the problems of the residents
in the sparsely-populated districts. The
Flinders shire includes the Crib Point -and
the Naval Depot districts, and an agitation has been started for the creation of
a new shke to cover those areas. Likewi'se, many people in the Frankston and
Hastings shire are desirous of the establishment of a new municipality to
embrace the townships of Moorooduc,
Tyabb, and other towns.
As I said before, the general desire of
citizens i's to have as municipal councillors !people who understand their local
problems. Of course, on account of the
heavy cost of administlration, it would
be difficult, if not impracticable in many
instances, to create new municipalities.
The point I desire to stress is that in my
experience councils are concerned with
the proper representation of all people
in the muni'Cipalities, including those in
the outlying districts, and they are not
concerned with -the establishment ofa
centralized administ1ration. My objection
to the Bill is that it will tone down, if
not destroy, the proper representation
of dwellers in the outer areas of muni, cipalities.
I refer again to the Mornington Shire
Council of which I am a member, and
of which last year I was president.
As the Government would not agree to
a longer adjournment than two weeks of
the debate on this Bill, it was not possible to have the subject considered at a
meeting of the Mornington Shire Council, and many other municipalities have
likewise been denied an opportunity
officially to consider and decide their
views on it. On last Friday night 1
attended a special meeting of the
Mornington Shire Council at which a
ma Her concerning roads was discussed.
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Mr. MERRIFIELD.-That was more imI>ortan t than this Bill.
Colonel LEGGATT.-I do not think
so. I ,stated at the meeting that, unfortunately, I could not formally mention
the subject of this Bill, but that I desired
to know the views of councillors. I
should like to inform the Minister that
the Mornington Shire
Council
instructed me-unofficially, as it had not
an opportunity to do so at a formal
meeting of the council-to oppose the
Bill in toto.
Mr.
MERRIFIELD.-Apparently,
the
council did not think the Bill was sufficiently important to warrant the holding
of a special meeting to consider it.
Colonel LEGGATT.-That is not so.
The Minister knows that it is necessary
to give seven dear days' notice of the
holding of a special meeting. On account
of the time limit on the adjournment of
the debate, I was able to obtain-as I
said, unofficially-the view of only one
municipality within my electorate, but I
am quite sure that if I had had the
opportunity to ascertain the opinions of
the other four municipalities they would
have been unanimous in their opposition
to this measure. The Bill fits into the
pa ttern of the policy of Socialism.
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efficiently. I object to the Bill, the fundamental motive behindwh-ich is Socialism.
The attitude of the Government is that
any person who, through initiative and
hard work, increases his assets should
be brought down to the common level.
The Minister in charge of the Bill is
yawning, but he knows that what I am
saying is the truth. He, and perhaps
other members, might think that my remarks are not quite on the Bill.
The SPEAKER (the Hon. P. K.
Sutton).-I do think that, and I ask the
honorable member to relate his observations to the subject-matter of the Bill.

Colonel LEGGATT.-The Government
adopts the attitude that any citizen who
has achieved something worth while,
or who has built a house different from
the ordinary type of dwelling, or who
has acquired a property that will entitle
him to three votes in a municipal election should be disfranchised to the extent that he shall exercise only one vote.
Any initiative which a ratepayer has
di,splayed will be nullified by this Bill.
Obviously, the policy of the Government
is to reduce all citizens to one level.
Mr. HAYES.-YOU cannot prove that.

Colonel LEGGA TT.-I can. I live
within the Shire of Mornington, which I
Sir THOMAS MALTBy.-That was ad- regard a's a particularly good example
mitted by the honorable member for St. for the pur,pose of my argument, because it is on the fringe of the metroKilda.
politan area, yet it embraces rural
Colonel LEGGATT.-It has been ad- districts. The total area of the shire
mitted by a number of Government sup- is only 39 square miles. Some parts of
porters. The outlook of the Govern- the area have been subdivided by estate
ment is that if a system is working well agents, and persons who bought land
and if it has ramifications throughout thought that it would be built on in the
the State, the activity should be very near future. As time goes on,
nationalized, so that it will not work however, they find that they have an
allotment measuring approximately 50
satisfactorily.
feet by 165 feet on the outskirts of
Mr. MERRIFIELD.-It ,is the desire of the shire, and that there are no houses
the Government to improve the working within ,a mile of the allotment. Neverof local government.
theless, the owners of those block,s of
Colonel LEGGATT.-I am prepared to land are entitled to one vote each at
concede that the Minister is honest in his municipal council elections. As a result
belief that the Bill will improve the of the passage of this measure, those
machinery of local government, but I persons will have exactly the same
contend that the Government will not righ ts at council elections as a person
achieve its objective by interfering with who has built a magnifi'cent house or
the existing. system, which is working a modern shop in the main street of
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the town. Many of the persons who
own blocks of land are not interested
in the progress of the shire.

THE SPEAKER.-Order! I ask the
hanorable member to relate his remarks
more closely to the Bill.

Sir THOMAS MALTBY.-:-They are of
the speculator type.

Colonel LEGGATT.-I am sorry, Mr.
Speaker, but I am "right on the ball"
in this instance. Some ratepayers who
previously paid 2s. 6d. on their allotment have since had their rates increased to 7s. 6d.

Colonel LEGGAIT.-That is so.
Mr. MERRIFlELD.-When the party of
which you are a member was the
Government it introduced the principle
of postal voting.
Colonel LEGGATT.-Postal voting
has nothing to do with this Bill. If the
Minister of Public Works cares to submit an amendment in that regard at the
Committee stage, Opposition members
will discuss it. Mornington is typical
of other electorates in Victoria, because
it is bordering on the metropolis, yet
it embraces country areas as well. In
many instances, a person who owns land
does not even know the boundaries of
the subdivis,ion or the location of his
allotment. The only Hme when he becomes interested in the muni'Cipal council is when someone informs him that
he is eX'pected to record his vote at a
forthcoming election.
Mr. HAYEs.-He must realize that he
has a stake in the shire when he is
called upon to pay his rates.
Mr. MERRIFIELD.-I thought that was
the main qualification. Apparently the
Opposition desires that ratepayers shall
be denied thek rights.
The SPEAKER (the Hon. P. K.
Sutton) .-Order! I am unable to hear
either of the contributors to the debate. Apparently the Minister of Public
Works is contributing, as well as the
honorable member for Marnington.

Colonel LEGGATT.-Many areas
have been subdivided in the Mornington
electorate over a period of approximately 25 years. The honorable member for Barwon stated by way of interjection that some ratepayers have paid
as little as 2s. 6d. annually towards the
funds of the shire. I realize that the
rates have been increased in the last
few years and that some of those ratepayers now are called upon to pay 5s.
or 7s. 6d. annually on their allotments.

Mr. MERRIFIELD.-That rate must be
struck on a low valuation.
Colonel LEGGATT.-Not necessarily.
I own a block of land somewhere at Mt.
Eliza; I da nat know where it is. Never·
theless, I am entitled to a vote at municipal elections merely because I own
that allotment.
Mr. HAYEs.-You expect a vote.
Colonel LEGGATT.-I do not expect a
voting qualification greater than that of
a person who owns a shop or a house
in the main street of Mornington.
MERRIFIELD.-You condemned
Mr.
other persons for not knowing where
their allotments were.
Colonel LEGGATT.-No. If I do not
knaw where my allotment is, I do not
expect the same voting entitlement at
municipal elections as a person who has
built a large shop or a palatial dwelling,
on which high rates are paid. The point
I make is that the Government is
attempting to pull dawn to a common
level those persans who have displayed
initiative and have built decent living
accammadatian and trading premises.
Mr. O'CARRoLL.-Are you in favour of
the abalitian of plural voting?
Colanel LEGGATT.-I am definitely
against it. I thaught the honorable
member would have gathered that from
the tenor of my remarks. Apparently,
the only reason adduced by the Gavernment in suppart of its claim that plural
voting is a bad thing is that the municipal councils have nat been adapting
praper methods and have nat been making a real cantribution to the government
'Of the State. The Gavernment's claim
is entirely without faundation. During
the last ·100 years approximately, local

Local Government {Elections . [27 APRIL, 1954.]
government has functioned without
eriticism from members on either side of
the House.
Mr. BOLTE.-The honorable member
for Dandenong stated that councillors
merely wanted to be justices of the
peace.
Colonel LEGGATT.-The purport of
that member's remarks was that some
persons sought to be elected to a muni.cipal council so that they could prefix
their names with the word II councillor H
.and that they hoped ultimately to
become justices of the peace. I ask:
Does any member agree that that is a
proper conception of local government?
On several occasions, the Minister of
Public Works has stated that local
government is a substantial part of the
government of this State. I know that
the honorable gentleman is sincere in his
ideas and I am sorry that he is in charge
of this measure which is aimed at undermining the fundamental principles of
local government. Not only is plural
voting at stake. I have already revealed
that people who have no interest whatever in the progress of a town, shire
or borough can dominate a municipal
council.
Should a person who has
purchased a block of land valued at £50
be entitled to the same voting power as
a person who has erected a place of
business or a decent residence?
Is such a person to he in the same category as another who has no interest
whatsoever in the development of the
shire? I refer again to the Shire of
Mornington because that is a shire I
know well. There may be in the riding
of Mt. Eliza say, 400 persons, each having one vote at present, and there may
be in the same riding ·200 persons who
have hupt shops and other trading
premises worth hundreds of thousands
.of pounds and who, therefore, are entitled to three votes each. Is it proposed
that those persons wiho have bought
blocks of land and who are not interested
in the progress of the shire in any way
should be put on the same basis as others
who have invested a total of hundreds of
thousands of pounds -in houses, shops,
and so forth? Surely people who spend
money on -their properties should obtain
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some benefit. Moreover, those persons
have to pay rates to a far greater amount
than do others. 'I'he payment of rates
and the amounts paid indicate an important principle.
Brigadier TOVELL.-Some people will
tell you that the tenants pay the rates
now.
Colonel LEGGATT.-I deny that
claim in many cases, since I have had
experience of several. I am the owner
of one property the tenant of which gets
the vote and I pay tJhe rates .
Mr. MERRIFIELD.-You are only in
favour of residents having a vote?
Colonel LEGGATT.-I am quite agreeable to the occupant of a residence having a vote even .if the owner pays the
rates. Residents should have a voice in
municipal affairs, at least to the extent
indicated by the valuation of the
property.
Mr. MERRIFIELD.-According to your
philosophy, the owner does not get a say.
Colonel LEGGATT.-I agree with the
present law on the subject. A person
W1ho is rent.ing a property and is in possession of it has a vote. A person who
owns a block of land on the outskirts of
some area should not have the same voting power and the same influence with
the local municipal council as does a
person who has put up a magnificent
house or a trading establishment. I contend that the first class of persons
should not be treated in the same way
as the second class who, in many cases,
may have to pay ten times the amount of
rates paid by the first. I am amazed
that the Minister of Public Works should
sponsor such a measure as this. Of
course he did not explain the Bill; that
was the task discharged by the Minister
of Housing, who merely read from notes
and said emphaticaHy-as is usual in all
cases in which the policy of the Labour
party is
stated-" There
is our
policy; we do not explain it, we just
state it -and you just have to take it."
We have to take it because we do not
know of any reason 'for the measure
other than that brief one given by the
honorable gentleman.
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Therefore, I most .strongly oppose this have spoken-may I say that r do not
Bill on all grounds. It means the intro- . regard local government as the least imduction of the Socialist idea of the portant of the three.
Labour party and it will lead on to adult
Mr. R. T. WHITE.-Neither does the
franchise. This measure is tantamount Opposition.
to a measure of Socialism which will
Colonel LEGGATT (to Mr. Gray).-Theeventually pervade municipal. governLabour
party aims at destr.oying· it
ment as .a whole. All speakers on the
though.
Government side of the House have inMr. GRAY.-May I say that local
dicated that the idea of the Labour party
-it is, of course, the idea.of the Govern- government was almost destroyed by the
ment-is to control municipal govern- hon.orable member for Morningt·on a few
ment from the central State Government. moments ago when he indicated to us
The Labour party does not propose to that he wa·s a councillor of the Shire of
permit municipal government to con- Mornington. With the greatest respect
tinue on its present basis because that and deference, I say tha t if local
may interfere with Labour policy. The councils 'carry ·on their business in the
purpose is to control municipal govern- meandering manner displayed to-night
ment entirely. The idea is to centralize by the honorable member for Morningmunic.ipal .government-first by the in- ton, then it might well he said by distroduction of plural voting; secondly by cerning people-though I am not sayresorting to adult franchise, and then by ing i,t-that perhaps they deserve to be
dividing municipalities into certain re- destroyed.
gions .. Eventually the control will be by
Sk HERBERT HYLAND.-The honorable
the central Government.
member for Mornington put forward a
wonderful case; that annoyed you.
Mr. GRAY.-The Kremlin?
Mr. PETTY (to Mr. Gray) .-If you are
Sir HERBERT HYLAND.-That is what it not, who is ·saying that municipal counsounds like.
cils may deserve to be destroyed?
Colonel LEGGATT.-I do emphatically
Mr. GRAY.-It has been said by the
protest against this attempt to control Opposition that the operation of this
municipal government in the way I have measure will encompass the destruction
described. It is the Socialist system o~ of municipal government.
controiling the community entirely from
Sir HERBERT HYLAND.-This Bill is
a centralized government and it will the first step towards its destruction.
destroy a form 'Of administration that
Mr. GRAY.-It is my view that far
has lasted for over 100 years in this
from being destroyed local government
State.
will be :saved under this measure, and I
Mr. GRAY (Box Hill).-This Bill re- hold that it is all-important that local
lates to a most important subject wlhich government ,should be 'Saved. It has
concerns all the citizens of Victoria. May been said that some people desire to
I say as a preamble-and.I do not say it protect the interest'S of certain sitting
offensively-that if ever a case was lost councillors. I do not propose t.o argue
for the Opposition it was lost "in the that ,point, although it would appear
meanderings of the honorable member evident that that is the case in isome
for Mornington who has just resumed instances. In order to get a full apprehis seat. In order to develop a full ap- ciation of the situation, we have to ask
preciation of this matter, we have to our:selves this: If local government is
realize that government in Australia is important-and I accept the view that
divided into three very important parts. it is-should it not be placed on the
First, there is Federal government; same basi,s as Federal government 'and
secondly there is State government and, State government? That would mean
thirdly, local government. As one who that all responsible citizens in the comhas had some experience of local govern- munity would have the responsibility of
ment-perhaps a good deal longer than voting, and my answer to the question
many members of the Opposition who is in the affirmative.
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Mr. PETTY.-The other responsibility
is that of paying.
Mr. GRAY.-Yes . . They should take
their full share in the government of
this State.
I subscribe fully to the
opinion expressed by the honorable member for St. Kilda, who said that the
fundamental of this measure is government of the people by the people for the
people. Some years ago, I took part in
municipal elections at Box Hill, the district in which I live. I witnessed a
spectacle there of a candidate being
defeated by nine votes two minutes before the poll closed. That result was
brought about by peflsons who support
the views of members of the Opposition
going in a motor-car to another electorate and bringing back four peflsons who
had three votes each. One candidate in
the election was a resident of the municipality and the other candidate was not.
The candidate who was not a resident
was successful by virtue of the fact that
the persons I have referred to went
outside the municipal boundary 'and
bJ'lought other electors in to vote.
Mr. TuRNBuLL.-They were genuine
ratepayers.
.
Mr. GRAY.-Admittedly they were
genuine ratepayers under the present
legislation.
Mr. PETTY.-And under this legislation
they will still get their vote.
Mr. GRAY.-Each wioll ,get one vote
under this measure.
Mr. R. T. WHITE.-You will need to
bring twelve persons in to vote, instead
of four.
Mr. GRAY.-Of course, twelve could
not be brought in. Opposition members
are concerned with the fact that if this
measure <is passed that practice will go
by the board. The plain stark fact is
that to-day municipal elections a're won
by such persons as our f.riends on the
Opposition side who, after all, are merely
there to defend the landed proprietor.
That has been amply demonstrated. In
the municipality in which I .have had
the pleasure of living and working for
very many yea1rs, I have come to apprecia te the work of ·the councillors. I
believe that councillons do a very good
job in an honorary capacity, but I do not
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consider that they are entitled to be
elected by a minority of the people. I
decline to accept the view that because
I am a /I one-voter" my regard for the
welfare of my. municipality is of less
value than is that of any Opposition
member who may be entitled to three
votes.
Sir HERBERT HYLAND.-The value of
your home would mean that you would
be entitled to more than one vote.
Mr. GRAY.-It does not matter what
I have; at least my property would not
be as valuable as that of the honorable
member f'or Gippsland South who lives
at Caulfield. I should like to lift this
discussion on to a plane where the
Opposition wHI not try to distract me
from my a!rgument because I have
already won something. When we can
encourage all responsible citizens to take
some interest in the affairs of their
municipalities, it will be all the better
for local government. I subscribe to the
view that it does not matter whether the
home owned by a person is worth £3,000
or £1,000. He has ·a Istake in the munidpali ty and is entitled to express his
views equally with a person who might
own a ,magnificient home, as was described by the honorable member for
Morn~ngton.

Mr. RYLAH.-You will tax him.
Mr. GRAY.-We are not concerned
about wealth, but human welfare. I am
doubtful whether the Deputy Leader of
the Opposition is as interested in human
welfare as I am. When the arguments
of the Opposition are analysed it will
seem that they all hinge on the subject
"money, money, money."
Mr. RYLAH.-That is a subject of
which you know something.
Mr.
GRAY.-Opposition members
maintain that the real test is the amount
of rates that a person pays. I assert
that if somebody is resident in a municipality, accepts his obligations as a
citizen, and either directly or indirectly
contributes to the municipality-a tenant
contributes indirectly through his renthe is entitled to a say in the local affairs
equal to that of the person with a
£10,000 home. I do not beg the point
at all. Any person who makes any contribution whatsoever to the municipal
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coffers should have. a voice in the administra tion of the council. Everyone
who lives in a municipality makes a contribution to its welfare. It is all
very well for a property owner to say
that he pays rates for the house that
he has let to Bill Jones or Tom Smith.
He does not inform us that the rates are
included in the rent.
Honorable members interjecting.

The SPEAKER (the Hon. P. K.
Sutton) .-Order! The honorable member's statement is open to contradiction
later, and it should not be drowned by
in terjections.
Mr. GRAY.-Having observed the
workings of councils for many years, it
is my view that every adult living in a
distriot makes some contribution to the
local municipal coffers. I do not accept
the view that merely because a property
owner pays his rates he is the only one
who contributes to a municipality. I
have been concerned in the last few
years because councils are worried about
their finances. I venture to say I have
been more perturbed about that subject
than a councillor from Mornington
would be. I have given this question
careful thought.
Colonel LEGGATT.-SO have I.
Mr. GRAY.-During the last ten years
great de.rnands for finance have been
made by municipalities on the State
Government. Those bodies could not
carryon to-day if they were not subsidized by the Government. Think of
the municipal public health centres, the
libraries and the infant welfare work.
Honorable members interjecting.

The SPEAKER.-Order! The honorable member is entitled to make his
points. If there is dissent from them,
that dissent can be expressed later. The
honorable member should be granted at
least the courtesy of a hearing.
Mr. GRAY.-I thank you, Mr. Speaker.
I think I have disposed adequately of
one question. Every adult person in
the community contributes to the
finances of the State, and the State very
largely finances the municipalities.
Sir HERBERT HYLAND.-That is a
novel argument to be reported in Hansard.

·and PQlls) Bill.

. Mr. GRAY.--"-The municipalities come·
to the Government for assistance'
for public health centres and .other
activities.
It has been suggested' that
one of the great dangers of the mea:sure
is that if passed it might bring about
the creation of the Greater MeLbourneCouncil. I am concerned about that
idea. I think the establishment of such
a body may be desirable.
I am
astonished that the Leader of a political
party, who not so long ago introduced a
measure in this House to establish a
Greater Melbourne Council, now says.
the adoption of this proposal will result
in the foundation of a Greater Melbourne Council. The member may wish
to change his mind.
The SPEAKER.-Order! The honorable member for Box Hill is being subjected to many interjections. I suggest
that the tone of the debate would not be
lowered if he were allowed to continue
his speech without interjections.
Mr. GRAY.-It is not my intention to
be provocative in the least. If I am
causing anxiety to my friends on the·
Opposition side of the House, that is
their misfortune.
It seems passing
strange, however, that an honorable
member who a few months ago endeavoured to influence this Parliament to
establish a Greater Melbourne Council
should to-night predict that if this legislation were agreed to it would be the
forerunner of a Greater Melbourne Council. We must direct attention to the fact
that at least some members have
changed their minds in the last few
months. To gain full appreciation of the
Bill we should examine the arguments
of the Opposition in its attempt to condemn it. The Government could have
said, "We think this is a good measure;
you criticize it."
Colonel LEGGATT.-The Government
did not say it was a good measure. We
had no arguments from the Government.
Mr. GRAY.-The Leader of the
Country party argued that the A'ssembly
should not accept the measure because
the municipalities had not' been
consulted.
Sir HERBERT HYLAND.-Should they
not be· consulted?
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Mr. GRAY.-Local councils carry out
their functions as directed by statutes of
this Parliament. The Leader of the
Country party has told this Assembly,
the superior body, that it should go to
the municipalities and ask them what it
should do. If the councillors have a
sense of their responsibilities they should
realize that Parliament legislates for the
whole State. On the other hand, if they
do not desire to accept their responsibilities as prescribed by Parliament, they
should get out.
In the main, the
councillors have an appreciation of their
duties. They wish to undertake public
service and whatever functions Parliament prescribes for them they will perform. Certain people are trying to
induce councillors to get up in arms
about this legislation. There are five
municipalities in my constituency, and I
have not had a word from them.
Councils have known for months that
these proposals were to come before the
House.
The honorable member for
Toorak has asked the Prahran Ci ty
Council to fight the measure.
.
I should like to make comments on
statements of the honorable member for
Brighton, who set out to make a substantial contribution to the debate but
I thought his reasoning was ill-founded.
One point he made was that he was of
opinion that politics should not be introtroduced into local government. He
said-"Keep local government above
party pOlitics." I have had a reasonably substantial e~erience of local
government, and I would say, without
offence, that when there is talk about
politics not being introduced into the
muniCipalities, Opposition members mean
no Labour politics.
Colonel LEGGATT.-No party politics.
Mr. GRAY.-I suppose that it would
not be an exaggeration for me to say,
without being egotistical, that I know
more of Victorian municipalities than
any other honorable member. It has been
one of my responsibilities to work in
municipali ties for some 30 years, and
during the last few years to be closely
associat'ed with every municipality in
Victoria. Therefore, I have justification
for saying that I have knowledge of
local government. In my considered
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opm'lon, it is grossly improper for any
person to suggest that, because I contend that my vote should be of equal
value to that of any other citizen, I
am not entitled to express that view,
and that I am introducing party
politics into municipalities. It would
not be an exaggeration to say that not
more than ten of the 164 municipalities
in Victoria have a majority of Labour
members.
Brigadier TOVELL.-That is ten too
many.
Mr.
GRAY. - That
interjection
indicates the view of Opposition members. It proves that they are concerned merely with defending landed
proprietors.
Sir HERBERT HYLAND.-You do not
like them.
Mr. GRAY.-I have no serious objection to landed ,proprietors, provided
that I have the same rights as they
have.
The honorable member for
Gippsland South ·and his supporters
have lost the argument on this Bill.
It was stated by the honorable member
for Brighton that the unfortunate man
who pays cannot call the tune. Is that
actually so?
Brigadier TOVELL.-Absolutely.
Mr. GRAY.-Let us examine the honorable member's a·rgument and ascertain who actually pays. I think the
honorable member for Brighton has
erroneously accepted the view that only
those persons who receive rate notices
contribute to the revenue of a municipality. Every person who rents a
property or a room in some way or
other contributes to the coffers of the
municipality.
Mr.
WHATELY.-Not
under
the
system of fixed rents.
Mr. GRAY.-If the honorable member uses that argument, he is contradicting the principles of democracy. Let
me cite, for instance, a citizen such as
myself who might have one vote, and
who might have the wellbeing of the
municipality at heart. Is he to have
the right to say that the town hall
shall be built here, or that some other
building shall be erected there, or that
some other project shall be undertaken?
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If a person is concerned with the wel-

fare of the municipality it should not
matter what sum he contributes towards its revenue. A point of much
greater importance is his public interest.
In my opinion, it is possible to find, in
the lower strata of society-if I may
USe that term-among the one-voters,
the people who contribute most to the
revenue of the municipality. Usually,
they are the people who comprise the
various committees that work for the
advancement of a municipality.
I now wish to make some observations on the remarks of the Leader of
the Liberal and Country party. He con~
tended that if there were 105 citizens
living in a township and 100 other
persons residing outside that area it
would be improper for the town
dwellers to have greater representation
on the municipal council than the people
living beyond the township.
Mr. BOLTE.-The people who live outside the township would be the ones
who would contribute 90 per cent. of
the revenue of the municipality.
Mr. GRAY.-l am not interested in
that aspect ; I am concerned with human
beings. I am also concerned with the
fact that 105 people of that township
would have a total income of, perhaps,
one-tenth of the 100 people living on the
farm properties. I do not consider that
the townspeople should not have the
same representation on the municipality.
Surely, members of the Opposition do not
subscribe to the view that the owners of
the property-the '100 citizens-should
have greater representation.
Colonel LEGGATT.-We do.
Mr. GRAY.--In that case it is quite
obvious, as I said before, why the
Liberal and Country party is concerned
only with the welfare of the landed
propr.ietors.
Mr. BROSE.-Do you believe in taxation
without representation?
Mr. GRAY.-I do not.
The SPEAKER (the Hon. P. K.
Sutton).-Order! There is far too much
noise in the Chamber. Once again I appeal for some concern for the honorable
member for Box Hill. I am having difficulty in hearing what he is 'saying. lam

and Polls) Bill.

rather distinguishing the individual
voices of some of the dissenters from his
views. It ,is very necessary for me to
hear the remarks of the honorable member even if I do not understand them. In
saying that, I intend no offence. It is not
my concern to understand all the debate,
but I am required to hear what is said
so that the remarks of honorable members may be kept within the forms of the
House. I appeal to Opposition members
and also to those on the Government side
of the House to assist me at all events,
even if some of them are not prepared to
assist the honorable member.
Mr. GRAY.-Thank you, Mr. Speaker,
for your valuable assistance. I should
like to examine further the arguments
of members of the Opposition. The
Leader of the Liberal and Country party
made the observation that his party
would never put up candidates for councils.
Brigadier TOVELL.--It has never
done so.
Mr. GRAY.-ls there any necessity
for the party to do so in view of the
fact that, by and large, it controls
municipalities at the present time.
Mr. R. T. WHITE.-That is not true.
Mr. GRAY.-It is quite obvious that
it does. Almost all members on the
Opposition side of the House have at
some time or other been municipal councillors.
Sir THOMAS MALTBY.-Tbat is not so.
Mr. GRAY.-It would be difficult to
point to any member of the Oppesition
who is not or has not been a municipal
councHlor. In contra-distinction, only
one Government supporter who has
spoken is a municipal councillor.
Sir HERBERT HYLAND.-Several members on the front bench of the Government side of the House are members of
municipal councils.
The SPEAKER (the Hon. P. K.
Sutton).-.Order! The honorable member for Box Hill has resumed his seat,
but I do not think the has completed his
~~~

Mr. GRAY.-No, Sir.

\
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The SPEAKER.-The honorable member sat down when I rose to quell
what I am inclined to believe could develop into a disturbance. I have asked
that the honorable' member be heard respectfully. I shall not ask again; I shall
insist that he be heard more silently.
Mr~ GRAY (Box Hill).-Thank you,
Mr. Speaker. After many years' experience of munic.ipallife I say truly and
calmly that the Liberal party has not
found it necessary to sponsor candidates
for municipal honours. I hope the day
is not far distant when it will find
it necessary to do so by virtue of the
fact that the Labour party will have
the opportunity to present candidates
with small means, who have a desire
to render public service as councillors.
If the principle of one vote-one person
is adopted for municipal elections, it will
not be long before many people will
have an opportunity to serve on municipal councils, but they cannot do so at
present because their limited circumstances prevent them from acquiring
property of such a value as to give them
two or three votes. When that stage
arrives, the Liberal party will present
candidates for election to municipal
councils.
Colonel LEGGATT.-That has explained
the position very well from your side.
Mr. GRAY.-I am endeavouring to
explain the position from my own personal point of view, which, I think, is in
contradistinction to the efforts of the
honorable member for Mornington.
Colonel LEGGATT.-You have said at
least two or three important words.
Mr. GRAY.-There is much more
value in uttering a few important words
than talking a lot of rot all the time.
Colonel LEGGATT.-You have gone on
for 40 minutes speaking rot.
Mr. GRAY.-It is not my nature to
make such remarks, but if the honorable
member for Mornington asks for that
sort of thing he will get it from me.
However, I regret the fact that I made
that statement, and I desire to withdraw
it. The honorable member for Benambra
made an important contribution to the
debate by saying that he, like the Leader
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of the Country party, was concerned
that the councils had not been consulted
about this Bill. I consider that I have
disposed of that question.
In my
opinion, there was no need for Parliament to consult the municipalities, which
were aware of the situation. It is the
duty of councils to carry out the directions of Parliament, and it will be a
sorry day if this legislature has to go to
municipalities and, in effect, say to them,
"Please, do you think we should do
this?" The responsibility devolves upon
Parliament to lay down what the municipalities are expected to do for the
State.
The honorable member for Mornington asked if it was fair for a person
living on a small out-back block
to have the same voting rights at municipal elections as the owner of a
magnificent home. If that is the view
of the Liberal and Country party, it is a
sorry day for this State, and the sooner
this Bill is passed and all persons are
given equal rights in, municipal affairs
the better it will be for all concerned.
I deprecate the fact that the honorable
member for Mornington introduced the
question of Socialism, which, unfortunately, is an obsession with some
people. It is beyond my comprehension to realize how the honorable member can seriously associate Socialism
with this Bill.
As a responsible
citizen-Mr. R. T. WHITE.-And a Socialist!
Mr. GRAY.-That is the point of view
of the honorable member for Allendale,
but he does not know what the word
means. It does not serve the community well for any member of this
House to try to draw red herrings across
the trail of such legislation as this.
Mr. PETTY.-" Red" herrings!
Mr. GRAY.-That is the same type of
argument as has been advanced all' the
time by members of the Opposition. I
invite them to put forward substantial
arguments why this Bill should not be
passed. I hope that wisdom will be
given to some members who have expressed opposition to the measure. We
have been challenged by the Opposition
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as to what we intend to do if this Bill is
defeated. Calmly and with a full sense
of my responsibility, I should say-Mr. BOLTE.-Is this the view of the
Government?
After all the
Mr. GRAY.-No.
Leader of the Opposition doe~ not
always speak for his party; I ain now
speaking for myself in the same way
as it appears, from what I have lI'ead in
the press, that the honorable member
frequently does. As fa'r as I am personally concerned, I believe that there
couLd be no better issue than the abolition of plural voting on which the
Government could go on to the hustings.
~ the Opposition wants a fight Oli this
Issue, I am not afraid. At one municipal
e~ection in Box Hill, a candidate lost by
nme votes, and four of the vo.ters had
three votes each. In a State election
every person hatS a vote, and I would
not care if we went on to the hustings
to-morrow on this pa'rticular question.
I know what would happen.
Mr. R. T. WHITE (Allendale).-The
honorable member for Box Hill commenced his speech by saying that this is
'an important measure. Probably every
member on this, the Opposition, slde of
the House would agree that it might
have been an important measure until
the honorable member for Brighton indicated his attitude towards it. Now it
is not nearly so impoz,tant. Everyone
knows that it will be thrown out when
it reaches the other House. The honorable member for Box HiU indicated
that he was prepared to fight an election
campaign on this question. If he is
fair dinkum," he should discuss the
matter with the back benchers of his
party, because they control the Cabinet,
and let us fight an election on this issue.
Mr. BARRY.-In the same way that you
did on the Greater Melhourne Council
Bill?
Mr. R. T. WHITE.-The main interest
of the Minister of Health in this measure
is the creation of a Greater Melbourne
Council. I should like the honorable
gentlem'an to interject on this question,
because he will be just as stupid on it
as he is concerning most things he
handles relating to his portfolio. The
observation of the honorable member
II
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for Box Hill that country councillors
are men of no standing is a reflection on
those citizens. Everyone knows that
for 100 years men in country areas have
been giving public service in municipalities without any thought of receiving
payment. It is all very fine for a metropolita.n member to make such a statement. Where is the honorable member
for Gippsland North now? What has
he or the honorable member for Dundas
to say about the opinion of his colleagues as to the activities of municipal
councillors in co un try districts? Both
the honorable member for St. Kilda and
the honorable member for Prahran
stated that the main object behind the
Bill was to make municipal life
political.
Brigadier TOVELL.-Party political.
Mr. GALVIN (to Mr. R. T. White).You have the honorable member on
your side now.
Mr. R. T. WHITE.-The Government
has had him on its side for a fair
while. The fact that the honorable
member is now on our side is what is
annoying the Chief Secretary. The
Governmen t has been challenged to
contest an election. It can have one so
far as the Opposition is concerned. The
honorable member for Brighton win
vote against the Government on this
measure. Surely members do not desire
to ,see in Victoria a state ()If affairs
similar to that which obtained recently
with respect to the Sydney County
Council and the Greater Brisbane Council. I claim that the sooner an Assembly
election is held the better it will be for
the citizens of Victoria, who will then
have an opportunity to put the Government 'Out of office, where it ought to be.
The honorable members for Prabran and
St. Kilda admitted that the principal
object of the Bill was to provide a stepping stone for adult franchise at municipal elections. The Minister for Education.
who is now in charge of the House,
knows full well that the Government
must do as it is told by the back
benchers, who, in turn, receive their
inslructions from the Trades Hall.
Sir THOMAS MALTBY.-It is a shadow
Cabinet.
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Mr. R. T. WHITE.-That is S'O. I
claim that the Government is really
glad that the honorable member for
Brighton has indicated his attitude towards the BiU, and that the measure
will be thrown out. I can see a happy
smile on the faces of Government members who realize that they will not now
have to go to the country. The honorable member for Dandenong, who contributed to the d~bate, is happy also
because he knows that the Bill will not
be passed by the Upper House. The
honorable member for Box Hill, the
previous speaker in this debate, is now
conspicuous by his absence from the
Chamber. I am concerned that any
member of this House ghou1d cast a
reflection on the activ.iti~s of municipal
councillors in country districts. I claim
that they have rendered magnificent
service to the citizens of Victoria and
that they are prepared to continue to
do so. A fortnight ago the Opposition's request for an adjournment of the
second-reading debate for four weeks so
as to permit country municipalities to
eX!amine the proposals contained in the
Bill was refused by the Government.
In my view, the Government did not
want to hear t!he views of country municipalities. Its principal objective was
the establishment of a Greater Melbourne Council, which the Minister of
Health in particulaT desires.
Mr. GALVIN.-You voted in favour of
the Greater Melbourne Council Bill.
Mr. R. T. WHITE.-lI have before me
the following telegram from the town
clerk of t!he City of Ballarat:Re local government elections Bill, after
advice f·rom Municipal Association BaUaarat City CouncH is opposed to proposed
legislation.

I have no doubt that the honorable
member for Ballarat received a similar
telegram, ·and I claim that it was his
duty to read it to the House. I have alsu
received a communication from the Shire
of Bungaree. Can it be claimed that
that shire has a Liberal municipal
council?
Mr. GALVIN.-What about Paddy
Denigan?
Mr. R. T. WHITE.-Tbe Chief Secretary should know all ·abou t him because of recent happenings. in Cabinet.

and Polls) Bill.

257

Mr. GALVIN.-You are not fit t'O WIpe
his boots.
Mr. R. T. WIDTE.-Bungaree is a
very important municipality on the outskirts. of Ballarat. As is known by the
honorable member for Box Hill, who is
now in the Chamber, an inquiry was
recently held concerning potatoes, -in
which he personally did not cut too good
a figure. The letter from the Shire of
Bungaree is in the following terms:Dear Mr. White,
This council requests that you oppose
this Bill. I think you know why probably
80 per cent. of country shires will oppose
it. Mainly I should think because councils
have the power to tax and collect revenue
and therefore those most heavily affected
by rating should have more control over
who is to be elected with such taxing power
than a man with only an acre or so.

Government members may app·roach
Councillor Duggan or Councillor Cullinan to ascertain if tha t is a true
reflection of their opinions. Here also
is an e~erpt from a letter from the
Shitre of CreswickOn instruction from the president, th~
matter has been discussed with a majority
of the councillors and all have expressed
the opinion that no good can result from
the proposed amendment to voting powers
at municipal elections.

Mr. SHEPHERD.-When did the Shire
of Bungaree meet?
Mr. R. T. WHITE.-I do not think
that, as yet, it has met this month. However, the shire secretary is a man of
exact habits and more than likely he has
contacted every councillor in the shire
with the object of ascertaining his
views.
Mr. SHEPHERD.-He did not say so.
Mr. R. T. WHITE.-The letter from
which I read was written by the shire
secretary, who rep,resents the Shire of
Bungaree. I have another letter from
the Shire of Ballarat. All of it could
be published in Hansard if the House
were agreeable.
The council of the
Shire of Ballarat does not meet until
the second Monday of next month.
Mr. BOLTE.-The Government knows
that.
Mr. R. T. WHITE.-Tbe Government
does not desire to get an ~xpression of
opinion from the councils. That is why
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we have not heard a contribution from
the honorable member for Warrnambool
who is now an Honorary Minister. Why
does he not tell us of the views held
in his electorate?
Mr. GLADMAN.- -1 do not speak for
the Country party.
Mr. R. T. WHITE.-An extract from
the letter from the shire secretary of
the Shire of Ballarat readsWhile the effect of the proposed legislation
may therefore not be very noticeable, it is
felt by some that it may be the forerunner
of a Bill to introduce adult franchise for
municipal elections, thus paving the way
for the general introduction of party
politics.
.

My ~ain· purpose in reading these communications is t.o indicate to the House
that had the country municipalities been
given the opportunity of studying this
Bill, members would have been inundated with requests from every municipality in Victoria to oppose this Bill.
What is the attitude of the Municipal
Association bf Victoria in regard. to it?
Mr. SHEPHERD.-The association is
opposed to it, and that is why these
letters have· come in.
Mr. R. T. WHITE.-I should say that
the members of the associa Hon are
opposed to it. The councils had a
perfect right to be able to discuss this
legislation because it will affect all municipal councils in the country just the
same as it will affect the City of Melbourne.
Mr. BARRY.~How will it affect the
City of Melbourne?
Mr. R. T. WHITE.-This is the beginning of adult franchise; Government
members have told us so. Had the
Minister of Health been present at the
time he would have heard Ministerial
back benchers on that point. It was
very unfair of the Government to proceed with this Bill without giving
country people the opportunity of studying it. While the honorable member for
Benambra was speaking, he Ireferred to
the fact that there were no party politics
in country councils. Those of us who
have had experience of local government
in the country know that his statement
is perfectly true. When he uttered it,
there. was a roar of laughter from the
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Government side of the Chamber and
there were 'cries, as there are now, of
"Don't be funny." We ar.e not being
funny in regard to this Bill because the
honorable member for Box Hill gave a
clear indication of what is in the minds
9f memb~rs of the Government. They
have no interest in our country municipalities. Not one of the ·country members on the Government side has
e~pressed his views about this measure.
Those members should certainly cont:ribute to the debate. Moreover, they
should convey their opinions, not in an
arHcle in The Guardian, to be sold in
Collins-street or Bourke-street on Saturday m'orning, but in country newspapers.
Sir HERBERT HYLAND.-Who Iruns
The Guardian?

Mr. R. T. WHITE.-I cannot tell the
honorable member. Whatever may be
said about the importance of this measure, it gives an indication, particularly
to ·country people, of the depths
to which the Government will go. The
Government would not introduce a Bill
like this immediately prior to an election.
It will be of great interest to see how the
press treats the statement of the honorable member for Box Hill who challenges the Opposition to go to the countryon this issue. The Opposition is
prepared to accept that challenge. The
Minister of Public Works, who is in
charge of the Bill, is laughing.
Mr. MERRIFIELD.-Is it not a jok~?
You are pretending that it is.
Mr. R. T. WHITE.-I am sayhlg that
the Opposition is prepared to accept the
challenge. If this is such a serious
measure as the Minister thinks it is, the
Opposition will accept the challenge
gladly. That will mean that this will
be the last time Labour pa1rty members
will be sitting on the Government
benches for a long while.
Mr. BARRY (Minister 'Of Health).I have heard some funny discussions in
this Chamber and I have heard the
views of some funny people, but never
have I been so amused as I was by the
remarks of the honorable member for
Allendale. That honorable member did
not know anything about this Bill, but
he knew all about everything else. He
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even told me what was in my own mind.
I listened to him quite attentively but
I did not hear ,anything tthat would help
me in any of my deliberations on this
matter. All that I learned was ,that he
had read a lot of letters from various
councils which had not met and consequently could not e~pressan opinion.
Then the honorab[e member in his very
nice and polite manner expressed a
number of views about what effect this
measure would have on the City of
Melbourne. As I have said, he does not
know what consequences would follow.
I have gone to the trouble to find out
the effect this measure wou~d have on
the City of Melbourne and I have some
information drawn up by none other
than the town clerk. I shall take particularly the wards of the city proper.
In the Batman ward, which is one of the
biggest in the City of Melbourne, 89 electors would find themselves off the rolls.
In the Lonsdale ward, the second biggest
ward, 87 would be affected. Over the
whole of the City of Melbourne, comprising eleven wards, fewer than 4,000
people would be affected.
At the
moment, the number of voters on the
roll totals 44,237 for the eleven wards.
Mr. PETTY.---'How many did you say
were on the roll?
Mr. BARRY.-In the eleven wards of
the City of Melbourne, 34,237.
.
Mr. PETTY.-The figure you mentioned
previous'ly was 44,237.
Mr. BARRY.-I stand corrected. There
are 34,237 people on the rons of the
eleven wards, including Flemington,
Kensington, North Melbourne, Carlton,
East Melbourne and South Yarra. The
effect of this legis,lation would be to
reduce the number to 30,820. The type
of persons removed from the roll would
be such as those connected with the
great Howey estate----persons who have
never seen Melbourne. Only one of the
Howey family has ever been in Australia, yet the Howey estate carries
something like 40 votes.
Mr. BLOOMFIELD. - Your statement
that only one member of the Howey
famUy has ever been in Melbourne is
not correct.
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Mr. BARRY.-I say that to my knowledge not one has ever voted. I shall
give the member for Ma'lvern a new hat
if he can produce proof that one member of the Howey estate has ever voted
at a municipal election in Melbourne.
Mr. BLOOMFIELD.-That is not what
you said before.
Mr. BARRY.-I am saying it now. I
say also that, to my knowledge, one
member of the family took over an
hotel and ran miniature trains around
it to demonstrate his knowledge of
miniature trains. Not one of these
persons has ever made one contribution
to the development of the City of Melbourne. Yet ,members of the Opposition
talk about what great contributions
certain people have made to municipal
government over a hundred years.
Brigadier TOVELL.-They pay very
substantial rates.
;Mr. BARtRY.-They have received a
great rake-off.
Mr. PETTY.-SO have other people.
Mr. BARRY.----II shall deal with the
question of politics in the Melbourne City
Council. I say to members of the Opposition: Do not tell me there is no
politics in that council. It -is a Liberal
party affair, right, left and centre. Reference has been made to " rake-offs." One
person who opposes this Bill is Sir
George Wales, who has dosed every
quarry in municipalities near Melbourne
in order that he might obtain a monopoly for the Albion Quarrying Company
Proprietary Limited, and he will not
deny that allegation. His" rake-off" is
so good that he does not want it to disappear. A statement to that effect has
been made by the gentleman to whom I
have referred.
Mr. BRosE.-What about the taxi
racket?
Mr. BARRY.-I do not understand the
insin ua tion.
Mr. BRosE.----He was not concerned in
that racket.
Mr. BARRY.-H there is such a
racket, the Liberal party is responsible.
All the rackets connected with the Melbourne City Council are under the control of that party. A few days ago I
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spoke to a person who has been one of
Mr. BLooMFIELD.-And there are
the heads of the City Development several moths in your pocket!
Association.
I refer to Mr. Maurice
Mr. BARRY.-No. The opinion was
Nathan, a city councillor. At a recent prepared by no less a person than Mr.
city council meeting, a number of quota- Gillard, Q.C., who is an honorable pertions which had been obtained were son, qualified to give such an opinion. I
presented, but only one was accepted, shall show it to the honorable member
and that was submitted by Mr. Maurice for Malvern, if he wishes. The Lord
Nathan, of Patersons Pty. Ltd. Tenders Mayoralty of Melbourne is a question
were not called. I have in my pocket that is often argued and bandied about
legal opil'lions which prove that the in this Chamber. Who suggested that
actions taken are illegal and improper, the Lord Mayor is not paid? He" cops"
and I have presented those opinions. £5,000 a year and a Rons Royce to ride
However, that is Liberal party technique around in. I say to members opposite:
and 'racketeering.
Do not tell me that is not a fair dinkum
Mr. PETTY.--Has that anything to do " cop"! Of course, it is. It is " cop" in
with this Bill?
any man's language.
Mr. BARRY.-I say to the honorable
Mr. BOLTE.-It is no wonder you are
member for Toorak: Tell us where some jealous.
members of the Labour party are imMr. BARRY.-The Leader of the
plicated? I will name the persons
Opposition will not deny my statem~nt.
affected, the dates, and the times.
I am a member of the Metropolitan
Mr. BOLTE.-In this Chamber?
Fire Brigades Board.
Mr. BARRY.-Yes, and outside. I did
Mr. TuRNBuLL.-People are lucky that
so at a meeting of the Melbourne City
Council, where statements are not pri- you are interested.
vileged. I produced legal evidence and
Mr. BARRY.-I cannot be beaten at
opinions to prove my assertions. I have elections and I record a bigger majority
no protection at council meetings. I than any of the other successful canwill repeat my allegations in the street didates.
to-night, if the Leader of the Opposition
Mr. BLooMFIELD.-The mystery has
so desires. I do not look for protection. been unveiled.
The question is that there is a racket
Mr. BARRY.-That is because it is a
implicating members of the Liberal
party, which controls the Melbourne City question of good breeding and education.
Council. .Members of the Opposition seek It is undeniable that the Lord Mayor of
to protect persons who engage in crooked Melbourne receives a payment of £5,000
a year and has the use of a Rolls Royce.
dealings.
Certain members of the council stated
Mr. GALVIN.-Talk about rackets in that that vehicle was not good enough
Sydney and Brisbane!
and proposed recently to purchase a new
Mr. BARRY.-I will repeat my state- one. Before the meeting was held, I was
ments in the street, and I do not want asked whether I would vote in favour vf
any protection.
purchasing a new car. I replied that
Mr. BLOOMFlELD.-When will you do I would not do so. It was stated that
so in the street?
the Order of the Day would be withMr. BARRY.-I have made similar drawn until I changed my mind. I have
statements often at meetings of the Mel- not done so. I am a member of the
bourne City Council. I will repeat them Metropolitan Fire Brigades Board and
in .the street for the honorable member on election days I drive around in a
now, if he wishes.
motor-car and vote at a number of
Mr. BLOOMFIELD.-Very well then, places. Recently I recorded three votes
come on; we will go!
at an election in Sunshine. What right
Mr. BARRY.-As soon as I finish my have I to do that? Where is the justice,
speech. I have in my pocket an opinion fairness, and democratic principle of
that was handed back to me by Mr. that fact? I go to Port Melbourne, Suns..l1ine, Brunswick, and other' places at
Nathan after he examined it.
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Government expense and record three the ward which I represent in the
votes. Others do likewise. Members of Melbourne City Council, I will not suffer
the Opposition support that system of any great injustice or unfairness when
voting. I go to Sunshine and do not the Bill is passed. It will leave me
even know where the polling booth is. with 4,100-odd votes in my ward. I
I have to ascertain its location in order received m'ore votes than that last time.
that I may record my three votes.
All persons in my district who pay over
25s.
a week rent 'a1re entitJ.ed to two
Mr. BOLTE.-You know for whom you
votes. Under this Bill they ",ill receive
wish to vote.
one vote.
Per:sons who are outside
Mr. BARRY.-I vote Labour. The absentee owners are 'not, under the Melother nine vote Liberal.
bourne and Geelong Corporations Act,
Mr. BLOOMFIELD.-Do you travel to entitled to m'ore than two votes each.
the voting places at the expense of the They have not had more than two votes
Government?
for some years. People occupying the
properties
concerned have had the votes,
Mr. BARRY.-I do so at the expense
of the Metropolitan Fire Brigades Board. and the Government says to them, " One
I travel in a similar fashion to Sir George household, one vote."
Wales and Mr. R. A. Rowe, one of the
The roll in my ward will suffer more
Government nominees on the Board. All than that of any ,other ward in the City
the "big nobs" of the insurance com- of Melbourne, but it is right and proper
panies travel at the expense of the that it shouLd do so. After all, the new
Metropolitan Fire Brigades Board to system will not affect my majority. I
record three votes.
shall 'still receive 80 per cent. of the
Mr. GALVIN.-Sir George Wales is a votes because the people know a goou
good friend of the honorable member councillor when they see one. Even if
for Malvern, and provided the taxis for I took another half-vote from them they
use of the honorable member in his elec- would still vote in the same way,
because they would know that I did it
tion campaign.
justly and fairly, with a desire to do the
Mr. BARRY.-If my information is proper thing. What is all the argument
correct, that is not all that he has pro- about? In most instances, the absentee
vided, but I do not intend to discuss that
V'Dter has no 'stake 'in other than
subject. Sir George and I are pretty uni-mproved land.
The Bill s'ays
good mates.
that, persons 'Owning land shall be
Mr. GALVIN.-You mean that you entitled to vote only where they are in
were!
occupancy. Is there anything wrong
Mr. BARRY.-We "swop winners" wi th that? If honorable members look
at the Melbourne City Council roll, they
on the racecourse.
Mr. BLOOMFIELD.-You would not dare will find that it compri·ses persons of all
Addresses in South
to state outside the Chamber that you nati'Dnalities.
Africa,
Canada,
America and England
and he are good friends.
appear. These are the people fOir whom
Mr. BARRY.-I would.
'my friends on the Opposition side of the
Mr. BLOOMFIELD.-Then he would cer- House are putting up this great fight.
tainly sue you.
Many of those persons have never seen
Mr. BARRY.-'-I do not think so. The Australia, but have bought or inherited
honorable member for Malvern would some land.
have to use a motor bike to catch up to
Mr. PETTY.-Are there any Moscow or
Sir George Wales on the question of Russian addresses?
honesty, and I have stated what a
Mr. BARRY.-I could not say. What
racketeer Sir George is! The Bill is implication would they have?
designed to give people who reside in
Mr. PETTY.-I was jus't curious.
municipalities equal voting power. In
most other States of Australia, there is
Mr. BARRY.-I suggest that the
adult franchise for council polls. Each honorable member f.or Toorak should
ratepayer should have one vote. In look up the books which he still has in
Session 1954.-[12]
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his shop to ascertain if any of them are
Russian or communistic. He would be
more interested in dealing with such
persons than I would, because he would
probably "cop some cash" out of the
sale. Has he sold any Russian or Communist publications? The other day he
said that he sold no immoral books. The
honorable member for Toorak is a saint
who does not belong to this place at all.
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Mr. BARRY (Minister of Health).I will say with great respect that I

withdraw as the Leader of the Opposition request,s. I ask: Is it wrong to say
that Sir George Wales is not pa-ralysed?

The DEPUTY SPEAKER.-Order! I
think the Minister is now departing
somewhat from the subject-matter of
the Bill.
Mr. BARRY.-Last night I was talkThe honorable member for Gippsland
ing
to Sir George Wales about this Bill,
South has been talking to my friend Sir
and he conveyed to me what his friends
George Wales. 1 said to Sir George
Wales, "What is the fuss about this in Prahran had told him about how soon
a Labour council would be taking office.
Bill? Whom does it hurt?" Sir George
Last night he was not paralysed. I
replied, "1 am told that you would have
have not seen him to-day, but I still
a Labour -council in Pr-ahran in three
years if you passed this Bill." Then I think he is not paralysed and that he
has a kick left in him, as my friends
said, " You are not in the Prahran
on the Opposition side of the House are
council," and he answered, "1 will fight
aware. I suggest that this fight is
this proposal with all the money 1 have."
about nothing. Here we have a simple
Hence, he has these Opposition " boys"
jumping up to-night and fi.ghting it in Bill which says to the people of this
State, "Some of you have been enjoyhis name. 1 have always t01d him that
ing two votes. Barry and others have
he becomes paralysed in the arm, walkgone
around the countryside voting
ing ,around with his arm up. Then you
in districts where you have no .interest,
will 'see him drag a whip out to use it
and they will no longer be entitled to
on these " fellows." He did not have a
do so. Unless you are a resident or in
pa,ralysed arm when the Opposition paroccupation of business premises, you will
ties were looking for "sugar" at the
not be entitled to vote in municipal
last election, nor did he have a paralysed
in the district concerned."
elections
hip pocket, nor a paralysed palm.
There is nothing undemocratic or unMr. BOLTE (Leader of the Opposi- fair about that. The Government says,
tion) .-Mr. Deputy Speaker, 1 ask the in effect, to the owners of the Howey
Minister of Health to withdraw his last estate, "You are not living in
statement. It is not only untrue, but it Australia. Henceforth you can stilI
is obnoxious.
obtain some return from your property,
The DEPUTY SPEAKER
(Mr. but you -are not entitled to app-ear on the
electors' roll until such time as you take
~Iorton).-Order! 1 ask the lVIiniste!' to
withdraw the words referred to by up occupation of some of the premises
in respect of which you are dragging a
the Leader of the Opposition.
fortune out of this country that you have
Mr. BARRY (Minister of Health).- never seen."
I will withdraw the" paralysis," but I
This Government also says to the
am still entitled to say that Sir George
people living in various electorates that
was not paralysed.
because they pay a certain amount as
Mr. BOLTE (Leader of the Opposi- rental, or their property is valued at a
tion) .-1 do not accept that as a with- certain amount, they are entitled to one
drawal. What is your opinion, Mr. vote at municipal elections. Under the
Deputy Speaker?
Melbourne and Geelong Corporations Act,
The DEPUTY SPEAKER.-Order! I the Geelong and Melhourne councils are
ask the Minister of Health to withdraw suffering a greater disadvantage than
the statement. The Leader of the Op- are others, because owners are enposition has objected to it, and I think titled to vote even though they do not
it is only fair to the House that the live in the country. That does not happen in any other municipality. Surely
Minister comply with the request.
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the Opposition cannot uphold the
principle in question. At present there
are 3,400-odd persons who need never
see the city of Melbourne, but who are
entitled to enrolment on the municipal
roll. On election day, for some unknown reason someone seems to vote on
their behalf, or they turn up to vote for
themselves. Taxi-cabs bring those people
into Melbourne to vote; otherwise they
could not find their way through the city
streets. Surely the Opposition does not
stand for such conditions. Its members
brought down a Bill to establish a
Greater Melbourne Council. Where are
they now? Those great democrats are
absent at the present time. The honorable member for Allendale inquired
where the honorable member for
Ballarat was on a certain occasion. At
that ;time the honorable member for
Ballarat was ill, and he had paired with
the Deputy Leader of the Country
party. The reference made was most
unfair.
I suggest that the opposi tion to this
measure is based mainly on political
motives. There is no justification for
a person having a number of votes for
a municipal council. Much progress has
been made in Australian cities where
adult franchise is the rule. All this
Government is attempting to do is to
provide that where there is one householder there shall be only one vote. A
person who has no business in a municipality should not be entitled to vote in
regard to the administration of the local
council. I can tell the Assembly that
the game of politics is played in the
Melbourne City Council, of which I am
a member, even more than it is played
here. There the members are amateurs
at the game, but in the Assembly the
members are professionals. The Opposition knows that political purposes are
responsible for the criticism of the Bill.
I admit the measure is political, but why
should we not wipe the cobwebs from
our eyes and grant the people a measure
of justice?
Mr. TURNBULL (Korong). - The
Minister of Health has explained that
this is a simple Bill. Apparently he
thinks it is, because he scarcely mentioned it. He told us the pedigree and
performance of nearly every member of
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the Melbourne City Council. He made
damning statements against some of the
councillors and insinuated that they
were corrupt. It is very improper for
any member of Parliament to use his
position to belittle men who are prepared to devote time, thought, and effort
for the benefit of the community. This
legislation does not ·apply only to the
Melbourne City Council. The Opposition is not fighting Sir George Wales's
battle; we are interested in local government. We are not particularly interested in any council.
I regret that the honorable member
for Box Hill is not in his place, because
he made a valiant effort to prop up this
measure. He has chided the Country
party for having sponsored a Greater
Melbourne Bill a year or two ago. I
do not believe in living in the
past. I would say that a man who never
changes his mind is obstinate. The
people would not have tolerated the
Greater Melbourne legislation, and when
they know the contents of this measure
they .will be equally opposed to it.
Members sitting on the back bench
behind the Government have told us
what is to follow the passing of these
proposals.
Because of the lack of
meritorious material in the Bill, no
Governmen t member has made any
attempt to justify its introduction.
This measure has been submitted to
strengthen the Labour party's position.
It is socialistic, and that is why the
Government supporters favour it. Only
a fortnight ago the Bill was explained in
this House on the motion for the second
reading. The honorable member ,~or
Barwon, on behalf of the Opposition,
sought an adjournment of the debate
for a month, but his request was refused.
He suggested that period so that honorable members could consult municipalities throughout Victoria. The councils
represent the people in their localities,
and they are entitled to know what is
occurring in the State Parliament. In
this instance, the Government was
afraid of the reaction that would come
from the people and it refused anything
more than an adjournment of fourteen
days. What is the position? The copy
of Hansard, which included the speech
of the Minister of Housing was delivered
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to me last night. I have not read it
because I was on my way to Melbourne
before 5 o'clock in the morning.
Mr. MERRIFIELD.-Had you been in the
House you would have heard the
Minister.
, Mr. TURNBULL.-! was present. He
read a statement that had been prepared
for him, and he said that the Government had promised to put the Bill
through this session. Probably Ministers
had made that promise to the Trades
Hall Council, the only council for which
the Labour party has any respect.
I should like to refer to statements
made by the honorable member for
Dandenong. He has no respect for
municipal councillors. He regards them
as egotistical; he considers that they
are animated by desires to become
justices of the peace and to have a few
pot-holes filled in the vicinity of their
own homes.
I was astonished to
hear an honorable member make such
comments about men who are prepared
to serve the community in a voluntary
capacity. He acquainted us with an
instance of how he was defeated at a
municipal election because eight people,
who had three votes each, had voted for
his opponent. The honorable member
.was obviously affected thereby. Other
members have made the same comparison, which indicates that they
want this legislation to enable more
Labour members to be put into
municipal councils. But why should
this P.arliament interfere with a system
of voting that we have enjoyed ever
since local government was established
in this State? The honorable member
paid us a compliment when he said that
his opponents were not Liberal candidates, but they supported Liberal party
parliamentary candidates. That is the
type of person who supports the
Liberal party-the man who is Willing
to stand at municipal elections and is
prepared to serve in an honorary
capacity. W'e are very pleased and
proud to have the support of such
people.
r ask this question: For how long
'would a Labour municipal councillor
continue to serve in an honorary
capacity if there were Labour majorities
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in every council? He would soon be
receIvmg £300 or £400 a year, which
would increase progressively 'as the
years went by. This Bill will upset a
system of voting that has stood the
test from the inception of local
government.
Mr. BOURKE.-It will upset established
privilege.
Mr. TURNBULL.-I quite agree that
it will take privileges ·away from people
who have been progressive and by
~rugalliving have acquired property. If
a man pays £300 or £400 a year in rates,
he should have greater voting strength
than another who pays a few shillings
or a few pounds a year. Those who pay
the larger sums are entitled to a greater
say, because the main concern of ratepayers is to ensure that the municipal
funds are spent wisely. The functions
of munidpal and State ,government are
not comparable. Since the Labour party
came into power restrictive and. repressive legislation ha,s been passed.
Embargoes have been placed on the
actions of the people; they have been
pushed a!round.
Municipal councils
never pass legislation; they.do not interfere with the domestic concerns of the
people. Their only responsibility is to
provide amenities and meet local needs.
This Labour Government is not granting the shire councils the money they
should Ireceive. It is diverting into Consolidated Revenue funds that should go
to the Country Roads Board. It is the
function of municipal government to
look after the needs of the people, and
it does nat interfere with the freedom
of the people. It i,s stupid to say that
a man who boards in an hotel should
have a vote; but that point relates to a
subject with which we may have an
opportunity to deal directly before
very long, and I have no doubt
such a proposition will meet with the
same fate as the Bill now before us. I
'represent seven shires, one borough
council and one town council. Not one
of those councils has held a meeting
since thi,s Bill was introduced.
Mr. BOURKE.-What does that matter?
They are trying to keep their privileges.
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Mr. TURNBULL.-.Jf the honorable
member and his colleagues on the
Government side are prepared to stamp
on the faces of the people, we on this
side, at all events, are not. I have met
councillors individually and have discussed this 'proposed legis}ation with
them and with shire secretaries and
engineers, and, knowing the calibre of
the men who occupy seats on those nine
councils, I am able to say that they do
not want Uris legislation or any legislation that the Labour Government is
likely to f.ollow up with.
Mr. PETTY (Toorak).-This Bill is a
most important one, despite the arguments brought forward by members of
the Government in their efforts to
decry the Opposition. First, I want to
refer to some of the remarks of the
Minister of Health. He was in his
usual form; he forgot all about the Bin
and set out on a smearing campaign
with complete disregard for whomever
he was attacking. Since we all know him
we disregard him. But it is my duty
to point out that on the 13th April
when this measure was being discussed
in the House, the Minister said that the
Melbourne City Council wanted the Bill
passed without delay. I do not know
how he could have realched that conclusion, because the Bill has not yet
been discussed by the Melbourne City
Council; it will be considered for the
first time at the meeting of the council
next Monday. Yet a fortnight ago the
Minister of Health said that the Melbourne City Council, of which he is a
member, wanted the Bi1l passed without
delay. We all know what is the opposition in that council to this measure.
~With those facts before us we can draw
our conclusions as to the real motives
causing the Minister to support this Bill.
Next I propose to show how certain
remarks of the honorable member for
.Box Hill are not based on facts. He
indicated that we, on the Opposition side,
had known for a long time that the
Bill was coming forward. That is not
the case. This measure was first mentioned'in the House on the 6th April
when the Minister of Public Works
moved, by leave, that he have leave to
:bring in a Bill relating to entitllement
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to vote at municipal elections and polls,
and for other purposes. I would remind
honorable members that the Minister,
when he sought that leave, did not
approach the microphone at the table
so that we, on this (the Opposition) side,
as well as members on the Government
side of the House, failed to catch hilS
remarks, which we asked him to repeat.
The Minister repeated his few words and
again we could not catch them, whereupon he was asked once more to e~plain.
After he had done so the honorable
member for Mornington asked the
Minister if he could give some idea of
the subject-matter of the Bill, whereupon the Minister proceeded to do ·so.
The motion was agreed to, and the Bill
was brought in and read a first time.
Hansard does not record what then
actually happened.
Mr. PETTIONA.-Are you criticizing
the report?
Mr. PETTY.~I am directing attention
to something and it has been proved by
an examination of the official Votes and
Proceedings of the Legislative Assembly

of the sitting to Which I am referring.
Mr. PETTIONA.-Did you endeavour to
have it corrected?
Mr. PETTY.-The point was picked up
only to-night. After the Bill had been
read for a first time, the honorable
member
for
Shepparton
refused
leave to have it read a second
time. That was the first occasion on
which this Bill was mentioned in the
House, that is, three weeks ago. Those
are the facts, and they are supported by
the votes and proceedings of the House
which I checked with the Clerk before
rising to speak.
Mr. MERRIFIELD.-Are you confirming
that the honorable member for Shepparton was responsible for the municipalities having one week less in which to
consider the Bill?
Mr. PETTY.-I am doing nothing of
the sort. Leave was refused at the
time of which I speak for the
second reading of the Bill. I am raising
the point now so that the explanation
will appear in the Hansard record of the
debate to-night. I return now to the
remarks of the honorable member for
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Box Hill Who stated that the majority of
the contributions to the finances of
municipalities are made by the State
Government. I have in my possession at
the momenta statement of staUstics
relating to 31 municipalities, which sets
out details of the general rate revenue
and other income received by them
during the financial year 1953-54.
The general rate revenue amounts
to about £8,000,000. From the sale
of electricity and gas a sum of approximately £4,000,000 was received
by the eight or nine ,municipalities
that conduct. electricity and gas distribution schemes. The other revenue
received by the 31 municipalities is less
than £300,000; in other words, it is less
than 2.2 per cent. of the revenue handled
by those 31 municipalities in a period
of twelve months.
Mr. SHEPHERD.-Are they metropolitan municipalities?
Mr. PETTY.-Yes. The honorable
member for Box Hill said that the State
Government contributed very largely to
the ,finances of municipalities, but it is
clear from this statement that such contributions amounted to only 2.2 per cent.
of the total revenue of those 31 municipalities. The honorable member for Dandenong, for whom I have the highest
regard, made some extraordinary sta tements, one of which raised a doubt in
my mind concerning the conduct of
municipal elections. He said he knew
that if there had not been plural voting
at the elections in his municipality, he
would not have been elected.
Mr. STIRLING.-It could not have been
a secret ballot.
Mr. PETTY.-That is my point. If the
ballot had been secret, the honorable
member for Dandenong would not have
been in the position to make that sta tement. Apparently, members on the
Government side of the House have some
method by which they can tell, after an
election has been completed, how persons
voted. In view of the honorable member's statement, the ,secret ballot as we
know it and as we fondly believe it to
be, is not in the clear. The honorable
member for Prahran is interjecting. I
think he expected that some of my
remarks would be directed to his speech.
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Several times during his speech he mentioned "democracy." He is always
arguing on that one line. In the debate on
this Bill he has relied on an appeal tv
democracy in order to destroy it. He
would destroy democracy and replace it
with Socialism and that, as we all know,
is one further step along the path
towards Communism.
I ask the honorable member for
Prahran, if he is consistent. in his argument that anybody and everybody should
be entitled to vote at council elections,
whether he would be satisfied to allow
unfinancial union members to vote at
a union election? We all know what
his answer would be. If a worker were
not a member of the union, or if he were
unfinancial, he would certainly not be
permi tted to take any part in a union
election. The argument used by the
honorable member for Prahran that any
person should be entitled to a vote at a
municipal election is dangerous, because
all citizens do not share equally in the
financial responsibilities of a municipal
council.
Concerning the honorable member's
remarks in regard to the Prahran City
Council and its ratepayers, members of
the Opposition contend that those who
pay rates should be entitled to voting
power in the municipal elections. The
honorable member also commented on
the method adopted by the Prahran City
Council in holding its meetings. It may
be somewhat wide of the Bill, but I
should like to refute some of his statements.
The SPEAKER (the Hon. P. K.
Sutton).-I allowed the honorable member for Prahran a good deal of latitude,
and therefore I shall extend a similar
concession to the honorable member for
Toorak.
Mr. PETTY.-The honorable member
for Prahran stated that a certain amount
of business was done by municipalities
in committee and other business in open
council. Members know that a certain
proportion of the work of different
organizations is done in committee, but
all the work of the Prahran City Council
Some of it
is not so transacted.
is conducted in open council. I ask
the honorable member for Prahran
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whether he wishes to abolish the
committee system adopted by his
party. To-day a meeting of the Labour
party was held in committee. It would
have been interesting to know what
happened at that gathering. I contend
that the transaction of business in committee is the only way in which local
government and other organiz'ations can
function satisfactorily. Therefore, it ill
becomes the honorable member to
criticize what has become an established
procedure in council work.
Mr. PETTIONA.-That is utter rubbish.
Mr. PETTY.-The honorable member
for Prahran would know whether or
not it is utter rubbish, as he is so used
to handling it.
The SPEAKER (the Hon. P. K.
Sutton).-I think the honorable member
for Toorak should withdraw those
remarks.
Mr. PETTY.-I withdraw.
The
honorable member for St. Kilda gave
us a look into the future when he
pointed out that this Bill was only the
beginning of municipal reform. It was
indicated in the press to-day that four
steps had been decided upon in order to
bring about municipal reform. The first
step is the abolition of plural voting;
the second is the introduction of adult
franchise at municipal elections; the
third is theall-important one-that is
to say, the introduction of a Greater
Melbourne Council, with paid councillors
and a Lord Mayor with his usual organization. The fourth step is the abolition
of local municipal councils. That is the
pattern that has been decided upon. It
is unnecessary for any member to gaze
into a crystal bowl to see what is ahead.
This Bill is the first step towards the
introduction of the Greater Melbourne
Council by the back-door method. On
behalf of the Opposition I thank the
honorable member for St. Kilda for his
disclosures.
Sir THOMAS MALTBY.-He will be
disciplined for that.
Mr. PETTY.-Probably so, but he will
not be liquidated. The Opposition,
together with many other people who
have examined it, views this Bill as a
first step towards the for·ma tion of a
Greater Melbourne Council. We know
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that it is the policy of the Labour .party
to introduce greater city councils in all
capital cities, and that such bodies
already exist in New South Wales and
Queensland. When we study the sorry
state of affairs that exists in the greater
councils in those States, we can see
some of the pitfalls that would apply
if a Greater Melbourne Council were
established. The Opposition will fight
strenuously to prevent the passage of
any Bill which has for its purp'ose the
first, second or third step towards the
destruction of local government as we
know it. I am sure that all members of
Parliament approve of that system. On
many occasions members who have
attended council meetings in their areas
have expressed the greatest admiration
for the efficient work performed by those
bodies. Further, many members of
Parliament have come from council
ranks and have expressed appreciation
of what they learned in that sphere.
As the honorable member for Mentone
has interjected, it is good training for
politics. The Opposition will continue
to fight this or any similar Bill which
sets out to socialize local government
in Victoria, because we know that is a
definite step towards Communism.
Mr. HOLLWAY (Glen Iris).-On this
occasion, I am in the happy position
of being in complete disagreement with
both sides. For instance, I find it
difficul t to imagine that this small Bill
is some sort of Communist plot; I doubt
whether it originated in the Kremlin.
Of course, the Petrov inquiry m,ay disclose the fact that the proposal contained in this Bill was one of the things
that Mr. Petrov and others were sent to
Australia to achieve, but I do not think
so. I consider that it is a misguided
attempt by the Labour party to bring
some sort of democracy into local
government. Further, I cannot believe
certain opinions expressed by members
on the Government side of the House,
who seem to think that if this Bill
is passed, and a property owner has
one vote instead of three, the downtrodden and oppressed will suddenly
find themselves in a new era in which
all the footpaths will be made and the
drains, water-tables and so on will
become perfect.
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MT. MEnmFIELD.~Becauseof plural
voting there is no more money available
to carry out those works.
Mr. HOLLWAY.-! was about to
make that point. On the one hand, I
do not think this is a Communist plot,
but, on the other hand, the idea that
it will bring about some sort. of millennium is completely out of touch with the
actual facts of the situation. The reason
I shall record my vote in the way I
propose is that in Victoria local government has been carried on more or less
well over a lengthy period. I cannot
imagine that what the Minister of
Health has described as happening in
the Melbourne City Council is oommon
to other municipalities.
I do not
believe for a moment that the average
person seeks election to a ,municipal
council so that he can close down
quarries or obtain some partkular business advantage, but that he does so
very largely to carry out some sort of
honorary public service. In the main,
that is what councillors do.
Sir THOMAS MALTBY.-Regardless of
their politics.
Mr. HOLLWAY.-That is so. They
enter municipal councils to carry out
wha t they believe to be good honorary
public service.
Mr. MERRIFIELD.-That does not say
local government could not be better.
Mr. HOLLWAY.-I do not think it will
be made better:by altering the franchise.
I agree that, although it is not perfect,
our 'Present system of local government
is a good one.
Mr. BOURKE.-Why not make it
better?
Mr.
HOLLWAY.-The
honorable
member for St. Kilda has certainly not
advanced any reasons why the proposal
outlined in this Bill would improve it.
The Government is asking the Opposition to change What is good local government to something that may be descdbed
as the unknown, because I do not think
that even the Labour party knows what
the effect of this plan, if put into effect,
would be.
Although the specious
argument has been advanced that
uniformity would be provided, I am
one of those who do not entirely
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believe in the process of uniformity. For example, I consider that the
Labour party made one of its worst
mistakes when it forced the Country
party-it did not take very much
forcing-to bring in a Bill providing
adult franchise for the Legislative
Counc1l.
Mr. BOURKE.-Do you not believe in
one-vote-one-value?
Mr. HOLLWAY.-I do, but I do not
agree with uniformity in the method of
voting. The proposal advanced by the
Opposition, when the Bill relating to
adult franchise for the Legislative
Council was debated, was that the
franchise should be different from that
applying to the Legislative Assembly,
and that although everyone should have
a vote it should be on a proportional
basis.
Mr. BOURKE.-Would you agree with
that system for local government?
Mr. HOLLWAY.-If the honorable
mem'ber for St. Kilda can devise some
method to introduce such a system I shall
be prepared to consider it. There is in
Victoria at present a Whole host of regional committees, shire councils, city
councils and so on, and in the metropolitan area there is the Melbourne and
Metropolitan Board of Works, as well as
many other undertakings.
There
must be a great deal of overlapping with all those bodies, and
I believe that the Government would
be far better employed trying to
lay down some proper method of
division of responsibility between them
than by tampering unnecessarily with
the voting system. I agree with members on the Government side of the
House that it is democratic for a ·man
to have one vote instead of three and
that theoretically one-vote-one-person
provides uniformity. It does not, how..
ever, necessarily provide better government, and until I am convinced that the
abolition of plural voting will ipso facto
provide better government-Mr. PETTIONA.-Do you suggest ·that
it will give worse government?
Mr. HOLLWAY.-It is a defeatist at~
titude to say that local government cannot he any worse. The Government has
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government will be provided, but that
. has not· been done. If it is not to be
provided, why alter the present system?
Mr. PETTIONA.-It has to be tried out
first.
Mr. HOLLWAY.-That is a silly way
of viewing the problem. I do not think
the government of the country should be
carried out by trial and error.
Until it can be shown that there will
be some better system of government, the
Administration is not justified in trying
to alter the present system. I have no
. pronounced views on the matter, but I
do not think municipal government is
so sacrosanct that it cannot be touched.
Nevertheless, I have yet to be convinced
that this Bill will improve the position
of local governing authorities or that it
will improve their administration.
Mr. MERRIFIELD.-What form of proof
. do yo,u require?
Mr. HOLLWAY.-The Government
must prove that there is a state of affairs
that needs correcting. I venture to sug~
gest that until that is done no case will
be made out for an alteration of the
existing law. The mere fact that a state
of affairs obtains is not a valid reason
for the Government to say, "That is the
present state of affairs; we must alter
it." The Government must prove, first,
that the state of affairs needs alteration
and, secondly, that the alteration will
yield some benefit. Until that is done,
members on both sides of the Chamber
will be well advised to regard the proposals contained in this measure with
some degree of caution. I do not want
to record a silent vote on the Bill, which
I believe members on the Government
side of the House do not regard as being
of particular importance.
Mr. PETTIONA.-Now you are fishing.
Mr. HOLLWAY.-Members on the
Government side of the Chamber are
well aware that the Bill will not become
law, and I do not think they will shed
any tears as a consequence.
Mr. BOURKE.-I would not bet on that.
Mr. HOLLWAY.-I am inclined to
think I would. In my view. members
of the Labour' party do not regard this
ma tter as being one of reform.
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Mr. R. T. WHITE.-They are not
serious about it.
Mr. HOLLWAY.-Government members want what was desired by the
Country party a couple of years ago.
Mr. R. T. WHITE.-You are not serious
about that, either.
Mr. HOLLWAY.-I am glad to know
that the honorable member for Allendale'
is not now serious about it. The·
Country party Government gave us a
shock on one occasion when it introduced
the Greater Melbourne Council Bill. The
establishment of a Greater Melbourne
Council is what members on the
Government side of the Chamber want.
Mr. BOURKE.-That is a long.way off.
Mr. HOLLWAY.-I think members of
the corner party on the Opposition side
of the House will agree with me when
I say that what members of the Government and their supporters desire is
another Country party Government
which is prepared to bring down another
Greater Melbourne Council Bill. Such
a measure would have a better chance
of becoming law if it were introduced by
a Country party Government than it
would if it were brought down by a
Labour party Government.
Mr. R. T. WHITE.-Members on the
Government side of the House hardly
know where they are.
Mr. HOLLWAY.-I ani beginning to
wonder whether members of the Country
party know where they are.
Mr. R. T. WHlTE.-We now know
where you are.
Mr. HOLLWAY.-I am glad to hear
. it.
My belief is tha t the Labour
party desires the establishment of a
Greater Melbourne Council.
Mr. MERRIFlELD.-Everyone wants it,
at least in some form.
Mr. HOLLWAY.-I agree with that
contention, provided that the council is
in a form which I favour. In fact, I
can see much merit in the proposal. The
only argl,lment between the Government
and the Opposition in that regard is
with respect to the fONn that the Great.er
Melbourne Council should take. If that
matter could be determined, I believe
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a Greater Melbourne Council Bill could
be passed without a division. The main
point of my argument is that in the
metropolitan area there is need for some
form of local governing authority to
co-ordina te the work of, and in many
cases to absorb, municipal councils. In
many country districts there are regionaf
planning bodies, inside of which are
many shires and boroughs that have not
.sufficient revenue to carry out the works
that are laid down by those planning
authorities. If the Government really
thought seriously about the matter, and
if it took the Opposition into its confidence in an effort to work out a
scheme 'whereby in the metropolitan
area there cOQld be brought about some
proper form of local governing authority
and in the country districts an amalgamation of certain municipal councils
within the regional planning schemes,
something worth while would be
achieved.
Mr.. MERRIFIELD.-Still on the limited
franchise?
Mr. HOLLWAY.-I do not think the
franchise is of anything like the
importance of the construction of the
authority. If the Government came to
light with some form of regional body in
country districts and with a Greater Melbourne scheme on a proper basis in the
metropolitan area, a commencement
could be made to talk about what the
franchise ought to be. Unless something
of that sort is done it is of no use discussing whether one person should have
three votes or another should have one
vote. In my view, the problem should
be tackled on a much wider basis than
that; in the metropolitan area it shoul~
be on the Greater Melbourne basis, and
in country districts it should be on the
regional basis. If the Government can
introduce legislation to bring that about
I will be one of the first to say, "If
that is your basis, I am prepared to
support ilt." In my opinion, we, as a
deliberative assemblage, pass far too
much legislation without adequate
reasons being advanced for our actions.
'Sir THOMASMALTBY.-There has been
no adequate explanation of the reasons
for this ,measure being brought down.
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Mr. HOLLWAY.-I agree. I suggest
to the Government, in all kindness, th:it
the measure should be "rubbed out"
altogether.
Mr. MERRIFIELD.-Someone else will
do that.
Mr. HOLLWAY.-The Government
can forestall that action by not proceeding with the measure. . If the
fundamental basis of local government
is considered, a determination can be
made as to what the franchise should
be. I have no doubt that members on
both sides of the House will agree thlt
the proper democratic method of
election is equality among ratepayers.
Mr. HAYEs.-Which side are you on?
Mr. HOLLWAY.-The Minister of
Housing has been absent from the
Chamber for some time. Apparently
he wants me to make my speech over
again, and I am sorely tempted to do
so. I content myseLf, however, with
stating that I propose to vote against
the Bill, because no valid reason has
been advanced by the Government ~n
support of it.
Mr. MERRIFIELD.-Your views with
respect to franchise will depend on the
powers and responsibilities of the municipal authorities?
Mr. HOLLWAY.--So long as the
work of municipalities consists of constructing footpaths, drains and so forth,
I can see no particular reason why anyone should wave the flag of democracy.
There is nothing particularly democratic
about the construction .of drains and
similar works. Ratepayers are entitled
to decide where the drains shall be installed. Until the Government can show
some valid reason why the proposed
alteration to the law should be made, I
intend to vote against the second reading
of the Bill. The Government will be
well advised to consider the real basis
of local government.
Mr. MERRIFIELD.-Are you still open to
conviction before you record your vote?
Mr. HOLLWAY.-Yes, but it will take
a long time before the· honorable gentleman convinces me.
Mr. MERRIFIELD.-Have you a set mind
on the question?
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Mr. HOLLWAY.-The debate has proceeded for hours and I shall be surprised
if the Minister of Public Works, when he
makes his speech, can undo all the
damage that his colleagues have done in
the meantime.
Mr. BLOOMFIELD (Malvern). - I
have been a member of the House for
only a short time, but I consider that
the standard of debate in my experience
here descended to an all-time low tonight. I suppose the nadir was reached
when the Minister of Health referred to
the machinations of his fellow members
of the Melbourne City Council. It is
refreshing to learn from the honorable
member for Glen Iris that our gyrations
and. manreuvres are academic, and that
the passing of the Bill here will have
little or no effect on the statute-book.
Members generally must have been horrified when they heard the honorable member for Dandenong speak of the .gang of
ruffians wi tl1 whom he was associated.
none of whom had ·any interest in th~
affai1rs of the community except those to
their own personal advantage, such a1s the
repairing of pot-holes at their gates. I
and others not extremely familiar with
local government affairs were shocked
at those revelations, until we learnt that
the ring leader of this council-the elected chairman of this body of persons,
so self-centred in their interests-was
the honorable member himself. I feel
that he has an unduly gloomy attitUde
towards local government.
It ·appears to me that the nub and
centre of this debate was touched upon
-I think one might almost say-only
by the honorable member for Scoresby,
and I shall remind the Minister of Public
Works of the situation outlined. I think
the Minister paid the honorable
member the compliment of taking a note
of his remarks with a view to answering
the argument SUbmitted. He cited as an
illustration a country municipality in
which there resided a large number of
occupiers of small properties or ratepayers in the township and a very much
smaller number of large landholders in
the surrounding districts. This argument
was also propounded by my Leader. I
challenge the Minister, when winding up
the debate, to answer the question of
what will happen under the principle
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which the Bill embodies. Is the whole
ar.ea within the municipality to be properly developed upon a rational basis, or
are the councillors who are elected on a
one-man-one-vote basis to pursue a
policy that will assure their re-election?
Mr. MERRIFIELD.-Are you assuming
that a ratepayer with three votes has a
far more intelligent outlook concerning
the development of the district than a
ratepayer with one vote?
Mr. BLOOMFIELD.-No. I assume
that it will be in the interests of thedistrict as a whole if the roads from the
main road leading to outlying settle-men ts are maintained.
Mr. MERRIFIELD.-Are you thinking:
only of roads?
Mr. BLOOMFIELD.-I quote roads as
one example.
Doubtless, there are
bridges and other improvements.
Mr. MERRIFIELD.-What others?
Mr. BLOOMFIELD.-I suppose there
are such facilities as sanitary services.
Mr. MERRIFIELD.-Do the residents of
a typical rural area have the advantage
of a sanitary system?
Mr. BLOOMFIELD.-I do not know
whether they have or not. A discussion
of the question of roads should be sufficient for this purpose. Communications
·are of primary importance. Let us consider the question of roads which enable
farmers to take their produce to market
and to obtain access to their homesteads.
If the councillors are not dependent on
the votes of such people, it is only human.
nature to assume that those in outlying.
areas will take second place to those
who elect the councillors, namely, the
larger number of ratepayers in the township.
The Minister of Public Works may
have a complete answer to my argument.
If so, I shall be pleased to hear it. It
appears to me, as a matter of restoring'
the balance in the instance cited, that
it is reasonable to give a louder voice
to those who will make a very much
larger contribution by reason of the·
higher rates they will pay. If that view
is nonsense, the Minister will be able to
answer the Leader of the Opposition and
the honorable member for Scoresby~
However, it does appear to me that that
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principle is repeated in metropolitan debate was adjourned for only' a .fortareas. It also appears that that is the night, country members have had no
basis of objection to the Bill. Until a opportunity to discuss the matter in open
satisfactory answer is furnished-and 1 council. The Government's action was
feel it cannot be convincingly answered unreasonable; .it indicates a desire to
-1 will oppose the measure.
force the Bill through regardless of cirMr. COOK (Benalla).-A member who cumstances. I ask the Minister of Public
has been associated with municipal life Works through you, Mr. Speaker: Who
for a long time should have something to requested the amendments embodied in
say in defence of the present system of the Bill? 1 have been associated for
local government and of the honour of several years with the North-E,ast
the councillors who give their time in and Goulburn Valley Councils' Developan honorary capacity over the years. I mental Associ'ation, which comprises
have been interested to hear the speeches between 20 and 30 councils. That assomade by members on both sides of the ciation is in a position to adv·ance a
House, and although the subject has been reasonably representative view on behaU
dealt with from all angles, some points of ·country municipalities.
may have been missed. Not much has
Mr. McCLuRE.-Is there a Labour man
been said concerning the general func- amongst them?
.
tions of municipal councils. The present
COOK.-I
suppose
there
is.
There
Mr.
system of local government has been in
operation for almost 100 years, and it have been no party politics within that
has worked very well. The coun- assoc-iation, which passed a resolution
cil is elected and has power to raise that a telegram should be sent to the
money by levying rates on properties, Premier objecting to the legislation now
and to raise loans. That must be done under discussion. Other councils have
in a business-like way, and I know that communicated their objections to me,
that function has 'been carried out and objectionfl have been published in
faithfully and efficiently for many years. the press and by other means. Those
Councillors occupy positions of trust. It bodies represent the ratepayers. Membehoves anyone who is a ,ratepayer with bers of the Country party, as responsible
a certain interest in his district to offer members of this House, are entitled to
his services to the people, who decide be fully -informed about legislation
whether or not they want him to rep- brought forward. The Government has
resent them. That is the whole crux been unfair in proceeding with this Bill
of the situation. I cannot see why there without first letting the people most conshould be any alteration to the present cerned know something about it. As
system. There.is a saying, "When in some honorable members have remarked,
doubt, stop." The Government must ad-- it is the Government's duty to put legisvance a better argument than that lation to the people. The Government
placed before ·the House to-night if it would have been wise, in the first inwisihes to receive support from the stance, to consult the municipalities,
Opposition side of the House. Otherwise, which are responsible bodies administer[ for one will certainly nut vote with it ing local government on behalf of this
Parliament. The councils should have
in favour of this Bill.
Much debate has centred around the been asked, "Are you desirous of any
hasty way in which the Government legislation along these lines being introwishes to put this Bill through the House. duced?" The Government would have
In the first place, a reasonable request been justified in taking that course, but
apparently it has not thought it worth
by the Opposition for an adjournment of
the debate on the motion for the second while.
Municipal councils consist of men of
reading for at least one month was
refused.' Country councils generally no ordinary standing who assume full
meet once a. month.
The measure responsibility for local government. The
was explained on the second read- present system of representation has
ing . after. most country councils been in operation for almost 100 years,
had held a meeting, and as the and the councils have' rendered valuable
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service to successive Governments, and
to the ratepayers whom they represent.
If there is any better system of local
government in the world than that
operating in Victoria I should like to
know about it, and I should be prepared
to accept it. I can see nothing in this
Bill which will be to the advantage of
the people of our State.
The introduction of party politics into
local government was mentioned during
the debate. Anything pertaining to
party politics has been ruled out in the
council with which I have been connected for many years. It has endeavoured to study the welfare of all
ratepayers and not any particular section. I am afraid that the latest move
indicates a strong tendency to introduce politics into the realm of local
government where it has not previously
existed. During the last few years there
have been granted concessions which
have widened the franchise by giving
~)Ccupiers and tenants the opportunity· to
record a vote at municipal elections.
Members of my party do not object to
tha t, but they do object to the Government's proposal to take away from landholders thek right to adequate representation, giving their votes to persons
who have not before been eligible to
vote. N ow the Government wants to
reduce those who have two or three votes
to the same level as their tenants. The
Government would be well advised to
direct its efforts in this field to relieving
municipalities of some of the extra burdens which have been placed on their
officers in recent years. Many little
jobs that should not be their function
have been slyly pushed on to council
officers by Government Departments.
We have heard about taxation without adequate representation. The Bill
proposes to enable persons with little
or no financial interest in a municipality
to commit the council to heavy financial
obligations. Often such people are not
permanent residents of the municipality
concerned; they move away, leaving
responsible people in the district to
carry the burden. This proposal will
accentuate that problem. I have given
honorable members an idea of what I
think of this measure. In my opinion,
the Bill is a retrograde step, and will
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ultimately lead to the control of the
municipalities by less responsible persons. If the Government would produce some constructive proposals we
would agree with it, but this policy of
tearing down the strong and endeavouring to build up the weak is wrong. I
suggest that the Minister should report
progress on this measure and put it into
cool storage for ever.
Mr. COCHRANE (Gippsland West).I should like to record my protest
against this Bill to effect the abolition
of plural voting in munidpal elections.
The system of municipal government
has stood the test of time and has
played an important part in the development of Victoria. Under it rural people
have been able to develop areas; they
have opened up new country and looked
after the interests of provincial areas
and towns. We have been told to-day
that this measure is an instalment of
other 'proposals and will lead to adult
franchise for municipalities. If that is
the case, municipal government as such
will fade out of existence.
I have the honour to represent a constituency in which there are four municipalities. Two of them are in large
areas running out into forest territory,
and on to fringe country, which is being
opened up. Councillors with a rural
b~ekground are more qualified to cope
WIth such conditions than is someone
who has not had that experience. We
have been informed that Labour members are concerned with the welfare
of the com·munity. We should look
after the welfare of ,those who are
watching !he interests of the people,
and that IS what the councillors are
doing.' They are giving wonderful
service to the State ·and they have the
confidence of the ratepayers. I cannot
see why we should interfere with the
~ystem. ~t this stage.
At Leongatha
the MInIster. of Public Works opened
the conference of the Gippsland Shires
and Boroughs Development AssociaEvery Gippsland municipality
tion.
was represented.
It would have
been a fine thing if, on that
occasion, some inkling of an alteration
in the system had been given. That
would have enabled the delegates to conI again voice my
sider the subject.
opposition to the Bill.
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Mr. MERRIFIELD (Minister of Public
Works).-I have listened to the arguments advanced 'by Government and
Opposition members. Naturally, one is
intrigued by the various motives actuating members on both sides of the
House. I wish to examine the issues
freely and briefly. First, there are
several tests" that must be presented as
to the necessity of the legislation; the
Opposition has asked for them. It has
been suggested that the present system
of municipal government has stood the
test of 100 years, and that it was
logical for it to remain sacrosanct. I
think the honorable member for St.
Kilda 'mentioned that the original Blll
was passed in 1861. The contention
seems to be that as the Act has been
in operation for 93 years appa'rently it
should continue. When that measure
was submitted its purpose was to create
the original old road districts of Victoria. The functions and purposes of
those districts were extremely limited.
During the course of the years, local
government has developed to a degree
that those who proposed the original
franchise could not have conceived.
Secondly, the franchise has partially
evolved over the years. It has not been
sacrosanct. This Bill is merely another
step in the Government's mind for the
development of the franchise. We are
just following the patterns of other
Administrations. . Other communities
have developed the franchise to a wider
extent than we have; so it is obvious
that preceding conditions have not been
regarded as sacrosanct. When one
listens to the arguments advanced by
the Opposition, it is interesting to notice
the suggestion 'as to what ·may flow
from the abolition of plural voting. We
are told that this. is a step towards
England
Socialism and Communism.
has stood foremost against such ideas,
and in that country local government
goes further than the Victorian system
in regard to adult franchise. So, one
can realize the futility of the arguments advanced by the Opposition.
Mr. RYLAH.-Will you tell the House
to whom you promised this legislation?
Mr. GALVIN.-We promised to carry
on with the Country party legislation.
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Mr. MERRIFIELD.-In regard also to
a perpetual right to a certain form of
franchise, I would remind honorable
members that a limited franchise existed,
for members of the Upper House for
100 years. When members of the
Country party decided for certain reasons to introduce a Bill to abolish that
limited franchise, all its supporters,
comprising the official Opposition, and
even those members now in the Opposition corner, enthusiastically passed it.
As time marches On it is inevitable that
changes in human rights and organization will be effected. When the honorable member for Malvern was speaking
I asked him what he felt might be
injured in the matter of the rights of
ratepayers of outlying areas as compared with those of inner areas. He did
not conceive of any other obligation
beyond roads and bridges.
Mr. R. T. WHITE.-You mean,
apparently, that the man in the outlying
area is not entitled to a road.
Mr. MERRIFIELD.-I have not said
anything of the sort. The honorable
member for Malvern could think only
of the point that the one ratepayer
might be adversely affected as against
the other as an outcome of a change
of voting incidence within that limit.
Instead of the old road districts
there is nOW local government in
its modern form.
I suppose it is
true to say that a relatively small part
of the time and consideration of co Un. .
cillors is given to matters which merely
concern roads and bridges. Probably
the greater part of their time is concen . .
trated upon issues other than those. Let
us look at the basis of the statutory
powers of local government. If we do so
we are impressed with the ramifications
of its powers and responsibilities and
with the ramifications also of the citizens
who are affected by those powers and
responsibilities. One can mention the
Marketing of Primary Products Act,
the Water Act, the legislation dealing with the Board of Works, the town
and country planning legislation, the
Health Act, the Local Government Act
itself, the drainage areas Act, the Acts
dealing with river improvement, and
sewerage districts respectively, the
Local Authorities Superannuation Act,
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the Country Fire Authority Act, and a
host of other measures. The facts are
then that, apart from the ordinary limited powers which the honorable member
f.or Malvern considered as responsibilities affecting ratepayers, under these and
many other indirect responsibilities,
there are upon local governing bodies
obligations and responsibilities w):1ich
touch the lives of all citizens.
Are members of the Opposition proposing to tell me that in the exercise of
some power under the Health Act, to
determine whether a noxious trade shall
be permitted under the noses of certain
citizens, or because a man in one particular area has a little ;more value
attached to his land than another in
some other area has to his land, one
ratepayer is entitled to two or three
times the voting power of another? It
can be seen that the responsibilities and
duties of local government are far
wider than the original Act ever
That is a fundamental
envisaged.
reason why the issue of franchise should
really have been tackled years ago. There
can be no continuing progress and no
further powers given to municipalities
-decentralized powers-until we have
organizations that are more truly representative of the people than to-day. That
has to be the basis sooner or later, so
why not now? Fundamentally, whether
or not we like to admit that issues of
power are involved in the franchise, this
reform must come about.
We have seen the changed incidence
of powers affecting various sections of
the community. I am reminded at this
stage, by an interjection of the honorable member for Allendale, that he was
a member of a Government which itself
sought to abolish plural voting rights.
Strangely enough, the Bill now before
the House does not abolish the right of
a ratepayer to retain his vote in different
wards or subdivisions. But the measure
that was introduced by the Government
-of whtch the honorable member :for
Allendale was a member went further
and sought to abolish plural voting
rights over a large area-Mr. R. T. WHITE.-Was that our Bill
or your Bill?
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Mr. MERRIFIELD.-Is the honorable
member suggesting that the Government
of which he was a member bowed to
some form of coercion, or was it a
matter of expediency? If it was a
matter of principle in 1951, when the
Bill of which I am speaking was discussed, how is it that to-day he is on the
other side of the fence? If he was not
wrong in 1951 he must have been right,
but if he was wr.ong in 1951 what
guarantee have we that he can be right
now? The opinions of his party cannot
be based on any high-sounding
principle. They must all come back to
the one issue inherent in this Bill as
in the measure which amended the
franchise for the Upper House.
Reverting to the question of finance
as being the sole test of the right to
exercise the franchise, this House can
see that the muniCipalities to-day are
exercising powers quite apart from
financial ones, and actually as to the
liberties of the citizens themselves. So
far as local government finance is concerned, roughly two-thirds of the ordinary general revenue of municipalities is
raised from rates and only one-third is
expended on roads and bridges, on the
cleaning of streets, and so forth.
One-third of the general revenue of
municipalities is gleaned from sources
other than the rates payable on property.
The honorable member for Toorak suggested that only 2.2 per cent. of municipal funds were obtained from Government sources. I have before me a report
compiled by the chairman of the
Country Roads Board in 1949, and I
desire to direct the attention of members
of the Opposition to the information
which it contains because it was submitted at the time their Government was
in office. It sets out the various sunlS
and subsidies paid to muniCipalities from
Government sources.
.
I have tried to compile a statement of
the total Government subsidies and payments to municipalities in respect of the
year 1952-53, calculated on the basis of
the report of the chairman of the Country Roads Board. The statement indicates that a total of £5,133,OOO-which I
admit includes Country Roads Board
revenue derived from motor registration
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fees and Commonwealth financial assistance--was paid to municipalities. Actually, the revenue obtained from sources
other than rates, and expended on undertakings controlled by municipalities,
·represents by far the greater p'ortion of
the total revenue used in that direction.
That places the matter in a different
light from that in which the honorable
member for Toorak put it.
When all is said and done, the occupiers of properties pay rates through
their rents, and nobody will deny that
such is the case. If that assumption is
wrong, I contend that the landlord and
tenant legislation passed by the Government in office in 1948-which consisted
of the present Opposition parties-was
also wrong, because, in the calculation of
rent, allowance was made for the payment of rates. Furthermore, at the
present time the Fair Rents Board, when
considering applications for increases in
rents, takes into consideration the increases of rates. Therefore, if the
Government is in error in any assumption of this sort, it is sinning in. good
.company. Obviously, the person who
.pays rent is the person who, in fact,
pays the rates. Therefore, much municipal revenue is derived from sources
completely remote from the payments
made by those persons who are entitled
to exercise votes at municipal elections
for property ownership reasons.
There is no doubt that the incidence
of the high rating which obtains in the
city of Melbourne and from which many
people derive their municipal voting
strength has been built up as a result of
the spending by the purchasing or shopping public of the greater metropolis.
That is an undeniable fact. I do not wish
to delay the passage of this Bill by debating it further, but I was hoping that the
examp~e set by the Country party in 1951
would have been remembered on the
present occasion by Country party members and other members of the Opposition. Whether members like it or not,
they must realize that progress cannot
be halted. It is immaterial whether an
extended franchise is granted at this
juncture in respect of local government,
because sooner or later it must become
an accomplished fact. In the fullness of
Mr. Merrifield.
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time, m,unicipalities will be given increased responsibilities. We cannot expect good' government unless many
functions are decentralized. Therefore,
the policy of decentralization of governmental functions cannot be implemented
until such time as a revised municipal
franchise is granted. Those two aspects
are part and parcel of one whole and it
is immaterial which reform comes first.
Irrespective of whether members of the
Opposition approve of this Bill or
whether it is accepted by their
successors,
the
proposed
amendments must sooner or later become
law. I anticipate that Governments of
the future will probably go further than
is proposed in this Bill in enacting
amendments to the local government
law. My remarks are not intended as
a threat but as plain statement of fact.
Posterity will insist on far greater
changes in the franchise of local government in this State in order to place
municipal government in harmony' with
the changes that history will witness.
Mr. WHATELY (Camberwell).-This
has been a most disappointing day, as
many hours have been spent in debating
a Bill which no member takes' seriously
in. the sense that even its proposers
regard it as only a temporary measure
until it is convenient for the Government
to do what it desires, namely, to implement adult franchise in municipal elec-·
tions. Moreover, the debate has been
spoiled by the rabble-rousing-I think
that is the proper term to use--indulged
in by the honorable member for Box Hill,.
and also by the character maligningwhether with or without justification,.
I do not know-of the honorable member for Carlton. Many of the remarks
of those honor·able members were made
quite unnecessarily, as in neither case
did they have any bearing on the Bill.
The honorable member for Box Hill
talked much about universal franchise,
which is not part of this Bill. He alsoirrelevantly discussed the political
affiliations of municipal councillors.
Similarly, alleged practices not approved
by the former Minister of Housing could
not be corrected by this Bill.
I should like to ask this question:
Why was the Bill introduced? The·
answer is because the Government had
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been rapped over the knuckles for not
having introduced a similar measure
when it was in power a few years ago,
and because the professors and the one~
eyed' pedagogues of the Labour college
at the Trades Hall have been talking to
their students, their future politicians,
about the sinfulness of plural voting.
Therefore, a Labour Government had to
introduce such a Bill sooner or later.
Let us examine this measure briefly.
Any person who pays a w~kly rent of
lOs. or who has a property of the value
of £500 will be entitled to one vote at
a municipal election. If he pays £1 a
week or owns a property worth £1,000
he will be granted two votes, and if he
pays -a weekly rent of £2 or has a
property valued at £2,000 he will .be
entitled to exercise three votes.
[ should like to know which member of
the Labour party in this House does
not have at least two votes, whether
because a house he owns has a value
of less than £2,000 or because the rent
he pays is less than £2 a week.
Mr. R. T. WHITE.-Housing Commission tenants qualify for that number
ot'votes.
Mr. WHATELY.-That is so.
I
suggest that nearly all Labour members
receive three votes. It surprises me
that no one has noUced where the real
injustice lies. A pevson with a house
valued at more than £2,000-a dwelling
that most oOf us would care to live in
cannot be erected to-day for £2,000gets the ,maximum of three votes, and
has the same power in municipal affairs
as the person who has property valued
at £20,000, £40,000 or £200,000, on every
penny of which he is taxed each year.
n might be asked what difference there
is between the system of vo.ting for
municipal ele'ctions and the universal
franchise that applies to this House and
the Legislative Council, but two functions are involved. Parliament is concerned with general issues of Government, whereas the municipalities have
been confined to matters' of local interest by the constitution we have
given them.
If the Government lays
down that it is not fair toO expect a
small country municipality to be responsible for main roads and highways
that traverse its area in part, and that
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it is proper for the Government to contribute the whole or some of the' cost
of such roads, that aspect is decided
on the basis of universal franchise.
However, the ratepayers shOUld be the
ones to decide what is to be done with
the revenue of the council, which is
derived from rates. Instead of its being
a matter of selfishness on the part of
the Tories-if there are such people,
and I assume that they comprise about
5 per cent. of the population-what
amazes me is that they have never made
any oqjection to paying £200, £300 or
£500 a year in rates as against approximately £20 a year, which is represented by the rates that most of us
pay with respect to our homes. Those
persons have no more' power than
ordinary citizens.
I do not think any appreciable dif. feren'ce would occur in the City of
Camberwell even if this Bill were
passed. I should say that at present
approximately half of the number of
residents in the area receive two votes,
perhaps 40 per cent. get three votes,
and the remaining 10 per cent. one
vote. If this Bill is passed, a fair
number of people owning properties
worth more than £2,000 will surrender a
vote, and a relatively small number who
pay a rent of up to lOs. a week wiH
re'ceive a vote. That is not worth
talking about. This is a piffling Bill.
It may have some signifi'cance in certain
municipalities, but if Camberwell is a
Liberal 'municipality and Collingwood
favours Labour, that position will continue. It may be that some municipali ties will swing in the direction of
Labour. It is a pity to introduce party
politics into municipal affairs, because
the one issue that divides members of
this House is whether they believe in
individual initiative or Socialism. That
is quite irrelevant to home ownership,
the provision of lights and health services, garbage collection and all other
things with which municipal councils
are concerned.
There may be councillors, although I
have never known any appreciable
number, who are active members of the
Liberal party. If candidates have the
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support of Liberal people in their campaigns for election it is because of personal friendship. I have never heard of
a candidate for a municipal election
approaching a branch of the Liberal
party and asking for the votes of that
party or for the members of the branch
to work for him. The so-called Liberal
municipalities are most meticulous to
ensure that Labour members of Parliament representing an area are invited
to any meeting of significance, but I
know of many cases in which those
members have refused to attend. They
will participate only when they have a
good chance of running the show.
Further, great care is taken in many of
the so-called Liberal municipalities not
to introduce party politics into debates
or into the spirit of the enterprise. In
many councils, a man would be looked
upon with great disfavour if he took
what was a party stand on any issue.
Of course, councillors are influenced by
their philosophy, but it is erroneous to
suggest that members of the Liberal
party get anything like the same assistance from municipalities as Labour
members receive from municipal councils
in their areas. However, that is beside
the point. The real issue is that we
have wasted time on a temporary
measure that has been introduced to
please people at the Trades Hall, who
contend that plural voting is something
dreadful and not to be contemplated.
This Government has had to dance to
the tune, although it realizes that the
Bill is of no particular significance.
I am pleased that the honorable member for Glen Iris takes the same view
as other members of the Opposition,
although I am somewhat worried when
he speaks about a Greater Melbourne
Council and regional councils in the
country, provided certain unspecified
conditions obtain. It has been suggested
a number of times that before any
alteration in our system of municipal
government is effected clear reasons and
evidence should be advanced, and that
our one interest ought to be more
efficient service for the people. If we
can keep to that practical basis and
forget some of our pet theories and prejudices, we will be fulfilling our function
i~ this ~arliament.
Mr. Whately.
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The House divided on the motion (the
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28

Noes

20

Majority for the motion

8

AYES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Barry
Bourke
Coates
Connell
Corrigan
D'Arcy
Galvin
Gladman
Gray
Hayes
Lind
Lucy
McClure
Merrifield
Morrissey

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Morton
Murphy
Pettiona
Randles
Scully
Shepherd
Smith
Stoddart
Stoneham
Towers
White
(Mentone).

Teller8:
Mr. Doube
O'Carroll.

I Mr.
NOES.

Mr. Bloomfield
Mr. Bolte
Mr. Brose
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Sir Thomas Maltby
Colonel Dennett
Mr. Guye
Sir George Knox
Sir Albert Lind
Mr. Dodgshun.

The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Abolition of plural voting
at municipal elections).
Sir THOMAS MALTBY (Barwon).The Opposition is no less opposed to the
Bill now than it was before the Minister
offered his explanation. The Minister
was asked to answer certain questions
that were raised by the Opposition, but
he chose to answer only those that
suited his purpose; he failed to answer
those that were really relevant. Clause
2 is the crux of the Bill; it is that clause
which applies the hardship that I outlined as an example when I cited the
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Manchester Unity building, of which
there 'are 40,000 owners who are working men, contributing their shillings
each week and who, if they do not
occupy part of the building, have no
vote, although 127 tenants have a vote,
thus making the ratio as 127 is to
nothing. The word "democracy" has
been bandied in the Chamber this evening. I cl~im that clause 2 is the very
negation of democracy. The Opposition
is perfectly satisfied with the case that
it presented. The discomfort that is
visible in every memb-er on the Government side of the Chamber is ample
proof of the value of the arguments
submitted-may I say, without repetition-by the Opposition. The hour is
now too late for the discussion to be
prolonged. Opposition members know
tha t the numbers are 'against them, and
they reaffirm their hostility to this
proposal.
The Opposition e~pre.sses its gratitude
to th'e honorable member for St. Kilda,
who agreed to the assertion by the
Opposition-it was denied by h·is colleagues-to the effect that clause 2 is
the principal stepping-stone by which
the Government hopes to move on to
adult franchise for municipal elections
and that that will be another steppingstone-he did not admit it, of courseto the establishment of a Greater
Geelong Council.
Mr. GALVIN.-You are in favour of it.
Sir
THOMAS
MALTBY.-Voluntarily, but not compulsorily.
The CHAIRMAN (Mr. Morton).I direct the attention of hono1rable members to the fact that the Committee is
discussing dause 2 of the Bill 'and not
the establishment of a Greater Geelong
Council.
Sir
THOMAS
MALTBY.-With
respect, Sir, I submit that it is permissible to discuss what clause 2 proposes,
and its consequential effects. I claim
that the clause will result in ,provincialism being forced on citizens without
their being afforded an opportunity to
accept the proposal voluntarily.'
Mr. BARRY (Minister of Health).I rise to a point or order. Clause 2 does
not relate to Greater Geelong and what
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will occur afterwards. The honorable
member for Barwon is certainly out of
order. Moreover, with great respect, Mr.
Chairman, he is disputing your ruling.
Such an action is unknown by dignified
members of the House.
The CHAIRMAN (Mr. Morton).The objection of the Minister of Health
is upheld. The honorable member for
Barwon may not suggest what will happen after the Bill has been passed. I
ask him to discuss clause 2.
Sir THOMAS MALTBY (Barwon).The marginal note to sub-clause (1)
states:-" Abolition of plural voting at
municipal elections." The Opposition
opposes clause 2, and I wish to state its
reason. I regret tha t the Minister of
Health endeavoured to take control of
the Committee out of your capable
hands, Mr. Chairman.
Mr. BARRY.-I was
Chairman.

defending the

Sir THOMAS MALTBY.-The action
of a member, even one entitled to occupy
the Ministerial bench, in endeavouring
to obstruct a competent Chairman of
Committees is very wrong; and disobedience of the Chairman's direction to
members to cease interjecting is equally
out of order.
Mr. BARRY.-I admit that fact, but you
are very rude to try to tell the Chairman
what to say.
Sir THOMAS MALTBY.-I must be
affected by the company.
The CHAIRMAN.-Order!
Mr. BARRY.-I am only protecting you,
Mr. Chairman.
The CHAIRMAN.~ do not need protection. I will maintain the authority of
the Chair, and I desire honorable members to obey my directions. I call on
the honorable member for Barwon.
Mr. BARRY (to the Chairman).-Do not
let him insult you.
The CHAIRMAN.-Order! I will not
allow any interjections from members
on either side of the House. I ask the
honorable member for Barwon to di-;cuss
clause 2.
. .
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Sir THOMAS MALTBY.-As the marginal note states, sub-clause (1) of clause
2 relates to the abolition of plural voting at municipal elections. This is the
crux of the· Bill. Paragraphs of subclause (2) refer to consequential amendments of Act No. 5203; polls relating
to constitution of municipalities; enrolment of electors in subdivided municipalities; voters' lists; statutory declarations by objectors; decisions of revision
court; signing of lists; voters' roll after
severance; and who shall elect. The
last-mentioned paragraph relates to persons with no stake in the municipalitythose who pay no rates but who will
affect the well-being ,of ratepayers. Paragraph (j) concerns baUot-papers, and
occupies most of page 3 ,of the Bill. In
parag:aph (k) the question 'of marking
rolls IS dealt with; this is important.
Then there is the question of voting by
unenrolled voters, which is most significant.
The Bill is being rammed down our
throats, so to speak, without consideration. The provisions contained in clause
2 have not yet been submitted to the
councils affected to enable opinions to be
obtained. The question of owners' rolls
for borrowing polls is referred to in
paragraph ( n ) . Are not councillors
entitled to examine clause 2 and obtain
the guidance of skilled municipal officers
who are well versed in matters of procedure and interpretation? On all these
questions members are not allowed the
opportunity adequately toclQnfer with
councils. You, Mr. Chairman, are permitting a proper deliberation in the
Committee, and are insisting upon it,
for which I am grateful and heartily
commend you.
It is the sort of
guidance tha,t I would expect from a
man of your probity and experience; I
realize that it isyour intention to ensure
that the Opposition in Her Majesty's
P.arliament is fairly treated.
Paragraph (0) states:-
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House the courtesy of explaining clause
2 and all its subdivisions and marginal
notes; and until I brought the matter
before the Committee the subject was
not mentioned. The Fourth Schedule of
the Local Government Act is affected,
also the Fifth, Sixth, and Seventh
Schedules-not the Eighth Schedule---and the Ninth.
Mr. GALVIN.-Out!
Sir THOMAS MALTBY.-Members of
the Government know that the Bill was
" outed" the mCi>ment the honorable
member for Brighton showed that his
group was on the side of right, truth,
and justice. The Minister of Health
challenged my right-and you, Mr.
Chairman, upheld him, and I bow to your
ruling-to discuss 'the Melbourne 'and
Geelong Corporations Act and Greater
Geelong. Sub-clause (3) of clause 2
refers to this subject.
Mr. BARRY (Minister of Health).I rise to a point of order. I object that
the honorable member should treat you,
Mr. Chairman, in this somewhat cavalier
fashion. He is objecting to a ruling
that you have given. As a former
Speaker, surely he could act with
decorum. Sir, have you not the ability
to stop him?
The

CHAIRMAN

(Mr.

Morton).-

Order! I ask the Minister of Health to
withdraw that statement.
Mr. BARRY.-I withdraw.
Sir THOMAS MALTBY (Barwon) ,Sub-clause (3) refers to the Melbourne
and Geelong Corporations Act 1938. As
the Geelong corporation met this afternoon, I have not had the opportunity of
ascertaining the views of its members.
The honorable member for Geelong
represents that corporation at the
moment, but both he and I are deeply
involved. The Government, by not permitting a deferment of the Bill, is denying even one of its supporters the opportunity to discuss clause 2.
In Form .. A" of the Fourth Schedule .
The CHAIRMAN.-I ask the honorthe expressions" Number of votes," .. Votes:
able member for Barwon to withdraw
2" and" Votes: 1" shall be repealed;
The Minister of Public Works skated the statement that honorable members
over that aspect and entered into no have been debarred from discussing that
detailed discussion of it. The Minister clause. Members had every opportunity
of Housing, who moved that the Bill be during the second-reading debate to
read a second time, did not even do the analyse any part of the Bill.
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Sir THOMAS MALTBY.-I withdraw.
I substitute the expression " insufficient
opportunity. "
Mr. BARRY.-I suggest that that is not
a fair withdrawal.
The CHAIRMAN.-Order!
I have
accepted the withdrawal of the honorable member 'for Barwon.
Sir THOMAS MALTBY.-All the succeeding pages have reference to clause
2. I reiterate our opposition to the
measure and the failure of the Government properly to answer assertions
made by members of the Opposition.
In conclusion, I wish to confirm on the
record the assurances by the honorable
member for St. Kilda that our assertions
were true--that this Bill is the preliminary to worse measures to follow in
bitter sequence.
Mr. GALVIN

(Chief Secretary).-

It would ill become me at this stage of

the debate to detain the Committee long,
but I propose to record very clearly
two very salient factors relating to
clause 2. As the honorable member
for Barwon informed the Committee,
the clause clp.arly covers many of the
most vital sections of the Local Government Act related to elections and polls.
For instance, sub-clause (1) substitutes
the expression '" for one vote" for the
expression "Seventy-five pounds, three
votes." In other words, :the Government
is endeavouring to incorporate in the
Local Government Act the principle of
a maximum of one vote, but it is also
maintaining the principle of ratepayers
having a vote in relation to the borrowing polls.
Members of the Country party have
criticized these provisions. On the 29th
August, 1951, there was introduced into
this House a Bill which included prJvisions s:imilar to those contained in
clause 2 of the present measure. That
1951 Bill was to provide for a Greater
Melbourne Council and for the better
management of the Melbourne metropolitan district, and for other purposes.
The objection has been raised that af.ter
this legislation is passed the ultimate
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objective will be to institute adult
franchise in the hope that the then
Government will be able to bring forward 'a Greater Melbourne scheme. The
measure of 1951 was introduced by the
honorable member for Shepparton and
the honorable member for Gippsland
South, who are both members of the
Country party. The Bill now before the
Committee does not depart in any way
from the principle propounded by those
Country party members, who will no
doubt vote for clause 2 when they
realize 'its import. Sub-clause .(2) ot
clause 7 of the Bill sponsored by members of the Country party in 1951
providedNo person shall be entitled to more
than one vote or shall vote more than
once or in more than one ward at any
election of councillors or of the Lord
Mayor or at any poll held under this Act
on any day, and any person who contravenes any of the provisions of this subsection shall be liable to a penalty of
not more than Fifty pounds.

In other words, these members of the
Country party who, because of political
expediency, are prepared to trim their
sails to any winds wherever they may
blow, are quite happy to-night to oppose
a Clause which, I suggest, wHl inflict
no great penalty. They do so in the
spirit of objecting to any proposal advanced by the Government. Members
of the Country party now oppose the
principle of giving one vote to owners
on polls relating to the borrowing of
money, yet in clause 33 of their own
Bill they providedNotwithstanding anything in subdivision
(4) of Division one of Part XV. of the
Local Governmerut Act 1946 no poll of
ratepayers and owners sh'all be held on
any proposal of the Coun'cil to borrow
money.

The Government says that ratepayers
should have the right to vote in a poll
on borrowing powers, but that they
should have on[y a single vote. I make
these two points to place on record
the fact that in 1951 members of the
Coun try party were prepared to go
further than is the Government at
presenl in a Bill which has been called
iniquitous by members of that' party.
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Adjournment.

The Committee divided on the clause.
(Mr. Morton in the chair)Ayes
27

the House, whether the Government has
made a decision on the request of the
Federal Government to release a Justice
of the Supreme Court to sit on the
N~s
~
Petrov Federal Royal Commission. I
understand that the name of Mr. Justice
Majority for the clause
7
Sholl has been men tioned in this
AYES.
connexion.
Mr. Barry
Mr. Murphy
Mr. Bourke
Mr. Pettiona
Mr. GALVIN (Chief Secretary).Mr. Randles
Mr. Coates
I think the Leader of the Opposi tion
Mr. Scully
Mr. Connell
must have been misinformed because
Mr. Corrigan
Mr. Shepherd
there has been no mention of releasing
Mr. D'Arcy
Mr. Smith
Mr. Stoddart
Mr. Doube
Mr. Justice Sholl from his Supreme
Mr. Stoneham
Mr. Galvin
Court duties for this purpose. The
Mr. Towers
Mr. Gladman
. release of any Justice of the Supreme
Mr. White
Mr. Gray
Court is a matter resting between the
(Mentone).
Mr. Hayes
Mr. Lucy
Premier and the Prime Minister.
Tellers:
Mr. McClure
Mr. BOLTE.-The name of Mr. Justice
Mr. Lind
Mr. Merrifield
Sholl was mentioned in the press.
Mr. O'Carroll.
Mr. Morrissey
NOES.
Mr. GALVIN.-That is true. The
Mr. Mitchell
Mr. Bloomfield
name of Sir Charles Lowe was placed
Mr. Moss
Mr. Bolte
last on the list published in the press,
Mr. Petty
Mr. Brose
and I assure the House that his name
Mr. Stirling
Mr. Buckingham
has not been submitted by the Prime
Brigadier Tovell
Mr. Cook
Mr. Whately
Minister, either.
Mr. Don
Mr. White
Mr. Hollway
The motion was agreed to.
(Allendale) .
Colonel Leggatt
Tellers:
Sir Thomas Maltby
The House adjourned at 11.58 p.m.
Mr. McDonald
Mr. Mibus

Mr. Cochrane
Mr. Turnbull.

PAIRS.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Cain
Dunn
Fewster
Holt
Lemmon
Ruthven
Sheehan

Sir Her·bert Hyland
Mr. Rylah
Colonel Dennett
Mr. Guye
Sir George Knox
Sir Albert Lind
Mr. Dodgshun.

Clause 3 was agreed to.
The Bill was reported to the House
without amendment, .and passed through
its remaining stages.

LEGISLATIVE COUNCIL.
Wednesday) April 28, 1954.

ABSENCE OF THE PRESIDENT.
The CLERK reported that the President
was unavoidably absent.
The Hon. P. L. COLEMAN (Minister
of Transport).-I m-ove-

ADJOURNMENT.
That the Hon. D. J. Walters fill temporPETROV FEDERAL ROYAL COMMISSION:' arily the office and perform all the duties
of President during his absence.
ApPOINTMENT OF VICTORIAN JUDGE.
The motion was agreed to.
Mr. GALVIN (Chief Secretary).The ACTING PRESIDENT (The Hon. D.
I moveThat the House, at its rising, adjourn J. Walters) took the chair at 5.4 p.m.,
and read the prayer.
until to-morrow at Two o'clock.
The motion was agreed to.
Mr. GALVIN (Chief Secretary).- LOCAL GOVERNMENT (ELECTIONS
AND POLLS) BILL.
I moveThat the House do now adjourn.
This Bill was received from the
Mr. BOLTE (Leader of the Opposi- Assembly and, on the motion of the Hon.
tion).-I desire to ask the . Chief P. L. COLEMAN (Minister of TransSecretary, who is at present-in charge of port), was read a first time.
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CAMBER WELL CITY COUNCIL.
ApPLICATION FOR TRANSFER OF LAND.

The Hon. E. P. CAMERON (East
Yarra Province) asked the Minister of
TransportWill the Minister lay on the table of the
Library the file containing all papers and
correspondence in connexion with the recent
application by the Camberwell City Council
for the transfer of one ,and one-half acres
situated within the Camberwell Public
Ge.rdens for the purpose of building a Town
Hall?

The Hon. P. L. COLEMAN (Minister
of Transport).-There are two files
relating to this matter, one kept by the
Public Works Department and the other
by the Lands Department. Both files
have been placed on the table of the
Library.
LANDLORD AND TENANT
(AMENDMENT) BILL.
The Hon. C. P. GARTSIDE (SouthEastern Province) moved for leave to
bring in a Bill to further amend the
Landlord and Tenant Acts.
The motion was agreed to.
The Bill was brought in and read a first
time.
BUSINESS OF THE HOUSE.
DAYS AND HOURS OF MEETING.

The Hon. P. L. COLEMAN (Minister
of Transport).-I moveThat Tuesday, Wednesday and Thursday
in each week be the days on which the
Council shall meet for the dispatch of business during the present session, and that
half-past Four o'clock be the hour of
meeting on each day; that on Tuesday and
Thursday in each week the transaction of
Government business shall take precedence
.of all other business; that on Wednesday in
each week private members' business shall
take ;precedence of Government business;
and that no new· business ,be taken 'after
half-past Ten o'clock.

The motion was agreed to.
APPOINT'MENT OF STANDING
COMMITTEES.
On the motion of the Hon. P. L.
COLEMAN (Minister of Transport) the
,following Standing Committees were
( appointed:Standing Orders Committee.-The
Honorables the President, P. T. Byrnes,
Sir Frank Clarke, A. ·M. Fraser, J. W.
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Galbally, C. P. Gartside, T. H. Grigg, W.
MacAulay, D. J. Walters, and A. G.
Warner.
House Committee.-The Honorables
P. T. Byrnes, E. P. Cameron, P. Jones,
Sir J,ames Kennedy, and I. A. Swinburne.
Library Committee (Joint).-The Honorables the President, G. L. Chandler, V.,r.
O. Fulton, R. R. Rawson, and W. Slater.
Printing Committee.-The Honorables
the President, E. P. Cameron, G. L.
Chandler, J. W. Galbally, H. C. Ludbrook, W. MacAulay, A. R. Mansell, and
F. M. Thomas.
POLICE OFFENCES (OBSCENE
PUBLICATIONS) BILL.
The Hon. A. M. FRASER (Minister of
Labour) .-1 moveThat th.is Bill be now read a second time.

The short purpose of this important Bill
is to amend Part V. of the Police Offences
Act-that Part which deals with obscene
and indecent publications-with the
object of strengthening the law concerning indecent publications. In the 1928
Act there was no definition of the words
"obscene" or "obscenity," although
throughout the legislation there were
references to the word "obscene." For
instance section 24 provided that it was
an offence to sing in a public place any
obscene song or ballad, to use obscene
language in a public place, or to expose
any obscene picture in a public place;
and there are other provisions dealing
with the question of exposing indecen t or obscene pictures or books.
I am dealing with the matter prior
to the amendments 'Of 1938. In addition,
there was Part V., and it made provision for the confi'scaUonof obscene
literature-to use 'a general term. The
dictionary meaning of "'Obscene" iscontrary to chastity, 'involving immorality, and the like. The shorter Oxford
English Dictionary describes " obscene"
as offensive to modesty or decency; expressing or suggesting ,lewd thoughts.
The word was defined some years ago in
one of the AustraUan courts-whether a
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publication, or a picture ora representation or figure was involved-as offensive
to chastity and delicacy; eXlpressing or
presenting to the mind or view ,something which delicacy, purity 'and decency
f.orbid to be exposed, such' as obscene
language and obscene pictures.

Publicat~ons)

Bill.

the words" without Umiting the generality of the meaning thereof." I mention . tJhat because throughout th.e Act
there are other references to " obscene.'"

When 'applied to books and the like,
the word had to have ·additional characteristics. In ·common law it was not
sufficient that the publication should be
obs'cene within the dictionary meaning;
it also had to have the added oharacteristic of a tendency to deprave or
corrupt the minds of those. into
whose hands the particular publication
might fall. The definition, which was
original'ly laid down in 1868, was
adopted a few years ,ago in Victoria in
a case which is known as the " Dove Me
Sailor" case or The King v. Close)
which is to be found in the Victorian
Law Rep'Orts of 1948. That was an
indictment, 'and the ·court adopted the
definition in the case of The Queen v.
Hicklin) which is to be found in Halsbury's Laws of England) that in ·addition
to being printed matter it had to be of
such an indecent character as to have a
tendency to deprave and oorrupt people
whose minds were susceptible to depravity or cor.rupti'On and into whose hands
the particular publication might fall.

When a man is charged under section
24 with having used obscene language
in a public place, all that is necessary
to prove ils that it was uttered in a
public place, and then if the words 'are
obscene wi thin the dictionary interpretation or meaning, he is convicted. It
does not matter whether the words tend
to deprave or corrupt peopie.
Apparently, if a man exposes some print or
picture, which the court holds to be
obscene-and he is charged under section 24-all that the prosecution has to
establish is the f.act that the print
or picture is indecent or lewd, and not
that it has a tendency to deprave or
corrupt. So, if a person is ,charged under
section 24, all th,a t has to be proved is
tha t the language was used 'Or that the
print was exhibited in a pubUc place
and comes within the dictionary meaning, whereupon he is convicted. With a
book and the like, acco~ding to presentday authorities, there must be proved
not only the dictionary meaning that it
is indecent, lewd, lascivious, libidinous,
or has any of these elements, but also
that it has a tendency to deprave and
corrupt the mind.

I think Mr. Justice Fullagar had the
right approach in his judgment in the
case of The King v. Close) in which
he put the matter 'On this basis-that
while we know what the meaning 'Of
"obscene" is from the dictionary, the
fact of the publioa tilOn or article being
obscene is not in ,itself 'an offence. It
becomes punitive at criminal law because,
being indecent or offensive to chastity,
it has the tendency to deprave or corrupt. It is only when it has that tendency that it becomes punishable by the
criminal law. I do not wish to express
any opdnions lof my own here, but it
may have been that under the original
Police Offences Act ,of 1928, more success might have been achieved than has
been capable of achievement since 1938
through incorporating int'O Part V. a
definition of the word "obscene,"
al though the :provision proceeds· to use

The question of doubtful literature,
with undue emphasis on certain features
of life, such as sex, brutality and crime,
is not new. It has been a matter of
public interest for the last 30 years,
more particularly in post-war years; by
that I mean the years following the
second world war. One who took great
interest in this subject was the late Mr.
H. M. Cremean, the late member for
Clifton Hill in the Assembly. It was he
who, in 1938, saw the danger to young
people and adolescents of this type of
literature which was, and still is, being
circulated indiscriminately throughout
Victoria. He made many speeches in the
Legislative Assembly on this matter,
with the result that the Government of
the day in 1938 endeavoured to
strengthen, as it thought, the existing
law to cope· with this vice. Various
amendments were made in 1938 but, for
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the·.first time in that legislation there
was included a definition of the word
'" obscene" in the following terms:.. Obscene"
(without
limiting
the
generality of the meaning thereof) includes(a) tending to deprave and corrupt persons whose minds are open to
immoral influences; and
(b) unduly emphasizing matters of sex
or crimes of violence.

That definition, in effect, was taken from
the case to which I referred earlierThe Queen v. Hicklin) and it was regarded
as a classic definition so far as obscene
libel was concerned. Notwithstanding
the tightening up of the law by the 1938
amendment, the preponderance of opinion
appears to be that the law is not sufficiently strong at the present moment to
deal with what is a cancerous growth in
this community, particularly so far as
young people are concerned.
I should say also, that even if this
legislation is passed there will be two
classes of law, as it were, 'in Victoria
relating to the subject-matter of obscene
publications. First of all, there will be
the common law, which is the law as laid
down by custom and usage, and the decisions of Judges. Secondly, there is the
law as embodied in the Victorian Statutes
including, of course, the Police Offences
Act. Under the common law, if any
publisher is charged with ·obscene libel it
would be no defence that it was of
literary merit, whereas, unde~ the existing statute law, it is.
Under the
common law a m·atter for consideration
-as I understand the reasoning in the
case of The Queen v. Hicklin-is the mode
of publication and the mode of distribution; in other words, the type of people
into whose hands it is likely to come. All
that involves the price of the publication,
the .method of circulation and a number
of associated' circumstances.
Under
Part V. of the Act, those matters do not
come into question at all, provided that
the" prosecution establishes obscenity
within the statutory definition. The
Government made a recent amendment,
not in order that a defence may be
afforded on the question of distribution,
but so that in considering a publication
a court could ~ave regard to its' nature
and, if it was obscene, to the classes of
people into whose hands it might come.
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The reason is that there may be books
or· pamphlets which would be considered
definitely to ·come within the definition
of " obscene." These may be publications
of that character which the average
citizen would not consider would have a
tendency to deprave and corrupt. It
may be said that having regard to the
hands into which such publications
would be likely to find their way, under
a limited and selected circulation, they
would not have that characteristic of
depravity or immorality which would
obtain in other circumstances. For that
reason, an endeavour has been made to
widen the definition lof "obscene" by
the acceptance of an 'amendment submitted in the ·other House and now incorporated in sub-clause (2) of clause
2 of the Bill.
I have already svated that the question ·of indecent literature has been
agi ta ting the mind of everyone interested in protecting the community
against the violation of all that is proper. It has been noticeable that, particularly 'Since the post-wa'r years, there
has been a big increase in the volume of
obJectionable literature. I shall not
weary members by disp'laying in this
Chamber m'any iQf the types of literature to which I ,refer.
.
One reason why I am not able to do
so is. that, although the Government
collected a large volume of these
objectionable publications during the
course of 1lhe preparation of the Bill,
the majority IQf the specimens appear to
have disappeared while the Bill was
being dealt with in the other House.
Therefore I have been left with only a
few examples of the books -and magazines which are the subject of this Bill.
However, I have retained a few 01
them, which I shall submit to the House.
The first 'one I shall mention is entitled
Bed for Beginners. The distributors,
who should know the nature of these
publications, profess to be perfectly
innocent as to their contents. They circulate the publications to newsagents
throughout the State, but they contend
that they 'are not censors and pretend
not to know the nature of tlhese books
which they handle. We shall consider
that asp'ect at a later stage. PerhaJps I
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should read further from one of these
exhibits. This is the wording of an
advertisement for one of these booksAnother Great Arco Triumph!
The amazing, naughty, witty
BED FOR BEGINNERS.

A gentleman's guide to seduction in eight
easy lessons.

I ask honorable members to note vhis
statementAnd illustrated the whole way through with
illustrations of the most sophisticated artist
of all time-Guy Nicholls! Here are some
of the outstanding outspoken 'chapters.
What is Seduction?
Pick up, &c.
The Physical Approach.
Some more Advanced Systems.
Apartments.
How to Select a Female.
Do you want to seduce her?
.. Come and see my etchings."
Boudoir Etiquette.
How it's done.

The Hon. WILLIAM MACAULAY.-Is that
magazine published in Victoria?
The Hon. A. M: FRASER.-Tbe advertisement bears a stamp indicating
that the Australian agents for the publication are Thomas C. Lothian Proprietary Limited, of Melbourne.
The Hon. P. T. BYRNES.-I thought
that firm dealt palrticularly in school
boo~s.

The Hon. A. M. FRASER.-When the
Bnl is being considered in Oommlittee
I .shall deal in greater detail with some
aspects of the subject which I shall
dis'cuss only briefly ,at thi'S stage. To-day
a messenger was sent down the city and
at about 4 o'clock this afterno'on he purchased this magazine, which I now
exhibit to 'members. They can place
their own interpretation upon the photQgraph on the cover.
The PRESIDENT (Sir CUfden Eager).
- I do not know how the Hansard
reporter will be able to record the photograph Dr identify the magazine.
The Hon. A. M. FRASER.-Perhaps
my last rem,arks might be omitted.
The PRESIDENT.-That may not be
done.
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The Hon. A. M. FRASER.-Tbe title
of thi,s publication is AshworthJs Dare.
Most of these booklets have striking
titles, such as Bed for Beginners, Dare,
and Male. This issue of Ashworth's Dare
is dated February-March, 1954. I propose to p1ace it on the table of the HOlme
so that, if they 'so desire, honorable
memhers may see the exact nature of it.
The lady whose photograph appears on
the front page seems to be wearing one
of the latest types of crinoline skirt with
a number of "daggers" pointing
towards her throat. I do not know what
exactly the ,photograph is intended to
convey. The publication purports to
deal with sunbathing, but at least 90 per
cent. of the pictures illustrate the female
form in some aspect of nudism.
The next 'Publication to which I shall
refer is the M,ay is'sue of Male. It is
printed at the works of Mentmore Colour
Productions, Mentmore-avenue, Roseberry, Sydney. It is stated that the
AustraHan and New Zealand di'Stributors
are Gordon 'and Gotch (Australasia)
Limited. On the fflont page of Male
there is a photograph of a woman,
similar to others that have appeared. It
is true that there is a little clothing on
the woman whose photograph is exhibited. It will be seen that she has
been photographed in a number of poses,
apparently by her husband, but there is
only one caption to the pictures which
reads as follows:Sultry Sex Appeal Makes Eve a Fine
Camera Subject.

If the subject were a noted model, I
could understand the publishers of this
journal claiming that she was "a fine
camera study," but I cannot otherwise
quite fathom the advertisement unless it
it intended for the purposes of greater
distribution. I have not had time to
peruse these publications completely, but
on page 25 of the same booklet there will
be found the following heading:I Exposed the Nude Models Racket.

Then there are a number of pictures of
various sizes of girls in all sorts of positions, and they are accompanied by an
article. I gather that all that a person
was required to do was to go to a model
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directory or some such place. After paying a certain sum of money, a list of
names of some girls could be obtained.
Then one could telephone a certain number and make arrangements-depending
upon whether there were others in the
party, where one wanted to go, and
whether in a motor-car or. to a private
hotel or to some other place. It would
also depend upon whether one wanted
to be accommodated for an hour or
longer. However, the idea was the taking of photographs of the models. I
shall read a portion of the letterpress
accompanying the photographsWe phoned one, whose name I shall give
as co Babe." Babe would be delighted to pose
to-morrow night, anywhere we chose. I
suggested that the studio might be
crowded, and my friend had a large living
room, so would she mind awfully?
.. Not at all," said Babe. "Pick me up at
eight."
At eight, the next evening, we called for
Babe, who was prettily dressed in a Mexican costume and carried a suit-case full of
props.
"I'm sorry," I confessed, co but my friend
is having company. So we could go to a
motel. If you don't want to, please say so.
now."
.. Oh, you're all right, " she smiled.
.. How do you know that?" I asked.
" By your voice. I used to be a telephone
operator. I can tell by a person's vibrations
if he is a wolf or not, you're not."

Apparently, the photographs may be
taken under one condition. From a cursory glance at this material, I understand that the only bar is that one must
not take the photograph or shoot the
bird-or whatever the technical photographic term is-at the moment when
there is any change in the position of the
subject. The photographer may take as
many shots as he likes, but he must not
ask the model to " see the dickey bird "
at the precise moment of any change of
her position.
I shall now direct my comments towards another publication entitled
Health and Efficiency. It is the February, 1954, issue of that booklet and it
also was purchased at about 4 o'clock
to-day at a city bookstall, for 2s. The
same type of photographs appear
throughout this booklet. At the foot
of the last page there appears this notificationPublished by the proprietors, The Athletic
Publications
Limited,
24
Store-street,
London, w.e.!, and printed by Arthurs
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Press Limited, Woodchester, Stroud, Gloucester. SOle agents for Australia and New
Zealand: Gordon and Gotch.

I felt that I should produce some types
of this literature about which there have
been so many complaints; otherwise it
might be said that the Government had
no proof of the objections that were
being raised. To cope with the publication and circulation of indecent matter
the Government considers that there
should be some tightening up of the law.
I am sure all members agree that we
should take judicial notice of this type
of literature that is displayed so indiscriminately in the bookstalls, on the sidewalks and before the eyes of children.
Proposals that all types of indecent
literature should be controlled were made
not only to the Government now in office
but to previous Governments. Representations were submitted by the leaders of
all churches in Victoria, by welfare
organizations, by school committees, and
school teachers-in fact, by representatives of every worth-while section of the
community. The Government therefore
decided that appropriate action should
be taken. It is difficult to establish
statistically the extent to which objectionable literature is read by the public,
but the Young Christian Workers Movemen t some time ago formed a committee
to examine the matter, particularly from
the viewpoint of trying to gauge the
number of young persons and adolescents who were reading literature of this
description, and what effect it was having upon them. Its report contained the
following expression:No less than 27 different magazines emphasizing matters of sex, and at least five
magazines devoted solely to advocating
the cult of nudism, are displayed for sale,
while, crime, war and romance magazines
and comics are being published in literally
hundreds of editions.

The report states that it is impossible
to gauge the effect of the evil simply
by assessing ·the number of magazines
that are on sale because, after they have
been read by the purchasers, they acquire an even wider circulation. They
are to be found in barber shops where
children go for a haircut; they are to
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be found also in trains, waiting rooms,
and other public places. The report proceedsWhen these numbers quoted above are
compared with the number of such magazines distributed in 1945, namely, nine, it
can be seen that they ave increasing at a
frightening rate.

The Young Christian Workers Movement inquired into the source of indecent
literature, and classified it under the
following headingsImports from England;
Imports from New Zealand;
Publishing houses in Australia using
Australian matter;
(d) Publishing houses in Australia using
syndicated American matter.
(a)
(b)
(c)

After making a further examination of
those four sources, the Young Christian
Workers Movement concluded that about
45 per cent. of sex magazines distributed
in Australia were the result of direct
importations from England and New
Zealand. Importations from both sources
have to pass through Commonwealth
hands, and the Commonwealth authorities have given certain reasons why it
is impossible for them to cope with the
situation at the point of entry into
Victoria. It is claimed that most of
this stuff comes from other countries in
micro-film, letters, and so forth, and
that it is almost impossible for the Commonwealth to deal with the matter
unless it is given power to censor
letters. The report continuesAustralian publications using local matter account for about 25 per cent. of the
magazines which emphasize sex in particular . . . . Probably '95 per cent, of
all comics distributed in Australia, together
with 30 per cent. of the sex magazines
available are printed and published in Australia from matter supplied by American
syndicates.

The Young Christian Workers Movemen t tried also to ascertain the type of
literature to which the modern child
and adolescent was turning. It is not
particularly pleasant to those who are
leaders in the community to learn that
the young people of to-day-the citizens
of the future-are receiving information of the description indicated. I will
read a short extract from the committee's finding under the heading, "Reading habits of young people." I do not
The Hon. A. M. Fraser.
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suggest that the figures stated are
accurate, because it is difficult to arrive
at a percentage basis. I claim, however, that they may be accepted as a
·fair indication of the situation.
The PRESIDENT (Sir CUfden Eager).

-The Minister of Labour is reading
from a report which, I take it, he regards
as an authoritative document. Will the
Minister state the name of the committee, or some particulars of the movement, so 'as to show its authority to
express an opinion on this matter?
The Hon. A. M. FRASER.-The
report from. which I am quoting was
prepared by a body which is known as
the Young Christian Workers Movement.
The PRESIDENT.-What
character of that body?

is

the

The Hon. A. M. FRASER.-It is a
church organization of some standing
in the community.
The PRESIDENT.-That may be
sufficient, but in this House we have
always looked warily upon expressions
that are made by outside persons or
bodies that are not authoritative. The
Young Christian Workers Movement
belongs to some undesignated church.
That does not seem to amount to much.
The Hon. A. M. FRASER.-Tbe
Young Christian Workers Movement is a
very prominent body in the Catholic
Church, not only in the State of Victoria but also throughout the world.
The PRESIDENT.-That is sufficient.
It is. a recognized authorirt:y on these
matters.
The Hon. A. M. FRASER.-That is
so. It is the only body, so far as I
know, that has made an examination of
this particular matter. That is why
I said that I do not claim that the
figures contained in the 'report are completely accurate. They were gleaned
in somewhat the same manner as the
statistics are compiled as a result of the
conduct of a Gallup poll. Nevertheless,
I clai.m that the examination of the
cases that came within the purview of
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the movement yielded results that are
somewhat enlightening.
The report
statesA searching inquiry into the reading
habits of over 2,000 young boys and girls
between the ages of 14 and 25 was conducted throughout Australia. The facts
quoted below give cause for great concern.
It was found that 20 per cent. of those
approached were regular readers of the
literature which had been described as
objectionable. A further 70 per cent. admitted that although they did not buy such
magazines and comics regularly, they read
them whenever the opportunity presented
itself. Such then is the position; almost
90 per cent. of our youth read objectionable literature. Their attitude to it varies,
as can be expected. Nevertheless, a great
majority admitted that the matter contained was certainly far from unobjeotionable, and that it was not read with a clear
conscience. To the question of other reading 40 per cent. stated that they regularly
read novels such as westerns, detective,
sport, &c.; only 12 per cent. read literature
of a cultural or educational value such as
historical, scientific, mechanical books, &c.
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under varying titles. I think the latest
publicatian, Male, can baast af anly two
issues so far. I gather from the warding af same af the advertisements in
that journal that their cantinuance will
depend an haw much naughtier the publicatian is to' become. A samewhat
amusing aspect is that, on the back
caver of a recent issue of Dare) readers
are enjained to' watch far a. farthcoming article on "The Filthy Advertising
Racket"; that will be a good one. Last
year, the news agents became so alarmed
at the situation that their organization,
the Victorian Authorized Newsagents'
Assaciation, adopted a resolution in the
fallowing terms:-

ThatThis association expresses its profound
disgust and deep concern at the volume \)f
magazine reading matter whrch portrays
and emphasizes sex in both lLterary ~nd
pictorial form in an unsavoury fashIOn,
. and which is now being distributed to an
ever-increasing extent apparently within
Sir JAMES KENNEDY.-In our youth, the law.
most of us read "Buffalo Bills" and'
This association further deplores the
"Deadwood Dicks."
standard of contents of certain magazines,
same of which depict lurid scenes, whilst
The Hon. A. M. FRASER.-I am not others are wholly devoted to exploiting love
alluding so much to ;the peI'centage of and sexual passion in a way which tends to
youthful imagination and must ha~e
those persons between the ages of 14 aexcite
degrading influence upon some of theIr
and 25 years who are reading o'bjection- youthful readers.
able material, whether purchased by
The
publishing
houses
concerned,
themselves or read when it is given to Churches, members of Parliament, and
them or while they are waiting for all other persons and organizations
to have this matter rectified
attention in barber shops, and so on. endeavouring
be informed of this decision of the VicWhat concerns me most is the fact that torian Authorized New-sagents' Association.

a survey of the reading habits of 2,000
young people revealed that only 12 per
cent. read literature of an elevating
character. Probably, that is due to the
times in which we live and to the volume
of literature that is now on the market.
The tendency to read objectionable
matter seems to have become more
prevalent since the second world
war. The newsagents themselves are
genuinely alarmed at the increasing
valume af these publicatians during the
last few years, and I suppase they are
as good judges as any. They know haw
many jaurnals are sent to' them by the
distributars, and I suppase they glance
at them occasianally. They realize that
as time goes on they receive mare and
more literature of objectionable types,

I suppose no body could speak with more
authority on the spread of literature
falling within that description than the
Associatian itself. Its members handle
such publications from day to day, and
the resolution expresses their considered
opinion. Curiously enough, they brought
their resolutian to' the notice af the
Victarian publishing company, Gordon
and Gatch (Australasia) Limited, which
handles prabably 80 ar 90 per cent. af
the distribution. The Assaciation wrote
to the manager af that camp any on 2nd
Octaber last in these termsOur members have no desire to interfere
with the editorial policy of any publisher.
However, it is their experience ,that the
standard of contents of 'an increasing number of publications distributed by your
house is such that adverse comment from
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the general public-directed at the newsagent for handling such publications-is
growing to such an extent that it can no
longer be ignored.
I have not the reply of Gordon and
Gotch, here, but it is stated in general
terms in a letter, dated 8th February,
1954, from the Victorian Authorized
Newsagents' AssociationThe General Manager of Gordon and
Gotch (Australasi.a) Limited in effect
rebuked this Association 'by expressing his
opinion that provided the terms were satisfactory it was the business of news agents
to distribute periodicals and it was not part
of the duty of newsagents to be censors.
The Government has evidence before it
that newsagents throughout the State
have been told by these distributors,
" You are not entitled to pick and choose.
You must take the good with the bad.
You must take the publications which
we forward to you or you will not receive
any." No doubt some honorable members of this House have had personalexperience indicating that a similar
practice operates not only in Victoria but
also in other States. The Government
considered that something must be done
about this so-called Uterature-publications such as Bed for Beginners-to prevent it from falling into the hands
of adolescents or even adults, because it
is indecent, lewd and lascivious. All
political parties have already expressed
the view that they believe in suppressing
such literature and strengthening of
the law towards that end. When a
Country party Government was in office,
very strong representations were made
to it, and even to the Premier himself while he was attending a
Premiers' conference, with the result
that two years ago a conference ~f
representatives of all States was convened with the view of f.raming uniform
State legislation. The only recommendation made by the conference is embodied in the Bill, namely, the addition
of the expression "crimes of violence,
gross cruelty or horror," to the definition of the word" obscene." Apparently
it was considered that these new aspects
which were creeping into syndicated
comics should be suppressed.
. Since then Queensland has passed
legislation which sets up a form of literary censorshop. This Government does
The Hon. A. M. Fraser.
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not believe in a liter,ary censorship either
under control of the responsible Minister or by some authority established f0r
the purpose. It considers that the proper
authority to determine such matters
should be that institution which generally determines legal problems within
the community, namely, the law court.
The South Australian law was recently
amended, somewhat on the lines of our
existing legislation, but perhaps not
quite as wide in its scope. It is strange
that although every political party,
every right-thinking person in the community, believes in suppressing indecent
literature, for some reason or other the
present legislation is either impotent or
ineffectual. It is true that both within
and outside Parliament the Government's proposals in relation to the
registration of distributors have met
with some criticism, which has not been
of a constructive character.
Letters
and articles have been published in the
press, but no concrete proposal has been
submitted to the Government showing
how the law could be improved to cope
with the problem.
I shall not deal with all the clauses,
but shall be happy to provide information on any of them when the Bill is
discussed in Committee. As I have already stated, the Government has adopted the recommendation of the conference of all States on the definition of
the word "obscene." In addition, the
Government has accepted an amendment moved in another place-it is contained in sub-clause (2) of clause 2for which it is duly grateful.
The
Government cannot prevent the entry
into Victoria of trashy material, any
more than the Commonwealth can prevent its coming into Australia by letter
from overseas under the provisions of
the Federal Customs Act. Thus the only
way to tackle the problem is through
the Victorian distributors.
The word
" distributor" is defined in sub-clause
(1) of clause 4. First, the distributor is
the publisher of any printed matter
published in Victoria. In respect of any
printed matter published outside the
State, the distributor is the person primarily responsible for its distribution
and sale in Victoria, that is to say, the
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main distributor, not the newsagents.
The clauses which follow provide for a
system of registration of distributors.
The Han. P. T. BYRNEs.-Whose name
must appear on the publication?
The Hon. A. M. FRASER.-The primary distributor in Victoria.
The Hon. P. T. BYRNES.-Would
"Gordon and Gotch" appear, for instance?
The Han. A. M. FRASER.-The
Government can legislate only in respect
of persons within Victoria; it cannot
legislate to compel persons outside the
State to do anything. I do not expect
any difficulties to be encountered by
reason of the fact that the distributor's
name must appear on the publication.
No doubt it will be a good advertising
medium.
The Han. P. T. BYRNES.-If the main
distributor was in another State, could
he forward publications direct to newsagents?
The Han. A. M. FRASER.-I should
think so, but he would probably find it
unprofitable.
The Hon. P. T. BYRNEs.-Would the
newsagent then be considered to be the
distributor?
The Han. A. M. FRASER.-No, but
the news agent could be punished for
selling such publications. It would be
a question of whether newsagents
wished to handle such stuff. They desire
to get out of the filthy trade, so the
Government is not worried about them.
The Bill includes a provision to protect newsagents, who will not be subject to any penalty if they refuse to
take delivery of filthy material, even
though they may be under contract to
a distributor.. If a newsagent has a bona
fide belief that publications are indecent,
he notifies the distributor that he is
rejecting such material. If his rejection
is based on the ground that, in his
opinion, the publications may render
him liable to be convicted, under this
legislation, of the offence of selling
obscene literature he will not be liable
for damages under his contract with a
distributor.
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The main clause is clause 8 which
makes proVlision that where ,a distributor
is convicted either' 'at common law for
pubHshing an obscene libel or before a
stipendiary magistrate under the provisions of the Bill, the court in its
discretion may order the cancella Hon of
his registration. It does not automatically follow tJhat the registration will be
cancelled as the court has discretion as
to whether it will cancel or ,suspend the
registration for a period. The distributo'r
will have rights of appeal such 'as those
that are at present enjoyed by certain
people under the P.olice Offences Act.
When a man is convicted and gives
notice of 'appeal, as soon as he enters
into the necess'ary recognizance he can
car.ry on hi'S business.
The Government believes tJhat there is
a grave evil in our midst and that it is
the duty of Parliament to take action to
remedy the situation. The Bill is submitted as being the Government's idea
of the remedy that is needed. In commending the mealSure to honorable members, I ask them to regard it from the
point of view of the welfa're of the
young citizens of this State who, in a
few years, wiH be our successors in
public Hfe. I ask honorable members
not to consider the subject from the
point of view of th'e interests of printing and publiS'hing houses who are prepa'red to peddle this stuff to the detriment of young persons, provided that a
profit is made.
On the motion of the Hon. P. T.
BYRNES (North-Western Province),
the debate was adjourned until Tuesday,
May 4.
The sitting was suspended at 6.20 p.m.
until 7.51 p.m.
TOWN AND COUNTRY PLANNING
BILL.
This Bill was received from the
Assembly and, on the motion of the Hon.
J. W. GALBALLY (Minister in Charge
of Electrical Undertakings), was read a
first time.
The Hon. J. W. GALBALLY (Minister
in Charge of Electrical Undertakings).I moveThat the Bill be printed and, by leave,
the second reading be made an' Order of
the day for later this day.
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It is not proposed to take the Bill to-day
beyond the stage of my explaining it

on .the motion for the second reading.
I am indebted to Sir James Kennedy
and Mr. Byrnes for their co-operation.
The motion was agreed to.

The Hon. J. W. GALBALLY (Minister
in Charge of Electrical Undertakings).r moveThat this Bill be now read a second time.

It will be recalled that towards the close
of last session a Town and Country
Planning Bill came before this House
and passed its second-reading stage but
was not proceeded with in Committee.
This Bill follows very closely on the lines
of the measure presented last year. It is
largely a Committee Bill, and I propose
briefly to explain it and then to deal
with the clauses seriatim. The Town and
Country Planning Act was passed in
1944 and was amended in 1949 so as to
make the Melbourne and Metropolitan
Board of Works the planning authority.
That legislation had in view the orderly
planning and development of the City of
Melbourne and the municipal areas surrounding it, and also country development but, as is true of most things in
life, experience has shown that there are
certain weaknesses in the Act.
This
measure, it is hoped, will remedy those
weaknesses.
I pass now to a consideration of the
clauses. Honorable members will notice
that clause 2 proposes an amendment of
section 9 of the 'principal Act. It will be
recatled that municipalities are empowered to set up joint committees for
the purposes of a joint planning scheme.
But once such a scheme is adopted, as
the law now stands that committee has
no further power. It is thought desirable that its power should be extended
-that is to say, that it should not simply
fade away' with the adoption of its
scheme. CIa use 2 proposes that at the
end of section 9 of the principal Act,
there shall be inserted the following subsection:(4) Every committee appointed under
SUb-section (2) of this section shall continue in existence for a period of twelve
months after the date of the approval by
the Goverrior iIi Council of the joint scheme
'for the preparation of which it was appointed, and for 'such further period or
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periods (if any) as are determined by the
councils of the. several municipalities concerned . . . .

By law, 'these committees will now continue for twelve months after their
scheme has been adopted, but the councils concerned can determine that a committee shall continue to operate for such
further period as they in their wisdom
see fit-and during the existence of the committee
no planning scheme which would alter or
affect the joint scheme shall be prepared
except by or with the approval of the committee.

In other words, during the period in
which the committee is appointed by law,
or for such further period as the councils
see fit, no other planning scheme can
affect its judgment. They are paramount for such a period a'S is determined
by the councils. Proposed new subsection (5) providesThe councils of the several municipalities
concerned may at any time appoint one or
more representatives to form a further
committee which after the termination of
the existence of the committee aforesaid
may advise the councils concerned with
respect to planning matters generally and
as to any proposed variation or revocation
of the joint scheme or any part thereof.

It is thought that the experience and
knowiedge gained should not be lost to
the councils; therefore 'Plrovision is made
for the municipalities to appoint one or
more representatives to form a further
advisory committee.
Clause 3, which substitutes a new
section for section 12 of the principal
Act, proposes an important depa'rture.
At present, the responsible authority
merely has the power of prohibition in
relation to interim deve~opment orders.
It has been thought fit to give that
authority the power of regulating, 'restricting, restraining or prohibiting the
use -or development of any land. Those
powers are much wider than those whieh
obtain at present and extend far beyond
the mere power of negation or prOhibition. Paragraph (b) of the proviso to
sub-section' (1) of the proposed new
section c6ntains an important safeguard, namelyNothing in any interim d·evelopment order
shall prevent the continuance of the use of
any land or buildings for the purposes for
which such land or buildings were lawfully
used immediately before the coming into
operation of the order.
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In other words, the interim development

order cannot he retrospective. If a man
is using land for a certain purpose at
tile time such an order is made he may
continue to use the 'land for that purpose. Proposed new sub-section (2)
deals with an administrative matter. At
present, the interim development 'Order
must be published in full, but under
parra graph (b) of the proposed new subsection a summary of the contents of the
interim development order may be given
in a form ap'PI'oved ,by the Minister, and
also a map, not of the WIh·ole area but
of that portion affected by the order:
may be emibited !by the municipality
concerned.
Sub-seotion (3) of proposed section
11 enacts
that any person who feels -aggrrieved
by the refusal or failure within a
period of two· montils of a responsible
authority to permit the use or development of any land m'ay make an appeal
to the Minister. At 'present no time is
specified; therefore, an 'aggrieved person has no remedy at any specified time.
It is felt that a period of two months is a
reasonable one in Wlhioh the responsible
authority should be 'ahle to make up
its mind; otherwise, the unfortunate
individual may be held up for years. If
the responsible authoIlity does not make
its views known within a period of two
months, then the person aggrieved has
the right of appeal to the Minister. The
Minister, however, may a!ppoint some
person or persons to hear any 'Such
appeal on his behalf and report to tIhe
Minister, who, after oonsideI'ing such
report, shaH give his decision on the
appeal. In other words, as with the
metropolitan planning scheme, there
may be a number of appeals. As it
would be impracticable for the Minister
to hear them all, he is given power to
delegate his authority to some one else,
but the Minister himself must consider
the report and ,make the final decision.
Sub-section (4) merely re-states sub-'
section (6) of the present section 12.
The new sub-section (7) provides, inter
aZia12 is also a new proVlsIon.

Where a planning scheme relating to any
land affected by an interim development
order is approved 'by the Governor in Coun·Session 1954.-[13]
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cil such order shall so far only as relates
to any such land cease to have any further
effect.

In other words, when the planning
scheme is approved the interim development order ceases to be effective. It
seems curious that such a provision was
not inserted in the principal Act, but
e~erienoe has Slhown that there are
certain deficiencies therein. Some of
the pl"ovisions in this Bill a,re of a
machinery nature and will, I feel sure,
occasion the House no difficulty.
Clause 4, for example, is a machinery
provision, and amends pa'ragraph (a)
of sub-lSection (2) of section 13 of the
principal Act. Sub-paragraph (iii) of
paragratph (a) provides that copies of
proposed schemes shaH. be dep'osited for
inspection(Where the responsible authority Is not
the' council of a municipality) as to so much
of the scheme as relates to land in the
municipal district of any municipality, at
the office of such municipality.

In other words, a municipality will
exhibit only so much of the scheme as
affects its 'area. If the wh'ole scheme
were exhibited it would mean a good
deal of unnecessary expense.
Clause 5 amends section 13 of the
principal Act rel'a ting to the submission
and consideration of dbjections to
schemes. It provides that the respon";
sible authority shall as soon as practicable take into consideration all objections.
The words " as soon as.
practicable" are new. It is anticipated
.that under the metropolitan planning
scheme there will be a number of objections, and it is felt that those objections
should be considered as soon as practicable rather than within a specified
time.
The Hon. I. A. SWINBURNE.--The provision is still wide enough to dodge the
issue.
The Hon. J. W. GALBALLY.-If Mr.
Swinburne has any alternative suggestion I shall be glad to consider it. We
are concerned with the rights of individuals, and r submrt that the words
"as soon as practicable" are sufficient.
The Hon. G. L. CHANDLER.-Does that
mean "as soon as practicable" in the
opinion of the Minister?
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··The Hon. J. W. GALBALLY.-That
not the wording of the provision. I
do not know whether Mr. Chandler considers that those additional words· should
be added, but I would prefer to leave
the provision as it stands. I do not consider that the Minister should be the sole
authority in these matters. Clause 6
amends section 14 of the principal Act,
and provides that if the Minister considers any modification of a planning
scheme of importance he has power to
direct that the plan be exhibited again.
Members will understand -that a plan
is exhibited for three months; objections
are taken, and the Minister can in his
discretion, in the event of there being
any modification of the scheme, order
that it shall be exhibited again. Clause;
amends section 21 of the principal Act,
by widening the power of purchase on
the part of the responsible authority.
Sub-paxagraph (:U) of parag,raph (b)
of proposed new sub-section (1)' of section 21 'provides that the responsible
authority ·may sell any land acquired
to any public authority. It is set out
in the principal Act that land sold to
a public authority must be ,auctioned.
For example, if the responsible authority
acquires land on which to build a school,
the Education Department must purchase the land at a public auction .. It
is felt that such ·a provision is unwise
and unnecessary.
Under the amendment, when the responsible authority
acquires the land it can negotiate with
the Education Department without the
necessity of there being a public auction.
Clause 8 substitutes a new section for
section 22 of the principal Act.
I
should say at this stage that in the
Town and Country Planning Bill introduced last session there was no provision
for the payment of compensation under
interim development orders. It has been
thought desirable to include such a provision to meet appropriate cases. I
commend the amendment contained in
clause 8.
Sub-section (3) of proposed new section 22 provides, inter alia-

is

No compensation shall be· payable under
this Act in respect of(a) any matter or thing done by any
person or on his behalf after the'
date upon which a copy of or

(b)

Planning· Bill.
the notice of approval of the interim
development order or planning
scheme or of the variation or revocation thereof (as the case
requires) is published in the Government Gazette, unless the responsible
authority has issued a permit for
such matter or th.ing which does not
state that no compensation is .to
be payable in respect of anything
done in ·accordance therewith;
any provision in a planning scheme
which requires, in the case of any
land or of the erection of any
building where such land or building is used or is intended to be
used for the purposes of a business
()r industry, the provision of
accommodation for-

Paragraph (a) is in substantially the
same terms as the first proviso to section
22 of the original Act. Paragraph (b) is
completely new, and I propose to deal
with it now. There are two sub-paragraphs, which are as follows:loading unloading or fuelHng vehicles
with 'a view of preventing the
obstruction of traffic in public
streets; or
(ij) parking vehicles in connexion with
such business or industry;

(i)

In other words, an interim order may be
made with respect to a garage, and there
may be petrol pumps on the street at the
kerb. By reason of this amendment, no
compensation may be claimed concerning
pumps on the street if the order provides
that the proprietor of a garage must
build his premises and install his pumps
on his own property. That is fair and
reasonable.
The Hon. D. J. WALTERS.-Is not that
the law now?
The Hon. J. W. GALBALLY.-Mr~
Walters is anticipating the Bill. As the
law is at present, I do not know whether
any compensation has been paid in
respect of interim orders.
.
The Hon. WILLIAM MACAULAY.-Is it
not a fact that petrol pumps are allowed
to be installed only by virtue of a petmit?
.
The Hon. J. W. GALBALLY.-I am
not debating that question. When an
interim order is made, if it is directed
that a person must pl'ace the pumps on
his own property, he may not apply for

Town and .Oountry

[28 ApRIL, 1954.]

compensation on the ground that the
pumps were previously ·on a public
highway.
The Hon. P. T. BYRNEs.-Many municipal councils do not permit pumps to be
installed on the public highway now.
The Hon. J. W. GALBALLY.-I do not
assert that they do; I am merely citing
a hypothetical case. Sub-paragraph (ii).
of paragraph (b), relates to the parking
of vehicles. Large emporiums in the city
must arrange for the loading or unloading of vehicles ·on their own premises as
is done in New York and other cities
abroad. The owner of. premises cannot
validly claim that he has suffered damage
by reason of the fact that he has been
unloading butter, milk, or any other
oommodity from a vehide on a public
highway. I do not know whether there
are in the ·community any persons who
would be so bold as to 'Suggest that
such a claim should succeed.
I

The Hon. D. J. WALTERs.-The owner
of property may 'ha ve paid an extra
sum for the p,rivilege of having a side
street a10ngside hi,s building. If the use
of that side street is taken away, he
will lose a right.
The Hon. J. W. GALBALLY.-That is
not the point. There is no suggestion
that a man will be debarred from using
a side street. Such a pe~on will be
advised, in effect, that in connexion with
the loading or unloading of vehicles he
may not claim compensation because he
may be required to make provision for
loading or unloading on his own
,premises.
The Hon. D. J. WALTERS.--If a side
street were closed, the owner would loose
an advantage.
The Hon. J. W. GALBALLY.-That is

a different matter, which I do not pro-

pose to debate now. Sub-section (5) 'Of
the proposed new section will readily
meet with the approval of the House.
It statesWhere any loss or damage results from
any provision in ,an interim development
order or planning scheme, if immediately
before the approval of the interim development order or planning scheme such proviSion or a .provision substantially to the same
effect was in force by or under any AGit or
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could have been validly included in any
regulation by-law order declaration or other
instrument issued under ,any Act~
(a) if no compensation would have been
payable as a result of such inclusion,
no such compensation shall be payable as a result of such provision'
in the interim development order
or planning scheme;
(b) if compensation would have been
payable as a result of such inclusion0) the ·amount payable by
reason of such provision
shall not exceed the
amount that would have
been payable as a result'
of such inclusion; and
Oi) subject to the foregoing,
compensation ,as a result
of such provision shall be
payable and paid .in the
same circumstances and
manner as it would have
been as a resuLt of such
inclusion.

In other words, if a person has a
remedy under any other Act he must
take it. A person will not be paid twice
by way of compensation arising [·rom
the issue of an interim development
order. Sub-section (6) of proposed new
section
22
provides
that where
compensation is paid in respect
of any matter in relation to an interim
development order, the amount so paid
shall be taken into account in determining any compensation payable in respect of that matter under a planning
scheme. Again, a person cannot be
compensated twice. I do not know
whether any person' in the community
would even attempt to be paid twice.
The Hon. C. P. GARTSIDE.-Who will
pay compensation· in the first place?
The Hon. J. W. GALBALLY.-The
question of compensation is one for th~
Melbourne and Metropolitan Board of
Works to determine under the metropoli tan planning scheme. This is an
attempt on the part of the community
to make progress in the planning of
Melbourne, and I have no doubt
tha t grea t difficulties will be met,
but tremendous obstacles were also
encountered by all pioneers.
The Hon. I. A. SWINBURNE.-Surely
the Bill covers .more than Melbourne?
The Hon. J. W. GAuBALLY.-Of
course; it extends to country districts.
The question of compensation. will hp
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of greater magnitude in Melbourne than
it is expected to be in some of the outlying districts. Clause 9 statesFor -items 6 to 8 of the schedule to the
principal Act there shall be substituted the
follOwing items:"6. Water supply sewerage drainage
and sewage disposal.
7. Lighting.
8. Land to be reserved for public purposes and the location of buildings or
works to be used for pubUc purposes."

Items 6 and 7 merely follow the principal Act. Item 8 is new. Apparently
it was omitted from the original Act.
Clause 10 is important; it deals with
the widening of streets. However, nothing in the clause requires a responsible
authority to purchase any land which
at the date of publication of such notice
of approval is clear of building and
other substantial improvements until
such time as it thinks fit to do so or
the owner of the land so requires.
Clause 11 is a sensible provision which
enables a person to ascertain whether
land he is considering purchasing has
been the subject of an interim order.
Upon payment of the sum of 2s. 6d., he
may obtain a certificate similar to a
rate certificate.
The Hon. P. T. BYRNEs.-From the
planning authority?
The Hon. J. W. GALBAI.tLY.-J8ubclause (1) statesUpon
receipt
authority-

by

any

responsible

Responsible authorities are the ,Melbourne and Metropolitan Board of
Works, municipal councils, and joint
planning committeesof an application in writing giving the
name and address of the applicant and the
particulars of any land in respect of which
information is required and upon payment
of the prescribed fee the responsible
authority shall forthwith give or send by
letter through the post to such applicant
a' certificate in the prescribed form signed
by the secretary of such authority or by
any person authorized by the authority
for that purpose stating (as the ease
requires)(a) whether at the date of the certificate
any such land is or is not land
to whtch an interim development
order or planning scheme applies;
(b) any
other maMer prescribed by
regulations under the principal
Act.

Planning Bill.

,The Hon. P. T. BYRNEs.-Does ,this
provision conflict with the Transfer of
Land Act as regards caveats?
The Hon. J. W. GALBALLY.-I 'had
thought that Mr. Byrnes had a greater
knowledge of the Transfer of Land Act
than his question indicates. This has
nothing to do with the Transfer of Land
Act. Caveats under that Act merely
protect the interests of a purchaser or a
person claiming an interest in land. This
provision is inserted in order that persons who intend to purchase land can
ascertain whether it is subject to an in'terim development order. Clause 12
statesThe production of ~ny instrument map or
plan purporting to be a true copy of any
instrument map or plan made or issued in'
connexion with any interim development
order or planning scheme and certified as
such under the hand of the secretary of the
responsible authority shall be evidence until
the contrary is proved of the due making
existence and approval of such instrument
map or plan and of all preliminary steps
necessary to give full force and effect
thereto and of the contents thereof.

That is a machinery provision similar to
that contained in the Local Government
Act, the Health Act, and a number of
other statutes. Clause 13 is interesting.
It states, inter aliaFor sub-sections (1) to (5) of section three
of the Town and Country Planning (Metropolitan Area) Act 1949 there shall be substituted th'e following sub-sections:.. (1) Subject to this Act, for the purposes of the principal Act the Board of
Works shall be a responsible authority in
relation to the metropolitan area or any
part thereof and shall continue as such
reponsible authority until such date,
being not more than three months after
the publication in the Government Gazette
of the notice of approval by the Governor
in Council of a planning scheme-

In other words, after the plan has been
prepared and approval given, the Mel·
bourne and Metropolitan Board of Works
shall continue as the responsible
authority for a period of not more than
three months. The reason for this is to
enable the Board to prepare maps, and
so on. Under the original Act, its functions and powers were to cease immediately the plan was approved, but it
was considered that in, view of its wide

Adjournment.
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experience, and the necessity for providing maps and other information, it
should be enabled to carryon for some
period not exc~ing three months.
The Hon. P. T. BYRNES.-It is a transi,tionary per.iod.
The Hon. J. W. GALBALLY.-Yes.
Proposed new sub-section (3) contains
these words as far as practicable consult with the council of each municipality." The reason for the inclusion of
this expression is that in some small
municipalities there is no one who can
be consulted on these matters.
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LEGISLATIVE ASSEMBLY.'
Wednesday) April 28, 1954.

The SPEAKER (the Bon. P. K. Sutton)
took the chair at 3.24 p.m., and read
the prayer.

H

PERSONAL EXPLANATIONS.
STATEMENTS IN DEBATE.
Mr. BARRY (Minister of Health).I wish to make a personal explanation.
The Hon. D. J. WALTERs.-What In the course of the debate last evening.
I made a number of statements in conabout the municipal engineer?
nexion with certain practices operating
The Hon. J. W. GALBALLY.-Not all in the Melbourne City Council, and I
small shires employ an engineer. With- find that the newspapers of this mornout saying anything that could be con- ing headlined what I said. One paper
strued as being derogatory to some of used the term, H Corruption," as much
the smaller municipalities, I understand as to say that I had declared that somethat there have been difficulties in this one was cOI'lrupt. The Hansard proof of
direction but I am prepared to consider my speech does not show that I used the
an amendment of this provision. Th~ word. Another newspaper referred to
amendments contained in clauses 14 and " rackets" and" racketeers" in the Mel15 are consequential upon the provisions bourne City Council. On examining the
of clause 13, that the Board of Works proof, I find that I did use those words
shall continue to act as the responsible and with your approval, Mr. Speaker, and
authority for a period of three months. with the indulgence of honorable memIt is hoped the measure will remedy bers, I wish to withdraw them, because I
some deficiencies in the principal Act do not believe they are true. I disagree
that have been discovered by planning entirely with practices operating in the,
authorities. I repeat that it will give Melbourne City Coundl under which a
power to grant compensation under member of the council trades with the
interim orders. The Bill deals with a· council and sits on some of its comsubject that is of outstanding import- mittees. Actions of that kind are quite
ance in the development of the State, improper, and in that regard I am preand I commend the measure to the pared to substantiate what I have said.
I feel, however, that the people to whom
earnest consideration of members.
I am referring have no intention of
On the motion of Sir JAMES developing a 'practice into a H racket"
KENNEDY (Higinbotham Province), nor do I believe they are " racketeers."
the debate was adjourned until Tuesday, As I have stated, I seek the indulgence
May 4.
of the House to be permitted to withdraw those expressions.
ADJOURNMENT.
The Ron. P. L. COLEMAN (Minister
of Transport).-By leave, I moveThat the Council, at its rising, adjourn
until Tuesday next.

The motion was agreed to.
The lIo'U.seadjourned at 8.34 p.m.
un#l, Tuesday, May 4.

Mr. R. T. WHITE.-You used those
words.
Mr. BARRY.-I have admitted that I
used them. I did so following an Interjection by a member of the Country
party, who used the word U racket."
Sir HERBERT HYLAND.-The
" racketeer" was used.

word
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Mr. B,A.RRY.-I have not denied using
. In the sense that I used it, I
seek permission. to withdraw it and I
hope that
injustice done to the
people concerned by the use of such
terms will be quickly dispelled.

the word.

any

Mr. BOLTE' (Leader of the OpposiUon).-By leave, I desire to state that
the Opposition accepts the withdrawal
of the Minister of Health and the apology
he has made. Members of the Opposition viewed his allegations with grave
concern.
The SPEAKER (the Hon. P. K.
Sutton) .-Order! A personal explanationcannot be discussed.

Olympic Games, 1956.

Mr. SCULLY (Honorary Minister} .....:The answer supplied by the Minister of
Mines isYes, as soon as the temporary office ac":
commodation erected for the Royal Visit
Secretariat has been removed.

CEMETERIES ACT.
CREMATION OF PERSONS WHO DIED
IN OTHER STATES.

Mr. RYLAH (Kew) asked Mr. Scully
(Honorary Minister), for the AttorneyGeneralIf the Attorney-General will lay on the
table of the Library the :tile relating to
the cremation in Victoria of bodies of persons who have died in other States?
:

. Mr. OOLTE.-I, too, am rna-king a
personal exoplana tion in this sense that
I infor.med you, Mr. Speaker, that the
Opposition intended to move a motion
foor the adjournment of the House to
discuss this question. We viewed the
matter with such !grave concern that we
thought such action was warranted.

Mr. SCULLY (Honorary Minister).The Attorney-General has advised that
the file has been laid on the table of the
Library.

The SPEAKER.-Are you now
addressing yourself to that point?

Sir HERBERT HYLAND (Gippsland
South) . asked Mr. Scully (Honorary
Minister), for the Minister in Charge o~
Electrical Undertakings-

Mr. BOLTE.-Yes. The Opposition
has not m'Oved the suggested motion
for the adjournment 'Of the House because we think the need for such
action has disappeared, and we reserve
the right to consider the personal explanation 'Of the Minister 'Of Health to
see how its fits in with his speech of
last evening. I know that you, Sir, a:re
most concerned about the well-being of
P.arliament. I, too, am deeply concerned
with that aspect -~nd feel that all members must uphold the dignity and presUge of this House. I repeat that the
Opposition reserves its right further to
consider the position with a view to
taking app,r-opria te action at a later
date.
GEOLOGICAL MUSEUM.
REOPENING.

Mr. DUNN (Geelong) asked Mr.
Scully (Honorary Minister), for the
Minister 'Of Mines~
Whether -it is the Minister's intention to
reopen to the public the Geological
Museum which was taken over for office use
by the Royal Visit Secretariat; if so, when?

STATE ELECTRICITY COMMISSION.
MORWELL BROWN COAL PROJECT.

Whether any date has been decided upon
for the restarting of the Stat'e Electricity
Commission Morwell brown coal project; it
so, what is such date?

Mr. SCULLY (Honorary Minister).The Minister in Charge of Electrical
Undertakings has advised that the future
of the Morwell project is still under con~
sideration by the Government and that
an announcement thereon will be made
at an early date.
OLYMPIC GAMES, 1956.
ESTIMATED COST TO STATE.

Sir HERBERT HYLAND (Gippsland
South) asked the TreasurerWhat is the estimated cost to the Victorian Government of the 1956' Olympic
Games, including the provision of housing
accommodation, &c.?

Mr. CAIN (Premier and
The answer is""-

Treasurer).~

The Commonwealth Government,. the
State Government and the Melbourne City
Council have agreed to provide finance up
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to a maximum limit of £1,250,000 to meet
the cost of certain capital expenditure in
relation to, the Olympic Games. Victoria's
proportion of this amount is £312,500.
The Victorian Government has agreed to
guarantee the repayment of advances by
way of bank overdraft to the Organizing
Committee up to a maximum limit of
£200,000 for the purpose of promoting the
Games, and the Commonwealth Government
has agreed to reimburse the State one half
of any liability it may be required to assume
under the guarantee.
The Commonwealth Government has
agreed to make available to the Victorian
Housing Commission an amount of
£2,000,000 for the purpose of establishing a
village to accommodate athletes and officials.
These houses, after the Games, will form
part of the Housing Commission's normal
housing projects.

BENEFIT ASSOCIATIONS ACT.
\VINDING UP OF FUNERAL BENEFIT
ASSOCIATIONS.

Mr. RYLAH (Kew) asked the Chief
Secretary1. What funeral ,benefit associations have
been wound up under the provisions of the
Benefit Associations Act 1951, as amended?
2. What associations have yet to be wound
up, giving the action so far taken in connexion with each?
Mr. GALVIN (Chief Secretary).The answers are1. Australian Pensioners League (Old
Age and Invalid) Pty. Ltd.
2. (a) Geelong Pensioners League is in
the hands of the liquidator who expects to
be in a position to enable the society to
be wound up at an early date.
(b) An application for exemption from
the provisions of the Act has been received
from Rayboulds Pty. Ltd., which on the 7th
April, 1954, was informed of the terms
under which the Government would consider granting such exemption. The Company is now considering whether the terms
are such as to justify it in proceeding with
'
its application.
Briefly, the terms under which an exemption would be granted are, first, that
Rayboulds Pty. Ltd. should offer to
return to those persons who had contributed to the funds the sums they had
paid; secondly, that the company itself
honour the agreement regarding burial,
or that should any contributor be buried
by any' other undertaker, Rayboulds will
pay to such undertaker the sum of

Act.

299

£19 lOs. If Rayboulds Pty. Ltd. does not
agree to those terms it will not be
granted exemption under the Act. However, I have every reason to believe that
the company will abide by the conditions
of exemption specified in the Act.
(c) An application from City and Suburban Funerals Pty. Ltd. for exemption has
been received and officers of the Public
Works Department and the State Land Tax
are now investigating the valuation of certain assets of this association, so that conditions may be determined under which
the company could properly be exempted.
I might add that some difficulty has been
experienced in respect of this company,
which has not co-operated with the
Government to the extent desired.
(d) Geelong
Funeral Directors.
This
business is in the hands of a liquidator,
but, unfortunately, the sole proprietor has
suffered mental trouble and his affairs are
now in the hands of the Public Trustee.
Every effort is being made to obtain the
necessary records to enable the business to
be wound up.
(e) Metropolitan Funeral Directors Pty.
Ltd. This company is in the hands of the
liquidator, who is at present endeavouring
to recover a considerable sum of money
which he considers has been wrongfully
paid out of the funds of the company.

CRIMES BILL.
Mr. CAIN (Premier and Treasurer).I move-That I have leave to bring in a Bill
entitled" A Bill to amend the criminal law
in relation to wilfully false promises and
company frauds."
Mr. McDONALD (Shepparton).-I do
not object to the introduction of the
Bill, but I Irise to ask a question. I
understand that the Statute Law Revision Committee has made recommendations regarding certain types of
companies, and thcit the Government
proposes to implement them. I should
like to know whether the Bill follows
the lines of the committee's recommendations.
Mr. CAIN.-It does.
The motion was agreed to.
The Bill was brought in and read a
first time.

300

Business of

. [ASSEMBLY.]

HEALTli (INFECTIOUS DISEASES)
BILL.

Mr. BARRY' (Minister of Health).I moveThat I have leave to 'bring in a Bill
entitled "A Bill to amend section 126 of
the Health Act 1928."

Mr. RYLAH (Kew) .-1 should like
the Minister to give the House an indication of the purpose of this measure.
Mr. BARRY (Minister of Health).The Bill relates to the use of secondhand clothing in the making of bedding
and soft furnishings. It also deals with
the need for' the cleansing of secondhand carpets when produced for sale.
Mr. RYLAH.-I take it that the Government regards the Bill as urgent.
Mr. BARRY.-Yes.
The motion was agreed to.
The BiU was brought in and read a
first time.

BUSINESS OF THE HOUSE.
ORDER OF BUSINESS •.

, Mr. CAIN (Premier and Treasurer).I moveThat the consideration of Notices of
Motion, General Business, be postponed
until after the Orders of the Day, Government Business.

Mr. BWOMFIELD (Malvern).-I
ditreCt attention to the notice of motion
in my name on the Notice Paper seeking
leave to bring in a Bill entitledA Bill to amend the law relating to civil
liabilities and rights of the Crown and to
civil proceedings 'by and against the Crown,
and for other purposes.

Shortly, my proposed Bill may be described as a Crown proceedings Bill
which, in my submission, is one of great
importance to the 'people of the State.
Its :purpose is to bring the law of the
State into line with that prevailing in
all other States and in the Commonwealth, so as to enable a subject to sue
the Crown in respect of any damage
which he may have suffered on account
of negligenGe on the part of .the Crown
or ,on account of any other wrong in the
nature of tort committed by a Crown
servant or agent.

the Bouse .

The SPEAKER (the Hon. P. K.
Sutton).-Order! I take it that the
honorable member rose to protest, in a
sense,. a'gainst the postponement of
Notices of Motion, Gener~l Business. In
doing s'o, he may outline briefly ,the
reason why, in his opinion, that portion
of the busines~ set out on th'e Notice
Paper should not be dealt with out of
its proper order, but he must not make
a second-reading speech on his proposed
Bill.
Mr. BLOOMFIELD.-At present the
subject may not sue the Crown, and the
object of the Bill is to remedy that
situation. A measure dealing with this
question was introduced in the Legisla..
tive Council in 1951 and was submitted
to the Statute Law Revision Committee,
which reported on it in 1952. I should
like to know when the Government
proposes to allow the Bill to be brought
forward.
Mr. CAIN (Premier and Treasurer).The Government will be delighted to
give consideration to the request of the
honorable member for Malvern, as it
seems to be a reasonable one, but not
to-day.
The motion was agreed to.
TOWN AND COUNTRY PLANNING
. BILL.

The House went into Committee for
the further consideration of this Bill.
Discussion was resumed of clause 2,
providing for joint planning schemes of
two or more municipalities, &c.
Mr. RYLAH (Kew).-The Opposition
has no objection to the clause, which
provides that the committee appoint~d
under the joint planning scheme shall be
kept in operation for a sufficient time to
hear the objections.
The clause was agreed to.
Clause 3, providing, inter aliaFor section ,twelve of the principal Act as
amended by any Act there shall be substituted the following section:(2) After the approval of an interim
development order by the Governor in Council the responsible authority shall publish
in the Government Gazette and in two newspapers (of which one shall be a daily newspaper circulating generally throughout
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Victoria and one shall be a newspaper cir- appropriate for a town planning scheme,'
,culating in the neighbourhood of the land I do not know what the over-all effeGt
to 'which the order relates)will be. There is now an entirely new
(a) a copy of the interim development
conception of the interim development
order; or
order as propounded so far by the
(b) a notice of the approval of the
interim development order giving Melbourne and Metropolitan Board·· of
a summary of its contents in a Works---,that is, a complete inter-related
form approved by the Minister and town plan for the whole of the metro-·
stating that copies of the order
and (where so required by the politan area. Will an interim developMinister) of a map or maps show- ment order and its effect be intelligently
ing clearly the area affected by understood if a person who wants lo·
the order are available for inspec- examine it can see only such portions as·
tion free of charge at the office of
the responsible authority and at relate to a particular municipality? Thethe office of the Board and also, position may arise that in a municipality
where the responsible authority is certain properties will be affected by the'
not the council of a municipality, fact tha t an arterial road will pass·
at the office of every municipality
any portion of whose district is through them. That may affect only a
affected by the making of the small corner of the municipality, and a
order. person who desires to make an inspection
and the interim development order shall in order to ascertain the effect of the
come into operation upon the date of pub- scheme will see a plan of only a small
lication in the Government Gazette of the
What
copy of the order or (as the case may be) portion of the municipality.
opportunity will he have to examine the
of the notice of the approval thereof.

Mr. MERRIFIELD (Minister of Public
Works).-I moveThat in paragraph (b) of sUb-section (2)
of proposed new section 12 of the principal
Act the words "at the office of every
municipality any portion of whose municipal district is affected by the making
of the order" be omitted with the view of
inserting the words" as to so much of the
order or maps as relates to land in the
municipal district of any municipality, at
the office of such municipality."

The purpose of the amendment is to enable the public to inspect interim development orders in their most accessible
form. Under the original scheme, it
was necessary for all the maps and the
order relating to the whole of the town
planning scheme to be handed to each
municipality, but the amendment provides that only such parts of the maps
as relate to a particular municipality
shall be displayed at the office of the
municipality. This proposal brings the
interim order into the same position as
the final planning scheme.
Mr. RYLAH (Kew).-The Opposition
appreciates what the Minister has in
mind. It is necessarily an economy
measure, and probably there is no great
objection to the fact that 'only the map
relating to a particular municipality shall
be displayed in the office of that municipality. ' Although the procedure may, be

whole scheme and how will he be able
to obtain a general picture of its effect?
Again, the question of public relations
arises. Short cuts may :be all right, but
if the town plan is to become generally
acceptable, the Minister and those who
designed the plan have to sell it to the
public, and I do not know whether it can
be sold on piece-meal maps. I do not
oppose the amendment, but I have raised
certain matters for the consideration of
the Minister of Public Works as I think
members would like to hear his views.
Mr. MERRIFIELD (Minister of Public
Works).-There are two general circumstances. The first is where an interim
development order has preceded development of the plan.
Mr. RYLAH.-That is the aspect that
will affect the people of Melbourne first.
Mr. MERRIFlIELD.-At that stage,
whatever may be in the minds of members of the planning authority will probably not be committed to paper; it
,probably will be only a preliminary conception. I have already intimated that
from now on any municipality that desires the issue of 'an interim order must
convince me that it has proceeded at
least some distance with the preparation
of its scheme.
An order
wiII not· be granted for the implementation of nebulous ideas.
If an
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interim o:l'der were granted without that
restriction, probably citizens would be
forbidden improperly to do certain things
Which the planning authority might
not forbid at a later stage.
In any
~vent, it is unlikely that the muniCipal
council concerned could inform any citizen who might be affected as to the
general conception of the scheme outside
the municipality; in fact, it might not
,be fullyoognizant of its effect within the
'plunicipality. Consequently, there is no
particular disadvantage so far as this
~~endment is concerned.
Secondly, where a planning scheme has
emerged--'in the case of the metropolitan
area that has happened-it might be
stated correctly that the scheme is relatively, complete. It is realized, of
course, that the period during which the
master plan is to be exhibited has not
yet expired and that any objections to
the plan will have to be resolved. It
appears that the larger part of the
scheme is all right, on paper. Members
will appreciate that the master plan has
been exhibited publicly in Melbourne and
that it is now being exhibited in municipal offices throughout the metropolis.
It will continue to be so displayed for a
period of three months, which is the
official exhibition period. Each municipali ty has a detailed map of the plan
in so far as it relates to its particular district, in addition to details of the general
plan, of which most members have received a copy. In my view, there is no
reason why this particular provision
should prejudice the rights of a person
to exemption. If he feels that there is
a likelihood of his suffering from the
impact of what may happen under the
plan in an adjoining municipality, all he
has to do is to call at the offices of the
Melbourne and Metropolitan Board of
Works or the Town and Country Planning Board, where copies of all maps are
available.
Mr. MUTTON (Coburg).-A map
which contains details of the effect of
the plan in the electorate which I represent has been perused by many citizens who live in or near certain roads
that are likely to be affected by the plan.
I ask the Minister of Public Works: Is
there any possibility of his being able to

Planning Bill.

state when the plan is, likely to be implemented? On one of the maps relating to my district there is delineated
a street' which will be wiped out under
the master plan. That action will involve someone in the payment of an
enormous sum of money as compensation.
One person has spent £3,500 approximatelY,on the construction of a brick
home in a street which the map shows
quite clearly will no longer exist when,
the plan is implemented, and so I desire to know when the' scheme is likely
to ta'ke' effect. If the citizen to whom
I refer were a dishonest man he would
sell his property at an early date and
thus fleece the unfortunate person who
purchased it. I venture to suggest that
when the day of reckoning arrives, the
planning authority win not completely
reimburse persons who have built their
homes in areas tha t come wi thin the
ambit of the master plan. Citizens in
the municipality of Coburg and the part
of Broadmeadows that I represent are
stampeding. They are calling at my
house daily~ The present situation is
not fair to them. People may become
entangled to the ertent that they will
be unable to, extricate themselves. The
Department which the Minister of Public Works represents should no longer
hoodwink the public. The public should
be given a reasonable indi'cation of when
this particular scheme will come into
effect. If that is not done, they will
be forced to act dishonestly.
An advertisement has been inserted
in the press concerning the erection
of a new police station in my electorate,
but I understand that the land upon
which it is proposed to build it, will
come within the ambit of the master
plan and will not be available for this
purpose. This is a serious matter, and
I ask the Minister to give it his consideration.
Many persons who have
buil t homes in new and' growing areas
do not know where they stand and, in
some measure, the municipalities do not
know where they stand, either. Consequently, they are unable to advise
citizens whether it will be wise for
them to, build a. home, a factory, or a
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shop. on any particular site covered by
the master plan. In all sincerity, I
ask the Minister to consider the m-atter
expeditiously, because I have been an
~I Aunt Sally" over the last few weekends, and I cannot understand the delay.
I emphasize that under no circumstances
should the' planning authority be permitted to order the destruction of palatial
homes.

for the construction of works is
enabled to complete them.
The provisions relating toO the reservation of
land io;r particular purposes wHl come
into effect immediately upon the proclamation of the plan.

Mr. MERRIFIELD (Minister of Public
Works).-Replying to the honorable
member f.or Coburg, I wish to state
~at the plan is still in course of preparation. Until it is approved and
becomes law, nobody can be prevented
from acting contrary to its principles.
When completed, the p}an must be
eXhibited for three months. All the persons affected will have the right to lodge
with the Board plreparing the plan an
objection, if they wish to do so. Later,
when the Board has completed the plan
in general, with or without the variaHons desired by objectors, it will be submitted to the Minister who, on the
advice of the Town and Country
Planning Board, must approve or otherwise. It will be proclaimed then, and a
copy will be laid on the table of PairIiament so that the matter may be debated
by the House if it wishes to do so.
The Act provides for compensation to
be paid to a person who considers that
he is adversely affected. The procedure
to be adopted is contained in existing
legisla tion. La ter clauses of the Bill
have some effect in varying provisions
of the relevant Acts. Until the preparation of the Melbourne plan follows the
course prescribed under the Act, I shall
be unable to advise the honorable member for Coburg when it will be approved.
If the honorable member desires further
infoorm'ation, I shall be happy to supply
it.
Mr. MUTTON.-I understand that the
plan is a long-range one?
Mr. MERRIFIELD.-Yes.

Mr. MERRIFIELD.-Such a question.
is fur the individual ,person to determine ..
At this stage, the plan is a proposed'
one, and whether an owner should sell
property now or not must be decided by
himself. If the pl'an is a'pproved and:
land upon which a house is situated is'
decla1red to be part of a roadway, the
owner will be entitled, under the provisions of the Act, to receive compensation when .an authority desires to
acquire his land.

I

Mr. MUTTON.-Is it to be implemented
in the' next 50 or 100 years?
Mr. MERRIFIELD.-Some of its
objects will have immediate force. Complete implementation of others may be
delayed until the authority responsible

Mr. MUTTON.-If you owned a house
built on land situated on one of the proposed roadways, would you sell it now?

Mr. MUTToN.-If a house costing the
sum of £3,500 was built on land in the
circumstances referred to, -and it was
proposed that an arterial road should
be constructed over the property, do
you not consider that the owner should
be compensated when the time comes'?
Mr. MERRIFIELD.-That would be
done after the Act was implemented.
When property is acquired for public
purposes, compensation is payable. The
authority concerned assesses com·pensation according to machinery prescribed
in the Lands Compensation Act, under
which, generally speaking, land is
acquired fOT public pu:rposes.
The amendment was agreed to, and
the clause, as amended, was adopted, as
was clause 4.
Clause 5 (Submission and consideration of objections to schemes).
Mr. RYLAH (Kew).-I propose to
submit an amendment involving the
omission of certain words in sub-clause
(1) of clause 5 with a view to inserting
two new sub-paragraphs. Two principles are raised, and the Minister of Public Works has advised me he agrees with
one and disagrees with the other.
I seek your guidance, Mr. Chairman,
as to how I should put my proposition
so that the Committee will have an
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opportunity to consider both principles.
One suggestion made to me is that I
should now submit my amendment, as
drafted, as a whole; and that if it is
defeated on a vote, I should, at the thirdreading stage, with the consent of the
Minister, put forward a simplified form
.of the amendment. After consultation
with the draftsman, I have had this
printed. Adoption of this course would
.implement the first principle, using
'words that fit readily into the Bill, and
omitting unnecessary words.
1. suggest to the Minister that the procedure I have outlined should be followed and I hand to him a copy of the
proposed amendment to be moved at
the third-reading stage if he indicates his
concurrence. The first objective of the
amendment-and I understand the Minister agrees with it-is that any person
who appears with an objection before
the responsible authority should have the
opportunity to be represented by a
solicitor or agent.
Mr. BouRKE.-A person might wish
to engage counsel, but, as the amendment is drafted, he would be prohibited
from doing so.

Mr. RYLAH.-Counsel could act as
agent for the objector. If the honorable
member for St. Kilda can obtain the
concurrence of the Minister to the suggestion tha t the words "barrister or
solicitor" be used instead of the word
" solicitor" I will be entirely in agreement. Perhaps it would be better not
to confuse the situation by discussing
that aspect at this stage. The purpose
of the amendment is to enable persons
lodging objections to be represented by
some Qne who is skilled and better able
to state a case on their behalf. I understand that the Minister of Public Works
is in agreement with that principle;
if that is so, perhaps he will agree to
the amendment being made after the
third reading.
Mr. MERRIFIELD.-I am prepared to do
so.
.Mr. RYLAH.-Then I shall discuss
only the second aspect of the amendment, which was aptly put by a perhaps
unfortunate interjection of the Minister
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of Education during the second-reading
debate, when the honorable gentleman
likened the case to that of an appeal
from Caesar to Caesar. The responsible
authority prepares a town plan which
will assist some and hurt others. The
individual is given an opportunity to
object to the plan in so far as it affects
him, but a rather peculiar clause provides that the objection can be heard
only by the responsible authority or a
committee of that authority. Such an
authority prepares a scheme, publishes
it, and then hears objections against
it. The authority is the Melbourne and
Metropolitan Board of Works in the case
of the over-all plan, the Town and
Coun try 'Planning Board in certain cir.
cumstances, and a local council or joint
councils in other cases. I have sought
a satisfactory appeal procedure, and it
appears to me that the Town and Country Planning Board, which is set up to
generally exercise supervision over town
and country planning schemes, would be
the most suitable body to hear an appeal.
The Minister of Public Works interjected during the second-reading debate
tha t provision existed for the Board to
be appointed as a committee to hear
appeals, but I am at a loss to understand how that is relevant to my proposition. Possibly the Minister will explain that in more detail.
Mr. MERRIFIELD.-At the stage when I
interjected, you were referring to interim orders.
My remark related to
such orders.

Mr. RYLAH.-I misunderstood the
Minister; I now understand his reference.
The Opposition feels that, as planning
schemes involve the deprivation of
rights of individuals, provision should
be included in the Bill for appeals to be
heard by an authority other than that
which introduces the plan.
Mr. MUTTON.-Are you referring to
appeals in respect of compensation
only?
Mr. RYLAH.-I shall explain what I
have in mind. A person has a house,
which has been erected on an area that
will probably become a road. When the
metropolitan interim development order
is published, that person ·may wish to

Town tmd Oountry

[28 APRIL,. 1954.]

object to the plan, asserting that there
is no need for the road to be placed as
proposed.
Mr. MERRIFIELD.-Appeals against the
interim order are quite separate, and are
not related to this aspect.
Mr. RYLAH.-That is so. After the
interim order has been published the
planning scheme provides that the house
must go because a road is to be constructed. The objector must submit his
objection to the responsible authority.
If that authority says, "We believe we
are iright; we do not propose to change
the plan," there is no appeal from its
decision. My. object is to provide that,
if a notice of objection to the responsible
authority is disallowed, the objector
may appeal to the Town and Country
Planning Board or some other suitable
body. That is the effect of my amendment.
Mr. MERRIFIELD (Minister of Public
Works).-I understand the motive of
the honorable member for Kew, but I
believe he does not appreciate the intention and the machinery provisions of the
present Town and Country Planning
Act. The planning authority, generally
speaking, is a local municipal council;
in the case of the City of Melbourne
it is the Melbourne and Metropolitan
Board of Works. It is the intention that
planning, generally speaking, should be
initiated at the local government level,
where local needs are best known. The
original speech on this subject was
delivered in 1944 by the late Mr. Trevor
Oldham, who then stated, as reported in
Hansard, volume 217, at page 841In passing, I wish to say that the Government does not desire that the proposed
authority should function like a pOlicem.an
over municipalities.
Such an authOrIty
would be the fulfilment of the wish of
municipalities. which has often been expressed.

The Government has adhered' to the purpose then enunciated. If the Town and
Country Planning Board is empowered
to hear an appeal in respect of an objection which has been disallowed, it may
well be that one objector's appeal is
being heard by the Board before the
responsible planning authority has determined all objections lodged and considered the picture as a whole.
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That would mean that the planning principles would be taken out of the hands
of the local government authority. In
the event of a wide scheme, such as that
relating to Melbourne, there will be.a
host of objections followed by appeals to
the Board. The preparation of the plan
would be taken out of the hands of the
planning authority and placed in the
hands of the Board.
The Deputy
Leader of the Opposition said that
the appeal is from "Caesar unto
Caesar" but that is not quite the fact.
A plan is moulded at the local govern··
ment authority level, and is finally
determined, with or without variations
to satisfy objectors. It is then referred
to the Minister with the objections, and
the Minister's adviser is .the Town and
Country Planning Board. The plan
runs the gamut of the Board and the
Minister before it is finally approved.
I have letters from various people
affected by planning schemes of local
government authorities. I have not shut
out the representations of those people
and their objections have been referred
to the Board, to which I have said, " So
far as it is possible, look at the objections with a view to determining their
merits." Any refusal by a planning
authority is not final, and the people
concerned ha ve the right of appeal b
the authority who has the responsibility
of finally determining a plan, the
Minister.
I feel that the ·present machinery is
satisfactory, and .there are reasons why
it would not be wise to vary it. If the
Board became involved in the intimate
details of a plan, there might as well
not be an authority to commence it.
Under .the proposal, the Board might
have to determine something which
migh t later come before the Minister.
The Board would have .given its advice in
a public manner outside the jurisdiction
of the Minister. When the Minister had
seen the plan and obtained the advice of
the Board, further considerations might
emerge. Then the Board would have to
reverse its opinion or the 'Minister would
be placed in the embarrassing position
of having to override an appeal upheld
by the Board. It is appreciated that
many difficulties would arise in that
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connexion and that brings into perspective the work of the Board. Its function is to resolve some of the feelings
that individuals may have regarding a
£cheme.
The major intention was that the
Board would be a skilled body to supervise the guiding principles of town and
country planning. So far as the implementation of a plan is concerned, the
Board is the final line of advice to the
Minister. Af.ter all, we are not planners
in the intimate sense of the term and
must have someone just to guide us. If
,the Board is to be pushed from that position so that it is not, the ,final adviser to
the Minister but is a public authority
dealing with everyone, I fear that we
shall weaken the standing of the Board.
Th'Ose are the reasons that impel me to
say that I cannot accept the proposal
of the Deputy Leader of the Opposition.
I trust members will appreciate that
there are no motives or feelings in the
matter. The principles have been elaborated by previous Governments and I
can seen no reason why they should be
varied widely. At the moment, I am not
satisfied that the amendment will be in
the best int~rests of individuals, local
planning authorities, the Board or the
Minister.
Mr.' RYLAH (Kew).-I thank the
Minister for his full explanation. After
having heard the honorable gentleman
I am inclined to agree with his com~
ments, which is rather an unusual
admission fora member.to make.
'The clause was agreed to, as was
clause 6.
Clause 7, providing, inter aliaSe'ction twenty-one of the principal
Act is hereby amended as follows:(a) For su.b-section (l) there shall be
sub~tItuted
the following subsectlon:.. (l) The responsible authority
may purchase or with the approval of the Minister compulsorily take(a) ·any land easement right or
p'rlvilege in over or
affecting any land which
is required for the ,purpos~s of any planning
scheme; or
.
(l)

(b)

any land which(i) is used for any purpose not in conformity
with,
though not actually prohibited
by, the planning
scheme;

Mr. RYLAH (Kew).-I direct attention of the wording 'Of sub-paragraph (i)
of paragraph (b) of proposed new subsection (1) of section 21 of the Act.
Counsel's opinion on this paragraph suggests that there is some uncertainty in
the use of the words "not actually prohibited." The argument is that s'Omething is or is not prohibited. I have discussed with the Parliamentary Draftsman the wording of this paragraph and
I, forgot to mention that fact in the
course of the second-reading debate.
Possibly the Minister would wish to
consider the point; the Pariiamentary
Draftsman might have a suggestion to
make as to the wording.
Mr. MERRIFIELD (Minister of Public
Works).-I shall have a further look
at the wording of the paragraph. Members will appreciate the position that
although a plan may provide for the
intended use of land, in fact someone
may already be using it in another
manner. In planning parlance, he is
termed " a non-conforming user."
Usually he is permi tted to remain
although ,the use of the land is in conflict
with the planning scheme. Circumstances could arise in which on certain
occasions the termination of the use of
,land may b~ required. For example, it
may be deSIred for public reasons that
a noxious trade in a :residential aTea
~hould be removed.
The clause was
drafted 'Origin-aUy to provide that a nonconforming user may remain. The plan
may also provide for the application of
a prohibition and in that event the person concerned would be eligible for
compensation .
MT. RYLAH.-The same .point is' re-

peated

ag-a~n

in clause 8. I think the
is clear, but possibly the wordmg of the provision could be improved
to provide greater clarity.
~ntention

M,r. MERRIFIELD.-If the Deputy
Leader of the Opposition considers that
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the wording of the provision could be
,clarified I snali be happy to discuss it
w1th the Parliamen tary Draftsman.
The clause was 'agreed to.
Clause 8 providing, inter aliaFor section twenty-two of the principal
Act as amended by any Act there shall be
substituted the following section:(4) No liability for compensation shall
arise under this Act out of the operation of
any interim development order until under
section twelve of this Act(a) a specific application for a permit
for the use or development of land
or the erection construction or
carrying out of buildings or works
has been refused by the responsible
authority in relation to the land
the subject-matter of the claim;
and
(b) an appeal in respect thereof has
been made to and disallowed by
the Minister.

Mr. RYLAH (Kew).-I moveThat, in sub-section (4) of proposed new
section 22, the words commencing .. under
section twelve of this Act" and ending
"and disallowed by the Minister" be
omitted with the view of inserting the
following paragraphs:.. (a) after a specific application for a
permit for the use or development
of the land or the erection construction or carrying out of buildings or works in relation to the
land the subject-matter of the
claim has been made to the responsible authority the responsible
authority refuses or fails within
a period of two months to permit
such use or development of land
or such erection construction or
carrying out of buildings or works
or permits the same subject' to
conditions which are not acceptable to the applicant; and
(b) an appeal in respect thereof has
under section twelve of this Act
been made to and disallowed by the
Minister."

I need only say that the intention of
the amendment is to ensure -that the
responsible authority shall make a
decision whether it will grant or disaUow a permit. The granting of compensation depends entirely upon disallowance following an appeal t'O the
Minister, if the disal10wance is upheld.
It seems to me that the clause, as it
now appears in the Bill, would place the
authority in the position in which it
could postpone indefinitely a decision on
such a question.
C'OnsequentlY1 no
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opportunity would be created for an
appeal to the Minister and no right of
compensation would arise.
Mr. MERRIFIELD.-I am prepared to
a,coopt the amendment.
The amendment was agreed to, and
the clause, as amended, was adopted, as
were clauses 9 to 12.
Clause 13, relating to a planning
scheme for the metropolitan a,rea.

Sir GEORGE KNOX (Scoresby) .-1
have e~erienced some difficulty in
interpreting the Acts amending the
principai Act which vested power in the
Melbourne and Metropolitan Board' of
Works to undertake 'a scheme of planning
in respect of the metropolitan area. In
the ,relevant provisions of the Act, the
wor.d "metropolitan" is used, and' I
presume that the expression means the
metropolitan area over which the Board
has authority.
'
,
Mr. MERRIFIELD.-For planning
poses.
'

pu~-

Sir GEORGE KNOX.-The area over
which the Board may exercise its jurisdiction in respect of its systems of water
supplies extends to a distance of only
13 miles, but it would appear from a
perusal of the proposed planniQ,g scheme
that the planning area includes a wider
district.
Mil'. MERRIFIELD.-The distance up to
which it is proposed the plan should
operate is 15 miles, but there are certain
indentations and extensions of the perimeter.
Sir GEORGE KNOX.-The point I desire to raise is whether there is any limitation of the area over which, without
the passing of further legislation
the
Melbourne
and
Metropolitan
Board of Works may plan. I have
been approached by a number of
my constituents in respect of the plan.
"Many of them are landowners, including primary producers, and tlJe.y have
some concern whether land beyond the
area already included in the plan that
has been exhibited will be affected.

Mr. MERRIFIELD (Minister of Public
Works).-In reply to the honorable
member, I point out that the Act of 1949
prescrihed the area over which the
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Board had power to plan, and details of
that area are set out in the schedule to
the Act. As I have said before, the plan
will affect land within a radius of 15
miles of Melbourne.
However, the
actual municipalities affected were pre'scribed and also any ridings or wards
of municipalities projecting to a greater
distance than 15 miles. For instance,
areas extending towards Ringwood,
Dandenong, and Frankston are included
in the area in respect of which the
Board has authority to plan. There is
also the additional provision that the
Governor in Council may include within
the planning area such other areas as
may be prescribed by Order in Council.
Sir GEORGE KNOX.-lJt is not necessary
for a further amending Act to be passed?
Mr. MERR~FIELD.-No, the necessary action may be taken under an
Order in Council.
The clause was agreed to, as were the
remaining clauses.
The Bill was reported to the House
with amendments and the amendments
were adopted.
On the motron of Mr. MERR1FIELD
(Minister of Public Works), the Bill was
read a third time.
Mr. RYLAH (Kew) .-Clause 5 provides, inter alia(1) For paragraphs (d) and (e) of subsection (2) of section thirteen of the princjpal Act there shall be substituted the
following paragraph:(d) the responsible authority shall as
soon as practicable take into consideration all objections made as aforesaid and,
if the Minister so directs, any other objections in writing to the scheme and for
that purpose may refer the consideration
of any such objection to a sUb-committee
for examination and report to the
authority, but(0 no objection shall be disallowed unless the person making the objection has first been given an
opportunity of being heard by the
authority or by a sub-committee
thereof; and
II

I moveThat, in sub-paragraph (0, after the
word heard" the following words be inserted:-"On person or by his solicitor or
agent)".
II

This amendment is part of one which I
intended to submit when the Bill was
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being considered in Committee. It was
not found convenient at that stage to
try to separate the two principles involved. The Minister indicated that he
would accept this amendment if it were
submitted at this stage.
The amendment was agreed to.
It was ordered that the Bill be transmitted to the Council.
MELBOURNE AND METROPOLITAN
TRAMWAYS (BOARD) BILL.
The House went into Committee for
the further consideration of this Bill.
Clause 2, providing inter alia(1) The principal Act as amended by any
Act is hereby amended as follows:-

. . . . . . . . . .

(d)

.

For section nine there shall be substituted the following section:.. 9. One of the members other
than the chairman shall be appointed as representing employ~s
of the Board."

Sir HERBERT HYLAND (Gtppsland
South) .-1 seek your guidance, Mr.
Chairman. I desire to move two amendments; one relates to section 9 of the
principal Act and the other is in the form
of a new clause to follow clause 1. Will
my second amendment have to be submitted after the Bill has been considered
in Committee?
The CHAIRMAN

(Mr.

Morton).-

Yes.
Sir HERBERT HYLAND.-I moveThat in proposed new section 9 of the
principal Act afte'r the word" Board" the
words and shall be a person who is not
and never has been a member of or ,associated with the Communist party" be inserted.
II

I claim that there is nothing ambiguous
about the wording of the amendment; it
is clear cut.
We do not want the
O'Sheas, the Browns, or their fellow
travellers to be appointed members of
the Melbourne and Metropolitan Tramways Board.
Mr. SToDDART.-Neither do we.

Sir HERBERT HYLAND.-I take it
that the honorable member will support
my amendment. Mr. O'Shea had a win
the other day in relation to the tramways dispute; he said " These men must
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be reinstated," and they were reinstated.
Mr. O'Shea has the backing
of the majority of tramway employees;
otherwise he would not occupy his
present position.
I take it that the
Government will naturally give some
consideration to the desires of the employees when selecting the representative who will safeguard their interests.
Surely, the Government will consult the
union about the matter and so it is possible that Mr. O'Shea will get the position. Members on the Opposition side
of the Chamber are determined to guard
against that possibility.
In view of current happenings in Australia, we cannot be too careful. In the
past, Governments and industrial organizations have been somewhat lax in
allowing men of the calibre of those to
whom I have referred to work their way
most insidiously into executive positions
and the organizations concerned have
had to get rid of them. Our idea is to
prevent Communists from again attaining those positions. If the Government
is sincere in its claim that it is fighting
Communism, it will agree to the amendment. Surely, there are sufficient men of
character and ability in the trade union
movement from whom to select one who
is suitable to be appointed a member of
the tramways Board. The Board will
comprise three members--two of whom
I claim will be redundant. In my view,
there should be only one man controlling
the Board. I do not care whom the
Government appoints to the position,
provided that he is worthy of the appointment.
That is a responsibility
which the Government must assume. I
contend that the Government will waste
public money if it appoints three members to the Board, and those who travel
by the Board's trams and buses will
ultimately have to pay increased fares.
However, the Government has the numbers in this House, and it has decreed
that the number of members of the
Board shall be three. Consequently, the
Opposition desires to make the constitution of the Board as effective as possible. If a member of the Board is a
" Commo" or is a man who is or has
been associated with the Communist
party, I maintain that we shall be courting danger. I have not the slightest
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hesitation in recommending my amendment to members and I make no apology
for moving it.
Mr. R. T. WHITE.-Apparently you
have not much faith in the Government.
Sir HERBERT HYLAND.-I have no
faith in the Government.
I desire to
protect the tramway employees and
members of the public. .
Mr. MITCHELL (Benambra}.-Not
only do I support the amendment, but
I congratulate the mover, particularly
on the way in which the amendment has
been drafted. One of the principal difficulties experienced in the fight against
Communism is to determine what is a
Communist. I do not think anyone has
ever defined the term properly. It is
relatively easy for a man who is accused
of being a Communist to say, "No, I
am not a member of the Communist
pa'rty; I am a ·member of the World
Federation for the Defence of Inebriated
Gentlewomen; I have read some Communist literature; there is certainly
something in what they say; but I am
not a Communist." A person of that
description could probably " wreck more
hell" than any dyed-in-the-wool, signedup member of the Communist party,
fanatic though he may be.
So, the words "associated with the
Communist party", appearing in the
amendment are vital. An out-and-out
member of the Communist party is a
fanatic and, to a point, he is a dangerous
person, but I do not think he is nearly
as dangerous as one who is termed a
"fellow traveller" and who is deLiberately deceived and duped by clever
Com·munist agents into playing the
Com·munist game. I do not think for
one moment that Petro v dea}t in any
way with members of the Communist
party. (However, I may be proved to
be wrong in that contention, but r believe that Petrov dealt through an
intermediary such as Antonov-with
exactly that type of key ·man who is not
a Communist but who wittingly or unwittingly helps the Communist cause by
playing its game in some essential industry or State service. I think that
is why the Russian Embassy was
keen to put Antonov " il1 the bag."

.so

310 Melbourne ,and· 1l1etropolitan
The

CHAIRMAN

(Mr.

[ASSEMBLY.]

Morton).-

Order! The rem'arks of the honorable
member are interesting to members of
the House and to the general public,
but they are hardly relevant to the Bill.
I ask him to discuss the amendment
before the Chair.
Mr. MITCHELL.-You are absolutely
right, Mr. Chairman. I intended to say
that through an intermediary it is likely
that Petrov contacted the very type of
men that the honorable member for
Gippsland South is meticulously careful
to have excluded from the possibility of
appointment to membership of the
tramways Board. I realize your solicitude, Mr. Chairman, but the point I
make is this: It became evident from
the Gouzenko case in Canada that
certain persons whose affiliations are
not publicized are possibly far more
deadly than members of the official Communist organization.
" THE 'CHAIRMAN.-Order! I must
remind the honorable member that the
case that aros'e in Canada has nothing
to do with the amendment before the
Chair.
Mr. MITCHELL.-The last thing I
desire to do is to differ with you, Sir,
but as I have said previously, the words,
" associated with the Communist party"
do, not imply membership of that
organization. Throughout the economic
and social cells of our country are these
dupes - willing or unwilling - of the
Communist party; they are not members
of it. They are actuated by persons
like Petrov. I am sorry, Mr. Chairman,
iii I went beyond the legitimate realms
.of debate. I risked taking that course
in order to make my point clear and to
emphasize to the Government tha t if
it has any intention whatever of dealing
with the Communist party, this is the
very line of country that the honorable
member for Gippsland South has
stressed.
Instead of the words" associated with
the Communist party," there could have
been included the words "or known to
sympathize or aid the Communist
party."
That would have been a
clumsy expression, and my view is that
the words chosen by the honorable
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member are the best I have seen t'O
deal with this amorphous body of
menace.
I not only commend the
honorable member for Gippsland South
but I urge the Government to give
particular attention to the amendment
and its wording.
Mr. BOLTE (Leader of the Opposition) .-1 support the amendment moved
by the honorable member for Gippsland
South. Members of the Opposition are
still opposed to the appointment of· a
three-man Board. We are opposed also
to the 'provision to which the amendment is directed-that one of the members of the three-man Board shall be
a representative of the employees. I do
not know whether it was the Minister
of Education or the Premier ,who
pointed out that the person to be
appointed does not need to be a member of the tramway employees union.
The honorable member for Gippsland
South pointed out that Mr. O'Shea is
not a member of that union, but he is
an accredited representative of the employees.
From my reading of the
odginal Bill, I should think he would
have the best qualifications of any
person in this State to represent the
employees. I believe it was the honorable member for Gippsland North who
stated that the Government would not
dream of appointing Mr. O'Shea.
Mr. STODDART.-I did ma'ke that
statement.
Mr. BOLTE.-The Opposition wishes
to test the Government's bona fides on
this matter, and to make it definite that
Mr. O'Shea, his associates, and" fellow
travellers" are excluded by law from
membership of the tramways Board.
There is nothing wrong or sinister in
the amendment, which is designed t'O
affect appointments made not only by
this Government, but by future Governments. There is no need for a threeman Board. As the Board will be under
Ministerial control, what tasks will the
members of the Board be asked to perform? As the honorable member for
Gippsland South asserted, they will have
nothing to do, but will draw a fat cheque
every fortnight. If the members had
responsibilities, they might be worth
their salaries.
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[s the representative of the employees
to he responsible to the employees or the
Minister of Transport? We all know
that he win be responsible to the Trades
Hall Council or to the people who select
him. Surely the Government will inform the Committee how it intends
to select this particular member of the
'Board. Will it receive a panel of names
from the Trades Hall Council or from
the tramwaymen's union, or will it select
a m'an out of thin air, saying, "We have
a good man in view; we willI give him
the job." If the expression" representative of the employees" is taken literally,
surely it means that such a person must
be elected by the employees and not ·by
the Government or the Trades Hall
Council. As the honorable member for
Gippsland South remarked, Mr. O'Shea
was elected by t~amway employees as
secretary of their union, and if the employees are to elect a representative to
the Board, no doubt he will be their
selection. At least the Committee should
ensure that people of his type will not
be appointed to a Board which controls
a vital transport industry of this great
city, with a capital value of £12,000,000.
Mr. SHEPHERD (Minister of Education).-The Government does not intend
to accept the amendment. Neither the
Communists nor the Opposition in this
Parliament will be allowed to bounce the
Government. The Government brings
forward legislation in good faith and in
the belief that it is doing the correct
thing-in this instance, in reorganizing
the tramways Board. The debate in respect of the amendment has been both
relevant and irrelevant. I hope that no
one who works for the tramways Board
in any capacity will ever get so far off
the track as often as the honorable member for Benambra did.
Mr. MITCHELL (Benambra).-Mr.
Chairman, I ,ask for' a withdrawal of
the Minister's remark. I regard it as
an insult.
The

Order!

CHAIRMAN

(Mr.

Morton).-

There is no point of order.

Mr. SHEPHERD (Minister of Educa-

tion).-The fact that the honorable member for Benambra had to be caned to
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order by you, Mr. Chairman, three times
indicates that he was well off the track
during the discussion. I ·do not suggest
that he leaves the rails as far as party
lines are concerned 'but his record as a
candidate for election to Parliament indicates that he has not on every occasion
represented the Country party.
Mr. MITCHELL.---'I object to that.
Mr. DODGSHUN.-At least he has represented his country in time of need.
(Honorable membe1's

The

CHAmMAN

i~terjecting.)

(Mr.

,

Morton).-

Order! If there are ·any. more interjections I shall be forced to take certain
action.
Mr. SHEPHERD.-It is of no use
clouding the issue When introducing
legislation to this Parliament. .The
honorable member for Benambr.a did not,
in fact, support the case submitted by
the honorable member for Gippsland
South. He indicated that it was most
difficult to differentiate between the
activities in and out of official circles
of a certain person who came from
Russia and remained in this country, and
observed that it was also difficult to
discern whether a member of the Communist party was more. dangerous than
a " fellow traveller." I could not follow
his argument. I prefer. to rei a te my remarks to the .submissions of the honorable member for Gippsland South who,
as a former Minister of the Crown, has
exercised a right and a discretion to
select appointees to various Boards and
committees. This Government will do
so wUhout having an amendment of this
type included in lits legislation. The
Government wHI see that Mr. O'Shea, or
anyone like that gentleman. w111 not be
a member of the tramways Board. Despite the snide insinuations as to what
might emanate from the Trades Hall,
the Government has a very good record
in relation to appointments.
Mr. MITCHELL.-Like Mr. Garlick.
Mr. SHEPHERD.-There was a time
when the honorahle· member for
Benambra would meet Mr. Gal'lick
within this building and shake hands
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with him. Any reflection on a former
member of this House who carried out
his duties as such, and who will probably do so with distinction in his new
appointment, is ill-becoming a member
of a noble profession-the law. We
know that as a Government we have
respolltSibilities. Idle statements of former Ministers of the Crown that the new
tramways Board will cost a great deal
more than the existing Board are of little
value. It is true tha t recen tly the
Government increased the allowances
payable to six part-time members of the
Board from £250 to £500 a year. The
chairman of the Board receives £2,896
per annum, includiIlg £396 cost of living.
Thus the total salary cost of the present
Board is £5,896 a year. Irrespective of
who are appointed to the new Board,
they will be goqd selections by the
Government, as was the case with the
Hospitals and Charities Commission, in
respect of. the appointments to which
authority no one has pointed the finger
of scorn at the Government. The new
members of the Board will be worth their
cost.
Mr. MITCHELL (Benambra).-On a
point of order, Mr. Chairman, have
appointments to the Hospitals and
Charities Commission anything to do
with the clause under discussion?
The OHAIRMAN (Mr. Morton).Order! I think the Minister is justified
in drawing an analogy between appointments to that Commission and the tramways Board in passing.

Mr. SHEPHERD (Minister of Education).-I shall merely .state that the
Government is satisfied that the new
a:ppointees.to the Hospitals and Charities
Commission are doing a very good job.
That is what the Government wishes
to achieve with the new tramways
Board. The proposed amendment could
be very dangerous. I am not a constitutional lawyer, nor have I had much
training in law, but I point out that the
people of this country have spoken in
relation to certain matters by way of
a referendum, and Parliament would be
ill-advised to include a clause such as
that suggested in this type of legislation.
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I assure the House that the Government will never knowingly be a partyit could happen even with this amendment-to appointing a Communist to
any responsible position. If Communism
is to be defeated in Australia, the
members of all unions will have to do
what the major unions of Australia
have done--correct a state of affairs
which exists. Unions have ironed out
their difficulties assisted by the processes
of the Federal arbitration laws, which
we support.
I am positive that
ultimately the tramwaymen's union will
correct anything which appears to be
irregular in its organizati'on. We stand
by our actions as a Government. We
make mistakes, and are probably more
apt to do so than other Governments
because we attempt to do things. In
this particular case there will be no
deflection from our party line. We will
not appoint a Communist to a position
on an instrumentality such as the tramways Board. The Government will not
accept the amendment because it believes
it has the right and the full sense of
responsibility to know that to appoint a
Communist to an important position
would be contrary to the principles of
its own party. We will not lower our
principles in order to defend Communists.
Sir THOMAS MALTBY.-If the union
nominates Mr. O'Shea, will the Government accept him?
Mr. SHEPHERD.-The Government
has been asked, "Will you approach the
union and ask it for a selection? Will
you have a panel of names submitted?"
and so on. When it is making an appointment, the Government will pick the best
man. It will decide its own method of
approach. It wants capable men on this
Board which will control an undertaking
possessing capital assets at present
valued at £12,000,000. I do not think
the amendment is submitted in a sincere
fashion. It is probably an attempt to
trap a Government which is doing its
best not only to reorganize the tramways Board, but also to stamp out
Communism wherever it pokes up its
head.
Mr. DODGSHUN.-Rot!
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Mr. SHEPHERD.-In the course of
the debate, it was said that the Government never mentioned the reorganization of the Boa,rd until a few days before
this measure was brought down; that
statement was not true. Irresponsible
members said that the Petrov affair led
to the settlement of the recent tramway
strike; that assertion was ridiculous. I
like to see a strong, fighting Opposition,
with its members advancing conc,rete
suggesHons, but the arguments used by
Opposition members in the course of the
second-reading debate of the Bill were
not very conclusive, except to demon·
strate that Opposition members feared
that the Government was trying to
unload Mr. Risson as chairman of the
Board. It was contended that the
Government had given advance information to the union so th'at some person at
a mass meeting of employees could say
to .Mr.Riss'On, "We will soon get rid of
you." That statement wa,s preposterous.
About the 18th March, the Minister
of Toran sport announced the Government's intenti'On to reconstitute tlhe
BoaTd. The strike at Easter time
occur-red in April, and had no connexion
whatever with the Minister's announcement, which was pubHshed in the daily
newspapers. Leading articles were
written on the subject, hoth for and
against the Government's intention.
Most 'Of the Opposition's a·rgument
against the Bill was not only superfluous, but was also irrelevant and
inaccurate. As'a responsible citizen,
quite apa:rt from having the honour of
being a Minister of' 'the Crown, I feel
that the inclusion of a condition of this
type in legislation of this 'or any other
country would be restrictive and
dangerous. It would permit individuals
to develop 'a smear campaign around a
person who might be the logical
ap.pointee to a position and who was
not associated with any political party,
incl~ding the Communist pa,rty.
It is the responsibility of the Government to appoint the right persons to
positions. Members know the attitUde
of the present Government towards
Communists and can realize what will he
done in this matter. Therefore, there is
no" need to amend the Bill in the way
that has been proposed. The Govern-
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ment does not wish to pla·ce this State
in a situation similar to that obtaining
in other countries by which television
and the radio are used to entertain the
public and, at the same time, to
misrepresent persons who have not
been associated with Communism. We
do nat wish ·to fall into that trap.
I say to Opposition members: Leave
this job to the Government because
we will accept full responsibility
for what we do. We will take action
somewhere about the end of June,
because the period of appointment of
the present members of the Board-with
the· exception of the chairman-will
expire about that date. We will select
the right per.sons to fill the vacancies.
Mr. TuRNBULL.-When does the chairman's term 'Of office expire?
Mr. SHEPHERD.-I understand it
will expire eady in September. Most
members knowtJha t I am reasona,bly
accurate in my statements and try
always to be truthful, and I inform the
Committee that the Government has not
yet discussed who will be 'appointed to
the Board, but it has discussed those
who will not he ·appointed. The people
about whom the Opposition are worrying a,re included in the latter category,
We know who and what we want, and
the Government will look lor 1:1he right
persons when the Bill ,becomes the law
of the land. On that ground, the Government rejects the amendment because it
feels it has the respect of the public and
it will retain that respect by making
a'ppointments of the right type. I repeat
that the Government will not use a
smear campaign to defeat the appointment of 'any person who !has the qualifications necessairy to carry out the duties
of any 'Office.
Mr. DODGSHUN (Rainbow) .-I feel
that the Committee will not be reassured
by the protestations of the Minister. At
the outset of his speech, the honorable
gentleman showed his anxiety by
atta'cking the honorable member for
Bena,mbra.
Mr. SHEPHERD.-I did not.
DODGSHUN.-The
Minister
Mr.
attacked the honorahle member personally. Whatever frailties the honorahle
member for Benambra may have, he
served his country in its hour of need.
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Mr. GRAY.-SO did other members.
Mr. DODGSHUN.-That is true, but
honorable member for Benambra is
suffering on that account. The Government is frightened to accept the amendment. Many Acts provide stipulations
as to the personnel of Boards and Commissions, and in my opinion the amendment is not extraordinary. I felt that
the Minister was 'whistling to sustain
hi'S courage wihen he said that Parliament could rely upon the judgment of
the Government in, making appointments
to this Board. The honorable gentleman
mentioned the appointments to one Commission, but last session legislation was
passed and it win have to be proclaimed
in the nea,r future. It will lead to the
a'ppointment of three persons to control
the liquor industry. The press has
announced that certain members will be
appointed to the court, and of two names
that have been mentioned one is
tJhe name of a Labour member of Parliament and the other .of a former Labour
member who lost his seat. The anxiety
of the Opposition is that perhaps some
former member of Parliament will be
appointed to this Board.

the

( Honorable members interjecting.)

The

CHAIRMAN

(Mr.

Morton).-

Order! I ask honorable members to
co"'operate with me toO maintain order.
!tis impossible f.or me to hear the
honorable member and for Hansard to
report what is being said when there is
so much talk in the Chamber. This is
not the place for members to have an
,argument or a dis'cussion.
Mr. DODGSHUN.-The point 1 am expressing is that the OpP'Osition is not
happy in having to rely upon the
Government to make these appointments. II have mentioned the case of
the proposed new licensing court personnel. As I have said, of the names
mentioned, two are politicians. One is
at present a Labour member of this
Parliament and the 'Other a former
Labour member who lost his seat. By
interjection the honorable member for
Benambra referred to the recent
appointment to the Teachers Tribunal.
However hilghly we may regard Mr.
Garlick, we know that he was formerly

Tramways (Board) Bill. :,
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member of this Parliament.
appears to be a case of spoils to the
victors. The Minister has said that the
Government will seek the best men
available for appointment to the tramways Board. The clause specifies that
'Other than the chairman, there shall be
a representative of the ,employees on
the Board.
It

Mr. SHEPHERD.-There will be another
member.
.
Mr. DODGSHUN.-That is true, but
the clause stipulates that one member
shall represent the employees. The
Government should 'amend the clause to
provide who the third member should
be. Prior to the passirig of the present
Act in 1918, the electric tramway
service was owned by the municipalities.
Mr. SHEPHERD.--Or trusts.

Mr. DODGSHUN.-Those bodies stUI
have some financial interest in the service and I feel that one member of the
Board should represent the 'municipalities. It would be easier for the Committee to accept the Government's
proposal if such a representative were
appointed.
Mr. SHEPHERD.-The Government will
consider the suggestion.
Mr. DODGSHUN.-I think all members should support the amendment
moved by the honorable member for
Gippsland South. We do not desire that
State utilities should! be controlled by
Communists. We know what occurred
in the Railways Service until the men
routed Communists out of their unions.
In this case, apparently, the union can..
not do so and so we should take a hand
to assist it. I support the amendment.
Mr. MITCHELL (Benambra) .-1 was
disappointed in the attitude adopted by
the Minister of Education. Honorable
members will recall that 1 approached
this important questi'On in no spirit of
rage or heat, and 1 did my best to point
'Out the situation with which we are
faced.
I was surprised when the
Minister took my well-intentioned and
constructive remarks in the way that
he did, because my comments were
made with the definite desire to assist.
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Mr. SHEPHERD.-Your remarks were
;~rrelevant.
Mr. MITCHELL.-I ask the Minister
to accept my assurance that my remarks
were intended to help him.
Mr. SHEPHERD. - I
accept your
assuvance.
; Mr. 'MITCHELL.-I feel strongly over
this Communist question. If anyone else
was involved, the Government could
,afford to take a risk but Communists
are fanatic and Asiatic. Many people
jail to realize that the Russian is predominantly AsiaUc, and sees life and
,Its values on a plane different from
ours. He is not prepared to play ball
in a reasonable way. In this country,
groups of people disagree radically, but
they do so like sportsmen.
Unfor'tunately, that is not the case with the
Communist because he does not look
at things along those lines. The Minister
failed to grasp the set-up, and I was
not trying to cloud the issue. 'I shall
discuss the question in this way:
In Melbourne and in other centres we
of this State are safeguarded by an
efficient police force which is assisted by
a system of communications by means
of radio station D 24. Never.theless all
citizens have locks on their doors. I
regard this amendment as being of the
nature of a lock on the door-as an
additional safeguard over and above
what has been provided already. Earlier
in the discussion, I tried to indicate what
we are up against. I repeat that I am
not seeking to cloud the issue; I am
trying to make it clear that there is not
a hard and fast definition of Communism. I listened closely to what the
Minister had to say, but he did not tell
us what a Communist is. He said" We
will not willingly appoint a Communist."
Mr. SHEPHERD.-We will not knowingly do so.
Mr. MITCHELL.-But what is a Communist? I have discussed this subject
with constitutional lawyers, even in New
Zealand, and they have told me that one
of the difficulties of dealing with Communism is that there is no definition as
to what is a Communist.
Mr. GALvIN.-Then what is the use of
having this amendment in the Bill?
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Mr. MITCHELL.-A Communist is not
confined within the ambit. of a label,
or within the label of a party. He is
something or someone who works far
beyond that. Canada and other places
have shown that to the world, and I
believe that the Royal Commission about
to be appointed by the Commonwealth
Government will reveal it also. However, the Minister in charge of this Bill
is mistaken. If a man wearing a
hammer and a sickle on his pants made
himself known to the Minister, that
honorable gentleman might take some
slight exception to such a person,
although one or two of his comrades in
the Government would not; they would
shout him a drink and make him welcome.
The point is that we have no definition .of a Communist and that is why
this amendment is so essential. Although
a man may not call himself a Communist, it is what the Communists do
that counts. These people are an unholy
and untiring menace, and we must have
the additional safeguard now proposed
because of these pawns of foreign power
politics. Since we have no definition of
a Communist we have to make this
legislation a little wider than would be
necessary in considering any other
person or class of person. We have to
make this a kind of dragnet so that we
may pick out these people, who are a
definite and determined menace to our
Christian way of life. I do not want to
see any chance made available to them.
It is all right to say that the present
Government would not do what we are
speaking of, but other Labour Governments will come in the future.
Colonel DENNETT.-No fear!
Mr. MITCHELL.-Other Governments
will come along. We are not legislating
just for the moment, when we have this
particular Government on the Treasury
bench. We must think of the years to
come, when we may be faced with an
intensification of the Communist attack
upon our way of life. It will be immeasurably greater and more determined
than what is occurring at the moment.
I repeat that we have to look beyond
1954 and make certain that this State
will not allow Communists to secure
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control. With all due respect to the
Minister in charge of this measure, I say
that he is deliberately playing the Communist game by saying, "We will not
have anything to do with the Communists " and then taking action to make'
sure that the Communists get in. The
people do not want to see the tramways
of Victoria controlled by the Russian
Embassy, or the booze bench packed
with Bolsheviks.
Mr. BOURKE (St. Kilda). - This
amendment is inspired by the fact thai
.parliament will soon rise and a Federal
election campaign is about to take place.
It is an attempt by the Opposition in
this House to twist what has happened
here and to say that the Opposition side
put forward a proposal to ensure that
there would be no Communists on the
tramways Board, at the same tirpe emphasizing that the Labour party in this
State opposed the proposal. Members
of the Opposition will attempt to say that
members on the Government side of the
House are supporting the Communist
party. I am certain that the Government
will not have a bar of any Communist.
If a member of the Ministry attempted
to have any truck with Communists he,
and the Government itself, would not
last long so far as our party is concerned.
This amendment is a cunningly contrived attempt and comes from some
of the more astute members of the
official Opposition. They know that the
main issue to-day is talk of Communism.
I hope that the more responsible and
more decent members of the Opposition
parties wiLl in the privacy of their rooms
show a slight blush of shame. Opposition members know perfec1::ly well that
the Government has no intention of appointing a Communist or having anything to do with one. Therefore, the
moving of the amendment is a mere
Federal political move and, at the same
time, ,an attempt to embarrass the State
Government. One can fool all the people
some of the time, but cannot fool all the
people all the time.
One thing that was said by the honorable member for Benambra in his more
rational remarks was that there would
be Labour Governments here in future.
We have been fully aware· of that for a
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long while, and, if the honorable member
did not use those exact words, we .can.
promise him that such will be the .case,
and also that there will never again Qe
a Country' party Government. Unl~ss
members in .the Opposition corner
resolve their differences, there will never
be another Liberal party Governmerit~
or.for a very long time, at all events.: .. So'
this matter as to whether a Communist
could be appointed to the tramways
Board is safe in the hands of the Labour
Government.
If we look at the political history of
this State, we will see that Communist
candida'tes have invariably opposed
Labour candidates at elections. It follows inferentially that, so far as ·the
Communists oppose the Labour party,
they support the Liberal or the Country
party. We on the Government side:'
the House have no hesitation in descrlbing the amendment as being what it
really is-a snide politic~l trick.

of

Mr. TURNBULL (Korong).-As the
of the personnel of the tramways
Board is of more interest to city ·than
to country members, I can look at it
with an impartial eye. The amendment
has been moved in all sincerity, and for
what purpose? It is to ensure tIi-at a
Communist or a Communist sympathiser
shall not be elected ,to the tramways
Board. No member on the Government
side can object to the amendment, yet
the Minister refuses to accept it, although
he has given an undertaking that the
Government will not appoint a Communist or a Communist sympathiser.
m~tter

Mr. SHEPHERD.-The public know that.
Mr. TURNBULL.~I guess that 90 per
cent. of the employees of the tramways
Board would be Labour supporters, but
they have elected a Communist secretary
ot their union. If Government supporters were democratic they would consult that union on the appointment of a
member to the Board, and very likely
the name submitted would be that of
some person who, if not a Communist,
was a "fellow-traveller."
The Government should accept the
amendment. It is rumoured that it will
not release a State Judge for service
on the Federal Royal Commission to be
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:formed to' investigate CDmmunism. If
that is the line that this State Government is gDing to' take, have we nDt
grDunds for being· suspiciDUS? The
Minister in charge of the Bill has given
.an undertaking which is in fact-An HDNORABLE MEMBER.-WDrthless!
Mr. TURNBULL.-It may be, but I
do nDt think sO' because I respect the
Minister; he is Dne man on the
Treasury bench who will hDnDur a pro,mise . given.
The hDnDr·able gentleman's undertaking, hDwever, is equivalent to' the amendment i'tself, which we
would like to' see incDrpDrated in the Bill.
If the GDvernment is prepared to
concede that there should not -be a Communist appointed to the Boarod, it should
not qe afraid to' accept the amendments
and it would be wise to do so.
Mr. MITcHELL.-They want a Communist on the Board.
Mr. TURNBULL.-We do not, and I
do not think a majority of members ·on
the Government side of the Chamber
would welcome such an appointment.
Governments always seem to be reluctant to accept -amendments submitted by
the Opposition, but I do not think any
Administra tion would suffer indignity
by doing so. I appeal t'O the Government
to accept this. amendment and prove to
the people of this State that it is 'antiCommunist, 'although some of its actions
cannot be looked upon in th'a t light.
Mr. MURPHY (Hawthorn) .-Perhaps
many amendments moved by the
Opposition are not treated seriously by
the' Government because there is not
much substance in them. If an amendment is designed to strengthen proposed
legislation, I have no doubt that the
Government will be pleased to take
advantage of it. The amendment under
discussion is typical of many others
submitted by the OppositiDn. It was
commended by the honorable mem-ber
ror Benambra ·as being a model of
claTity, but I do not think any Government could a-Qcept the amendment
·because of the loose way in which it is
worded. It would be almost impossible
to put such a proposal into effect. In
my opinion, it iJS a further example of
the close bond of sympathy that exists
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between members of the Liberal and
Country parties and the Communist
·party. The last-mentiDned party has
made several definite attacks on this
Government, as it has on other Labour
A dm'inist'rations. Recently, the Communist party endeavoured to embarrass
this Government through Mr. O'Shea of
the' tramway employees' union, and
members of the Opposition associated
themselves with the attack that was
then made. I consider that members
'Of the OppDsition would be in grave
danger of coming under the ban proposed in the amendment.
Throughout the political history of
this State, the Labour party has carried
·on the fight against Communism; it is
the only party llha t has done anything
effective to smash the power of Communism in Victoria. It has already
been indicated that under our constitution a Communist is not permitted to
become a member of the Labour party,
but the same cannot be said of the
constitution of any other political pa-rty.
Sir HERBERT HYLAND.-It can be, and
we will prove it to you.
Mr. HAYES (to Sir Herbert Hyland).
-A Communist could join the Country
:party.
Sir HERBERT HYLAND (to Mr. Hayes).
-He cannot, and you knDw it.
The
O~der !

CHAIRMAN

(Mr.

Morton).-

I cannot allow a cross-fire of
interjections between members who
have not been called by the Chair.
Mr. MURPHY.-We know that the
fight against Communism in Victoria
has been carried on most effectively by
the industrial groups of the Labour
party, which have smashed the control
that Oommunists exercised ·over variou~
unions. This country owes a great debt
of gratitude to the rank-and-file
members of the Labour party who. by
personal sacrifice, have succeeded in
supporting the economy of the country
and also freeing frDm Communist
domination unions that have such a
great influence on our eCDnomy.
The amendment provides that no
member of the Communist party or noone who has been associated with that
party shall be appointed a member of
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the tramways Board. I should like to now one of its greatest opponents in
study that proposal from a practical Australia. Because of his efforts in that
point of view. Not 'Only the past directi'On he has been honoured with the:
history of every candidate for the posi- friendship of the President of the United
tion would have to be examined to States of America, yet, under the terms,
ascertain if he was a member of the of the amendment, he could be refused
Communist party, but the Government the opportunity of holding a position on
would have to find out whether at any the tramways Board. The wording ,of
time during his life he had been the amendment is so loose that I a~
associated with the party. That might sure it could not gain the support (if
mean nothing at all. During the debate, anybody who looked at the matter i~,
reference was made to the war service a reasonable light. The Government
of one member of the Opposition. The would be foolish to adopt an ,amendment'
amendment is so loosely worded that that was not practical. In my opinion"
anyone who served in the last war could it would have been far better for the'
be said to have been associated with the person who drafted the amendment to"
Communist party. During the period have sought the advice of some of the
of the war, practically everyone in Aus- legal members of the Opposition.
tralia was in some way associated with
Sir HERBERT HYLAND.-The Parlla-,
Russia, and therefore with the Communist party, as Australia was the ally mentary DTaftsman drafted it. Does,
of Russia in the fight against Gerz:nany. he not 'know his job?
At tha t time everyone in the Armed
Mr. MURPHY.-All I can say is that~:
Forces and the members of Govern- in my opinion, he made a pretty poor
ments must inevitably have been asso- job of this amendment, which does nqt,
ciated with the Communist party, which commend itself to members on this, ~he
is the party that rules Russia, yet the Government side of the Chamber.
'
amendment provides that anyone who
has been associated with the Communir.t
The sitting was suspended at 5.56'
party in any way shall not be appointed p.m. until 7.23 p.m.
to the tramways Board. The amendProgress was reported.
ment is ridiculous, and no notice should
be taken 'Of it.
No one can point the finger at me
CRIMES BILL.
so far as Communism is concerned,
Mr.
CAIN
(Premier and Treasurer).because probably no other member of
this House has been associated in the r move-That this Bill be now read a second time.
fight against Communism in the unions
as much as I have been. I wish to point This Bill is introduced to amend the
out that a man who has been touring the criminal law in relation to wilfully false'
United States of America recently and promises and company frauds, and will
was the honoured guest of the President give effect to the recommendations ronof that country is probably the greatest tained in a prog,ress report of the.'
opp'Onent of Communism in AustraliaStatute Law Revision Committee. That
I refer to Mr. Lawrence Short.
commi ttee has been meeting recently to:
The CHAIRMAN (Mr. Morton).- deliberate on this question, and
Order! I cannot permit the honorable presented its interim report last week.'
member to continue on that line. Mem- The Government felt that the matter
bers of the Opposition were prevented was of sufficient importance to 'warrant
from discussing the Petro v case and an the intToduction of this small amending
occurrence in Canada; therefore I can- BHI. The committee is now considering
not allow a member on the Government further aspects of the question.
'
side of the Chamber to discuss any parIn October of last year, the Attorney.:.:
ticular case or individual.
Mr. MURPHY.-I was just going to General, 'impressed by the need, to:
say that Mr. Short was at one time a prevent or diminish frauds ,in relation:
member of the Communist party but is to companies, recommended to the
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Statute Law Revision Committee that it
should examine anomalies in the statute
law,whi'oh appeared to permit persqns
interested in the promotion and direction of companies and firms tD engage
in fraudulent practices. The honorable
gentleman did so with the view of the
committee .reporting on the measures
deemed necessary to afford adequate
protecti'On to shaTeholders, creditors a,nd
orhe,r members of the public.
Since the subject has been examined
by an impartial ,committee, I feel sure
that the Bill will receive the unanimous
support 'Of aU members. I have not
read all tJhe evidence, whioh is voluminous, but I have observed that persons
who have given evidence represent' a
wide ,cros,s-section of thoughtful citizens
who have been interested for a -consider~ble time in this matter. Evidence was
given by His Honour Judge Nelson; ,Mr.
W., H. Gar·vey, seniDr detective in charge
of the Fraud, Special Investigation and
Company Squad, Criminal Investigation
Branch; Mr. E. T. Spa'ckman, chairman
ot' the Oompany Auditors' Board; Mr.
W., Oswald BUTt; Mr. W. J. TaylDr,
Registra,r-General and Registrar of
Titles; Mr. J. E. Quinlivan and Mr. T. S.
Welsh, Deputy Registrars-General; Mr.
N., L. Colbran, of Messrs. Corr and Oorr,
Solicitors;, Mr. G. E. Fitzgera'ld and
Mr. J. Wallace Ross, members of the
Company Law Revision Comm'ittee of
$e Australian Society of Aocountants;
and Mr. J. H. Opas. The Herald of this
afternoon reports that MT. Opas has
in~urred the wrath of certain company
promoters in New South Wales who have
stated that they intend taking a'ction to
restrain him from making further sta ternents regaTding some companies in
which 'Our Government is interested.
Evidence was also given by Mr. R. J.
McArthur, Mr. J. M. Rodd, and Mr. R. N.
Vroland, members of the Council of the
Law Institute of Victoria; and Mr. L.
Rigg, editor of Truth.
The Statute Law Revision Committee
has submitted a 'progress report in
which recommendations are made for
the, early introduction of legislation to
give effect to certain specific changes in
·the criminal law, and this Bill deals
~>nly with those recommendations.

~ill ..
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The committee will, it is understood,
later make further recommendations
with respect to changes in the company
law, and the law with respect to special
company investigatiDns.
Until those
recommendations are received the
Government does not intend to intrC'duce legislation on those matters.
Members will, I feel sure, all be in
agreement that some amendment of the
criminal law is vitally. necessary to
prevent or minimize the frauds which
have become only too frequent during
recent years in relation to company
matters, as a result of which many
people have been robbed of their savings
and in some cases rendered destitute.
The recommendations of the committee
in respect of the ,criminal law are, for
the most part, quite' specific and can
I think best be dealt with in the consideration Qlf the clauses of the Bill.
I will take this opportunity to deal
with those provisions. garlier I was
asked whether the Bill followed the
recommendations of the Statute Law
Revision Committee, and I replied
"yes." However, I understand that
clause 5, which relates to auditors, has
not been finally dealt with by the committee. I crave consideration of that
when the matter comes before the House.
Clause 1 is the usual citation clause.
The matters with whkh this Bill deals
are all cdminal offences, and therefore
this Bill will be read with the Crimes
Act.
Clause 2 amends sections 181, 182
and 183 of the Crimes Act 1928. The
specific recommendation for these
amendments appears in the second paragraph of clause 7 of the committee's
progress report. The three provisions of
the Crimes Act that are being amended
deal with offences of obtaining money
or goods, obtaining credit, obtaining the
payment or delivery of money or goods
to another and the inducing of the
execution of valuable securities, in each
case by a false pretence. It is well
established that at the present time
these sections extend only to the making
of a false statement of existing fact
and therefore they do not extend to
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cases equally criminal where the person
defrauded is induced to act not by a
false statement about existing facts, but
by a false ,promise as to future action
or future benefits.
The purpose of the amendments in
this clause is to add a reference to
wilfully false promises to the references
in these sections to false pretences. By
a wilfully false promise is ,meant, of
course, one in which the promisor
promises something which he has no
intention of carrying out, or which he
knows cannot or will not be carried out,
or as to which he does not care whether
it is carried out or not. However, the
Bill does not attempt to define precisely
and finally the extent of the expression
" wilfully f'alse promise." It is believed
that the courts will be in a better position by decision in actual cases to fix
the actual limits of the meaning of this
phrase, and it is pointed out that that is
what has happened in the past with
respect to the expression "false pretences." It has never been defined in
the Victorian Crimes Act but, nevertheless, the courts have laid down with a
great deal of exaCtitude precisely what
the expression means.
Clause 3 is intended to deal specific;.
ally with the making of false promises
by directors, members, officers, &c., of
companies. It is somewhat similar to
section 163 of the Crimes Act 1928,
except that that section is restricted to
the circulating or publishing of false
written statements, and it also covers
some of the m'atter dealt with by section
182 of the Crimes Act 1928, but unlike
that section is made applicable to companies specifically.
Clause 4 follows closely section 12
of the English Prevention of Frauds
(Investment) Act 1939. Its purpose
overlaps that of section 3 but, as will
be seen, it is specifically directed at
attempts to induce persons to invest in
shares or rights in companies. The
recommendation of the committee for
this legislation appears in the third paragraph of clause 7 of the progress report.
It will be seen that there is some
overlapping between the material of
clauses 2, 3, and 4 so that a particular
Mr. Cain.

Bill.

set of facts might fall within all or two
of the offences dealt with in those
clauses. This is common enough in
respect of cri-minal offences, and the law
allows an offender to be charged under
any section which is appropriate but
forbids, of course, that he should be
tried twice for the same offence-see se,ction 27 of the Acts Interpretation Act
1928.

Now we come to clause 5, which 'is
one about which there seems to be doubt
whether the committee recommended it.
The honorable member for Kew will deal
with the subject when it arises. In
relation to false pretences or false prnmises which may be made in respect of
a company, it is most important that the
Crown or the defendant should be able
to prove the financial position of the
company at the time to which the promises relate. As the law stands at, present, the financial pos.ftion of a company
at some past time is practically impossible to be proved in a criminal case
except by the admission of an accused
person. For ordinary purposes an audit
or examination of the affairs of the company properly conducted by a qualified
auditor is accepted as evidence of such
matters but, as such an audit or examination is based upon other persons' book
entries and statements 'and documents of
all sorts, it is not admissible in a criminal
case except in very exceptional circumstances. The purpose of clause 5 is to
make the opinion of a qualified auditor
or accountant evidence of the financial
position of a company in charges undp.r
clauses 3 and 4 of the Bill.
Although I a'm not a lawyer I think
that seems to be a wise and sensible
prOVISIon. I believe the chairman of
the Statute Law Revision Committee
will agree with that view. It will be
noted that the provision does not make
the auditor's or accountant's opinion
conclusive evidence; it becomes merely
evidence which the jury can regard as
sufficient in the absence of evidence to
the contrary.
Since the new provisions relating to
wilfully false promises are introducing
into the criminal law for the first time
a new concept, it is important that~ey
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should not be invoked in respect of per. sons who have made conscientious and
quite honest promises which circumstances have prevented them from carrying out. For this reason clause 6 provides that proceedings under the provisions of the Bill rela ting to false
promises and the like and also under
the sections of the principal Act which
are amended by the measure to include
references to false promises should not
be commenced except by direction of the
Attorney-General.

o
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Colonel DENNETT.-I have taken a
keen interest in the matter.
Mr. CAIN.-We should endeavour to
produce the best legislation we can to
tighten up the law so as to prevent this
kind of swindle.
Sir HERBERT HYLAND.~Will the files
in relation to different companies be
available?
Mr. CAIN.-Any information that the
Government has will be made available
to members. Of course, if proceedings
are pending against a company that fact
might hold up the files, but honorable
members will understand that.
On the motion of Mr. RYLAH (Kew) ,
the debate was adjourned until Tuesday,
May 4.

That ·is the essence of this smaJ.l Bill.
[ think it will be admitted by both sides
of the House that this legislation has
been the subject of consideration .for a
long period. When I was Leader of the
Opposition in 1948-49 and the late Mr.
Trevor Oldham was Attorney-General,
we raised this very question. The Deputy
Premier, who was taking an interest in MELBOURNE AND ~ROPo.uITAN
TRAMWAYS (BOARD) BILL.
the problem, and I had the matter raised
The
House again went into Committee
in the House. At that time we unearthed
a great number of fraudulent companies. for the further consideration of this Bill.
Discussion was resumed of clause 2,
Since then, various Administrations have
dealt with the ·matter. Apparently, not providing, inter alia-(d) For section nine there shall be subonly in Victoria, but also elsewhere, it
is most difficult to run these men to stituted the following section:.. 9. One of the members other than the
earth. They are well advised by some
chairman shall be appointed as representof the most competent lawyers in the
ing employees of the Board."
community. As a result, a number of
and
of Sir Herbert Hyland's amendcompanies have collected hundreds of
thousands of pounds from all sorts of mentThat, after the word" Board," in parapeople. It seems that we cannot make
(d), the words" and shall be a pera law that will protect some persons graph
son who is not and never has been a
against themselves. There are indi- member of or associated with the Comviduals who are always looking for good munist party" be inserted.
investments-something like the man
Colonel LEGGATT (Mornington) .-1
who used to change notes for gold. should like the Government to consider
This is only a small measure in an the amendment on its face value, and
attempt to deal with certain aspects of not to be influenced by suspicion such as
the problem. The Statute Law Revision was expressed by several Ministerial
Committee will look at other phases of supporters, who suggested that the prothe question. I hope that body will sub- posal was a cheap, snide, political trick
mit a further report during next session. intended to influence the Federal ele~
tions.
Colonel DENNETT.-Could we see a
Mr. GALVIN.-It is, too.
copy of the evidence?
Colonel LEGGA'IT.-It is too silly to
Mr. CAIN.-Yes. Any copy that I say that such a proposal as this will
have is available to honorable members, affect the Federal elections. Some time
so that they can inform themselves of ago there was a Royal Commission on
the type of men who gave evidence Communism in this State. Sir Charles
before the committee. This is a question Lowe was the Commissioner, and he
brought down a number of findings.
on which we should get together.
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Mr. GALVIN.~-How many persons were
prosecuted?
Colonel LEGGATT.-I was just about
to say that it was suggested at that
time that certain action should be taken.
A proposal was made that steps should
be taken to ensure that civil servants
were not members of the Communist
party. It was also proposed that public
servants should take a loyal oath, and
deClare that they were not members of
the Communist party, and that ,no person should hold Government office if he
were a member of that party. The
Government will not accept that idea,
and maintains that it will be for the
Ministers to see that candidates for office
on Boards and other Government concerns are not associated with Communism. Unfortunately, that discretion
has not always been exercised wisely in
the past.
Mr. HAYEs.-Give an instance!
Colonel LEGGATT.-I shall mention
the latest appointment to the Teachers'
Tribunal. Many other men who had
served overseas were entitled to better
consideration in accordance with the Act,
but what did the Government do? It
appointed a defeated Labour candidate
to the post. Labour supporters claim
that the Government can be trusted to
make appointments in the best interests
of the State. I do not think that has
always been done. This Government
has made one or two fair appointments,
but unfortunately it has gone about it
in the wrong way. The chairman of the
Hospitals and Charities Commission was
sacked.
A Ministerial interjection
~sserts that it is the right 'of the Government to appoint any of its supporters
to vacant positions. The question of
qualifications is not raised. Labour says
that every political party does that, but
the difference is that the Labour party
is more blatant about it.
Mr. GALVIN.-We are not as hypocritical as you are.
Colonel LEGGATT.-I have expressed
objection to the clause as it stands, but
as the Government insists that there
should be a representative of the employees on the Board, there should be
a safeguard. '
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Mr. GALVIN.-You want to appoint a
representative of ti1e Chamber of Commerce.
Colonel LEGGATT.-The provision
sets out that the' man must be a representative of the employees, but nothing
is said as to qualifications.
Mr. GALVIN.-That applies to members of Parliament; they do not have
to have qualifications. The voters elect
them and the Government.
Colonel LEGGATT.-The electors can
be misled. After the Royal Commission
on Communism had concluded its investigations people desired the passing of
legislation so that public servants and
chairmen of Government Boards should
be under no suspicion of being attached
to the Communist party. The Government should include in the Bill a more
precise pr.ovision relating to the appointment of a representative of the
employees. It shouLd make it clear that
he should be of the type desired., It
will not be denied that at present the
tramways union is definitely Communist
controlled. The secretary of the organization is a Communist, and therefore he
must have a lar.ge measure of Communist support in order t'O retain his
position. All citizens should be' protectedagainst the consequences of permitting organiza tions such as the
tramways union to be Oommunist controlled. All possible steps should be
taken toO ensure that, although the
employees' representative on the Board
is qualified, technically and otherwise, to
adequately protect their interests, he is
not a member of the Communist party,
and is not associated, with it.
I agree with the observation of the
honorable member for Hawthorn, who
suggested that the clause might not have
been properly drawn. Possibly, it coul,d
have been drafted in a m'ore acceptable
manner. In reply to the objections that
have been raised to the clause, the
Government simply says that it win
appoint a representative who is not a
Communist. I do not know why it' will
not go further and include specific provision to that effect in the Bill. At
present there is a danger that, on
account of the restricted qualift,cations
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specified, the right tY1Pe of person may
not be appointed. Possibly the Government might appoint an employees'
representative whom it thought to be a
decent fellow, with the necessary qualifications. It is reasonable to assume that
he would have had association with the
tramways union. At some later stage, 1t
might be found that he was a Communist
or had been associated with that party.
He wiH be a'PPointed for a term of seven
years, and there is no provision in the
Bill to enable the Government to dispense with his services after any
shorter period of time.
That is
why the Opposition suggests that
prOVISIOn should be made in the
measure to enable the Government
to dispense with the services of a
member of the Board if, for a sufficient reason, that course of action was
desired. If such a provision 'is not included in 'the Bill, the Government will
have no power to sack him.'
Mr. SHEPHERD.-That comingency is
provided for in the principal Act.
Colonel LEGGATT. - Compensation
will have to be paid.
Mr. SHEPHERD.-That might not be
so.
Colonel LEGGATr.-1 claim that if
Major-General Risson is sacked, compensation will have to be paid to him.
Mr. O'CARRoLL.-He might be a Communist also.
Colonel LEGGATT.-He might be.
That is why I say, "Let us have this
provis'ion in the Bill."
Mr. SHEPHERD.-Would you not
sooner pay compensation to a man who
was deemed to be unsuitable than
permtt him to rem'ail'l in office?
Colonel LEGGATT.-:-Yes, I would.
My argument is: Why have. to p-ay
compensation at all? That necessity
would be obviated if the amendment
proposed by the honorable member for
Gippsland South were agreed to. I
realize that the Government will not
depart from its intention to establish
a three-man Board, but I contend that
the position should be safeguarded by
the inclusion of the amendment in the
Bill. '
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Sir HERBERT HYLAND (Gippsland
South):-When I moved the amendment, I was cool, calm and collected.
r abused no member on the Government
side of the Chamber, but practically
every member on the Government side
of the House who has spoken since has
abused the Opposition. That is proof
that the Government is on the run.
Its supporters have apologized for the
Com:munists. They almost wanted to
tuck them in bed and kiss them good··
night.
Consequently, the Opposition
has every right to be suspicious of the
Government and its supporters.
Reverting to the matter of the
referendum concerning an alteration to
the Commonwealth Constitution so as
to permit of Communists bein·g dealt
with, I ask: Who opposed the proposal?
Who defeated it? The answer is tha~
the Labour party was responsible. The
'initiative was taken by the Federal
Labour party and those members who
now occupy the Treasury bench. They
said, "You must not do this to' the
" Commos." The honorable member for
Hawthorn stated that the Communist
menace need not be regarded seriously.
Of course, Government' members will
not take the Commos. seriously. They
are their cobbers. The chairman of the
Council of Adult Education was formerly a member of this House; he is
now a member of the Federal
Parliament.
Recently I perused the official syllabus
of ten lectures that are to be delivered
by leading citizens on the subject" What
this life means to me," under the
auspices of the· Council of Adult Education. Members of the public will be
'asked 10 pay lOs. if they attend all of
the lectures. The charge is the equivalent of Is. fOr each lecture. I em·phasize
that the Government allocates £44;,000
'annually to the Council of Adult Education and am wondering for what purpose
the money is used? During this series of
lectures one speaker scheduled to relate
his experiences is Mr. J. J. . Brown.
Fancy asking members of the public to
pay a " bob" to hear hi·m; they ought to
be paid ten quid" to listen to a man
like that. Is it any wonder that the
Opposition wants to tighten up the
II
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measure so as to ensure that no Jacky
Brown or Clarrie O'Shea will be· pushed
into a job as a member of the tramways
Board? If the Government had accepted
the amendment which I submitted It
could still have appointed one of its
Trades Hall "boys" to look after the
interests of unionists. The Opposition,
however, will not have a bar of the
Communists, in any shape or form.
Mr. MCCLURE.-You do not want an
employee on the Board at all. That is
what is wrong· with you.
Sir HERBERT HYLAND.-The Bill
does not state that one of the members
of the Board shall be an employe~.
The honorable member has not read thl?
Bill properly, and is talking through his
hat, as usual. He is a oneer" and
is making a big scene while he is !l
member. The position is clear cut. The
Opposition cannot forget that the
Labour party supported the Communists.
U

Mr. HAYEs.-Who
endum?

won

the

refer·

Sir HERBERT HYLAND.-The Communists and the Labour Party won it.
Had the Labour party fought for the
referendum against the Communists, it
would have won. easily. However, the
Communists, with Labour support, won
by a narrow m'argin, and the Federal
Government was prevented from dealing
with subversive elements in the community. Is it any wonder, therefore,
that Opposition members suspect the
present Government? If its members
were "fair dinkum" about the Communists, they would agree to adopt the
amendment; they would not be shuffling and running for cover.. The newspapers reported that Mr. Clarrie O'8hea
led his 4,000 men up the hili, and led
them down again. One of the terms
of settlement of the recent dispute that
he submitted to the tramways Board,
however, was that twenty or more men
who had been suspended were to be
reinstated, and the Government reinstated them. The Government cannot
claim truthfully that Clarrie O'Shea did
not achieve a victory.

Tramways (Board) BiU.

Mr. BOLTE.-In the meantime,
Board was sacked.

the

Sir HERBERT HYLAND.-Yes, the
present tramways Board is 'getting the
sack. I remind the House that as
recently as December last the Government said, in effect,
The tramways
Board is such a wonderful body that we
wHI double the ' screw' of its members,"
and it did so. On or about the 18th
March, the Minister said, " We will
support the Board." The Government
has a peculiar idea of ISlllPPorting the
Board. First, it doubled the salary of
its members; now it proposes to give
them the sack. It says, in· effect, "Out
you go; you have been given the
independent order of tJhe boot."
U

Mr. McDoNALD.-What is the reason
for that?

Sir
HERBERT
HYLAND.-Tbe
Government has been told to take that
action because some of its supporters
want a couple of jobs. That is what it
amounts to. The action of the Government is in accordance with the true
Labour pattern. The electors who
placed this· Government in office must
put up with the consequence of their
action. NeverUheless, the Opposition
will not refrain from expressing its
disapproval of the Government's tactics.
Those who have been members of this
House for some years are aware that J
have never let up in my fight against
the Communists, and Hansard has
recorded the fact that I have availed
myself of every opportunity to attack
the Communists. I f-ought the Communist issue on a motion for the
adjournmp.nt of the House. I say to the
honorable mem-ber for Brunswick, who
is now interjecting, that I have been
sincere in this matter, but he has not
acted with sincerity. The party which
he supports is permitting Jacky Brown
to :lecture for tlhe Council of Adult
Education on the subject, "Wh'at thL"
life means to me." Are not J. J. Brown,
Clarrie O'Shea, and their friends associated with the Trades Hall movement?
Of course they aTe. I claim that they
are just as likely to be appointed to the
tramways Boar.d as is any other citizen.
The Bill does not provide that the
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appointee must be an employee of the
Board. If it chose to do so, the Government could pick up any man in Collinsstreet or Bourke-street, Melbourne, and
appoint him to the position.

Mr. R. T. WHITE.-The tramwaymen
would go on strike if the Government
did not appoint O'Shea.
Sir HERBERT HYLAND.-Tbat is
probably true. The Government has
aipologized for the Communists. Its
supporters stated that the amendment
was designed to embarrass the Labour
party in the light of the forthcoming
Federal election campaign. By refusing
to accept the amendment, the Governmen t is acting in accordance with the
true pattern of Labour's policy of
supporting the Communists.
I am
disappoin ted.
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Sir HERBERT HYLAND.-I have not
been abusive. When the Minister of
Housing interjected, I had to come back
at him, and I knew that the honorable
member for Clifton Hill would be dis..
appointed if I did not reply to his interjection; he has been trying to get a
" .bite" all night.
The

CHAIRMAN

(Mr.

Morton).-

Order! There are far too many interjections.

Sir HERBERT HYLAND.-I am
extremely disappointed that the Government will not accept my amendment, but
the Opposition now knows where members of the Labour party stand; they do
not intend to fight the Communists.
When a vote is taken on this amendment
it will become evident that all the talk
of Government members and supporters
Mr. HAYEs.-What are you crying about knocking" the Communist party
about?
is sheer hypocrisy; they have been speakSir HERBERT HYLAND.-I am not ing with their tongues in their cheeks.
crying, hut I take the matter more Opposition members are disappointed,
seriously than does the Minister of but they can take the knock. My
Housing. Apparently the honorable amendment was submitted in all good
gentleman rega,rds the Communists as a faith. We, on the Opposition side of the
joke. Recent events have proved that Chamber, realize that everything is not
they must he fought seriously, and righ t in the world to-day so far as the
Opposition members ·are prepared to Communists are concerned, and I believe
join with the Government 100 per cent. that Government members, in their
if it is prepared to fight the Communists hearts, believe that also. If some proaJ.soO. The Opposition is trying to give vision cannot be evolved by this Assemtlhe Government a lead, but it will not bly to keep a Communist out of office as
a member of the tramways Board, there
accept it.
is something wrong with State politics.
'Mr. HAYEs.~We do not trust you.
I have seen Governments come and go,
Sir
HERBERT
HYLAND.-The and I realize that it is necessary to have
Government's attitude is that the matter a provision' in the Bill to prevent some
is one of Federal politics. I claim that future Government from allowing a
the fight against Communists should be Communist or " fellow traveller" to be
waged by the Government, and the appointed to the tramways Board. It
Opposition should not be expected to was suggested that the amendment was
shoulder that responsibility. When it loosely drawn. As honorable members
was ascertained that a provision to are aware, the Opposition has the right
exclude a Communist as an appointee to to have its amendments framed by the
the Board had not been included in the Parliamentary Draftsman, who keeps the
Bill, the Opposition decided to give the Minister in charge of the Bill informed
Government a chance to U come to the concerning any amendments which are
party." I say to the honorable member coming forward. The amendment which
for Clifton Hill, who is now interjecting, I moved was treated in the usual manner.
"You would do better milking cows."
Mr. LUCY (Ivanhoe).-I find it hard
Mr. SHEPHERD.-At the commencement of your speech, you said that you not to doubt the sincerity of the honorable member for Gippsland South, and
did not intend to be abusive.
II
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in order to assess. his earnestness I shall
examine recent history. Six months ago
this Parliament passed a Bill enabling
an additional Commissioner to be
appointed to the Melbourne Harbor
Trust by the Executive Council from a
panel of three names to be submitted by
the Waterside Workers' Federation. At
that time the Federal election was seven
months off, and the Opposition did not
find it necessary to introduce an amendment such as that now under consideration. Now it is trying to embarrass a
party .whose members have fought Communism"
Labour party industrial
groups have been successful in defeating
Communism in the trade unions. Four
or five years ago the Federated Clerks'
Union of Australia was controlled by
the Communist party. The honorable
member for Benambra could have been
a member of that union and assisted
in the defeat of the Communists, but
he preferred to remain here and fight
the Labour party.
(Honorable members interjecting.)

The CHAffiMAN (Mr. Morton).Order! I again appeal to honorable
members to remain orderly and thus
enable' the Hansard, reporter to record
the discussion.

Mr. LUCY.-The present tactics have
been adopted by the Opposition for the
express purpose of gaining a few measly
votes at the Federal election. If the
incident which occurred in Canberra two
weeks lago _had not taken place, the
amendment now under consideration
would never have reached this Chamber,
but under present circumstances it is
considered to be good propaganda. Not
vr~ry long ago the honorable member for
Gippsland South was Minister of Transport. Since the Labour party Govern ..
ment has been in power, through the
activities of the Australian Labour party
industrial groups the railways union has
come under Australian Labour party
control.
(Honorable members interjecting. )

The CHAIRMAN.-Order! I do not
intend to continue to appeal to honorable members. If interjections .do not
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cease I shall be forced to take certain
action. . My remarks apply to honorable
members on both sides of the Chamber.
Mr. LUCY.-I feel deeply on this sub~
ject because a number of honorable
members on this side of the Chamber
have sincerely fought Communism in the
only sphere in which it is possible to do
so-the trade unions. Let us be realistic
about this " Communist" argument
which the Opposition is endeavouring to
use merely in order to embarrass the
Government.
(Honorable members interjecting.)

The CHAIRMAN.-Order! This is the
last time I shall appeal to honorable
members on both sides of the Committee.
The honorable member who has the call
does not require the assistance of members on either side and I will not allow
this heckling to continue.
Mr. LUCY.-I repeat that Communists
can be dealt with only in the trade
unions. How many members of the
Communist party have been elected by.
the people to represent them in State
and Federal Parliaments?
Colonel DENNETT.-You are not the
only one who has fought them. Other
honorable members have had Communist opponents at elections. A Communist is only a Labour man in a
hUrry.

Mr. LUCY.-I would say that at elections the num'ber of Labour candidates
who have been opposed by· Communists
has been larger than the number of
candidates in other parties so opposed.
I do not wish to speak about elections,
but if honorable members opposite wish
to do so, I remind them that a Labour
candidate was defeated in Geelong not
very long ago by the second preferences
of a Communist.
The CHAIRMAN.-Order! I remind
tihe honorable member for Ivanhoe that
he should ignore interjections. The
Chair will decide the subject to be discussed. The present subject is the
amendment of clause 2 of the Bill.
Mr. LUCY.-I am sorry that the
Opposition, because of possible political
advantage, seeks to embarrass honest
honorable metn.bers on the GoverlJlll~nt
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.side of the House by forcing them to
vote in a division on this amendment.
'The tactics adopted are crude. The
Opposition parties have belted us again
and again over Communists, and have
'called us Communists, Socialists, and
other rude names at election time,
whereas at other times they regard us
as decent persons. Has a Labour 'party
Government ever appointed people of
doubtful character to important positions? Now the Opposition says, "We
know you' -boys would not do it, -but we
do not know what might happen' in the
future." A' bad Government could
throw the whole Bill overboard, and
appoint three Communists to the tramways Board. The Government of tlhe
day can amend any legislation. Let us
deal with facts and be honest. If the
Opposition is sincere in its desire to
tight Communism, let its members join
trade unions and fight it there with the
Australian Labour :party industrial
groups.
Mr. TURNBULL (Korong).-Fre. quently back-benchers on the Government side of the House embarrass the
Government, as has the honorable
member for Ivanhoe on this issue. He
stated that Communism in Australia is
a bogy. Is it a bogy that a few weeks
ago in the Australian Capital Territory
a man, of his own free will, elected to
. stay in Australia and live in seclusion
for the rest of his life?
The

CHAIRMAN

(Mr.

Morton).-

Order! Earlier in the discussion I
refused honorable mem-bers liberty to
refer to anything which might have
happened in the Australian Capital
Territory.
Mr. TURNBULL.-I bow to your
ruling, Mr. Chairman; I felt I

should reply to the point which was
raised. Earlier honorable members were
surprised to hear that the Council of
Adult Education in this State, which
. receives £40,000 a year of Victorian
, taxpayers' money, has for one of its
principal speakers to discuss the subject,
"What This Life Means to Me," a selfconfessed Communist, Mr. J. J. Brown.
When the Government will tolerate. the
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expenditure of State funds to permit
that man to spread his propaganda,
there is ample reason why the Opposition should be suspicious .and should
sponsor the amendment proposed in
clause 2. The honorable member for
Mornington mentioned that if a person
with
communistic
leanings
were
appointed by a,ccident to the tramways
Board, he could not be dismi,ssed or
removed from office unless he were paid
tlhe fixed salary for the fUll term' of
office, even though he may have served
only six months. That statement hag
not ,been denied:· .. ··jf this amendment
were included in the Bill,' such accidents:
could not occur. I cannot think that Mr..
O'Shea is an accident in the tramway
employees' association. How many of
the members of that organization are
Communists? iMr. O'Shea has been consistently elected to an important executive position in that union by those members, 90 per cent. of whom stand behind
the Labour party. I suggest that that
party should get its supporters into
proper line. I appeal to Government
members, who are sincerely opposed to
Communism, to vote 'for this amendment.
They are unlike the honorable member
for Ivanhoe, who considers that. Communism is just a bogy. If the amendment is agreed to we shall make sure
that men appointed to the Board will
serve Victoria and not another master.
The Committee divided on Sir Herbert
Hyland's amendment (Mr. Morton in the
chair)Ayes
Noes

19
28

Majority against
amendment

the
9

AYES.

Mr. Bloomfield
Mr. Bolte
Mr. Brose
Mr. Cochrane
Mr. Cook
Mr. Doclgshun
Mr. Don
Colonel Leggatt
Mr. McDonald
Mr. Mibus
Mr. Mitchell

Mr. Moss
Mr. Rylah
Mr. Stirling
Brigadier Tovell
Mr. Whately
Mr. White
(Allendale) .
Teller8:

Sir Herbert Hyland
Mr. Turnbull.
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Mr.
Mr.
Mr.
Mr.
.Mr.
Mr.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Gain
Coates
Connell
Corrigan
D'Arcy
Doube
Dunn
Fewster
Galvin
Gladman
Hayes
Holland
Hollway
Lind
Lucy
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NOES.
Mr.

McClure
Mr. Merrifield
Mr. Morr~ssey
Mr. Murphy
Mr. Mutton
Mr. Scully
Mr. Shepherd
Mr. Smith
Mr. Stoddart
Mr. Stoneham
Mr. White
(Mentone).
Tellers:

Mr. O'Carroll
Mr. Randles.

PAIRS.
Mr. Buckingham
Mr. Lemmon
.Mr. Guye
Mr. Towers
Sir George Knox
Mr. Barry
Sir Albert Lind
Mr. Ruthven
.sir Thomas Maltby Mr. Bourke
Mr. Petty
Mr. Pettiona.
·Mr. SHEPHERD (Minister of Education).-There has been an amendment
circulated in my name for the insertion
of certain words at the end of paragraph
. (d, of proposed new section 15 of the
Act, which appears in sub-clause (1) of
. this clause. It is not my intention, however, to proceed with the amendment.
After perusing the relevant paragraphs
lam of opinion that the position as it
was meant to be covered by the amendment is adequately covered.
Sir HERBERT HYLAND (Gippsland
South).-We take the word of the
Minister; he has checked the matter. It
was the intention of members of this
(the Opposition) iside to support the
amendment he had contemplated, but
I wanted to make quite sure that the
persons in question would be protected.
The Minister has given an assurance,
and we accept it.
Mr. BOLTE (Leader of the Opposition).-If· this matter is completely
covered in the Bill 1 should like the
Minister to explain one point. 1 wish
to refer to these words that appear in
the amendment that was circulated-and, where any member was, immediately
prior to his appointment as member, a fulltime officer or employee of the Board or of
any trade union to which officers or
employees of the Board customarily belong,
his service as such an officer or employee
of the Board or of that trade union shall-Mr. GALVIN (Chief Secretary).I rise to a point of order, Mr. Chairman.
If the arr. endment is not before the Com-
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mittee and is not to be proceeded with
by the Minister in charge of the Bill.
can it be discussed?
The CHAIRMAN (Mr. Morton).As the amendment has been abandoned,
unless it is moved by some other member-and it is competent for any member
to do so-it is not in order to discuss it.
Mr. BOLTE (Leader of the Opposition) .-1 am discussing clau,se. 2, as 1
take it I have the right. to do. The
Minister of Education has stated that
the purport of the amendment which he
does not intend to move is already
incorporated in the Bill.
Mr. SHEPHERD.-I said that we were
not proceeding with the amendment
since the position, as we wanted it, is
already covered in the Bill.
Mr. BOLTE.-J think the Minister
should explain-The CHAffiMAN.-Qrder! I have
given a ruling that, the amendment
having been abandoned, it cannot be discussed; but again I point out that there
is nothing to prevent the Leader of the
Opposition or any other mem~er. fr?m
moving the amendment and dlscussmg
it or discussing clause 2. 1 pave made
it clear that the amendment cannot be
discussed unless it is moved.
Mr. BOLTE.-Under clause 2 it is
proposed that three members shall be
appointed to the Board. They are to be
appointed by the Government and one
of them shall have the qualification of
being a representative of the employees.
That representative, 1 take it, will
possibly be an employee of the tramways Board or a member of the union.
He is obviously going to be one or the
other. There has been circulated a proposed amendment designed to safeguard
that person's privileges in regard to
superannuation, gratuities, long-service
leave, annual leave, sick leave and so on.
Mr. SHEPHERD.-There is no amendment before the Chair. A printed paper
was circulated but the amendment has
not been submitted.
Mr. BOLTE.-Then I take it 1 shall
be in order in discussing the clause.
The CHAIRMAN.-Tbere is no
amendment before the Committee and
claus~ 2 is under discussion.
.
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Mr. BOLTE.-Well, Mr. Chainnan,
have I been out of order so far? I want
your ruling on that point.
The CHAIRMAN.-I have already
ruled that the Leader of the Opposition
will be out of order in discussing an
amendment that has not been proposed.
He will be in order in discussing the
clause.
Mr. BOLTE.-The clause provides
that one of the members shall be
appointed as representing' tramway
employees. I presume I am in order in
saying that. That representative is
going to have his rights and privileges
safeguarded. The Minister in charge
of the Bill had considered that these
were not adequately safeguarded and he
circulated an amendment, in Committee.
In that amendment were certain words
that would safeguard the rights and
privileges of the employee member.
Now the Minister has informed the
Committee that he considers those rights
are adequately safeguarded by the Bill
as it stands. How are they safeguarded? If·a man has been in the
employ of the Board I agree that his
rights and privileges should be safeguarded, that his years of service should
count for superannuation, gratuities,
long-service leave and so on. If, however, that representative has been in
the employ of the union I want to
know if the safeguard provision will still
apply.
Mr. GALVIN.-But the men have a
superannuation scheme.
Mr. BOLTE.-It may be taken for
granted that any Ministry will always,
in its proposed legislation, safeguard the
rights of any public servant or an
employee of any essential State activity.
The Minister of Education has stated
that he believes these rights and privileges are already safeguarded by the
Bill. . Does he suggest that if this particular representative is a trade union
official he will continue, as a Board
member, with the years of service he
has reached as a trade union official?
Will they count for long-service leave?
Mr. GALVIN.-Such a man has no longservice leave rights.
Mr. SHEPHERD.-And no superannuation.
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Mr. BOLTE.-I wondered why this
particular paper had been circulated.
The Minister administering the Department prepared a paper with a lot of
words on it in order to safeguard something already in the Bill. I was curious
to learn why the Government had gone
to the trouble of getting the Parliamen tary Draftsman to cover something
that did not need covering in any case.
Mr. SHEPHERD.-I said that the position we wanted covered was already
covered in the Bill.
Mr. BOLTE.-That statement was
slightly misleading. Obviously there is
nothing left to safeguard.
Mr. RYLAH (Kew).-I am far from
happy and any comfort I might have
had in the statement of the Minister
has been completely destroyed by the
gunfire of interjections from the Chief
Secretary. Either that Minister does
not understand what he is bellowing
about or there is something to hide.
Mr. GALVIN.-Your Leader is happy,
anyway.
Mr. RYLAH.-It is time the provision
in question was examined and some explanation given as to what it means. I
advise the Chief Secretary not to interject too forcefully about safeguarding
rights. Something happened last session
that causes us to wish to probe this
matter. There should be no snap judgments or assurances; the position as a
whole should be considered frankly and
calmly.
The M-iniste~ in charge of ,the Bill has
had the advantage of studying the point
at issue and may know ·more about it
than we do, but we have a duty to perform as members of the Opposition. The
position as it stands is that paragraph
(d) of the new proposed section 15 provides that any person appointed to the
Board, including the chairman(d) shall have the same rights privileges
liabilities and obligations with respect to
superannuation, gratuities or annuities, long
service leave, annual leave and sick leave
as he would have if he were an officer ot
the Board (·and any reference to .. officer"
in any provision of this Act or any by-law
or regulation thereunder relating to superannuation, gratUities or annuities, long service leave, annual leave or sick leave shall
be deemed to include a reference to each
member of the Board);
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The Minister has made it clear that
a person is an employee of the Board
arid is appointed' to the membership of
. the new body he will receive all the
superannuation benefits and so on that
he would have had if he continued to be
an employee of' the Board. I assume
that if the person appointed as representing the employees of the tramways
Board happened .to be a public servant in
the Department administered by the
Chief Secretary or by the Minister of Education, all his benefits
would be safeguarded. But let us take
it, for the sake of argument, that the
appointee happened to be Mr. O'Shea
or some other employee of the unionI am not saying for one moment that he
would be appointed. This man is a
full-time officer of the union. We have
been told by the Chief Secretary that he
would have no superannuation or longservice leave benefits, as he had not
been an' employee of the Board. That
mayor may not be so. I assume that
the tramways employees' union has not
a superannuation scheme for the benefit
of its own staff. If an employee of that
union' were 'appointed as a member of
the tramways Board, he would then,
apparently become eligible for ~uper
annuation and annual and long-service
leave benefits, just as if he had previously been an employee of that Board.
In support of my point, I direct attention to the wording of pa;ragraph (d)
o:f proposed new section 15, which
provides that each member of the Board
including the chairman'
if

(d)

shall have the same rights privileges
liabilities and obligations with
respect to superannuation, gratuities or annuities, long service leave,
annual leave and sick leave as he
would have if he were an officer of
the Board.

I stress the words, "as he would have
if he were an officer of the Board." Does
tlhat expression mean that if he were
transferred forom the employment of the
union to the employment of the Board,
as a membe.r ~~ereof, he w'Ould then be
deemed to be an 'Officer of the Board
and would be credited with his service
as a union employee in the calculation
of the benefits to which he would be
entitled as ,a member of the Board?
I think the Committee is entitled to be
Mr. Rylah.
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given an answer to that question. The
Minister 'in charge of the Bill should
make the positi'On quite clear.

Mr. SHEPHERD (Minister of Education).-The only matter requiring
explanation is the great divergence
between the opinion of the Leader of
the Liberal party and that of his Deputy.;
Mr. RYLAH.-When discussing the Bill
I was not political in my remarks, and
there is no need for the Minister t'O be
political when debating a matter of this
nature.
Mr. 'SHEPHERD.-I think the honorable member put his case very well, as
he considered it from two angles,
probably without suspicion. His colleague implied t11a t persons who may
have worked for a union would not be
given any recognition in relation to the
privHeges mentioned in paragraph (d).
At this stage I shall be candid. In its
present form the provision is capable of
two interpretations, and that is the
reason why I do not propose to proceed
with my amendment. Before the Bill'is
transmi tted to the other House I shall
obtain further advice on the point.
There i,s a difference of opinion concerning the 'Provision and that is why' as I
said before, I do not propose to p~sue
the amendment circulated In my name.
I promise the Opposition that I shall
discuss the matter with tJhe Minister of
Transport and his advisers. If any
alteration is necessary it will be effected
when the Bill is before the Council.
WHATELY
(Camberwell).Mr.
When it was proposed some year,!:; ago
to take legal action' against certain
persons wlho were alleged to have incited
railway workers to strike, it was found
impossible to proceed against the secretary 'Of the railwaymen's union, as he
was not an employee of an essential
service, namely, the railways. That
incident clearly proved that a plain line
of distinction is drawn between an
officer or employee of a union and an
employee of an essential service. The
explana tion given by the Minister of
Education is satisfactory as far as it
goes, in that he admits that the paragraph is capable of two interpretations.
However, there is one aspect to Which
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reference should be made. In the event
of a person who had been an employee
of a union being appointed to the Board
such person would be treate1 a:) if his
years of service as a full ..time official
of the union had been service in the
employ of the tramways Board.
·Mr.· SHEPHERD.-That is the point
raised by the honorable member for
Kew.
Mr. WHATELY.-To me it is a
re.marka:ble provision. Much objection
has in the past been raised against
persons from outside employment being
appointed to Government positions. An
employee of ,the tramways union would
not be an employee of the tramways
Board, but if such a person were
appointed to the Board, he would not
only be placed in a nice fat job at
the top of the Department; he would
also be granted superannuation and
other benefits just as if his earlier years
of service had been in the employment
of that Board. Such concessions offer
a bigger and better plum for
some trade union official. This is the
funniest situ~tion I have ever seen.
n was the intention of either the
Minister or Cabinet to provide special
privileges for the appointee who might
not be a tramways employee. That
view was supported when members received from the· Minister material not
presented to the House.
Mr. SHEPHERD.-You are not being
honest.
·1\11,". BYLAH (Kew).-As the small
point on which I last spoke has been
cleared up, I now desire to discuss
clause 2. I did not take part in the
second-reading debate on' the Bill as I
was otherwise engaged, but at this stage
I wish to register my concern ~t the
action which the Government is taking
in connexion with the tramways Board.
I listened with great care to the speech
of the Minister of Education in explaining the Bill. It is unfortunate that on
occasions the proceedings of this Hou-)e
cannot be conducted in a judicial
manner. If that were the practice,
there would be absolutely no case for
the.Opposition to answer on the Governm~nt's proposal for the destruction of
the existing tramways Board.

331

In his second-reading speech the
Minister did not ahack the admtnistration of the Board, and I give him credit
in that regard. I remind the Committee that as late as the end of last
session the honorable gentleman introduced into this House a Bill that imposed
greater powers and responsibilities upon
the voluntary tramways Board as it was
then constituted. If it is the intention
of the Government to adhere to the
terms of clause 3 of the present measure,
the new Board will virtually become
nothing but a rubber stamp.
At present, the tramways Boa!'d
includes one full-time member who
exercises certain functions in accordance with the Act. In addition, certain
powers are vested in the Governor in
Council. In 1918 or 1919 a very lengthy
debate took place in this Assembly and
a conference between the two Houses
of Parliament was held in relation to
the establishment of the tramways
Board. The original proposals of the
Government of the day were rejected,
and it was finally. agreed to constitute
the Board as it now exists. A very
satisfactory compromise was arranged
between two conflicting elements, one
being the interests of the Government
and the State of Victoria, and the other,
the interests of the municipal trusts
which had up to that time conducted
most of the tramway services in Victoria. The ori'ginal proposal, as outlined by the responsible Minister was
that there should be an elective Board
of seven teen persons in all.
Ultimately, after lengthy debate and
considera tion, extending over some
weeks, the Parliament of the day agreed
to the constitution of a Board consisting
of a chairman and six or seven part-time
members to represent municipalities,
with.one representing the employees. In
fact, when Mr. O'Connor was appointed
to the Board, he was the president or a
senior executive officer of the union,
and tlbe trustee of its funds, as he still
is. It is extraordinary to find that, after
setting up a ·business undertaking-it
has functioned efficiently for many years
-the Government should at one stroke
of the pen seek to destroy its independent character. If that is done, the
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Government will rue the day, ,because
on: the next occasion there is a tramway
strike the Minister will not be able to
say that the matter will be handled by
the Board and that he will support the
Board. He will have to dea'l with the
situation. The Government will regret
its adion if it destroys a body which
combines those necessary elements to
make up a satisfa'ctory Board to ,run the
tramway system. The present Board
has the benefit of the knowledge of a
full-time chairman who is an eXlpert in
tramway administration and in engineering; the part-time members represent
the· municipalities and the employees.
Little has been said of the constitution of the Board, but I am pleased that
no one has attacked the integrity of its
members. I do not think that could be
done, having regard to the fact that
they are men of standing who have for
many years given voluntary service to
the Board for wihich they have received
a very small allowance. In particular,
no one doubts the integrity of the Lord
Mayor of Melbourne, Councillor Solly,
who has been a member of the Board
for years. In fact, I think he took part
in an investigation into the tramways
and suburban railways prior to the forma Hon of the original Board. I am
sure that nothing said in this Chamber
last night was in any way intended to
be a reflection upon Councillor Solly.
Mr. SHEPHERD.-It may have been
the father of the present Lord Mayor
who took part in the investigation. of
which you speak.
Mr. RYLAH.-That may be so. In
any case, the name of Solly stands high
in our community. Mr. O'Connor, who
was an employee of the Board, has been
a member since 1930. Councillor
Burnett Gray, o'f St. Kilda, Councillor
Park, of Essendon, and Councillor
J'ohnson, of Mebourne, are men of high
repute, and represent various municipalities that are served by trams. MT.
McGrath, who is also a member of the
Board, brings to its deliberations a
different line of thought altogether.
There is absolutely no case to answer
on the question that the 'present Board
should be dismissed. It appears' that
there is' no ground for the setting up of
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a tribunal of three expert men whose
salaries wiH have to be paid by the
Board and Wlho will be virtually under
the control and dictation of the
Minister.
As to the persons the Government
proposes to appoint to the newly-constituted Board, probably the guess. of any
one in this Chamber is as good as mine.
Various speculations have been made as
to who will be appointed chairman. I
believe that the Government will be
committing a very grave breach of its
duty to the people of Victoria if it does
not reappoint the present chairman. All
sorts of things are said in this Chamber
and outside by members of Parliament,
particularly those supporting the
Government, reflecting upon the present
chairman. It appears to some people
that it is a crime to be a man of ability
-pa<rtioulalfly to be one who has served
his country in war time and has attained
high rank. It is wrongly thought that
such a man must be a dictator, a Fascist
or something of that nature. Of course,
the extraordinary thing is that Mr.
Risson is probably one of the most
approachable chairmen of any tribunal
that has operated in this State. He is
highly regarded among those employees
in the tramways service who are prepared to do their job, and among muni€ipalities and various other institutionS
and organizations that come into contact
with him. Probably there is no more
conscientious officer in Victoria than Mr.
Risson.
I have heard nothing so· far as the
second member of the new Board is concerned. He may be someone who has
had experience of tramways. On the
other hand, he may be an expert in
housey-housey, or an ex-member of
Parliament looking for a job, or a representative of the Smith-street traders!
r do not know who the Government has
in mind, because members have not been
told. So far as the third member is concerned, there have been various speculative statements by members on both
sides of the Chamber, but nothing reassuring has issued from the Government on this matter. I reiterate my
contentions that the Government will
make' a grave mistake if the control of
the tramways Board is placed under the
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Minister, and that there is no need for
a Board of three full-time members. I
stress the point that no case has been
submitted for the destruction of the
present Board, and that the general feeling in the community that this Bill is
to get rid of Risson should be dispelled
by an assurance from the Minister in
charge of the Bill.
Mr. BLOOMFIELD (Malvern).-I
wish to revert to the subject which
occupied our attention when the discussion on this clause commenced, and
to express the view that we should not
be (!alled upon to debate :a measure
which the Government is unable to
interpret or explain. I submit that I am
entitled to refer to the amendment that
was circulated, because the Minister has
assured members that he understands
the SUbject-matter of the amendment
is covered by the clause.
Mr. SHEPHERD.-That understanding
is supported by the honorable member
for Kew.
Mr. BLOOMFIELD.-If that is correct, clause 2 must provide for what was
contained in the· amendment that was
circulated. Apparently, the clause includes the remarkable provision adverted
to by the honorable membeT for Camberwell, that so far as various benefits are
concerned-including
superannua tion,
long-service leave, and things of that sort
-service with a trade union as a fulltime officer of that union shall count as
service with the tramways Board. Either
clause 2 provides to that effect, as the
Minister of Education appears to think,
or it does not. Members are' entitled to
know beyond matters of speculation
what is the meaning of proposed legislation that is introduced by a responsible
Government.
I protest emphatically against the
practice of the Government in bringing before the House legislation ,that
is ill-(!onceived and which is uncertain
in its meaning. When amendments
are submitted by the Opposition, no one
is more speedy than a member of the
Government in protesting against any
looseness' of phrasing or uncertainty of
meaning.
Members will recall with
what avidity and eagerness Government
supporters attacked the amendment proposed' by the honorable member for
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Gippsland South. They claimed that it
was uncertain, vague, unsatisfactory and
unworkable. If ever rhere was a proVISIOn to which those descriptions
apply, it is the circulated amendment
to paragraph (d) of proposed new section 15 of the principal Act, which states,
in effect, that service with a trade union
is to be equivalent, for the purpose of
entitlement to certain privileges, to service with the tramways Board. I claim
that that is a most unwarranted and
completely unprecedented
prOVISIOn,
which this Committee should decline .to
accept. It is monstrous to propose that
public funds shall be applied in such a
way that seI'VIice with a completely independent outside organization shall
count as the equivalent of service with
the Board for any of these purposes.
My first submission is that consideration of this matter should be postponed
until the Minister is able to assure the
Oomm1ittee, without ambiguity or doubt,
of the meaning of the prOVision which
he is asking the Committee to approve.
That is the merest common sense. If
I were more familiar with parliamentary
procedure, I believe I would be able to
adduce argument to prove that .the Minister is out of order in bringing down
legislation which he is unable to explain
confidently to the House. Clause 3 will
place all power in the hands of the
Minister; the Board will become subservient to .the Minister in every respect.
This proViision must be read in conjunction with section 109 of the Melbourne and Metropolitan Tramways Act,
whiich empowers the Board to make bylaws and undertake the internal management of the tramways system. These are
aspects which members should consider.
I addressed the House' during the
second-reading debate on- this measure,
and I do not propose to weary the Committee with a repetition of what I then
said and what has since been stated
with more force by other members on
the Opposition side of the' C¥ramber. The
fact is that the tramways Board, as it
is now constituted, is a highly efficient
business organization. It possesses a
complete chain of command~ so- to speak,
with its manager, assis.tant manager,
engineer, and secretary-; aUl in charge
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of various branches of the Board's
activities. Controlling those. officers is
a full-time chairman. At no stage of
this debate has it been suggested by the
. Government that there is the slightest
cause for augmenting the number of
members of .the Board that controls this
public utility. No suggestion has been
advanced that there is an insufficient
number of full-time members of the
Board. It is obvious that, by adding two
more members to interfere with the
practical management of the Board's
affairs, there is grave danger of making
the Board top heavy.
Colonel LEGGATT.-There will be three
more, including the Minister.

Mr. BLOOMFIELD.-I am grateful
for that interjection. Before the Committee assents to what will undoubtedly
be a further expenditure of public funds,
it is entitled to be supplied with full
information. The Committee is entitled
to know what are to be the duties of
the members of the Board who, for no
explained reason, the Government now
considers it necessary to appoint.
Although the Minister, in accordance
with the usual policy of the Government,
has sung a hymn of praise concerning
appointments that he and his colleagues
have assisted to make, let me assure him
that citizens of Victoria by' no means
share his confidence that the right men
wiH necessarily be ap:pointed to the
Board. When appointments of this
character are under consideration, members are entitled to be informed of the
qualifications and functions of the
appointees that the Minister and his
collea,.gues have in mind. All that membe~s have been told is that Communists
are not to be barred by this measure.
Members should be informed whether
the principle of preference for returned
soldiers will be observed. This is a
matter about which the honorable
gentleman has been silent, and I invite
him, at the appropriate stage, to break
his silence and inform the Committee
whether the Government, in breach of
its customary :practice, wiH adopt that
policy in this· instance.
The anxiety of the Opposition is
increased by the length of time of the
proposed' appointment, namely, seven
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years, wh.ich period I· :60hsider to' be
excessive. Opposition members also consider that they are entitled to information as to the range of salary that the
Government has in mind for a1ppointees .
The Opposition is being asked to give
the Government a blank cheque, so to
speak, and such a proposal reduces the
deliberations of this House to a sham
and a faroce.
I conclude my remarks by going back
in a full circle to where I started. I
protest as vehemently and firmly as I
can against the Government's practice
of bringing down legislation that is ill. digested and cannot 'be explained
sa tisfactorHy by the responsible Minister. That :practice was in full operation towards the end of the last session
of Parliament, and it is becoming a
habit of the Government. Members may
recollect that, when discussing the
Licensing (Amendment) Bill 1lhe Chief
Secretary had what I regard as the
effrontery to state that probably no
amendment of the measure was required.
For some reason that was not made
plain then, and certainly has not been
clarified since, the passing of the
Licensing (Amendment) Bill was regarded as a matter of great urgency
last ·session. Yet we are still waiting
for it to be proclaimed. With all the
vigour and conViiction that I can muster,
I protest against the bringing in of
this completely unintelligible piece of
proposed legislation relating to the
Melbourne and Metropolitan Tramways
Board. The Bill is ill-conceived and has
produced so much confusion in the mind
of the Minister of Education that until
the House met to-day it was apparently
considered necessary to introduce an
amendment.
Mr. TURNBULL (Korong).-I wish
to direct three questions to the Minister
of Educat,ion,and doubtless he will
answer them to the satisfaction of
members. Clause 2 is the crux of the
Bill, in that it changes the membership of the Board from one full-time
member and six part-time members t::>
three permanent members. it has been
acknowledged by all members on both
sides of the House that the existing
Board administers the best tramways
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system in Australia. Therefore, why is
Who has
pressed for it? About .rour months ago
the Government increased the allowances of the six part-time members of
the Board by 100 per cent; instead of
receiving £250 a year, they are now
remunerated at the rate of £500 a year.
If the Government thought that those
men· were entitled laslt December to
have their allowances doubled, why has
it changed its mind? Why does the
Government now consider th:at the
members of the present Board should
be sacked? In my opinion, they are not
being dismissed or disposed of to effect
economies. In their place there will be
appointed three full-ltime members,
whose salaries will cost the Boaxd and
the users of Melbourne's trams much
more than the present payments.
the alteration contemp1ated?

During the second-reading debate, the
honorable member for Gippsl'and South,
who is a former Minister of Transport,
and who has a thorough working knowledge of the tramway systems in
Victoria, convinced me that if the projected change was to be ·made, a
permanent man, with an adequate staff,
could effectively carry out the duties
now undertaken by the Board. The
Broken Hill Proprietary Company
Limited, an extensive company with a
capital of approximately £25,000,000,
has· one managing director and two or
three part-time members on its Board
of directors. Even members on the
Government side of the House would
agree that that concern is well conducted. I do not submit my three
questions in a political spirit with the
object of embarrassing the Minister of
Education, because I know that he can
answer them.
To .recapitulate, the quesTions are:
(1) Why were the allowanoes of the

part-time members of the tramways
Board increased in December last? (2)
Who pressed for the abolition of the
existing Board four months after the
allowances were doubled? (3) Why is
it necessary, in view of the evidence
placed before the House, to have th!'ee
full-time members when most of us
believe that one peI'manent appointee,
with ·an adequate staff, could undertake
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the work entailed to the satisiaction
of the State and of the users of the
tramways system?
Mr. McDONALD (Shepparton).-I did
not intend to participate in the debate
until I realized tha t by the terms of
the Bill the Government is encouraged
to appoint as a member of the Hoard
a member of the Communist party. At
any rate, it is at liberty to do so. Yet
it has not, as a quid pro quoJ provided
in the Bill for preference in appointments to be given to returned soldiers;
that would be a fair provision.
Mr. CAIN.-Was a provision such as
you suggest incorporated in the legislation relating to the appointment of members of the Gas and Fuel Corporation of
Victoria?
Mr. McDONALD.-A Country party
Government of which I was a member
passed a Bill giving complete preference
in appointments to returned soldiers,
and therefore did not need to embody
such a clause in any other Bill.
Mr. SHEPHERD.-That is the reason
why the Government did not do so on
this occasion.
Mr. McDONALD.-A member of the
Communist party could be appointed to
the Board, but the Bill prohibits the
appointment of a loyal, patriotic, and
capable member of this Parliament.
Mr. CAIN.-A similar section has been
contained in the Act relating to the
tramways for a period of 40 years.
Mr. MCDONALD.-The Bill proposes
to amend the existing legislation only in
part, but the Government 'is making
doubly sure that a member of Parliament
shall not be appointed to the Board by
including a specific provision to that
effect. Yet a member of the Communist
party or a person associated with it may
be appointed a member. Surely members of Parliament should not be metaphorically slapped in the face in this
fashion and placed in a derogatory position. Parliament should maintain its
prestige and dignity. It is bruited
abroad that political plums will be distributed. It is openly stated that a
member of the Government will receive
a life appointment. I challenge the
Premier to deny the rumours that a
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certain gentleman will be appointed to
the Licensing Court. A. former member
of Parliament was appointed for life as
chairman of the Teachers' Tribunal. Has
this policy of the Government been sub ..
mitted to the people? Does the Bill
indicate that in future the same principle will be observed, and that members
of Parliament will not be eligible for
such appointments, or does it denote that
there were so many applicants in the
ranks of the Government party for these
positions that the Administration considered it should include a provision to
bar members and thus save the Government much embarrassment and trouble?
The Government has a'lready appointed
one supporter to a lifetime position.
Mr. SHEPHERD.-He is not a member
of Parliament.
Mr. McDONALD.-He is a former
member of Parliament. Does this Bill
indicate the Government's future strict
policy? Is the seven-year period not
long enough for some of its supporters
who wiH lose their seats at the next
State election or as the result of t1he
next redistribution of Assembly seats?
The Government has inflicted a great
indignity on members by appointing an
ex-member of this Parliament to a lifetime position on the Teachers' Tribunal.
The Government will not deny that one
of its members is to be chairman of the
new Licensing Court. If this Bill does
not indicate future policy of the Government, perhaps it is another example of
badly-framed legislation which has not
been fully considered by the Government
in an it'S aspects. I ihave no objection
to the appointment of former members
of Parliament to positions if they possess
the necessary capacity and qualifications.

Mr. GALVIN.-What about Ned Hogan;
he knew all about soil erosion?
Mr. McDONALD.-He knew as much
about that subject as, or more than, the
Chief Secretary. Now the Government is
saying that members of Parliament are
not fit and proper persons to be appointed
as members of the tramways Board,
although it does not deny that it is its
intention to appoint a member of Parliament as chairman of the Licensing
Court after tihe Federal election.
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Colonel LEGGATT (Mornington)'.-'
I have already discussed- this clause in
some detail at the second-reading stage.
This is an attempt to socialize or
nationalize a service which up to now
has been outside political control. Previousiy I mentioned the old story of
Churchill and Attlee-when the Labour
party sees something big enough it
wants to nationalize it. This is a retrograde step which is not in the best
interests of the community. You,_ Mr.
Chairman, have ruled that we cannot
discuss the amendment circulated by
the Minister of Education, but I wish
to discuss the Minister's remarks at that
time. I took it for granted that para~
graph (d) of the proposed new section
15, appearing in sub-clause (1) of clause
2 placed a member of the tramways
Board in the same category as an officer
of the Board for purposes of leave, sick
leave, superannua tion, and so on. I
cannot read anything else into the paragraph. The provisions in the amendment
circulated by the Minister of Education
appeared to be considerably wider in
scope; they set out that a member of the
Board who was previously an officer or
employee of a trade union could trans':
fer aH his rights and :privileges of
service in that union to his service as
a member of the tramways Board. The
Minister stated that the contents of the
amendment which he circulated were
already in the Bill.
Mr. SHEPHERD.-I did not say that.
I said the position was oovered in theexisting sub-clause.
Colonel LEGGATT.-I have great
respect f.or the Minister of Education,
but I believe his statement has misled
members of the OpPoQsition as toO the
Government'og intention. Now the hoQnorable gentleman says that the provisions
in the amendment were already covered
in the Bill.
Mr .. SHEPHERD.-That was my impression; I was supported by your Deputy
Leader.
Colonel LEGGATT.-I do not think
the pro:posal contained in the amenrl~
ment is covered in the Bill. In my opinlon.
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'itl lw.asa revolutionary proposal. Now I

am wondering how the objective will be
achieved. A study of the principal Act
has not enabled me to as-certain how.
Perhaps it can be done through the
p0wer conferred on the Governor in
Council to make regulations. I should
like the Minister of Education to explain
the matter, and to state how the proposal ,contained in the amendment he
circulated is covered in the Bill.
Mr. BLOOMFIELD (Malvern).-During the interval since I last addressed
the Committee, I have looked at the pr.incipal Act, and I find ,that under paragraph (b) of sub-section (1) of section
i8 the Board may establtisha fund to 'be called the "superannuation
fund" for the purpose of providing sums
of money or annuities to officers, servants,
or employees . . . .

and ,the Board may under sub-section
(2)(a)

contribute to the said funds such sums
of money as it thinks fit, and

(b)

deduct from the s~lary or wages of
any of its officers, servants, or employees (as the case may be) such
sums of money (if any) as they are
required by the by-laws to pay into
the guarantee fund or the superannuation fund respectively.

It appears that the superannuation fund
is under the control of the Board, which,

in turn, is under the control of the
Min'ister. It is therefore quite unnecessary for the importation from a trade
union to be specifically taken charge of
by any provision in the Bill now under
discussion. That is the reason, accord,ing to all human probability and
reasonable deduction, why the Minister
'dropped his amendment; it was too barefaced. It was asking the citizens of
V,ictoria to state through their elected
, representatives and by means of a com'pletely unconscionable and intolerable
,proposal that service with a trade
, union should be equivalent to service on
the Melbourne and Metropolitan Tram, ways Board, which is a State instrumentaLity. On further examination, it
has been found that the same end may
; be obtained by the back-door method
r of using the machinery which is already
available, and with which members of
',this Committee are not familiar owing to
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their lack of opportunity to read through
the sections ,of a long piece of legislation
such as the Melbourne and Metropolitan
Tra'mways Act. I shall be happy to
have the Minister's assurance that this
explanation is not correct. I should be
happy, too, if he and the Government
would assure us that they do not intend
in fact to make such a provision for the
trade union representative as was outlined in the abortive amendment which
the honorable gentleman thrust before
us and then hastily snatched back before
it could become the subject of debate.
For members' information, I have made
an effort to clarify the position as well as
I have been able in the little time allowed
us. Again I protest against legislation
of this nature being dealt with in the
manner indicated.
Mr. WHATELY (.Camberwell).-When
raised the question whether this
possible importation from outside the
t,ramways service would benefit by his
years ·of work with the union, as if he
had been an employee of the Board, I
was told there was no such thing as
superannuation with the tramways
Board at the moment. The original
legisla tion made provision for the establishment of a superannuation fund, and
this Bill presupposes that it may be instituted at some time. Meanwhile, employees retiring are patd gratuities
according to the length of their service,
and apparently according to the significance of their employment. They are
treated very well indeed. So whether or
not superannuation is in vogue during
the period this appointee is on the Board,
we can assume that he will be eligible
for gratuities to be counted over the
seven years, and also for the pe~iod
bef.ore that. This is a fantastic proVISIon. There is no more justice in it
than there would be if a seoretary of
the Liberal palfty were made an employee
of the tramways Board and received
annuities and gratuities for the
years that he had been with the
Liberal party.
The ridiculous proposal in question is kowtowing to a
group outside tramways' circles. I wish
to record my protest against. the idea
I
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that any organization can be as well run
by three full-time more or less equal
appointees as it can be run by a managing . director. Even in a Government
Department there is a secretary, and he
is recognized as the top man.
Mr. SHEPHERD.-Look at the Forests
Commission of Victoria.
Mr. WHATELY.-That is an exception, but it is a Commission.
Mr. SHEPHERD.-You have forgotten
the Railway Department.
Mr. WHATELY.-That was established on the basis of other public corporations. Sir Frederlc Eggleston has
written an article in to-night's Herald
saying it was one of the glories of
the Liberal party that it made an important contribution to State activities
when' it introduced the State Electricity
Commission Bill.
This placed the
Commissioners in charge. Because the
organization was technical and had
many different departments it was
made distinct from parliamentary
control.
If the Government proposed to put the tramways under a
board of management of three, without
any Ministerial control, that would be
an entirely different matter. The whole
genius of the original proposal was that
if we were to have three independent
experts, each a specialist in his own
field, they would run utilities under
a chairman, and Parliament would be
responsible only when a person had to be
appointed in the event of the death or
retirement of a member of the Board or
in connexion with any question of raising extra loans or securing more power
to borrow money. If the Government
wishes to run the tramways and believes
an employee of the tramways union is
the best man to maike a success of the
service, that is a different matter. No
one in his senses would think of appointing three persons, more or less expert,
but of whom one at least had no real
experience of the organization. That
is our view of the proposal; we think it
represents a retrograde step, and we protest against the loose drafting of the
legislation.
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Colonel Dennett
Brigadier Tovell
Mr. Buckingham
Mr. Petty
Sir AI bert Lind
Mr. Guye.

Clause 3In the exercise of the powers functions
authorities and duties conferred upon it by
or under the principal Act or any other
Act th'e Board shall be subject to the direction and control of the Minister.

Mr. RYLAH (Kew).-I again register
my strongest possible protest about
what I can only describe as the halfwitted provision of this clause. It is
just plain stupid. By this Bill the
Government is proposing to superimpose
upon a carefully thought out procedure
under an Act the extraordinary provision
consisting of clause 3. Just what it
means is a matter of great speculation.
I think there will probably be continual
battles in the future over this provision,
which has already been introduced once
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in the legislation of the State and presumably will be again at some time in
the future. The particular piece of
legislation containing thi,s similar provision was rushed through the Parliament in the closing stages of last year,
and that Act has not yet been proclaimed. It would be difficult, therefore,
to say whether or not-as is claimed by
the honorable member for Clifton Hill,
by interjection-:it has been a success.
The existing Act governing the
tramways Board set up an authority
independent of Ministerial control
except in relation to certain matters
such as borrowing powers,in respect of
which the Board is specifically placed
under the jurisdiction of the Governor
in Council. When the Government of
the day created this instrumentality the
Act was not actually placed on the
statute-hook until after it had been the
subject of exceptional consideration
between the two Houses, and it has
remained on the statute-book for the
past 36 years. N ow it is proposed to
superimpose this extraordinary provision contained in clause 3. One would
think tlhat the Government was experimenting except that the provision
follows the pattern of certain things
that have happened in other States.
From an examination of instrumentalities functioning in Queensland, it will be
seen that there have been similar halfhearted attempts to bring the matters in
question under the control of the Mi'nister for the time being.
If there was any sort of effort to
uphold democracy in the provision now
before us the Government would have
taken steps to establish a Department
of State and would have given the
employees of the Board the privileges
of public servants. But no such plan
has been evolved. The Board is left
with its statutory powers.
The
employees are still to be directly under
the jurisdiction of the Board. Furthermore, there is to be no appeal
Board such as is available to public
servants, although there is a peculiar
provision in section 17 of the Act which
gives a right of appeal in certain
circumstances to a speCially constituted
tribunal. Yet the Board itself is to be
under the control of' a Minister.
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The Minister of Education has not
made any effort to explain what clause
3 means. Is it going to be a function
of the responsible Minister to veto or
affirm all the actions of the Board?
If the Board decides that tJhe 5.45 a.m.
tram from the Kew depot to Mont
Albert shall leave at 5.46 a.m., is the
Minister to say yea or nay to that? Is
every small detail to be referred to
the Minister or is he to interfere only
when he thinks necessary? It was
stated in this Chamber only a short
while ago, in connexion with a motion
for the adjournment of the House in
regard to tJhe tramways strike, that the
Board had consulted the Government at
every stage on any matter of importance
since the Government had lbeen in
power.
There is one aspect that 'requires
close examination. I suspect that this
Government has not any transport
policy and does not know where it is
'going, so to speak, on public transport.
If there was a provision in the Bill that
the tramways undertaking was to be run
by a Commissioner, assisted by a voluntary Board, but that he would be subject
to the direction of a Ministry of Transport, one would think there was some
merit in it. Two or three years ago
legislation was passed by Parliament to
establish a Ministry of Transport, and
a co-ordinator of transport was also
appointed to operate under the general
purview of the Minister of Transport.
"What the co-ordinator has since done
is a mystery both to the Opposition
and to the Government. Obviously he
has practically no powers and he will
not be given any greater authority
under this legislation. Apparently, the
maJn function which it was intended
he should perform was to make recommendations to the Government concerning the control of transport in Victoria. However, there is no indication
whether the co-ordinator has actually
made any recommendations along those
lines, and there is no suggestion that
the legislation now under consideration will be of any use from that angle.
This BiU is a clumsy, fumbling attempt
to try to provide for something whiCh
already exists. At -present, there is a
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Minister of Transport and a Ministry of
Transport. It is quite obvious that any
Victorian instrumentality would consult
the Minister on matters of State importance. It is equally obvious that any
State body worth its salt would not need
to be placed under the control of a
Minister. The placing of the tramways
under Ministerial control will, in fact; be
a definite embarrassment to the Minister
of Transport. We all heard the delightful saga by the honorable member
for Coburg during the second-reading
debate when he suggested what would
be the consequences, of this legislation.
Mr. SHEPHERD.-He indicated what
he hoped would happen.
Mr. RYLAH.-That may be so, but
from my experience as a member of
this House-which is not as long as
that of the Minister-I assure him that
many other honorable members think
along the lines indicated by the honorable member for Coburg. When a request for a new tramway is received
by the Government, it is at present referred to the tramways Board. When
I use the term" new tramway" I have
in mind the provision which places the
tramways Board to some extent in the
hands of the Public Works Committee.
If any such request is made in the
near future, the Minister will refer the
matter to an independent authority
which will have regard, in making its
report, not to political considerations
but to general administrative problems
and costs. The Minister will then be
in a position to consider whether he
should accept or reject the decision of
his expert advisers.
The situation that will be created if
the Bill is passed is tha t the Minister
will become responsible for every act
of the tramways Board. It is quite
certain that he will receive numerous
requests from members of Parliament
for the construction of new tramlines
or the provision of better transport
services in the various areas. I would
say that the Government was pursuing a
very foolish course, and I feel sure
,that the Minister of Transport does
not desire to be vested with this power
of control over the tramways as proposed in the Bill. In my opinion, it
will be a continual embarrassment not
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only to him but also to future Ministers.
will cripple the initiative of the
tramways Board, and the final result
will probably be that tram travellers
will be given a less efficient service at
a higher cost.
Sir HERBERT HYLAND (Gi,ppsland
South) .-1 support the contentions of
the Deputy Leader of the Opposition in
relation to the clause. Speaking from
experience as a former Minister of
Transport-and as the only member of
this House who has had control over the
tramways Board-I say that clause 3
of the Bill is absolutely unnecessary.
As was pointed out by the Deputy
Leader of the Opposition, the tramways
Board would, as a matter of courtesy,
consult the Government on vital
proposals, just as the Melbourne Harbor
TrU!st confers wi th the Minister of
Public Works before undertaking any
major project. However, all the tiddlywinking administrative actions are decided and carried out by the Board.
All members know what happened in
past years when there was much wirepulling by memibers of ParUament. For
that reason, trams were stopping at
almost . every street comer. J: h'ave
previously mentioned what used to take
place on the tram route along Malvernroad, which continued right across
Chapel-street, Prahpan. On account of
the numerous stops: it was almost
impossible for a tram to attain any
speed before it h1ad to be again hal ten.
That state of affiairs was the result of
political pressure exerted at that time.
During the war arrangements were
made with the tramways Board to
eliminate m'any of the tram stopping
p1a!ces and as a resuU there was . a
terrific outcry by the members of
Parliament concerned. There were also
complaints from religious institutions
and other bodies. However, the tramway authorities maintained the policy
of eUminating many of the tram stops
in the interests of the public utility.
If the Boa~d is in future subject to
poli tical influence there is a danger that
a similar state of affaiTs will again
develop. In my opinion, the Government has made a big blunder by including clause 3 in the Bill. If it is
not deleted, the' Min:Is'ter 'ofTransport
It
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'Will be badgered day and night by
members and others interested, who will
be making numerous requests for extensions of tram and bus services.
I foresee that in future there will
be a great deal of trouble in relation
to the running of buses on different
t'ou'tes. Therefore, I think the Government would be wise if it omitted
clause 3. Of course, it is Labour policy
~o interfere with any service that js
working satisfactorily. There is every
reason to think the proposed new
method of control will not work as satisfactorily as would the operations of an
.independent Board. If it were found
that the chairman or the members of
the Board were not carrying out their
duties efficiently, their services could be
d~spensed with and other members could
be appointed, and, in my opinion, that
would be the right policy to adopt.
Frankly, I do not know how Ministerial
con trol can operate satisfactorily.
Mr. R. T. WHITE.-How would you
like the Minister of Health to be in
control of the tramways?
Sir HERBERT HYLAND.-I would
not like it at all. Another point which I
desire to stress is that the financial
posi'tion of the tramways Board may be
affected if it is subject to Ministerial
direction. Under such a system the
ehairm'an of the Board would be running to and from the Treasury whenever
he wished to sp€lnd any money. That
would result in a great waste of time
and much pin-prkking. For the rcasons
I have stated, I object to clause 3 which,
in my opinion, is absolutely unnecessary.
In m'aking these rem'arks I am not being
I
political in the slightest degree.
approach consideration of the proposal
from the point of view of the interests
of the tr'avelling public in the metropolitan area.
Mr. BOLTE (Leader of the Opposition) .-1 oppose clause 3 for a reason
which I do not think has already been
stressed. It arises from the recent
trouble that occurred between the tramways Boa'I'd and the tramways union.
I believe that the real reason for the
inclusion of clause 3 in the Bill is that
the tramways union has dem'anded the
institution of Minisiterial control. When
Session 1954.-[15]
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recently a debate took place in this
House on the subject of public transport, the Government adopted the
attitude that the responsibility lay
with the tr,amways Board, allthough it
supported the Board in the action it
had taken. In future the Government
will have to accept full responsibility
if any trouble arises between the Board
and the tramway employees.
The
Minister will virtually be the m,anager
of the tramways and there will then
be no question of " backing" the Board.
On future occasi'ons, Mr. O'Shea and
others m'ay demand certajn things and
any decision made will be the en tire
responsibility of the Minister and the
Government as a whole.
The Minister of Transport will not
be able to take up the attitude that he
adopted towards the Point Ormond bus
dispute and the recent tramway strike.
It was reported in one newspaper that
the Government was satisfied with the
way in which the Minister was handling
the bus dispute, but within three weeks
that same newspaper headlined the fact
that the Minister had walked out and
had no further responsibility in the
matter. From ;now on, the Minister
and the Government will have to accept
It will not matter
responsibility.
whether Mr. Risson or any other person
is appointed as chairman of the Board;
he will not be in a position to negotiate
with the union-the Government will
have to conduct all negotiations. It
migh t be that there will arise a position
similar to that which obtained in, I
understand, 1945, when J. J. Brown had
a chair in the Minister's office. I believe
that this Government is making a rod
not only for its own back but also for
future Governments.
Colonel LEGGATT (Mornington) .-1
oppose this clause, as I consider it to
be a retrograde step. As the Leader of
the Opposition has stated, not only this
Government but all future Administrations will regret the passing of such a
provision. The tramways Board has
been working efficiently, but the Government desires to gain political control of
it. There is no doubt that under clause
3 the Minister will have absolute control
of all the powers and duties of the Board.
He will be able to, interfere in regard to
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a by-law, in administration, and in
matters of policy. If the Government
does not agree with the policy of the
Board it can deal with that question by
amending the principal Act. It has been
pointed out that the present chairman
and his predecessors have consulted the
Government of the day and have
followed the policy laid down by the
Government.
This clause will defeat the whole
object of giving the Board independent
powers. It is farcical to abolish a Board
consisting of one full-time chairman and
part-time members, replace it with three
full-time members and then empower
the Minister to say, after a certain job
has been done, "You should not have
carried it out in that way but in some
other way." The Minister mayor may not
be efficient, but the chances are that he
knows nothing about running tramways.
He may have to follow the policy laid
down by the Government, but there is
no doubt he can and undoubtedly will
interfere--as has been indicated by the
honorable member for Coburg-in all
sorts of minor matters in which pressure
is brought to bear by members. This is
a case of 'One Board being swept away
and a new one being brought under
political control. I condemn such a proposal as being a most retrograde step.
Mr. SHEPHERD (Minister of Education) .-1 appreciate the temperate
manner in which the discussion on this
clause has taken place. During the day,
certain flamboyant statements have been
made by members on both sides of the
House; many of them have been
inaccurate, some of them malicious, and
perhaps some designed to goad other
members into replies. However, those
members who have criticized the Government concerning this clause, have made
their critioisms in a friendly way, despite
the fact that they are concerned that
the Government should stick to its policy.
The honorable member for Gippsland
South actually congratulated the Government when he said he knew that it was
carrying out the policy 'Of the Labour
party.

Sir HERBERT HYLAND.-I would never
congratulate the Government.
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Mr. SHEPHERD. -Although the
honorable member did not do so openly
-it may have been accidental-he in"
dicated that the Ministers of the present
Government are prepared to accept theresponsibility of their Departments.
Sir HERBERT HYLAND.-1 said that they
were carrying out Labour policy.
Mr. SHEPHERD.-We intend to do.
that. Recently the Opposition challenged
the Government concerning its control
of certain transport operati'Ons. On that
occasiDn, probably the most biting
criticism ever offered t'O the Opposition
was submitted by the honorable member
for Glen Iris. The OpposiNon desires
to criticize the Government and the
Minister of Transport in regard to.
matters relating to transport, yet it does
not want that Minister to have any
say in the control of the industry.
During his second-reading speech, the
honorab1e member for Kew indicated
that a certain reference printed in the
Bill seemed to be wrong, and it was.
There was a typographical error, because although in clause 3 there is a
reference t'o section 32 of Act No. 5768
the actual reference is to sub-section (2)
of section 3 of that Act. The honorable
member also mentioned the fa,ct that
tha t parNcular Act has not yet been
proclaimed. It is not uncommon for Act~
of Parliament not to be proclaimed.
Mr. RYLAH.-I pointed out to the
honorable member for Clifton Hill, who
said that the Act had been a success,
that his statement was incorrect as the
Act had not been proclaimed.
Mr.
SHEPHERD. - Probably
the
honorable member for Clifton Hill made
a mistake. I know that all members of
this House were proud when in 1951 or
1952 the Act relating to weights and
measures, which was passed in 1939,
was procI.aimed. I am looking forward to the day when that secti'On of
the Education Act providing that the
school-leaving age shall be fifteen years
is proclaimed, although I do not know
when that will be. It is possiblp. to misCDnstrue the intention of a clause. I
assure members that the M,inisters of
the present Government do their
best to carry out their responsibilities.
I deplore an ex-Minister of the Crown.
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particularly a former Chief Secretary,
who some day may be the Minister of
Transport, saying that a Mmister may
know nobhing about a Department which
he administers. It is the job of the
Minister to learn something about the
Departments over which he has administrative supervision. In my' opinion, a
Minister does not need dictatorial control but he should be able to direct or
to induce those persons managing a
Department that comes under hi$ aegis
to do what he considers to be in the best
interests of that Department and the
State generally.
The honorable member for Coburg,
whose name has been mentioned in the
course of debate, supports the Government because he believes it is a good
Administration. The honorable member
for Barwon, of course, would not agree'
with him. What the honorable member
for Coburg said about his ex:pectation
of having nhe tramway servlce extenderl
in his electorate as a result of the
Minister of Transport having a greater
measure ·of control over the tramways
Board is not in conformity with the
policy of this Government. I was
amazed to-night to hear the honorable
member for Shepparton castigate the
Government for having inserted in thi~
measure a provision that ihas been in the
principal Act since 1917. The honorabie
member did not know that the Government had lifted that provision word for
word from the principa'l Act.
Mr. BLOOMFIELD.-That is not so. The
wording was changed.
Mr. SHEPHERD.-Was the meaning
of the provision altered?
Mr. BLOOMFIELD.-Yes.
Mr. SHEPHERD.-The Government
believes it has done the ri'ght thing in
bringing down tJhis measure. It is of
the opinion that the Minister should
accept res1ponsibility for the Department
which he administers. On every occasion that I can remember when there
has been trouble in the tramway system
of the metropolitan area, the responsible
Minister has had to carry 'the burden
of the day.
I contend that there is
nothing sinister in this measure.
Opposition members have tried to build
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up a good story against the Government.
One member stated that the clause was
idiotic. Another referred to certain
Boards that are subject to Ministerial
control and others that are not. The
remarks of those members were tantamount to drawing a red herring across
the trail. I claim that the present
Minister ·of Transport is doing ihis job
efficiently. I have not attacked the
personnel of the present tramways
Board, although at times I have criticized its administration. However, I
believe the Board has done its best in
all the circumstances and, to be frank,
it has functioned very well.
Sir THOMAS MALTBy.-Why change
it?
Mr. SHEPHERD.-The Government
is of the opinion tJha t the time has
come when a more compact body than
the present one should have control of
the tramway system, which is becoming
more expansive as time goes on. The
Opposition claims that, because the
Board will be subservient to the Minister, the honorable gentleman will grant
favours to members of his party but will
withhold them from those. who do not
support him politically. If I were
biased, I would claim that that is a
valid reason why a Minister on this side
of the House should want to abolish the
clause. The political complexion of
Governments changes fairly frequently,
and if I thought that fa·ctor would affect
the operation of a tramway system in
my own electorate, do members think
I would want to place a dangerous
power in tihe hands of a Minister whose
politics might be opposed to mine?
However, I have much -confidence in
Ministers of the Crown, both individuaHy and ·collectively. I claim that,
when vested with power, they exercise
it in a manner that reflects credit on
themselves and their Government and
which they believe will be to the lastin~
advantage of the people wihom they
serve. That is a most important aspect.
The Government makes no apology
'for this clause. A similar provision has
been inserted in another Act which wi!!
be administered by this and future
Governments. The Government uelieves
uha t the Minister of Transport should at
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least ha've direct a,ccess to members of
a Board that is under his control. That
proposal is not pregnant with disaster
as Opposition members seem to think.
They are entitled to oppose everything
that is suggested by the Government.
I admit that members of the party of
which I am a member adopted similar
tacNcs when they were in Opposition.
However, I claim that this measure represents a genuine effort on the part of
the Government to establish a more compact administration of the tramways
system than that which now obtains.
The Government has not specified the
qualifications of the chairman of the
Board as it will be reconstituted. The
Bill does not provIde, for instance, that
he shall be an architect, a lawyer, or a
ci vil engineer.
Sir THOMAS MALTBY.-You have not
even mentioned a defeated member of
Parliament.
Mr. SHEPHERD.-I shall not discuss
that aspect. Over the years, appointments to Government instrumentalities
have been made by various political
parties, and it has been claimed that
some of the appointees have been friends
or followers of the Government of the
day. There can be no doubt that, in
some instances, appointments have been
made rather viciously. Some persons
have been removed from office when
that action was least expected, but the
practice has operated from time immemorial. I served for 29 years in the
Railway Department, and I 'claim that
there is no legislative provi,sion governing the conditions of appointment of the
Victorian Railways Commissioners. It
would be dangerous, in fact, to stipulate
that the Commissioners must be equipped in a certain manner. Men like Mr.
Shannon and M:;.'. N orman were appointed Commiss'i'Oners in former years;
they were .outstanding engineers, and
later they became chairmen of Commissioners. Another Commissioner might
come from the transportation branch
and yet another might be recruited from
the clerical section.
In the course
of time, the Commissioner who is an
engineer retires and the Commissioner
who for·merly served in the transportation branch becomes chairman. It is
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reasonable to assume that the gap in the
ranks of the Commissioners will be filled
by the appointment of an engineer, who,
in turn, may ultimately become chairman.
Mr. Meyer, who was appointed by a
Liberal Government, is one of the
present Commissioners. A comparatively
young man, he is an engineer. Mr.
Wishart, the chairman, was at one time
secretary to Sir Harold Clapp; as a clerk,
he worked through the financial side of
the administration to attain his present
status. It would be a parlous position
if the three Commissioners were selected
from either the accountancy section, the
engineering branch, or the transportation division.
Only recently Mr.
Fletcher, who was a civiJ engineer,
was granted sick leave, and Mr.
Brownbill was· appointed to replace
him. An engineer, Mr: Brownbill is
a local man who worked through
the railways. He distinguished himself
at the Melbourne university by writing
a thesis .on steam as it related to the
then new front end of the now very
nearly extinct A2 locomotive. I am
reminded by my colleague, the Minister
of Lands, who was also a member of
the Railways Service that all the changes
mentioned have taken place in the last
year.
The same principle would apply to the
Melbourne and Metropolitan Tramways
Board or to any other Board. Mr. Risson,
chairman of that undertaking, is an outstanding engineer. In selecting the members . of the reconstituted tramways
Board, the Government will obtain the
services of men with a diversity of
opinion and skill, so that as time propeeds when one member is absentpossibly abroad-the next man will
occupy his position. It is the desire of
the Government to have a Board consisting of men of broad experiencebroader than that of the present members-with due respect to several of my
friends who are members of the Board.
I have known many of them fo.r 30 ye.ars,
and they are all my friends, but they
do not possess the extensive experience
that can be obtained by engaging for
many years in an industry in Victor~a
or in other parts of the world.
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Sir THOMAS MALTBY.-You have
stated that they have all done well, so
why sack them?
Mr. SHEPHERD.-They have done
well, and they are not being sacked. It
would have been necessary to reappoint
the Board, in any event.
Sir THOMAS MALTBY.-The present
members will not be reappointed.
Mr. SHEPHERD.-They cannot be
reappointed if the Bill becomes law. 1
made a promise previously that the
Government would select the best
available persons to constitute an efficient Board. In my opinion no harm
will be done by the Minister having
direct control, as provided for in clause 3.
Mr. RYLAH (Kew) .-1 wish to submit
three points. First, the motion for the
adjournment of the House relating to the
tramways system, submitted on 13th
April, was' directed to only one issue,
namely, that the Minister of Transport
had been playing" ins and outs" regarding the Elwood buses, and the Opposition's advice to him was, "Keep out of
this one. Back up your Board and there
will be a settlement of the strike."
Mr. SHEPHERD.-Which he did.
Mr. RYLAH.-The Opposition desired
to assist the Minister and the Government. Fortunately, the honorable gentleman ceased playing" ins and outs," the
firm action of the Board was supported,
and the strike was settled quickly. There
is some difference of opinion among
members of the House as to what caused
a settlement, but 1 do not propose to
discuss that subject now. The second
matter to which 1 desire to refer concerns me very much. The Minister of
Education has stated that the Government intends to adhere to its policy
when dealing with the question of placing Commissions under Ministerial control. I ask the honorable gentleman :
Does that statement mean that other
instrumentalities, such as the State
Electricity Commission, the Victorian
Railways, and the State Savings Bank
are likely to be placed under Ministerial control in the near future?
Mr. SHEPHERD.-The
never been considered.
Session 1954.-[16]
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Mr. RYLAH.-If the Government is
to be consistent, that result seems to b~
inevitable.
Mr. SHEPHERD.-Not necessarily.
Mr. RYLAH.-The Government is
"messing around" with transport, and
I trust that it does not get into difficulties similar to those that have arisen
in Sydney. Recently 1 examined some
of the attempts made in Sydney in the
last ten years to try to straighten out
the transport problem by the passing of
legislation. It is amazing how the
Government of New South Wales has
backed and filled, tried different Boards
and Commissions, and yet is still in
trouble. It is well accepted in Sydney
that the responsibilities entailed in taking over the portfolio of transport killed
the former Attorney-General, the late
Mr. Martin.
Mr. SHEPHERD.-But not Mr. Sheahan,
the present Attorney-General in New
South Wales.
Mr. RYLAH.-Mr. Martin's predecessor also suffered a serious illness, although it may not have been a result
O'f his accepting the transport fortfolio.
Cabinet members regarded with horror
the prospect of one of them having to
assume that portfolio after the death
of the late Mr. Martin.
Mr. SHEPHERD.-You are not "pointing the bone" at the Honorable P. L.
Coleman, are you?
Mr. RYLAH.-No. The Honorable P.
L. Coleman appears to be well at
present, but if the Government is
to wish responsibilities of this nature
on to him and depart from the traditional method of setting up an independent Oommission and placing complete control under the authority of
Parliament-not of a member of the
Executive-the Government will get into
all sorts of difficulties. An experiment is
being undertaken, and in the opinion
of the Opposition it is thoroughly
dangerous. The Government will regret
having taken the proposed action, and
we express our wholehearted and sincere
opposition to it.
Mr.
BLOOMFIELD
(Malvern).-I
express regret that by interjection 1
attempted to contradict the Minister of
Education concerning the amendment to
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section 15 of the principal Act. I was in
error. I have ascertained that the situation is as the honorable gentleman stated.

The provision in this clause prohibiting
the appointment to the Board of a member of Parliament has been lifted practically holus bolus, without any alteration of meaning, forom the present Act.
Members of the Opposition have made
their attitude perfectly clear during the
debate. The intention of the Government
has also been clarified. Nothing that has
been said will detract from the force
of the situation. It could be made extremely plain by imagining a position
in which the honorable member for
Coburg constituted the Government's
majority. Is there any member of the
House who does not think that tramway
extensions in his electorate that have
been refused for the past 35 years would
be constructed at double quick speed?
There is silence from members on the
Government side of the House.
'Mr. SHEPHERD.-At one time
honorable member for Coburg did
stitute the Government's majority,
the services referred to were
inarugura ted.

the
conand
not

'Mr. BOLTE.--But the Government did
not then have control of the Board.
Mr. SHEPHERD.-It would not have
made any difference.
Mr. BLOOMFIELD.-That is the
situation in a nutshell; it is exactly
what we are afraid of. All the Miriister's ~otestaNons about a good job being performed may find ready acceptance
on the Ministerial side of the House,
but they do not among Opposition members. Until there is a Government of
angels it is not right for Ministers to
be placed in a position in which they
are constantly assailed by temptations
of the sort to which I have referred.

Mr. SHEPHERD.-A Government of
angels would be the worst Government
imaginable.
Mr. BLOOMFIELD.-There will certainly not be such an Administration
until after the next election. The attitude of the Opposition has been stated,
and I am glad to have had the opportunity of subscribing to it.
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The Committee divided on the clause
(Mr. Morton in the chair)Ayes
27
Noes
19
Majority for the clause

8

AYES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Cain

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Connell
Corrigan
D'Arcy
Doube
Fewster
Galvin
Gladman
Hayes
Hollway
Lind
Lucy
McClure
Merrifield
Morrissey

I

Murphy
Mutton
O'Carroll
Randles
Sheehan
Shepherd
Smith
Stoddart
Stoneham
White
(Mentone).
Tellers:

Mr. Coates
Mr. Dunn.
NOES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Mr. Bloomfield
Mr. Bolte
Mr. Brose
Mr. Cochrane
Mr. Cook
Mr. Dodgshun
Mr. Don
Sir Herbert Hyland
Colonel Leggatt
Sir Thomas Maltby
Mr. McDonald

Mibus
Mitchell
Moss'
Rylah
Whately
White
(Allendale) .
Tellers:

Mr. Stirling
Mr. Turnbull.

PAIRS.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Barry
Gray
Holland
Lemmon
Pettiona
Ruthven
Towers

I

Sir George Knox
Colonel Dennett
Brigadier Tovell
Mr. Buckingham
Mr. Petty
Sir Albert Lind
Mr. Guye.

The clause was agreed to.
Sir HERBERT HYLAND (Gippsland
South) .-1 propose the following new
clause:A. (1) The Melbourne and Metropolitan
Tramways Board shall henceforth be known
as the Tramways Board but the Board
shall be deemed to be the same Board
before and after the change of name
thereof and nQ act matter or thing shall
be affected or abated thereby.
(2) In the principal Act for the words
"Melbourne and Metropolitan Tramways
Board" (wherever occurring) there shall
be substituted the words "Tramways
Board ".
(3) In the Acts which together with the
Melbourne and Metropolitan Tramways Act
1928 are cited as the Melbourne and Metropolitan Tramways Acts for the words" Melbourne and Metropolitan Tramways Board"
<wherever occurring) there shall be substituted the words" Tramways Board".
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(4) Any references in any other Act or
in any proclamation appointment Order in
Council order rule regulation legal proceeding instrument document or writing whatsoever to the Melbourne and Metropolitan
Tramways Board shall be deemed and taken
to refer to the Tramways Board.
co

Title, omit" Relating to the" and insert
To alter the Name ".

The proposed new clause represents a
genuine desire to save a' considerable
waste of time which must occur in
correspondence and printing in respect
of instrumentalities such as the Melbourne and Metropolitan Tramways
Board, the Melbourne and Metropolitan
Board of Works, and the State Rivers
and Water Supply Commission.
Such
lengthy ti ties were all righ t in days
gone by when typists could be employed
at about £1 a week.
All honorable
members know that the Melbourne and
Metropolitan Tramways Board is commonly referred to as the tramways
Board and what a waste of time is involved in writing and printing the full
title. I submit the new clause in a sincere spirit of co-operation, as the first
attempt to reduce the lengthy titles of
some of our instrumentalities. If the
Government is not prepared to accept
my proposal there is no need for it to
be debated.
Mr. BOLTE (Leader of the Opposl.
tion).-In supporting the honorable
member for Gippsland South, I wish to
inform the Minister of Education that
the Opposition will not object to the
new clause being dealt with at the thirdreading stage, if the Government is prepared to accept it. It is possibly so logical and simple that it will not be
accepted.
Mr. SHEPHERD (Minister of Education).-The Government does not intend to accept the new clause, not because there is not any merit in its
object-there may be some-but if the
titles of such instrumentalities as the
Melbourne and Metropolitan Tramways
Board are to be changed, such action
should be taken at the appropriate time.
I do not think the title is so cumbersome;
at least it is not cumbersome to the
Board. Most of the Board's printing is
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done in large quantities. The headings
are standard, and there are other
features to be considered.
The proposal is one which should be considered
not only in relation to the tramways
Board but in regard to other instrumentalities.
I was under the impression that the amendment was
being submitted for another reason.
While at this stage the Government
cannot accept the amendment, I shall be
very pleased to discuss it with the
Minister of Transport to ascertain
whether this is the opportune time in
which to adopt the proposal. As I said
before, there are a number of other
considerations in relation to patterns,
and plates, and styles to be taken into
consideration, but I shall confer with
the Minister of Transport before the
Bill is transmUted to another place.
The proposed
negatived.

new

clause

was

The Bill was reported to the House
without amendment and passed through
its remaining stages.
ADJOURNMENT.
BUSINESS OF THE HousE-COUNTRY
ROADS BOARD: BRIDGE OVER
GLENELG RIvER.

Mr. SHEPHERD (Minister of Education).-I moveThat the House, at its rising, adjourn
until Tuesday next at half-past Two o'clock.

Mr. RYLAH (Kew.)-I should like to
ask the Premier what business it is
proposed shall be dealt with by the
House next Tuesday.
Mr. CAIN (Premier and Treasurer).It is intended that the House should
continue the debate on the Crimes Bill
and deal with the other small measure,
introduced to-day, relating to health.
Supply will also be deal t with,
and the Government may bring forward
a Bill for a guarantee to the Melbourne
Cricket Club concerning the construction
of a new grandstand.
Mr. RYLAH.-Will the health Bill be
explained and its further consideration
adjourned?
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Mr. CAIN.-Yes, until later that day.
The motion was agreed to.

Railway Department.

LEGISLATIVE COUNCIL.
Tuesday, May

4, 1954.

Mr. SHEPHERD (Minister of Education).-I moveThat the House do now adjourn.

Mr. McCLURE (Dundas).-I wish to
bring to the notice of the Minister of
Public Works the condition of the
bridge over the Glenelg river at Harrow.
I have previously informed the Minister
that the bridge is in a bad state of
repair. For years past its condition has
been deteriorating. This bridge is a
vital link in the transport system in the
Western District. It is used by Ansett
buses and transport of all kinds. At the
present time a limit of 8 tons has
been placed on transport vehicles on
account of the unsafe condition of the
bridge. The condition of the structure
is such that it would be a waste of
money to expend any more sums on repairs. The stage has been reached of
motorists approaching from opposite
sides declining to cross the bridge at
the same time. It is considered wise
to allow one vehicle to pass in one
direction before another crosses in the
opposite direction. The span of the
bridge is about 10 chains, and therefore
a considerable amount of work will be
involved in the building of a new one.
However, I suggest that a new structure
should be undertaken as soon as possible. I ask the Minister to give the
matter urgent consideration.
Mr. MERRIFIELD (Minister of Public
Works).-The honorable ,member has
spoken to me previously concerning the
condition of the bridge over the Glenelg
river. I have conferred with the Country
Roads Board about it, but, as in the
case of many other desirable projects,
the question of finance is a difficulty.
The Board is preparing a report on the
bridge, and when I receive it I shall
give the matter further consideration.
The motion was agreed to.
The House adjourned at iO.57 p.m.,
until Tuesday, May 4, at 2.30 p.m.

The PRESIDENT (Sir CUfden Eager)
took the chair at 4.55 p.m., and read the
prayer.
MELBOURNE AND METROPOLITAN
TRAMWAYS (BOARD) BILL.
This Bill was received from the
Assembly and, on the motion of the
Han. P. L. COLEMAN (Minister of
Transport), was read a first time.
The Hon. P. L. COLEMAN (Minister
of Transport).-I moveThat the Bill be printed and, by leave,
the second reading made an Order of the
Day .for later this day.

In order to expedite the business of the
House, I shall make my second-reading
speech later to-day, ·and if it is desired,
the Government will then agree to an
adjournment of the second-reading
debate.
The motion was agreed to.
MELBOURNE CRICKET GROUND
(GUARANTEE) BILL.
This Bill was received from the
Assembly and, on the motion of the
Han. P. :L. COLEMAN (Minister of
Transport), was read a first time.
RAILWAY DEPARTMENT.
MIGRANT HOSTELS.
The Hon. A. J. BAILEY (Melbourne
West Province) asked the Minister of
Transport(a) How many hostels were erected by
the Railway Department for housing
migrants in the country and in the metropolitan area, respectively?
(b) What was the cost of erecting and
equipping each hostel?
(c) How many migrants are at present
in each hostel?
(d) What is the cost of maintaining a
migrant employee in a hostel?
(e) What is the cost of maintaining each
unoccupied hostel?
(/) Has the Department any plans for
the future use of unoccupied hostels?

Soldier
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The HOD. P. L. COLEMAN (Minister
of Transport).-I regret that I have not
available the information sought by Mr.
Bailey. Much work is involved in preparing the answers, which will be presented in the form of a return. If Mr.
Bailey is agreeable, the information will
be forwarded to him at a later date.
The Hon. A. J. BAILEY.-I agree to
that procedure.
The PRESIDENT (Sir Clifden Eager).
-I presume Mr. Bailey appreciates the
fact that, on his statement, the question
will not again appear on the Notice
Paper.
The Hon. A. J. BAILEY.-I do.
SOLDIER SETTLEMENT.
EXPENDITURE BY VICTORIAN GOVERNMENT:
COMMONWEALTH
GOVERNMENT's
CONTRIBUTIONS:
AMOUNTS
WRITTEN OFF:
ApPLICATIONS OUTSTANDING.

The Hon. D. L. ARNOTT (Western
Province) asked the Minister of Transport(a) Up to the end of the year 1953-(i)
what was the total amount expended by
the Victorian Government in respect of
World War II. Soldier Settlement; (ii) what
was the total amount of contributions made
by the Commonwealth Government and
what amount of such contribution was made
in respect of amounts written-off; and (iii)
whnt was the total amount written-off by
the Victorian Government?
(b) How many applicants are still to be
settled and when is it anticipated that these
applicants will be settled?

The Hon. P. L. COLEMAN (Minister
of Transport).-The answers are(a)

(i)
(ii)

£35,331,146.
and (iii)-

Amount Written off
by Victoria on-

Contributions Received
from Commonwealth-

£

£

Structures, &c. .. 2,246,451
Land
247,826
Roads
236,528

339,929

Total .. 2,730,805

339,929
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(b) A survey is at present in progress
to ascertain how many eligible ex-servicemen are still interested. About 3,000 classified ex-servicemen have been classified but
have not shown any further desire to obtain
a holding under the general land settlement for single-unit farm loan schemes.
A balance still showing keen interest and
capacity is estimated at about 1,200.

It is the Government's objective to rehabilitate these men during the next three
years.

POIJICE OFFENCES (OBSOENE
PUBLICATrONS) BILL.
The debate (adjourned from Apri1
28) on the motion of the Hon. A. M.
Fraser (IMinister of Labour) for the
second reading of this Bill was resumed.
The Hon. P. T. BYRNES (NorthWestern Province).-The objectives of
this Bill can be considered in the traditional non-party character of this
House, because all those who have given
this subject any thought are of one
mind in regard to the spate of pernicious literature that has been flooding
the country in the last few years. Two
years ago the problem was brought
forwar.d by the then Premier (Mr.
McDonald) at a Premiers' conference,
and it was discussed with the idea of
having uniform action taken by the
States and the Commonwealth. I presume this measure is the logical outcome of those deliberations.
The attitude of Country party members towards this measure can be summed up briefly. We think possibly it
does not go far enough. It may prove
to be difficult of implementation, and
it may turn out to be not all that we
desire. At any rate, it is an improvement on the present Act and as such
we should support it. I believe that we
can arrive at the final method of dealing
with the problem only by a system of
trial and error. We are willing to give
the legislation a trial. If it achieves
its objective'S, well and good, but I doubt
whether it will do all that is sought. I
do not say that if any reasonable
amendments are submitted we will not
give them careful consideration. In
general terms we support the purposes
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of the measure. I have devoted con·
siderable thought to it since the Minister of Labour delivered hi'S secondreading speech last week. One clause
that has caused me much concern is that
which deals with the registration of
distributors. The question is whether
it is absolutely necessary to register
distributors. It has been said that the
Bill when passed will give the courts
very much wider powers, and that it
should be possible for those tribunals to
uphold prosecutions, ,and so stamp out
this undesirable literature without the
necessity of registering the distributors.
The Hon. A. M. FRASER.-How will
you find out who are the distributors?
The Hon. P. T. BYRNES.-That is the
point that has engaged our thoughts.
Unless somebody can bring forward a
beUer proposition, we are prepared to
support the provisions regarding registration. If an honorable member submits good reasons to modify it and, at the
same time, bring similar results we will
consider that idea in Committee. However, it appears to me to be necessary to
carry the Bill substantially as it is. If
in future it was found that the courts
had sufficient power and did not need
this provision for the registration of
distributors, it could be eliminated by
an amending measure. Naturally many
of us are opposed to any forms of
registration and compUlsion if they are
not necessary. If they are required,
well and good, but if they are not, why
burden any citizen or his business with
superfluous form'S of compulsion? We
support the Bill in the hope that the
legislation will be kept continually under
review. That must be done to see
whether the proposals are effective. If
they are satisfactory without the
registration provisions I trust that the
Government will take action accordingly.
The Minister brought some samples of
the literature to the House.· In my
opinion, they were mild as compared
with some of the types of publications
circulated. I am thinking at the moment
of what may be described as crime
magazines.
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The Hon. A. M. FRASER.-The publications were so " mild" that the day after
I delivered my second-reading speech the
distributor withdrew them from the
newsagents.
The Hon. P. T. BYRNES.-I do not
say that they should not have been withdrawn, but there are publications on the
market that would put them in the shade
and which no reputable publisher should
have issued. I refer particularly to
American m'agazines portraying sex
crimes to the utmost detail. They are
beyond redemption, and are much worse
than those the honorable gentleman submitted. I presume that in view of the
"tender years" of honorable members
he did not bring the worst of the magazines into the Chamber.
The Hon. A. M. FRASER.-I told you
tha t they had gone astray.
The Hon. P. T. BYRNES.-When we
consider this problem we realize that
the final arbiters are the standards of
morals and the canons of good tas te in
the community. The unwritten laws
that guide men in their relations with
men are much stronger than the written
laws. There is a comparatively high
standard of good taste in Australia. We
have nothing to be ashamed of in that
regard. In recent years there has been
more freedom between the sexes. There
has been a spate of stuff in the pictures,
much of which makes me sick when I
see it. I am not a frequent cinema
patron, but perhaps if I attended more
regularly I would become accustomed to
the productions. The magazines are
trying, perhaps, to compete with the
material shown on the screen. I think
certain films require as much checking
as do sex magazines.
The Hon. W. O. FuLTON.-You might
include some of the items coming over
the air.
The Hon. P. T. BYRNES.-I think the
Australian Broadcasting Commission
and the broadcasters generally. are
reasonably well controlled. We cannot
see great evidence of moral delinquency
in this State. The young and the old
have stood up well against the influence
of what has been fed to them, so to
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speak, in the last fifteen years. There
.is reason to be proud of the young
people and the general manner in which
they behave. The unwritten laws in the
community are strong. If they go by
the board and the standard of morals
becomes loose then such publications as
those under review become popular. In
spite of the pictures shown on the
screen and those published in the press
there has not been any great lowering
of moral standards in this community in
the last few years. I do not think what
people have seen or read has debased
them to any appreciable extent. Nevertheless, there is always a section of
the community the members of which
are easily depraved or affected by lowgrade or obscene literature. In the
press of last Friday or Saturday there
appeared a report to the effect that the
authorities in the Un'ited States of
America attributed the big increase in
juvenile crime and delinquency to the
publication and distribution of a certain
type of novel. In many cases, young
ch'Hdren, ten years of age or younger,
had engaged in banditry and the reading
of low-grade literature was considered
to be the cause of their lapses.
The last report on child delinquency
in Victoria indicated that practically
no sex c:rrimes had been committed by
young people. Of course, there were
the usual cases of petty theft and so
forth. I think we may congratulate
ourselves that, basically, the standard of
ethics and morals in our community is
such that the young people are able to
withstand the temptations to which they
are subjected by the type of literature
which is placed in their path. However,
tha t is no reason why objectionable
publications should not be banned.
There are stringent laws on the
statute-1-)Qok governing the manufacture, quality, and the distribution of
food and also for the regulation of the
handling and sale of poisons. While
definite action is taken in the interests
of the physical body, it appears that
similar steps are not taken to safeguard the men tal health and outlook of
the community, particularly children.
The harm that can be done to the
mental outlook of many young people
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as the result of the reading of obscene
and otherwise objectionable books and
magazines may be as grea t as the
physical damage that could be suffered
through the manufacture and distribution of inferior foods and also poisons.
Therefore, no objection can be taken
by any thinking person to the control
of objectionable literature. For the
reasons I have given, the Country party
supports the Government in its efforts
to control the class of literature that
we are discussing and considers that
such control is essential in the interests
of the community. A perusal of the
Bill indicates certain weaknesses. I
should like the Minister to indicate who
will read and check these publications
to determine whether or not they are
obscene, and who will initiate or recommend the prosecution of those who
break the law. I should like to know
whether those will be the functions of
the Chief Secretary personally, or
whether they will be the responsibility of
an officer of a Department. I do not
think the Government can rely on the
police to do the work, as it is not their
job.
The Han. A. M. FRASER.-Do not you
think it is the task of the police to detect
offences of whatever nature they may
be?
The Hon. P. T. BYRNES.-That may
be the duly of the police, and if that
is so, it would be necessary to allot
a particular branch of the Police Force
to check these undesirable publications.
I should like to know whether the Police
Force or the Government has done
everything possible to secure successful
prosecutions of offenders of the law.
The Hon. A. M. FRASER.-The present
Government is doing as much as was
done by the last Government.
The Hon. P. T. BYRNES.-I do not
wish to defend the last Government or
any other Administr.ation that has held
office. In my opinion, it would be desirable to establish an advisory council
or panel to advise the Chief Secretary
on the question of books or publications
that may be considered objectionable or
undesirable, so that the whole situation
may be kept cons~antly under review.
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The lion. A. M. FRASER.-You propose a form of censorship?
The Hon. P. T. BYRNES.-The Minister may call it a form of censorship if
he wishes,· but it would not be a complete censorship. My proposal is that
there should be appointed some sort of
an advisory committee which would
report to the Chief Secretary any matter
to which ft considered his attent,ion
should be drawn in relation to undesirable literature. That committee could
include representatives of various organizations in~terested in the subject. I
consider that if such a body were constituted it could do much valuable work
in the interests of the 'community. The
committee would be actively and steadily
engaged in its work, and it would be able
to keep the Chief Secretary up to date
in regard to what was happening. I
can see no reason why such an advisory
committee shouM not be appointed. I
stress that it would not necess'arily be
a committee of censorship; it would
funGtion in an advisory capacity.
I do not think that the passing of this
Bill into law will mean that the element
of nudity will be immediately banned
from magazines, from advertisements,
and from the screen. It would be too
much to hope that such a result would
be achieved so promptly. The Government will have to wait and see what will
be the effect of the new legislation.
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The Hon. P. T. BYRNES.-! am not
in favour of censorship in times of peace,
but I do favour the firm control of the
class of literature with which the Minister dealt when delivering his secondreading speech. In my opinion, the control envisaged by the Bill could be better
implemented by the Chief Secretary if
he had the benefit of the reconunendations or the advice of a committee such
as I have suggested. I would not
be prepared to leave administration
entirely in the hands of the Chief Secretary, since he is a busy man with a
tremendous volume of work to do.
Neither would I be satisfied to leave
the implementation of the law entirely
in the hands of an officer of the Police
Force who mayor may not be qualified
for the job.
As I said before, the Country party
supports the Bill because the control of
objectionable literature is desirable. That
control is desired not only by Parliament
but by many organizations throughout
the State, including such bodies as the
Country Women's Association which has
campaigned for years for the banning of
obscene literature. If' the evil can be
cured by means of the amending legislation, well and good, but if it is not as
effective as desired the law could be
again amended in the light of further
experience.

The Hon. P. T. BYR:NES.-,some
honorable members are trying to put
into my mouth words that I do not
intend to use.

Sir JAMES KENNEDY (Higinbotham Province).-I am sure that all
members regret the need for the introduction of a Bill of the type now before
the House. A law to control obscene
literature is nothing new, because legislation for that purpose has been on the
statute-book for many years. Members
who had not been actively associated
with the law had probably' n0t previously read Part V. of the Police
Offences Act, but since the introduction
of the Bill they have acquainted themselves with its provisions. It will be
seen that although the existing Act contains some drastic sections, apparently
they have not been effective.

The Hon. A. M. FRASER.-Do ·you say
that the Country party is in favour of
censorship in times of peace?

I think all will agree tha t in past
years, particularly since the second
world war, there has been considerable

The Hon. R. R. RAWSON.-Is nudity
always wrong?
The Hon. P. T. BYRNES.-I should
'not like to argue that question. I do
not pretend to be an artist, but I do not
.mind looking at good racehorses or
cows.
The Hon. WILLIAM SLATER.-There
are nude figures in the decorative work
of the ceiling of this Chamber.
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growth in the publication and distribution of what might be described as
obscene publications. I have been surprised to learn that certain books of
this type have been in existence for many
years. I have in mind at the moment
one particular publication which at one
time was outstanding as a weekly
magazine, but in recent years its standard has degenerated to a much lower
level, and it now appears to emphasize
matters of sex and features of that
nature. Probably that has been done
with a view to increasing circulation.
I cannot speak of these magazines
from experience, as I have not read those
of the type to which the Minister
referred in his second-reading speech.
I accept the statements of those who
have made it their business to investigate them. Unfortunately, it appears
that there are 'always some members
of the community who will engage in
activities such as the publication of
obscene literature, if a profit can be
made. We, as members of Parliament,
are anxious to provide all that is best
in home life, in community life, and in
national life. We spend much time and
money trying to educate our young
people in all those things that are worth
while. The type of literature that our
children read is most important.
A very satisfactory feature of our
modern community life is the libraries
that are being established in the suburbs,
and it is interesting to note the number
of children who patronize them. The
young folk do not necessarily read what
may be described at " literary" publications, but at these libraries they may
obtain reading matter that is wholesome
and clean. I have not been impressed
very much by statistics relating to the
number of young people who read
" literary" books. In my opinion, some
so-called literary publications are likely
to do a certain degree of harm. They
may be regarded as classics but some
of them are not suitable for persons of
tender years. I think it will be agreed
by all honorable members that many
good citizens do not react books that
are classified as literary classics. I am
sure that many members have friends
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who read only the daily newspapers and
perhaps, occasionally, a publication such
as the Reader}s Digest} yet those people
are a credit to the community.
Children love books that are exciting.
We all recall our own experiences as
children and how we loved to read books
of excitement and adventure. I spend
much time with a grandchild explaining
the stories and pictures in the books that
he reads. Children particularly enjoy
publications dealing with characters
such as ~'Mandrake" and people who
purport to come from other strange
worlds. Reading matter of that kind is
merely a continuation of nursery tales,
such as Cinderella, and they do no harm
to the young mind. Children soon
develop beyond the stage of reading
nursery stories. It is in respect of the
introduction of publications that depict
horror, crime, and sex that the need for
care arises. When I reflect, I am amazed
at what frequently happens at smoke
socials. After an hour or so the lid
is off, so to speak, and then the members
of the gathering are treated to what
some regard as a session of humour.
Actually, many such entertainments are
not very humorous at all.
One result of the ready availability of
publications of a questionable character
is that it is difficult for our young
people to keep their ,m'inds free of this
pernicious type of literature. Anything
that can be done to lessen its inoidence
in the community will be a worth-while
achievement. I agree largely with what
was said by Mr. Byrnes concerning the
distribution of these publications. I
would have thoughit that the drastic
proVlision:s of the Police Offences Act
would have proved effective, but those
who have been members of this House
for a considerable length of time will
probably re'al'ize that much of the legislation enacted is not policed adequateJy;
that seems to be what has happened
with respect to Part V. of the Police
Offences Act. I understand that the
implementation of the provisions of that
part is left to policemen.
I do not know the extent of the legal
advice that is available to a policeman;
he may obtain the best advice, but ,I
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imagine that if a prosecution is launched
agatinst a firm that has plenty of financial backing, the firm concerned will
be defended by a leading Queen's
Counsel and a serious burden will be
thrust upon the stipendiary magistrate
who is called upon to ma-ke a decision.
Consequently, there may be difficulty in
havting a conV1iction recorded. I accept
the statement that there has been a considerable increase in the volume of
obscene literature that has been distributed in recent years, and I appreciate
that the introduction of this Bill represents an effort to prevent such distribution from taking place. I also
agree with Mr. Byrnes that it may be
difficult to convict guilty parties.
The Hon. A. M. FRASER.-The legislation may have a salutary effect even
without convictllons being recorded.

Sir JAIMES KENNEDY.-This Bill
proposes to strengthen the expression
"unduly emphasizing matters of sex,
crimes of violence" by adding the
words " gross cruelty or horror " to the
definition of "obscene." I do not think
th'at addition will achieve much. One
amendment which was moved in the
other House but which was defeated
would probably have done more to
strengthen the definition. It was to
the effect that, in determdning whether
any article was obscene, the court
should have regard to the nature of the
article, the classes of persons and the
age groups amongst whom it was to be
distI'1ibuted and the tendency of the
article to deprave or corrupt such persons. The provision in clause 8 to the
effect that the registration of a distribu tor may be cancelled or suspended
in certain cases is a drastic one but,
if . it has the effe'Ct of remedying the
compladnt that has been .made concerning the distribution of .publications of
this type, it will be worth while. It seems
to me that one effect of this Bill will
probably be to ma1ke people particularly
careful about what they publish.
Clause 3 of the Bill is one that requires serious consideration. It statesIn section 184 of the principal Act. after
the word "literary" there shall be inserted
the words "or artistic."
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Section 184 states, inter alia-. Nothing in this Part shall relate to any
work of recognized literary merit or to
the printing or publishing or delivery or
distribution or the posting or causing to
be posted for transmission by post or to
the having in possession for the purpose 01
distribution or for transmission by post for
any lawful purpose of any bona fide
medical, political, or pharmaceutical book,
pamphlet, magazine, or periodical .

It seems tha t a person charged with
publishing or distributing obscene matter need only prove that the work is of
a Hterary or artistic character to evade
the provisions of this measure.
The Hon. A. M. FRASER.-The pUblication must possess recognized literary
merit.
Sir JAMES KENNEDY.-It is possible to purchase French novels that
are recognized as possessing literary
merit, but they -are totally unsuitable
to be read by chi'ldren or persons 01
immature years. Moreover, there are
m'any medical text books that contain
information which is valuable to experts,
but they were never meant to come into
the hands of children. It would be possible for extracts to be taken from
scien1tific and medical text books and
distributed in cheap ediNons in a manner that would be disastrous to the
morals of children and adolescents. I
have before me a suggested amendment
to the measure wh!ich, I submit, will
render it easier for a magistrate to reach
a decision whether or not a publication
is obscene. This matter was mentioned
in the other House-The PRESIDENT (Sir Clifden Eager).
-The honorable member must not refer
to debate's in the other House.
Sir JAIMES' KENNEDY.-I intended
to inform members what a Minister
said in the other Cham-ber.
The PRESIDENT.-I repeat that the
honorable member must not refer to
debates in the other House, irrespective
of whether he intended to repeat what
was said by either a Minister or a
private member.
Sir JAMES KENNEDY.-Judging
from what q have heard, there was a
possibility of this amendment being considered. Accordingly, I mention the
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matter· now, so that the Minister of
Labour may give it his consideration. I
have no hesitation in supporting the Bill.
The Hon. A. J. BAILEY (Melbourne
West Province).-After listening to the
remarks of previous speakers, I believe
there is no doubt that all members of
this Chamber will support the principle
of the measure, the object of which is
to eradicate indecent literature. The
. volume of' undesirable publications has
increased over the last five or six years
to the stage that it has now reached flood
proportions. I hold in my hand a copy
of a sales sheet of Gordon and Gotch
(Australasia) Limited, one of the distributors of monopoly publications in the
city of Melbourne. Among the publications listed areMan, Man Junior, Gals and Gags,
Oavalier, Burlesque, Frolic, Fun, Health
and Vision, Magpie series (Dope Island)
and (Death for Fan Dancer), Peep, Secrets,
Sir, Squire, Stag, and True Detective.

The sales sheet also lists several comics
under the heading of Australian comics,
includingRevealing Confessions, Real Love, Real
Romances, Romantic Love, Romance Story,
Teen-age Love, and True Love.

One can well imagine the havoc that
those .publica tions would wreak amohg
teenage girls. I merely mention the
titles of those comics to indicate to members how widespread this pernicious type
of literature has become.
I should now like to traverse briefly
the story behind the firm of Gordon and
Gotch. That organization has published
a book entitled One Hundred Years to
Remember-the Story of Gordon and
Gotch. Last year that firm celebrated

its centenary. Its growth is reflected in
the following words which I quote from
the publication referred to-For some years prior to 1919 strong competition had been experienced in this field
from the Australasian News Company, and
the New Zealand News Company, trading in
Australia and New Zealand respectively.
. By agreement dated November 3, 1919,
Gordon and Gotch purchased from the
American News Company of New York all
the share capital of the Australasian and the
New Zealand news companies. The warehouses of these two companies throughout
Australia and New Zealand were then closed
down on December 31 of that year, and all
stocks transferred to our respective houses.
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The book issued by Gordon and Gotch
proceedsBy agreement of September 1, 1920, the
company purchased the goodwill and stock
of periodicals, books and stationery of
William Anderson Atkinson, trading as
Atkinson and Company who for many years
had acted as the company's agents at
Adelaide. This was followed in the same
months by the purchase of the goodwill of
the wholesale periodical department of
Rigby and Company, Adelaide, and by the
opening of a warehouse in Blyth-street,
thus completing the chain of Gordon and
Gotch houses in all Australian states.
The Adelaide business was further
extended in March, 1924, by the purchase
of the goodwill of the Rigby and Company's
subscription department, and in 1926, when
the present building in Currie-street,
Adelaide, was acquired. Events followed a
similar pattern in Perth.

It will be observed that, in those few
years, Gordon and Gotch went far
towards obtaining a monopoly of this
business in Australia.

The Hon.
business?

P.

T.

BYRNEs.-What

Thp Han. A. J. BAILEY.-The general
distributing business.
The Hon. P. T. BYRNEs.-I take it
you do not insinuate that that firm has
a monopoly of the distribution of pernicious literature.
The Hon. A. J. BAILEY.-I will discuss that point later.
I am now
endeavouring to show that the firm of
Gordon and Gotch has gone a long way
towards obtaining a monopoly of the
distribution of literature throughout
Australia.
. The PRESIDENT (Sir elifden Eager).
-That in itself, of course, has no relevancy to the subject-matter of the Bill,
but I take it that the honorable member
will link up his remarks with obscene
publications, in some way.
The Hon. A. J. BAILEY.-I hope to
show, Mr. President, that the flrm of
Gordon and Gotch is distributing about
90 per cent. of this obscene literature.
The initial steps of that organization
were directed towards the publishing
and distributing of general types of
literature, but the obscene matter was
introduced at a later stage, and the firm
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concerned now has a stranglehold on the
distribution of literature in this State
and throughout Australia.
The Hon. P. T. BYRNEs.-The expres.sion "90 per cent." represents your
estimate.
The Hon. A. J. BAILEY.-Yes, that
is my estimate.
The Hon. P. T. BYRNES.-It is unfair,
therefore, for you to state that Gordon
and Gotch is distributing 90 per cent.
of objectionable publications in this
State. You have no proof of that
assertion.
The Hon. A. J. BAILEY.-I have in
my possession a sales sheet issued by
the firm of Gordon and Gotch, which
may convince Mr. Byrnes of the force
of my argument. I have with me this
evening sample copies of Cavalier,
Man Junior, Adam, and Squire. They
are all distribu'ted by the firm of Gordon
and Gotch.
The Hon. WILLIAM MACAULAY.-That
firm has not been prosecuted under the
present Act.
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what occurs. I shall not stop the honorable member if he can show the relevance to the Bill of the names of the
directors of the company. At present I
cannot see it .
The Hon. A. J. BAILEY.-I shall
quote from one particular publication,
Cavalier of October, 1953, which has
been distributed by Gordon and Gotch.
It is a very vile type of periodical, which
I would not like my children to receive.
It is sold on the bookstalls and by news
boys in the street, for anyone to purchase, for the sum of 2s. I hold Gordon
and Gotch responsible for the distribution of this magazine in Victoria.
Sir JAMES KENNEDY.-Would
definitely class that as obscene?

you

The Hon. A. J. BAILEY.-The following excerpts appear on page 16 of the
magazine, under the heading " Are you
getting the most out of sex?"Torturing doubts and secret fears are
needless. Here are the facts every man
should have-in language no man can misunderstand.
For Top Virility. Don't fall for aphrodisiacs. They are usually useless, sometimes
fatal.

The Hon. A. J. BAILEY.-I am not
here to defend the present Act; I was
The Hon. P. T. BYRNEs.-We will
not a member of this House when take it as read and agree with you on
it was passed.
Our present pur- the point.
pose is to improve the existing
The Hon. A. J. BAILEY.-I have
legislation. I take it that all honorable members are endeavouring to already named a number of other publico-operate to achieve that purpose and cations which Gordon and Gotch distrito prevent the distribution of this type bute. I consider that the directors of
of literature, which has apparently had this company, who are living in an air of
a free rein. If Gordon and Gotch (Aus- smug respectability in our best suburbs,
tralasia) Limited is reaping a harvest should, in the interests of the people of
out of these publications, I think the' this State, be named.
names of the directors who are guiding
The PRESIDENT (Sir CUfden Eager).
the destinies of that company should be -Mr. Bailey has linked his remarks to
made known to the people of this State. the particular publication which he has
The PRESIDENT (Sir CUfden Eager). produced, and I do not think I can
-Order! I am not at present stopping stop him from proceeding further.
the honorable member. The persons who
The Hon. G. S. McARTHUR (Southare directors of that company and their Western Province).-I rise on a point of
names do not seem to have much rele- order, Mr. President. The House is dis-·
vance to a public Bill to deal with cussing an amendment of Part V.
obscene publications.
The name of of the Police Offences Act.
I
Gordon
and
Gotch
(Australasia) think it is quite improper to bring
Limited has been introduced into before honorable members the names
this debate but it has little or no of persons who have been acting
relevance except, perhaps, as illustrating within the law for a period of years, in
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an attempt to besmirch their reputation.
I have no brief for these gentlemen who
are, however, members of a very prosperous firm.
The PRESIDENT.-Will the honorable member state more precisely the
point of order he is raising?
The Hon. G. S. McARTHUR.-I object
to the directors of a company who are
acting within the law being brought into
debate on a proposed Act of Parliament.
The PRESIDENT.-I think it is
rather a matter of taste on the part
of the speaker, but I feel that I cannot
say that the honorable member is
exceeding the bounds of debate. He has
produced a magazine, which he has
named, described and quoted from, alleging in substance that it is an obscene
publication. He says that the company
to which he refers is responsible for the
distribution of that publication and that
the directors of the company, in particular, are responsible. The honorable
member has given an instance of a publication in respect of which he is prepared
to give details concerning the actual
publishers. I do not think I can exclude
the names of the publishers or their
directors from the debate.
The Hon. A. J. BAILEY (Melbourne
"Vest Province).-In view of the objections which have been raised by some
members, I shall refer to an advertisement which appeared in our daily
newspapers on Saturday, April 24. It
was inserted on the authority of the
board of directors of Gordon and Gotch
(Australasia) Limited, and it was
signed by the general manager of that
firm. The advertisement sets out what
they daim to be nine facts on obscene
publications, and places the blame on
everyone but !themselves.
In other
·words, they say that the printers have
a duty not to print this particular type
of literature; that the publishers have
.a duty not 'to sell .it; and that the reading public must answer to their own
consciences.
The P,RJESIDENT.-Was' the advertisement publ~shed in relation to this
.pending Bill?
The Hon. A. J. BAIiLEY.-Yes.
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The PRESIDENT.-If that is so I
think the honorable member is entitled
to deal with allegations made in it.
The Hon. A. J. BA(I!LEY.-Under the
heading "Obscene Publications" the
advertisement statesIn view of the many untrue and, in
some cases, abusive statements reported
to have been made in Parliament in the
debate on the recent legislation to amend
the Police Offences Act in relation to obscene publications, we feel it necessary
to inform you of the true position.

The directors are complaining about the
proposed deregistra tion provisions.
The PR'ESIDENT.-I think that
company has dearly brought itself
within the realm of parliamentary
debate.
The Hon. A. J. BAILEY.-The comp'any claIms that everyone but itself
should be answerable, and that
it can make as much money as
it l'ikes out of the sale of such publica tions. The directors of Gordon and
Gotch
(Australasia)
Limited are:
George Sutherland Smith, Collinsstreet, Melbourne; Stanley William
Byrnes, 101 William-street, Melbourne;
Harry Conway Fahle, 19 HedgeleyEast
Malvern;
William
avenue,
Edmund
Jackson,
23
Hill-street,
Toorak; and Thomas Fairlie McMullen,
The
593
Toorak-road,
Toorak.
general manager of the firm is Mr.
F. A. Illingworth, 79 Studley Parkroad, Kew. These men have a duty
to the community; they can be a force
for good or evil, because their publications are read by a vast number of
people, far greater than the number
who buy them. The publications are
to be seen in barbers' shops and in factOI'lies, and the harm which they are
doing really cannot be measured.
Gordon and Gotch, in their own
booklet, show that they have obtained
a stranglehold on the distribution of
magazines. The booklet staltesAt the present time the ten main houses
of Gordon
and Gotch
(Australasia)
Limited supply 10,556 retail selling points
within Australia and New Zealand. Of
these 2,471 are in Victoria. The company
distributes 946 different magazines t.o
Austral'ian newsagents, for home delivery
and sales over the counter. Of these, 562
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are publications of United Kingdom or
other European origin; 352 are of Australasian origin, and 32 are from the United
States. These last are distributed only in
New Zealand. Many thousands of specialized
publications also are handled by the company, on a subscription basis.
Executives of Gordon and Gotch (Australasia) Limited have a background of
extensive experience in magazine distribution, which enables them to deal comprehensively with every aspect of this subject.
Publishers appreciate the facilities which
are offered for full discussion of matters
such as sales potential, radio and press
publicity, and circulation requirements in
all States of the Commonwealth and in
New Zealand.

I think the last paragraph indicates the
reason for the flood of this objectionable
literature into our bookstalls and on shop
counters.
While this Bill was being debated in
another place, Gordon and Gotch introduced a publication entitled Male} which
was displayed in the House last week by
the Minister of Labour. I consider that
was very bad taste on their part. In
their advertisement they stated that they
were not responsible for the contents of
certain publications, but after Male was
referred to in this House Gordon and
Gotch circularized all their agents in
these termsPlease note carefully that all Agents
must withdraw from sale immediately the
following publications:Health and Efficiency
Sun Bathing Review
Male

and return them without delay when full
credi t will be allowed for all copies
returned.

The tW'O other magazines mentioned,
Health and Efficiency and Sunbathing
Review} are regarded as nudist publications. 'In my opinion, Gordon and Gotch
have proved themselves guilty by withdrawing these publications from sale. In
other words, although they said up till
last Wednesday, "It is n'Ot our responsibility; we send the magazines out and,
as far as we know, there is nothing
wrong with them," 'On the following day
they withdrew the publications mentioned from their' agents. Another body
which has protested against this Bill is
the C'Ouncil for Civil Liberties.
The PRESIDENT (Sir Clifden Eager).
-\Ve are getting on to different ground.
I suppose there is no c;uggestion that

the
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for

Civil

Liberties

is

a publisher of this kind of literature.

That

body

has

made

some

representations, of which .1 think all
hon'Orable members have a copy, to members of Parliament generally. I do not
quite see how, unless Mr. Bailey is going
to show some authority in support,
he can be permitted to continue. He
cannot enter into a substantive debate
on the views, of the Council for Civil
Liberties in this State.
The Hon. A. J. BAH..EY.-My reason
for referring to that body is that the
distribution of the type of literature we
are discussing is lowering, or tending
to lower, the moral standards of the
youth of this State. Consequently, I
feel that this State will become ripe
for people of subversive elements and
tendencies in our midst who would
endeavour to take over the government
of Victoria and of the Commonwealth.
I refer to the Communist party.
The Hon. P. T. BYRNEs.-Mr. Menzies
has that problem in hand.
The PRESIDENT.-The honorable
member can be allowed to develop that
point of public policy.
He states
tha t the circula'tion of this type
of literature would tend to deprave people and bring about something
of which he does not approve.
The Hon. A. J. BA:lLEY.-I merely
intended to quote from the circular-The PRESf£DENT.-I wish to give the
honorable member every opportunity,
but will he show how that circular or
the discussion of it is relevant to the
question whether this Bill should be read
a second time?
The Hon. A. J. BAILEY.-This circular is a critidsm of the Bill. The
o~ganization to which I referred feels
that the Bill is in fact a bogus one.
The PRESIDENT.-I suppose that all
members have read the circular. 'Undoubtedly, those concerned with it make
certain criticisms of the Bill, but can
we enter into a debate upon criticisms
made by an outside body? I feel that
I cannot allow the circular to be made
the subject of a substantive debate.
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The Hon. A. J. BAILEY.-I was endeavouring to prove that there is no
substance in the objections of the
Council for Civil Liberties to this legish~tion, and I was hoping to read to the
House an extract fro in the finding of
the Royal Commission on Communism
in regard to the Council for Civil Liberties.
The PR!ES'IDENT.-That would be
going too far and I think I must stop a
discussion along that line. If the honorable member were allowed to discuss
the Royal Commission on Communism
this debate would develop beyond the
scope of the Bill. I think Mr. Bailey has
clearly indicated what he proposed to
put. He has referred to a letter or circular from the Council for Civil Liberties which criti'cizes the Bill. He disagrees with that 'body and indication of
his disagreement ought to be sufficient.
The Hon. A. J. BAILEY.~I disagree
with the Council for Civil Liberties and
I am not in favour of the views which
that body has put forward on this Bill.
An HONORABLE MEMBER.-Have you
a list of all the Council's members?
The Hon. A. J. BAILEY.---,In answer
to that question-PRESIDENT.-Order!
The
The
quesUon was irrelevant, therefore an
answer would be irrelevant.
The Hon. A. J. BAILEY.-I was hoping to develop further my argument regarding the Council for Civil Liberties;
but if any other member wished to take
that course, then I would be prepared
to give him the opportunity. I should
like to add that I feel this amending Bill to be very necessary.
I
consider that the welfare of the community is at stake, because the
youth of to-day are the adults of
to-morrow and will have to carryon
the government of the State. Last year
the present Government introduced a
Bill to prohibit the manufacture of
heroin. If that drug was thought to be
haT-mful and the Government saw fit
to ban it, I cannot see much diffierence
between a harmful drug and the
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pernicious literature that is being fed not
only to our young people but also to
older citizens as well. I can see a
parallel between the two measures. I
compliment the Minister of Labour on
the way in which he .put the case for
the Bill, and I trusrt that all members of
the House will vote for it.

The HOD. E. P. CAMERON (East
Yarra Province) .-All right-thinking
people must, of course, subscribe to
the principles of this Bill.
After
hearing the second-reading explanation
given by the Minister of Labour
last week,
we hoped tha t
the
discussion would be continued on a
high plane by all parties and all members of this ChalT\ber. It was hoped,
also, that all shared the same feelings
in a common desire to prevent the
younger generation from being influenced in an adverse way by the filthy
stuff that has been printed in various
circles. We know that since the last
war the type of material in question has
increased in quantity and that during
the last year or eighteen months the
problem presented has come more openly
to the surface. Those persons responsible for causing the trouble have probably become more cheeky owing to the
way in which various cases taken to
the courts have met with frustration
and defeat. Thus we have arrived at a
time when something specific is being
done in Parliament after years of agitation on the part of women's organizations such as the Country Women's
Association, the National Council of
Women, and similar bodies. Quite suddenly, the present Government has
become pious and has brought forward
a Bill which we have accepted as representing the right approach towards
stamping out this horrible evil.
The Minister in charge of this measure
showed us various publications and our
feelings were, like his own, those of disgust. I wondered then, however, why
one particular firm was being mentioned
consistently. We had hoped that the
deba te would proceed along the lines of
proposals for cleansing our country of
something that was indecent, altogether
evil and doing a great deal of harm
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to certain sections of the people. The
debate, however, has been developed .in
an unseemly and very dirty manner.
The PRESIDENT.-Order! That remark can be a reflection on only one
member and it is entirely unjustified. I
ruled that the matters which that honorable member proposed to discuss were
such as to be competent for him to discuss and that i't was a matter of
individual taste whether he did so. In
the circumstances, the comment of Mr.
Cameron was very improper.
The Hon. E. P. CAMERON.-I withdraw. To-night I am disappointed to
find that politics or personalities have
crept into a debate that should be quite
free of personalities and politics. Surely
if only one. or two firms were involved
it would have been quite easy to apply
the existing legislation and bring them
to book. However, we are not discussing
politics. We are discussing the future of
this sort of literature, unclean and evil
as it is, and we all freely subscribe to the
purposes of the Bill. We express regret
that any other feelings should have been
displayed on the other side of the House.
With respect to the details of this
measure, it is realized that there is
difficulty in deciding an interpretation of
the word" obscene." I am pleased that,
in another place, the Government
accepted from the Opposition an amendmen t having the effect of broadening the
interpretation of that word. That action
showed that both the Government and
the Opposition were endeavouring to
evolve something that would improve
the existing law. ,In its present form
clause 2 will be of definite assistance in
bringing the culprits to book in a
court.
Coming now to clause 4, which deals
with the registration of distributors of
printed matter, I think the Minister in
charge of the Bill and all members who
look upon it in an unbiased way will
consider that this legislation will presentilie Chief Secretary with a problem
in that printed matter does not include
official, religious, social, professional,
scholastic, commercial, business, advertising or trading material. In advertising of a trading character, all sorts of
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things could be circulated. Of course,
the Chief Secretary will have the
right to put a stop to what is deemed to
be unfit. On the other hand, he could
exempt any printed matter or class of
printed matter. 'Consequently the onus
will be placed upon the one Minister to
decide what shall be exempt and what
shall not be-a very great responsibility.
We all wholeheartedly favour a Bill
that will put an end to this evil stuff
the circula tion of which has been
rapidly increasing. There is one class
of person in this community who in
general does not suffer punishment.
adequate to his crime. I refer to the
pervert who attacks girls and women
and in some cases does not stop even
at murder. So in dealing with this evil
literature we have to be very careful,
not only to protect youth but also to
preven t this horrible class of stuff from
getting into the hands of perverts.
The proposals in the Bill on the subject
of registration appear to be in the .nature
of using a hammer to crack a nut. We
know the ways of public Departments.
We know that once a Department gets
its hands on anything committed to it,
the tendency is to impose more and more
control, with ever-increasing staffs.
The ultimate objective of the Bill
is desirable, and therefore I suppoOrt it, and I do not propose to move any
amendmen t. Yet, I cannot understand
why it is necessary to provide for the
registration of distributors.
In my
opinion, it would be sufficient if the Bill
merely provided that it would be compulsory for all books to bear the name
of the printers and publishers. If the
publication is deemed to be obscene, then
the publishers or printers should be
liable to the penalty provided in the
Bill. I repeat that I cannot appreciate
the necessity for the registration, which
I think will serve no good purpose.
It would appear that the penalties
provided are extreme. During the debate,
one particular firm was mentioned,
foolishly so I think, as being the only
firm engaged in the distribution of
objectionable literature. I should like
further information in substantiation of
that statement. It has been stated that

Police Offences

36]

[4 MAY, 1954.J (Obscene Publications) Bill.

this particular firm prints or handles 90
per cent. of the publications of the type
under discussion, but when one considers
the volume of this low-grade literature
that is received through the post from
overseas and reprinted in this country,
the statement regarding the activities of
that firm appears to be exaggerated.
As I said before, the penalties provided
in the Bill would at first glance appear
to be severe until one considers the
penal provisions more closely. After all,
the Bill provides that a court "may"
cancel the registration of a firm that is
convicted of having broken the law. We
may doubt politics, but at least we all
have the greatest faith in our courts of
law. Whether a case is heard by a
stipendiary magistrate or by a Judge,
we can all rest assured that a just
decision will be given. There is, of
course, provision for an appeal against
a conviction and that again is a safeguard that justice will be done.
I hold no brief, and will accept none,
for any printer or publisher of obscene
papers, and therefore I, like other members of the party to which I belong, are
pleased that the Government has taken
this step for the banning of obscene
literature. If in the light of experience
it is d,eemed desirable at some later stage
to tighten the law still further, or to
ease it if it is too severe, that can be
done and any anomalies can be corrected.
I feel sure that all members of the
House will support the Bill.
°The Hon. R. R. RAWSON (Southern
Province).-The subject of this Bill has
occupied the attention of people of many
lands over a great many years, particularly the people of Anglo-Saxon origin.
They have been faced with two problems, one of which was to arrive at a
correct definition of the word "obscene",
and the other-having arrived at that
definition-to decide upon the type
of authority that should administer the
law. In my opinion, the Government
has acted wisely in extending the definition of the word "obscene," and I feel
sure that in doing so, it has recognized
the difficulty and is making an honest
attempt to solv~ a current problem. We

will know only from the decisions of our
law courts whether the proposed amendment of the existing law will have the
desired effect. If necessary, the definition of the expression "obscene" can
be further amended in the light of
future experience.

o

The Government has acted wisely also
in deciding that it should be left to a
court of law to decide whether a publication is obscene. British people have
always abided by the decisions of their
courts of law. We all, I am sure, commend the Government for the action
it is takin'g. The history of censorship
in Australia is related largely to a censorship imposed by the Commonwealth
Government, under the terms of the
Customs Act, but that censorship is of
a different character from the type of
control now proposed to be applied. In
the Commonwealth sphere, the power of
control has rested entirely in the hands
of the Minister for Trade and Customs
who has delegated that power to an
officer of his Department. For many
years, there was much dissatisfaction
with the administration of Commonwealth censorship which was a true type
of censorship under Commonwealth
administration. As a result of agitations in the 1930's, the Commonwealth
Government constituted an advisory
Board to which the Federal Minister
may, if he so desires, apply for advice.
That Board consists of gentlemen of
undoubted qualifications for the position.
0

Some people wonder why so much
fuss is taking place concerning the
censorship of printed matter. During
mis debate reference has been made
to a number of publications considered to be undesirable. Generally
speaking, it cannot be said that they are
all obscene, but we agree that many of
them are undesirable and nobody would
lose a minute's sleep if they were not
published. I think all members agree
on that point. What puzzles many
persons is why some others persist
in trying to retain freedom of circulation
forO other publications which are known
as " literary" works. To a great extent,
these books reflect the life and the ideals
of the people right down through the
ages. They have not been written
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exactly in the language that we use
to-day, but they must be accepted as
works that reflect the attitude towards
certain subjects and life in former times.
As an example· of the place of literature
in society, I should like to quote from
the preface to The Bible to be read as
Literature by E. S. Bates. It reads-

that safeguard, and the proposed amendment of the law provides accordingly.
I make that explanation as the reason
why a minority of people, whose opinion
is very valuable, and whose objective is
in the best interests of civilization, do
make a stand for the exdusion of certain
books from censorship.

Apart from sentiment, quite as a matter
of simple fact, art outlasts all other forms
of human endeavour. Kingdoms, empires,
and civilizations rise and f,all; their laws,
their political organizations, their religions
vanish; their customs and all their ways
of life disappear from the face of the earth;
but the art that they have managed to
create remains. So true is this, that it is
usually from the artistic records that have
come down to us, that historians and
archaeologists reconstruct the story of the
past, more or less complete according as
it was embodied at the time in pottery,
painting, and sculpture, works of architecture, or works of literature; and of all
forms of art, literature, recorded on the
frailest of materials, has had the strongest
lien on immortality.

We would not be dealing completely
with the subject of pornography or of
obscenity if the law provided merely for
the prohibition of a publi'cation. In
problems such a'S this, I consider that
our approach should be along the lines
of education. I think it is significant
that in the report compiled by the Young
Christian Workers Movement it is stated
that only 12 per cent. of young boys
and girls" read literature of a cultural
or educational value, such as historic,
scientific, m ec.hani cal works, &c." If
that is so, the fact is a reflection on our
educational system, on our welfare
organizat,ions, and on our churches. In
my opinion, we should turn our attention more to the provision of better books
for children.

There are people who wish to protect
and keep in circulation literary works of
that type, and they are continually
fighting in an endeavour to ensure that
such books are excluded from the general
cens'Orship w~ich would be exercised
under the law of a kind now being
cons·idered.
To-day, books are being written that
will reflect our mode of life, just as

works of former years have reflected
the mode of life of those times, and just
as The Golden Asse) by Apuleiuswhich, until recently was banned in this
country-portrays the approach to life
of the period in which it was written.
Doubtless, books are being written at the
present time which will have a literary
value. They are hard to define and it is
sometimes difficult to decide what should
or should not be banned. Works of
literary value should not be pro~ibited if
that can be avoided.
If any publisher of a book, which is
considered to be obscene, is brought
before the court, it will be the right
of the publisher or other person concerned to pla{!e before the court
authorities who will give evidence to
show that, in their opinion, it is a work
of literary merit. Therefore, it is very
important that the law should includp
T1uJ H on. R. R. Rawson.

In 'conjunction with the passing of
this Bill, we should endeavour to develop
school libraries and give appropriate
instructions to the persons in charge
of suoh inslitutions. I should say that
at present it is the teacher of English
who would be in charge of a children's
library. If a proper system were adopted, I think much could be done to
educate children away from their addiction to comics. If the librarian were
given more time in whkh to undertake
the task, he could point out 1'0 children
the advantages to be derived by reading
good books. I would cite, for instance,
the books of Arthur Ransome such as,
Swallows and Amazons and Swallowdale. In those and other books of the
same series, the children all play leading parts in adventure. The books are
written in very fine English, and the
children readily project themselves
into the characters' in the books. I
have had much experience with
books and I know from many
tal~s with children just wlh.a:t effect
reading has on their minds. I suggest
that qualified officers of the E~uca'tibn
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Department should be appointed to adm,inister the children's libraries. If that
were done, the children would be assi sted in developing reading habits along
the right lines.
Sir James Kennedy mentioned a visit
I do
not think a person could have any more
thrilling experience than to go to the
Hawthorn library at 4 o'clock on any
school day to see the number of children
who take out books. One would see, not
two or three children, but 50 or 100 boys
and girls all asking for good books. If we
are really serious about the provision of
children's libraries, the Government
shoUld provide money for the purpose,
and the munieipal councils should be
encouraged to co-operate with the
Government in the development of the
movement.
to one of the suburban libraries.

I consider that a definite approach
should also be made to educating the
parents. As yet, I do not think anything
along these lines has been done.
I know of an instance in which a boy
was taken to a medical man by his
father because-the father said-the boy
was highly strung. The medical man
could find nothing wrong with the child,
and he said to the fa.ther, "He is an
excitable child; probably he is reading
the wrong kind of books; what does he
read?" The father said, "He reads
comics." The doctor then inquired,
"What have you in the home in the
way of books?" The reply was, "We
ha ve no books." The doctor then said
to the father, "You are largely responsible for the boy's condition; go to
such and such a bookshop and ask
the person in charge to select some
books for the lad to read." It was
an eye-opener t'0 the father to learn
the truth about the boy's condition;
he had never thought that the influence
of books on a child could be so great.
If we are serious about the problem
we are debating, we should, through
our adult education movement, make
an appeal to ,parents. This appeal
must be made in a manner that
will be popular; otherwise it will not
be attractive. What I should like to see
is the formation of a committee of com-
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petent persons to investigate the practicability of approaching the matter
from the educational viewpoint.
My concluding point is this: In clause
4 it is provided that any newspaper
registered pursuant to Part II. of the
Printers and Newspapers Act 1928 shall
be exempt. I am in accord with the
principle of exempting newspapers from
the provisions of this measure. Nowadays the expression "Freedom of the
press i, is nebulous; nevertheless, a great
responsibility devolves upon the press
which; I believe, should co-operate with
the legislature in trying to overcome
the problem with which we are now
confronted. Newspapers can do much
in this direction, not only so far as
children are concerned, but also with
respect to adults, by not giving undue
prominence to stories of horror, crime,
and so on. It is proper that such stories
should be featured as news, but they
should be played down and not afforded
excessive pUblicity. I hope the Government will give consideration to the suggestions I have offered.

The sitting was suspended at 6.33 p.m.
until 8 p.m.
The Hon. T. W. BRENNAN (Monash
Province).-The debate on t:Jhis Bill has
been of such an extensive and varied
nature that in ordinary circumstanc~s
any comment by me would be superfluous, but certain observations which
have been made call for comment, and
possibly some criti'Cism and emendation.
In the first place, the Bill itself is not
levelled against any person whatsoever.
Whatever has been said in the debate,
one cannot by implication attach to the
draftsman's Bill any aspect of political
or private feud against any firm or individual engaged jn the handling of
books. Those of us who followed the
reasoned and moderate utterance of Mr.
Rawson concerning art, literature and
morality could quite easily sympathize
and agree with the view that after all
art and literature have t:Jheir own
mediums of expression. We have works
in foreign langU'ages and great masterpieces of artistic and cultural wonder
which remain to remind this generation
that, after a'll, it is not responsible for
all the marvellous works of man.
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In this age we have witnessed the
triumph of the dispersion of the prointed
word. Tha t dispersion has taken pl'ace
by various media-television, radio,
literature, and the observations of
public speakers-and in every wayan
opportunity has been afforded mankind
to learn from the wonderful treasures
which are s'tored up by the spirits which
have embalmed the wisdom of past ages.
T'O that extent we can sympathize with
the persons who plead the claims of
art-the artist, the doctor and people
who have t'O do with the human form, intellnally and externally-not from the
prime motive of curiosity. Obviously
to persons of their qualifications must
be granted a far greater measure O.t
tolerance and discretion in the handling
of such subjects. When we come to
publication for the general public, while
this Parliament does not exist primarily
as a court of morals, it would be fruitless and ludicrous for Parliament to. pass
all sorts of wise measures on various
topics of m,in'Or importance while it
ignored any apparent flouting of the
law of decency.
In this connexion I must take strong
exception to those who would in any
way reprehend the observations of my
colleague, Mr. Batley, whose statements
were temperate and reasonable. If J
might rob him of an element of
originality, some of them already had
the benefit of be.ing uttered in another
place. I direct the attention of honorable members to a report which appears
in Hansard on page 155.
The PRESIDENT (Sir CHfden Eager).
-Order! I take it the honorable member is referring to a debate in the
Assembly in the ,current session, as
reported in Hansard.
'Dhe Hon. T. W. BRENNAN.-That is
so.
The PRESIDENT.-That cannot be
produced in this House.
The Hon. T. W. BRENNAN.-I content myself by reminding honorable
members that Mr. Balley produced an
advertisement by a firm which has al..
ready been named in the course of this
debate, giving nine points in answer to
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criticism whi'Ch had been uttered. Not
one of those nine points controverts or
contradicts in any way the assertion
made three days previously that 90 per
cent. of the distributing trade in
Victoria was the privtlege of that particul>ar firm, nor was the statement that
10,000 selling points, of which 2,700-odd
were in VictorIa, were within the province of that firm, contradicted in any
way. Therefore, I mus't j'Oin issue with
Mr. Cameron by pointing out that Mr.
Bailey possessed clear authority for his
statement, which has not been controverted. While it is true that this
Bill in no way a Hacks any named or
designated firm of suppliers or distributors, members of my party hope that it
will, when enacted, erect a standard
whilch no money changer in the temple
of decency win dare to violate.
The subject-matter of this Bill is quite
appreciated by all honorable members;
there is no question of politics involved.
a is quite true that even on the face of
men in public life, who should know
better, the sunrise of an illicit dawn
will appear when questionable and dirty
subjects are introduced. God forbid
tha t we should ever see anything in
the way of depraved publications in
this House which honorable members
on either side could applaud or admire.
The Bill is an attempt to do better than
we have done in the past. It may be
said that all polHical parties share the
responsibility for not having previously
taken action on this matter, but it is
the duty of this House when ~ts notice
has been directed to a flaw in the law
which enables the distribution and dissemina'tion of depraved literature, to
take .proper and appropriate steps.
I compliment the member of another
political party in another place who
in'troduced an amendment which was
ultimately included in the Bill; it is
gratifying to know that honorable members on both sides of that House realize
their responsibilities. I trust I have not
in any way offended anyone's sense
of ,decency. There is no attempt in this
Bill to wage a vendetta against anyone.
No firm by a mere Pilatian gesture of
handwashing can hope to thrust the
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responsibility of handling these publications on to printers, authors and publishers. What has been said is quite
correct. Those of us who resort to
various forms of public meeting places,
such as barber shops and the like, have
had this literature placed objectionably
under our notice. If one is not prepared to read it, there is generally nothing else there to be read, because the
proprietor concerned may very well
think in some cases that that is the sort
of literature which his male customers
desire to read. Of course, in that he is
grievously mistaken. We can compliment the community generally, and in
particular the parents of families,
teachers, and other instructors of the
young, for maintaining a standard of
public decency.
For those reasons 1 commend the
Bill. I have attempted to clear up one
or two points which arose in argument,
and regret that anything in the nature
of a division of opinion should have
occurred. We are out to achieve something for the public and the passage of
this Bill is expected to attain the
desired result.
The HOD. WILLIAM MacAULAY
(Gippsland Province) .-1 wish to pose
two questions which have been perplexing my mind during the debate.
In considering a mea~ure of this type
one naturally asks two questions-" Is
it necessary?" and "Will it be effective?" I do nol think for a moment
that there is a member in this House
who does nnt support the Government
in its desire to clean up the dissemination of impure literature. If we were
sure that the Government had used
every endeavour to exercise the power5
which it already possessed before seeking these new powers, we would be
happier about the situation.
The extension of the interpretation of
the word "obscene" is the crux of the
Bill. On it the Government appears to
depend for the success of the measure.
The present Act speaks of "unduly
emphasizirtg matters of sex and crimes
of violence." Much has been said about
the first of those matters. The literature
which the Minister of Labour showed
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the House last week clearly demonstrates that in the community to-day
undue emphasis is being placed upon
sex, thus having a depraving "influence
on the minds of many people. Mr.
Bailey substantiated .the Minister's
statement, but I believe that the Government already has power to deal with
that aspect. The Minister mentioned the
difficulty of obtaining convictions. Will
it be any easier, through the proposed
extension of the interpretation of the
word "obscene," to obtain convictions
in relation to publications unduly
emphasizing matters of sex?
The
material which the Minister exhibited,
including the photographs on the front
and back pages and the printed matter
inside, clearly shows that the provision
in the principal Act relating to " unduly
emphasizing matters of sex" is very
necessary.
Mr. Bailey mentioned a firm which is
a wide distributor of the type of publication in question. Why has no't the
Government carried this matter to Us
logical conclusion and conducted further prosecutions seeing that to the
layman it is clear that adequate evidence is before the Governmen't? I
should feel happier to know that the
Government had done its utmost with
the power it already possessed before
launching upon an extension of the
interpretation of the word" obscene."
The Hon. A. M. FRASER.-I thought I
had spent considerable time last week
dealing with the difficulties in law and
also express-ing the view that the 1938
amendment of the Act had caused some
trouble.
The Hon. WILLIAM MACAULAY.So far as concerns this undue emphasis
upon sex, we still find the same wording in the amendment as in the Act.
The Hon. P. T. BYRNES.-U is a wonder that th'ose publications produced by
Mr. BaHey have not been referred to
the Crown Law authorities;
The Hon. WILLIAM MACAULAY.That is what I was about to· ask. Has
this kind· of material been submitted
to the Law Department in the light of
all that we have heard and seen here?
The motion was agreed to.
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The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Extension of Interpretation of " obscene ").
The Hon. A. M. FRASER (Minister of
Labour) .----lI wish to deal with only two
m·atters. First, I wanrt to remove a misunderstanding held, apparently, by
many people and bodies in this community, and particularly by celebrated
newspapers, including The Herald. The
misunderstanding seems to be due to
the fact that those concerned have not
read the Bill. It appears that the
newspaper menti'oned suggested in one
art ide that this measure would affect
distributors of religious and like
matter, and that if their registration
was withdrawn or their Hcence cancelled or suspended on conviction, they
would be precluded from carrying on
that very laudable part of their business, the publishing and distributing of
religious books and the like.
One has only to look at the Bill to see
a definition of "printed matter" and
to ndte that there are certain exdusions
from it. When the attention of the
Chief Secretary was drawn to the
misstatements in The Herald) he wrote
to that newspaper, but, so far as J
know, his letter has not been published.
I propose therefore to read it here for
incorporating in Hansard and to correct the misunderstanding. The letter
was addressed to The Editor, and readDear Sir,
I wish to correct the sta1tements appearing in The Herald of the 1st instant that,
under the provisions of the Police Offences
(Obscene Publications) Bill, were a publishing or distributing firm to be convicted
of distributing cheap publications judged
by the court to be obscene, their licence to
distribute not only banned publications but
every other publication they handle would
be lost; that the principal churches would
have to make other arrangements for the
distribution of church papers; and that
home and garden enthusiasts and stamp
collectors, boy scouts, and other organizati'ons would find their favorite magazines
were no longer available. These are wholly
at variance with the' provisions of the Bill
which provides that printed matter affected
by the legislation shall not include news-
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papers or printed matter of purely official,
religious, social, professional, scholastic,
commercial, business, advertising, or trading character, or any printed matter or
class of printed matter exempted by the
Chief Secretary.
Any periodical which is of a good standard will readily be exempted and only
those of a doubtful nature will remain
subject to the provisions of the Act.
Should the penalty imposed upon any
distributor by a court for distributing obscene matter include the suspension of nis
registration, then he will be precluded only
from the right to distribute printed maHer
which is defined by this law. His right
to continue to distribute any books, magazines, or other material contained in the
wide exemption given by this Bill will not
be affected in any way.
I would ask you to publish this letter
and give it the same prominence as was
given to the mistaken views which I now
correct.

The other matter which I propose
to touch upon is that the Government
was asked questions in regard to the
difficulty of securing convictions. I said
in the course of my explana Hon of the
Bill that even the threat contained in
the legislation of not only a fine, but
the possibility of the registration being
cancelled or suspended would have a
very salutary effect. On We:dnesday
last, the 28th April, I drew attention
in this House to a couple of periodicals.
Apparen'tly that action had some effect
because on the very next day-the 29th
April-the following circular went out
to the newsagents:Important.
Please
note
carefully.
Newsagents are requested to withdraw
from sale immediately all copies of
.Health and Efficiency-

the publication I now hold in my
handSunbathing Review

I did not have a copy of itMale

a copy of which production I now
exhibitand return them to us without delay
when full credit will be allowed for all
such copies returned.

So I am somewhat confident that the
mere passage of this Bill will achieve
our purpose. If the legislation on the
statute-book is proved to be sufficient,
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persons involved will have only themselves to blame when they are prosecuted
to conviction and some part of their
business is lost.
The clause was agreed to.
Clause 3 (Exemption of works of
recognized artistic merit).
Sir JAMES KENNEDY (Higinbotham Province).-I have circulated a
proposed new clause to follow clause 2,
so I ask the Committee to omit clause
3 which proposes that, in section 184 of
the principal Act, after the word
literary" there shall be inserted the
words or artistic." The proposed new
clause reads:U

U

II A. For section 184 of the pri"ncipal Act
as amended by any Act there shall be substituted the following section:• 184. The provisions of this Part shall
not apply to the printing publishing
delivery distribution posting keeping or
possession of any work of recognized
literary or artistic merit or of any bona
fide medical Dolitica,l or scientific book
pamphlet magazine or periodical unless
the court is satisfied that notwithstanding
its literary or artistic merit or its
character as a medical political or scientific book pamphlet magazine or periodical, the printing publishing delivery
distribution posting keeping or possession
thereof was not justified in the circumstances of the particular case having
regard, in particular, to the persons class
of persons or age groups into whose hands
it was intended or likely to come.'''
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books of merit may nevertheless be in
the position of having them classed as
obscene. The magistrate would then
have an opportunity of dealing with
them as such and punishing the persons
publishing the extracts.
1.lhe HOD. A. M. FRASER (Minister of
Labour).-The proposed new clause will
strengthen the Bill and will be accepted
by the Government whose desire is that
an effective measure should be placed
upon the statute-book.
The clause was negatived.
Clause 4, relating to registration of
distributors of printed matter.
The HOD. A. M. FRASER (Minister of
Labour).-Sub-clause (1) provides that
" Distributor" means(a) in respect of any printed matter
published in Victoria, the publisher thereof;
and
(b) in respect of any printed matter published outside Victoria, the person primarily
responsible for its distribution and sale in
Victoria.

I moveThat, in paragraph (b), the word II and"
be omitted with the view of inserting the
word" or."

That will make it clear that "distributor" means a person primarily responsible for the distribution of printed
matter or its sale in Victoria.

If a book is brought into court and it

The amendment was agreed to.

is claimed that it is not an obscene publication because it can be defined as a
work of literary or artistic merit, the
magistrate cannot proceed any further;
there is no means of enabling him to do
so. I think that explains the purpose of
the foreshadowed new clause. There
are literary works, some parts of which
might be classed as of outstanding
Hterary or artistic merit, but they
contain other portions that one
would not think of putting into
the hands of young people. Sections
of such books could be cut out and distributed as pamphlets. They would still
be part of the book and classed as of
artistic and literary merit. The proposed amendment of the Bill will tighten
the position rather than loosen it, so
that anyone making extracts from

Clause 4 (Interpretation).
The HOD. P. T. BYRNES (NorthWestern Province).-I should like some
further inform a tion from the Minister
on the definition of " distributor," which
is not clear to me. Is a newsagent considered to be a distributor, and will he
be required to be registered?
The HOD. A. M. FRASER (Minister of
Labour) .-1 would have thought. that
the meaning of the word " distributor"
had been made perfectly clear. As
stated in sub-clause (1), the term
means(a) in respect of any printed matter
published in Victoria, the publisher thereof.

We have no doubt as to who are the
publishers of the Argus or of the Age,
for instance, because the information
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is set out in those publications.
" Distributor" also means(b)

in respect of any printed matter pub-

lished outside Victoria, the person primarily
responsible for its distribution and sale in
Victoria.

Such a person would be an agent. ~ost
of the papers that are produced in other
States or overseas have an agent in Victoria who is primarily responsible for
the distribution of those papers in this
Sta teo The Bill does not remove any
liability to which a newsagent may be
subject for the sale of indecent literature. A newsagent could be prosecuted
for a breach of the Police Offences Act.
The Hon. P. T. BYRNEs.-He would be
liable to be prosecuted for selling an
indecent publication.
The Hon. A. M. FRASER.-Yes. A
newsagent does not require to be registered under the terms of this Bill.
The amendment to Part V. of the
Police Offences Act deals with those
fivms or persons whose business is
primarily that of printing and publishing, if the publication is produced in
Victoria, or, if the printed matter is produced outside the borders of the Statewhether interstate or overseas-the
person or firm who is primarily responsible for its distribution in ViCtoria.
The HOD. P. T. BYRNES (NorthWestern Province).-The distributor, in
common with the newsagent, would be
liable for prosecution for the sale of this
literature. If, for instance, the sale of
an obscene magazine was continued, it
would be possible under the provisions
of Part V. of the Police O~ences Act, as
strengthened by this amending Bill, to
prosecute the publisher for distributing
the book, and also to prosecute the newsagent for selling it. In fact, any person
who distributes an indecent publication,
either wholesale or retail, could be prosecuted. Is that the position? Three
parties may be involved-the publisher,
the distributor, and the newsagent. The
publisher supplies .the literature to the
distributor, and the distributor forwards
it to the newsagent. It is the news agent
who finally sells it to the public. Who
is the person who would be prosecuted
for the sale of the printed matter?
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The HOD. A. M. FRASER (Minister of
Labour).-Any person, whether he be
a newsagent, or a butcher, or a baker,
who sells printed matter which comes
within the definition of "obscene,"
could be prosecuted for a breach of the
law.
The Hon. P. T. BYRNES.-It would not
matter whether he was a wholesaler or
a retailer?
The Hon. A. M. FRASER.-That is
so. The law gives no licence to any
person, whoever he may be, to sell
printed matter which comes within the
definition in the Act. If firm "X" in
Victoria, which represents a publishing
house operating in Canada, distributes
to Victorian news agents any printed
matter which is obscene, then" X " can
be prosecuted as a distributor because
the firm would come wi thin the definition
as being primarily responsible for the
distribution of the printed matter. If
a newsagent sells literature which falls
within the definition of obscene, he also
could be prosecuted. It is not the purpose of the legislation to "get" an
innocent news agent, but to bring to book
any person or firm responsible for the
distribution of this literature. Such
person or firm would come within the
definition of "the person primarily respons'ible for its distribution and sale
in Viclor'ia."
The HOD. P. T. BYRNES (NorthWestern Province).-The Bill provides
an entirely new procedure, that is, the
registration of certain persons, with a
penalty of deregistra tion which can
become a complete blanket on all their
activities.
In other words, as I
read the Bill, a convicted person could
not con;tinue to sell any magazine or
literature if, as a distributor, he had
been deregiSltered. Unless a particular
book or magazine, which a business had
been handling, had been exempted by
the Chief Secretary, the business could
be completly wiped out.
The Hon. A. M. FRASER.-That is not
correct. I do not think you have read
the Bill.
The Hon. P. T. BYRNES.~My reason
for wish'ing to be clear on the point is
that a heavy penalty may be imposed
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by 'way of deregistration and a very
heavy fine could be imposed on the
offender.' If a prosecution instituted by
the Chief Secretary could be handled
effectively in a police court, why impose
the extreme penalty of deregistration?
The Bill provides that distributors will
require to be regis'tered, which would
necessitate the sett'ing up of a new
Department.
The Hon. A. M. FRASER (Minister of
Labour).-I shall deal first w'ith the
point relating to penalties and also Mr.
Byrnes's statement that a distributor
would be unable to cont'inue in business if he were convicted. I thought I
had made the point clear when I read
the Ohief Secreta'ry's letter. Not everyone distributing literalure in Victoria
would be required under the Act to
register. Before a person would come
within the terms of the Act he would
have to be a distributor within the
meaning of the word" distributor II in
sub~clause (1) of clause 4.
It is only
when a person comes within that definition that this provision applies. The
next question is, "What is printed matter?" Printed matter is also defined in
clause 4 of the Bill, and a distributor
must be 'one who handles" prin'ted matter" within the meaning of the appropria te definition. The Bill also provides
for certain exceptions. For instance,
if a pers,on distributes newspapers he is
not regarded as having distributed
printed matter. Again, if he distributes
prinled matter of a, purely official,
religious, social, professiona'l, scholastic,
commercial, business, a dver1Jising, or
trading character, he is not required
to be registered because he is not a
distributor within the meaning of the
clause. I trust I have answered Mr.
Byrnes's questions.
The clause, as amended, was agreed to,
as were clauses 5 to 11.
Clause 12 (Penalties).
The Hon. P. T. BYRNES (NorthWestern Province).-This clause relates
to the imposition of penalties which are
substantial, but I do not object to that.
Prosecutions must be launched.
I
should like the Minister of Labour to
state the reason for the Government's
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objection to the appoinlment of an
advisory council to guide the Chief Secretary on the matter of prosecutions.
I point out that a species of censorship
applies to the film industry, although I
cannot claim that it is 100 per cent.
efficient. Nevertheless, if an advisory
committee functions with respect to the
film industry, it is logical to conclude
that a similar committee should function
with respect to publications.
The Hon. A. M. FRASER (Minister of
Labour).-I do not know that the
remarks of Mr. Byrnes are relevant
to clause 12, which is related solely to
the matter of monetary penalties. The
Governmen t considered the proposal to
establish a literary advisory committee
or Board, and it also considered the
matter of censorship. The Government
concluded that it did not want censorship in a time of peace. Censorship is
very irksome even in times of war. The
view of the Government is that when
the liberty of a subject in his business
is in jeopardy, the proper place for
determination of such a matter is the
court of law, which has always been a
bulwark against tyranny.
The Hon. P. T. BYRNEs.-That may be
all right if the cases reach the court.
The Hon. A. M. FRASER.-They will
reach the court. I say to the honorable member, "Wait and see!"
The clause was agreed to.
Sir JAMES KENNEDY (Higinbotham Province).-Reverting to my
earlier remarks, I propose the following
new clause, to follow clause 2:A. For section 184 of the principal Act
as amended by any Act there shall be substituted the fdllowing section:"184. The provisions of this Part shall
not apply to the printing publishing
delivery distribution posting keeping or
possession of any work of recognized
literary or artistic merit or of any bona
fide medical political or" scientific book
pamphlet magazine or periodical unless
the court is satisfied that notwithstanding
its literary or artistic merit or its
character as a medical political or scientific book pamphlet magazine or periodicall, the printing publishing delivery
distribution posting keeping or possession
thereof was not justified in the circum-
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stances of 'the particular case having
regard, in particular, to the persons class

of persons or age groups into whose hands

it was intended or likely to come."

The new clause was agreed to.
The Bill was reported to the House
with amendments, and passed through
its remaining stages.
SUPERANNUATION (FEMALE
OFFICERS) BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. J. W. GALBALLY (Minister in
Charge of Electrical Undertakings), was
read a first time.
TOWN AND COUNTRY PLANNING
BILL.
The debate (adjourned from April 28)
on the motion of the Hon. J. W. Galbally
(Minister in Charge of Electrical
Undertakings) for the second reading of
this Bill was resumed.
Sir JAMES KENNEDY (Higinbotham Province).-I suppose I am safe
in saying that there are very few persons who deny the need far adequate
town planning in the develapment of a
great city. One has only to reflect upan
the extent to which Melbaurne has
developed during the past 30 ta 40 years
ta realize what a different pasition wauld
have 'Obtained if planning activities had
been undertaken years aga. We all
remember what a fine plan far the
develapment of the city of Melbaurne
was prepared in 1929 by a tawn
planning autharity. I suppase that,
if that plan had been implemented in
thase days, it would have cost 'Only
about one-sixth of what it would cast
to-day to put the same plan inta effect.
In those days, I was a member· of the
Municipal Association of Victaria, which
body urged the Government ta place
upan the statute..Jbook enabling legislation, but we were not particularly successful, and so fram 1929 onwards no
actian has been taken. It is easy now
to see the mistakes that were made
years ago when bottle-neck roads were
constructed to connect up with the
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highways that were prothe early days of the City of
Melbourn'e. There are persons who
oppose town planning, but I think I
would be safe in saying that most of
them are in the category of specula tors
who, perhaps, purchase an area of land
with the ultimate objective of selling
it at an enhanced price many years
hence.
VIded

In

The matter of town planning was
first tackled definitely in 1944. I have
been as'Sodiated with town planning
since that time, and have participated
in the debates that have taken place in
this Hause on the faur previous
Bills relating to town planning. In
the year 1946, I think, a mysterious
Bill was introduced because a certain
industry wanted! to purchase a tract 'Of
land at Seymour but could nat da so
unless enabling legislation was passed.
Accordingly, a measure was braught
down ta pravide for the local council
ta purchase the land and then to sell
it to the private enterprise. A Labour
Gavernment was in power at the time
and I recall that I opposed the measure
strenuously but unsuccessfully. The
party of which I am a member did
not have the numbers, and the Bill
became law. IIlI 1944 it was decided ta
intraduce a town and country planning
measure, and the late Honarable Trevor
Oldham and I were appointed a Cabinet
sub-committee to draft an apprapriate
Bill. We did not know a great deal
abaut what was required, and tried to
obtain as much infarmation as passible
fram expert tawn planners. With the
assistance of the Parliamentary Draftsman and others, we ultimately drafted
the 1944 Bill. I consider that it was
nat a bad measure, cansidering that
not much was knawn about town planning in Victoria at that time.
In 1948 there were passed various
amendments ta the 1944 measure. They
related to sectian 12, which dealt with
interim development orders, to section
14 concerning the submission of planning schemes, and to' sectian 22 which
was the campensation provisian. The
period applicable to certain zaning
schemes was reduced fram three months
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to one month because the schemes concerned were confined to one municipality. The position had arisen that
metropolJitan municipalities were not
taking an active part in implementing
the Town and Country Planning Act,
which provided that two or more municipalities could combine to appoint a
committee and draft a scheme to cover
several municipalJities. Many important
munkipalities border the main highways of the metropolis. On one sidle of
the Nepean Highway there is the municipality of Caulfield, and on the other
side is the munioipality of Brighton.
A little further on there is the City of
Moorabbin, which probably advocated
the creation of factories, whereas the
City of Brighton probably advocated
the erection of private residences. The
~esul t was that there was a lack of
co-operation, and the scheme did not
proceed swiftly enough.

to, the Board of Works will have to
exhibit the whole scheme in every municipality in the metropolitan area.

. In 1949, a Bill was passed appointing
the Melbourne and Metropolitan Board
of Works as the planning authority for
the metropolitan area. I was Minister
of Public Works at the time, and Mr.
Jessop visited me on a number of
occasions, saying that the Board was not
keen on the job. Ultimately, it undertook the work. The Act provided that
the scheme was to be completed in three
years, and that provision was carried
out. The Board evolved the master plan,
which has been exhibited in the Melbourne Town Hall and other places, and
has impressed many people.

I repeat that the Bill contains
machinery clauses that are most necessary. It has been said that it is a
chaotic Act, but despite criticism the
Town and Country Planning Board has
done a wonderful job. We realize that
fact when we consider some of its work.
As an instance, I shall cite the Latrobe
Valley scheme as to which the Board
provided a magnificent plan covering an
area of m'ore than 350 square miles. I
think members will find it is one of
the few schemes in the world planned to
cover such a wide area. The Board has
allotted areas for heavy industries, light
industries, farming activities, residential
areas, shopping areas, and so on, and
they are all set out in such a way that
the locality will not be spoiled by the
efforts of speculators. One reason why
the Town and Country Planning Board
was asked to prepare the plan in consultation with local municipalities was
this: It was found that when there was
talk of creating briquette factories and
other heavy industries at Morwell,
speculators were trying to buy farm
lands in the vicinity. They realized that
the land would be worth a considerable
sum when the industries were established. However, an interim developmen t order was placed over the area
in question, and there was no criticism

As the work of town planning has
proceeded, we have found that certain
aspects required to be adjusted to cover
matters' that were previously unknown
but which had become clear. For. that
reason, the Act has had to be amended
from time to time. This is not a party
Bill. I t is really a machinery measure
brought forward by the Town and
Co:.:ntry Planning Board and the
Melbourne and Metropolitan Board of
Works, the authorities that are controlling town and country planning. It
has been shown that unless certain
amendments are made to the Act, considerable expense will be incurred. We
find that if one amendment is not agreed

The Hon. J. W. GALBALLY.-That is so.
Sir JAMES KENNEDY.-The amendment provides that only the portion of
the scheme affecting a municipality need
be exhibited in that municipality. Without that amendment, the cost of preparing sufficient plans to be exhibited
in all municipalities would be at least
£10,000. In addition, the Board now has
not the staff needed to do the work
because there are only five men employed
on this planning work. The Board has
economized by transferring other men to
different departments. We know that
the Board is economically managed, and
ilt has not allowed men to remain idle.
Therefore the planning section staff has
been cut down to five employees.
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of that procedure. I repeat that the
Town and Country Planning Board has
done a tremendous job.
Doubtless, in the course of the debate
the question of the payment of compensation will be raised but it is interesting to note that despite the fact that
59 interim developmental orders were in
force in this State at the end of the last
financial year, there has not been one
claim for compensation. Speaking about
what the Town and Country Planning
Board has done, I might mention that
up to June, 1953, 82 separate planning
schemes have been commenced or
approved in Victoria, excluding the
metropolitan scheme, which embraces 42
Of them, 27 have
municipalities.
planning schemes within the metropolitan area. That means that a number
of municipalities covered by the master
plan are preparing their own plans. For
instance, a plan for Coburg was
approved by the Governor in Council
in 1951 as also was one for Nunawading.
A plan for Sandringham was given the
approval of the Governor in Council in
1949. I was connected with the preparation of that plan, and that fact caused me
much embarrassment. That area comes
within the province that I represent and
every time I went to Sandringham to
attend a ball or some other function,
usually I was cornered by a small group
and questioned about the erection of a
school, for which they had the land, but
it was situated in the area set aside for
light industries. Ultimately the plan was
amended so as to permit the school to
be built where the citizens desired that
it should be. That proves that plans
can be altered.
When we read the report of the Town
and Country Planning Board, we realize
the tremendous amount of work it has
done, and its considerable progress in
planning is exemplified by the long list
of plans that have been developed. The·
report proves that the Board is doing
The
excellent constructive work.
amendments that appear in the Bill
were suggested by the Board some two
or three years ago.. For instance, in its
eighth annual report it says that during the year the Board had pressed for
amending legislation to incorporate
Sir James Kennedy.
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various amendments of the Act that
were referred to in detail in the seventh
annual report. The Board is still wait:.
ing for the· amendments to be made.
They will make the Act workable so
that the Board can better carry out its
functions.
As I have already said, the amendments were suggested by the Board, and
the Bill contains what are really
machinery clauses. If Mr. Byrnes was
still the Minister of Public Works I am
sure that he would have introduc~d the
amendments as I would have done had
I been the Minister. They have been
brought down by the present Minister
of Public Works.
Clause 3 contains a new section which
is to be substituted for the present section 12 of the Act, which will be considerablyenlarged. It will be more complete than the original section. In clause
7 appears a new section to be substituted
for section 21 of the Act. It relates to
the acquisition of land and the carrying
out of works. A considerable amendment is provided for in that substituThe most controversial clause,
tion.
however, is clause 8 which relates to
the payment of compensation.
Last
session, there was a proposal to pay no
compensation, but it was rejected. The
proposal in clause 8 for a new section
to take the place of the present section
22 of the principal Act provides for the
payment of compensation and will be a
considerable improvement on the existing provisions of section 22. I have seen
the opinion of Dr. Coppel, of Counsel,
on clause 8, and he has said that most of
the amendments of section 22 are in
favour of the owners, who will be more
certain in the future of obtaining compensation.
An important aspect is that nothing
has been said of the source from which
the money will corne. If compensation
is payable under an interim development order, it is obvious that the Board
of Works will have to find it. My reason
for saying so is that interim development orders are issued before the completion and adoption of a plan and must
be the responsibility of the Board. When
it ceases to be the planning· authority,.
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local municipalities will be liable. The
proposed new section provides the
machinery for the payme~t of compensation, and it is obvious that this
Government and future Governments
must consider seriously making adequate
provisions for its payment. It may
be decided to strike a rate of 2d.
in the metropolitan area to provide for
the payment of 50 per cent. of compensation claims, and that the Government must provide the balance.
That
aspect is worrying people. Personally, I
do not think that it is as important as
the fact that the Bill provides for the
payment of adequate compensation. It
is untenable to think that people will
not be paid compensation provided by
Act of Parliament. Although the source
of the payment is not stated, that should
not be a reason for members rejecting
the amendment, and I ask the Minister
to consider the question so that landowners suffering loss or injury through
the operation of a planning scheme will
know that they will be adequately provided for by legislation and also the
source from which the compensation
payments will be made.
I do not propose to go into further
details of the measure because, doubtless, the Minister will be prepared to
answer any questions raised by members. I have already said that I have
been interested in the subject of town
planning for more than 30 years, and I
am pleased with the progress that is being made. I trust that it will continue.
If it does not, what will happen?
Melbourne is sprawling everywhere,
causing tremendous expendliture on such
amenit,ies as water supply, sewerage,
and electricity. The further it spreads
the greater becomes the cost. We shall
all have to pay tremendous sums for
the utilities we have at present. This
ribbon development-houses running for
mnes and miles along roadways, with
electric poles, sewerage pipes, and water
supply laJid along every street-is most
uneconomkal.
The city is being
developed upon wrong lines.
This is a Bill we mu!:Ot pass. It is
absolutely urgent. It is essential that
some of the things proposed in this Bill
be done, not only in order that the
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Board of W.orks may carry out its plan
but that the Act shall be amended so
tha t we can know what it means. Town
and country planning is so important
that the Act governing it must be
made clear in every regard!.
'.rhe HOD. C. P. GARTSIDE (SouthEastern Province) .~I desire to discuss three aspects of the BiU; first, to
stress the effe.ct of the interim development order and the compensation aspects; second, to look at planning
generally in its impact upon property
ownership; and, thirdly, the general
effect of planning and property rights.
I express amazement that in a House
such as this there has been up to date
only one speaker who has raised nis
voice partially in defence of the rights
of property ownership. I express still
more amazement at the fact that only
one member of a certain promiinent
polit!ical party is in the House to listen
to this debate and part,icipate in it. I
do nol intend to shirk my responsibility
so far as the debate is concerned!. I have
a plaIn duty to my electors to examine
the Bill in order to inform the public
mInd correctly of the consequences of
this measure or of any other legislation
that may come before this House.
I agree entirely with the principles
of the Bill and with the principles
of planning, because everywhere we see
the advantages of planning, even.to this
great city which was planned about
130 years ago by a very competent
planner. It gives us great pride in being
residents of a great metropolis. Planing for the future is not only desirable;
in my opinion it is imperative, and this
scheme, from a planning point of view,
ai-ms at bringing about results that I
desIre. In a democratic community its
people should be supreme and should
be in a position to demand anything
they want. I have no objection to that,
provided that if the community takes
whCl't it wants it will pay for it, and pay
p,romptly.
This planning scheme starts out by
putting a freeze. blanket over whole
districts surrounding this great metropolis and makes positively no provision
to pay. I believe in putting first things
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first. There is one promtinent estate
agent who advertises as his principle
first the securing of land. I believe that
if one is proposing to build, the first thing
one should do is to secure the land. The
planners also put first things first. In
this case they secure the land but they
make no provision whatsoever as to
payment for it. Who shall be recompensed for the sacrifice made when
the land is taken or frozen seems to be a
secondary or even a disregarded consideration.
As Sir James Kennedy mentioned,
there was another Bill before thi.c::
House dealing with this same subject.
It was not proceeded with because certain people took objection to a clause
in it. I propose to read that clause to
amplify the attitude I take concerning the planners' intention in regard to
property ownership. The Bill that was
rejected set fonth, in sub-clause (2) of
clause 8, thatNo compensation shall be payable in
respect to any interim development order
or to operation or enforcement thereof.

When that earlier measure ca.me before
this House Sir J ames Kennedy was
consistent. He spoke in favour of its
adoption. I spoke next, and I condemned
the Bill because of the absence of any intention to pay compensation to people
who were to be di-spossessed of their property Qr financially impaired as a result
of the .passing of the Bill. Mr. Warner
and I exposed the intention of th'!
founders of the Bill and, as a result,
the measure was dropped. We heard no
more of it. That Bill was clear evidence
that the planners thought they
would be permitted to take property
without making any payment whatever.
No greater evidence of th'at could be
dbta1ned than this Bill itself contaoin~
because under the first Bill not one bras~
farthing was to be provided from anywhere for the payment of compensation
to any landowner or property holder
affected by the legis,lation.
To me personally, there is a principle
involved in this legislation. That principle is, respect for property rights.
There is too much legislation of this
kind already on the statute-book, and J
shall refer to two instances. There is
The Hon. O. P. Gar.tside.
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first the legisiattion setting up the Housing Commission. I think members have
fought cases with the Commission regarding compulsory acquisition
of small areas in the metropolis and
other parts of the State.
The Commission has the authority to
blanket a whole area and say II This is
ours. We are going to take it on our
terms and conditions." Moreover the
Commission will make conditions that
please itself, offering any price down to
one-quarter of present-day saleable value
of the property compulsorily acquired.
As to that same legislation, I want the
public to know that if a person does not
sell his property to the Commission on its
terms and conditions there is a provision
of the Act that clothes the Commission
with power to disregard the title to the
proper.ty. It will create a tide of its
own in spite of the ownership up to the
time of acquisition, and its title is a
legal one, while that of the owner
affected is of no value. These powers
are vested in the Commission under
legislative enactment of this Parliament.
It is unnecessary to remind honorable
members of the position of property
owners under the landlord and tenant
legislation which I claim is an outstanding disgrace to our democracy and our
civilization. There we have two Acts
having precisely the same purpose as
this Bill, which is weaving another
thread into our national economy.
There are two deep principles involved
in this planning scheme, and both are
fundamental and sacred to our existence. The first is the right of the community ·to have what it desires, and the
second is the sacred right of the individual member of the community to
acquire and own property. In the earlier
Bill to which I have already referred,
the planners made it perfectly clear that
property rights are the last consideration so far as they are concerned. . My
philosophy is this: I desire to encourage
and respect the acquisition of property.
I do not care if it is only a push-bike
owned by a workman or half-a-dozen
hens owned by a housewife. These
people should be encouraged to acquire
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such property, because it is ownership
that is ultimately going to be the great
bulwark and bastion against the insidious
"-isms" that are worrying this country
and other parts of the world to-day.
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area would now yield approximately
£174,000, which represents an average of
about 6s 4d. per assessment.

The Town and Country Planning Board
recognizes that in the metropolitan area
there is an entitlement to increased
Sir James Kennedy touched lightly on value from unearned increment, because
clause 8 of the Bill. When we examine it says that under certain circumstances
that clause we find that it only allegedly and with certain valuations it can raise
gives compensation. It is playing the the sum of £114,000, but with increased
old game of "put and take." It gives . values it can raise approximately
compensation on the one hand and, on £174,000. I desire later to link the
the other, immediately disputes the principle of unearned increment with
right to compensation. If you are the situation of people who own broad
extremely lucky, under this clause you acres around the metropolis.
will get some compensation, but only if
This Bill proposes that the town and
you are extremely lucky. I class the
country
planning
authority-which
compensation clause as a mere sham and
under the metropolitan scheme is
delusion. It is not real. Sir James the
Melbourne
and
Metropolitan
Kennedy asked who. would pay the com- Board of Works and ultimately will be
pensation. Up to a certain point, the the councils-will have unlimited power
Melbourne and Metropolitan Board of over property. It will be able to acquire
Works has an obligation, but we know property by barter or compulsorily. I
the inability of that body to pay com- believe that ultimately some fonn of
pensation. It will hatch the egg and compensation will be provided to deal
hand the cuckoo over to the munidpali- with those cases. However, the greatest
ties to rear and tend. Finally they will power the Board will have-it is the one
have to meet the compensation. However, of which the people I represent are
I am sure that all members of this House afraid-is the freezing of property.
realize that councils will not be able to Although some property owners are
pay the compensation that will be deceived by this Bill, the vast majority
demanded as a result of the planning are not; they know that it follows the
pa ttern of legislation dealing with the
scheme that is envisaged. The reason Housing Commission and also the Landwhy municipalities will not be able to lord and Tenant Act. Many of the
pay is contained in the 8th Annual Re- electors whom I represent have infurmed
port of the Town and Country Planning me that they have been betrayed by
Board. Paragraph 136 of that report those enactments, and they have asked
readsme not to have one bar of this Bill. Wh~n
While the implementation of those parts it comes to the question of compensation,
of a planning scheme which deal with land- I believe that first things should come
use zoning will not involve councils in first. If there is prrovided a sufficiently
expenditure, improvement schemes requir- large fund from which compensation
ing the purchase of lands for general metropolitan use, and other major works, would can be paid, the planners will e~perience
not be within the financial capacity of an no difficulty so far as I am concerned,
individual municipality, and some fund,
because I shall support the plan.
from which aid can be given in approved
cases, is vital.

Paragraph 137 provides further amplifica tion in these termsIn its 6th Annual Report the Board
stated that a levy of ld. in the £1 of the
assessed net annual value of property would
yield a sum of at least £114,000 for metropolitan works.
Due to increases in
metropolitan developments and values, a
levy of Id. in the £1 on the assessed annual
value of properties within the metropolitan

The freezing of areas will deprive
thousands of property owners of the
fruits of their lifetime of thrift
and industry. If an interim development order is issued, an area of
land can be frozen for an unlimi ted period of time. The persons
within the ambit of the order will no
longer have the right to change their
occupations or subdivide their land,
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whereas a"djoinlng areas in which there
are similar properties will be subject to
the fluctuations brought about by
The
changed economic conditions.
owners of that property will be able to
subdivide their land, and possibly will
be in an enhanced position as a result
of interim development orders being
issued in relation to adjoining properties.
That is extremely unfair. Many landholders consider that if such a scheme"
is implemented they will face ruin.
There is no doubt that under the scheme
a blanket can be thrown over a whole
district. Sub-section (1) of proposed
new section 12, which is contained in
clause 3, sets out the conditions governing interim development orders, and
paragraph (b) of the proviso tv subsection (1) 'states that the land may be
used in the same manner as it was immediately before the coming into operation of the order.
Under the planning scheme, every
property will be subject to acquisItion
either by barter or compulsorily, willi
no provision for payment. Finally, if
the planners do not require an area of
land they can freeze it by issuing an
interim development order, and the
owner can do nothing with the property
except carryon as he has done in the
past. I do not ,consider that to be fair.
Although many primary producers such
as vegetable growers, dairy farmers,
poultry farmers and fruit growers will
be affected by the financial aspect of the
scheme, they will not be put out of business; they will be allowed to carry on as
at present. Many people were forewarned by the Town and Country Planning Bill that was introduced last year,
and, because they fear that this legislation will oome to pass, they have subdivided their land "into one-acre blocks
so that they can sell it at an increased
valuation. People engaged in primary
production around the great metropolis
of Melbourne and who, in the aggregate,
own tens of thousands of acres-the
general average is 50 settlers a mile
-will be permitted to keep their' properties, but only under certain conditions.
They will be allowed to carry on as they
are at present; they will have to remain
II put"
for the rest of their existence
and their whole future will be stultified.
The Ron. C. P. Gar.tside.
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It will be possible, in some extraordinary

circumstances, for a man who is carrying
on primary production on a small holding to obtain a permit .to change his
occupation, but he will get no permit to
receive any future unearned increment
from his business or property. However,
all those persons outside the schemeperhaps some of them may own land on
roads adjoining a property in respect of
which an interim development order has
been issued-will receive all the benefits,
financial and otherwise, of Commonwealth, State and district development.
Under this scheme, I suggest that
although an interim development order
may expire in a matter of months, and
the plan is exhibited by a municipality,
the II frozen conditions" to which I
have referred can obtain for an unlimited period. Members should examine closely the financial effect of the
Bill on industries. This is a subject
about which I really know something,
"because I have been concerned with
industries as a primary producer, a
manufacturer, a municipal councillor and
a member of Parliament, and I am still
interested in the problems of the
people in the broad acres surrounding
Melbourne.
Ninety per cent. of small undertakings depend for the expansion and
development of their businesses upon
bank overdrafts or mortgages.
I
do not think anyone will deny that that
is a fact in the financial economy of
these people, who have transformed
forest lands into gardens and developed
industries by their thrift and enterprise.
They depend upon a mortgage to enable
them to carry on in business. I know
plenty of them. When the mortgage
falls due and the property is frozen
under a planning scheme, what do members think the mortgagee will do? He
will ask for his money, because he will
see no prospect of any increased unearned increment. Much embarrassment
will be caused to people who have been
obliged to borrow money to develop
their undertakings.
The Hon. J. W. GALBALLY.--:-Has not
the power of zoning existed under the
Local Government Act since the year

1946?
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The Hon. C. P. GARTSIDE.-That is
a different question. I was a member of
the Dandenong Shire Council for twenty
years, during which period the council
zoned the town of Dandenong, as well
as the Noble Park and Springvale districts.
Wha t does zoning mean?
A
regulation is made that in
certain districts only brick or wood
houses may be erected; that another
locality shall be a factory area; another
a shop area; and so on. Who will
complain about that? No one suffers
as a result of zoning? But people will
suffer as a result of planning.
If some reasonable provision were
made for payment of compensation,
there would be no objection whatever
to the measure. If the Bill as framed
becomes law, and if power is given to
zone or to plan without responsibility,
thus stultifying the efforts and rights
of property owners, the credit of the
people will be impaired and many will
be unable to meet their obligations.
I opposed the passing of the first Bill
dealing with planning. Mr. Warner
supported the remarks I made concerning that measure. I oppose this Bill in
its present form because provision is not
made for the payment of adequate
compensation.
I have watched the
development of this plan. I have heard
addresses and been informed of statements made in various parts of the
suburbs of the city of Melbourne by
the persons sponsoring the Bill, and I
regret to state that this measure has
been grossly misrepresented to the
property owners affected. The sponsors
can put that one under their hat! I
can prove my statement.
The planners should be informed that
money must be made available for the
payment of reasonable compensation to
persons affected, and that if this is done
the House will be prepared to reexamine the Bill. The planners have a
difficult job to undertake, but they
should do a fair job and present a
scheme that will be fair to all. I have
a political philosophy. The State should
have the right to require the implementation of anything it desires, but
I assert tha t there is a sacred
obligation upon the people who receive
Session 1954.-[17]
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a benefit to pay for it. It must
be obvious to honorable members in this
House :that if an area is to be planned
and its development curtailed, it must
be for the benefit of somebody. If 1
square mile has to be treated in that
manner, it must be for the benefit of
the residents in the square miles surrounding. Is it logical or fair to ask
some people to bear the whole burden
of the laws when the people in
the surrounding square miles will have
all the benefits? First things should be
put first. Before these obligations are
imposed on the owners of properties,
adequate compensation should be provided, whether in the metropolis or in
any other part of the State.
I stand or fall by the policy I have
outlined. I object to the Bill in its
present form. I do not believe that
there will be a need for a vote to be
taken on the measure, because I understand that members of certain parties
have decided to throw their lot in with
the scheme, to "give in," and not to
make a fight on behalf of the property
owners affected. The votes that Mr.
MacLeod and I shall record will possibly
be innocuous; in fact, I am sure they
will be.
The Hon. G. L. CHANDLER (Southern
Province).-To a large degree, I concur
with Mr. Gartside in the views that he
has expressed. As one who represents
quite a large part of the outer metropolitan area affected by the scheme, I
fear that the Government has not approached this matter in the right way.
I do not consider that the community
should drift on year after year without
the adoption of a master plan. I subscribe to the principle of planning and
consider that, with all the faults of the
initial legislation, quite a good job has
been done. In many respects Victoria
has made more progress than the other
States in the matter of planning. The
fact that many municipal councils have
taken advantage of the Town and
Country Planning Act indicates that
there is a desire in the minds of municipal councillors to ensure that the future
development of their districts shall be on
a planned basis. From that viewpoint,
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both the councils and the Town and
Country Planning Board have done quite
a good job.
The master plan for the great metropolis of Melbourne has been developed
by the Melbourne and Metropolitan
Board of Works. It is a very good plan
and does great credit to those who were
charged with the responsibility of creating it. I agree entirely with Mr. Gartside that a stage has been reached when,
before the scheme is imposed upon the
community, the Government should
make provision for the payment of adequate compensation for those people
whose interests are affected in order that
the scheme may be carried into effect. I
have been informed-I do not know
whether the statement is correct-that
cri ticism made to the press in the form
of letters, especially concerning the compensation provisions of the measure,
has not been published. If that assertion
is true, I consider that it is unfaiT that
the criticism of the scheme by those
affected was not publicized so that the
community in general could learn the
opinions of these folk. I hope it is not
the position but, I repeat, I have been
informed tha t letters written to daily
newspapers have not been published.
The only part of the Bill with which I
disagree is that affecting compensation.
It may be said that the provisions
of this measure are better than those
contained in ,the original legislation.
However, two wrongs do not make a
right. Even though in some r-espects
these provisions may be better, I do not
think they go nearly far enough; they
do not provide a fund from which compensation can be paid. As I envisage
the position, during the interim period
the Melbourne and Metropolitan Board
of Works will be the authority called
upon to pay compensation. When we
have passed through that period, the
Government will obviously consider that
municipalities should pay for the
implementation of the scheme in their
districts.
The Hon. J. W. GALBALLY.-Is a provision to that effect contained in the
Bill?
The Hon. G. L. Ohandler.
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The Hon. G. L. CHANDLER.-I think
there is. I submit that when the stage
has been reached that the plan will cease
to be the obligation of the Melbourne
and Metropolitan Board of Works, there
will be an obligation on municipal councils to carry into effect the provisions of
the scheme. That is provided for in the
original Act. Then, of course, the question will arise as to the ability of councils to pay compensation. I consider
that the Government has gone about the
matter in the wrong way. The imposition of a rate of one penny in the pound
would raise a sum of between £170,000
and £200,000 a year. If such a rate had
been levied by the Melbourne and Met·
ropolitan Board of Works under the
authority of an Act of Parliament and
the money had been reserved entirely
for the payment of compensation, capitalization of that sum would have produced a total of about £4,000,000 to
provide for compensation payments.
The Hon. C. P. GARTSIDE -Every
penny of that sum will be nepded.
The Hon. G. L. CHANDLER. -In New
South Wales, the County of Cumberland imposed a rate which realized an
amount of about £5,000,000. The State
Government provided an equal sum,
making a total of £10,000,000 available
for compensation requirements, but similar procedure does not seem to be the
policy of this Government and it does not
ap.pear to be the policy of the legislation.
The responsibility of carrying the plan
into effect will be placed on the municipalities, who have not the necessary·
financial resources to meet all the claims
that will be made. We are led to believe
that later the Government will have to
" come to the party" and assist councils.
As Mr. Gartside indicated, the interests
of certain people are being affected to a
very great extent. It is unfair that a
small minority of people should suffer
while the majority benefit. The compensation clause in the Bill does not mean
much. I ask the Minister in charge of
the Bill whether the Government
intends to assist municipalities to imple-.
~ent the master scheme when it is
passed over to them for control in their
respective areas.
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The Hon. J. W. GALBALLy.-I trust
that you 'are not suggesting for one
moment that the present clause dealing
with compensati'On applies to the ,planning scheme, because if so you have not
Tead the Bill.
The Hon. G. L. CHANDLER.-I am
suggesting that eventually the implementation of the master plan will be
the prerogative of the municipalities.
The Hon. J. W. GALBALLY.-It will be
a matter for Government' decision.
Everyone knows that or should know it.
The Hon. G. L. CHANDLER.-Does it
mean that compensation will be a
responsibility of the Government?
The Hon. J. W. GALBALLY.-In this
Bill
compensation
under
interim
developmen t orders only is dealt with.
When the plan is produced the Government will talk about compensation.
The Hon. C. P. GARTSIDE.-Why freeze
all properties in the interim?
The Hon. G. L. CHANDLER.-Apparently the Government realizes that this
is the crux of the matter because several
Ministers are trying to put their own
construction on it. It is the old story,
4C Have
faith. Everything will come
right." I believe that if orie ·of the
Ministers concerned was in an area
affected by the prop'Osed legislation, and
values were about to fall overnightreflecting adversely on the amount capable of being borrowed on a propertyhe would agree that the relevant provisions were most unjust. Of course,
the Government is not prepared to give
an assurance on the matter. I would
not go as far as MT. Gartside and v'Ote
against the other provisions in the Bill,
which I think are very desirable and
necessary.
The suggested provisions
have some advantages over those contained in the principal legislation. I find
myself in an extremely awkward posi.tion, but I urge the Leader of the
Government in this House-I understand the honorable gentleman has been
assisting the Treasurer of this State,
and is apparently one of those who will
have to find the funds for compensation
-to give an assurance to those people
whose interests are affected.
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The Hon. F. M. THOMAs.-Are there
m'any of them?
The Hon. G. L. CHANDLER.-Quite
a number, but even if there· were not
many, why should they pe crucified for
the cause? The Tight way t'O cope with
this matter would be to levy a rate
over the whole of the metropulitan
area to place compensation on a sound
basis right from the start. Then people
'affected would kn'Ow that compensation
would be payable. As I visualize the
position that will develop, the municipal
councils in the greater metropolitan
area will be called upon eventually to
bear this burden, either by raising loans
or by imposing a rate in their districts.
That would create an unbalanced
position because some councils would be
called upon to bear a greater proportion
of oompensation than others, whereas
the scheme concerns the development of
the whole of the metropolitan area,
which should uniformly contribute to
the compensation fund. I believe the
fund should be created by the imposition
of a rate by the Melbourne and Metropolitan Board of Works.
The HOD. P. T. BYRNES (NorthWestern Province).-This Bill has been
discussed purely as a metropolitan
problem, but it affects the whole of the
State. The argliments advanced by Mr.
Gartside and Mr. Chandler have a good
deal of substance in them, applying to
interim development orders which may
or may not be imposed on the metropolitan area by the Melbourne and
Metropolitan Board of Works or some
other authority. I agree largely with
Mr. Chandler's remarks. He stated that
the Government has no plan for compensa tion; I would say that it has no
plan up to date. The Minister in charge
of the Bill, by interjection, remarked
that the Government possibly has one,
and that the previ'Ous Government had
no plan for compensation, which IS n')t
correct.
The previous Government, because of
certain difficulties which had arisen over
interim orders in one section of the
metropolitan area, was considering the
levying of a rate by the Melbourne and
Metropolitan Board of Works for two
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purposes. The first was to pay for the
greater Melbourne plan costing something like £200,000. A Bill was introduced by Sir James Kennedy for that
purpose, but it would not have provided
enough moOney. to pay for the actual
work of producing the town plan. When
the cost of the plan had been met,
the surplus was to be available to
meet urgent cases of hardship under
interim orders.
The question of
interim· development orders is an
extremely difficult one, as is the
matter of assessing compensation payable under such orders.. An interim
order may be imposed by a planning
authority for a period of six months,
twelve months. or several years, and
then be lifted. That point has been the
subject of much discussion. Presumably it has been dealt with by the Minister of Public Works in consultation with
the Town and Country Planning Board
and other bodies, including the local
government branch of the Public Works
Department, with the view of arriving
at some solution.
If the town planning of greater Melbourne is to be implemented, some fund
must be created. At ,this stage there is
no indication of who is to carry out the
town plan. That matter must be decided.
Looking at the Bill, one would think
that the responsibility of paying compensation will rest upon the municipal
councils who will have to do so out of
thek own funds when the Melbourne
and Metropolitan Board of Works
completes its task and hands the plan
over to the constituent councils comprising the greater metropolitan area.
At the present time the authorities
responsible are the city councils situated
within the area of greater Melbourne.
The Bill represents a considerable advance for those persons who have
interim orders imposed on their land, but
it does not goO the whole way towards
affording protection. Oompensation is
the bogy of town planning and of the
whole system of its implementation.
It is very difficult for the ordinary
person to thoroughly understand the
jarg.on of. town planners. Town planning
is a science whkh has been evolved
because OUr community development has
The Hon. P. T. Byrnes.
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been haphazard. As Mr. Gartside said,
the rights of the community must be protected by planning for the future. In
order to give the community everything
which it desires, individuals who have
done things which stand in the way of
development must be dealt with. Until
a final decision has been reached by the
authority responsible for carrying out
the plan, an interim order is imposed on
the area concerned, and no development
may take place except by permit. Once
the responsible authority commences to
acquire land, I take it it will be bound by
the ordinary rules of acquisition and
compensation, and that it must pay compensation for land acquired. Every
municipal council at present possesses
the right to acquire land and pay compensation.
The Hon. C. P. GARTsIDE.-Under the
Bill they do not acquire land; they
merely freeze it.
The Hon. P. T. BYRNES.-The imposition of an interim order freezes land,
but there are certain safeguards in the
Bill in respect of what is called the nonconforming user. He is 'already in possession of land which he is using for a
certain purpose. He may continue to
use it for suoh purpose, but cannot expand his activities. I am prepared to
support the Bill, which is a very great
advance on past legislation. In the City
of Melbourne there will be a time when
the present town planners, having
finished their job, will hand the plan over
to some author.ity to implement it. Until
that is done no interim orders will be
imposed within the area of greater Melbourne. Very shortly the Government
will have to create some authority to
carry out the plan-it may be the constituent councils or the Me1bourne and
Metropolitan Board of Works. The logical course would be to provide such
authority with power to levy a rate,
because special rates will be necessary;
there is no doubt about that. Although
I should like to agree with Mr. Gartside
and Mr. Chandler, a system of raising
funds is necessary to clear the
air for all concerned.
We will definitely look to the Government, immediately the Melbourne and Metropolitan
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Board of Works has finished its present
job, to state who is to stand behind the
scheme and who is to pay the necessary
compensation.
Large sums will be necessary for compEmsation. It was mentioned to me at
an interview that if an area adjacent to
the south of the Yarra river were taken
over, where there are hundreds of millions of pounds worth of factories and
new roads and bridges must be provided, the creation of interim orders
there would raise highly complicated
questions and immense sums might be
claimed for compensation. It is a highly
developed area of Melbourne so far a~
factories are concerned. These are problems which must be ironed out. Although I should like to see in this Bill
a provision making money available to
finance important and pressing cases in
which interim orders had caused hardship, I am content to leave the matter
until we know what has been done
by the Government in regard to
carrying out the plan as a comprehensive whole. . If the Government
will pledge itself that that is at the
back of its mind, honorable members
can be satisfied that justice will be done
in future.
The HOD. E. P. CAMERON (East
Yarra Province).-The Government has
shown great cleverness in that to-night
we have heard speeches from various
angles covering very much ground without there being a great difference in the
eventual summing up of the position.
The Government has submitted this
measure to enable the plans to be
continued for a time. It will let the
fruit ripen, whatever the fruit will be,
and then when that happens the Government's idea is to present another Bill.
In the meanwhile, nobody can produce
any. good reason to cavil at these
propm;als. When a person thinks of
the unplanned and irregular sprawl
of Melbourne, which is continuing, he
realizes that the position will be no
different in six months or in three
months except that the city itself
will have crept out further, and the
blanket will then need to be stretched
out again. No person should be hurt
by the Government taking over his
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private assets as he should be' compen~
sated to their full value. However, ,this
Bill does not provide for that. It caters
for compensation to some· extent for
damage only, in so far as an owner will
suffer damage from an interim order. 1
do not think there will be any doubt that
he will receive compensation for his
assets eventually, but what is troubling
some members to-night is that the owner
is interrupted in his plans and will have
to sit still for three, or six, or nine
months, until such time as the plan is
put into operation.
The Hon. J. W. GALBALLY.-If the
owner is not allowed to use the land he
applies for compensation.
The Hon. E. P. CAMERON.-If the
Minister were less impatient he might
have been more pleased with my summing up. To follow my line of argument, I
am not at all afraid of what the
authority will be. Just as when a man
dies his responsibilities fallon his executors, so when the authority ceases to be,
the Melbourne and Metropolitan Board of
Works or another body will move into
its place. I can understand Mr. Gartside's fears. In the meantime, the land
may be increasing in value, but if there
is to be a plan, at some stage the land
will have to be blanketed. The value of
the land at the time the blanket is put
on it should be paid to the owner. The
compensation problem is serious, and
we regret that the Government has not
seen fit to make some tangible provision
for the future in this regard. Everybody
has been left in the air. We realize
that the unauthorized sprawl of Melbourne cannot be allowed to extend,
and that the planning of the city
in an orderly manner is the only way
in which to save it, taking into consideration at the same time the fact that
otherwise it will become choked by
transport and other activities. Therefore,
this question becomes of predominant
importance, and we can comfort ourselves, until the authority gets busy',
by the thought that the compensation
as set 'out in this measure is more
definite and provides in plainer terms'
for some payment to cover the interim
period than did the previous Act.
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Wha tever the damage during the
interim period, the owner will be paid
for his asset when it is taken over.
Therefore, rather than revert to the
previous Bill on the subject, we prefer
to app'rove of the small advantage that
will be afforded by the present measure,
so that the metropolitan area will gain
the benefit of planning.
The moti'On was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2-Joint planning schemes of
two or more municipalities, &c.
The Hon. J. W. GALBALLY (Minister
in Charge of Electrical Undertakings).
-Certain observations made during the
debate call for comment on behalf of
the Government. In the first place, Mr.
Gartside made an appeal 'On behalf of
the rights 'Of property owners. He was
perfectly entitled to do that. It is not
the intention 'Of the Government to treat
those owners unjustly. Nothing is
further from our thoughts. However,
the Government has an 'Obligation to
other members of the community who
are less vocal than the property owners.
I refer to the children who run the
hazards of the road on their way to
school because the roads are unsafethey are death-traps because of bottlenecks and for other reasons. I speak on
behalf of those people who are lying in
hospitals, victims of the mounting road
toll, 'and on behalf of wives who have
lost their husbands because the roads
are unsafe. I am concerned with the
health 'Of the community, and with those
people who live in Camp Pell and in the
narrows 'of Fitzroy, because no previous
Government has tackled the question of
town planning.
I assert that this Bill is a genuine
attempt on the part of the Government
to plan for Melbourne. In the short
space of 150 years Melbourne has grown
from an aborigines' camp to be one of
the large cities of the world. Its planning must be carefully checked. Mr.
Gartside says that we cannot afford this
scheme-that it will cost too much.
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Can we afford to let the city grow
without a proper plan? In the interests
of the health of the community, can
we allow the roads to be even more
choked with traffic than they are now?
I maintain that the people who do n'Ot
pay attention to those important considerations are little Victorians with no
vision for the future.
I was interested in the observations of
Mr. Byrnes, who showed a close appreciation of the Bill. The problem is not
easy to solve. Money does not grow on
trees. I ask members to note that the
plan does not become implemented by
the adoption of this measure. This is
merely another step on the road to
having a plan developed for Melbourne.
When the master plan is presented and
is an accomplished fact, then the question of compensation will become a very
big and real one f'Or the Government of
the day. In that regard we are prepared
to listen to any suggestions and will
welcome them.
May I refer to what was oontained in
the 'report of the Melbourne and Metropolitan Board of Works last year?
Honorable members will appreciate some
of the difficulties to be faced. I quote
from page 12 of the reportBecause the planning scheme is a longrange one and provides for the needs of
a city much larger than Melbourne to-day,
the works visualized will be spread over
a long period and their cost will not fall
only on the people of to-day.
The means by which the scheme should
be financed is a matter which should have
careful consideration of the Government
before it is adopted. As the benefits will
extend to the whole State of Victoria, the
cost should be shared in proportion to the
benefit received by the general body of
taxpayers, by the people of the metropolitan area, by the users of road transport,
and by the public authorities on whose
behalf land has been reserved.

All those matters will have to be taken
into consideration at the appropriate
time. The Bill does not introduce any
new principle, but it contains some wise
and money-saving machinery provisions. Mr. Gartside has talked about
the compensation provision, or the lack
of it. Does he not know that provision
for the payment of compensation has
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been contained in the law for the past
ten years and that the compensation
clause in this Bill is taken from the
1944 Act and enlarged? The compensation provisions in the Bill are not less
advantageous than those in the existing
law.
The Hon. C. P. GARTsIDE.-They are
totally inadequate.
The Hon. J. W. GALBALLY.-I have
never heard the honorable member raise
his voice in protest against them before
to-night. It should be mentioned that
wide powers are vested in municipalities
under section 197 of the Local Government Act which providesA municipality can prescribe areas within
the municipal district as residential areas
and prohibiting or regulating within the
whole or any part of any such residential
area the use of any land or the erection
including adaptation for use or the use of
any building for the purposes of such class
of trades industries manufacturers businesses or public amusements as are specified by the Bill.

There is no provision under that wide
clause for the payment of compensation.
I point out to Mr. Gartside that all that
the measure does is to curtail the
activities of people who buy land by the
acre and sell it by the foot, who take
the good earth that God gave us and
use it for their own advancement. The
worth of this measure will not be judged
purely in terms of money. By means
of this measure, the Government will
be doing something for posterity, just
as Hoddle did something for this city
70 years ago.
The clause was agreed to, as were
clauses 3 to 7.
Clause 8 (Compensation for damage
resulting from schemes and interim
orders).
The Hon. G. L. CHANDLER (Southern
Province) .-1 would like the Minister to
explain in what way this clause is an
improvement on the existing legislation.
The Hon. J. W. GALBALLY (Minister
in Charge of Electrical Undertakings).
- I do not know what aspect of the
clause Mr. Chandler has in mind, but I
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point out that in sub-section (1) of proposed new section 22, as set out in clause
8, the word "operation" is used. In the
original Act, the term used is " making."
It was felt that the mere making of
an interim order, without any overt
act, should not entitle a person to compensation, but that if by the operation
of an interim development order, he
should be adversely affected, then he
would have a claim to compensation. Proposed new sub-section (2)
is the same as the existing provisions
as also is paragraph (a) of proposed
new sub-section (3).
Paragraph (b)
of the same provision is new, and it
provides that no compensation will be
payable in the circumstances specified.
This paragraph, which does not apply to
an interim development order and will
not operate until the scheme of planning is adopted at some later date,
provides that no compensation will be
paid in respect ofany provision ·in a planning scheme which
req uires, in the ease of any land or of the
erection of any building where such land or
building is used or is intended to be used
for the purposes of a -business or industry,
the provision of accommodation for(i) loading unloading or fuelling vehicles
with a view of preventing the
obstruction of traffic in public
streets;

Those expressions have been taken from
the uniform building regulations in
which there is the same power of prohibition. In other words, if a person owns
land on which he intends to build, he can
be told, under the authority of the uniform building regulations, that he must
make provision for loading or unloading
on his own premises. The point is that,
if such action ean be taken under the
building regulations, why should a person
be compensated under the terms of this
measure? The provision is really an improvement on the existing legislation.
On the other hand, any provision in
an interim development order which .
restricts or prohibits the use of land for
specified purposes shall not entitle the
owner or occupier to compensation unless
such land is reserved' for public purposes.
In other words, if an interim development order is made in respect of land
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which it is intended for use by the public,.
it is inconceivable that any person would
wish to buy .the land, and that clearly
would bea case in which compensation
should be paid. A provision of that
nature was not contained in the original
section.

LEGISLATIVE ASSEMBLY.

Paragraph (c) of the proposed new
sub-section (3) provides that compensation may be paid in cases in which a
continuance of the use of land is. prohibited. Suppose a person grows potatoes on his property and he is told that
he may do so no longer. That would
be a proper case for compensation.

The SPEAKER (the Hon. P. K. Sutton)
took the chair at 3.14 p.m., and read the
prayer.

The Hon. C. P. GARTsIDE.-From what
source will the money be obtained to
pay the compensation?
The Hon. J. W. GALBALLY.-If the
issue of an interim development order
is requested, say, by the Melbourne and
Metropolitan Board of Works, it is that
body which would have to pay the compensa tion. If the order were requested
by the City of Collingwood, the municipality would pay the compensation. The
effect of the clause is that the person or
body which asks for the issue of the
order would be cautious before doing so
and that, I suggest, is a proper attitude.
The clause was agreed to, as were the
remaining clauses.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.

HEALTH (INFECTIOUS DISEASES)
BILL.
This Bill was received from the Assembly and, on the motion of the
Hon. P. L. COLEMAN (Minister of
Transport), was read a first time.

CRIMES BILL.
This Bill was received from the Assembly and, on the motion of the
Hon. P. L. COLEMAN (Minister of
Transport), was read a first time.
The House adjourned at 10.49 p.m.

Tuesd4y, May

4, 1954.

RETURN OF MEMBER AFTER
ILLNESS.
The SPEAKER (the Hon. P. K.
Sutton).-I feel that I voice the pleasure
of all honorable members at the return
to active parliamentary duty' of the
honorable member for Gippsland East,
whose absence from the House has been
necessi,tated by a severe and painful
injury. The honorable member attended a sitting for a brief period on the
occasion of the opening of Parliament
by Her Majesty the Queen, but this
is the first time he has been able to
resume his customary place since his
recovery. He has occupied high offices
in this Parliament and has played an
important part in the affairs of the
State. I am confident that every member, regardless of party affiliation, will
join with me in wishing the honorable
member for Gippsland East, a complete
restoration to health-if, indeed, that
has not been achieved-and many more
years of service in this Chamber, according, of course, to the dictates of the electors.
Sir ALBERT LIND (Gippsland East).
-Mr. Speaker, may I be permitted to
respond briefly to your gracious welcome, which was so warmly acclaimed
by my friends on both sides of the
House? One of the best tonics I had
during my illness-indeed, it exercised
a considerable influence upon my return
to health and strength-was the knowledge that I had so many good friends,
particularly in this Parliamentary institution. I have received abundant
proof that the kind feeling towards me
comes from members in every part of
the Chamber, and I am exceedingly
proud of that fact.
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STATE RIVERS AND WATER
SUPPLY COMMlSSION.
INCREASED CHARGES: MAINTENANCE OF
CHANNELS: COMPENSATION TO LANDHOLDERS.

Mr. STffiLING (Swan Hill) asked the
Minister of Water Supply1. What increases (if any) have been
made since 1952 in-(a) water supply
charges; and (b) drainage rates; giving
the districts in which such increases have
occurred?
2. How much was spent on maintenance
of drainage channels in each irrigation
area drainage district during the year 195253, and how much has been spent this
financial year?
3. How much has been paid by the State
Rivers and Water Supply Commission in
compensation to landholders since 1952?
4. How many compensation claims (if
any) are now pending?

For Mr. ~ONEHAM (Minister of
Water Supply), Mr. Galvin (Chief
Secretary) .-The answers to this question would involve a considerable
amount of reading, and, with your permission, Mr. Speaker, and the concurrence of the House, they can perhaps
be incorporated in Hansard.
The SPEAKER (the Hon. P. K.
Sutton).-With the consent of the
House, they may be embodied in

Werribee ..
From 17s.
Nyah
From 45s.
Red Cliffs-Merbein .. From 46s.
Robinvale
From 45s.
From 45s.
Tresco
(b) There have been no increases
and Drainage Rates since 1952.

The answers were as jolhow:-

to
to
to
to
to
in

258.
60s.
60s.
60s.
60s
General

2.
District.

1952-53.

1953-54 to
April, 1954.

£

£
Cohuna
Deakin
Dingee
Katandra ..
Kerang
Koondrook
Maffra-Sale
North Shepparton ..
Rochester
Rodney
Shepparton
Tongala:""Stanhope
Tragowel Plains
Werribee ..
Total

6,265
2,978
219
2,411
1,927
1,168
10,956
3,085
12,896
3,672
8,391
18,741
277
2,126

4,615
2,560
463
1,970
1,270
2,089
5,053
1,740
5,545
3,699
6,595
15,381
20
798

75,112

51,798

8. d.
£
3. Damages awarded by court .. 10,557 6 9
Damages paid without litigation
2,742 10 6

Total

Hansard.
1. (a) The following increases in irrigation
charges were made in 1953-54:Per acre-foot.
District.
Deakin
Rochester
Rodney
Shepparton
South Shepparton
Tongala-Stanhope
From lOs. to 15s.
Cohuna
Fish Point
Kerang
Koondrook
Mystic Park
Swan Hill
Third Lake
Campaepe
Boort
Calivil
Dingee
From lOs. 6d. to 15s.
Katandra ..
North Shepparton ..
Tragowel Plains
Murray Valley
From lIs. to 15s.
Bacchus Marsh
From 28s. to 40s.
Maffra-Sale
From 15s. 6d. to 22s.
6d.
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3

4. 131.

RAiLWAY DEPARTMENT.
LEVEL-CROSSING ACCIDENTS NEAR
DANDENONG.

Mr. BUCKINGHAM (Wonthaggi)
asked the Chief SecretaryHow many motor vehicle accidents were
reported as having occurred at the rallway
level-crossing at the junction of the
Princes and South Gippsland highways
near Dandenong during the years 1951,
1952, and 1953, respectively, and how many
deaths resulted from such accidents?

Mr. GALVIN (Chief Secretary).According to the records of the Police
Department no accidents occurred in
1951, four in 1952, and one in 1953, and
one death resulted from the accident in
1953.
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GEELON"G-MELBOURNE LINE:
'TION.

DUPLICA-

Mr. DUNN (Geelong) asked Mr. Scully
(Honorary Minister), for the Minister
of TransportWhether it is proposed to duplicate the
Geelong to Melbourne railway line to
overcome-(a) the
bottle-necking
of
produce being transported from the
hinterland of Geelong to Melbourne; and
(b) the consistent late running of trains
. and dislocation of passenger services due
to congestion on the present single line; if
so, when; if not, what other action (if
any) is proposed to overcome these problems?

Mr. SCULLY (Honorary Minister).The Minister of Transport has supplied
the following answer:The Railways Commissioners expect to
be in a position to commence the duplication of the Newport South-Werribee and
North Geelong-North Shore sections of the
Geelong line, which are the busiest sections
of this line, in accordance with the recommendation of the Parliamentary Public
Works Committee, during the financial
year 1955-56. Pending the completion of

Oommission.

the work, every effort will be made to
secure the best possible timekeeping
results.

STATE ELECfRICITY COMMISSION.
RURAL AND METROPOLITAN CONNEXIONS:
COST TO CONSUMERS.

Mr. R. T. WHITE (Allendale) asked
Mr. Scully (Honorary Minister), for the
Minister in Charge of Electrical Undertakings1. How many rural dwellers have paid
the State Electricity Commission 100 per
centum and 50 per centum, respectively,
of the capital cost of connecting electriCity to their farms; and what total
amount has been paid by each of these
groups?
2. What amount has been paid the
Commission by dwellers in the metropolitan area for electricity connexions?

Mr. SCULLY (Honorary Minister).The following answers have been
furnished by the Minister in Charge of
Electrical Undertakings:SELF-HELP

AND

AREA

LOANS.

1st October, 1951, to 31st March, 1954.

Self-help and Area Loans in Respect of
High Voltage Extensions.

Number of Loans
Received.

I

Number of
Consumers
Connected or
to be Connected
as a Result
of such Loans.

Total Amount of
Loans Contributed.

Total Number
of Consumers
Connected since
Operation of
Self-help Scheme.

£

Country ..
Metropolitan

..
..

.,

5,827

48,290

2,285,046

46,690

..

140

140

230,028

18,353

Those consumers (other than industrial) who contributed to self-help or area
loans of 100 per cent. of the capital
cost of extensions during the period
February to September, 1953, were later
offered the return of 50 per cent. of such
loans. Many of these lenders preferred
to leave the full amount of the loan with
the Commission and are being paid interest at current rate on the full amount,
which includes a sum of £149,000 over and
above the 50 per cent. required under selfhelp.
Many of the loans received for country
extensions have been provided by financial
interests and others in the metropolitan
area.
Self-help and area loans are sought for
high voltage extensions only. Where connexions involving low voltage supply are
required (either metropolitan or country),
no loans are requested.

DEPARTMENT OF HEALTH.
POLIOMYELITIS: INCIDENCE AND PREVENTVE MEASURES.

Mr. MUTTON (Coburg) asked the
Minister of Health1. How many cases of poliomyelitis were
reported in this State from 1st January,
1953, to 31st March, 1954?
2. How many males and females, respectively, died from this disease during that
period?
3. What action has been taken to check
the spread of the disease?

Mr. BARRY (Minister of Health).The answers are1. Four hundred and nineteen.
2. Fifteen males; three females.
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3. Although there is at present no definite
means known to medical science which will
check with certainty the spread of poliomyelitis, the Department of Health, acting
upon the advice of the Consultative Council
on Poliomyelitis, has adopted all methods
of restricting the spread of the disease
which have been accepted by health
authorities throughout the world. These
methods include the isolation of patients
and advice to members of the medical profession and the general public (by way of
press notices, pamphlets, and posters) regarding specific measures to be taken to
limit the onset of paralysis in persons
infected as well as to limit the spread of
the disease.
I have here a sample of a special pamphlet on poliomyelitis, which the honorable
member may keep if he so desires.
In regard to the use of vaccines such as
those which are now being developed in
the United States of America, the individual
States of Australia are largely dependent
upon the Commonwealth Government
(through
the
Commonwealth
Serum
Laboratories) for their manufacture.
Prevention of poliomyelitis by vaccination will be used in Victoria as soon as its
effectiveness and safety are proven and it
is available in Australia.
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much has been made available this financial
year, giving the categories and amounts of
the subsidies?

Mr. MERRIFIELD (Minister of Public
Works).-The answers areIt is understood that the honorable member desires information in respect of subsidies for public halls in addition to those
for recreation reserves, &c.
The amounts made available during the
years 1950-51, 1951-52, and 1952-53, and the
amount which it is anticipated will need to
be made available during the current financial year to meet claims against subsidies
made for those purposes are as follows:Recreation
Reserves,
&c.

1950-51
1951-52
1952-53
1953-54

Public Halls.

£

£

70,436
86,144
114,757
100,000
(estimated)

4,408
14,790
27,640
20,000
(estimated)

HOUSING COMMISSION.
HOMES FOR ELDERLY PERSONS: RENTAL.

CEMETERIES ACT.

the

CREMATION OF PERSONS WHO DIED IN
OTHER STATES.

How many dwellings have been erected
by the Housing Commission for-(a) elderly
single people; and (b) elderly married
couples; giving the weekly rental of each
such type of dwelling?

Mr. RYLAH (Kew) asked the Minister
of Health-

Mr. PETTY (Toorak)
Minister of Housing-

asked

Mr. HAYES (Minister of Housing).The answers are(a) Eight dwellings for elderly single
people are under construction at presentnone has been completed.
(b) Two hundred and thirty-nine in the
metropolitan area in addition to 224 onebedroom units which have been completed
in many country towns, 28 more are now
under construction in the metropolitan area.
Rentals of these units vary from 15s. 6d.
per week for the first built at Port Melbourne in 1940 to 55s. for units which will
be occupied this week at Ascot estate.

MUNICIPALITIES.
GOVERNMENT SUBSIDIES.

Sir HERBERT HYLAND (Gippsland
South) asked the Minister of Public
WorksHow much was made available for municipal subsidies during the years 1950-51,
1951-52, and 1952-53, respectively, and how

If he will lay on the table of the Library
the file in his Department relating to the
cremation in Victoria of bodies of persons
who have died in other States?

Mr. BARRY (Minister of Health).The answer is that the file has been so
laid. I take this opportunity of handing
to the honorable member a letter that
deals with, the policy of the Government
in relation to this matter. I do not desire
that communication to be incorporated
in Hansard.
MELBOURNE CRICKET GROUND
(GUARANTEE) BILL.
Mr. CAIN (Premier and Treasurer)
presented a message from His Excellency
the Governor, recommending that an
appropriation be made from the Consolidated Revenue for the purposes of
a Bill" to guarantee the repayment· of
certain moneys proposed.to be borrowed
for the purposes of effecting alterations,

Melbourne. Cricket Ground
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additions, and improvements to the Melbourne Cricket Ground, and for other
purposes. "
A resolution in accordance with the
recommendation was passed in Committee and adopted by the House.
On the motion of Mr. CAIN (Premier
and Treasurer), the Bill was brought in
and read a first time.
SUPERANNUATION (FEMALE
OFFICERS) BILL.
Mr. CAIN (Premier and Treasurer)
presented a message from His Excellency the Governor recommending
that an appropriation be made from the
Consolidated Revenue for the purposes uf
a Bill "to amend section 16 of the
Superannuation Act 1928."
A resolution in accordance with the
recommendation was passed in Committee and adopted by ithe House.
On the motion of Mr. CAIN (P~emier
and Treasurer), the Bill was brought in
and read a first time.
MELBOURNE CRICKET GROUND
(GUARANTEE) BILL.
Mr. CAIN (Premier and Treasurer).I moveThat this Bill be now read a second time.

This small Bill is designed to guarantee
the Melbourne Cricket Club finance to
extend grandstands at the Melbourne
cricket ground. When that ground was
selected as the main stadium for the
Olympic Games to be held in the year
1956-and I do not wish to enter into
the merits or demerits of that question
at ,this stage-the Melbourne Cricket
Club undertook to make certain alterations, additions and improvements to the
buildings that would result in the accommodation facilities being increased from
its present capacity of 85,000 spectators
to 120,000. To accomplish this end, it
was necessary for the club to be guaranteed· the requisite finance to meet its
obligations. The club has financed the
construction of all the buildings at the
ground from the fees it has received.
The club's architects estimated that
the additional accommodation would

(Guarantee) Bill.

cost between. £300,000 and £350,000, but
when tenders were called for ,the work.
the lowest was the sum of £535,975.
Consequently, the amount of the guarantee is much higher than I originally
thought it would be. Similar guarantees have been given by Governments.
For instance, our Government guaranteed the Royal Agricultural Society for
the amount of £175,000 to enable it to
extend accommodation at the showgrounds.
Mr. BOLTE.-Introduction of a Bill is
not always required.
Mr. CAIN.-That is so.
In this
instance, the insurance company concerned insisted upon the enactment of
legislation. The Melbourne Cricket Club
is increasing its membership and is in
a very sound financial position. If the
insurance company had not desired the
passing of a Bill, I would have signed a
guarantee in the normal course of events,
and the club would have proceeded with
the building.
The Colonial Mutual Life Assurance
Society Limited has agreed to make advances totalling the sum of £450,000 to
the Melbourne Cricket Club to enable the
work to be carried out. Interest will be
charged on the advances at the rate of
£4. 12s. 6d. per annum, and repayment of
the loan will be made by means
of half-yearly instalments of £11,583
16s. 1d. over a period of 50 years.
The Melbourne Cricket Club has
entered into an agreement with the
Colonial Mutual Life Assurance Society
Limited concerning these advances and
the trustees of the Melbourne cricket
ground have approved of the agreement.
The work has been commenced, and is
expected to be completed about the end
of 1955-approximately one year before
the Olympic Games are due to take
place. Plans have been formulated by
the Olympic Games organizing committee and the Melbourne Cricket Club
to use the ground between now and
completion of the building and afterwards. It is hoped that it ·will be
possible to use the ground for the 1956
football season, leaving time in which
to make it ready for the Olympic Games
in November.

Melbourne Cricket (}round
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I have outlined' the contents of this
Bill. Normally such a measure would
not have been necessary, but the insurance company that is making the funds
available for the construction work
insisted upon parliamentary approval
of the Government's guarantee being
granted. I submit the proposition to the
House in the knowledge that all parties
will support it. It represents a very
sound investment.
The Melbourne
Cricket Club has been in existence for
many years; it buH t the other large
stands at the ground with the assistance
of a Government guarantee, and it has
met all its' obligations. In order to
finance the heavy repayments of the
loan by the insurance company, the club
proposes to increase its membership
by approximately 3,700, for whom some
of the additiDnal accommodation will be
used. This increase has been approved
by the committee of the club and by
club members generally and it means
that a number of persDns who have been
on the waiting list for membership of
the club for a long period will be
afforded an opportunity of achieving
their ambition.
Sir GEORGE KNOX (Scoresby).As far as the Opposition is concerned,
there is no need fDr the usual adjournment of the debate on the motion for
the second reading. It appears amazing
to me that there is such a large variation
between the estimated cost, £300,000,
and the lowest tender for the building,
namely, £535,975, but I am not aware
of the length of the interval between
formulaUon of the original estimate ·and
the receipt of tenders. Melbourne is a
growing city to which the whole State
looks as its centre for many activities,
including sport. Despite the controversies which have taken place in the last
few years over the question, I believe
that Victoria will gain fr-om the holding
of the Olympic Games in Melbourne in
1956.
In my opiniDn, the Government· is
right in undertaking the guarantee
referred to. in the Bill. Had it been fDr
a lesser sum the Premier need not have
brought fDrward enabling legislation,
but only with the approval of Cabinet,

(Guarantee) .Bill.
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could have gone ahead with the proposal.
The maintenance of this huge sports
ground with its large grandstand accommodation, and the financial obligatiDns
which the trustees and ,the Melbourne
Cricket Club have entered into, indicate
a considerable degree of optimism and
hDpe-in my opinion well based-in
their ability to pay back this considerable sum of money from membership
fees, for which purchase membership
of the club is to be augmented. In the
result, Melbourne will have a sports
arena of olympic proportions that will
be a valuable asset to the State. The
seating capacity will be enormous.
Members of the Liberal and Country
party do not object in any way to the
objects of the Bill. One could dilate
on the protracted nature of the negotiations which have taken place, the difficulties which have been propounded
and surmounted by the Olympic Games
organizing committee, the co-operation
of the Melbourne Cricket Club, and the
battle of the sites, but I have no desire
to do so. I wish the Bill a speedy
passage.
Mr. McDONALD (Shepparton).-On
behalf of the Country party, I, like the
honorable member for Scoresby, do not
propose to delay the House or in any
way oppose this Bill, knowing that what
is proposed has been given very careful
thought by those responsible, and that
they are capable of deciding the right
type of structure to be erected and
other matters associated with the extension of the Melbourne cricket ground.
To-day the Melbourne cricket ground is
famous throughout the sporting world;
when the foreshadowed improvements
have been completed, it will be one of
the outstanding recreation grounds of
the world. In my opinion, the Government, with the approval of Parliament,
is taking the right course in connexion
with the Melbourne cricket ground. I
take no objection to the insurance
company cDncerned asking for parliamentary authority because a very considerable amount of money is involved.
It is no reflection on the Treasurer or
the Treasury that the company has requested legislative sanction fDr the
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Government's guarantee. I think in
similar circumstances I would be of the
same mind. The people of Victoria will
wholeheartedly approve of this measure,
and those associated with the management and administration of Olympic
Games overseas will be happy to know
that this Parliament is passing legislation that will make the Melbourne
cricket ground unquestionably and entirely suitable for the purpose for which
it is being prepared.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
HEALTH (INFECTIOUS DISEASES)
BILL.
Mr. BARRY (Minister of Health).I move That this Bill be now read a second time.

This Bill is introduced t'O widen the
existing powers of the Department of
Health in regard to the sale and use of
unclean materials used as floor coverings
or in the manuf'acture of furniture and
bedding. Regulations governing ,such
matters are made under the provisions 'Of
section 126 'Of the Health Act 1928.
Paragraph (15) of sub-section (1) of
this section gives the Governor in
Council power to make regulation to
con.trol trade inflock flags and in second-hand clothing
bedding or 'any similar articles.

and by an amendment of the paragraph
by the Health Act No. 5212 of 1947, this
power was extended to enahlethe prohibition or regulation of the use
of second-hand flock rags clothing or
bedding or any similar articles in any trade
or manufacturing process.

This control does not go far enough. It
has been found that some upholsterersparticularly those of the "backyard"
variety-are using second-hand curtains and cushions whole when making
furniture or bedding. It has been claimed
tha t restriction on the use of such whole
articles is outside the provisions of the
existing legislation. Complaint has also
been made about the exposure for sale
in second-hand shops of used carpets and
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other soft floor coverings, curtains and
cushions, which are not clean. When
second-hand carpets are displayed for
sale in an auction' room or any other
place, the seller should give proof that the
ar.ticles have been subjected to a cleaning
process. The Government has therefore agreed to provide for regulations
(1) to control the trade in second-hand
carpets and other soft floor coverings
and in second-hand curtains and
cushions.
Mr. BOLTE.-Will the regulations cover
a carpet offered for sale by a householder
who is selling all his goods and chattels?
Mr. BARRY.-No. It will apply only
to second-hand carpets displayed publicly in markets, auction room's, and so
on. The purposes of tlhe other regulations are-(2) to require the cleansing
or disinfection of such articles before
rem-oval or expasure far sale; and (3) ta
prahibit 'Or regulate the use of secondhand carpets and other saft floar coverings, curtains and cushians in any trade
'Or manufacturing pracess.
It is felt that power to make regulations covering the whale or any portion
'Of these items will enable ·the Department of Health ta cantrol, as the need
arises, all trade in unclean bedding and
soft furnishings, and in furniture made
with unclean filling materials. ~he
danger of infectian fram this source will
thereby be reduced ta a minimum.
This Bill is impartant to people
war king in the furnishing trade. Many
of them have cantracted industrial
disease as the ·outcome of handling filthy
material, such as second-hand bedding,
and the like. These workers have had to
tease this material in order to put it into
new caverings.
Later, unfortunate
customers think they are buying new
articles such as safas and chairs but they
contain second-hand filling. That practice should be prahibited. In view of the
importance of the measure, I feel certain that members will agree to its
speedy passage.
On the motion of Mr. BOLTE (Leader
of the Opposition), the debate was adjourned until later this day.
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VOTES ON ACCOUNT,
The House went into Committee of
Supply for the further consideration of
the motion of Mr. Cain (Premier and
Treasurer) that a sum not exceeding
£21,213,177 be granted to Her Majesty
on account f'Or or toward defraying the
services for the year 1954-55.
Mr. BOLTE (Leader of the Opposition).-It has been previously stated
that in debating Supply, members may
discuss every subject
known and
unknown," but I propose to confine my
remarks to questions that are of
importance at present. The principal
matter requiring consideration at the
moment is, or should be, the financial
position of the State. Unfortunately,
the Committee has not been supplied
with sufficient details to permit an
adequa te discussion. When speaking on
Supply last week the Treasurer stated
that Victoria was in a most favourable
financial position, and he went on to
explain, as all Treasurers do on such
occasions, the reason for differences in
the amount of Supply sought for the
first three months of the next financial
year as compared with the sums
required for a corresponding period of
the current financial year.
As I said before, the Treasurer did
not tell the Committee what exactly
was the state of Victoria's financial
affairs at the moment. We all know
that, in respect of the current financial
year, the Government is in a position
to spend £4,500,000 or £5,000,000 more
from revenue than the sums available
to past Governments for expenditure
from that source. It is also known that
the Government has, possibly, £2,000,000
more loan money than was available
during the last twelve months. That
position was brought about through the
funding of last year's deficit of only
£300,000, as compared with approximately £2,300,000 the year before.
Therefore, the loan programme in
respect of the current financial year has
actually been increased by that sum.
From replies to questions asked in the
Assembly, I have ascertained that, up
to this stage of the 1953-54 financial
year, various Government Departments
have expended loan funds amounting to
II
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£14,000,000 out of a total allocation for
the year of £24,000,000. I wish to make
it clear that I am quoting the sum
expended by some Departments only.
From the two figures I have mentioned,
it will be seen that only 57 per cent. of
the money allocated for expenditure
during the full year has been used in a
period of nine months; s·o that of the
total allocation for the year, 43 per cent.
remains to be spent between the present
time and the end of the financial yeara period of only three months. Honorable members will recall debates that
have taken place during the last nine
months on the subject of State finances,
and they will also see by reference to
Hansard that on previous ·occasions the
Premier stated that the Government had
insufficient money to enable it to meet
all its requirements and commitments.
I do not think it was argued that the
Government would receive insufficient
money from revenue but that its loan
allocations would be inadequate for its
purposes. We all remember the headlines that appeared in the press at the
rime of the last meeting of the Loan
Council in Canberra.
I wish to make it abundantly clear to
the Comm'ittee that the Government has
been putting over a confidence trick
because, as I have already emphasized,
the figures disclose that only 57 per cent.
of the total allocation for the current
financial year has been spent in nine
m·onths, leaving a balance of 43 per cent.
for the remainder of the year. One
reason why such a big proportion of
the total allocation has not been spent
is, perhaps, that many big accounts are
submitted only towards the end of the
financial year. If, perchance, that is
not the reason it is probable that there
will be a spending spree in Victoria
between now and the end of June.
I know from my own personal observations that some Departments and instrumentalities still have a big balance of
their annual allocation to spend. For
instance, the Soldier Settlement Commission has spent only £3,000,000 out of
its total allocation of £4,500,000 for the
current year. At present, the Commi·ssion is furiously engaged buying
properties and endeavouring to spend
the sum of approximately £2,000,000
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which is still available. I suggest that
practicBJly every other Department arid
State instrumentality is in a similar
financial position.

arrive by ship in Melbourne to-day, will
be reporting to the International Harvester company to-morrow t'O be employed. I will not describe as " serious"
a state of affairs when everybody is
employed, but the fact that there is full
employment· proves to me that the present rate of spending is on about the
right level, and that this State has
reached a desirable stage in its economic
life so far as the spending of public
money is concerned. I ask: Whom have
we to thank in that regard?

Not long ago the Minister of Health
and the Minister of Public Works had
a private argument as to the way in
which they could spend public moneys in
a given time. On that occasion I was on
the side of the Minister of Health,
because he was anxious to disburse funds
in the interests of the mental health of
the people; I think he had a good argument. We come back to the basic fact
that the Government could not spend
more than £42,000,000 during this financial year, even if .it desired to do so. I
am speaking exclusively now of loan
funds. It is becoming clearer to everybody that this State has reached the
stage in its economic history of there
being full employment.

Mr. GALVIN.-The Government now in
office.
Mr. BOLTE.-The Government has
possibly played its part, but its administration has been made easier by the
policy adopted by previous Ministries.
I contend that, on account of the sound
financial policy of the Federal Government, the Government of Victoria could
not possibly have spent more money
during the current financial year even if
it had desired to do so. I maintain that
we have reached an even keel from the
point of view of employment and finance.
In the near future proof of that fact will
be provided, and of the additional fact
that the people have realized the soundness of the measures adopted by the
Commonwealth Government to safeguard the interests of all concerned and
to protect people from themselves.

If the Government tried to spend more
money than it is using at present, there
would be created a position similar to
that which existed some few years ago
when there was a tremendous black market. I consider that this year, Government spending has taken place at about
the right level to maintain progress,
the standard of living, and full employment. It is becoming more difficult every
day to obtain labour for necessary works
not because workers do not wish to be
employed, but because they are already
engaged in other jobs.

As proof of my statements, I shall
cite the position in which the International Harvester company finds itself at
present. It will be recalled by honorable members that possibly this firm was
one of those most affected some two
years ago when the financial policy of
the Commonwealth was suddenly altered
because of the tremendous spending
which had been taking place both by
Governments and by private enterprize.
At that time the International Harvester
company dismissed a large number of
employees. To-day, the company is having the reverse experience. It has not
only re-employed all persons previously
in its service, but it is also seeking
aadHionallabour. I know that a number
of Dutch migrants, Who were due tO
Mr. BoUe.
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Sir HERBERT HYLAND.-By your expression" in ,the near future," you mean
the 29th May?

I

Mr. BOLTE.-I think that would be
the appropriate date. I shall not pursue
the subject of finance further, as I have
several other items with which I desire
to deal. I regret, however, th'at the
Treasurer has not' seen fit to acquaint
the House of the exact financial position
of the State. In respect of the current
financial year, the sum in the General
Account is £4,500,000 greater than the
revenue received into that account in the
last financial year. In the past, Treasurers, on the advice of the Director of
Finance, have always budgeted for increases in the basic wage, but the basic
wage has now been stabilized. In the
past, the Government of the day has
incorpora ted in the Budget sufficient to
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meet any increase in the basic wage.
Although the present Government, by
allowing adjustments in the cost of
living, has increased the over-all salaries
of public servants by 1s. a week, I suggest that for the whole of the present
financial year the Gavernment has to
find no more than £125,000 or possibly
£140,000 beyond the amount pravided
far that item in the last financial year.
I agree that in the Police Department,
for example, new rates of salaries have
been fixed. Such adjustments are beyond
the control of the Gavernment, but quite
aften 'they are fareseen and the appropria te increases are included in the
accaunts for the ensuing financial year.
The Gavernment has not spent money
an any projects additional to those
undertaken in 'ather years. For instance,
the present Administratian has nat reintraduced the system af granting funds
to' municipalities for the construt:tion of
lacal halls, recreatian graunds and so
an. We do knaw, however, that the
Gavernment has received additional
revenue, and I envisage a large surplus
at the end of the financial year.
Probably the Treasurer is becoming
almost embarrassed by the size af the
praspective surplus. If there is nat a
spending spree over the months of May
and June,
the
Government will
undaubtedly finish the year with a very
large surplus.
Mr. CAIN.-It will be the first surplus
in the State far seven or eight years.
Mr. BOLTE.-I agree with the honorable gentleman, but this is the first year
fora long periad during which wage
costs have increased by only a small
amount. I am sure that the Treasurer
has budgeted for much more than the
actual increase. I now wish to refer to
the question of saldier settlement, and
offer some criticism both of the Government and of the Saldier Settlement Commission-although probably my criticism
of the Commissian m'ay properly be
directed towa'rds the Minister of Soldier
Settlement, who may have acted on
instructions from Cabinet. I understand
that during recent months the Cain
Government has accused the Commonwealth Government of holding up and
not playing its part in soldier settlement.
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I wish to deny those rumours or charges
and to place before the Committee what
I believe are the true facts relating to
soldier settlement in Victoria.
First, I suggest that the Government
has withheld the issue of interim leases
to settlers who are already on blocks.
In Victoria, 955 interim leases have been
issued, but 1,127 settlers are still waiting
for theirs. The saoner those leases are
issued to the settlers the quicker there
will be that develapment of individual
farms for which we are all looking. A
settler has no equity in his block until
he obtains an interim lease. If he should
die before the interim lease were issued,
his widow would receive nothing.
Mr. GALVIN.-We cannot issue leases
without the cansent 'of the Cammonwealth
Government,
which
has
repudiated the agreement.
Mr. BOLTE.-That is nat so. I maintain that ,it is the prerogative of this
State to issue interim leases to the
settlers, and there is a precedent far my
cantention. The first 955 leases were
issued by the Soldier Settlement Commissian at the direction of the Government of the day, and the Commonwealth
Government did not come into the matter at all. I assure members that under
the Act the State Government is the only
authority empowered to make valuatians for the issue af bath interim and
settlement purchase leases. It is not
true that the Commanwealth Government is holding up the issue of interim
leases, although that Government has
some responsibility in the financing of
saldier settlement. The Commonwealth
Government has agreed to write off 50
per cent. of the difference in cost of
improvements between 1946 and 1953.
For instance, if in 1953 the cost of a
farm as laid down by the Soldier Settle·
ment Commission-the property consisting of the home, sheds, fences, dams
and so on-was £9,000, whereas in 1946
the cast was £4,000, the difference of
£5,000 is writt~n off conjointly by both
the Federal and the State Governments.
Mr. GALVIN.-That is not the original
agreement, which was repudiated by the
Commonwealth Government.
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Mr. BOLTE.-There has never been
any agreement on the question of
writing off the cost of the land. I recall
that a former Minister of Soldier Settlement-Mr. Guthrie-visited Canberra to
see the appropriate Commonwealth
Minister, Mr. Dedman, who refused consistently to come to any agreement.
It was because of the delay caused by
Mr. Dedman that the State Government of 'the day had to take action to
make possible the issue of 955 interim
leases. The contention of this Government is that, because of the attitude of
the Federal Government, the issue of an
additional 1,127 interim leases is now
being held up. That is not so. I suggest
that the Government should examine its
own responsibility in the matter. The
stage has been reached when a block is
costing in excess of £20,000-possibly
after £5,000 or £6,000 has been written
off under the Commonwealth-State
agreement with respect to improvements
-and that is too dear.
The State
Government should issue interim leases
on the values that are considered to be
appropriate, and there are two ways in
which that can be done. The first is to
issue an interim lease on the correct
cost less the amount written off on
improvements, and then apply to the
Federal Government for a revaluation
within three years.
Secondly, the
Government, taking the view that Victoria is a pri.ncipal State, can put its
own value on the land-Victoria has
always insisted on being regarded as a
principal State-and accept its responsibility. I do not believe in reading continually from Hansard as is the practice
of many members of. this House, but I
could cite statements of the present
member for Portland, when he was
Minister of Lands, to the effect that
£6,000 would have to be written off a
considerable number of these blocks.
Mr. CAIN.-I could give quotations to
show that the present member for Gippsland East and a former member for
Ripon expressed a similar opinion.
Mr. BOLTE.-I also could be -included.
I stand by what I have said, namely,
that as a principal State the responsibility for the issue of interim leases
rests with Victoria. I desire to refer to
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some of the anomalies that have occurred recently with respect to the
activities of the Soldier Settlement CommISSIOn. There are 1,127 men on a
rental basis who have no equity in their
properties.
Approximately 1,000 of
them are paying in the region of £150
annually by way of rental. The remainder are paying about £300 annually for
the rent of farms that are similar, without receiving any income from them.
Can it be claimed that it is equitable
for one landlord-the State, through
the Soldier Settlement Commission-to
charge some tenants approximately £150
annually while others who are renting
equivalent properties are charged approxima tely £300 a year?
Mr. GALVIN.-Is not a similar thing
happening with respect to the Housing
Commission?
Mr. BOLTE.-I agree that it is happening in relation to the Housing Commission, but the Soldier Settlement Commission is entirely different.
Mr. GALVIN.-Did it not happen also
concerning war service homes?
Mr. BOLTE.-I do not wish to be
diverted from my ·argument. Whenever
properties are to be made available by
the Soldier Settlement Commission,
there appears in the press an advertisement somewhat in the following terms,
"The following land will be subdivided;
make your application." The ex-servicemen who lodge their applications are
either fortunate or unfortunate enough
to be allotted a block in that particular
subdivision. If the priority of a settler
is good, he will receive a block in subdivision "A" and his allotment may be
valued at £20,000. He applied in good
faith for ,a block in that subdivLsion.
If his priority is not good enough to
enable him to secure a block, he may be
allotted a block on the next property
which, possibly, was bought at a cheaper
price, and he may be called upon to
pay only 50 per cent. or 60 per cent. of
the amount that will have to be paid
by a man with the highest priority, who
was a warded a block in subdivision
" A." I should say that about 95 per cent.
of the ex-servicemen who apply for
blocks of land do so with the .though t
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that to get an allotment of land under
the Soldier Settlement scheme is a
marvellous thing. However, some anomalies are creeping in which, to me, are
terrifying.
Mr. CAIN.-The anomalies can be
traced to a deci'sion of the party of which
you are a member to let land values go.
Mr. BOLTE.-I expected the Premier
to make that interjection. His is a
sociaHstic approach to the matter,
namely, that a person who owns anything
should share .the whole of the cost of
any scheme. If a person is fortunate
enough to own a large business worth
from £40,000 to £50,000 and another
happens to own land worth a similar
amount, that land should not be taken
at less than its value.
Mr. CAIN.-No. We believe that the
Commonwealth
Government
should
carry out its agreement and share losses,
but it is not prepared to do that.
Mr. BOLTE.-The Premier is getting
somewhat annoyed, without sufficient
reason. I am submitting a fair case
regarding what I consider is an injustice.
I shall now discuss the matter of the 'individual block. On some settlements
there are perhaps a dozen blocks, four
of which will graze 500 sheep, four will
carry 1,000 sheep and four will sustain
1,500 sheep. Yet, they are all valued
similarly and the same rental is
charged for each. I do not blame the
Government for that state of affairs; I
blame bad administration. I claim that
if a man can run only 500 sheep on a
block he ~hould not be charged the same
rental as that which is applicable to a
block ,on which 1,500 sheep can be run.
The position seems to me to be "haywire." I believe that the rental of new
settlements--particularly those without
income-should not be the amount
charged during the last four or
five years. I know that the Government's answer will be, in effect,
" Do not get your interim lease
because, if you do, your valuation
will' go up and you will have to pay
more 'money." I know scores of soldier
settlers, all of whom want their interim
leases to be issued. Irrespective of
criticism, whether it is of the agreement
between the Commonwealth and the
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State or the work of the Soldier Settlement Commission, the greatest issue
to-day is the Government's refusal to
issue interim leases to 1,100-odd settlers.
I suggest that the Government should
issue ,those leases immediately.
Certain settlers said to me some time
ago, in effect, "It has always been
thought that to get a soldier settlement
block was like winning a Tattersall consulta tion. " No doubt other members
have heard a similar expression. To-day,
however, the settlers are of the opinion
that to secure an allotment of land from
the Soldier Settlement Commission is
like taking a ticket in " Tatt's " because
they do not know whether they will
get a block that will carry 500 sheep or
one that will graze 1,500 sheep. The
Ohief Secretary said that the position
that obtains in the Soldier Settlement
Commission is similar to tllat of the
Housing Commission. I do not think
that is so for the very good reason that
in the Housing Commissi-on the valuations of blocks vary considerably even in
a given year. I think members on the
Government side of the Ohamber will
understand me when I say that the
valuations of all of the houses built by
the Commission in anyone financial year
are based on the costs during that year.
A similar position does not obtain with
respect to soldier settlement. Individual
settlers are being treated individually,
which action, I consider, is unfair.
In my view, there should be a basis
whereby the Government will know with
certainty what it will charge a settler
under his interim lease. The Soldier
Settlement Act states clearly that the
issue of an interim lease only means that
it represents the 'maxi-mum sum that a
settler has to pay, unless, of course, he
enters into some commitment over and
above the normal running of his block.
There could be a further advance,
and if it were granted it would
be added to the cost of the block. I
appeal to the Government to re-examine
the problem, to correct a number of
anomalies, and to issue some interim
leases.
Mr. WHATELY.-What is the position
of the widow of a settler if he dies? ,
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Mr. BOLTE.-She has no equity
whatever until an interim lease is
granted.
Mr. CAIN.-All the matters tQ which
you refer were included in the Act when
it was passed.
Mr. BOLTE.-That is so, but it was
not visualized that it would be necessary
to wait four or five years for an interim
lease to be granted.
Sir THQMAS MALTBY.-We thought
the settlers would get their interim
leases.
Mr. BOLTE.-That is the difference.
I desire to refer briefly to the question
of housing. By this time next year, it
will be necessary for Victoria to agree
Dr otherwise to the continuance of the
Commonwealth-State Housing Agreement. The Opposition is often accused
of being critical. I now wish to offer
some advice to the Government. In my
opinion, it is time that the Government
withdrew from the CommonwealthState Housing Agreement. Unless it
does so, it will be in trouble fO'r a
greater number of years than it anticipates. Certain members have advocated
the reduction of the rents charged for
Housing Commission homes. Members
of the Government realize that it is
impossible to take such action. This
matter dates back to the 1946 housing
agreement. Mr. Dedman was then the
Commonwealth Minister concerned. I
do not blame him; he happened to be
the Minister who drew up the agreement.
Mr. SHEPHERD.-The agreement was
signed, not by Mr. Dedman, but by the
late Mr. Chifley.
Mr. BOLTE.-Very well. The Government must realize that the high cost of
Housing CQmmissiQn hQmes erected in
the last few years renders it humanly
impQssible fQr the tenants to' pay the
rentals fixed. There is a catch-cry abQut
tenants purchasing their hQmes. They
will never have an QPPQrtunity to' dO'
sO' under the present agreement.
Mr. CAIN.-We have decided hQW this
can be done.
Mr. BOLTE.-I was pleased to read
in the press a sug1gestion made by 'a
member,Qf the GQvernment, particularly
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as it was made a fortnight after I
had enunciated substantially the same
scheme at a meeting Qf the Liberal and
CQuntry party State CQuncil.
Mr. CAIN.-We did not hear Qf that.
Mr. BOLTE.-Unless the GQvernment
values the HQusing CQmmission hQmes,
particularly the expensive Qnes, at the
current market price, I cQnsider that few
tenants will be encouraged to buy their
Qwn hQmes. If the suggestiQn that 1
make is adopted, it will be PQssible fQr
ten an ts to buy their hQmes by making
weekly payments that are much less than
the present rentals. PrQbably the Minister Qf HQusing has already wDrked Qut
that fact. Millions of PQunds must be
wri tten Qff in this directiQn. The
Treasurer realizes that fact.
Mr. CAIN.-I dO' nQt realize it, nor do
I admit anything, because I know what
is happening in Qther cQuntries, and
large sums of money will nQt be written
Qff unless values fall very materially.
Mr. BOLTE.-An amount Qf mQney
will be written off. It WQuld be better
to' tackle the problem nQW than to' allQw
it to' remain indefinitely.
Mr. CAIN.-It is fQr that reaSQn that
the GQvernment attacked the questiQn
six mQnths ago.
Mr. BOLTE.-The first necessary step
that the GQvernment shQuld take is to
withdraw frQm the CQmmQnwealthState HQusing Agreement. TwO' State
GQvernments which are nQt participants
in the agreement-SQuth Australia and
Tasmania-are faring much better
withQut it, particularly that in SQuth
Australia.
Mr. GALvIN.-Mr. Playford's GQvernment is a party to' the agreement.
Mr. CAIN.-His GQvernment came
back into it within the last four mQnths.
Mr. BOLTE.-I regret that I did nQt
realize that fact. Under the previQus
scheme in which it engaged, the SQuth
Australian GQvernment SQld 53 per cent.
Qf the homes it erected.
Mr. CAIN.-The new scheme has Mr.
Playford baffled.
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Mr. BOLTE.-Jf his Government is·
now participating in the agreement, I
do not wonder that he is baffled.
Mr. CAIN.-In January, 1953, we asked
the Commonwealth Government to
review the agreement, and it refused to
do so.
Mr. BOLTE.-Under the Commonwealth-State Housing Agreement, the
Commonwealth Government has not
paramount authority. The States must
continue to participate unless they move
to the contrary. To break down the
agreement, the States must take action.
The honorable member for Shepparton,
a former Treasurer, understands the
position. Unless States withdraw, they
must continue to subscribe to the
agreement.
Mr. CAIN.-Do you suggest that
we find the sum of £50,000,000 or
£60,000,000 and ask the Commonwealth
Government to wi-thdraw from the
agreement?
Mr. BOLTE.-I do not suggest that.
The money raised to build homes was
obtained from the people. If a Govern~
ment cannot raise loans-Mr. CAIN.-Did you ever hear of the
Australian Loan Council?
Mr. BOLTE.-I do not follow the
interjection.
If the Commonwealth
Government did not raise the money
for the Commonwealth-State Housing
Agreement, the funds would have been
available in drawing up the loan programme. It would have been possible
to raise the money and provision would
have been made accordingly. Anyone
would think that because the money
came from Canberra, it was surplus.
Mr. CAIN.-Approval must be obtained
for the raising of a loan.
Mr. BOLTE.-A loan for such a
purpose would be approved. Whether
the money is used for the State Electricity Commission or the State Rivers
and Water Supply Commission, it must
be raised. A loan for housing purposes
would always be approved: As the
Minister of Transport is not a member
of this House, I shall address my en. suing remarks to the Minister of
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Education and to the Government
generally. One policy of the Government absolutely nauseates me. In the
past, there has been a self-help scheme.
First, it was necessary for persons to
make a contribution of 50 per cent.
Mr. CAIN.-Are you discussing the
Railway Department or the State
Electricity Commission?
Mr. BOLTE.-Both. Then it was
decided that persons requiring to be supplied with electricity should pay 100 per
cent. of the capital cost, and now it is
back to 50 per cent. In certain country
districts it was necessary to raise £50,000
for power to be made available. However, the poor townspeople did not have
power supplied to ,them. Under this
policy, a Department will not subscribe
to a scheme of the Government.
Sir THOMAS MALTBY.-The Government will not make available power for
teachers' residences. It is a kerosene
lamp Government.
Mr. BOLTE.-Teachers and railway
workers suffer. In one town two persons
are affected; in another .town, there are
four; and in another, five; all with~n
twelve miles. They must use kerosene
lamps when everyone else in the district,
who can afford to subscribe to a scheme
involving the sum of £50,000, has
electricity. The Railway Department
would not contribute a miserable £1,000
necessary in each instance to enable
power to be supplied to the homes of
railway workers and teachers.
Mr. SHEPHERD.-The Government has
not received a letter from you on the
subject.
Mr. BOLTE.-I have written to the
Minister of Transport or the Minister
in Charge of Electrical Undertakings.
It is stated that the sum of £944 3s. 8d.
or thereabouts is necessary to enable
power to be supplied to the homes of
railway workers, and as the Department
will not contribute this amount, the
workers must suffer. I ask the Government to rectify this glaring anomaly.
If the scheme is worth submitting to
groups of country people, and the
Government supports the principle,
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surely it should instruct its Depart- . The amount of the cost of living was
ments or Commissions to enter into the then £181, and more than £3 a week was
scheme and share the responsibility. added to the salaries recommended by
The Government, or the State Elec- the independent tribunal. The cost-oftricity Cormnission, or the Railway living figure is now £396, which means
Department allows individual persons that country members receive £1,546
to subscribe to the full amount re- and city members £1,446. This amount
quired, and then the authority con- will be reduced by £6 as from the next
cerned sneaks on the power although it pay period. The real reason for the
has not contributed to the cost. This move to increase the salaries of memis not fair or right, and I protest bers is not only that-costs have levelled
strongly against the policy of the off, but also that the annual salaries of
members have decreased by £6 due to a
Government.
Another subject that has been given fall in the cost-of-living adjustment.
much publicity in the last few weeks is Even if we a're only supposed to be
that of increased salaries for members leaders in the community, it is a most
of Parliament. Any recommendation on inopportune time for the question to be
parliamentary salaries cannot be im- raised when the cost of living has fallen.
Mr. R. T. WHITE.-Thanks to the
plemented until the House reassembles.
It is a wonder that the Supply Bill Federal Government's actions.
covers a period of three months. It may
Mr. BOLTE.-That is so. The probe that the Government will arrange posal to increase members' salaries would
for the House to meet a month earlier not have been mentioned if the cost of
than expected to implement what some living had kept galloping on. We have
members hope will be the recommenda- a Government which complains that it
tions.
has insufficient money, but later finds
Sir THOMAS MALTBY.-The Govern- that it will have too much. Recently,
ment will make the recommendations we went through the most torrid session
which has ever occurred in this Parliaoperate retrospectively.
ment. Day after day and night after
Mr. BOLTE.-That may be so. It is night Parliament sat, pushing through
quite wrong that members should set legislation much of which has either
in motion anything that will lead to an not yet been proclaimed or is not yet
increase in their salaries at this stage. being administered. Wha t a mess has
In the year 1948 a judicial inquiry was occurred over land settlement! The Bill
conducted 'into this matter. The salary which was passed is still not on the
of a member of this House was then statute-book and, as with all "rush"
£650.
legislation, it is not the Parliamentary
Mr. CAIN.-The matter was referred Draftsman's fault that it contains loopto a tribunal by a Liberal party Premier. holes and omissions. In fact, I am surprised that the Government has not
Mr. BOLTE.-That is quite right. No already introduced an amending measure
one will disagree that the salary of £650 to iron out some of the anomalies which
then was inadequate. The finding of the have occurred in relation to the staff
judicial inquiry was that the salary of and administration of the Soldier Settlecity members should be £1,050, and that ment Commission. I did not raise the
of country members should be £1,150. subject earlier because of my desire not
The recommendations of that indepen- to prejudice the chances of the staff
dent tribunal were adopted by Parlia- ha ving such anomalies rectified.
ment. In the year 1950 the Government
Mr. CAIN.-All the administrative
led by the honorable member for Shepparton introduced another Bill that re- difficulties have been cleaned up by
sulted in cost-of-living adjustments regulation.
Mr. BOLTE.-I am delighted to know
being added to the salaries. When members voted for that Bill, in my opinion that. Does the Government believe it
they dissipated any right they had to can put m'atters right by means of
receive any further increase in salary. regulations? .
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Mr. CAlN.-Our legal advisers have
said so.
Mr. BOLTE.-I agree entirely with
the Government's action in that regard,
but that is an example of what happens
when the House is forced to sit continuously, particularly towards the end
of a session, to debate matters which
are too important to be rushed through
in a few days. I do not wish to discuss
proposed legislation, but merely to
remark that the Premier, by way of the
speech of Her Majesty the Queen, in
February, did indicate to the people that
a Bill on child welfare would be introduced this session. Possibly that was
the main reason f.or holding this
sessional period. Once again honorable
members have been informed that they
will receive the measure in time to have
a good look at it during the coming
recess, but it has turned out to be a
fizzer "; we must live on promises. I
know what will happen. Late in the
next sessional period, the Bill will be
introduced and the House will be asked
to rush it through in the last few hours.
/I
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so-and the matter is left to Opposition
members to do what they can about it.
They must use their own ingenuity and
conduct research into the subject in
order to be able to submit worth-while
amendments. I do not think the Government has any reason to be proud of its
record during the last session and this
sessional period, but during the next
series of sittings surely it can improve
on its past practice and at least give
the Opposition an opportunity to assist
it in its legislative functions.
The CHAIRl\IAN (Mr. Morton).Order! Am I right in assuming that the
Minister of Lands desires to address the
Chair? I notice that the honorable
member for Shepparton has also risen
to his feet.
lUr. McDONALD (Shepparton).-I
did not wish to take precedence over the
Minister of Lands. I can assure you,
Mr. Chairman, that I would always give
the Minister the opportunity--

Mr. CAIN (Premier and Treasurer).On a point of order, Mr. Chairman, the
That principle is entirely wrong. The honorable member for Shepparton
Opposition wishes to examine all legis- should know that this debate was
lation closely. On some occasions the brought on at the request of the Leader
Government
has
been
reasonably of the Opposition so that he may leave
generous. In fact, quite a number of the House early this evening. The
Opposition amendments to Bills have Leader of the Opposition also mentioned
been accepted, not because the Govern-. to me that the honorable member for
ment wanted to accept them, but because Shepparton wished to leave here
they have been sensible and sound, and to-morrow. I suggest to the honorable
have improved the legislation. Unless member for Shepparton that he should
the Opposition is given an opportunity not get up and start sneering.
to do so, it cannot thoroughly examine
Sir THOMAS MALTBY (Barwon).proposed legislation. I urge the Premier I rise to a point of order, Mr. Chairman.
to place important measures on the
The
CHAIRMAN.-There
is no
Notice Paper early in the next sessional
period. One of the anomalies ·of this point of order. The Premier is makinstitution is that the Government has a ing a personal explanation. It is the
number of Ministers, each of whom has practice of the Chair to call honorable
under him several departmental officers members as they rise in their places,
who submit a case as to why cert·ain taking them alternately from each side
legislation, or even regulations, should of the Chamber. I was of the opinion
be passed.
The Minister, having that the Minister of Lands rose to his
adequate time in which to do so, is able feet. I now call on the Leader of the
to assimilate and understand the argu- Country party.
ment. How different is the posi tion of
Mr. McDONALD (Shepparton).-I
Opposition members! The Minister often
reads his explanatory speech-I believe regret that the Premier went to the
that to be quite wrong; I have never extent that he did to direct attention
read a speech and do not intend to do to the matter, because I have always
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tried to give precedence to any Ministers, no matter what position I might
have occupied in the House. As a pure
matter of courtesy, I was prepared to
allow the Minister of Lands to proceed.
Moreover, I wished to hear what he
might have to say about soldier settlement, as I intended to speak on that subject myself.
Mr. CAIN.-Say all you want to say.
Do not pull a punch on anything, as
others are apparently doing.
Mr. McDONALD.-I do not intend to
pull any punches. First I criticize the
Government very strongly for seeking
Supply for three months when Supply
for two months is still available. I
think it is a shocking state of affairs
when a Government, because of its numbers, is prepared to completely ignore
the decencies of parliamentary and administrative procedure and, after Parliament has met for about five weeks, to
go into recess, leaving members with no
real duties, other than that of attending
to the usual routine matters affecting
their constituents. There is a good deal
of business which Parliament could discuss now to the advantage of the people
of this State. The Premier and the
other members of the Government have
run away from the important issue of
uniform taxation. On every possible
occasion they deny that the political
objective of their· party is complete
unification of parliamentary control.
The easiest way of achieving such control is through financial control of the
State Parliaments. If the Government
sincerely desires not to have unified parliamentary control, which is but a system
characteristic of the Sovi~t-call it communistic, labouristic, capitalistic or
what you will-it should prove its
sincerity by its actions
The complete control of the States by
one Parliament, irrespective. of which
political party is in power, is fundamentally wrong. There is possibly no surer
and quicker way of effecting such control than through the present financial
system in force in Australia. Victoria has
a Government which is politically craven
in its attitude ,towards the question. I
do not suggest that the Government
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should accept the opinions of those
eminent lawyers whom my Government
consulted, but there are other legal men
who would no doubt advise the Government that uniform taxation could be
successfully challenged by the States.
To-day the Government raises revenue
in certain limited fields, and must ask
the Commonwealth Government for
money with which to finance the imporItant services of the State.
Since the
introduction of uniform taxation; every
Premier has had the humiliating experience of going cap in hand to Canberra. N ow we have a Government
which is prepared to go into recess for
four months leaving questions like the
one I have just mentioned undecided.
I have discussed this matter several
times in .this Chamber, and once again
it is to be shelved. My party will do
all in its power to assist the Government to break away from the financial
stranglehold of the ComrilOnwealth
Government. The Government of this
State may make plans for this and that,
but when it comes to implementing them
it is not the boss. It must go to the
bosses 'at Canberra to plead for finance,
and it is told that it must have priorities
in all manner of things.
I strongly oppose uniform taxation.
Under ,that system this Parliament will
very soon be nothing better than a
glorified shire council. Once the Commonwealth Government knows that the
State Parliaments have neglected to
seize opportunities to defeat the uniform
taxation system, it will become more
emboldened than ever, and it will impose financial strictures which will
strangle the States to such an extent
ithat they will be forced to go to the
Commonwealth, saying, "Tell us what
we are to do, and how much you are
going to give us." Then members of
this Parliament will have no say as to
what should be done. I also take .the
strongest possible exception to government by regulation. Members of this
House are not being given 'the opportunity to discuss the administrative
actions of the Government. It behoves
all honorable members to insist that the
Government should give them every
opportunity ,to discuss such matters in
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this Parliament, .irrespective of the
Government's .feelings and those of its
Ministers, who are no doubt busy men.
I believe Parliament should meet for
not less than six months in a year to
consider the affairs and problems· of the
State. I strenuously object to the
Government seeking Supply for a period
of three months, but not because I am
afraid that the Government will favour
an election within that period, since
I am aware of the present feeling of the people of Victoria.
I assert that members of the Opposition are not being given the opportunity fairly and properly to discuss
matters and problems affecting the electors. Nevertheless, I propose, among
other things, to criticize the Government
and its financial measures-its proposals
and its administration generally. The
Premier from time to time has spoken
most unfairly of the financial situation
of the previous Government, pa·rticularly
during its last year of office. In fue
course of the last Budget debate I took
the opportunity to reply to the honorable gentleman when he said that this
State was bankrupt. I reminded him
that that was not a correct statement
and pointed out that it was the Government of which I was the Leader that
took the initial steps to bridge a gap of
something like £13,000,000 in the Treasury position, and very unpleasant and
unpopular steps they were invhe eyes of
many people. Now, however, the present
Government has added further burdens,
particularly on rural people. It has increased railway freights and fares, at
the same time f.orcing the Railways Commissioners to reduce their services.
Moreover, it has increased certain coOst::
to landholders, for example, in the direction of the renting of railway property.
Rents for such purposes are going up at
a terrific rate, and country people are
wondering where to turn next. Railway services are being suspended prac:
tically all over Victoria.
Mr. CAIN.-But there is always a road
transport service.
Mr. McDONALD.-I propose to deal
with that matter directly, and I may say
that road transport interests intend, in their turn, to deal with this
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Government. I shall show how fortunate the Government is in the amount of
finance available to it, and how convinced I am that ordinary members of
the Labour party do not understand
State finance, otherwise they would
ensure that a fair share of the returns
went to country interests and requirements. The Government has obtained, in
cash or equivalent, over £13,000,000
more than the Government of which
I was Premier and Treasurer had
to spend.
The Premier's Budget
statement indicated that there was an
amount of £8,000,000 available, for a
start, whereas we had to fund a debt of
£2,450,000.
Mr. BOURKE.-Supposing that is true,
what does it matter?
Mr. McDONALD.-I will show what it
matters.
Mr. CAIN.-It meant £2,450,000 less
out of our loan programme.
Mr. McDONALD.-A matter of
£2,500,000 or thereabouts means a great
deal, as the Premier himself will admit.
Our Country party Government had to
face up to the costs associated with bushfire and flood damage, which reminds me
that on one occasion the Premier, when
I had interjected how fortunate his
Government was that it had not to meet
those calamities, tried to suggest that I
was looking for bushfires and flood
damage again. What does matter in
this connexion is that the present
Government has, in effect, £800,000 to
spend on something other than flood
damage and bush fires. In those circumstances, many of the requests that have
come from the country and have been
refused by the present Government
might well have been granted. The only
answer forthcoming from the Premier
and Treasurer to-day is, "N0 money
available."
Mr. CAIN.-What specific claims do
you say have been made and refused?
Mr. McDONALD.-I could name many,
but will mention as an example the case
for work to be done on the new block at
the Shepparton State School. As to
that, the Treasurer has said that no
money can be found lor the purpose and
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the work therefore cannot be done.
I
shall take an opportunity to mention
many more details such as that one. I
propose to turn now to a comparison of
the position to-day and in recent years
so far as concerns the cost to the
Government of the hasic wage. During
the regime of the Hollway Government
there was an added cost to the Treasury
amounting to 2.5 million pounds as an
outcome of increases granted upon the
basic wage. During the term of my
Government, and over a like period of
time, there was an increase in cost to
the Government in respect of the basic
wage amounting. to 14.1 million pounds.
The present Government, however, has
had to face up to an increase totalling
only 1.5 million pounds during its period
in office, and now, instead of having to
cope with a still further increa'Se, there
has been a reduction in the basic wage
providing a saving of £150,000 to the
Treasury. Those figures are taken from
the retuflns of the Commonwealth Statistician. This Government, then, far from
being justified in saying " We are sorry,
but we have no money," ought to be
dolng things particularly in the rural
areas and in regard to slum abolition.
When we examine the general position
of the State we can find no reason for
complacency. Nor can we find any sign
of this Government having done a good
job. The Minister who is in charge of
slum abolition admits that the present
Government has not spent more than
£200,000 on that work during its
eighteen months in office. The Government of which I was the head had promised £500,000 for the purposes of slum
abolition.
Mr. CAIN.-How much did you spend?
Mr. McDONALD.-That amount was
available for the Housing Commission;
and the present Government is following
exactly the plan we laid down, but it
is not pressing on with it. We told the
Commission to go ahead in the district
in which the honorable member for
Collingwood is interested, and that
honorable member knows well that
the Housing Commission im~ediately
started to clean up that area. Certain
dela:y-s were unavoidable. First, the
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Commission had to obtain the addresses
of all owners concerned and had to
secure the titles. Compliance with that
preliminary requirement occupied about
twelve months, but two years have
passed and the real work should have
been proceeding in the past year. The
present Government, however, has spent
less than £200,000 in that direction,
while at the same time, it has at least
£13,000,000 more than the preceding
Government had to spend.
I say without hesitation that the
present Administration is sitting down
on the job. The Premier is determined
to produce a balanced Budget at all
costs, which means that important
works have to be turned down or held
up. There are splendid opportunities in
this State to-day but, because of the
timidity of the Treasurer and his fear
of a deficit, those opportunities will not
be seized. I say to the Premier and
Treasurer, "If you are going to spend
money, let it be spent on projects that
will develop and prosper the State. Thus
it will be well and properly used." To
take the stand that it is better not to
do anything at all than to run the risk
of a possible deficit is something that
no Treasurer ought to do. Does the
honorable gentleman propose to wipe
out the winning-bets tax and so honour
the promise that he and the Chief
Secretary made? I know that the tax
is worth something like £600,000 to the
Treasurer, but he has substantial means
of wiping it out.
Mr. CAIN.-That would help out the
country people all right!
Mr. McDONALD.-I merely ask this
question of a Government and a party
which f.avour a totalizator system that
takes 12! per cent. total tax out of the
small bettor. The Government is prepared to do that, but it moans about
the winning-bets tax which takes only
2! per cent. from the pockets of the man
who bets in sums of £50, £100 and up to
£1,000. Perhaps in this matter the
Premier is feeling the pressure of some
of his own supporters in the Labour
party.
Mr. CAIN .-And the pressure of the
Liberal party.
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Mr. McDONALD.-At all events, it
will be interesting to learn what is going
on and what is proposed to be done,
although the Premier has not indicated
his intentions. In view of his promise,
the racing fraternity are entitled to be
given an answer. It is fair to ask that
in framing his next Budget the Premier
will honour that promise.
This House has not yet received
particulars in regard to the allocation
of loan moneys to the various Departments, and we have not as yet had an
opportunity of learning how the loan
allocations are being spent. In the
financial year 1948-49 the State Electricity Commission raised new loan
money to the extent of £7,000,000. In
1949-50 it raised £17,600,000; and in
1950-51, £13,600,000, plus an amount of
about £1,250,000 found for the Commission by the Government, making a total
of nearly £33,000,000. In 1951-52 the
State Electricity Commission obtained
£23,200,000, plus £9,000,000, from the
Government. In 1952-53, it received
£17,200,000, plus an additional amount
of £7,000,000, from the Government.
When we examine the developmental
programme for this State we see that
here is a body that has most important
major works in hand and to be performed. Everybody knows that we ·are
in urgent need of the additional power
and development generally to be provided by the Commission, yet its expenditure from loan moneys is down
to a serious degree at a time when loans
generally are being more heavily oversubscribed than ever before. Compared
with the figures of 1950-51 and 1951-52,
the State Electricity Commission will
be spending this year a total amount of
£17,200,000. Those facts and figures
provide a complete criticism of the
Government and its failure to recognize
the real need for development in this
country.
There is available to the worker in
America 40 times more mechanization
and to the worker in Britain fifteen
times more than is at the disposal of
his counterpart in Australia. We cannot
expect to compete with other countries
in terms of cost and to develop this
country fully if we are not prepared to
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extend our power resources and make
them available to industries.
If
increased mechanization was available
to our workers it would put an end to
many of the sneering remarks that are
made concerning thei'r rate of production. In my opinion, our workers are
as good as any others in the world, and,
if they are given the opportunity and
similar types of equipment, they can do
anything that anyone else can do. If this
sessional period of Parliament did not
conclude this week, we could discuss
many of these important questions. As
compared with 1950-51, the allocation to
the State Electricity Commission is down
almost 50 per cent., yet we find some
members supporting the Government
quite complacently. I am satisfied that,
fa'r from feeling happy about the
Government, country people know only
too well that they can expect little or
nothing, particularly when they realize
that important projects are being
stopped or slowed down to the extent
that my figures indicate.
The Government is encouraging the
belief that soldier settlement is finished.
It will be recalled that last year a Bill
that proposed a complete transformation
of our land-settlement policy was rushed
through Parliament at the last minute;
members were not given sufficient time
to undertake research into all its
aspects. The members of this House
were informed that the measure was
urgent; a Minister resigned his portfolio over the matter; there was almost
a crisis in Parliament, yet we find,
nearly six months later, that the legislation has not been proclaimed. Has
the Government got cold feet; is it
afraid to proceed with the form of land
tenure and land settlement that the Bill
proposed? If it were proclaimed the
Soldier Settlement Commission would
have power to develop almost any pa'rt
of our Crown lands, irrespective of the
views of the Lands Department or any
other Department; it would have power
to develop farms or get others to work
them. Since the Land Settlement Bill
was debated in this House, I have had
an opportunity of studying its provisions,
and I can assure members that it
requires amendment. If an amending
Bill is presented, I trust that it will not
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Mr. McDONALD.-A short time ago,
be dealt with hurriedly, but that members will be given an opportunity to the Premier said that my Government
discuss fully the real forces and powers did nothing concerning hospitals, but
that the measure includes. We did not now he says that it built too many. The
realize the full facts when the Bill was rural people want to know the hospital
debated. In one area, the Soldier Settle- pDlicy of the Government, because comment Commission has approximately mittees have conducted appeals and
70,000 to 80,000 acres of beautiful land Dbtained their proportion of funds for
which can be turned into first-class the building of hospitals. The Governpasture country and dairy farms. ment has never annDunced its pDlicy
Although nearly six months have cDncerning its hospital programme. We
elapsed, the Government has done have been told that ambulance services
nothing; therefore it is fair to ask why will be provided.
there has been a delay in proclaiming
The CHAIRMAN (Mr. Morton).the legislation.
Order! The time allDtted to the Leader
Further, the Licensing (Amend- of the Country party has expired. If
ment)
Bill was rushed through no other member rises in his place, the
Parliament last session, but that honorable member may proceed for a
legislation has not yet been proclaimed. further fifteen minutes.
A new licensing court was to be
established, but it is not yet operating.
Mr. McDONALD (Shepparton).-I
Is the Government afraid of what public thank the CDmmittee for its indulopinion will be when it announces the gence.
During the debate, either
names of the members of the new the Premier or the Minister of
court? There are rumours circulating Health ShDUld give some indication of
who those members are likely to be; the
Government's
hospital-building
in fact, it is said that the chairman of pDlicy in rural areas. I have heard
the court will be a member of the members of the HDspitals and Charities
present Government. I am not quarrel- CDmmissiDn say that' they favour the
ling with that idea, but it was wrong institution of an ambulance service, but
for the Government to rush legislation I dO' not knDW just what that means.
through and to allow months to pass Some definite infDrma tiDn should be
before proclaiming it, particularly when given cDuntry peDple so that they will
members were told that it was necessary knDw whether, having raised money,
to clean up the licensing trade. The they can hope to' have established a
Government should appoint the members hospi tal of the type of bush nursing
of the licensing court and allow them to' hospitals, which have done such
bring into operation the law that was excellent wDrk thrDughDut the State.
passed by this Parliament. HDW long
I also wish to criticize the Guvernare we to wait before we see the fulfilment's handling of municipal affairs.
ment of that legislation?
Because at one time the Government
I also wish to men tiDn a matter that said it believed in local gDvernment and
is causing much concern in the rural that municipalities ShDuld be assisted, a
areas of Victoria, namely, the health number of municipalities felt that the
or hDspital policy of the Government. LabDur party would help them. To-day,
We hear that regional hospitals are to country peDple are realizing very bitterly
be established and that propDsed country that municipal grants have been reduced
hospitals will not be erected.
considerably by the T'reasurer. The
Mr. CAIN.-That applies in the city, honorable gentleman cannot justify that
action by saying that there are no funds,
too.
yet, in many instances, municipal grants
Mr. McDONALD.-Many hDspitals for
variDus
purposes
are
being
are being erected in the city, but nDt in halved. I have heard it said that
the country areas.
some grants have been eliminated.
Mr. CAIN.-Your Government built Councils were told that their applications would be considered at a later
too many in the country.
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date, but no grant has been received.
If the Government believes in municipal
government it should be frank and announce its intentions. I am quite sure
that no municipality would object to a
reduction in a grant if no money was
available, but when there is a feeling
that :the Government has financial resources, councils become embittered
towards 'it, and, generally speaking,
towards members of Parliament.
All members realize that our country
roads are in a desperate plight. If roads
deteriorate badly it is not merely a
question- of laying a new surface, but
of :total reconstruction, which adds to
the expense. I contend seriously that
the deterioration of roads will land the
State in a financial mess within the next
few years, because if proper maintenance is not carried out many millions
of pounds will have to be spent, perhaps at a ;time when there is more
financial stringency than at present. I
appeal to the Treasurer to assist rural
municipalities by maintaining the funds
of the Country Roads Board, even by
the use of loan money.
I know that,
as compared with other States, in Victoria, a far greater proportion of our
roads have been maintained by the use
of moneys other than from petrol tax,
and I would continue that policy to
maintain them in rural areas. If that
is not done the problem of finance in
future years will become so immense
that we may not be able to face it.
I stress the fact that housing should
be in the top priority. Despite that
fact, co-operative housing societies
throughout the State are waiting on
finance being made available. I realize
tha t the Treasurer cannot be expected
to make funds available, but I appeal
to the honorable gentleman to urge the
State Savings Bank to do more to assist
co-operative housing societies than it is
doing at present. In the short time that
the co-operative housing movement has
existed, more houses have been built
through societies than have been constructed ·by the Housing Commission
throughout i,ts whole history. I believe
the scheme will make for decent home
life and home ownership. I have received
letters from the secretaries of societies
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at Shepparton, Kyabram, and Tatura,
which are in my electorate, asking me
to seek the support of the Government
to have funds made available to enable
them to carryon an extension of the
co-operative housing scheme in those
areas. I consider that the movement is
the answer to the problem of slum
abolition.
Many persons living in
slums could afford to build houses
under the co-operative housing scheme
because they are earning high wages.
I realize tha t others are not, and
that they would require special treatment.
The co-operative
housing
societies can assist to relieve the unfortunate housing position that exists
in many of the important centres in the
State.
Mr. DouBE.-What assistance do you
suggest should be given?
Mr. McDONALD.-I contend that the
Premier should not insist on the State
Savings Bank providing so much finance
to the State Electricity Commission. I
have no objection to that institution
lending money to the State Electricity
Commission or any other public body,
but I have great objection to the cooperative housing societies being practically excluded.
Mr. DOUBE.-Do you suggest that the
Government should direct the policy of
the State Savings Bank?
Mr. McDONALD.-No, but the Treasurer should persuade the State Savings
Bank to do more for co-operative housing societies than it is at present.
Mr. SHEEHAN.-What about the Commonwealth Bank?
Mr. McDONALD. - That institution
has done a great deal, and could assist
to a greater degree than at present.
Other financial institutions could also
help. The co-operative housing scheme
will relieve the State of a housing
problem in the next few years. No
other movement can achieve comparable
results. There is little satisfaction in
my verbally thrashing the Government
on the issue when people are without
accommodation. It is important that
citizens should have an opportunity to
buy their own homes.
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I am disappointed that the Government has decided to seek Supply for a
period of three months. I express
hostility at the proposal that Parliament
should go into recess after having
assembled on this occasion for only five
weeks. It will mean that the House will
have been in session for only five weeks
Parliament cannot
in nine months.
adequately deal with all problems of the
State by sitting for only such a short
time in nine months. I resent the lack
of opportunities furnished to members
to discuss public questions, and I deplore
the attitude of the Government in rushIng legislation through the House.
Sir GEORGE KNOX (Scoresby).I wish to discuss an Order of the Day
which appears on the Notice Paper
under the heading of "General Business." I refer to a petition of certain
residents of Victoria relating to the
Ferntree Gully to Gembrook Railway.
Under certain conditions, Mr. Chairman,
I realize that you would rule that I
could not discuss this subject, but in
view of the fact that the sessional period
is drawing to a close, I crave your
indulgence.
The

CHAIRMAN

(Mr.

Morton).-

The honorable member for Scoresby has
asked that he be permitted to discuss
an item that appears on the Notice
Paper, and I refer to Sir T. Erskine
May's Parliamentary Practice, at page
384. In determining whether a discussion is out of order on the grounds of
anticipation, I must have regard to the
probability of the matter anticipated
being brought before the House within
a reasonable time. Because it has been
stated that this House will rise this
week, I am of the opinion that it is
not probable the matter will be discussed
until some time has elapsed, and therefore I rule that ,the honorable member
is in order in discussing this matter.
Sir GEORGE KNOX.-I thank you,
Sir, for your ruling. Last week I had
the honour of presenting a petition
signed by a large number of people
interested in the continuation of the
operation of the narrow-gauge train
from Upper Ferntree Gully to Gembrook. If it was not the biggest petition
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ever presented to this Parliament, it
was certainly the second largest. The
House received it in its normal, goodnatured way, but unfortunately, by the
forms of the House, which I do not
dispute, the subject must be placed in
the category of general business if it is
ever to be debated. As the House will
complete this sessional period in a day
or so, I shall not have another opportuni ty to discuss this matter in the near
future, and I ask the House to bear with
me while I state the point of view of
the people who signed the petition.
The signatories were not only local
persons, but residents of districts
throughout the State who from time to
time ha ve visited the most scenic
locality contiguous to Melbourne. We
have our beaches, and farther afield
there are some beauties of nature, but
there is nothing to compare with the
Dandenong Ranges.
An American
visitor once informed me that Victorians
were lucky to have ,those ranges. He
stated that if they were in the United
States of America, every allotment
would be fenced with barbed wire to
keep the ordinary man in the street from
going there, and the owners would wish
to have those preserves to themselves.
The Dandenong Ranges are not only
picturesque; there is a tremendous
amount of primary production carried
on in the Emerald, Cockatoo and Gembrook districts. As the honorable member for Gippsland West realizes, the
production of potatoes in the hills is
a major factor in the supply of that
commodity for the State. Soil conditions are such that an early crop can
be grown in those areas. Moreover,
there is a very good annual rainfall.
By what may be described as a stroke
of good luck to the Railways Commissioners, a landslide occurred on the
narrow-gauge line. This railway was
constructed in the year 1900, and for
many years the residents of the district
paid a construction or betterment rate.
This little narrow-gauge line runs from
Upper Ferntree Gully, which is 22!
miles from Melbourne, and to Gembrook,
.a further distance of 18 miles. The
cessation of the railway service on the
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line is taken as a bad omen for the future
development of railway transport in the
hills. Although the line is not a paying
proposition, the deficiency is not of great
magnitude. The Leader of the Country
party referred to losses on the operation
of various lines which have conferred
a great benefit on the community because
of their value in developing the State.
It may be asked whether private enterprise would conduct lines in certain
areas, such as the Mallee districts and
some of ,the other recently developed
localities. Persons expecting to make a
profit would not conduct railway lines
into those areas, but the over-all picture
is entirely different. The State benefits
by the existence of such lines because of
the produce grown, the increased land
values, and the improvements placed
thereon.
When the line from Upper Ferntree
Gully to Gembrook was constructed in
the year 1900-and possibly for the first
twenty years of its operation-it
achieved the purpose intended, which
was the transport of timber from
Gembrook, Cockatoo, and adjacent
areas.
Timber for building purposes is not produced in large
quantities at present, but there is
a second growth of trees' coming on, as
the honorable member for Gippsland
East realizes. A natural regeneration of
the forests is taking place, and eventually they will come back into production,
as have many other areas that were once
cut out. In 'many localities milling is
still taking place. The mountain ash, or
eucalyptus regnans} is the most freeseeding of our native trees~ and after a
fire regeneration begins. There is no
Australian tree of greater value than the
mountain ash.
Sir ALBERT LIND.-It is necessary to
prevent the outbreak of fires, which
sometimes occur because people harbor
rubbish. Regeneration of the trees will
constitute a tremendous asset to the
State.
Sir GEORGE KNOX.-I agree with
that statement. For years a better·
ment rate was paid and this railway
line achieved a very real and effective
purpose. However, the cost of its maintenance increased. The city of Melbourne
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is continually growing, and people ap·
preciate the value of the Dandenong
Ranges for residential purposes. There
has been a falling off in the use of the
railway service, particularly when the
roads were developed to their present
state. At present the great bulk of
potatoes grown in the hills districts is
transported by road to the broad-gauge
line at Lower Ferntree Gully, where the
pota toes are weighed and distributed.
In fact, the Potato Marketing Board has
an agent there. Beautiful homes are
being built in the hills at Belgrave,
Upwey, Selby, Emerald, and districts
beyond, to the terminal of the line at
Gembrook. For some time it· has been
threatened that the narrow-gauge line
would be closed down or tampered with.
All amenities were removed from small
wayside stations. At some, there is not
even a shelter shed left.
Mr. MERRIFIELD.-Was the landslide
caused deliberately, too?
Sir GEORGE KNOX.-When the
landslide occurred, probably the Railways Commissioners said, "Ah! Now
we have them. It would be a great thing
to have a few more of these landslides."
I have received a letter from a resident
of the hills, a very practical man, who
stated that the use of a couple of bulldozers and the employment of probably
two dozen men would repair the effects
of the landslide wi thin ,two weeks.
The Commissioners should accept the
word of such practical men, and have
the line made good at that point.
However, a committee has had the
final say and now two locomotives and
their carriages are standing idle in the
Upper Ferntree Gully railway yards,
while the other train is on the further
side of the landslide, so I believe.
By an Act passed in 1948, Parliament
gave the railways authority to electrify
th~ line from Upper Ferntree Gully to
Emerald. Local residents wish to see
that Act implemented. Until that work
is carried out, there is no reason why
local people and visitors should not be
permitted to enjoy using this narrowgauge line. If, say, £2,000 was spent on
painting the locomotives and the
carriages, the Government would have
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an attraction such as would be boosted to
the hilt in America. Possibly the
Government may say, "We are not
entering the show business. We, want
a railway that will be of use to the
public, not only for carrying passengers,
but also for transporting freight." Local
people recognize the fact that an
electrified broad-gauge line is necessary for the weUare of the district
and we trust that in a short time the
Government will authorize the reconstruction of the line. It is a tragedy
that the work was not .carried out five
or six years ago, because costs have
more than doubled in the meantime.
Surveys have been made and landowners know where properties will be
encroached upon when the line i~
widened ,and electrified. Every landholder, however, knows his position in
the rna tter.
On some properties
embankments will be built and from
other properties areas will be taken.
There is no objection to the work being
done because it is felt that the extension
of an electrified service to Emerald will
pay its way. It has been proposed that
the Government should acquire the land
,needed to continue the line from
Emerald to Gembrook. 'fha t land should
be taken over at the price for broad
'acres ruling at the present time instead
of waiting until the locality is more
closely settled. I repeat that it is our
belief that the li~e will pay, in view of
the growing population.
Mr. SHEPHERD.-The increased number of children at local schools proves
the increase in the population.
Sir GEORGE KNOX.-That is true.
We should give all people opportunities
to visit the unique countryside to be
found in the Dandenongs. It is easy
to explain the reason why, when a family
goes to live there,. they do not leave the
district. I wish to pay tribute to the
work that has been done by the Gembrook Railway League, an organization
that has, in season and out of season,
agitated for better railway facilities.
The electrification of this line m1,lst
come. Younger members of the House
may wonder why the work was not done
previously because it is so essential to
the social life ,of metropolitan residents.
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The area should be available to all
people who wish to live in such a
healthy locality.
.
I hope my appeal will expedite the
day when the line is electrified because
local residents are bewildered at the
decision of the authorities that the
narrow-gauge trains will not run again.
If this situation had arisen in America,
or even in New Zealand, the line would
still be operating to permit persons to
enjoy the beauties of nature to be found
in this locality. When the electrification
work commences, local residents will
realize that the Government is carrying
out the directions of Parliament which
were contained in the ~948 Bill. On
behalf of all residents in the Dandenongs
I request that the Government does not
close down on the running of what is
affectiona tely known as "Puffing Billy"
un til the line is electrified.
On a
frosty day I again want to hear
the puffs of that little engine and to see
in the small trucks and carriages the
smiles of children who enjoy travelling
in that train.
Mr. MERRIFIELD.-And also to see the
guard shaking hands with the engine
driver!
Sir GEORGE KNOX.-Yes, and boys
running along the line to :speak to the
engine crew. That is all done in fun.
Why should we not have some fun? My
plea is made, on behalf of my constituents who live adjacent to this line,
and they ask for the quick implementa":
tion of the Act so that the electrification
plan will not become a forgotten thing.
When that work is done, the people in
the area will be happy; they will then
be able to enjoy amenities that they are
missing at present. I can only hope that
the Government will act.
Sir THOMAS MALTBY (Barwon).My comments will occupy but a few
minutes, and I wish to discuss a subject
tha1t is of interest not only to all country
members directly, but als'O to city members, indirectly. I refer to the policy of
the S ta te Electricity Commission in
demanding from consumers who require
extensions to their properties the contribution of half the capital cost by way
of loan in cases in which high tension
extensions are inv'Olved. The supplying
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of electricity is with railway transport,
water, health and education, one of the
primary public services that the Government should render. I see no more
reason why farmers and country dwellers
generally should have to provide half the
capital cost of this amenity than I see
need for people to contribute to the cost
of State SChools or to subscribe to loans
for the construction of roads.
The policy that is now being carried
out by the Commission means preference
to the" haves" to the detrioment of the
•• have nots." I have in mind a district
where there are young farmers trying
to establish themselves. Their financial
resources are slender and they have no
surplus capital to lend to the Government. The consequence is that they are
being deprived of an essential service.
But at a nearby week-end resort that is
patronized by wealthy men who have
money in the bank or in bonds this
amenity is found in the fishing shacks!
One of these men said, "I will sell my
Commonwealth bonds and I shall
show a profit of ! per cent. by lending
the money to the Commission s6 that I
can have electric light in my shack."
There we have the situation in which a
wealthy person is obtaining an extra
! per cent. of interest out of the Government and is being supplied with electric
current, whereas farmers 5 miles distant are not able to obta'in the amenity
because they cannot afford to lend the
Government the sum that is required.
, ,I telephoned the State Electricity
Commission this afternoon to ask if
there was any situation in which the
Commission would extend the service to
~truggling farmers without demanding
the payment, and I was told, "No; we
have one rule." New houses that have
been built on the fringe of the metropolitan area enjoy this amenity.
Farme,rs are being asked to increase
production but they cannot obtain additional labour. With the assistance of
electrkity, they could use machinery
on their properties to step up production,
and at the same time enjoy amenities
now denied to them. I invite the Treasurer to consider this policy, which has
worked so harshly. It is favouring the
well-to-do while acting detrimentally
against those who really need assistance.
Session 1954.-[18]

AcCOunt.

I have in mind the statement of the
Minister in Charge of Electrical Undertakings in connexion with the financial
position of the State Electricity CommiSSion and the success of the loans that
the authority has floated. The Commis'sian has made one reduction in its
charges and another has been forecast.
I _~o nat care a cracker for any outcry
from angry electors, and so I say bluntly
instead of the charges being reduced,
they should have been left alone so that
the extra money could have been used to
give this amenity to those for whom I
am pleading. I know that that is not
a popular thing to say but I am speaking the truth. I trust that when the
Treasurer makes his reply he will inform
the Committee that the present policy
of the Commission will be changed.
Mr. CAIN.-I promise that I will look
into the matter.
Sir THOMAS MALTBY.-I have accompUshed my purpose. I repeat that
be,fore reductions are made in the Commission's charges, consideration should
be given to the case of country people
who are not being supplied with electricity. I trust that some good will come
out of my comments.
The

cllAmMAN

(Mr.

Morton).-

To what section of the Supply list is the
honorable member referring?
Sir THOMAS MALTBY.-I refer to
Ministerial salaries, and the payment of
members of Parliament. If my plea had
not been sympathetically received by the
Treasurer, I would have moved for a
reduction by £1 of the salary of the
Minister hi Charge of Electrical Undertakings.
The CHAIRMAN.-In view of the fact
that the, honorable member for Barwon
stated that his 'remarks would occupy
only a short space of time, I allowed the
honorable member a wide degree of
latitude. His remarks in connexion with
the State Electricity Commission were
entirely out of order.
Progress was reported:

: Th;e sitting
until 7.30 p.m.

was suspe".nded' at 6.3 p.1tl..
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SUPERANNUATION (FEMALE
OFFICERS) BILL.
Mr. CAIN (Premier and Treasurer).I moveTha t this Bill be now read a second time.

This small measure, which deals with
the superannuation rights of approximately 100 women teachers, has been
introduced very largely at the request
of the honorable member for Mildura,
who has prevailed upon the Government
to give consideration to the problem involved. When women teachers join the
Teaching Service they have the right to
elect to retire at the age of 60 or 65
years. When a girl of twenty or 21
years, or perhaps younger, joins the
Service, she naturally picks the
earlier age of retirement. Of course,
most girls of that age hope to marry,
and therefore leave the Teaching Service
before the age of 60. Unfortunately for
them, but perhaps fortunately for the
Education Department, many of :them do
not marry but remain in the Teaching
Service. On reaching the age of 60
years, women teachers can retire and
collect their superannuation, but because
there has been difficulty in obtaining
teachers they have been encouraged to
remain in the Service.
When that
occurs, they remain on the staff at the
ruling rate of salary; they do not collect
superannuation, nor can they increase
the number of their superannuation
units even though they are granted an
increase in salary. The Bill proposes to
give them the same right as if they had
originally elected to retire at the age
of 65 years-that is, to increase their
superannuation rights in proportion to
salary, in :the same way as other officers
who retire at 65. It is felt that the
persons who will be covered by this
measure have been done some injustice;
therefore, I ask the House to give the
Bill the favourable con.sideration that it
merits. I am assured by the teachers'
union, which is interested in this matter,
that its passage will have a beneficial
effect. Although when a Bill relating to
su~rannuation is introduced, there is
great scope for discussion, I understand
that the Opposition will not deal with
the ramifications of the Superannuation
Act to-night.

(Female Officers) Bill.

Sir THOMAS MALTBY (Barwon).On behalf of the Opposition, I propose
to follow the example of the Premier
and confine my remarks to the subjectmatter of the Bill. I agree with the
honorable gentleman that if we desired
to do so, we could embark upon a discussion of all the aspects of superannuation and its anomalies. I accept
the assurance of the Premier as to the
reasons for presenting this measure. I
understand that its effect upon the
Superannuation Fund will be negligible.
It is, of course, our duty, in striving to
do justice to the female teachers whom
this measure will assist, to ensure that
we do not do injustice to the main body
of contributors to the fund and that we
do not in any way weaken its stability.
1 understand that the contributions to be
made will not be specially loaded but
will be the usual contributions which
these teachers would have paid had they
elected, when they entered the Teaching
Service, to retire at 65.
Mr. CAIN.-That is correct.
Sir THOMAS MALTBY.-ln that
event, -it appears as though the measure
will remedy an injustice. In addition to
the reason given by the Premier for
introducing this Bill, its passage may
result-und'Oubtedly it will result-in a
larger number of teachers continuing in
the Service for a further five years. So
long as they are competent, in addition
t'O doing justice to them, we should be
fully justified in extending the length of
service of an unpredictable number of
these ladies, thus helping the staffing
problem of the Education Department.
The Opposition commends the Government for bringing forward this small
measure. We do not judge it by the
number of people involved, because I
believe that it is the duty of Parliament
in all matters to do justice to all
sections. The Opposition commends the
spirit in which the Bill has been
presented.
Mr. LIND (Mildura) .-1 thank the
Premier for his kindly reference to th~
part that 1 played in this matter, but I
can assure the House that I receiveC
considerable assistance from my colleague, the honorable member for
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Ballarat. Having been a member of the
Council of the Victorian Teachers'
Union, I am well aware of this anomaly,
which has existed for a number of years,
and I am delighted that the Government
has taken the opportunity of correcting
it. The anomaly can best be noted when
one studies an example. For instance,
if one were to oompare the position of
a young girl joining the Education
Department to-day with that of a senior
mistress approaching the retiring age,
one would find that the whole of the
advantage lay with the young girl. For
example, a woman teacher on the maximum of the second-class classification
who reached the retiring age of 60 years
in June, 1949, would then have been on
a maximum salary of £632 plus a costof-living allowance of £60, giving
her a total of £692, and she
would have been entitled to contribute for thirteen superannuation units.
The value of the units in those days
would provide a pension of £8 2s. 6d. a
week. If she continued to teach until
she was 65 years of age she would not
be permitted to take out any further
superannuation units nor would she
draw from the Superannuation Fund
during the period of her extended
service. In such a case the Superannuation Fund would be saved the sum
of £2,112 lOs. since June, 1949. Had that
teacher elected to resign from the
Education Department and join the staff,
say, of a private girls' school she would
have received a salary plus her superannuation payments-I agree that she
may not have received as high a salary
as she obtained from the Education
Department. Alternatively, she could
have retired from the Department and
returned as a temporary teacher with a
lower status and sala'ry, at the same
time receIvmg her superannua tion
payments.
It will be seen that there is some
injustice in the matter. A girl from
college joining the Education Department in 1949 would now be on a salary
of £460 plus £317 cost-of-living allowance, giving her a total salary of £777
and entitlement to contribute for fourteen units of superannuation, providing a
pension of £12 a week. I suggest that
the comparison is rather odious. Haa
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the teacher ill the second-class classification, to whom I first referred, had the
opportunity of making further contributions to the Superannuation Fund, sh,
would be able to take out 21 units of
superannuation, entitling her to a pension of £15 15s. per week. However. that
wiU not eventuate, because the high cost
of units for women who have reached the
a'ge of 60 years will prevent the taking
out of a great number of units. The
small amendment of the Superannuation
Act proposed in this Bill will give to
these women who have rendered sterling
service to the Department the justice
they deserve. The Education Department could not have done without them.
There have been 1,700 temporary
teachers employed, mainly married
women, who have contributed a great
deal over a period of five years when
they have continued in very important
jobs. The passing of this measure will
adjust a grave anomaly.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
HEALTH (INFECTIOUS DISEASES)
BILL.
The debate (adjourned from earlier
this day) on the motion of Mr. Barry
(Minister of Health) for the secondreading of this Bill was resumed.
Colonel LEGGATT (Mornington).In explaining this small Bill, the Minister of Health stated that the Department he administers required certain
additional powers in order to check the
spread of infectious diseases. Section
126 of the Health Act states, inter alia---(1) The Governor in Council may make
regulations applicable to all or any infectious diseases for or with respect to-

The sub-section proceeds to Host 42
different matters as to which regulations
may be made. The Bill proposes to
amend paragraph (15) of SUb-section
(1), as amended, by inserting after the
word" bedding," wherever occurring, the
words "carpets and other soft floor
Paracoverings curtains cushions."
graph (41) should be adequate for the
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purposes of the Department of Health.
'It states .tpat .x:egu~ati6ns 'lll~Y qemade
~ conceri1irig~
~,-.. ,.,"
Such qther matters as ~ij.e Governor ~n
.Council· deems nec'essary for 'preventing thp
occurrence of infectious disease or limiting
or preventing the spread thereof and for its
eradication or mitigation; ,a.pd
Th~t is a dragnet clause such as is
mcluded 'in aU regulation-making sections; it allows for anything that 'has
not been thought of in the drafting of
the legislation, and it is pertinent to
the matter with which the Bill deals.
'I am surprised that the Department of
Health requi~es that tqe Minister ~hail
bring ~n a Bill' at this late stage without
giving the Opposition much' time' to debate it. In my opinion, the passing of
this measure will confer more and more
power 'on the Department of Health and
Will place further prohibitions on the
sale of various articles. Apparently the
Department considers ,that it does not
possess sufficient authority to prevent
persons from buying old carpets, cushions
and curtains and using them in the
manufacture of mattresses. That is the
impression I gained from the secondreading speech of the Minister. If that
was the only effect of the Bill, the
Opposition would have no objection to it,
but I fear it will have a wider applica,tion. Paragraph (15) of SUb-section (1)
of .section 126, as 9riginally enacted, was
.amended by Act No. 5212, passed in the
year 19.47. In its original form, it
enabled the Governor in Council to
~ake regulat~ons relati.ng' ~o~'

the regulation of trade in flock rags and
in second-hand clothing bedding ,or any
similar articles and requiring the cleansing
and disinfection of any such articles befor~
r.emoval sale or exposure for sale or use in
any ,manufacturing proce~s;

Section 3 of Act No. 5212 providesIn paragraph (15) of sub-section (1) of
section 126 of the principal Act for the
w:ords .. manufacturing process" there shall
be substituted the words .. trade and the
prohIbition or regulation of the use of
~econd-haI;ld flock rags clothing bedding or
'sin:tilar articles iIi any trade or manufacturing process".

If the Minilster of Health asserts that
~articles ' .su~h' as carpets and other .s.oft
floo,r coverings, curtain:s and cushIons
do 110t come within the meaning of para41,.

. . '

Colonel Leggatt.

t.,'"

•. '

.

,~aph

(15), that is.in order. .Th"eproj)Q'sed amendment' ~tates 'that after the
word ".beq,qing '\ wherever .occurring,
'there shaH 'be"1riserted' the words" carpets and .other' soft "floor ,cover~,~gs
.curtains cushions " . .In the original par~
graph (15) there ,is contained power ,t~
regulate trade in 'flock, rags, and secondhand. clothing, bedding, or other sim'Bar
articles.'
. ,
This matter is -technical and we have
had only a short time in which to
examine it. I assume that it means that
a person will be prohibited from exposing for sale or trading in any way in
the commodities mentioned, if that is
prohibited by regulation. It' the Bill
is passed, tl1e _Department of ,Health
will be enabled to make regulation~ ,to
.prevent ,the sale of curtains, ,carpets,
and so on, unless they have been cleaned
and properly disinfected. The proposed
amendment is wider than it appears at
first glance. ,We agree that it is wrong
to allow uncleaned carpets, cushions,
and second-hand materials to be placed
in mattresses. The Department should
have power to require that they be
cleaned before being used.
In my opinion, it is not the intenti9n
,to prohibit the sale of carpets, cushions
and curtains, no matter how dirty they
'may be, but if' a regulation such ~s that
envisaged is made, it will be bound to
cover . everyth:~ng ir:t the terms re,ferred
to in the Bill. Such a regulation would
.prohibit the sale of curtains or carpets
unless cleaned and disinfected. When
a person wishes to dispose of a carpet
and buy:~ ~e~ 9.~e, ,he does not bother
to have the old one cleaned. Usually
he offers it ·for sale at an auction mart,
or he may sell it privately. Probably
he would state that although the article
was dirty, there had been nobody in the
house suffering from an infectious
disease.
Mr. BARRY.-There are many infectious diseases.
Colonel LEGGATT.-Whpoping :~ough
is an infectious disease, also measl~;
they do not really worry people much.
Mr.
tious.

BARRY.-Tuberculosis

is

,~nf~
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Colonel LEGGATT.-The Minister of
Health cannot state authoritatively to
what degree it is infectiaus or contagious.
Mr. BARRY.-It is classed as an infectious disease.
Colonel LEGGATT.-Some persons
state that it is contagious. I imagine
it is intended that, in case anyone has
suffered from an infectious disease of
.any kind, unless the articles referred to
in clause 2 are cleaned and disinfected
'before exposure far sale, they shall not
be 'sold.
Mr. BARRY.-That is the intention.
Colonel LEGGATT.-I am glad the
Minister has indicated his concurrence
that the Bill should be passed in ,this
form. I do not agree with it. I thought
this was to be a non-contentious
measure.
Mr. BARRY.-Sa it is.
Colonel LEGGATT.-It is proposed
to confer power to' enable regulatians
to be made prahibiting peaple fram
selling carpets to' anybady.
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articles. I thaught when 'the Minister
braught in the Bill that its .object Was
to' prohibit manufacturers .from filling
mattresses with secand~hand carpets,
curtains and cushians ,that had not ·been
cleaned. If the measure were restricted
in that fashian, I would .agree with it.
Hawever, I fear that the Bill will confer
taO' much pawer and will impose
unnecessary ,restrictians.
While not
wanting to' delay the secand-reading
debate ar to vate against the matian, I
ask the Minister to' grant an adjaurnment until ta-marraw befare the Bill is
taken in Cammittee sa that the Oppasitian will have time to' cansider the Bill
fully.
Mr. BARRY.-One adjaurnment has
been granted already.
Calanel LEGGATT.-The debate an
the
secand-reading
matian
was
adjaurned fram this afternaan until
after the dinner interval. It was cansidered that the short break wauld give
the Oppasition an appartunity to loak
intO' the implicatians af the Bill!
Mr. BARRY.-Yau knaw all abaut it.

Mr. BARRY.-That is nat intended.

Colanel LEGGATT.-I knew nathing
abaut the Bill until this evening.

Calanel LEGGATT.-It is the effect
'af the Bill.

Mr. BARRY.-Did yau not hear my
secand-reading speech?

Mr. BARRY.-That might be the purpart af a regulatian.

Calanel LEGGATT.-Na, but I have
read the Minister's explana tary nates.

Calonel LEGGATT.-I agree. If it
were nat propased to' make a regulatian
to' that effect, clause 2 wauld nat have
'been framed as it is.

Mr. BARRY.-I said more than appears
in the nates.

Mr. BARRY.-I will
necessary regula tians.

autharize

Calanel LEGGA TT.-Exactly
have indicated?

the
as

I

Mr. BARRY.-Na.
Colonel LEGGATT.-What may be
done in the future is important. As it is
framed, the Bill will prahibit the sale of
oarpets, cushians and curtains unless
they have 'been properly cleaned. This
is an unnecessary restriction an private
barter, sale ar negotiation. I agree that
it is necessary to' prevent the selling
af mattresses which cantain dirty

Calanel .LEGGATT.-The Minister
says a gaad deal more than appears in
nates. He causes a lat af trauble when
-he gaes beyand his notes, making
abservatians which give rise to' cansternatian nat anly to' members of his awn
party, but alsO' to' everyone else in
Victaria. The Minister says that he
went beyand his explanatary nates af
the Bill, but I shall adhere to' what
appears in thase nates. I dO' nat warry
abaut what the Minister says autside
his nates because I know that it certainly will nat be in accard with what
appears in the notes.
Mr. BARRY.-I am nat cancerned abaut
what yau are saying.
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Colonel LEGGATT.-When the Minister taunts me with not having heard
his explanatory speech, and with observing his notes; I say that I prefer to
observe the explanatory notes as they
were written by the Department and
show what the Department requires. I
have said what I think is implied in
the Bill, and I repeat that I do not wish
unnecessarily to delay its passage. The
Opposition should be given time to consider the matter more ca'refully before
the Committee stage. I do not want to
delay matters but I wish to be given an
opportunity to look at the idea underlying in the Bill to see if it is going too
far. We should get down to the basis
of why the amendment is wanted and
we should know what it is intended to
cure. In the first instance, we have been
told that it is the manufacture of these
articles; if the regulation is limited to
their manufacture, we will have no
objection. I urge the Minister to accede
to my request that he allow an adjournment between the second-reading debate
and the Committee stage. It may need
,only a few minutes to-morrow for us to
iron out our differences.
The motion was agreed to.
The Bill was read a second time, and
committed.
Clause 1 was agreed to.
Clause 2In paragraph (15) of SUb-section (1) of
section one hundred and twenty-six of the
principal Act as amended by any Act after
the word" bedding" (wherever occurring)
there shall be inserted the words .. carpets
and other soft floor coverings curtains
cushions ".

Colonel LEGGATT (Mornington).I ask the Minister of Health if he will
agree to progress being reported at this
stage. The Premier said that he would
not object to that being done.
Mr. BARRY (Minister of Health).r explained the Bill this afternoon, and I
agreed to the second-reading debate
being adjourned until after the dinner
interval, at the request of the Leader of
the Opposition, who said, "If you will
agree to adjouI'n the debate until later
this day, I shall be grateful." I took his
statement to mean that the Opposition
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would then continue the debate, but I
do not think I should agree to a further
adjournment. In his statements the
honorable member for Mornington
strayed from the comments I made of
the Bill and the assurance that I gave. If
the honorable member had been present
this afternoon, he would have heard me
give an assurance to the Leader of the
Opposition that the proposed regulations
would not deal with the sale of carpets
fI'om one individual to another. I repeat
that is not my intention nor is it the
intention of the Department. The Bill
has been drawn up after consultation
between the Department of Health and
the Law Department.
Colonel LEGGATT.-YOU still will have
power to do what I have pointed out.
Mil'. BARRY.-The regulations made
under the 1947 Act gave the power and
I fathered that Bill in this House, but it
was never my intention, nor 'Was it the
intention of Parliament, that secondhand clothing and second-hand rugs
shou1d be use'd in the manufacture of
mattresses. But what happened? As
the outcome of a regulation a percentage
was fixed, permitting a certain percentage of second-hand clothing to be used
in the manufacture of mattresses such
as cloth cut out of old trousers,
coats and so on.
As a result
of breaking the regulation, a number of
prosecutions were pending. One manufacturer of flock approached me, and
said, "I do not think We should be prosecuted in this matter." When I spoke to
the officers of the Department, they said,
"We are issuing these prosecutions."
The manufacturer then said, "How can
we declare that only a percentage of this
rna terial has been used unless you restrict
a-nd exclude the use of second-hand
clothing and old mattresses bought
from hospitals."
Colonel LEGGATT.-We do not object to
that being done.
Mr. BARRY.-When I complete my
statement, I trust that the honorable
member will not object to many other
aspects.
Mr. RYLAH.-You are now making a
second second-reading speech.
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Mr. BARRY.-I am explaining what member does not want the Minister of
the honorable member for Mornington Health not to accept the advice of the
did not understand. I then said to experts on the spread of infectious
the flock manufacturer, "I do not . diseases. They say that the offering for
know about that. We will not proceed sale of uncleaned carpets is one cause
with the prosecution' .because we of the spread of these diseases and that
have a better idea. We aTe going we should introduce regulations to proto prohibit the use of this stuff hibit the use of this second-hand
altogether." That was the advice of the material. If I were to act contrary to
Department of Health. We have to pro- the advice of my experts the honorable
hibit the use of material of this type member would be the first to rise and
because there is no need to use it. say, "You have ignored the advice of
Quantities of new flock can be secured your experts, whose job it is to advise
now in this State at only a frac- you, so you, personally, a're responsible
tion of one penny more than the price of for the spread of disease."
the second-hand material that has
We are gradually defeating the spread
been used. We should safeguard people, of infectious diseases by the work of
particularly young married couples, experts in infectious diseases hospitals
who desire to have clean furniture in and in the Department. I do not wish
their home, from being subjected to the to stop their .progress by not accepting
curse of second-hand rugs being covered the advice that they give me.
by new outer coverings of mat·tresses.
Mr. TURNBuLL.-If a carpet was sold
The honorable member for Mornington
referred to carpets. The research sec- at an auction sale of furniture, would
tion of the Department of Health has the vendor be committing an offence if
examined a number of carpets in Mel- it did not have a dry cleaner's marking
bourne auction rooms and other places on it?
and reports that these carpets cause the
Mr. BARRY.-Before a carpet enters
spread of a number of diseases. Before an auction room for sale, we will make
a car.pet ,is offered foOr sale in an auction certain that the person admitting it does
room, in a market or any other place, so after he has seen that it bears the
they advise that it should show a dry marking of a dry-cleaning establishment.
cleaner's marking as having been cleaned That will protect the public.
before being taken into the establishMr. TuRNBuLL.-What happens with
ment. That is what we intend to do
a
private sale?
under the regulation, and I assure the
Committee that is all that will be done.
Mr. BARRY.-If the honorable memThe honorable member for MorningtoOn ber had listened to my explanation of
contends that power will be given the the Bill this afternoon he would have
Department to provide that before the heard me give the Leader of the Opposi·
honorable member could sell a carpet to tion my assurance that the regulation
me he would have to have it cleaned. If will not affect a private sale from one
the proposed regulation does not work person to another, unless it is found
successfully and the Department requires that sl:lch procedure is necessary.
all second-hand carpets to be cleaned,
Colonel LEGGATT.-For how long will
I am sure that members will agree to that
being done. A little while ago, there was you be Minister of Health?
an outbreak of typhoid fever. The
Mr. BARRY.-I hope to remain in
officers of the Department eliminated the office for at least a couple of weeks so
different known causes and discovered that I shall be able to frame the
that the fever was being introduced into regulation.
this country by means of desiccated
Mr. RYLAH (Kew).-I listened with
coconut that was being offered for sale.
Am I to say to the people who have the interest to the explanation of the Minisskilled knowledge that their advice is ter, but most of what he said had
worth nothing and that we will not do nothing to do with the matter at issue.
as they suggest? Surely the honorable The question which the Committee has
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to determine is whether it is necessary
to enable the Minister to make the
regulation about which he speaks so that
he should have general power to make
regulations in connexion with carpets,
other soft floor coverings, curtains,
cushions and so on, regarding their sale
or exposure for sale--in the matter of
the spread of infectious diseases. The
curious point I have not been able to
solve is that, in the dying hours of last
session, this House received a Bill from
the Minister of Health which was introduced at short notice. It was described
as being urgent and equally as important
as the present Bill, and it was also said to
be based on expert opinion. The present
Bill could have been introduced last
week. In fact, the Leader of the Opposition made arrangements with the
Premier for it to be introduced on
Tuesday or Wednesday last. It has now
been brought forward on the second or
third last day of this sessional period
and has been described as a most
important measure. The Minister has
gone to some lengths to repea this
second-reading speech for the benefit of
the honorable member for Mornington
and other members, explaining again
what he explained earlier to-day. But
he has given no satisfactory explanation
as to why this power is necessary,
particularly having regard to the section
of the Health Act which gives the Minister power to take such action as the
Governor in Council deems necessary for
preventing the occurrence and spread of
infectious diseases.
No explanation has been given why
the regulation cannot be made under
the paragraph, nor has there been any
explanation why the power sought is
necessary. The Opposition simply asks
for a reasonable opportunity to examine
the measure. If the Bill is based on the
opinion of experts, surely it will do no
harm if we have a look at it. If it is
of such great importance as the honorable gentleman has suggested, it is hard
to understand why it was not introduced last week so that we could have
had a better chance of going through it.
I ask the Minister to reconsider his
decision and enable us to examine the
Bill thoroughly. I accept his statement
as Minister, but it is possible that he
Mr. RyZah.
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may not be in that office six months
hence. The Minister's successor may
not have his attention drawn to the
undertaking given by the honorable
gentleman to-night. The new occupant
of the post may make regulations dealing with the sale of carpets, and they
may be onerous and undesirable. Surely
it is better to allow us to consider the
proposal rather than to think of having
it reviewed in the Legislative Council.
Colonel LEGGATT (Mornington).r urge the Minister of Health to report
progress on this clause. I feel that our
differences can be ironed out. I am in
accord with the honorable gentleman's
idea that carpets, cushions and other
things should not be used in certain
manufactures. As he is obviously not
agreeable to have progress reported,
I move--That in clause 2, the word .. wherever"
be omitted with a view to inserting the
words .. where last."
If that amendment were agreed to it

would prohibit the use of carpets,
curtains and cushions in the manu~e of bedding, and would fulfil the
whole purpose of the Department of
Health to prevent old clothing from
being used without being cleaned. The
Minister has stated that there must be
a cleaner's tag on a carpet before it is
sold, but it would be better to have the
carpet properly beaten. I am opposed
to the extension suggested, but I agree
with the honorable gentleman in his
main contention.
The amendment was negatived, and
the clause was agreed to.
The Bill was reported to the House
without amendment, and the report was
adopted.
l\'Ir. BARRY (Minister of Health).[ moveThat the Bill be now read a third time.

Colonel LEGGATT (Mornington).-

r ask the Minister to give some assur-

ance that the matter I have mentioned
will be examined before the Bill is sent
to the Legislative Council. He does not
realize the impact that the proposal will
have on the community.
Mr. GALVIN.-What is the shampooing
of a carpet?
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Colonel LEGGATT.-lt is a method
of cleaning a carpet.

Mr. BARRY (Minister of Health).I like the nice way in which the honorable member has asked me to do something. I have no objection to having
a look at his proposal before the Bill
goes to the Legislative Council, to see
if there is' anything in what he has said;
if there is I will arrange for a Royal
Commission to investigate the matter.
The motion was agreed to, and the
Bill was read a third time.

•

CRIMES BILL.
The debate (adjourned from April 28)
on the motion of Mr. Cain (Premier and
Treasurer) for the· second reading of
this Bill, was resumed.
Mr. RYLAH (Kew).-This is a Bill
which this House can deal with on a
non-political basis. It was introduced
by the Premier following the publication of a progress report of the Statute
Law Revision Committee on amendments to the statute law to deal with
fraudulent practices by persons interested in the promotion and/or direction
of companies, and by firms. The committee has been sitting since February
on this particular matter, and there
were preliminary meetings towards the
end of last year. I have the honour of
being chairman of the committee, and
have been present at all its deliberations.
The attitude of the Opposition towards
this Bill is that if it is in accordance
with the recommendations of the committee it should be supported. My purpose in speaking to the motion is, first,
generally to indicate the Opposition's
view of the measure as it stands, and,
secondly, to direct attention to a number
of minor departures from the recommendations of the committee, on which
I propose to move amendments which, I
understand, a're to be accepted, by the
Government.
I shall also refer to other matters, and
make com men ts which I think can usefully appear in Hansard for later consideration by this House when further
legislation is submitted following the
completion of the committee's report.
First, I wish to clear up some misapprehensions which appea'r in the
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minds of both the public and memberS
of this House in regard to, this inquiry.
The emphasis, of course, has at all times
been on frauds in relation to companies.
I would point out that the terms of
reference to the committee deal not only
with frauds in relation to companies,
but also with frauds in relation to firms.
The word "firms" is used in the sense
not only of a pa'rtnership of more than
two persons carrying on business
together, but also of persons carrying on
business under a trade name which
requires registration under the Business
Names Act.
Mr. GALVIN.-That is one of the most
dangerous sections of their operations.
M'r. RYLAH.-I do not think I am
disclosing anything wrongly in saying
tha t there was again referred to this
morning at the committee meeting a
man who formed the bright idea of calling a firm by the name of the "Power
Fuel Industries." The firm consisted of
himself registered as "Power Fuel
Industries" under the Business Names
Act.
Mr. MUTToN.-What is the· position if
a man has two fi.rms?
Mr. GALVIN (to Mr. MUTToN).-He is
twice as crook as the others.
Mr. RYLAH.-If a man gets on to a
successful racket, he usually repeats it
until he is caught .
Mr. MUTToN.-The solicitor I have in
mind has been struck off the roll.
Mr. RYLAH.-That indicates that the
Law Institute had the sense to take'the
necessary proceedings against that
peFson. I am saying nothing about the
probity or otherwise of Power Fuel
Industries, but it is interesting to note
that an individual, by using that name
and producing, an impressive' looking
form of option certificate which was
made available to persons who subscribed their money, received on his own
statement £180,000 from the public. It
isobvlous that large numbers of people
will not subscribe considera,ble sums of
money to Bill Jones or Tom Smith when
they set themselves up in business,
unless they have something worthwhile and emraord'inarily attractiv.e
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to offer, but if these persons use
an . impressive name such as" The
New Riverina Development Company" the ,public will succumb to the
inducement and invest money. I emphasize that point only because the press
publicity already given to the investigation of the Statute Law Revision
Commi ttee has stressed the fact tha t
the committee is investigating fraudulent companies, whereas in actual fact
it is also investigating frauds in relation
to businesses, particularly frauds which
have led to large sums of money being
taken from the public. I think that fact
is relevant to the debate, because thls
Bill, which has been introduced as a
resul t of the recommendations made in
the progress report of the committee,
deals not only with companies but also
with the activities of individuals.

Bill.

which is misleading, false or deceptive.
induces or attempts to induce anothel'
person" to do the things prescribed,
shall be gull ty of a misdemeanour. He
may extract money from unsuspecting persons who are attracted by the
suggestion that they will receive a quick
return for their investment.
Subclause (1) follows the lines of section
12 of the Prevention of Frauds (Investment) Act of England. In England, it
applies only to particular types of corpora:te bodies, but as provided in this
Bill it will apply generally to companies
within the meaning of the Companies
Act.

Whosoever being a director member
managing officer servant or agent of any
company by any false pretence or wilfully
false promise and with intent to defraud
causes or procures any money to be paid
or any chattel or valuable security to be
delivered to that company or to himself or
any other person for the use or benefit or
on account of that company shall be guilty
of a misdemeanour and shall be liable to
imprisonment for a term of not more than
five years.

The remaining provisions of the Bill
relate to procedural matters. Clause 5
provides that when it is sought to prove
an offence against a person in connexion
with the activities ,of a company, the
report of a qualified auditor who has
made an examination of the company's
affai'rs will be evidence of the state of
affairs as discovered by the auditor at
the time of the examination, even
though such examination is based on
book entries. That, of oourse, is to overcome a difficulty which at present occurs
in criminal .proceedings of not being
able to ,give evidence of an opinion. 1m
view of the fact that in most company
frauds there is a complicated pattern of
manipulation of book entries, it is
desirable that some evidence shall be
available that will enabl~ the Crown to
prove its case, and sc that a -person will
not escape successful
prosecution
because he has been clever enough to
disguise his activities by an interchange
of moneys between one account and
another, ,or to keep no evidence of the
financial state of the comp'any at the
time the frauds were committed.

That does not create a new offence, but
directs the e~isting offence of "false
pretence" and the new offence of
"wilfully false promise" to the activities of persons connected with companies. Sub-clause (1) of clause 4
provides that" any person who, by any
statement, promise or forecast which he
knows to be misleading, false or deceptive or by any dishonest concealment of
rna terial facts or by the reckless making
of any statement, .promise or forecast

Clause 6 .provides that a prosecution
for the new offence of "wilfully false
promise" cannot be brought against a
person without the direction of the
Attorney-General.
The
committee
thought that safeguard was necessary
so that the offence of "wilfully false
promise" would be used only in cases
of a criminal nature and would not be
available to a person trying to enforce
a breach of a civil contract by alleging
a wilfully false promise.

As has been explained by the Premier,
the principal purpose of the measure is
to add to the offence of " false pretence,"
which is already in the Crimes Act, the
offence of "wilfully false promise,"
following the lines of the New South
Wales Crimes Act of 1951. Clauses 3
and 4 direct attention more particularly
to wilfully false promises and misleading and false statements which induce
people to invest money in companies.
It is interesting to note that clause 3
provides for a specific offence; it reads-

Mr. RyZah.
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Generally, the provisions of the Bill
follow the recommendations made by
the Statute Law Revision Committee,
but I wish to make certain comments
about them. In dealing with clause 3,
where the offence of "false pretence"
or "wilfully false promise" is reI a ted
to the office bearers of a company, it is
interesting to note that the consent of
the Attorney-General, which is required
before prosecution can be commenced,
has been applied to the offences of
"false pretence" and "wilfully false
promise." That provision is outside the
recommendation of the committee, which
thought that the safeguard was necessary only in the case of "wilfully false
promise." I have discussed this question with the Attorney-General and he
is agreeable tha t I should move an
amendment in Committee so that prosecution for "false pretence" may proceed without his consent. In other
words, it was never intended that the
safeguard contained in clause 6 should
apply to the old offence of "false pretence" but only to the new offence of
"wilfully false promise."
Although I do not propose at this
stage to submit any amendment to
clause 4, in the future consideration may
have to be given to extending the offence
of "fraudulently inducing persons to
invest money" to firms as well as companies. Clause 4 follows the recommendation of the committee, but in view
of the point I made earlier that firms
are equally able to induce the public to
succumb to schemes, it may be desirable
at a later stage to consider including
firms as well as companies.
Mr. MUTToN.-The whole trouble lies
in the fact that there is a Companies Act
but there is no legislation dealing with
firms.
Mr. RYLAH.-I thank the honorable
member for Coburg for his suggestion.
Perhaps the honorable member would
like to appear before the Statute Law
Revision Committee and submit evidence
in detail. I can assure him tha t the
committee would be delighted to receive
his assistance, or hear from any other
member who has useful and constructive suggestions to make. If it becomes
necessary to move an amendment to this
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provision, it appears that the support
of the honorable member for Coburg
will be forthcoming. Concerning clause
6, I pointed out earlier that a mistake
was made in clause 3 concerning the
restriction imposed and that it was never
intended that the charge of "false
pretence" should not be brought without the consent of the Attorney-General.
In the Committee stage I shall move
an amendment to clarify the position.
A further point is that the committee
recommended that no proceedings
should be brought except by the "con..
sent of the Attorney-General."
In
clause 6, the draftsman has used the
word "direction" which follows the
1940 Companies (Special Investigations)
Act. The Attorney-General has agreed
that the word" consent" is more appro ..
priate. I should point out that the
consent of the Attorney-General or of a
law officer, which now means the same
thing under the Acts Interpretation Act,
is provided for in section 307 of the
Crimes Act.
I emphasize the fact that the progress
report of the Statute Law Revision
Committee is merely an instalment in
this matter, that its investigations are
proceeding, and that it is hoped to present a further report when Parliament
meets later this year. I should like to
take this opportunity of expressing
publicly my appreciation not only of the
work that has been done by the many
witnesses who have appeared before and
assisted the committee, and by the
Solicitor-General and other law officers
who have aided its deliberations, but
also of the conscientious way in which
the members of the committee have sat
continually and have given a considerable amount of time and thought to
this matter. It has been an exacting
inquiry, and the members of the committee have taken an extraordinary
interest in the matters under consideration. I consider that the deliberations
of the committee do credit to this Parliament. It is refreshing to know that
members of a committee can meet and
argue thes·e matters out and come to a
unanimous conclusion forgetting all con..
siderations of party politics, and further,
that when the report is made the Government does introduce a Bill based
the
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report and that consideration is given
to it by the House on non-party lines.
Subject to the amendments. that have
been foreshadowed, the Opposition has
no objection to the measure.

Bill ..

homes on the payment of small deposits.
The Bernco company put forward an
instalment plan, and on the completion
of the payment of the instalments
people were to receive v~rious household articles.
However, after they
Mr. RANDLES (Brunswick.)-As a' had made final payments, they were in-member of the Statute Law Revision formed that the Bernco company was
Committee, it is gratifying to me that bankrupt. Another firm was formed to
the Government has decided immediately carry out its responsibilities, and it had
to implement the recommendations the same directors as formerly.- Howmade by the committee on this subject. ever, they stated ,that although, they had
This fact indicates that the Government taken over the Bernco liabilities, they
has the utmost confidence in the per- could not car.ry out their obligations in
sonnel of the commi t'tee and that it is toto, but would allow the persons affected
fully alive to its responsibilities in pro- so much on the amounts they had paid.
tecting the members of the public For example, a man who had paid the
against rackets which are at present sum of £30 would be credited with £10.
proceeding 'and against racketeers The promoters carried on the same old
themselves. The object of the Bill scheme with their new company, and
is to amend the criminal law in so the thing snowballed. There was'
relaNon to wilfully false promises and the case of Sparks and the example'
company frauds. The Attorney-General of other builders, including John· 'Simprecommended that the Statute Law son. Men went about the countryside
Revision Committee should examine talIDng. deposits' from people, and in the·
anomalies in the statute law which main those who contributed could ill
appeared to permit (a) persons inter- afford to lose their deposits. One or two
ested in the promotion and/or direction may have received homes, but the rest
of companies; and (b) firms, to engage were left lamenting.
in fraudulent practices, with a view to
The next bracket of eases consisted of
reporting upon the measures deemed
necessary to afford adequate protection those where persons were dishonestly into shareholders, creditors, and members duced to invest in shares or trust certificates or the like. This scheme has
of the public.
come to the fore only in the past few
Since the committee commenced its years, but it is not new. I refer to the
deliberations, all its members have been case of Smith v. Anderson, reported in
amazed at the incidence of the frauds 15 Chancery Division, 1880, page 247.
perpetrated on the public not only of That case gives the" green light" to unVictoria but alsQ of the Commonwealth. scrupulous persons· to carryon various
In the main, the frauds fall into set nefarious schemes; in so far as it was'
patterns. The committee has been en- held that lot holders were not share-·
abled, as a result of assistance rendered holders within the meaning of .section' 4
by the Solicitor-General, to classify of the Companies Act. Those who'
three problems. First, there are cases engaged in these activities in· Victoria'
where creditors are dishonestly induced acted as the circumstances then operat-to part with their funds to or for the ing. permitted. In Smith v. Anderson,
benefit of companies; for example, people p.aid money to trustees who acted
where building companies induce con- for them in various undertakings, .
tracts and receive deposits and sub- and they were not shareholders"
sequent instalments or where trading but lot holders. The lot holders took
companies induce contracts for the action to ascertain whether they. w.ere·
supply of .good's which are to be delivered covered by the Companies Act. It was.
upon payment in full.
held that they were not, and. that lot
Into.. that. category fan some of the holders were not shareholders;', Unfortu-·
companies. The Russell-Clarke com- nately, these people did not .take action'
paniE;s, promised to provide people with against the trustees for breach of trust.
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If they· had· done so on that' occasion, I
feel that they' would have been suc:
cessful.
In Victoria various groups of companies have followed the - pattern outlined 'in the case of Smith v. Anderson.
Salesmen have gone about the countryside selling lots, and they have used'
the machin'ety of the proprieta.ry limited
company. Promoters have formed companies knowing that if they. consisted
of less than twenty members, although
forbidden to apply to the general public
for capital, they were not obliged to produce balance-sheets. They have' overcome the legislation by selling lots;
The instrumentality of the proprietary-'
limited company has been used"tocorh:'
mit fraud. On these occasions, the lot
holders did not have any rights to proceed against the trustee. The trustee'
appears to have been a nominee of the
company, and no rights existed between
him and the lot holders. His duty seems
to be that if and when sums are paid
to him by the company he will distribute those funds among the various
lot holders. In other words, between
the company and the lot holders there
is interposed' the trustee. He has no
responsibility whatever to the lot
holders, and they have no right of
action against him for breach of trust.
The third class of cases consists of
those where shareholders' funds are dissipated by loans to other companies in
which directors of the parent or original
company are also interested as directors
or otherwise. Into that category falls
Rubinstein, who floated companies.
Mr. GAl..VIN.-The Whippet Gold Mine
company was one.
Mr. RANDLES.-Yes. The parent
company lent moneys to other companies
in which he had an interest as a director,
and, most of the funds lent to the other
companies were unsecured loans. This
type of thing reached such a' stage that
rumblings were heard, and people began
to -ask "various members of -Parliament
why prosecutions were not launched. It
was learnt that there' were legal difficulties as' to the meaning of " false pre-'

Bill:

tences"; from both the "criminal and' civil
aspects'. In the criminal law; to' prove
the crime of fithe' pretences it is necessary' to establish' several things.
It appeared from evidence given to
the' Statute: Law Revision Committee

tha t the criminal law rela dng to false
pretences was limited to' cases where'
there had been a false statement of fact,
and that, first, such statement had been
made with the knowledge of its falsity;
secondly, such statement had been
intended to induce the person to whom
it has been made to act upon it; and,
thirdly; such person must in fact have
been induced to act upon it to his detriment. In other words, the liability or'
orius upon the Crown was very difficult,
and it' was m'ade' very hard for it to
prosecute successfully. As a result, it
was hardly worth while, making an investigation of the various companies.
People' who' had been defrauded as a
result of false promises made by share
hawkers had the right of civil action,
but it is impossible" to get blood out of
a stone." Usually, the men defrauded
were of small means and did not have
the money ava.ilable to prosecute. If
there had been a prosecution, no doubt
success would have been forthcoming.
It seem'ed that the only avenue left open
was to amend the law with regard to
the evidence necessary to launch a suc, cessful cr.im'inal prosecution. The only
way to deter such people is to say, "If
you 'carryon with your activit'ies, y~u
will be gaoled."
The committee recommended that the
Crimes Act be amended by the insertion
in sub-section (1) of section 181, after
the words "false pretence", of the
words "or by any wilfully false 'promise." Although the Bill will not have
retrospective O;peration, in future if un-'
scrupulous persons hold out promises
of this nature'they will be prosecuted.'
I realize that it is impossible to legisla'te to protect a person who is determined to buy a gold brick. However,
when the law ~s amended; a person who
holds out a gl'ittering promise knowing
that it is false will be prosecuted, and
probably successfully. This appears to
be the only satisfactory deterrent.
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The Bill will 'bring the criminal law of New South Wales has already tackled
into confqrmity With the civil law. the problem by amending the Crimes
It will l'Ower the restrictions so that the Act of that State. Clause 8 'Of the
Crown can prosecute successfully. report of the Statute Law RevisIon ComClause 4 of the Bill has been based on mittee dea'ls with this subject. The
section 12 of the English Prevention of question still arises: What is " wilful?"
Frauds (Investment) Act 1939. I have Where does "wilful" end, and where
no doubt that the passing 'Of the Bill does undue optimism begin? One class
will prevent many frauds from being of person goes around the countryside
perpetrated. As the committee has not definitely determined to fleece people. At
finished taking evidence, I do n'Ot wish the same time there is the type of perto mention the names of persons who son who, through over-optimism, feels
have appeared before it or the names of that his particular scheme is sound. This
proprietary companies allegedly invol- matter has rightly been considered at
ved. Frauds have been commi'tted; all great length. The amendment to clause
members of the committee have rearized . 6 proposed to 'be moved in Committee, is
that fact; and it was deemed necessary proper. Unless it is 'adopted, a big
burden will be placed on a Minister of
to bring in a progress report. As the
evidence is to be submitted to the House, the Crown.
and certa1in persons have been named,
I have been considering the question
no doubt they win diesire an opportunity of companies coming under the proto appear bef'Ore the committee to visions of section 18 of the Companies
"whitewash" themselves or give an Act. That section was originally inexplanation. In view of the far-reach- tended to deal wiijl small social clubs,
ing frauds that have been perpetrated, such as the club which the Greeks have
it would not be fair to 'the community in this city, but gradually clubs such
to deal with the report until the com- as the South Yarra club, the Commercial
mittee has finished its deliberations.
Travellers' Association of Victoria. and
The committee accepts any of the the Royal Automobile Club of Victoria
responsi1>ili ties 'that may accrue from have come within its s'cope. I believe the
bringing down a progress report. Ul- position is getting out of hand because
timately, people will be protected against large bodies such as those, which handle
the type of persons who have been large sums of money, are far removed
perpetrating frauds, such as Rubinstein, from the idea of small social clubs. If
I trust that one of those clubs, through overBernco, and Sparks.
the Bill will have a speedy passage. I optimism or inability to handle certain
compliiment the Government upon matters, gets into difficulties, the position
speedily implementing a recommenda- can be troublesome. A case in point is
tion of the Statute Law Revisi'On Com- the club concerned with the Hotham
m'ittee, whose progress report was Heights Chalet. It was perfectly conpresented only two 'Or three weeks fident and expected in a bona fide way
ago.
to be able to carry out its scheme, but
Mr. MITCHELL (Benambra).-I as- unfortunately it found that the job was
sociate myself with the Deputy Leader too big and now the club is in difficulties.
of the Oppos'i'tion in his remarks conThe Bill is a good one, although it is
cerning the Bill.
I shall not cover hard to say who is going to do certain
the legal ground that has already been things. It is like the principle of the
covered excellently, except to say that beam engine, where a large weight of
the task o'f the Statute Law Revision machinery is at the mercy of one small
Commit'tee is a big jdb that is not fragile part. At present, although it is
finished yet. For a long time this a matter of very grave concern, I canquestion has concerned lawyers and not see any better way of achieving the
others. i refer to the loophole re~ating purpose in view than the amendment of
to the word "wilful," which has led the Crimes Act proposed by this
to a number of persons escaping their measure. There is still one fool born
just deserts. This is a questlion 'Of con- every day. There is still the old thimble
siderable difficulty. The Government and pea trick; there are still people who
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fall for the three-cavd trick, while others
buy pigeons on the Post Office in Sydney
and shares in the Sydney Harbor Bridge.
There are also gentlemen such as the
aristocratic one who did big business
with a social register. 1 remember one
instance which occurred when 1 was
Attorney-General. The honorable member for Brunswick prought to me a nice
young couple who had been deliberately
fleeced by one of these gentlemen. Unfortunately, under the law as it stood
we could not touch him. There was also
the question of that facade out at
Craigieburn which, as we all know, was
a first-class ramp which took down many
people thr.oughout the State and deprived
some unsuspecting people in the Mansfield district .of £2,000.
Other schemes will be ,thought out to
attract the gullibility of the public. The
provisions set out in the Bin, and what
is foreshadowed in the rep.ort of the
Statute Law Revision Committee, will go
a long way towards making the road
for crooks in our c.ommunity more difficult. Unfortunately, a large proportion
of the people who are fleeced are those
who cannot afford to lose money. It is
generally the dear old maiden lady, with
all her savings in her woollen stocking
hidden under the aspidistra, who has one
of these baits placed in front of her and
who" does her dough." There are other
cases such as the two super frauds in
England years ago, Bevan and Booth,
the bulk of whose victims were widows
of men wh.o had died in the 1914-18 war.
No measure can be too strong to protect
these people. Throughout the whole of
our democratic British approach to law
we have always been eager to save fools
from their own folly, to try to save
people who have been foolish from
getting too badly hit. Therefore, I support the remarks of the honorable member for Kew.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Obtaining money, &c. by
wilfully false promises).
Mr. GALVIN (Chief Secretary).I wish to pay my humble tribute to
the Statute Law Revision Committee
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f.or the work it has put ,in on this very
intricate matter. I know the difficulties
and pitfalls because I had something
to do with them in 1948-49. At that
time the Government made a genuine
effort to overcome weaknesses in the
existing legisl'a'tion, but more have been
faund to exist and the Statute Law Revisian Committee hopes through its
efforts to overcome some of the prablems which surround prasecutions, making it easier to convict those wha are
disreputable in ,their transactions. It
is quite evident from the committee's
report tha t there is n.o desire to
harass any reputable persons or
companies.
The clause was agreed to, as was
clause 3.
Clause 4 ('Fraudulently inducing persons ta invest money).
Sir HERBERT HYLAND (Gi,ppsland
Sauth) .-1 da nat desire to delay the
passage of the Bill, but I urge the
Government to ensure that the Mines
Department keeps a strict check on
any companies floated to exploit uranium
deposits in Victoria. Already twelve
or fourteen such companies appear on
the Stock Exchanges in the variaus
States. It is well knawn that uranium
is widely scattered thraughout Australia. I have inspected the Rum Jungle
and other fields in the Northern Territory and am 'aware that the furious
ticking .of a Gei'ger counter does not
necessarily indicate that a .payable
depasit of uranium is present. No doubt
some go-getters will attempt to exploit
the gullible public in this connexion.
While one fool is barn every' minute,
as the honorable member ,far Benambra
remarked, two persons are born every
minute to take him down. I ask the
Government to treat this matter
seriously and: nat leave the gate open
to sharks 1n this field.
Mr. GALVIN (Chief Secretary).The Gavernment has this matter well in
hand. The Minister .of Mines is fully
consciaus of what may. happen and of
the peaple who may be associated with
companies ihat may be floated.
The clause was agreed to.
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Clause 5u:pon the tri~l of a (!~a:rge f~r ~ny
offence against section three or four of this
Act the opinion of any' properly qualified
auditor or accountant as to the financial
position of any company at any time or
during any period in respect of which he
has made an audit or examination of the
affairs of the company according to recognized audit practice shall be admissible
either for the prosecution or for the
defence as evidence of the financial position of the company at that time or during
that period notwithstanding that the opinion
is based in whole or in part on bookentries 'documents or vouchers or on
written or verbal statements by other
persons.

Mr. RYLAH (Kew).-This is a revolutionary provision concerning evidence
of opinion in criminal prosecutions. J
assume that the Government's legal
advisers will carefully watch the operation of the new section, because it is
experimental and the courts themselves
will have to work out its effect. It
is a most necessary provisiQn ; it is
novel in character and will have to be
thoroughly tested before members will
know whether they have done the right
thing.
Mr. BLOOMFIELD (Malvern).-I
wish to refer parUcularly to the phrase
"recognized audit practice." I as'k the
Premier to take in to account the possibility that that particular phrase has
been selected by the Parliamentary
Draftsman without perhaps practical
experience of what is recognized audit
practice. The clause is designed to
overcome difficulties of 'proof in prosecutions and to enable the prosecution to
bring along a qualified expeI'lt to say,
in effect, that in his opinion the state
of affairs in a company at a certain time
was such, for example, that vari'Ous
promises which were made at that time
c'Ould not have been genuinely made,
or tQ dep'Ose, fr'Om a ,subsequent
examination, as to the state 'Of affairs
in the company at an earlier time.
I am endeavouring to secure the attention 'Of the Premier because something
that I shall say is, I h'Ope, practically in
his thoughts. To prove that a man wilfully made false promises, the clause
provides that an accountant can depose
to the state 'Of the ~ffair~ 'Of. the. cqm-

the 1:"~~~v,ant tim~. The ~xp~~.;.
fluqit prflctice ~, would.
expe:riEmce anq under~t~di~g pi what is recognized audit
practice, possibly refer t'O, a checking of
stock aQd the checking of receipts
against payments out at a certain time.
Altogether it is a very involved procedure to find 'Out what is the state of
affairs of the company at that time, and
it would be impracticable if it were
undertaken at a later date; in other
words, when the auditors go to certify to
a balance-sheet they have to go through
the assets of the company and find out
that they are there. That is recognized
audit practice. However, when some
years later, for the purposes of a prosecution, an accountant comes to examine
what was the state of the company
several years before, it may be
quite .impossible for him to comply
with recognized audit practice.
I
do not propose any amendment,
but I commend that thought to
the Minister in charge of the Bill, because it may be fQund that when a
prosecution is I'Odged in future this provision will prevent what is a reasonable
examination of a company from being
accepted as evidence. I commend that
idea to the Premier so' that between the
time when the Bill is passed here and
goes to the Council this questi'On can be
examined so that the measure will
achieve what the Government intends.

P~!lY ~t

sion "

!,ec9g~~~~d
~~<;>~,g!ng tQ my

Mr. CAIN.-I Will refer the question
to the A.ttorney-General.
The clause was agreed to.
Clause 6No proceedings shall be brought against
any person(a) for any offence against section three
or four of this' Act; or
(b) for any offence against section one
hun~l.red and eight-one,on.e hundred
and eight-two or one hundred and
eighty-three of the principal Act
as amended by section two of this
Act in any case wh,ere the offence
is alleged to be founded on a wilfully false pro,mise-:
'
except by direction of the Attorney-Gener~.

Mr. RYLAH (Kew) .-:1 Ill9ve-That in paragrap~
". three or." be omitted.

(a):

the
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TJle purpose of the amendment is to
transfer these 'words to paragraph (b)
so that it will not be necessary to obtain
the consent of the Attorney-General to
institute prosecutions for false promises.
Mr. CAIN.-The honorable member has
submitted his amendments, which have
b~n examined and found to be satisfactory. The Government is agreeable
to this amendment.

B~ll.

case should go on. ~e officer can proceed and report to the Attorney-General,
who will consent or otherwise a prosecution.
.

to

The amendment was agreed to and
the clause, as amended, was, adopted.
The Bill was reported to the House
with amendments, and passed thrQugh
its remaining stages.

The amendment was agreed to.
Mr. BYLAH (Kew).-I moveThat in paragraph (b), after the word
.. against" the words "section 3 of this
Act
be inserted.
II·

This amendment has the effect of transferring " section 3" from paragraph (a)
to paragraph (b). The consent of the
A ttorney-General will be required only
when it is proposed to proceed on a
charge involving false promisE:!s.
The amendment was agreed to.
Mr. BYLAH (Kew).-I moveThat the words" by direction " b~ omitted,
with the view of inserting the words" with
the consent."

Mr. CAIN.-The language is smoother.
Mr. RYLAH.-It seems to legal members that under the clause as it stands,
it would be unlikely that any brief would
be prepared for the prosecution of a
man for having wilfully made false
promises unless the Attorney-General
recommended that step. The intention
of the committee was that prosecutions
would go on in the ordinary way, and
a case would be taken to the AttorneyGeneral by the police officer or the Law
Department, or a private citizen, and
then the Attorney-General would
examine the matter and grant his consent or otherwise.
Mr. CAIN.-YO,u are taking the
initiation of a prosecution away from
the Attorney-General.
Mr. RYLAH.-The safeguard is that
the case should not go on lmless the
Attorney-General agrees.
Mr. CAIN (Premier and Treasurer).I think it is a good amet:ldment. It
takes. the r:esponsibility from the
Attorney-General of directiu&, UtaJ a

VOTES ON ACCOUNT.
The House went into Committee of
Supply for the further consideration of
the motion of Mr. Cain (Premier and
Treasurer) that a sum not exceeding
£21,213,177 be granted to Her Majesty
on account for or towards defraying
services for the year 1953-54.
Mr. HOLLWAY (Glen Iris).-There
are two matters of importance that I
wish to bring to the notice of the
Government. I do not propose to go
through all the aspects explored by the
Leader of the Country party and the
Leader of the Opposition.
The first subject is in relation to the
grant the State has made in the past,
and I hope will make in future, whereby
Victoria has a National Theatre. Its
productions have varied in quality, but
that, of course, is only to be expected.
In my opinion, the amount spent by the
State in the past few years has been
well spent. Some of the theatre's productions have been up to world standard.
I have mentioned that this money has
been well spent, because the Commonwealth Government has some sort of
scheme, which I cannot understand, for
the creation of a fund of £100,000, which
~s to be subscribed to by private citizens,
and its disbursement is to be undertaken
by some kind of board of directors.
Speaking as a form~r Treasurer, myexperience of the CommonweaHh is that
one can always be suspicioo.us of its
Governments, even when they bring gifts.
That comment does not relate particularly to the .present Admini$t,ration, because the same thing occurred with the
previous Labour Government. When a
man is returned to the Canberra Parliament he becomes Canberra-minded and
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gains the impression that the States are
of little consequence, and that it is the
duty of the Commonwealth to take over
various State functions which he believes
Canberra can do better. I hope the Premier will not lose control of the National
Theatre, which was created by me when
I was Premier, the Leader of the
Country party, and the honorable
gentleman himself. He should resist
at all costs the taking over by the Commonwealth of something that we in Victoria as a State have fostered. It would
be a sorry day for the theatre in Victoria if the Commonwealth swallowed
it as it has swallowed so many other
State institutions in the past. TheNational Treatre was inaugurated when
my Government was in office; it was
continued by the Country party Government, and has been continued by the
present Treasurer. I hope it will go on
in Victoria. So far as I can see, the
Commonwealth Government does not
contribute anything to the fund in question. I do not know why the Commonwealth Government or the Governor
of the Commonwealth Bank should be
interested in the matter.
Mr. CAIN.-I think the Governor of
the Commonwealth Bank has been asked
to make some representations on it.
Mr. HOLLWAY.-I am in favour of
the fostering of theatrical art in Australia, provided the work of the Victorian
National Theatre is not affected. Before
the Treasurer makes any alteration to
the present set-up of the National
Theatre he shouLd consult with previous
Treasurers as to what should be done in
this State.

The other matter to which I desire
to refer is related to the functions of the
judiciary in so far as they affect their
Honours sitting on Royal Commissions
appointed by the Government. This is
a matter of very high importance, and
it ds highlighted by the fact that in
recent weeks the Chief Justilce indicated
that in future no Judge of the Victorian Supreme Court would be made
available to serve on a Royal Commission unless tha t Royal Commission
was of national importance.
That
decision was re}a ted to the pronounce-

Account.

ment of the late Sir William Irvine in
1923 when he was Chief Justice. It was
in connexion with the Petrov case that
the Premier asked the Chief Justice
whether a Judge could be made available for the Commonwealth Royal
Commission. If the Petrov inquiry is
not a matter of ungent national importance, iI do not know what is.
On the one hand, there has been a
refusal on the part of the Chief Justice
and his fellow Judges to be appointed
as Royal Commissioners to detennine the
questions whether or not there is in Australia a spy ring and whether national
security is at stake, also to consider the
statements that will be made by a former
Russian spy. For all we know, that
person may still be a Russian spy. The
fB}ct is that he has sought sanctuary
in Australia. The Prime Minister asked
Victoria, as well -as other States, to make
available the services of a Judge as a
member of a Royal Commission to determine whether or not Comrade Petrov
is speaking the truth. I regard that as
a matter of the utmost national importance, of far greClJter moment than the
question whether the defendant owes
the plainNff a 'couple of hundred pounds.
Mr. PETTIONA.-Why not have the
highest court in the land for the purpose of the Royal Commission?
Mr. HOLLWAY.-I would say that
a court consisting of Supreme Court
Judges, would be as high a tribunal as
one could obtain.
Mr. CAIN.-With the exception of the
High Court of Australia.
Mr. HOULWAY.-I can appreciate
reasons why members of the High
Court should be excused from serving
as Royal Commissioners.
Mr. PETTIoNA.-The subject of the
inquiry is a Commonwealth problem.
Mr.
HOLLW,AY.-The
honorable
member for Prahran might as well say
that the Japanese are landing in Kimberley, but that is entirely a Federal
problem. In looking at the matter in
that way, the honorable mem'ber for
Prahran is acting stupidly.
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Mr. PE'rl'IONA.-The inquiry is being
pa1d for by the Commonwealth
Government.

Justice Gavan Duffy in reference to
allegations of bribery and corruption
among members of Parliament.

Mr. HOLLWAY.-That is so, but if
the safety of Ithe country were at stake,
would the honorable member be stupid
enough to sit back in Prahran and say
that it was a matter for the Commonwealth Government only?

His Honour Judge Stretton has sat
many times as a Royal Commissioner.
On one occasion the inquiry was in relation to bushfires, on another it was an
investigation into the bread industry.
In my opinion, there should be no
difference in matters of this kind between actions of the County Court and
of the Supreme Court. Again, Judge
Moore sat on two Royal Commissions b
relation to the Licensing Act. There
was an. earlier case in which Judge
Macindoe sat as a Royal Commissioner
into the conduct of Superintendent
Brophy. That inquiry related to the
administration of the Police Force, and
the outcome of the investigation had a
serious effect on the administration of
the Force. That was a most important
inquiry.

Mr. CAIN.-The honorable member's
point -is tha t the High Court refused
to make the services of one of its
Judges available as a member of the
Royal Commission in the Petrov case.
Mr. HOIiLWAY.--lI point out that
after Comrade Petrov deoided to depart
from the Soviet Emhassy, it was discovered that no Supreme Court Judge in
Victoria could sit as a Royal Commissioner on the proposed inquiry, because,
apparently, it was not a matter of
national importance, but when certain
allegations were made in this House
less than two years ago, not only did
one Supreme Court Judge decide to sit,
but three Judges of that status were
available to take pant in the inquiry
which it was decided to hold. My
point is that it is anomalous that three
V'ictorian Supreme Court Judges, including the Chief Justice, could be set aside
at the drop of a hat or Ithe drop of an
affidavit, to consider the conduct of
members of Parliament, including myself, yet in the Petrov case it has been
decided that no Judge of the Supreme
Court can be made available to take
part in the inquiry.
During the last fifteen or twenty years
Supreme Court Judges and County
Court Judges have been readily made
available for the purpose of Royal
Commissions. In one case, a Supreme
Court Judge, Sir Charles Lowe, was
made available-to answer the point
raised by the honorable member for
Prahran-for the purpose of a Federal
inquiry. He considered allegations made
in the Federal Parliament by Mr. Ward
concerning the "Brisbane line", which
was essentially a Federal matter. Some
years ago, about the time of the outIJreak of war in 1939, a Royal Commission was presided over by Mr.

It would be wrong for me to express
an opinion whether or not the learned
Victorian Judges were right or wrong in
their recent decision not to take part in
the Commonwealth Royal Commission
on the Petrov case, but ,they could not
be right in agreeing to act as a Royal
Commission to inquire into the conduct
of members of Parliament and then also
be right in refusing to be members of a
Royal Commission to consider allegations or statements by a person who,
until recently at any rate, was an
acknowledged enemy of this country.

Mr. PETTIONA.-Was not their decision
made recently?

Mr. HOLLWAY.-If that had been the
position I would not be making this
speech. The decision was based on a
pronouncement made in 1923 by His
Honour the late Sir William Irvine. I
reiterate the point that their Honours
could not be right on both counts. I
suggest to the Premier that between
now and the time when the House meets
later in the year, he and the AttorneyGeneral should consider the question. In
fact, representatives of all parties should
be consulted so the matter can be cleared
up once and for all, because there is the
type of case which sometimes arises in
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which a m:ember'of-Parliament-criticizes'
the actions or hon'esty of persons outside:
Parliament. The only redress -which the·
accused person would have-assuming
that he desired redress-would be some
form ,of judicial inquiry.. If it was
decided to hold an inquiry of that type,
Parliament should know whether or not
a Judge could be made available for the
purpose, or whether if would be an
irrevocable rule Ithat no Judge could
take part in such ·an investigation.
I believe, and I' think the learned
Justices would be the first to agree, that
their duties· are laid down by. Parliament, and not by the Government. The
matter is of sufficient imp'ortance to
warrant its determination by Parliament
after preliminary consideration by the
Premier and the Attorney':General, and
consultation with· representatives from
both sides of the House. Then there
would not be a repetition of what happended at, the end of 1950, when three
Supreme Court Judges were doing something which, in my opinion, was unprecedented, in that they were taking part
in an inquiry of a poli tical na ture
and of a party nature. It was, in fact
purely a family dispute-an argument
between members of the same party.
Members of the Labour party and of the
Country party had no interest in it,
except perhaps to sit on the sidelines and
laugh. Those three Judges solemnly sat
as a Royal Commission on that occasion,
and apparently they would have been
prepared to be still sitting to sift out the
truth or otherwise of the allegations that
had been made at that time.

Qrree~ :agaiti,~ :t u,ilge-- .the: Premiet to
consider the matter' calmly and, impartially during the recess, so tha,r~theques
tion may be resolved in a way that will
obviate any futUre embarr~ssmenf to
the Government. In 'spite of tlie''fact that
Judges of. the Supreme Courts" of New:
South Wales, Queensland, and South
Australia were available to sit on the
Petrov Royal COrnIl1ission, it was 'decided
by the Victorian Government ,~at no
Judge in this State could be released to
take part in the 'inquiry. It might
be said in future years that the Victorian
Government was' not eager to sift the
aHegations made by Petrov. That would
be an entirely unfair charge to level
against the pres'ent Government. Sooner
than have any Government; whether it
be this or any subsequent one; libelled
with that criticism, we should lay down
here in Parliament· once and for all
the 'functions of the judiciary with'
respect to inquiries of this chara<:ter ~
r have nothing [urther to say' except
tha t r hope the Premier' will take
cognizance of my remarks and will discuss the matter with the AttorneyGeneral and the judiCiary with the object of laying down, in a calm andimpartial way, once and' for' all, the
functions of the judiciary of both the
Supreme Court and the Cotinly Court'
in respect of important matters which
I consider should take preference overordinary litigation.

Mr. DUNN (Geelong).-I, welcome
this opportunity to bring before members certain matters· which I consider·
are important. Possibly, in some inthey' will be reg.arded as
r, consider that this is a matter of the stances,
parochia'l, 'becau'se'they concern the City
highest importance,· because it involves of Geelong. Before dealing: with these
a· relationship between Parliament and matters, I should" like ~o" say" that 1
the' judiciary: We have always claimed, have' listened' so- far with considerable
and rightly so, that one of the greatest interest to the' deb~tte on Supply:' I have'
strengths of democracy is the freedom been: intrigued' by-' the iilsi~cerity' and'
of the judiciary. from parliamentary the" huffing and puffing" of'the Opposi-'.
control, and T wduld be the last to say tion; particularly 'that" qf <1he:Lea'ders of
that the judiciary' should do as the the' Liberal and Country' parties.
Government 'directs. On the other hand,. EVery member on the' GOvernment side
Parliament should be in' a position to' of the Chamber knows' that; deep in
determine the proper functions of the their hearts, Opposition members· are
judiCiary and'· if·' that were done the grateful to' this· Government ~ for the;
procedure to be adopted in future would fine work' it is doing. We members on
this- side of: the House think that, to
be decided beyond doubt.
00

Mr. Hollway.
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a great extent, Opposition members are
" kicking, the' wind." Both the Leader
of the Opposition and the Leader of
the Country party talked airily
about finance; they mentioned minions
of pounds, and! made several mental
calculationsr The Leader of the Country
party" endeavoured to subtract the sum
of £5,000,000 from £17; he did n'Ot
sta te' the answer.
Despite the' criticism of the Government's administration with respect to
finance, ,the fact remains that when
this Government took office there were
,no schools. The Kiewa project had been
shut down, and we did not know when
we' would have to go to bed in the
dark. Moreover the major water sup-'
ply schemes had been suspended because of lack of finance. It cannot be
coincidental that, since the advent of
this Government to the Treasury bench,
the world has taken on a brighter outlook. There are now more houses,
more schools, more water, and more
of those things that make life more
pleasant to the community. I think that
members genera'lly agree that those
results are due to the extremely good
administration of the present Government.
The' Government and its supporters
knew that the Opposition had a secret
weapon, but they did not know when
or how it would be used. My friend,
the honorable member ,for Harwon, fired
the first shot from that weapon, which
was loaded with "dynamite." The
Minister of Housing was at:tacked because of his alleged lack of initiative
in dealing with the problem of slum
reclamation: I feel that I ought to
say something in defence of the Minister
of Housing, although such action on
my part may be unnecessary. When the
Estimates were under discussion last
year, I pointed out that in Geelong
there were slums, just the' same as there
were slums in Melbourne. No sooner
had I made that statement than the
Minister of Housing said to me, "If
you have slums in Geelong, I will help
you; . arrangments should be made for
the City of Geelong to find the necessary
land." The position to-day is that in
Geelong an area of land has been made
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available to' the Government for tne'
erection of flats; the drawing (j1 plans'
has been commenced and that work,
is nearing completion. Consequently, in
tl1"e:- near futUre, we look forward to a
solution to our problem of. rehousing
under better· and proper conditions
people who now live in slum areas. J
thank the present Government for the
assistance it has· given to the City of
Geelong in this matter.
Conversely, Geelong has contributed
to the Housing Commission and to housing generally· in Victoria. There is, jn
the Ci,ty of Geelong, a· very fine company; namely, the Australian portland
cement company. In company with the
Minister of Housing I recently had the·
privilege of viewing the works of that
organization. I might mention that the
Australian portland cement company is
the largest cement-producing organization in Australia, and it turns out a
product of the best quality. I do not
claim to be a pUblicity agent for Geelong
but I should like to state that we can
boast of ·seven woollen mills that produce
materials· of the best quality. Many
members are eager· to obtain from th'Ose
mills rugs and blankets, as well as a
suit length occasionally. At Geelong
also is the Ford motor works; that
organization produces motor-cars which
we consider 'are second to none. Located.
at Geelong also is the International
Harvester company, which, I suppose, is
one 'Of the largest manufacturers of
agricultural instruments in Australia.
It contributes considerably to the prosperity of primary producers because it
makes potato digging and planting
machines for their use. The Donaghy
rope works and the superphosphate
works are operating at Geelong. Those
ol1g.anizations contribute largely· to the
prosperity of primary industry in
Victoria. There is also at Geelong d
bulk wheat terminal which is the largest·
of its kind in Australia. It is ·proposed
to build a few more silos in which will
be stored 18,000,000 hushels of 'wheat to
help the wheat producers out of their
difficulties. The Shell oil company's
refinery is built at Geelong; it is. the.
largest of its kind -in Australia. It will
be second only to the refinery that is:
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now
being
erected
in
Western
Australia. One industry that interests
some Opposition members' is the Corio
distillery. I shall say no more about
that concern. There is located at Geelong
also a branch of Rylands Brothers (Australia) Proprietary Limited, a subsidiary
of the· Broken Hill Proprietary Company
Limited.
The

CHAIRMAN

(Mr.

Morton).-

I shall be interested to learn to which
Ministerial control, or to which items
on the Supply Schedule, the various
matters referred to by the honorable
member can be related.
Mr. DUNN.-The matters I have
mentioned come under the control of
various Ministers. I am endeavouring
to indicate the extent of the contribution
made by the City of Geelong towards
the prosperity of this State. My understanding has been that, under Supply, it
was permissible for a member to discuss
any subject, but apparently I have been
misled.

The CHAIRMAN. - The honorable
member must relate his remarks to
specific items that are mentioned on the
Supply schedule.
Mr. DUNN.-The Minister of Housing
controls the distribution of cement, and
I claim that it is necessary, for the
proper advancement of our housing projects, that supplies of necessary materials
be made available. To-day, cement is
still in short supply for the reason that
the Federal Government, of which Opposition members are so proud, will not
make available the necessary steamers
to transport to the mainland 30,000 tons
of cement, which material is now lying
on a wharf in Tasmania.
Mr. PETTIONA.-The Commonwealth
Government is trying to sell its ships.
Mr. DUNN.-In the interests of big
business organizations, .the Commonwealth Government has several ships
tied up at wharves. Not very long ago,
when the Australian portland cement
company was short of coal, it approached
me in the mistaken belief that I was its·
parliamentary representative. I discussed the matter with the Minister of
Housing, who informed me that there
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was plenty of coal at grass in New South
Wales but that no ships were available
to bring it to Victoria; they had been
tied up for three months in the interests
of the shipping combine. I am glad to
say that the Minister of Housing was
instrumental, by his prompt action, in
arranging for coal to be dispatched to
the cement works, and that organization
was able to get into production quickly
at almost its full capacity.
It is interesting also to note that
approximately 5,000,000 feet of timber
now lies on wharves in Tasmania, but
shipping is not av.ailable to transport it
to the mainland for the same reason as
I mentioned previously. The blame for
the situation may be laid directly at the
door of the Federal Government. The
Herald this evening refers to the shortage of galvanized iron and piping. Its
claim in that regard is true. The situation is much more serious than some
people realize. The building of houses
is gradually being slowed down and may
come to a definite stop unless supplies
of these materials can be made available.
It is not heartening to realize that,
although these commodities are unobtainable in Victoria, they are being
exported overseas. I suppose the excuse
that will be offered by the Opposition
is that price control operates. All I can
say in that regard is ,that ,the position
does not reflect credit upon those
patriotic monopolists who, for filthy
lucre, condemn people in this State to
live in caravans and tents, while they
and their shareholders obtain their
pound of flesh. I have no doubt that
Opposition members are on the side of
the monopolists. The position concerning the supply of materials is aggravated
by the migration policy of the Federal
Government. We on the Government
side of the Chamber agree that an influx
from overseas of people of the right type
should be encouraged.

Mr. RYLAH.-Are not some of the
companies to which you refer seeking
migrants to operate their factories?

Mr. DUNN.-That may be true, but I
ask: What is the good of paying
the fares - of persons to come to
Australia
to man our factories
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when 'the goods that they manufacture are dispatched overseas and
the migrants are left without homes?
Mr. RYLAH.-You cannot have it both
way's. You cannot urge an extension of
industries and, at the same time, refuse
to get .them labour.
Mr. DUNN.----'I am in favour of the
migration programme, but the point I
am making relates to its demands on
our secondary and primary industries.
I have figures that were compiled by a
friend, and I know that they are
accurate. He is the director of Australian Industries Development League,
and his figures show the true picture.
The Victorian proportion of migrants
is roughly 100,000 a year. The fi,gures
demonstrate what these people require.
For instance, they would require 25,000
houses, taking four persons to each
house.
The demand on building
materials for ,those 25,000 houses would
be 250,000,000 bricks; 200,000,000 super
feet of timber; 31,000,000 tiles; 6,000
tons of galvanized iron; 10,000,000
square feet of fibrous plaster and asbestos sheeting; and 160,000 tons of
cement. To provide the required number of bricks would mean an increase of
37 per cent. of the output for 1952-53.
In addition there would be required
25,000 cement wash troughs; 25,000
coppers; 26,000 stoves; 25,300 baths;
27,500 bas'ins; 25,900 sinks; 22,800
pedestal pans; and 21,400 cisterns.
Sir HERBERT HYLAND.-Who compiled
those fi'gures?
Mr. DUNN.-They were taken from
Commonwealth statistics by the director
of the Australian Industries Development League.
Sir HERBERT HYLAND.-The
are twelve months old.

figure~

Mr. DUNN.-If a house was built today, it would still require one pedestal
pan and one stove. Then there would be
required 10,000 refrigerators, 30,000
wireless 'sets, and 5,000 washing
machines. Those ar.ticles would be demanded by 100,000 migrants, and the
figures are a challenge to private enterprise.
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Sir HERBERT HYLAND.-Do you not
believe in private enterprise?
Mr. DUNN.----'If private enterprise cannot provide the articles, the Governmen t should do so. As to wireless
sets, refrigerators, washing machines,
and electric stoves, they are essential
to provide a high standard of living,
and the Government should give consideration to having them manufactured
and supplied to the public by the State
Electricity Commission. People to-day
are being charged outrageous prices for
those articles.
Mr. RYLAH.----'Do you suggest that the
State' Electricity Commission should
raise loans from these people before
they manufacture the articles?
Mr. DUNN.-The goods will be paid
for and it will be a business proposition.
The Opposition has charged the Government with not spending money, saying
that there will be a spending spree
within the next few months. If there
is money to be spent, these items should
be manufactured in the interests of the
people. Thanks to the Minister of
Housing some 2,000 houses have been
bunt in Geelong in addition to places
erected by private builders, and all those
dwellings need the amentities I have
men tioned. People should not be called
upon to pay £160 for a refrigerator that
should be acquired from the State
Electricity Com'mission for about £60.
A former high executive of the Myer
emporium said t'O me, "You represent
Labour. I have never voted Labour
in my Hfe, but radios, refrigerators,
and washing machines are three essentials of a decent standard of living."
He then told me the factory price, the
wholesale price, the commissions that
are paid, and the retail price, showing
that a machine that was turned out at
the factory for £38 was sold retan for
more than £100.
( Honorable members interjecting.)
The CHAIRMAN (Mr. Morton).-

Order!
The honorable member for
Geelong has the call. I do not wish to
hear so many interjections, particularly
a cross-fire of interjections.
Mr. DUNN.-In Geelong, one can
hardly walk along the street without
being knocked down by a man holding a
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~mal~ PQo~ in which he is writing orders
for refrig~rators, washing machines, and
wireless sets. I do not know who pays
his salary. Possibly it comes from the
poor people who are trying to meet the
high rents charged by the Housing
Commission.

I shall now discuss the question of
the Geelong water supply. The development of this city is being retarded by
the fact that the stage has been reached
when sufficient water is not available.
About a fortnight ago, the local trust
had to refuse water to the £3,000,000
CQmpany known as Australian Cellophane Proprietary Limited. it' is a
serious thing when a city that has such
other advantages as Geelong is unable
to accommodate firms anxious to establish industries in its area. The chairman
of the State Rivers and Water Supply
Commission, Mr. East, has been very
disturbed about this matter, and two
or three years ago stated that the
development of Geelong had reached
saturation point. That is still the position. A leading article in the local
newspaper quotes the engineer of the
trust as saying that even with the development of the Bostock dam and the
completion of other projects on the
Upper Barwon river, the same position
will apply in ten years' time owing to
the normal expansion of the city.
Sir HERBERT HYLAND.-What remedy
do you suggest?
Mr. DUNN.-The Otway Ranges are
not far from Geelong and the rainf·all
there is heavy. On one side of the
ra.nges, water flows to the sea, and on
the other side, it is wasted. The Labour
party is keen on the con~rva tion of
water for irrig~tion purposes,. and
doubtless this position will be examined
fully. On the Otway Ranges, the rainfall is up to 100 inches a year and
streams of· water now run to waste.
There is a more wealthy potential in the
Western District than in Gippsland. It
is a shame to think of the money that
has been poured into Gippsland, a secondrate area, whereas in the Western District We. have the garden of Victoriatlle envy of the world. Although the
shortage Qf water in Geelong is a serious
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problem, it can be solved. The Government is spending money wisely in other
ways, but I think it would be· more
wisely spent by providing a more adequate water ~upply for Geelong.
In Geelong we have a Town Planning
Board that has been working for some
years. Its plans are now approaching
fruition. I hope we will not experience
trouble similar to that which has arisen
in the metropolitan area. An authority
plans for years but at the last minute
many aspects are found to be wrong. It
is as futile to expect to build a city
haphazard as it is to erect a building
without adequate plans. I pay .tribute
to the Geelong town planners who have
done an excellent job. I hope that, when
their plan comes before Parliament for
ratification, nothing will occur to upset
the future destinies of Geelong, so that it
may remain one of the most beautiful
cities of Victoria.
I desire to pay a tribute to the State
Electricity Commission. With many
other members, I had the privilege
recently of visiting the Kiewa works and
that visit proved an education. It was
very gratifying to know that the money
spent there, amounting to about
£23,000,000, would be in the final
analysis well worth the spending. As
a matter of fact, in regard to· projects
such as that at Kiewa the outlay, huge
as it may be, does not count for much.
The cost will be forgotten when the
service has been provided. I came back
from that visit with the feeling that
we should be very grateful to the
management and staff, and all those
working at Kiewa, and also to' whatever
Government began the task and whatever Government has carried it on. The
money is being well spent. I· can envisage
the day when we shall all be very grateful for the magnificent task carried out
a t Kiewa and to all those who were
identified with it.
Mr. PETTY (Toorak)~~I wish to
direct attention to a report for the year
ended the 30th of June, 1953; issued
by the State Accident Ihsurance Oftke
and State Motor Car Insurance Office,
together with the consolidated accounts~
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ThiS report has not been given a great
deal of attention or publicity, but
examina tion shows an alarming drift
in the financial position of this Stateowned concern. The report saysThe State Accident Insurance Office has
earned a smaller profit on the greater
revenue owing to the increased retroactive
liability imposed by the Workers' Compensation Act of 1953.
The State Motor Car Insurance Office has
again incurred a heavy loss arising from
the unprofitable third-party section of the
business, the profit from the comprehensive section being altogether insufficient to
reverse the adverse trend.

r direct attention to the fact that over
a period of a few years the accumulated
loss of this office is in the vicinity of
£399,000. Under the heading of " Rates,
discount, bonus," it is statedThe discount and bonus policy of the
Accident Office ensures that policy holders
pay the l'l.1inimum cost of the insurance
prOvided. The total amount provided for
discount and bonus to policy holders from
the inception of the office up to 1952 equalled
33.13 per cent. of the premiums received.
This year the amount provided was
£536,091 or 37.49 per cent. of the premiums
received.

AccOunt.

433

over the years to the defiCits made on
the railways, to the terrific cost of
repairing Housing CommiSSion houses,
and to other losses ma.de by Governmentcontrolled so-called business activities.
It is high time the Government obtained
the services of real experts on insurance
to examine this undertaking, ascertain
how it is administered and endeavour to
put it on an earning basis or at least
one that will break even. I shall read
now one small paragraph referring to
accommodationWith the growth of the business, the
present office accommodation has becOloe
totally inadequate to accommodate the
much larger staff necessarily employed to
give adequate service to our increaSing
number of policy holders.

Here the Office is asking for additlonai
space for additional people so that it
can make bigger and better losses. That
is the way with businesses run with
a bias towards Socialism. The report
proceedsMany requests continue to be made by
policy-holders for insurance in respect of
loss from fire, accident, marine, and other
risks, which we are unable to satisfy. It
is felt that in order to provide an adequate
service the two offices should be amalgamated and given underWriting powers
equivalent to those of other Government
offices . . . .

These are amazing figures, showing that
in a year in which the insurance Office
made a record loss, it increased its bonus
payments from 33.13 per cent. on premiums to 37.49 per cent. Very heavy Having in mind the deplorable and inlosses have been incurred but its policy creasing losses, there should be brought
is such that it allows for very greatly home to Ministers how foolish it would
increased payments of bonuses and dis- be to follow up the proposal by the
counts in a year when steps should have Insurance Commissioner when the result
been taken to reduce the bonus and dis- of working has been increasing losses
count rates. I bring this report forward
because it shows an alarming drift in over the years. I ,shall refer fo figures
the finances of a business controlled as from the balance-sheet to show the
a Socialist institution. This Socialist profit, which must continue. In 1952,
received
amounted
to
insurance concern lost over the last five premiums
years" as follows:- In 1948-49, £48,000; , £1,504,452; in 1953, they amounted to
in 1949-50, £26,620; in 1950-51, £54,874; £1,716,793-an increase in premiums
in 1951-52, £124,511. In the year which of £212,341. But the important point
this report covers, namely, 1952-53, the to notice is that the claims outstanding
loss was £152,446.
at the end of 1952 amounted to £800,250.
Those
outstanding at the end of 1953
Unfortunately, these figures have been
amounted
to £1,328,055-an increase of
used to bolster the suggestion that thirdparty insurance premiums on all motor- £527,805. So, for an increased volume
cars in the State should be increased. of premiums of somewhat over £200,000,
Figures such as these, presented we find increased claims amounting to
by the State-owned insurance company, more than haH a million pounds-a
The
should be critically examined, and the figure out of all proportion.
Government should cast its mind' back Government should look into the whole
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the State Accident Insurance
State Motor Car Insurance
endeavour to stop the drift
before it is too late.

I desire to refer now to restrictive
regulations on transport, introduced by
the present Government.
We have
heard a good deal in. this House as to
the effect of these regulations upon
primary industry. They are also having
a very detrimental effect upon secondary
industries located in country towns.
Industries were encouraged by all
Governments to establish factories in
the country, all Governments supporting
the policy of decentralization. When
companies opened their factories in
many country towns, all the factors
were taken into consideration by the
executives of those concerns-factors
such as -transport, which is a m1ajor
requisite of modern industry. No doubt
many companies that opened factories
in the country decid~d on particular
locations because of the transport facilities available to them there. But I
think many of those companies to-day
regret the step they tOdk. They are
finding that restrictive transport regula~iol1!S are taking away, through road
services, a large proportion of their
business and their whole development.
The Government would be well advised to examine how these lndustries
are being affected by restrictive transport regulations. An industry which is
geared to production on a 1954 technical and industrial development basis
should not be restricted and tied' down
to 1904 transport methods; yet that
is what this Government is imposing.
Restrictive legislation and regulation of
the kind I am mentiondng will ruin these
industries. It will also destroy decentralization of industries in country
towns. The importance of speed in the
handling of raw materials and manufactured articles is known to everyone.
The convenience of loading valuable
stock and manufactured goods into
motor transport and having them delivered to selling points within a short
Nme is obvious to all who have any knowledge of business. The Government must
afford some relief, so far as transport is
Mr. Petty.
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concerned, to secondary industries
located in country areas. I ask the
Government not to let control destroy
industries merely - in an attempt to
bolster up a socialized transport system.
I wish the Minister of Health was
present because I shall now refer to a
matter under his administration. The
care of aged people, is one of the major
social problems of to-day. I do not
believe tha t aged persons should be
moved into large institutions but that
they should be cared for in the districts
in which they have always lived. I
suggest that the Government should
consider extending the emergency housekeeping service so that immediate relief
can be given to aged persons. Although
I consider that they should be left in
their own homes, they should be under
some supervision so that help can
readily be made available in case of
sickness. It is cruel to transplant old
persons into large i~stitutions away
from their friends and the environment
in which they have lived. This matter
could be dealt with very quickly by an
adaptation of the emergency house-keeping service. There is no need to wait a
long time to institute a scheme, because
the organization already exists in many
municipalities. The Government must
give a lead by requesting municipalities
to extend the emergency house-keeping
services to cover the care of the aged.
I express concern at an article that
appeared in one of to-day's newspapers,
that the details of the State Government's child welfare reform Bill will not
be announced to Parliament until September. All members had been led to
believe that the Chief Secretary would
introduce the Bill before long and that
it would be available for examination
over the next three or four months,
until Parliament reassembled. We are
concerned that such an important Bill
has been delayed. No doubt the Chief
Secretary will inform the House later
the reason why it will not be introduced
until the next sessional period, but I
deplore the fact that this most imprtant
measure should be delayed for a period
of three or four months.
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Mr. SHEPHERD.-When you hear .the
explanation, you will understand the
reason.
Mr. GALVIN.-Child welfare has been
ignored since 1887.

Mr. PETTY.-Because nothing has
been done is no reason why there should
be further delay; in fact, it is a reason
why the Chief Secretary should have
expedited the introduction of the
measure. I trust that the Government
will ensure that the Children's Welfare
Department does not take too strong
action on all matters. I disapprove of
the suggestion that the Department
should acquire the case histories of all
children in private institutions, because
I know experienced welfare workers are
concerned about that aspect. I strongly
uphold the suggestion that an advisory
council should be appointed to advise the
Children's Welfare Department in its
admin'istration of the Act.
I stress the fact that matters pertaining to the State Accident Insurance
Office 'and transport regulation vitally
affect business in the community, and
the Government should give them its
earnest consideration. The two social
questions to which I have referred are
of great importance. I ask the Government to see what can be done to help
the aged people in our community
immediately, and to expedite the introduction of the Bill relating to child
weUare.
Mr. GALVIN (Chief Secretary).During the debate on the Estimates,
the honorable member for Shepparton
referred to the fa'ct that the Licensing
(Amendment) Bill which was passed
last year has not y~t been proclaimed
and that the new Licensing Court has
not yet been establ'ished. I would point
out that certain problems are associated
with the matter. I am sure that the
legal members of the Opposition appreciate the problems, and also the fact that
it would not be possible to establish the
Licensing Court under existing conditions. Regulations have to be framed and
there is some difficulty associated with
accommodation. In making appointments to the Licensing Court, the
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Government will be actuated by the
highest motives, because it desires to appoint the best men available. All members can rest assured that the persons
appointed to the court will be of the
highest integrity.
I should like to clear the air concerning one appointment. I am sure
that the Government will appoint as
chairman of the Licensing Court the
Honorable A. M. Fraser, the present
Minister of Labour. I make that announcement because it may be sald
later that the Government did not make
that appointment while the House was
still sitting, but that it hurried into recess to do so. I assure members on all
sides of the House that there is no
shortage, shall I say, of applicants for
the position on the Licensing Court.
The announcement I have made will give
members the opportunity to criticize
the appointment of the Honorable A.
M. Fraser, if they so desire, but
I do not think any criticism will
be forthcoming, because I am sure that
all members appreciate the service that
he has rendered as a member of the
Legislative Council and of Parliament
generally, and also his experience in
dealing with licensing matters. I know
that all members will be pleased to hear
tha t Mr. Fraser will be the chairman
of the Licensing Court.
Progress was reported.
POLICE OFFENCES (OBSCENE
PUBLICATIONS) BILL.
This Bill was returned from the
Council with a message relating to
amendments.
It was ordered that the message be
taken into consideration next day.

ADJOURNMENT.
Mr. CAIN (Premier and Treasurer).I move-That the House, at its rising, adjourn
until to-morrow at Eleven o'clock.

The motion was agreed to.
The House adjourned at 10.43 p.m.

