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LEGISLATIVE COUNCIL.
Wednesday, November 3, 1954.

The PRESIDENT (Sir Clifden Eager)
took the chair at 4.56 p.m., and read the
prayer.
GEELONG AND DISTRICT
CULTURAL INSTITUTE BILL.
This Bill was received from the
Assembly and, on the motion of the Hon.
D. P. J. FERGUSON (Minister of
Forests), was read a first time.
PORTLAND HARBOR TRUST
(AMENDMENT) BILL.
This Bill was received from the
Assembly and, on the motion of the Hon.
D. P. J. FERGUSON (Minister of
Forests), was read a first time.
FRIENDLY SOCIETIES
(AMENDMENT) BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. \WLLIAM SLATER (AttorneyGeneral), was read a first time.
PUBUC SERVICE (AMENDMENT)
'.BILL.
This Bill was received frarn the
Assembly and, on the motion of the
Hon. J. W. GALBALLY (Minister of
Labour and Industry), was read a first

time.
NORTH GEELONG TO FYANSFORD
RAIDWAY CONSTRUCTION BILL.
This Bill was received frarn the
Assembly and, on the motion of the
Hon. P. L. COLEMAN (Minister of
Transport), was read a first time.
STATE ELECTRlCITY COMM'!SSWN.
"SELF-HELP" SCHEMES.
The Hon. A. K. BRADBURY (NorthEastern Province) asked the Minister in
Charge of Electrical Undertakings<a> How many rural dwellers have
applied to the State Electricity Commission
for connexion of electricity supply under(i) the 50 per cent.; and (ii) the 100 per
cent. ''self-help" schemes?
Session 1954.-[57]
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(b) How many of such applicants are
still awaiting connexion?
(c) How much money is the Commission holding in respect of such applications
where connexions-0) have been completed; and (ii) have not been completed?

The Hon. J. W. GALBALLY (Minister
in Charge of Electrical Undertakings).
-The answers are<a> (i) 50 per cent., 7,006; (ii) 100 per
cent., 463 (ceased in September, 1953).
(b) 50 per cent., 2,912. 100 per cent., 63.
(c) Advance loans for extensions, including accrued interest, held by the Commission, total, £1,870,000, of which £1,116,000
is in respect of those applicants connected,
and £754,000 in respect of those who have
not yet been connected.
In addition, area loans have been subscribed to the extent of £1,070,000, comprising £350,000 in respect of areas
connected, and £720,000 for areas not yet
connected; subscribers include, in addition
to prospective consumers, persons and
organizations interested in the development of the area.

POLICE DEPARTMENT.
DISCIPLINE BOARD: DISMISSAL OF OFFICER.
The Hon. E. P. CAMERON (East
Yarra Province) asked the Minister of
Transport( a) Was a member of the Police Force
dismissed by the Police Discipline Board
presided over by· Mr. Blair, S.M., on Wednesday, 20th October, 1954; if so, what was
the charge pref erred against him?
(b) Was it proved that the member of
the Police Force concerned had demanded
a reward from a car-towing service in
exchange for supplying information relating to an accident?
(c) Were the
proceedings held in
camera; if so, why?
(d) Will the Minister give an undertaking that all future cases before the Police
Discipline Board will be heard in public;
if not, why?
(e) Is the Government aware of any
other instances where members of the
Police Force have demanded money from
car-towing services for informing them of
car accidents; if so, what are the relevant
facts?

The Hon. P. L. COLEMAN (Minister
of Transport )-The answers are<a> Yes.
The charge preferred was-" You did commit an act of misconduct in
that you were guilty of corrupt practice;
that is to say, without the approval of the
Governor in Council you did solicit One
pound from Keith Oswald Liddell as a
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reward." The member of the Force concerned has given notice of appeal to a
Judge of County Courts against the decision of the Police Disciplinary Board.
(b) No. He was not so charged.
(c) Yes. Clause 16 of chapter 6 of the
Police Regulations 1951 provides that the
raom or place in which a charge against a
member of the Force is investigated shall
not be or be deemed to be an open court
and the chairman shall have a discretion as
to the persons to be admitted to the hearing. The Police Discipline Board may at
any time direct that an inquiry shall be
open to the public.
(d) See reply to (c).
( e) No.

STATUTE LAW REVISION
COMMITTEE.
TRANSPORT REGULATION BILL.

The Hon. F. M. THOMAS (Melbourne
Province) presented the report of the
Statute Law Revision Committee on the
proposals contained in the Transport
Regula ti on Bill.
It was ordered that the report be laid
on the table and be printed, together
with the minutes of evidence.

LANDLORD AND TENANT
(AMENDMENT) BILL.
The debate (adjourned from October
12) on the motion of the Hon. C. P.
Gartside (South-Eastern Province) for
the second reading of this Bill was
resumed.
The
Hon.
WILLIAM
SLATER
(Attorney-General) .-I do not intend to
traverse the ground covered by Mr.
Gartside when he was explaining the
Bill. I, and I think all other members,
will concede that the subject with which
it deals remains with us as an outstanding economic and social problem.
I remind members that the Government·
is conscious of the seriousness of the
situation because, last year, it broke·
fresh ground, and the law was altered
in the direction of giving some people
an opportunity of being relieved from
controls. That relief operated in relation to houses that had not previously
been let, as well as places in course of
construction, or which were subsequently
erected. At that time, the Government
attempted to cure other anomalies that
were found.

(Amendment) Bill.

It is idle for one to assume that the
problem of an inadequacy of housing is
singular to Victoria; on the contrary,
it is almost universal. Controls are
still exercised in many countries in
varying degrees. In Great Britain, rent
and eviction controls introduced in 1914
still operate. It is true that from
time to time they have been varied,
but the basic structure of the original
legislation still exists. In this State
Gavernments of different political complexions have realized that while the
demand for housing exceeds supply some
form of control must continue. That is
the view taken by the present Government.

A Cabinet sub-committee, of which
I am a member, has examined
carefully the proposals contained in the
Bill now before the House, and I
shall frankly indicate those proposals
which the Government is prepared to
accept. Long before Mr. Gartside's Bill
was introduced the Cabinet subcommittee contemplated, and to some
degree prepared, a series of amendments to the Landlord and Tenant Act.
While the Government cannot accept
Mr. Gartside's Bill in its entirety, it is
prepared to engraft certain of its provisions-subject to modification-to its
own proposals which will be submitted
to the House before the end of the
session. Of course, it is Mr. Gartside's
right to proceed with his Bill and have
its fate determined, but, irrespective of
what that might be, in a few weeks
the Government will introduce its own
Bill embodying the features of Mr.
Gartside's Bill that it accepts. At the
present time the Government is not
favourably disposed tawards certain portions of the Bill now under consideration, but I do not suggest that it wishes
to close the door forever on those
proposals. The problem related to this
legislation is in constant flux and requires continual examination in the
light of the circumstances existing at
the time.
The Hon. P. T. BYRNES.-It is rather
a strange procedure to debate Mr. Gartside's Bill and at the same time advance
your own propositions.
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The Hon. WILLIAM SLATER.-I do
not intend to indicate the Government's
proposals, but to mention those parts
of Mr. Gartside's Bill which at present
the Government is not disposed to
accept and, ·an the other hand, those
features which, irrespective of the fate
of the Bill, will be included in the Bill
to be submitted by the Government.
At this stage it would be improper to
indicate the Government's proposals,
which are mainly directed towards the
curing of anomalies. Those provisions
in the present Bill which the Government is prepared to accept are important, and will afford a considerable
degree of relief. At present the Government cannot accede to the proposal to
lift rental and eviction controls over all
premises within the "golden mile" of
the City of Melbourne. It considers
that the suggestion is premature, and
that such a claim could properly be
made in respect of business premises in
almost every part of the State. That
is a serious blemish in the Bill. The
Government cannot accept the proposal
that rents may be fixed by agreement
between landlord and tenant, because in
the present housing situation the scales
would be heavily loaded in favour of the
landlord.
1

The first proposition on which the
Government is substantially in agreement with Mr. Gartside is that control
over rents and eviction in respect of
premises which were let on the 31st
December, 1940, at a rental of £2 10s.
per week or more should be lifted. Basic
wage earners and the poorer sections of
the community would not be affected,
because in 1940 the basic wage was
only about £4 a week. A statistical
examination indicates that the number
of premises involved would not be considerably more than 7,000. In fact, it
could be assumed that, by virtue of
changes in ownership, the figure might
be as low as 5,000. The Government is
prepared to include that provision in its
Bill. The other proposal in the present
Bill which appeals to the Governmentit is the most important of all Mr. Gartside's proposed amendments-is the releasing from control of singly-owned
houses, which have been owned by their
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respective owners for a period of at
least five years prior to the coming
into operation of the Act.
The Hon. P. T. BYRNES.-Which Act?
The Hon. WILLIAM SLATER.-The
amending Bill which will be submitted
by the Government.
The Hon. A. G. WARNER.-If a house
has been owned for four years, will the
provision apply to it at the end of another year?
· The Hon. WILLIAM SLATER-This
is a starting point. The implications of
that aspect have not been considered.
It might be deemed desirable to grant a
progressive right of relief, but at present
the Government is prepared to accept
the proposal I have mentioned.
The Hon. T. W. BRENNAN.-Will it be
necessary to prove hardship?
The Hon. WILLIAM SLATER.-No;
it will be an absolute right. In the light
of the amendment proposed the Government might have to consider modifying
even last year's amending Act, which
gave considerable relief to certain classes
of persons, such as pensioners and persons to whom a means test was applied.
The position of such persons might have
to be reconsidered. The Government is
prepared to accept certain proposals as
to the period of notice to quit applicable
in various instances. This matter will
be discussed when the new Bill is presented to the House. It is suggested
that in cases where persons have owned
a single house for five years at least a
year's notice to quit should be given to
the occupants; for ownership of six
years, nine months' notice; and for more
than six years, six months' notice. There
will be no right to remain in occupation,
and the . persons concerned will have
those periods I have quoted in which
to find other accommodation.
The
Government proposes to modify the
earlier suggestion of Mr. Gartside as to
what might be termed luxury homesalthough I do not describe them as such
-which were let at a rental of £2 10s.
or more at the 31st December, 1940. It
is considered that before displacement
could take place in such cases at leasr.
twelve months' notice to quit should be
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given to the occupants. The Government considers that it is doing justice
to people to whom it is due, and that
it views all the facets of the problem
more clearly-with the advantage of
departmental information-than Mr.
Gartside, who naturally regards it more
from the owners' point of view than
from that of tenants.

The Hon. A. G. WARNER (Higinbotham Province).-! agree with the
Attorney-General that controls, whether
they have been wisely or ill-advisedly
imposed, are always difficult to remove.

The Hon. A. G. WARNER.-And considers election possibilities.

The Hon. A. G. WARNER-That is
so, and the Labour party must have
applauded them because it has retained
them for a long time.

The Hon. WILLIAM SLATER-Mr.
Gartside should not be concerned about
that; there is no fear of an election
hanging over him, I suggest.
The
changes in this legislation must be made
progressively.
The Government is
attempting to deal with the problem by
adopting a policy of progressive
amelioration. It desires that owners
shall regain possession of homes required for personal occupation; that is
the class of person for whom I have the
strongest regard. To a large degree,
Mr. Gartside's proposals, in a modified
form, will be included in the Government's legislation, thereby achieving his
and our wishes. This is a very serious
problem, and the Government is tackling it in a way that will secure the best
results in the social and economic life
of the community. The Bill being prepared by the Government will bring
justice and relief to those suffering
under the existing Act.
The Hon. C. P. GARTSIDE.-Will you
offer some criticism of clause 4 of the
Bill?
The Hon. WILLIAM SLATER-The
Government cannot accept that provision. It was examined, but although it
has great merit, it is felt that it cannot
be accepted at this stage. It might be said
to follow logically the process which the
Government embarked upon last year,
when it announced that houses that had
not been previously let should not be
subjected to controls. There is no suggestion that the provision is being rejected arbitrarily, but, at present, it is
not considered opportune to adopt that
course. Any proposals submitted to the
Government are examined by a Cabinet
sub-committee and clause 4 :received consideration.

The Hon. T. W. BRENNAN.-These
were imposed by a Liberal party Government.

The Hon. T. w. BRENNAN.-The
present Government has improved them.
The Hon. A.G. WARNER.-The controls were imposed in war-time and circumstances have changed substantially
since then. The Attorney-General has
approached this question in a reasonable
manner, and I believe the controls can be
dealt with only little by little.
I have addressed this House on the
subject on at least six previous occasions,
and many similar Bills have been prepared. Most of the provisions in Mr.
Gartside's measure are to be found in
some other Bill, even to the exact words
in certain clauses. I am conscious that
the Liberal party and the Country party
have not a majority in the lower House,
and therefore all that I can do at this
stage is to adopt means of persuasion
and negotiation. The Government must
be induced to realize that some alleviation of the controls is desirable. I should
like the Attorney-General to adopt acertain view at this juncture in the proposed amendment of the law.
The Hon. P. L. COLEMAN.-The Liberal
party had sufficient numbers in the lower
House.
The Hon. A ..G. WARNER.-We may
not now have the numbers, but we have
the logic. I believe that this issue is
non-political. Many matters dealt with
in the Landlord and Tenant (Amendment) Bill should not be approached on
the basis of justice for the tenants or
the landlords ; they should be viewed
from the concept of justice for the people
generally. I have in mind particularly
the reconstruction of buildings, and
should like to emphasize that point at
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the outset. I agree that there was every
justification to reject the proposal relating to the " golden mile " ; if agreed
to, it would have created a class of landlords who would have become privileged
over all other country, urban or city
property owners. There are many influential people in that area who subscribe to party funds, but nevertheless
I maintain that there is no justification
for the Labour party accepting clause
2 as it is drafted.
If there are to be better offices, and if
some of the dirty, old buildings in the
city are to be demolished, some Government must decide how this work will be
carried out. I know the AttorneyGeneral is aware of my views in this
regard, because he has been good enough
to discuss with me a number of proposals on the subject. However, I again
ask him to consider the question that
landlords, upon producing proof to the
fair rents tribunal that they propose to
spend funds representing 66 per cent.,
75 per cent. or perhaps even 100 per
cent. of the value of a building on complete reconstruction, should be granted
relief. If a landlord can show that his
building is old-it might have been
erected 50 years or even 80 years agoand he intends to destroy or substantially destroy it; if he advises the
tenants eighteen months or two years
ahead; and if the tribunal grants compensation to those tenants, I feel justice
will be done to both the landlords and
the tenants. Of more importance is the
fact that the city of Melbourne will be
enhanced by better buildings. This
would enabl~ existing facilities, such as
sewerage, trams, trains, telephones, and
so on, to be used to a greater degree.
The Hon. T. w. BRENNAN.-A landlord may now approach the Board
seeking relief on the grounds that he
intends to reconstruct a building.
The Hon. A. G. WAiRNER.-That is
so, but first he must prove that he is
suffering greater hardship than the
tenant-and that is not always a simple
matter. In some circumstances, it would
be very difficult. For example, there
might be an insurance company, a large
manufacturing firm or a bank owning
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property worth the sum of £500,000 and
perhaps covering 2 acres. In one little
corner, there might be a person occupying a poor office with practically no
amenities, but to have his application
granted the owner must be able to prove
he would suffer greater hardship than
the tenant would if removed. It is
necessary to prove that greater hardship would be suffered, so that the proposed reconstruction which could cost
£1,000,000 is prevented.
The difficulty lies not with the Fair
Ren ts Board or the magistrates. They
are bound by the Act, which provides
that owners must prove greater hardship than tenants, who might be paying
a rental of only 10s. a week. In most
instances, it simply cannot be done.
Companies proposing to erect buildings
in the city might be p-repared to offer
the tenants £1,000 t·o vacate them, but
the directors are not prepared to break
the law as well. Consequently, the work
does not proceed, and who suffers by it?
The Hon. T. w. BRENNAN.-Apparently, you are not aware that the
Commonwealth Government is doing
that.
The Hon. A.G. WARNER.-! thought
Mr. Brennan was well versed in legal
matters and he should know that State
legislation cannot override that of the
Commonwealth. However, his remark
discloses that he does not understand the
situation.
The Hon. T. w. BRENNAN.-! do not
understa.nd what you are saying.
The Hon. A. G. WAIRNER.-1 think
there are others who do. I understand
the Government proposes to assist
owners of single properties, provided
they have owned them for a number of
years, and that is a very substantial
help. However, many of these owners
have grown old and have waited for
many years; some of them have died.
It is time these persons received justice.
It would be wise if the Government permitted the Country party and the
Liberal party to be represented on the
committee dealing with this subject. I
do not regard this as a political subject. The question of rents must :be
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gradually and gently adjusted, and it
can be done only with the goodwill of
all members of the House. I do not
think honorable members should have to
face an election saying they are on one
side or th~ other. They should not be
representing either the tenants or the
landlords, but should be seeking justice
for all; that is the only way success will
be achieved. I repeat that I should
like a representative on this side of the
House to be on the committee to assist
the Government in this important work.
The Hon. WILLIAM SLATER.-Submissions put forward by Opposition
members will be considered.
The Hon. A. G. WARNER.-Written
submissions to a committee always seem
to be very cold and ineffective.
The Hon. WILLIAM SLATER.-Those
furnished by you were not; they were
given a great deal of consideration.
The Hon. A.G. WARNER.-If I could
have argued my case, it would have been
more successful.
The Hon. T. W. BRENNAN.-There
would have been an explosion!
The Hon. A. G. WARNER.-That
might have happened, but· it would have
been of advantage to the committee.
Let us assume that an owner bought a
house in June of this year. If he remained the owner for five years, obviously it could not be said that he
bought it mere'ly to obtain the advantage
of this amendment. He would not have
been able to do that unless he were
clairvoyant. He would have bought the
house in the normal manner. The
Government ought also to consider the
question of protected persons.

(Amendment) Bill.

The Hon. A. G. WARNER.-! sensed
that it would be, although the AttorneyGeneral did not say it, and that is why
I raised the point. I should not like the
Attorney-General's proposal to fall by
the wayside, because it would not be
considered untH the Bill had reached
another place.
The PRESIDENT (Sir Clifden Eager).
- I have allowed the discussion to pro-

ceed in the view that Mr. Warner's remarks are relevant to the Bill in that
the matters about which he has spoken
could be the subject of amendments to
the Bill and that he is not indulging
merely in a discussion of some future
hypothetical measure.
The Hon. A. G. WARNER.-! point
out that it would be competent for the
Government to take over the Bill and
amend it in accordance with its own proposa'ls. I wish to deal with another
aspect of this measure, and that is the
question of the adjustment of rents by
agreement. I appreciate the weight of
the argument submitted by the AttorneyGeneral that the landlord might be able
to exercise some undue leverage. I do
not think he has much tleverage today. But let us assume that in some
cases the landlord would be in an advantageous position as compared with
that of the tenant. This provision in the
Bill relating to rent adjustment was the
subject of a clause in a Bill previously
brought forward by me for that purpose.

The Hon. A. G. W ARNER.-'It is a
matter that the Government ought to
consider frorri the two main angles, because it is a different aspect.

At that time, it was suggested that
the difficulty could be overcome by taking the document of agreement to the
Fair Rents Board f.or approval. If that
were done it would prevent any adjustment of rent being agreed to under pressure, or argument, or misrepresentation.
If the document specifying the proposed
adjustment in the rent were submitted
to an officer of the fair rents tribunal,
he would be in a position to advise the
tenant of the significance of the proposed
adjustment and in that way a measure
of justice would be ensured.

The Hon. WILLIAM SLATER.-! remind
Mr. Warner that this would be an overtiding provision.

The Hon. WILLIAM SLATER.-Would
that authority have the right to reduce
or vary the agreement?

The Hon. WILLIAM SLATER.-The
Government has given much thought to
that question.
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The Hon. A.G. WARNER.-Provision
authorizing such a variation to be made
by the rents tribunal might be included
in the Bill. It would certainly be far
better to have a basis for the fixing of
rents by agreement than none at all,
even if such agreement was required to
be submitted to the Board for final approval and signature.
The Hon. WILLIAM SLATER.-The difficulty would be that the tribunal acts on
standard principles and, if your proposal
were adopted, it would have to vary
those standard principles.
The Hon. A.G. WARNER.-! suggest
that the Board should not be bound by
the 1940 rents far this purpose, and it
would be possible to give it discretion
to decide whether the agreement was
fair in all the circumstances. Nobody
desires that hiogh pressure methods
should be applied, but it is agreed by all
that there should be some means of
overcoming the existing difficuUies.
I come now to the matter of agreement
in respect of repairs to properties. I do
not think the point was mentioned in Mr.
Gartside's second-reading speech, nor is
it mentioned in the Bill. In Melbourne
there are approximately 40,000 houses
in which there is no proper bath or
lavatory accommodation.
Many of
those dwellings are in a disgusting state.
I am quite sure that the average landlord is distressed to see his property falling into a state of disrepair. On the
other hand, the tenants are equally disgusted with the state of the house in
which they are compelled to live.
As the law is at present, the landlord
is denied a fair deal so far as rent is concerned. If he applies to the fair rents
tribunal for an increase of rent, he is
required to state what repairs he has
effected to justify the increased rent for
which he asks. The Housing Commission and municipal councils exert certain
pressure on property owners to effect
repairs, but that cannot be done merely
by the exercise of force. Actually a
Uttle force is required, on the one hand,
and a carrot on the other. The landlord
is entitled to some measure of fair
return for any repairs that he might
effect. If rents Were adjusted on an

(Amendment) Bill.

1467

agreement between landlord and tenant
before repairs were carried out, some
degree of justice would be given to the
tenant and also to the landlord, and, in
addition, the general standard of housing
in Victoria would be raised. That would
be a worthy objective.
Parliament does not function in order
to provide justice for Mr. "A." or Mr.
"B." only, but for the benefit of the
mass. We might have different views as
to how justice can be ensured, but that
is the main purpose for which any po'litical party is formed. I suggest that our
real objective is to enable fair rents to
be determined by agreement subject, if
you like, to any kind of restriction that
would require the landlord or the tenant
to prove that any such adjustment would
be fair and reasonable. If a landlord
could prove beyond doubt that he
had effected repairs to the roof, had' improved the drainage, installed proper
lavatory or bathroom facilities, erected
a garage, or had improved the property
in any of a thousand other ways, a
request for an adjustment of the rent
would not be unreasonable.
My remarks concerning dwellinghouses apply equally to business
premises. There are offices in the City
of Melbourne that are in a shocking
condition. l'f a:ll the tenants within
a bui'lding .conferred and agreed to
make renovations, the premises could
be improved, one floor at a time.
If provision existed for agreements
of that kind and for the necessary
adjustment of rents, the housing and
office accommodation could be improved
tremendously. I notice that the AttorneyGeneral has very carefully avoided any
discussion on the increase of rents. In
anticipation that one day there would
be further discussion of the Landlord
and Tenant Act, I perused a couple of
Hansards issued in 1931.
The PRESIDENT (Sir Clifden Eager).
-To which clause of the Bill does Mr.
Warner consider that the discussion as
recorded in Hansard is relevant?

The Hon. A. G. WARNER-To the
proposal that the Bill should be amended
to provide for the increasing of rents.
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The PRESIDENT.-! take it that Mr.
Warner considers that the Bill is
deficient in that respect?
The Hon. A. G. WARNER.-Very. I
refer, first, to the issue of Hansard dated
the 22nd August, 1931, and I shall quote
from the second-reading speech on the
Landlord and Tenant (Rent Reduction)
Bill which was delivered by the then
Attorney-General, Mr. Slater. At that
time he believed that there should be
some variation in rents and he introduced the Bill for that purpose. At the
beginning of his explanation of the Bill,
he made this statementThe purpose of this Bill is to reduce rents
payable under certain long leases by 4s. 6d.
in the £1.

The Hon. WILLIAM SLATER.-That was
part of the whole set-up of the Premiers'
plan.
The Hon. A. G. WARNER.-The
honorable gentleman's remark is unfortunate, as will be obvious when I quote
another passage in his speech, which is
as follows:Although it does not form an actual part
of the Premiers' plan, it may be accepted
because of the desire to secure equality of
sacrifice, and to bring relief to a large
section of the community which is carrying a heavy burden under long-term obligations entered into when money values were
different from what they are now.

I propose to quote also from the speech
of another wise administrator of that
time. I refer to the then Minister of
Railways, Mr. Cain, who, when discussing the same Bill, made this statementThe Bill is designed to protect people
who, three, four, or five years ago, when
interest rates were high and rents were
high, entered into obligations in th~ shape
of leases. They were doing well at the
time, and therefore agreed to pay big rents.

Later in the same speech he saidWages have come down, and if we are
going to have an equally balanced state of
affairs, rents, freights and fares, taxation,
and everything else must come down in a
corresponding degree.

Since then wages have risen. If at a
time when wages were lowered, a reduction in rents was justified, now that the
wages have increased, an appropriate
increase in rentals is also justified. I
point out that in 1931 wages were not
decreased in the same proportion as
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they have been increased in recent years,
particularly since 1940. I cannot recall
the exact extent of the increase of the
·" C" series index figures since 1940,
but it is in the order of 400 per cent.
The Hon. J. A. LITTLE.-That is why
the Fair Rents Board was set up.
The Hon. A. G. WARNER.-Mr.
Little's remark also is unfortunate. The
Fair Rents Board is bound by the provisions of the legislation, and therefore
it can make no adjustment towards an
increase in rent. It is a complete misnomer but many people fail to recognize that fact. The magistrates of thl!
fair rents tribunal are bound to make
sure that, so far as a return on the
capital value of the property is concerned, the landlord receives no more in
paper pounds of to-day than he did in
1940, but the £1 af 1940 was worth four
times as much as is the £1 to-day. Therefore there can be no fair adjustment. If
magistrates do occasionally adjust rents
on some basis, which is slightly different
--and I think they do sometimes-it
shows only that the magistrates agree
that the whole basis of rent fixation is
so unfair that they deliberately disobey
the provisions of the Act.
The Hon. WILLIAM SLATER.-! do not
agree that the magistrates are not observing the provisions of the Act.
The Hon. A. G. WARNER.-If they
are disregarding the Act, they could be
well excused. In 1931 there was a reduction in costs and wages of the order
of 30 per cent. However, the increase
in costs in recent years has been such
that the value of the £1 has decreased
by 75 per cent. If rents in excess of
£2 10s. a week were 'freed from rent
control, then an increase of 20 per cent.
in the rent of other dwelling-houses
would in no circumstances amount ta
more than 10s. a week. At present, the
rent of a house represents 11 per cent.
Of.the bask wage. In 1940 it represented approximately 22 per cent. of the
basic wage. An increase of 20 per cent.
in rent would raise .the basic wage index
by about 1.5 per cent. only.
The Hon. WILLIAM SLATER.-That was
not the experience in Western Australia.
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The Hon. A. G. WARNER.-In that
State controls were abolished entirely,
and I imagine that chaos resulted. That
is not my suggestion, but I predict that
at some stage it will be necessary to remove controls, otherwise there will exist
in this country a state of affairs similar
to that which now obtains in France.
France has the most dilapidated looking
houses I have ever seen. In 1914 or
1918 a system of fair rents courts was
introduced. Then rents were pegged
so that everybody fled from the onus
of being the landlord of property
which accordingly continued to go
without repair. Recently the people of
France have had to revert to former
conditions, making it an obligation upon
the tenant to put his house in repair,
it having been recognized 1that the real
value in the praperty had been conveyed
from the landlord' to the tenant. In
subst•ance, the tenant now is the new
landlord and .the responsilbiliity is upon
him to keep the property in repair.
The Hon. WILLIAM SLATER.--Surely
that would not be the case in respect
of a weekly tenant!
The Hon. A. G. WARNER.--.J was in
France abO'Ut three months ago and was
told that the position had become qui:te
stupid.
Everywhere I wenit in the
course of my travels abroad I discussed
the housing situation and ·the relationship of landlord and tenant. I even
had a chat about it wi1th a taxi driver
in Aden.
The PRESIDENT (Sir Clifden Eager).
- I think that will be going rather far
afield.
The Hon. A. G. WARNER-I agree,
Mr. President, but the conversation was
illuminating. I think it would be much
easter for the Government of Victoria
to make a series of small increases in
rents-say, 20 per cent. now and another
10 per cent. later-slowly bringing them
up to their proper standard.
The
average rent to-day in Victoria is 27s.
a week, and the houses of the Housing
Commission are let at about three times
that figure. Lt is very obvious that
rents generally are depressed unreasonably. In other States, rents have gone
up by 18 to 27 per cent.; in Victoria,
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there has been an increase of only 4 per
cent. I think the Government made a
mistake in pegging wages to the " C "
series index. The reaction has been
unfavourable.
The wage figure went
down where the Government had
thought it WO'uld continue to go up.
However, if the Government were to
agree to increasing rents a . little it
might be able to adjust things so that
it would not continue to be in its
present difficulty.
I should like to deal now wi ili the
matter of business premises. Is there
any reason why professional people,
such as lawyers who are charging 1954
rates as the basis of their fees, should
not be required to pay more rent for
their premises?
The Hon. WILLIAM SLATER.-Their
fees are fixed by the Judges under the
rules of court.
The Hon. A. G. WARNER.-! know
that they are not based on 1940 rates.
If I am wrong, I must go to see my
lawyer for a few adjustments. The
businesses of Melbourne, judging by
recent balance-sheets and by statements
made before the Arbitration Court by
representatives of th.e Trades Hall,
are all doing very well. They are
paying 1954 wage rates and 1954
costs, and they are selling at 1954 prices,
making 1954 profits. The only thing
that is pegged at 1940 is the rent. It
would be quite reasonable for rents to be
put up in respect of busine,:;s premises by
30 per cent. I do not think the average
businessman would scream if that were
done. I am referring now to basic
rents. These are adjusted on other
factors, such as rates, with some lag;
that is, the interest or rent obtained on
the capital value of the building as still
pegged at 1940 rates and paid in 1954
pounds.
There is very strong argument for the
rai•sing of rents of business premises,
but all Governments have been dodging
that issue. The fear has been expressed
by Governments that if they took such
a course the tenants would r.ise against
them. I do nat be1'ieve that would
happen; neither does the Gallup poll
consider it a possibility, for it has shown
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that the majority of tenants are in
favour of a rent rise. If the Government does not take the course of
permitting increases of rent, it will
eventually find that it has brought
about the very stupid anomaly of 99
per cent. of houses being rented at £100
a week while someone i s still renting
a house at 10s. a week. '!Iha t wiH be so
because that person's grandf.ather had
the house in 1940. Such a senseless
position could happen under the present
law. A descendant who kept on living
in a hause rented by his forebears would
continue to enjoy the same privileges as
those living in it 150 years previously;
thus there would be someone paying a
weekly .rent of 10s. when, under the new
currency of the day which I foresee,
rents would average £200 a week.
1

The Government must get rid of the
possibility of any such anomaly arising.
Why should it not start to do so, just
gently, here and now? The Government ap'()roves of the basic wage being
increased little by little. Two eminent
gentlemen in 1931 agreed that with the
decreased value of the £1 there should
be some change. Why should not the
same gentlemen begin to make the
change now in tl}e other direction? It
would go down in history as having done
something to help the oppressed-in this
case the landlord.
I think the most important factor in
this whole matter is the argument I
have advanced in regard to repairs. If
the Government will not agree to the
increase of rents by adjustment, I think
it should quite separately consider the
varying of rents from the point of view
of the cost of repairs. I suggest that
there be set up some section of the rents
tribunal that would deal with this
aspect, in which the tenant and the
fandlord could sit with a third party
and come to a decision upon what would
be the cost of repairs to the premises in
question. It would be a matter of the
landlord producing his receipts for
repairs, showing also that he had spent
a certain amount in improvements so
that he might be entitled, as is the case
in England to-day, to charge 8 per cent.
per annum in order to recoup the cost
of his repairs, plus interest on his money.
The Hon. A. G. Warner.
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The Hon. WILLIAM SLATER.-There is
a very great deal of merit in that and
I have always been favourable to it.

The Hon. A. G. W AiRNER.-Seeing
that the House is to be given an opportunity of debating the Government's proposed Bill at some length-when it is
brought in in the course of the next two
or three weeks, as promised-I should
like to defer saying anything more
concerning the measure now before the
House so that I' might be able to make a
second-reading speech on the Government's proposals when they are
produced.
The Hon. P. T. BYRNES (NorthWestern Province).-We find ourselves
at this moment in a somewhat complicated position. I cannot remember,
throughout the course of my parlia- ·
mentary experience, any precisely
similar situation. There is a Bill before
the House to deal with the very
important subject of the relations
between landlords and tenants. This
Bill has been circulated for some time,
and it was to be presumed that it would
be fully debated and that possibly in the
course of that debate amendments would
be proposed. Now the Attorney-General
says, "The Government has examined
this Bill, thinks there are one or two
things in it that are acceptable, but
intends on some future occasion to
bring in some Bill of some kind." That
is a nebulous proposition which cannot
be debated. We have been. given no
precise information as to when it will
be introduced and what will be in it.
What is the use of continuing to discuss
the Bill now before us when the Government says, "When it has been dealt with
-having been passed or amended or
rejected-we will take something out of
it and incorporate it in a Bill that we
in tend to bring in."
The Attorney-General has given an
indication that there are two matters in
this Bill that he will have incorporated
in a Government measure. With other
members of the House I want to take
the attitude advocated by Mr. Warner
so that justice may be done to a very
large section of the people. There are
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many who own their houses and business premises; they do not come within
the scope of the landlord and tenant
legislation. But there must be an
increasing number of those people
the
co-operative
housing
because
societies have built between 15,000 and
16,000 houses; the war service homes
authorities have built a fairly large
number of houses in Victoria, and the
Housing Commission has constructed
thousands of homes that have been let
by the Government to tenants. In some
respects the housing position, therefore,
must have been ameliorated. Nevertheless, there are people who own houses
and business premises the rents of which
have been pegged since 1940.
Mr. Warner has shown that even
under the present system whereby
tenants and landlords may approach the
fair rents tribunal, the landlord does not
obtain very much from that procedure.
We want to see some justice done, but
until we can examine the Bill foreshadowed by the Government we are
merely groping in the dark, and I am
not sure that we should continue to
debate the measure now before the
House. In saying that, I do not for one
minute wish to turn down Mr. Gartside's
proposals.

The Hon. P. T. BYRNES.-If they
could not produce a Bill for the Government at 24 hours' notice, they could not
bring along a Bill at all. If this matter
is so colossal that all the legal talent of
the Law Department, as well. as the
members of the Ministry, cannot handle
it, let us stop talking, because the
problem must be so huge that nobody
can deal with it. I do not take that
point of view. Mr. Warner put forward
some reasoned propositions to-day, and
I am sure that in due course the
Attorney-General will present reasoned
proposals in relation to the Government's Bill. Combining the best points of
.Mr. Gartside's submissions with the proposals of Mr. Warner, and those of the
Attorney-General, will enable the House
to pass a measure of some value. However, I cannot see any merit in waiting
until about a fortnight before the .session
ends to have such a discussion. If the
Attorney-General will give the House
an undertaking that he will bring in a
Bill, on, say, Tuesday week, honorable
members could be reasonable and postpone further debate on the present
measure until they are asked to discuss
the Government's Bill."

The Hon. WILLIAM SLATER.-! have
told the House that the Government's
Bill will be brought down within a few
weeks, and certainly before the House
rises for recess. Is that not clear
enough?

As a private member's Bill, Mr. Gartside's proposal could remain on the
Notice Paper. I do not know what attitude Mr. Gartside fakes in that regard,
but I do think that he should know what
the Government has in mind before we
deal finally with his measure. I would
move the adjournment of the secondreading debate of this Bill except that
I do not want to hold the matter up
indefinitely. As I see it, honorable
members have no option but to pass the
second reading of the Bill and then discuss it clause by clause, unless Mr. Slater
will give the undertaking I referred to
earlier. I know that officers in the Law
Department understand thoroughly. the
position in which this legislation is
placed. Two previous Governments had
sub-committees examining it, and I am
sure that the sub-committee of Cabinet
appointed by the present Government is
still functioning.

The Hon. P. T. BYRNES.-It is not.
At most, only six or seven weeks of the
session remain, and the Government's
Bill will require to be passed through the
two Houses. 'l know that this matter
of examining the rents position has been
a continuous one for years past. Every
Government has dealt with it, and if
the present Government is not now in a
position to present a reasoned statement, it never will be. The officers of
the Law Department could bring down
a Bill, for examination by the Government, at 24 hours' notice.
The Hon. WILLIAM SLATER.-Ask those
officers for yourself and they will tell
you whether they could do that or not.
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The PRESIDENT (Sir Clifden Eager).

- I point out to Mr. Byrnes that the
question before the House is whether
this present Bill should be read a second
time.
The Hon. P. T. BYRNES.-! am well
aware of that, Mr. President, but I find
myself in such a state of confusion by
what the Attorney-General said to the
effect that the Government may bring in
a Bill possibly within three or four
weeks, that I do not quite know what
to say.
The Hon. WILLIAM SLATER.-! did not
say that the Government may bring in
a Bill; I said that it would. I also did
not say anything about the period of
three or four weeks you mentioned.
The PRESIDENT.-The question is
that the Bill be now read a second time.
Does Mr. Byrnes wish to make any
further remarks?
The Hon. P. T. BYRNES.-All that I
desire to say in conclusion is that I will
reserve other comments until the Bill is
considered in C9mmittee. In the circumstances, I advise all honorable members
to vote for the second reading of the Bill.
The House divided on the motion (Sir
Clifden Eager in the chair)Ayes
16
Noes
14
Majority for the motion

2

AYES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Bradbury
Byrnes
Cameron
Chandler
Gartside
Grigg
Ludbrook
MacAulay
MacLeod

Mr.
Mr.
Mr.
Mr.
Mr.

Arnott
Bailey
Ferguson
Galbally
Jones

Mr.
Mr.
Mr.
Mr.
Mr.

Mansell
Swinburne
Tuckett
Walters
Warner.
Tellers:

Mr. Fulton
Mr. McArthur.
NOES.

Mr.
Mr.
Mr.
Mr.
Mr.

Rawson
Slater
Smith
Thomas
Tilley.

<Doutta Galla)

Mr. Jones
<Ballarat)

Mr. Little
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Tellers:

Mr. Brennan
Mr. Sheehy.

The Bill was read a second time and
committed.
The sitting was suspended at 6.28 p.m.
until 7.51 p.m.

Clause 1 (Short title construction and
citation).
The Committee divided on the clause
(the Hon. D. J. Walters in the chair)Ayes
Noes
Majority
clause

13
15
against

the
2

AYES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Bradbury
Byrnes
Chandler
Fulton
Gartside
Grigg
Ludbrook

I
I

Mr.
Mr.
Mr.
Mr.

MacAulay
Swinburne
Tuckett
Warner.
Tellers:
Mr. Cameron
Mr. Mansell.

NOES.

Mr. Arnotit
Mr. Bailey
Mr. Brennan
Mr. Coleman
Mr. Ferguson
Mr. Galbally
Mr. Jones
<Douttn Galla)
Mr. Little

Mr.
Mr.
Mr.
Mr.
Mr.

I

Rawson
Sheehy
Slater
Thomas
Tilley.
Tellers:
Mr. Jones
<Ballnrnn
Mr. Smith.

The Hon. C. P. GARTSIDE (SouthEastern Province) .-In view of what has
happened, I propose that progress be
reported. The Attorney-General has
given a definite assurance that a Bill
to amend the Landlord and Tenant Act
will be introduced by the Government
within the next three weeks, and at this
stage we must accept that assurance.
The Hon. P. T. BYRNES (NorthWestern Province) (By leave).-We
accept the assurance of the AttorneyGeneral. If it' had been given prior to
the suspension of the sitting for dinner,
there would not have been a division on
the motion for the second reading of the
Bill. As a matter of fact, it was the
Attorney-General who called for the
division. All we wanted was a definite
statement of the sincerity of the Government, and it is my belief that it has been
secured as a result of the division. We
now look forward to seeing a reasonable
Bill introduced by the Government, and
I can assure the Attorney-General that
if it is presented the co-operation of my
party will be forthcoming.
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Water (Connexions to

The

Hon.

WILLIAM

SLATER

(Attorney-General)
(By
leave). - I
appreciate the gracious spirit of the
Leader of the Country party, but prior
to the suspension of the sitting for
dinner it was he who rather strongly
demanded that an amending Bill should
be J?resented by Tuesday week at the
latest. In view of the great difficulties
that are associated with the drafting of
such a measure and the reconciling of
the new provisions with the old, I would
not give an undertaking that I might
not be able to fulfil. It was for that
reason that I made it perfectly clear,
both in my second-reading speech and
by interjection, that the Government
definitely intended before the end of the
session to introduce the Bill to which I
alluded.
The Hon. P. T. BYRNES (NorthWestern Province).~By leave, I desire
to say that I do not accept all that tthe
Attorney-General has said. If I recall
the position correctly, he cas·t a serious
reflection on his own Department when
he stated that its officers were nat
competent to bring in a Bill within a
reasonable period.
The

Hon.

WILLIAM

SLATER

(A Horney-General) .-I rise to a point
of order. Mr. Byrnes is imputing to me
a statement thatt I didi not make ·and,
accordingly, it should be withdrawn.
The Hon. P. T. BYRNES (NorthWestern Province).-! do not know what
I have to withdraw. I said tha·t, if the
Attorney-General peruses the Hansard
record of the debate, he will discover
that he said it would be impossible for
his Department to prepare a Bill by
Tuesday next or by the following
Tuesday.

The Hon.
is different.

WILLIAM

SLATER.-That

The Hon. P. T. BYiRNES.-Because of
my knowledge of the capacity of the
officers of the Department administered
by the Attorney-General, I considered
the remarks of the honorable gentleman
as a reflection on them.
Progress was reported.
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HOUSING (BUILDINGS) BILL
The Order of the Day for the seconu
reading of this Bill was read.
The Hon. A. G. WARNER (Higinbotham Province).-! moveThat the Order O·f the Day be discharged.

There is no need to circulate copies of
the Bill because I do not in tend to proceed with it. I might explain that the
Government praposes to ·bring down
another housing measure shortly, and
th~ contents of the Bi'll I had prepared
might well be embodied in the Government's measure, by amendment.
The motion was agreed to and the
Bill was withdrawn.
'
WATER (CONNEXIONS TO MAINS)
BILL.
The Hon. H. C. LUDBROOK (Ballarat
Prov·ince).-I move-That this Bill be now read a second time.

This is a small but exceedingly important Bill, which is designed to avercome an anomaly that obtains in the
water supply system of the BaHarat
district. The property holder at present
has to maintain the service from the
main to the building line. The mains
run down one side of the road and
people who live on that side are at
a . considerable advantage as compared
with those who live an the other, because the latter have to maintain the
· s.ervice from the main to the property
lme. That, to my way of thinking, is
a grave injustice and, in some circumstances, considerable hardship is caused.
Fortunately for property owners, the
gas company provides gas right up to
the property line. I maintain that, if
the gas company can render that service
to ratepayers, the Ballarat Water
Commission should be able to act
similarly. Moreover, householders at
Colac are provided with that service.
When a householder at Ballarat suffers
a break in his water service he must
notify a plumber.
The s~rvices of
plumbers are hard to obtain in the Ballarat district, and much water is wasted
unless the Commissioners turn off the
supply. The position has become so
serious that the Commissioners have
had to take over responsibility for renewals of broken services.
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The Ballarat Water Commission is in
a sound and stable financial position, and
the city has been blessed with v_ery good
Commissioners ; two past chairmen of
the Ballarat Water Commission were
A...aembers of this House. I refer to the
~.ate Mr. Fred Brawn and the late Honorable A. J. Pittard, and Colonel
Brazenor as secretary. As a res;ilt
of their initiative, 7,000 acres of pme
trees were planted on catchment areas
in the Ballarat district. Those plantations have thrived and there has since
been established a' box factory which is
returning a profit of £20,000 annually.
The revenue derived from that factory
is enabling the Ballarat Water Commission to supply water at a cheaper
rate than would otherwise be possible.
Incidentally, I think that water at Ballarat is 7d. a 1,000 gallons cheaper than
it is in any other part of the State.
The Hon. ARTHUR SMITH.-Do the
Ballarat Water Commissioners support
this measure?
The Hon. H. C. LUDBROOK.-Yes.
All of the waterworks trusts in Victoria
favour the principle which it embraces.
In the metropolis, the maintenance of
service pipes was carried out for some
time by the Melbourne and Metropolitan Board of Works, but that practice
has now ceased, for what reason I do
not know. I am given to understand,
however, that the Melbourne and Metropolitan Board of Works discontinued the
service because of the annual cost of
£350,000. There are at least 350,000
tenements in Melbourne and it would
only be necessary to impose a charge of
£1 a tenement to finance the cost of the
service. We in Ballarat are in a totally
different position. Our engineers have
informed me they estimate that this
service to ratepayers would cost 10s.
a tenement a year. There are 14,000
tenements in Ballarat; consequently, it
would cost £7,000 a year to maintain
this service. I realize that it is the
prerogative of the Ballarat Water
Commission to determine who shall pay
for this reform if it takes place. I have
great confidence in my fellow Commissioners and believe that, in their wisdom,
they will take £7,000 out of the £20,000
that they are making out of the box
factory to finance it.

The Hon. ARTHUR SMITH.-Instead of
striking a levy?
The Hon. H. C. LUDBROOK.-Yes.
It is anticipated that, probably within a
month, our rate will decrease by ld.
in the £1. There is also a possibility of
another reduction of ld. next year, due
to the extremely sound financial position of the Commission. This subject
of pipe repairs has been a bugbear in Ballarat for many years,
and I believe 90 per cent. of the
ratepayers favour the proposal in the
BiU. I say that because I have been approached by deputations from such important organizations as the Greater
Ballarat Association, the Ballarat Branch
of the Australian Natives' Association,
and the local Trades Hall Council.
Those organizations, I maintain, represent at least 90 per cent. of the people.
I have discussed the Bill with my colleague, the Honorable J. J. Jones, and
also my colleagues in the other House.
They all realize that the proposal is
necessary and that it can be achieved
without inconvenience. It will give satisfaction to the members of the
Ballarat Water Commission. I have been
associated with the Commission for
many years-I am the acting chairiman
at the present time-and although this
subject has been mentioned on many
occasions, no one appeared willing to be
responsible for having further steps
taken to correct the present anomaly. I
said that I was prepared to do so. I repeat that the efficient conduct of the
Commission's box factory by Mr.
McBain, the manager, will enable the
propsal to be financed. I ask honorable
members to support the measure, which
is a democratic move.
The Hon. J. J. JONES (Ballarat
Province).-! join with Mr. Ludbrook in
supporting the Bill in the interests of
Ballarat householders. I, too, have been
approached by the organizations Mr.
Ludbrook mentioned, asking me to support the Bill so that an anomaly may be
corrected. I appreciate Mr. Ludbrook's
remarks regarding the fine set-up the
Ballarat Water Commission has in its
box factory on the outskirts of Ballarat.
The trucks transporting materials from
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the factory into Ballarat have been responsible for some of the breakages to
water pipes in the city.
I was interested to hear the figures
quoted by Mr. Ludbrook as to the number of householders and the cost of repairing water pipes. The Bill provides
that the Ballarat Water Commission may
do the matters referred to, and I trust
that it will exercise its powers judiciously, ensuring that, in the future, the
responsibility for the maintenance of the
pipes will be the liability of the Commission, not of householders.
The
Hon.
WILLIAM
SLATER
Attorney-General).-The
Government
supports the Bill. In view of the arguments advanced by the honorable members representing the Ballarat Province,
the Government feels that it is a desirable measure.
The motion was agreed to.
The Bill was read a second time, and
committed.
Clause 1 was agreed to.
Clause 2 (Oonnexions to mains by
Ballarat Water Commissioners).
The Hon. H. C. LUDBROOK (Ballarat
Province).-! have every confidence in
the Commissioners, and I feel certain
that in their wisdom they will ensure
that the cost of maintaining and repairing the pipes will be undertaken by the
Commission from the profits of its box
factory.
The clause was agreed to.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.
STATUTES AMENDMENT BILL.
The debate (adjourned from October
26) on the motion of the Hon. William
Slater
(Attorney-General)
for
the
.second reading of this Bill was resumed.
The PRESIDENT (Sir Clifden Eager).
-The honorable member who secured
the adjournment of the debate is not at
present in the Chamber.
The Hon. A. G. WARNER (Higinbotham Province) .-I moveThat the debate be adjourned.

Bill.
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I suggest that the adjournment be until
later this day.
The Hon. WILLIAM SLATER.-The
Government is agreeable to that procedure being adopted.
The mation for the adjournment of
the debate was agreed to, and the debate
was adjourned until later this day.
VERMIN AND NOXIOUS WEEDS
(AMENDMENT) BILL.
The Hon. D. P. J. FERGUSON
(Minister of Forests).-! moveThat this Bill be now read a second time.

I wish to impress upon honorable members the necessity for this legislation.
From time to time it is found that the
control of vermin and nO'xious weeds
calls for amendments of the principa1
Act, largely owing to the different types
of vermin to be destroyed and the wide
range of noxious weeds that must be
eradicated. Amendments are also due
to the mechanization of farming, which
calls for alterations to some provisions
of the principal Act. On occasions it is
found necessary to put into practice a
more vigorous programme to cope with
the spread of vermin and noxious
weeds. The amendments proposed in
the Bill will be in the interests af all
peop1e.
It can be said that the Bill provides
for the mopping-up operations that
must follow the myxomatosis campaign
against rabbits. The amendments proposed to section 8 of the principal Act
in clause 2 will expand the powers
of the Vermin and Noxious Weeds
Branch to delegate authority to other
than an inspector to detect vermin. The
amendment in sub-section ( 1) of section
8 provides that any person engaged or
employed under the Act will be charged
with the responsibility of taking the
necessary steps to eradicate vermin. It
is also provided that a landlord shall
keep his property free af all vevmin for
six months subsequent to the service of
notice to do so. The amendment of
sub-section ( 3) of section 8 repeals the
provision for taking out, filling up, and
stopping all burrows. That is provided
for in a later s·ection.
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Clause 3 of the Bill cont,ains amendments of section 9 of the Act. The first
includes " fallen timber " in the term
"underground cover." Then it is provided that warrens, burrows or underground cover shall be destroyed.
Paragraph (b) amends sub-section (3)
of section 9 by inserting the words
" live fence " after the word " dividing,"
bringing the wording of the subsection into line with other dividing
fences mentioned in the section. The
period within which notice given by an
inspector to destroy log fences, fallen
timber, and so on, must be complied with
is reduced by paragraph (d) from three
months to 56 days. It is considered that
with
the
advent of mechanical
appliances the shorter period will suffice.
Clause 4 deals with failure to destroy
weeds after notice, and is designed to
enable prompt action to be taken to
enforce the provisions dealing with the
spreading of noxious weed seeds. ·The
amendment to be effected by clause 5
will tighten up the granting of exemptions. Penalties for actions likely to
result in the spreading of noxious weeds
are provided in clause 6. The purpose is
to ensure that care is taken to clean
machinery used in the handling, cutting
or treating of crops grown on land
where noxious weeds are growing, before
such machinery is moved to another
location. The object is to prevent
noxious weed seeds from thus being
transported to different parts of the
State. Control is also provided over the
sale of noxious weeds in the form of
seeds, bulbs, or flowers.
Written
authority must be obtained from the
superintendent before soil, sand, gravel
or stone from land on which ne>xious
weeds are growing may be moved. The
penalties provided will be imposed on
persons convicted by a court of petty
sessions consisting of a stipendiary
magistrate.
Clause 7 substitutes for section 24
of the principal Act a new section
concerning the payment of bonuses
for the destruction of wild dogs,
foxes and wombats, which will be
mandatory. Previously, some councils
have not elected to take advantage of
the existing provision. The bonuses or
The Hon. D. P. J. Ferguson.

Weeds (Amendment) Bill.

rewards are to be prescribed, and the.
Treasurer will reimburse the municipalities in accordance with the regulations. Clause 8 ·of the Bill amends
section 25, which deals with subsidizing
the purchase of weedicides, poisons and
fungicides by substituting the words "a
reduced price " for the expression " cost
price " and the phrase " which would
represent a reasonable" for the expression " equal to the ".
The Hon. WILLIAM MACAULAY.-What
is meant by that?
The Hon. D. P. J. FERGUSON.-The
Minister of Lands through his Department will make substantial reductions in
respect of large quantities of fungicides.
The Hon. w. 0. FULTON.-Does that
mean small landholders will receive no
benefit?
The Hon. D. P. J. FERGUSON.-On
the contrary, it is intended to relieve the
burden on small landholders. I understand that the Department's idea is that
in badly infested areas even a subsidy
bringing the price of such items down to
cost price would be insufficient, whereas
in other districts owners would be in a
better position to meet the expense
involved.
Those aspects are to be
handled on the departmental level.
I think the approach is satisfactory. All who have had dealings
with the Lands Department know that
its officers are reasonable in administering the Act. The amendment proposed
to be made by clause 9 wiUempower the
Treasurer to issue and apply loan funds
not exceeding £700,000 for the purposes
of section 28 of the principal Act. Clause
10 amends the provisions dealing with
the service of notices in an endeavour
to remove difficulties encountered with
absentee landholders. It has not been
possible to force such persons to clear
their properties of vermin and noxious
weeds-even though their neighbours
have been considerably inconvenienced
-because of the difficulty of serving a
notice. The amendment will enable
notices to be served on the last-known
postal address.
It is not considered proper that departmental business should be conducted
at the home of an inspector. Clause 11
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substitutes the expression " the inspector's office" for the words " the inspector's usual place of abode" in section 36
of the Act. Clause 12 deals with evidence relating to the occupation or
ownership of land, and is designed to
close loopholes which have been apparent from time to time when it has
been found necessary to proceed against
persons who have failed to carry out
their ·obligations in the matter of destroying vermin and noxious weeds. A
contribution by the State to metropolitan municipalities for the costs incurred
in carrying into effect by-laws for the
destruction of noxious weeds is to be
effected by clause 13, which provides
that such costs and expenses shall be
paid at the discretion of the Minister of
Lands. Having regard to the necessity
to take positive steps to rid the State
of vermin and noxious weeds, all honorable members will appreciate the need
for the amendments of the Act that are
contained in the Bill. The whole State
will benefit from their operation. The
eradication of vermin and noxious weeds
will bring into productivity some excellent land which is at present infested.
Absentee and large landholders, who are
not attempting to improve their properties by ridding the land of pests and
weeds, will be forced to do so, to the
benefit of their neighbours and the State.
I commend the Bill and urge the House
to pass it speedily. I assure honorable
members that this new legislation wilJ
be administered in a reasonable manner.
I cannot visualize any departure from
the fair methods hitherto exercised by
the Vermin and Noxious Weeds Branch
of the Lands Department.
On the motion of the Hon. I. A.
SWINBURNE
(North-Eastern
Province), the debate was adjourned until
the next day of meeting.

GAS REGULATION (AMENDMENT)
BILL.
This Bill was received from the
Assembly and, on the motion of the Hon.
P. L. COLEMAN (Minister of Transport), was read a first time.

(Amendment) Bill.

1477

FRIENDLY SOCIETl'ES
(AMENDMENT) BILL.
The
Hon.
WILLIAM
SLATER
(Attorney-General) .-I move-That this Bill be now read a second time.

This small Bill of seven clauses proposes ta make desirable alterations in
the law dealing with friendly societies.
It could be safely said of six of the
clauses that there can be no opposition
whatever to them, and only one clause
affords any opportunity for substantial
disagreement or cantroversy. In the
first place, and to remove any misunderstanding as to the source of the Bill, I
wish to point out that it comes to the
Government as the considered representative view of the friendly society
movement in this State. The propasals
have all been hammered out by the
Association of Friendly Societies, of
which there are approximately twenty
component bodies. This organization,
speaking on behaU and in the name of
the entire friendly society movement of
Victoria, has originated, formulated, and
presented every one of the seven proposals of the Government.
Conscious of the importance of cooperatian in societies, more notable in
the Old World perhaps than here, and
believing in the fullest effect being given
to this spirit, Parliament readily passed
a mammoth Act setting up all the
machinery whereby co-operation, in its
fullest form, cou'ld find expression in
Victoria. The friendly society movement is not young; its roots ga fairly
deeply into history. It is the soundest
embodiment ·of the principle of cooperation existing in any section of the
community. Basically, the work of this
organization is done in an honorary
capacity.
1

I am amazed by the spate of illinformed criticism that has been circulated, not against the Bill as a whole
but against one proposal in it which
suggests that the 50-odd dispensaries
shou1d be allowed the right of open
trading in the community. That has
resulted in criticism of the friendly
society movement.
The first misstatement made in this propaganda is
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an allegation that the dispensary movement in Victoria has £9,000,000 of
friendly societies' money to "play with."
That is the greatest untruth that has
ever been uttered regarding friendly
societies. The whole of the £9,000,000
held by the movement represents an
accumulation of funds of all the friendly
societies in Victoria, and a report of the
Government Statist indicates that for
every £1 of assets there is £1 of potential liabi1ities.
This mythical figure is being put
forward by certain people who wish to
prevent this co-aperative organization
from functioning.
The dispensaries'
funds are entirely separate from those
of the friendly societies.
The dispensaries have their own funds which
are created out of the functioning of
the dispensary movement itself. The
only serious, sustainable argument
against the dispensaries having the
right of free trading is that of unfairness arising from dispensaries being
tax-free. However, that is no fault of
the disperi~saries movement.
The Hon. P. T. BYRNES.-You agree
that it is a fa.ct?
The Hon. WJLLIAM SLATER.-Yes,
because the Commonwealth Government
has not carried out the law, nor has it
given effect to the report of the Commcmwealth Committee on Taxation
which was presented in 1952, to the
Treasurer, Sir Arthur Fadden, making
recommendations for the taxing of
dispensaries, particularly where they
had the opportunity of free trading.
The Hon. P. T. BYRNES._;_Do you think
dispensaries should be taxed?
The Hon. WILLIAM SLATER-Yes,
and everybody connected with the dispensary movement favours taxation.
The movement has never sought exemption from taxation.
The Hon. P. T. BYRNES.-You will be
given the opportunity of substantiating
that view when the Bill is in Committee.
The Hon.. WILLIAM SLATER.-!
hope Mr. Byrnes will not suggest that
this Bill should not become operative
until the Commonwealth Government
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imposes taxation on dispensaries. It
might be of interest to members to learn
that this is the only State which disallows dispensaries the right of open
trading. One of the arguments against
this measure has been that if passed, it
will create chains of dispensaries
throughout the Commonwealth, but
what is the real position in that regard?
In Victoria, there are more dispensaries
than in any of the other States where
there are open trading rights. There has
been no tendency in the other States to
establish chain store dispensaries, yet
they have enjoyed the right of open
trading for a long time. I suggest it is
unlikely that the opposite situation
would develop here.
The Hon. H. c. LUDBROOK.-Dispensaries are like all other co-operative
societies.
The Hon. WILLIAM SLATER.-That
is so; there is no individual gain at all.
Dispensaries are formed for the purpose
of providing specific advantages for
their members. It is felt, however, that
because of changes in the pharmaceutical services as a result of Commonwealth legislation, it is most desirable
that the dispensary movement should
enjoy the right of open trading. Dispensaries would welcome the Commonwealth Government to-morrow putting
in to opera ti on the existing law in regard
to the taxation of friendly society dispensaries. This pr.oblem was referred
by the Commonwealth Government to
the Commonwealth Committee on Taxation, the members of which were experienced in accounting and commerce.
The committee comprised Mr. S. B.
Holder, Acting Chairman; Mr. J. A. L.
· Gunn, a recognized authority on taxation, who has written a notable text book
on taxation; Mr. J. W. Hughes; Mr.
R. S. Turner; and Mr. Gordon Wallace,
Q.C. Its report was submitted to the
Federal Treasurer on the 22nd July,
1952, and states, inter aliaThe following is a summary of the recommendations made in this report:(a) That the taxable income of a
friendly society dispensary should
be deemed to be 10 per cent. of(i) amounts received from the
Commonwealth under the
Pharmaceutical
Benefits
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charges

pre~cribed by that Act, in

respect of the supply of
pharmaceutic al benefits;
(ii) amounts received from the
Commonwealth under the
National Health Services
Act in respect of the
supply of medicines, &c., to
pensioners;
(iii) proceeds of the sale or supply
of medicines and other
goods to persons who are
not
members
of
the
friendly society.

Although that report was presented two
years ago, no action has been taken.
Consequently, the dispensaries have r~
mained tax-free, although not at their
own request. It appears now that certain members of the House will contend
that,
because
the
Commonwealth
Government has not implemented the
law as it stands-notwiithstanding the
strong recommendation of the committee
to which the matter was referred
-dispensaries in Victoria should not be
permitted to sell goods to outsiders.
The Hon. A. G. WARNER.-Why does
not the Commonwealth Government tax
dispensaries?
The Hon. WILLIAM SLATER-Who
can read the mind of the Commonwealth Government? I do not think Mr.
Warner is able to anticipate what the
Federal Treasurer will do in this regard.
The Hon. H. C. LUDBROOK.-You
would not suggest that the Federal
Government might lose some votes in
New South Wales and Queensland if
taxation was imposed?
The Hon. WILLIAM SLATER.-! do
not think so, because there are not a
great many dispensaries in those two
States.
Anybody who has
been
associated with the formation of a dispensary-and I know that one of the
representatives of the North-Eastern
Province has-appreciates the difficulty
of the task. I spent many years in
Hamilton endeavouring to establish a
dispensary and members of all societi~s
there assisted to the utmost of their
capacity. It is wishful thinking to
assume that if the Bill is passed a chain
of dispensaries throughout the State
will be set up with open trading rights.
Any member who has had experience in
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friendly society work will appreciate the
difficulties involved in the formation of
new dispensaries. Honorable members
who
represent
the
North-Eastern
Province are aware of the difficulties
that arose in the opening of a dispensary
at Wangaratta. Similar difficulties were
encountered in the· establishment of a
dispensary at Warragul. If members
sincerely believe in the principle of
co-operation-I assume they do so in
view of the passing of the Co-operation
Act last year-it is difficult to understand why they should frustrate a most
practical amendment of the law for the
benefit of a movement, the value of
which has been demonstrated in no
uncertain manner over a long period of
years.
The other provis.ions of the Bill to
which I have not yet referred deal
mainly with an increase in benefits for
members, and that is necessitated by the
change in the value of money. All those
benefits will be paid for by members.
It is proposed to increase the limit of the
benefit to members at death or at a
specified age from £500 to £1,000. The
limit of £6 6s. a week on the maximum
benefit payable in respect of periods ·of
accommodation and maintenance in hospitals of members or their dependants
is to 'be removed. The principal Act
authorizes a society to contract with
members for payments to medical practitioners for medical or surgical treatment in hospitals to the extent of
£52 10s. for any one person fa any year,
but that limit also is to be removed.
The only matter of controversy is the
clause in the Bill relating to the granting
of open trading rights to dispensaries.
The friendly society movement is not a
" go-getter " organization. It is one that
ought to be encouraged and commended
because of its thrift, industry and
honorary work. Therefore, I feel sure
that members will agree to the major
principle of the Bill, which seeks to give
the dispen~ary movement the right
which is enjoyed by dispensaries in all
other · States of the Commonwealth. I
commend the Bill to the House.
The Hon. E. P. CAMERON (East
Yarra Province).-The Minister began
his second-reading speech by trying to
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justify a particular clause. I do not receive drugs and medicines at a reduced
know why he should have dealt with ·rate, but that concession is not available
that provision at the opening of his to chemists. If this Bill is passed,
remarks. He made very brief reference chemists throughout Victoria, who have
to the remaining clauses, but I am sure rendered valuable service to friendly
that all members will agree in respect society members and to the public
of those provisions. It is unlikely that generally, will be placed at a disadvanany person would deny that during the tage as compared with the operations of
past century a great deal of good has dispensaries. Irrespective of what the
been done in the interests of the poorer Attorney-General might have said
sections of the community by dispen- regarding the rights or wrongs suffered
saries and the friendly society movement by friendly society dispensaries, it
generally.
cannot be denied that they have enjoyed
very
favourable conditions in respect of
If any provisions of the Bill will have
the effect of facilitating the administra- their trading activities, principally
tion of friendly societies or dispensaries because of the fact that they do not pay
for the benefit of members of those taxation and because they receive
organizations, I am sure they will be supplies at a reduced rate.
The friendly societies have indicated
readily supported by all members. It
seems to me that the Attorney-General that they are willing to have their profits
"doth protest too much" in regard to taxed if they are permitted open trading
clause 4, which proposes to create for rights. The Attorney-General must addjspensaries the right of free trading. mit that the dispensaries enjoy adA similar proposal has been discussed by vantages not available to ordinary
Parliament on a number of previous chemists. Surely it is our duty, as
occasions and each time it has been legislators, to endeavour to prevent one
defeated. The Attorney-General said section of the community from being
that, on account of the work which given an undue advantage over another
If this Bill is passed, the
friendly societies do, they should be section.
united
friendly
societies will undoubtedly
regarded as worthy of every support
that can be given to them. It is be given an advantage that will result in
undoubted that any legislation enacted their overhead costs being lower than
by Parliament should be designed to those of chemists.
It must not be forgotten that on
provide the greatest good for the
Saturdays and Sundays and at night-time
greatest number.
There are approximately 60 dispen- service is given to the public by the
private chemists, whereas such attention
saries in the State of Victoria and if
is not available from the friendly
they are to function satisfactorily they
societies. The individual chemist desires
must be located in populated areas.
to build up his business and to make
Most of those dispensaries operate in
good, as his future depends on it,
the metropolis. On account of the sparse
whereas the manager of a dispensary
population in certain districts, dispencloses his door at a specified hour and
saries cannot be established. Therefore, worries no further about the dispensary
in those parts of the State the necessary or service to the public. I point out that
service is given by individual chemists. after the last .war many returned serIn the cities members of friendly vicemen pursued courses in technical
societies obtain service at their dispen- and professional work in order to qualify
saries, but in remote areas friendly themselves for service to the community.
society members are catered for by the About 200 of them became chemists. It
private chemists.
is probable that a number of them
For a number of reasons dispensaries acquired businesses in close proximity to
are in an advantageous position, as com- friendly society dispensaries. Does the
pared with chemists, in supplying their Government contend that such men are
members. For instance, the profits made not deserving of the same chances of
by dispensaries are not subject to taxa- success, and the same facilities, as are
tion. Again, the united friendly societies given to friendly societies?
'I'he Hon. E. P. Cameron.
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No member will disagree with the
other clauses of the Bill, which were so
lightly mentioned by the AttorneyGeneral. It will be agreed by all that
friendly societies have done a great deal
of good to the community, particularly
to members of that section of the
people who are 'in most need of
assistance. In past days they rendered
a service that was even more valuable
than it is now, because at present benefits are received under the Commonwealth health scheme. It would appear
that the membership of the friendly
societies is now larger than it was in
previous years, and that fact may be
gathered from the number of reports
and circulars that have been distributed.
Notwithstanding their increased membership, the friendly societies now ask
that they be placed in a more advantageous position than private chemists.
Therefore, members can foreshadow
with confidence the submission of some
appropriate amendments when the Committee stage of the Bill has been reached.
As I said before, friendly societies
have indicated that they are quite willing that the dispensaries should be
taxed. Private enterprise is always
ready to meet its competitors on an
equal basis, and for that reason the
Government should place chemists and
dispensaries on a basis of equality so
far as their trading operations are concerned. If the dispensaries are given
an undue advantage, it is possible that
they will force many chemists out of
business. However, there could be a
repercussion from that action that
would not be to the benefit of dispensaries. At the present time the dispensaries are granted considerable discounts in the purchase of drugs and
medicines. If chemists are forced out
of business the purchase of medical supplies will be decreased and therefore it
may not be possible for the wholesalers
to continue to grant dispensaries the
concessions which they now receive.
The dispensaries have clearly indicated
that they are willing to be placed on a
basis of equality with individual
chemists, particularly if they are granted
open trading rights to the public.

(Amendment) Bill.

1481

The Hon. ARTHUR SMITH (Bendigo
Province).-! support the Bill and congratulate the Attorney-General upon
the way in which he presented the case
for the dispensaries. It would seem
from the remarks of some people and
from the propaganda that has been
spread throughout the State that the
dispensaries are backed by friendly
societies' funds. We need to be quite
clear about that and to dissociate our
minds even from the suggestion that
frierrdly socieUes funds can be used
towards the advancement of the dispensaries. The Attorney-General has
pointed out that those funds have been
created for specific purposes and that
they cannot be used in directions other
than those for which friendly society
members make their payments.
The argument that has be·en advanced
on the basis of the freedom of the dispensaries from taxation is a poor one
because the dispensaries have never
tried to avoid taxation. They have been
quite prepared to pay taxes if the Commonwealth Treasurer desired that they
shou1d do so. Up to the present, however, that requirement has never been
put forward and this matter of freedom
from taxati'On has nothing whatever to
do with Victoria, or with any particulaT State, or with the dispensaries
themselves.
In the town where I live, the chemists
had an agreement until 1951 with the
members of friendly societies there, but
in that year they broke off the agreement overnight. The society of which
I am a member then decided to start
a special scheme of its own. We charged
our members 8s. a quarter and undertook to pay their chemists' bills. To
give same idea of the profits that the
chemists were making out of their
scheme with the friendly societies, and
which they foolishly gave away, I may
mention that our society has in a period
of three years accumulated a fund of
£300.
The Hon. A. G. WARNER.-What are
the total funds of the dispensaries all
over Victoria?
The Hon. WILLIAM SLATER.-The
total funds flf the 50 dispensaries in
Victoria are less than £300,000.
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The Hon. ARTHUR SMITH.-It is in
this respect that confusion has arisen! refer to the funds held by the friendly
societies as against the funds of the
dispensaries. I have quoted the position
in my own home town where, for the
payment by 150 members of the small
fee of 8s. a quarter, there has been
accumulated since 1951 a total of £300.
The society is doing very well, and the
chemists realize what they threw away
in 1951, seeing that they previously
received that money in a lump sum
each quarter. It may interest honorab1e members if I add that when the
chemists concerned saw that the agreement was likely to end! they suggested
that we sh'ould enter into a private
agreement with them. That is an indication that the business obtained by the
chemists from the friendly societies was
pretty good. Now they have last that
and have given away a good deal of
their custom.
The chemists should have been the
last business people in the State to have
complained about open trading. One
can go into a chemist's shop and buy
almost anything under the sun.
The Hon.
shops!

G.

S.

McARTHUR.-Toy

The Hon. ARTHUR SMITH.-One
can buy photographic .supplies, as well
as cosmetics, and practically everything
e1se; yet those businesses call themselves chemists' shops. They shoul!d
have been the last to complain of the
fear of open trading. This Bill is a step
in the right direction. It should have
been introduced many years ago. I believe it is years tao late. Other States
have found! that the principle embodied
in this measure has worked not to the
detriment of chemists at all but to their
benefit. Dispensaries have been established mainly where there is a need for
them. I suggest that dispensaries, after
the passing of this measure, will not be
spread throughout Victoria. There are
other reasons than have yet been
advanced why dispensaries should be
allowed ta trade in the open. Since the
introduction of Commonwealth medical
benefits various anomalies have arisen.
A small instance may be mentioned. A
customer can go into a dispensary and
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obtain eye drops, but the dispensary
cannot .provide an eye dr.opper; the
customer has to go somewhere else to
buy one.
The Hon. A. G. WARNER.-Who stops
the dispensaries from selling eye
droppers? Is it the Department of
Labour and Industry, through its inspectors?
The Hon. ARTHUR SMITH.-No.
Some peop1e have been playing the
game very low in connexion with this
legislation. I have received sheaves of
correspondence from chemists' guilds
and associations and all have obtained
the same treatment from me. I commend the Bill and hope it will be passed
and made the law of the land.
The Hon. P. T. BYRNES (NorthWestern Province).-The majority of
the clauses of this Bill are largely of a
machinery character which should have
the effect of allowing friendly societies
dispensaries to work more smoothly
than at present. I do not think anyone
can criticize that aspect of the Bill.
After all, whether we belong to a
friendly society or not, ·we are fully
aware of the splendid work of these
organizations and perceive how necessary they are in the community. I propose to make some comment, however,
upon clause 5, and I hope that the
Minister in charge of the measure will
more fully explain it.
The Hon. WILLIAM SLATER.-Us purpose is to increase the benefits that may
be derived from the societies and to allow
them to lend to another society from
their own funds in order that a
mortuary scheme might be established.
I had omitted to mention that particular
matter. The money of the societies is
their own, and there will be cases in
which they will wish to unite to achieve
a purpose such as I have just mentioned.
The Hon. P. T. BYRNES.-! should
like to know more about the proposal
when the clause is under discussion in
Committee-not that I am opposed to
it.
The Hon. WILLIAM SLATER.-Friendly
societies will not be permitted to use
their funds for aiding dispensaries. A
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member body will be able to borrow from
one of its more affluent constituent
bodies, as I have said, for the setting
up of a mortuary scheme, and interest
will be paid to the lending society upon
the money borrowed.
The Hon. P. T. BYRNES.-There
.should be no objection to that, provided
the friendly societies felt that they
.could manage such activities.
The Hon. WILLIAM SLATER.-All such
loans and undertakings will be subject
to the supervision and approval of the
Government Statist, who gives constant
supervision to the funds of the friendly
societies.
The Hon. P. T. BYRNES.-! do not
think anyone would object in such circumstances. These matters would all
be under control. The contentious provision of the Bill, however, is contained
in clause 4, which raises the matter of
indiscriminate selling by dispensaries.
Efforts have been made to draw an
analogy between those institutions and
co-operative companies.
Any such
analogy cannot be quite complete. Cooperative companies can engage in any
business at all provided it is within the
scope of their memoranda and articles
of association.
They can trade anywhere and buy and sell as they choose,
and many are engaged in very big business. Such business, however, must be
governed by the proviso that 90 per cent.
of the customers shall be shareholders.
I know of a co-operative company that
has quite a respectable turnover. It is
paying ordinary company taxation because it trades with persons at least 30
per cent. of whom are not shareholders.
I have had considerable experience in
co-operative concerns, and I have no
objection to their engaging in ordinary
business provided they are subject to
the ordinary rules of business. It is
from that angle that I regard the proposal in clause 4 of the Bill. It is not
necessary to be carried a way by " sob
stuff " about the dispensaries and their
function in the community. We know
that they are of value, but there are
rules of buying and selling, and these
institutions should be subject to the
same rules, as far as possible, as any
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other business. I oppose the provision
in which it is proposed that dispensaries
shall have the right to trade anywhere
while not being subject to taxation.
The Hon. W. 0. FULTON.-You do not
understand the dispensaries.
The Hon. P. T. BYRNES.-We can
agree to differ on this matter. One of
the advantages of being in a party such
as Mr. Fulton and I belong to is that if
we have a disagreement we can continue
to differ and there is nothing more
to it.
The Hon. F. M. THOMAS.-But you do
not disagree on divisions.
The Hon. P. T. BYRNES.-We shall
see about that when the moment arrives.
Mr. Smith said that chemists sell everything that " opens and shuts." . When I
was a young boy, I remember going into
a chemist's shop in Collins-street and
buying a drink from a soda fountain.
In those days it was recognized that
chemists should sell such drinks. In
the intervening years, we have come to
see other businesses selling items that
chemists alone sold previously. Almost
in every grocer's shop, particularly in
the country, one sees many lines of proprietary medicines which are sold in
competition with chemists. There is
no restriction, so one cannot blame
chemists for selling all sorts of commodities. In many cases, it is essential
for them to do so in order to make
profits. I wish to say that I am not-nor are other members of the party to
which I belong-opposed to friendly
societies' dispensaries. We acknowledge
that they do a good job, but they should
look after their own businesses in their
cwn way. The Bill will give them the
right to trade with anybody and to sell
anything.
The Hon. F. M. THOMAS.-What i:;
wrong with that?
The Hon. P. T. BYRNES.-Nothing at
all, provided that they pay taxation.
The Hon. F. M. THOMAS.-They want
to pay taxation; the Federal Treasurer,
a member of your party, will not allow
them to do so.

1484

·Friendly Societies

[COUNCIL.]

The Hon. P. T. BYRNES.-That is
moonshine. The dispensaries are in a
happy position because Sir Arthur
Fadden has not taxed them. I wish to
thank the Attorney-General for granting me the courtesy of being able to
read an interesting report. I think it
would be of advantage if all members
read it. The committee that made the
report said almost precisely what I have
in mind-that it could see no objection
to the. dispensaries' trading, but that
they should pay taxation on a certain
scale.
The Hon. WILLIAM SLATER.-Every
member of a friendly society agrees with
the proposal, but this Government
cannot bring it into operation.
The Hon. P. T. BYRNES.-Of course
it cannot, but the Government could say
to the dispensaries, " As soon as the

Federal Government agrees to impose
taxation, open trading rights will be
given." I am sure that Sir ·Arthur
Fadden will tax them if there is anything worth while to be taxed. It is
just something that he has overlooked
for the time being; he will get around to
it sooner or later. Perhaps the AttorneyGeneral will write to Sir Arthur and
direct his attention to the oversight.
The Hon. WILLIAM SLATER.-When the
Bill is passed, I shall be happy to do so.
The PRESIDENT (Sir Clifden Eager).
-Order! I should not like to see the
House go too far astray with this
measure. I express no opinion, of course,
on the merits of the Bill, but sections
121A, 121B, and 121c of the Income Tax
Assessment
Act
1936-53
provide
expressly for the taxation of certain
revenues of these friendly societies'
pharmacies. I do not intend to discuss a constitutional matter, but there
is no provision in the Commonwealth
Income Tax Assessment Act, as far as I
can see, that gives a dispensing power to
the Commonwealth Treasurer. If there
is a taxing Act, I would have thought
that taxation should be levied according to the Act, and I do not understand
this discussion about a Minister, even
though he be the Commonwealth
Treasurer saying, "I will not levy or
collect this tax.'' I say nothing further
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about the matter; I merely direct the
attention of the House to an Act with
which, no doubt, the Attorney-General
is thoroughly familiar.
The Hon. WILLIAM SLATER.-! have a
letter from the Commissioner of Taxation addressed to a friendly society, and
it confirms what you have said, Sir.
The Hon. P. T. BYRNES.-! thank
you, Mr. President; your comment confirms my opinion. The friendly society
dispensaries are lucky, and it woufd be
a good idea for them to leave well alone.
They are trading successfully with their
members at the moment, and under
those circumstances, they have nothing
to complain abc;mt. I will vote for the
second reading of the Bill, but I am
opposed to clause 4, because I think it
will establish a dangerous precedent.
The Hon. A. G. WARNER (Higinbotham Province).-! feel that I should
not remain silent on this Bill. I was
interested in the speech of the AttorneyGeneral. One could almost say that the
mantle of our old friend, the Honorable
P. J. Clarey, has fallen on the shoulders
of the Attorney-General. 'I once thought
that Mr. Clarey was the greatest exponent of putting up an Aunt Sally and
then spending half an hour knocking it
down. No member of my party has suggested that we object to friendly societies
possessing £400,000 or £9,000,000. I see
no reason why they should not have
plenty of money, nor do I see any
reason why they should not use it for
their own purposes. It boils down to a
question of whether they should trade in
competition with chemists on an unequal basis. In order properly to consider that question, we should study
what has happened. Firstly, there are
companies which trade and are taxed.
In effect all companies are co-operative
bodies. The difference is that with companies one is paid according to the
amount one invests, whereas in a cooperative society the return is usually
based on the amount members buy from
the society. A great deal of trouble has
been taken in framing the taxation provision covering these bodies. A certain
rate is set out for norma'l traders, and
then co-operative societies are dealt
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with. A friendly society is a type of
co-operative society and has certain
privileges. It is entitled to hand back
to its members rebates based upon their
purchases and those rebates are not
taxable. Therein lies the greatest reward which co-operative societies have
for their members. Friendly societies
work on the same principle, but there is
an added benefit in the case of medicine.
In effect, it appears to me that the Commonwealth Treasurer has said, " These
people are performing a great service
when they confine themselves to merchandising medicine." As the President
has quite rightly pointed out, I do think
that under the Act there is power to tax
friendly societies on a reduced basis.
Apparently the Federal Treasurer considers that the amount of money to be
obtained by way of taxation is not worth
the expense of collecting it.
There are three classes of co-operative
movements to be considered. The first
is where the bulk of the money is returned to the buyers in the form of refunds, and, therefore, is not taxable in
any way. If the Commissioner is going
to tax anything at all, it will be only
the amount which remains after the rebate has been given.
The Hon. WILLIAM SLATER.-That is
indicated in the report of the committee
which recommended a course of action
to the Federal Treasurer.
The Hon. A. G. WARNER.-! must
admit-I am not complaining about i t that I have not seen the report to which
the Attorney-General refers, but I have
had an opportunity of looking at the
taxation Act, of which I have had experience. I consider that the Commissioner of Taxation quite plainly sees
that he is not going to obtain much
from the taxation of friendly societies
when they pay out practically all their
profits in the form of rebates to the
people they supply.
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friendly societies make refunds to their
members of the bulk of their profits. I
am not criticising; I am merely setting
out the facts. Therefore, the amount
which is normally left for taxation is
small. As I see the picture, the Comm1ss1oner, possibly to some extent
illegally, has taken a certain view.
The Hon. WILLIAM SLATER.-! agree.
The Hon. A.G. WARNER.-The Commissioner has said to the societies, " You
are doing a worth-while job in dispensing
medicines. The amount on which you
can be assessed for taxation is very
small, and, therefore, I shall waive my
rights to impose taxation." It could be
that there is a third reason. When the
Commissioner looks at all States, he
finds that in Victoria the friendly societies handle only medicine, and so I suggest that it is quite reasonable to suppose
that they might not be liable to pay
taxation, because the dispensing of medicine is an important social service. However, the selling of other commodities,
which is now envisaged, is not a social
service. I suggest that dispensaries
have been receiving generous treatment
as co-operative socieUes, which they are
in effect, and further generous treatment, because to a large extent, they
have traded only in medicines. Now the
Government proposes to give these
societies equal trading rights with other
people. I agree with that proposal, but
I say that if they are given equal trading rights, they should be expected to
carry an equal burden of taxation.
The Hon. WILLIAM SLATER.-! do not
quarrel with that statement.

The Hon. WILLIAM SLATER.-That does
not apply all over Australia; Victoria is
th·e only State in which friendly societies
have no open trading rights.

The Hon. A. G. WARNER.-Government supporters have frequently complained because other people have been
given rights which, it was considered,
should belong only to trade unionists.
It has been said that if workers do not
pay union fees they should not obtain
award benefits. As a consequence the
State of New South Wales has enacted
compulsory unionism legislation.

The Hon. A.G. WARNER.-! am not
discussing open trading rights. What
does apply an over Australia is that the

The Hon. F. M. THOMAS.-Compulsory
unionism has nothing to do with the
Bill.
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The Hon. A. G. WARNER.-Not yet,
but I can see it waving in the breeze;
we shaN hear more about it later. I

(Amendnient) Bill.

be incorporated in the Bill-" At rates
equal to those paid by other co-operative
societies." I do not even suggest that

liked the speech of the Attorney-General

dispensaries should pay at the same rate

and that of Mr. Smith. They said that
the friendly societies dispensaries were
anxious to pay taxation. One could almost imagine their officials sitting down
in the office with their legal adviser, Mr.
Slater, writing to the Taxation Department, "Dear Mr. Commissioner: It is
with great regret. that we find we have
not received our income tax assessment
for this year. Kindly forward it. From
your anxious and prospective taxpayers." We all know that that is nonsense. My belief is that if an amendment is made to this Bill to provide that
open trading will be granted if they pay
equal taxation, we will find letters being written to the taxation Commissioner seeking to pay taxation in order
that open trading privileges may be obtained. The Opposition wishes the dispensaries to have equal trading rights,
but it also desires that they should carry
equal taxation burdens.

as chemists or even at the rate applying to public companies.
The Hon. D. J. WALTERS.-Are not
they the same?
The Hon. A. G. WARNER.-There is
a slight difference at the moment. Cooperative companies pay 5s. and public
companies pay 6s. in the £1.
The Hon. D. J. WALTERS.-That used
to be the position, but now if they have
more than twenty shareholders they are
considered public companies and pay 7s.
The Hon. A. G. WARNER.-In other
words, if they call themselves co-operative societies but do more than 15 per
cent. of their business with nonmembers, they may be classed as public
companies.
The Hon. WILLIAM SLATER.-Why do
you get away from the formula that
was recommended by the committee
~specially appointed by the Government?
The Hon. A. G. WARNER.-If the
Attorney-General suggests that I am
wrong in saying that a privilege that
is given to co-operative societies-The Hon. WILLIAM SLATER.-! am prepared to abide by the report of the
committee.
·
The Hon. A. G. WARNER.-If that
report states that societies shall pay the
normal taxation and the AttorneyGeneral is prepared to accept my amendment on that basis, I am willing to alter
it. I do not think I could submit a
fairer proposal than to suggest that dispensaries should pay the same taxation
as co-operative societies. There may be
some change from time to time under
which co-operative societies will get
other privileges. The general practice
throughout the British Empire is that
those societies obtain various privileges
in regard to taxation, but if dispensaries
are allowed to trade-to which I see no
objection-they should pay the normal
taxation. I am quite sure that if the
Attorney-General accepts the amendment I have foreshadowed it will not
be very long before the dispensaries
make arrangements to be taxed.

The Hon. WILLIAM SLATER.-That is
a matter this Government cannot control; you know that.
The Hon. A. G. WARNER.-The
organizations that have been ·struggling,
the Government says, to pay taxation
on an equal basis will struggle much
harder, I am sure, if equal trading
rights are made contingent upon the
payment of taxation. Strong pressure
has been put upon members in relation
to this Bill, and I think it will be found
that there will be just as much lobbying in Canberra in regard to the imposition of taxation as there has been
in this Parliament in regard to open
trading. I have received at least a dozen
letters from various friendly societies
saying that all they wish to do is to
trade. I am quite happy about that if
they pay taxation equal to that of
chemists. I think it is strange that
there should be instrumentalities, or
whatever one likes to call them, such
as the Gas and Fuel Corporation set-up,
which do not carry their normal burdens.
At this stage I shall not read all the
words of the amendment I foreshadow,
but I suggest that these words should
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The Hon. W. O. FULTON (Gippsland
Province) .-This Bill, which proposes
amendments to th~ Friendly Societies
Act, relates particularly to the operation
of dispensaries. I do not think the
important part that friendly societies
have played in the life of this State and
the Commonwealth is generally understood. It is difficult to believe that such
a flood of untruthful propaganda would
be unleashed against such a small pro, posal as is contained in this measure,
and it is regretted that some members
of this House have not a greater appreciation of the situation. Mr. Cameron
ref erred to the fact that friendly
societies were flourishing, that millions
of pounds worth of business was done by
dispensaries and that the Federal
pharmaceutical benefits must have
flooded those dispensaries with a great
amount of business. If the position
were analysed it would probably be
found that those benefits gave greater
advantages to trading chemists than to
the dispensaries.
The Hon. A. G. WARNER.-No one is
complaining about that.
The Hon. W. 0. FULTON.-What is
the general complaint?
The Hon. A. G. WARNER.-It is in
regard to taxation.
The Hon. W. 0. FULTON.-! shall
deal with that matter later, but first it
is necessary to view the situation of
friendly societies in the proper perspective. As one who has been interested in
the friendly society movement for
nearly 50 years and has taken a great
interest in it, I would be recreant in my
duty if I did not support and endeavour
to keep in operation those societies
which have done so much for the people.
Apart from the dispensaries, there are
33 or 34 friendly societies. In viewing
these matters and to ascertain whether
the societies are worth preserving it is
necessary to review what has happened
over the years. If steps are not taken
to help the societies, they may go out
of existence, and we must consider
whether the State will be the poorer if
they do so. During the first war1d war
one frienid1y society in Victoria paid to
men wounded on active service more
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than £120,000, and the contributions of
every man who enlisted; that was a
magnificent gesture.
Similar action
was taken by all societies, but I am
speaking particularly of the Australian ·
Natives Association. Changed conditions
existed during the second world war,
because increased membership had
added to their liabilities, but the
societies willingly rendered the same
service at a cost of over £90,000. Members who were not in the forces were
levied to pay the contributions of those
on active service. During one of the
worst situations that ever deve}oped in
Austral'ia-in the years of the depression---Jthe same society kept financial
all those members who were out of work
and on the dole so that they and their
families could receive medical and
pharmaceutical benefits. I am proud ta
belong to an organization that did so
much for its members.
iJt is not my in terrtion to cross sw.ords
with those who wish to take a certain
action, which they may believe to be
proper. Likewise, if those people who
consider they will be affected by the
proposal take legitimate action to try
to counter it, they are to be commended.
For many years, friendly societies
flourished in this State and rendered a
service by providing medical, surgical,
sickness, and many other benefits. For
nearly 100 years, medical men were
prepared to enter into agreements
with the various lodges to give medical
service to members for a certain fee.
The medical profession secured many
other advantages as a result of those
agreements. Eventually, the doctors
decided that they would no longer enter
into contracts with lodges to provide
that service. The friend'.l:y societies met
the situation by paying a certain proportion of the fee charged by a doctor
or specialist. Later, of course, the
Commonwealth Government made a
contribution towards medical expenses
of those persons belonging to an
approved society.

Friendly societies have also played
an· important part in regard to hospital
benefits, and have impressed upon
people the necess-i ty af providing for
themselves. No greater illustration of
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a self-help scheme has been given than
that operating through the friendly
societies. Whether it has been right
or wrong, I shaH leave to the judgment
of those who follow, but I believe that
it has been to the great advantage O'f the
State and the Commonwealth. I am
concerned with the fact that the membership of friendly societies is decreasing. After the doctors served notice on
the friendly societies that they would
no longer be a party to the contract
system, the chemists, through the
pharmaceutical guild, served a similar
notice on the societies, which were informed that after a certain date the
contract system would not prevail but
that probably individual members of the
guild wauld enter into an agreement
with societies or branches of societies.
However, that system has nat proved
satisfactory.
When an organization that has been
functioning on behalf of its members
for nearly 100 years is served with
notice that it is no longer required on
its former basis, is it to go out af
existence? I contend that it should not
do so, but that those who conduct it
have a responsibility to keep intact the
funds and the organization far which
they have accepted responsibility,
whether by voluntary service or in paid
positions. From 1942 to 1952, the membership of friendly societies decreased
by 28,281, and from 1952 to 1953, whi'ch
is the latest report of the Government
Statist, by 16,624.
The Hon. A. G. WARNER.-What ·is
the reason for that?
The Hon. W. 0. FULTON.-! shall
give tha:t information later. From 1942
until the end of 1953, there has been a
decrease of 44,905 members. Let us go
a little further and discuss dispensaries.
Apart from small societies, there are 33
recognized friendly societies in the State
and, at the end of 1953, their funds
amounted to the sum of £8,814,017. As
was stated by the Attorney-General, out
of that amount, there was very little
left over for any venture into business;
in fact, one society at the last quinquennial valuation, had a surplus of
funds over contingent liabilities amounting to lld. in the £1. It is said that
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those funds are there and that they
could be used to establish a chain of
friendly society dispensaries.
One
could hardly believe that such poisonous
untruths could be uttered. I wonder
how much money was paid to the public
relations officer who compiled the misleading propaganda.
At 30th June, 1952, there were 34
United Friendly Society Dispensaries,
whose total assets amounted to £397,470
a:nd whose liabilities totalled £39,236.
The Hon. D. J. WALTERS.-A nice
profit.
The Hon. W. 0. FULTON.-! would
not want to belong to any co-operative
organization that, after operating for
60 years, was not in a better financial
The freehold
position than that.
property of those dispensaries was
valued at £146,779. I am speaking now
of assets which are included in the total
which I previously mentioned. Stock in
trade and sundry debtors totalled
£191,823; cash -in bank and on hand was
£32,594; investments in stock and debentures amounted to £26,274; liabilities
consisting of mortages were £985 ; bank
overdraft was £13, 729 ; and sundry
creditors were £24,522. The figures I
have stated are to be found in the 1952
report of the Government Statist.
Knowing the history of the friendly
societies' dispensaries, I could go on for
quite a while advancing reasons why
steps should be taken by the Government to protect those societies. The
Federal Pharmaceutical Benefits Act
gave an undoubted advantage to
chemists, but it took much business
away from friendly societies' dispensaries. First, the action of the doctors,
and, secondly, the action of chemists
were responsible for the decMne in membership of friendly societies in this
Sta.te. I shall now indicate the extent
of the decline to sustain the point I have
raised why chemists have an undoubted
advantage over dispensaries, without
resorting to any unfair trading whatever. Conditions have altered and, in
all, the loss of dispensary members from
1947 to 1953 is 44,986.
The Hon. A. G. WARNER.-Perhaps
chemists provide better service than
dispensaries.
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The Hon. W. 0. FULTON.-If that is
so, why are chemists afraid of this
measure? If I were in business for
myself, I would not be afraid of similar
competition. In fact, I should welcome
it, and I conjecture that .Mr. Warner
would do likewise. The membership of
friendly societies during the year
1945-46 was 149,656. At the end of
1947, there were 152,917 members; there
had been an increase. The decline
a':!tually started in 1948 when the membership dropped to 150,985. This was
caused first by the action of the medical
profession-I do not quarrel with its
decision in that particular regard
because that decision was met by service,
long before the Federal Government
introduced its medical benefits plan. In
1949, there were 146,680 members; at
the end of 1950, the membership was
142,302; in 1951, it was 134,136; in
1952, 116,058; at the end of 1953,
107,931-a decrease of 44,986 members
from 1947 to 1953.
Despite what I have stated, some
,riembers say, in effect, "We want to
protect the rights of private chemists."
I have indicated that private chemists
have an undoubted advantage over dispensaries. Members may ask, " Why? "
First of all, in years gone by, friendly
societies had a hard row to hoe and
they succeeded only because their
capital, which was limited, was provided
by individual members. They had to
establish themselves in out-of-the".'way
places in a restricted number of suburbs.
A member at Northcote might have to
travel as far as Clifton Hill in order to
have his prescription dispensed at a
friendly societies' dispensary. When the
Federal Pharmaceutical Benefits Act was
passed, that member could have his
prescription dispensed by the local
chemist-probably within a hundred
yards of his home. The chemist derived
the benefit of that particular member's
business. A similar state of affairs has
obtained throughout the State, and it is
indicative of one advantage enjoyed by
chemists. Because of changing conditions, friendly societies' dispensaries
are placed at a decided disadvantage.
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There has been some comment about
taxation. I venture to suggest that no
member of this House, or, for that
matter, no other person in his proper
senses, would make application to the
Federal Government to be taxed. If
there were any such person, it would be
proper for
to be certified by Dr. Dax.
I desire to be factual. There is no individual or representative of a company
who would write to the Federal
Treasurer, saying, "I find that my competitors are placed at a disadvantage,
and I want you to tax me or my
organization at the earliest possible
moment."
Another hogy has been raised concerning unfai1r discounts. I ask: Is
there any small trader in Victoria who is
able to buy goods at the same price as
is a trader in a big business? I know of
cases where some merchants are able
to purchase commodities at prices which
are from 15 per cent. to 20 per cent.
lower than those that are charged to a
small trader who is competing with
them in the same town. I am citing
instances of what happens in the ordinary business world.
On the matter of taxation, I claim
that, if this measure is passed, it will
become the duty of those who want the
friendly societies to be taxed to approach
the Commonwealth Government or the
Federal Treasurer and arrange for the
Act that is on the statute-book to be
implemented. It is not the responsibility of either the friendly societies or
the Victorian Government to say, "We
will agree to this legislation provided
that the Commonwealth Government
will tax friendly societies' dispensaries."
That condition may never eventuate.
While negotiations are proceeding membership will continue to decline. Some
persons may say, " It wrould be a good
thing if friendly societies' dispensaries
. ceased to function." I say smcerely that
I would not make such a statement.
Adverting to the matter of unfair
trading, I do not think it matters much
what chemists sell. The Amcal organization includes a chain of chemist shops
that buy supplies probably through one ·
firm only. There is at Ballarat an Amcal
chemist who advertises that first-class

Mm
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tea is reduced in price from 5s. 8d. to
4s. 5~d. a pound.
I do not know
whether or not that is unfair trading.
Mr. Cameron mentioned the protection
of returned .soldiers.
The Hon. F. M. THOMAS.-You do not
know of one chemist who closed his shop
to go to the war.
The Hon. W. 0. FULTON.-That is
an aspect that is worthy of consideration. I know that the Government has
made it possible for certain returned
soldiers to take up scholarships, and
that thousands of pounds have been
made available so that a proper veterinary service can be provided in Victoria.
But, what do we find? I think it is at
Ballarat that a chemist advertises over
the air, " Why go to a veterinary
surgeon and pay fees when you can go
to so-and-so's chemist shop and buy
your veterinary medidne? " I believe
the Government will have to take action
to
ensure
that
veterinary
soon
surgeons-The PRESIDENT (Sir Clifden Eager).
-Order! The honorable member is
departing from the measure when he
discusses veterinary surgeons.
One
thing leads to another, and the stage is.
eventually reached when the member
gets right away from the Bill.
The Hon. W. 0. FULTON.-Thank
you, Mr. President. I intended to Unk
my remarks with the matter of unfair
trading by friendly societies' dispensaries. It has been stated freely by those
who have put the case for the chemists
- I do not blame them for expressing
their views-that friendly society dispensaries may compete unfairly with
chemists.
I intended to submit
reasons why I believed the Government should take a certain cour·se
of action, but that is by the way.
I
level· no charge against chemists that
they are invading other fields. I think
that position can be met on ethical
grounds.
If there were a similar
happening in the medical profession,
however, strong objections would be
rais~d.

It is vita'! that we save the friendly
society movement of this State. At
present, there are 200,000 members of
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friendly societies, and I should like to see
that number increased. In recent years,
other organizations have come into
being and for them the chemists are
acting as agents. That position has
arisen through Commonwealth legislation and relates to the payment of
funeral benefits. Under private enterprise, undertakers in this city developed
a vicious principle in connexion with
·funeral benefit schemes.
The PRESIDENT (Sir Clifden Eager).
-I think we reach the finish when we
come to under·takers ! 'Jlha t question is
far removed from the subject-matter of
the Bill.
The Hon. W. 0. FULTON.-The Bill
will permit friendly societies to promote
funeral benefit schemes. For many
years, the societies urged various
Governments to introduce legislation to
wipe out the vicious system that had developed in the metropolitan area
whereby undertakers contracted to provide a burial for £18, but those who
were responsible to meet the funeral expenses were called upon to pay as much
as £80. That evil was overcome main'ly
by the efforts of friendly societies.
I do not ~Monk the Bill will harm any
chemist who gives the public the service
mentioned by Mr. Cameron. Such a man
has no cause to fear that his business
will be taken from him. I differ from
my Leader on this subject, probably because I have taken such a deep interest
in the friendly society movement, and I
shall support the Bill.
The Hon. T. H. GRIGG (Bendigo
Province) .-As a life member of a
friendly society, I pay tribute to the
work of the societies and their dis·pensaries. I listened with interest to the
contribution to the debate of Mr. Fulton,
and I assure him that members of my
party have no opposition to the friendly
society movement. I am indebted to Mr.
Fulton for the statistical .information he
gave relating to societies. I am interested in clause 4, as to which I have
been in close contact with representatives of the pharmaceutical guild and
also the Friendly Societies Dispensaries
Association. The guild will be satisfied
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so long as the dispensaries are not given
an unfair advantage regarding taxation.
We have no opposition to an extension
of the trading of the dispensaries, but
we object to the members of the pharmaceutical guild being placed at a disadvantage by clause 4, which I shall
oppose.
The motion was agreed to.
The Bill was read a second time, and
committed.
Clauses 1 to 3 were agreed to.
Clause 4For paragraphs (b) and (c) of sub-section
(XL) of section sixteen of the principal Act
there shall he substituted the following
paragraph:" (b) Notwithstanding anything in this or
any other Act all such medicines
and appliances may, where the
rules so allow, be sold and supplied
to any persons whether or not
members of the society or branch."

The Hon. E. P. CAMERON (East
Yarra Province) .-As I forecast in my
second-reading speech, I propose to submit an amendment of this clause, and I
moveThat the following new sub-clause be
added" < ) This section shall not come into
operation until a day appointed by
the Governor in Council but such
day shall not be so appointed unless
and until the Governor in Council
is satisfied that income tax is payable pursuant to a Commonwealth
Act by societies and branches in
relation to their profits at rates at
least equal to those payable by
co-operative societies."

Much has already been said in explanation of the amendment when it was
foreshadowed. There is certainly no
desire to detract from the excellent
results attained by the friendly society
movement. We have no objection to the
(:lispensaries trading openly with all secUoris of the public. At the same time,
we realize that they should be placed on
the same bas-is of fair competition as
that existing between traders in any
other walks of life. It is with the intention of bringing them in to line as
competitors of private enterprise that
the amendment has been moved, and I
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ask honorable members to consider it
favourably. As the Minister in charge
of the Bill and ot!her exponents of the
clause have stated, friendly societies'
dispensaries agree to pay taxes. The
chemists are wining that the dispensaries should be in open competition provided that their overhead expenses are
placed on an even basis by the payrrien t
of taxation.
The
Hon.
WILLIAM
SLATER
(Attorney-General).-The amendment
is entirely unacceptable to the Government. Its acceptance would completely
frustrate the major principle of the Bill.
I shall not elaborate the arguments
addressed ·to members in the course of
the second-reading debate, particularly
those submitted by Mr. Fulton, who has
had life-time experience in the friendly
society movement. It interested me to
hear commendations of the movement
and for the magnificent part it has
played in the social life of the community. Despite those comments, an
amendment is proposed that will completely frustrate the major principle of a
measure which will be a most valuable
adjunct t·o the friendly society movement. If members are anxious to ensure
that there is complete fairness in trading, they should contact the phal'maceutical Guild and get the chemists'
organization to make representations to
have taxation imposed upon dispensaries.
That is the J.ogical course. As the President pointed out, and as the Government has been advised, under the law
the Commonwealth Government should
impose the taxation. Merely because
it has failed to do so, an amendment is
moved which provides that until the
Commonwealth Treasurer imposes taxation, friendly society dispensaries are to
be denied the right of open trading. 1
ask the Committee to reject the amendment.

The Committee divided on the amendment (The Hon. D. J. Walters in the
chair)Ayes
12
Noes
17
Majority against
amendment

the
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Tramways Board . .

Wednesday, November 3, 1954.

The SPEAKER (the Hon. P. K. Sutton)
took the chair at 3.54 p.m., and read the
prayer.

MELBOURNE AND METROPOLITAN
Ludbrook
Sheehy
Slater
Smith
Thomas
Tilley.

TRAMWAYS BOARD.
LATROBE-STREET SYSTEM.
Mr. WHATELY (Camberwell) asked
Mr. Scully (Honorary Minister), for the
Minister of Transport-

Tellers:

1. What was the total cost of constructi·ng, including plans, materials, labour, and
supervision, the new Latrobe-street tramway system?
2. What were the running expenses of the
line including maintenance and overhead
costs, as at 30th September last?
3. What was the commencing date of the
service?
4. How many passengers were carried on
the line and what total fares were collected
up to 30th September last?
5. How many complete tram runs are
made per week on the line?
6. What capital is represented in the
rolling-stock used on the line?

Mr. Little
Mr. Rawson.

The clause was agreed to, as were the
remaining clauses.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.

ADJOURNMENT.
STATUTES AMENDMENT BILL: PROPOSED
AMENDMENT.
The Hon. P. L. COLEMAN (Minister
of Transport).-By leave, I moveThat the Council, at its rising, adjourn
until Tuesday next.

The motion was agreed to.
The Hon. P. L. COLEMAN (Minister
of Transport).-! moveThait the House do now adjourn.

The
Hon.
WILLIAM
SLATER
(Attorney-General)._;._! wish to state
that, contingent on the Statutes Amendment Bill being committed, I shall move
that it be an instruction to the Committee that it has power to consider a
new clause amending the provisions of
the Registration of Births, Deaths and
Marriages Act of 1928 relating to the
registration of the reception of bodies
for anatomical examination.
The motion was agreed to.
The House adjourned at 10.39 p.m.
until Tuesday, November 9.

Mr. SCULLY (Honorary Minister).The answers supplied by the Minister of
Transport are1. £213,227.

2. The cost of operating each route is not
kept separate. Based on the average cost
of the tramway undertaking, the operating
and fixed charges from the date the services
commenced to 30th September, 1954, were£
(a) On regular service operating on the Latrobe-street
extension
from
15th
January, 1951, to 30th
September,
1954,
from
approximately 6 a.m. to
6 p.m. on week-days, and
from 6 a.m. to 12.45 p.m.
on Saturdays
42,348
( b) On extra a.m. and p.m. peak
services opera ting between
Mont Albert, East Preston
and West Preston, and the
city, via Latrobe-street,
from 21st July, 1952, to
30th September, 1954, and
1between North Balwyn
and the city, via Latrobestreet, from 3rd November,
1952,
to
30th
September, 1954: Cost of
operating through service 101,407
(c) Total of (a) and (b)

143,755
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3. 15th January, 1951.
4. (a) The passengers carried and fares
collected on the regular service on the
Latrobe-street
extension
from
15th
January, 1951, to 30th September, 1954,
from approximately 6 a.m. to 6 p.m. on
week-days, and from 6 a.m. to 12.45 p.m. on
Saturdays, werePassengers carried-1,054,058.
Fares collected-£20,049.
(b) On extra a.m. and p.m. peak-time
services operating between Mont Albert,
East Preston and West Preston, and the
city, via Latrobe-street, from 21st July,
1952, to 30th September, 1954, and between
North Balwyn and the city, via Latrobestreet, from 3rd November, 1952, to 30th
September, 1954: Passengers and fares for
the through servicePassengers carried-3,595,969.
Fares collected-£103, 791.
(o) Total of (a) and (b)Passengers carried-4,650,027.
Fares collected-£123,840.
5. Five hundred and forty-four round
trips.
6. The regular service on the Latrobestreet route is operated with two trams, the
average cost per tram being £3,500. The
trips run from the various routes during the
a.m. and p.m. peak periods would be the
equivalent of two additional trams running
all day. The average cost of rolling-stock
used on the Latrobe-street route based on
four trams would therefore be £14,000.
GAS AND FUEL CORPORATION.
LAND AT SOUTH MELBOURNE AND PORT
MELBOURNE: OWNERSHIP AND FUTURE
USE.

Mr. CORRIGAN (Port Melbourne)
asked the Treasurer1. What is the total area of the land
occupied by the Gas and Fuel Corporation
at South Melbourne and Port Melbourne?
2. Whether such land is owned by the
Corporation; if not, by whom; if so,
whether, in view of the shortage of land for
housing in the Port Melbourne electorate,
it will be reserved for the erection of State
homes, and/or homes for aged persons?
3. Whether the plant located thereon will
be closed on completion of the Morwell
gasification scheme?

Mr. CAIN (Premier and Treasurer).The answers are1. Sixteen acres.
2. The Corporation owns the land. No
consideration has been given to the question
of reserving such land for the erection of
State homes or homes for aged persons.
3. Yes, with the exception of the meter
shop, appliance workshop and gas storage
holders, but it will be some years before
this stage of the Morwell gasification
scheme is reached.
Session 1954.-[58]
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When the time arrives to put the
Morwell gasification scheme into operation, the whole question will be reviewed
in the light of the then existing
circumstances.
PENAL DEPAR'.DMENT.
LANGI KAL KAL AND FRENCH ISLAND
TRAINING CENTRES: CONSTRUCTIONAL
WORK.

Mr. PETTY (Toorak) asked the Chief
Secretary1. When work on the new dormitory
block at Langi Kal Kai training centre and
the new cell block at McLeod training
centre, French Island, was first commenced?
2. When it is estimated each of these
works will be completed?

Mr. GALVIN (Chief Secretary).The answers are-1. The contractor commenced work on
the dormitory block at Langi Kal Kal in
October, 1953.
~n 1945 the rebuilding of the reformatory
prison at French Island commenced in a
small way. Owing to the remote :;ituation
of the institution, the transport of material
is difficult and tedious and constant difficulty has been experienced in attracting
and holding the necessary labour.
Despite these factors, the following buildings have been completed in the intervening
years:1. Staff quarters and amenities block.
2. Administrative block, kitchen and
prisoners' mess.
3. Central store building.
4. A cottage.
5. Electric generator house.
The cell block comprises four sections,
three of which have been completed and the
fourth is in course of construction. It is
expected that this will be completed within
six months.
The dormitory block at Langi Kal Kai
should be completed in December next.
PENTRIDGE GAOL:

" D " DIVISION.

Mr. PETTY (Toorak) asked the Chief
SecretaryWhether, in view of the announced transfer of the female prison from Pentridge
Gaol to "Fairhaven" early in 1955, plans
have been prepared for the then utilization
of the present female section to make " D "
division an adequate trial and remand
prison, and to provide a suitable classification centre?

Mr. GALVIN
The answer is-

(Chief Secretary).-

Several plans for alterations to the buildings forming the Female Division at
Pentridge and their utilization for other
purposes are under consideration.
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HOSPITALS AND CHARITIES
COMMISSION.
TRARALGON HOSPITAL.

Sir HERBERT HYLAND (Gippsland
South) asked the Minister of HealthIf he will lay on the table of the Library

the file relating to the Traralgon hospital?

Mr. BARRY (Minister of Health).
-The file has been laid an the table of
the Library.

NAPIER-STREET BRIDGE BILL.
Mr. MERRIFIELD (Minister of Public
Works).-! moveThat this Bill be now read a second time.

This is a Bill to authorize the construction of a new bridge over the Maribyrnong river at the western end of the
Melbourne-iFootscray road and in line
with Napier-street, Footscray, and to
provide for the apportionment of the
cost among the various 1bodies concerned. The history of the existing
bridge is contained in a report submitted to the Governor in Council by
the Public Works Committee on the
6th April, 1950. The report also related
to the bridge over the Moonee Ponds
creek on the Melbourne-Footscray road,
and various other matters associated
with the road itself. The bridge over
the Maribyrnong river was constructed
by the Melbourne Harbor Trust Commissioners, being completed in 1895 at
a cost of approximately £20,000. The
Commissioners were also responsible for
maintenance of the bridge.
Their
liability in respect of the bridge was
part of an arrangement whereby an
additional area of 14 acres of land was
vested in them for Harbor Trust purposes. The br.idge was of the swinging
type, but it has not been opened for
river traffic since 1935. In the Melbourne Harbor Trust Act of 1926, a
provision-section 15-was included
which limited the period of the
Commissioners' responsibility for the
maintenance of the bridge "until
another road connecting Napier-street,
Footscray, with · Dudley-street, West
Melbourne, is constructed and opened."
The section obviously contemplated the
new Metbourne to Footscray road

Bill.

authorized by the Melbourne-Footscray
Road Act 1927, in respect of which
negotiations were then in progress.
The new Melbourne-Footscray mad
was opened for traffic in 1940, but
apparently the existence of section 15
of the Melbourne Harbor Trust Act of
1926 was overlooked, as the Trust continued to maintain the bridge until
1948. In March of that year, the Commissioners informed the Melbourne and
Footscray City Councils of the cessation
of the Trust's liability for maintenance,
and thereafter the bridge became the
responsibility of the Cities of Melbourne
and Footscray. By that time the bridge
was in very bad condition and the two
councils were reluctant to assume
responsibility for heavy maintenance
charges and the cost of early replacement, and the matter was referred by
the Government to the Public Works
Committee for investigation and report.
Expert evidence before the committee
indicated that severe corrosion of many
of the members of the bridge structure,
and the increase in the dead load consequent on reconstruction of the road
pavement in 1938, had had the effect of
reducing the carrying capacity of the
bridge, as determined by normal engineering standards, to practically nil, and
that in normal circumstances it should
have been closed for repair or reconstruction .. However, the route was of
such importance, and its closure would
have diverted such a large volume of
traffic to other routes already overtaxed, that it was decided to keep the
bridge open temporarily, subject ta the
imposition of a speed limit of 10 miles
per hour and a load limit of 10 tons.
Incidentally, the 1947 .traffic census indicated that the bridge ca"rried 10,026
vehicles in a twelve-hour day, and a
traffic count arranged by the Public
Works Committee showed that in 1949
the number of vehicles had risen to
12,427 in twelve hours. At the present
time the bridge is carrying approximately 17,500 vehicles a day-an increase of nearly 7,500 over the 1947
figure-while the chief planner of the
Melbourne and Metropolitan Board of
Works estimates that eventually this
traffic will increase to 31,000 vehicles per
twelve-hour day.
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The Public Works Committee recomThe Melbourne and Metropolitan
mended the construction of a new fixed Tramways Board does not desire that
bridge 72 feet wide or, if trams were provision be made for a tramway on the
to be provided for, 96 feet wide, and bridge, and, therefore, the proposal is
estimated the cost of the structures at to build a high-level bridge, spanning
£50,000 and £70,000 respectively. How- Sims-street and Maribyrnong-street and
ever, if the bridge was constructed at having a road-pavement width of 50
a level which would allow traffic to pass feet-four traffic lanes-with two 6-ft.
over the railway line adjacent to the footpaths. Such a bridge is estimated
western bank of the Maribyrnong river to cost £165,000, whereas a bridge at
-which course the committee recom- the level recommended by the Public
mended-the cost would be increased by Works Committee--that is to say, span£50,000. To enable a new bridge to ning the railway-would cost £147,000.
be constructed on the present alignment, The low-level bridge desired by the
the committee suggested that a tem- Footscray City Council would cost
porary bridge--estimated to cost an £93,000. If desired subsequently, the
additional £12,000-be erected to carry bridge could be widened by adding cantithe traffic while the permanent bridge levered footpaths and widening the roadwas being built. The committee pro- way to 62 feet.
posed that the cost of the bridge, including the temporary bridge and
Mr. RYLAH.-Would it not be advisalterations to road levels, be shared as able to do that now?
follows:Mr. MERRIFIELD.-That question
Victorian Government
50%
lends itself to argument. The problem
Victorian Railways
20%
was discussed in a fairly exhaustive
Melbourne City Council
20%
manner
and it was decided to adhere to
Footscray City Council
5%
the road width of 62 feet overall, for
Melbourne Harbor Trust . .
5%
the time being.
Following the submission of the Public
Mr. RYLAH.-Is that the latest
Works Committee's report, the Country
Roads Board, which was suggested by decision or was it the decision of the
the committee as the constructing Public Works Department in 1950?
authority, was commissioned to proceed
Mr. MERRIFIELD.-It was the
with the erection of a temporary timber
decision
of the conference to which I
bridge, and to prepare designs for the
have
referred.
As the bridge will form
new bridge. The temporary bridge has
been completed in timber at a cost of part of one of the main outlets from
approximately £26,000.
A conference the city to the west in the metropolitan
of interested parties was convened in planning scheme prepared by the MelOctober, 1953, to consider the design of bourne and Metropolitan Board of
the permanent bridge.
The Country Works, it is considered essential that it
Roads Board,· the Public Works Depart- should be constructed at such a level as
ment, the Melbourne Harbor Trust, the will avoid interference with throughplanning division of the Melbourne and traffic by railway traffic on the line along
Metropolitan Bpard of Works, the the west bank of the river, and by traffic
Railway Department, the Melbourne along Sims-street in the City of MelCity Council, and the Footscray City bourne and Maribyrnong-street in the
Council were represented. It was de- City of Footscray. I might mention, in
cided-with only the Footscray City
Council dissenting-that a high-level passing, that the railway crossing at
briclge, taking traffic not only over the Napier-street has a fairly high priority
railway line but also over Sims-street in the programme for the removal of
on the eastern side of the bridge and railway level crossings, so that the
over Maribyrnong-street on the Foot- removing of obstructions over and
scray side, should be constructed. The adjacent to the river will be in conFootscray council favours a low-level formity with the policy of expediting
bridge.
traffic generally.
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Mr. RYLAH.-Will this proposal fit in
with the ultimate plan as regards the
Napier-street crossing?

Ponds creek. This also is -in bad condition and is very narrow, but as railway requirements in the area to serve

MERRIFIELD.-Yes.
It
is
Mr.
expected that the bridge will have a life
of 150 years, so it would be very foolish
not to look ahead and provide for the
traffic requirements of the future. In
accordance with the recommendation of
the Public Works Committee, the bridge
is being designed, and the construction
will be carried out, by the Country Roads
Board, which has the most highly
qualified bridge-building organization in
this State.

the proposed new docks south of the
new Footscray-road have not yet been
determined, it is not possible at this
stage to indicate what type of bridge
would be most suitable. Investigations
into this aspect are proceeding and will
be the subject of further consideration
at a later date. Provision will be made
in a subsequent measure for finance for
the Government's proportion of the cost
of the Napier-street bridge, and it is
hoped that work on the new permanent
bridge will commence at an early date.

The Government has given careful
consideration to the allocations of cost
as set out in the commtitee's report. The
committee recommended that 20 per
cent. of the cost should be borne by the
Railways
Commissioners,
largely
because the existence of the railway line
on the western side of the bridge added
some £50,000 to the cost of the bridge.
Further consideration of the traffic
requirements of the locality, however,
made it clear that the height of the
bridge would have to be raised further
to span both Sims-street and Maribyrnong-street, so that the railway line had
little real effect on the height of the
bridge. The Government has therefore
decided to reduce from 20 per cent. to
5 per cent. the share of the cost chargeable to the Railways Commissioners,
the difference being added to the Government's share, so that the Government
will be required to find 65 per cent. of
the cost. The proportions to be charged
to the other authorities are as recommended by the Public Works Committee.
On the basis of the estimated cost of
£165,000, the apportionment will be as
follows:£

Government of Victoria .. 107,250
Melbourne City Council ..
33,000
Railways Commissioners
8,250
Footscray City Council ..
8,250
Melbourne Harbor Trust
8,250
The Public Works Committee's report
dealt with other matters associated with
the Melbourne-Footscray road, particularly with the bridge over the Moonee

On the motion of Mr. RYLAH (Kew),
the debate was adjourned until Wednesday, November 10.
GAS AND FUEL (KYNETON
UNDERTAKiNG) BILL.
Mr. MERRIFIELD (Minister of Public
Works).-! moveThat this Bill be now read a second time.

As honorable members are aware.
several municipal gas undertakings in
the State have .been in some difficulty
for a considerable time, as regards
finance and technical matters. With the
passing of the Gas and Fuel Corporation
Bill in 1950, considerable pressure was
exerited on the Government, the object
being that the Corporation should take
over a number of these municipal gas
undertakings. As the position of the
Corporation at that time was not
clearly envisaged, the Government was
reluctant to agree to the proposed
absorption. Since then, however, the
Gas and Fuel Corporation has been able
to assume control of certain municipal
works.
Bills have been introduced
covering the Mordialloc and Traralgon
undertakings, and that at Mornington
will be dealt with later. Apart from
the gas works at Kyneton, there is one
more to be absorbed, making five in
all. Therefore, it can .be seen that the
Corporation is steadily pur.suing a
policy of taking over municipal gas
undertakings where it is felt that such
action is desirable in the public interest.
1
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The question of the absorption of the
Kyneton undertaking first arose when
the shire, by means of a deputation ta
the Government, sought authority to
dispose of the plant to a private gas
undertaker. The Government did not
favour that proposal, and subsequently
the council reconsidered the matter in
an endeavour ta determine ways and
means of keeping the undertaking in
existence; it was in a badly run-down
state.
Additional finance was also
sought for the purpose of reconditioning
the works. It was then realized that
the problems of the undertaking were
too great for the shire because of
difficulties within the municipal sphere
itself. The Shire of Kyneton was gi'ven
technical advice at first by officers of
the Gas and Fuel Corporation, and then
the matter drifted until the Corporation
undertook to take over the warks. I
have given the House a brief outline of
the facts, and I do not think there is
much more to be said on the Bill. The
agreement arrived at between the Shire
of Kyneton and the Gas and Fuel Corporation is embodied in the Bill in the
form of a schedule. It shows that the
Corporation will take over the local gas
undertaking as a going concern for
the sum of £2,250.
The municipality
will then be relieved of the burden of
the undertaking. It is hoped that when
the Gas and Fuel Corporation's pipelines have been extended to this area,
Morwell gas will be available to the
Kyneton municipality.
Mr. R. T. WHITE.-Has a promise
been made to that effect?
Mr. MERRIFIELD.-! do not think
the Corporation is in a position to make
promises at this stage. It is realized
that the undertaking is in difficulties and
this measure is designed to solve some
of the problems. In future, it may be
possible to harness these particular
undertakings to the main gas-line from
Morwell. That is the simple purpose of
the Bill; there is nothing extraordinary
about it.
On the motion of Mr. R. T. WHITE
(Allendale), the debate was adjourned
until next day.
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PUBLIC SERVICE (AMENDMENT)
BILL.
The debate (adjourned from October
26) on the motion of Mr. Cain (Premier
and Treasurer) for the second reading
of this Bill was resumed.
Colonel LEGGATT (Mornington) . In the absence of the Leader of the
Opposition, I shall deal briefly with this
Bill-a simple measure which alters the
Public Service Act. Its purpose is to
enable the Public Service Board to promote or transfer persons from one Division to another without having to go
through a good deal of the procedure
now required under the Act. There can
be no objection to this measure.
The motion was agreed to.
The Bill was read a. second time, and
passed through its remaining stages.
NORTH GEELONG TO FYANSFORD
RAILWAY CONSTRUCTION BILL.
The debate (adjourned from October
26) on the motion of Mr. Cain (Premier
and Treasurer) for the second reading
of this Bill was resumed.
Sir THOMAS MALTBY (Barwon).The main point at issue in this Bill
revolves around the question of the
sanctity af a contract. In his secondreading speech, the Premier indicated
that in 1916 an agreement had been
made between the Australian Portland
Cement Proprie•tary Limited at Fyansford, near Geelong, and the Railways
Commissioners under which the company agreed to provide, by purchase
or other means, the land upon which
the Government of the day undertook
to construct a railway line from North
Geelong to th~ township of Fyansford.
ln addition to the company providing
the land, it also entered into a tightly
binding contract, enforceable by a
special Act of Parliament, whereby all
of its cement for dis tribution within
Victoria would be carried over the line.
Although the railway covers only a
short distance, the contract appears to
have been profitable for the Crown.
The company also agreed that all the
coal required for operating the works
1
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should be taken by rail from the wharves
at Geelong at a freight rarte of 2s.
a ton, which even then was high for
such a short haul. It was a condition
of the agreement that the company
should for a period of fifteen years
recompense the Railway Department fCYr
any loss consequent upon the operation
of the line, but at no time was it necessary for the· company to make good
any deficiency. From every angle the
operation of the railway has been profitable. The principal Act includes a provision that the labour employed on
the construction of the line should be
paid at the average rate of 9s. a day.
Altogether, the Government made quite
a good deal.
In his speech the Premier made the
paint-undoubtedly it was of some importance--that times have changed and
costs are much greater than formerly.
However, without undertaking proper
negotiations the Railway Department
has asked Parliament, through the Premier, to tear up the agreement without
the consent of the other party. If that
is done, there will be established a
new precedent in public morality. In
reply to an interjection, the Premier
indicated that tihe company was not
willing to negotiate, but that is not so.
If I understand the position correctly,
the company admits that the time has
arrived for a readjustment of the rates.
Apparently the only point of disagreement is that the company has not been
given an opportunity of negotfaning a
fresh agreement in the light of new
conditions, but, by the elimination of
the vital section in the Act, it is being
put completely out of court.
If we disregard the party involved
and cansider the morality of this question, we must ask ourselves whether by
establishing such . a precedent we will
undermine the faith of people in the
sanctity not of an ordinary contract
but of one made in pursuance of an Act
of Parliament. The Premier knows
that as a result of the pass age of this
Bill the cost of cement will be inoreased.
All members agree that superphosphate,
wheat, road metial, and other commodities should be carried by the Railway
Department at a low rate, or even at a
1
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loss, for the benefit of a section of the
community, and I cons ider that the
Railway Department might have held
Hs hand, particularly as the whole output of the company goes into housing
or governmental projects.
Mr. CAIN.--Only 250,000 tons went to
private enterprise last year.
Sir THOMAS MALTBY.-When I
speak of private enterprise, I do not
mean the building of factories, offices,
and shops, but also public works and
housing. I thank the Premier for adding greater weight to my argument.
Mr. CAIN.-Wherever the cemerut is
use.d, we are not anxious to increase the
price.
Sir THOMAS MALTBY.-! agree
with that s,tatement. I am familiarr
with this subject; the Premier will recaH
an occasion on which I brought to his
notice the fact thait Victorian cement
was being sold in New South Wales
at the ·same time that cement from
that Snate was being imparted into Victoria. The situation has developed to
the point where it is possible to land
in this State cement imported from
England for £4 a ton less than it can
be brought by road fram New South
Wales. That posUion obtains after the
cement is purchased for about £5 or £6
a ton in England, and freight of £10 a
ton is paid, together with insurance and
25 per cent. exchange. I hope no one
wrn interject that my statement is hearsay, because I am importing cement
frarn England.
Brigadier TOVELL. - What about
Japanese cement?
Sir THOMAS MALTBY.-! have no
reason to believe that Japanese cement
is inferior to the English product, but
there is less cement coming from Japan
because the Br.itish cement is admitted
duty free, whereas that from Japan
carries duty of, I think, 12! per cent.
Mr. SHEPHERD.-To obtain cement
from England at the rate you have
quoted, is it necessary to purchase a
certain quantity?
Sir THOMAS MALTBY.-The minimum lot is 50 tons, and the only reason
for that limi ta ti on is the difficulty in
1
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segregating smaller lots in the holds of
ships. I invite the Premier to consider
whether when this Bill becomes law
there will be a tendency to bring more
and more of the expensive New South
Wales cement into Victoria. By increasing freights, as is proposed in the Bill,
the gap between the price of the local
commodity and that produced in New
South Wales will be narrowed and there
will be a tendency for more New
South Wales cement to be used in the
north-eastern part of the State.
Of
course, the Premier may say that will
make more cement available in Melbourne, but, as one who favours real
decentralization, I do not accept that
argument.
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and that while it was protected by an
Act of Parliament one could understand
that it would not be anxious to do so.
Sir THOMAS MALTBY.-The Premier
would have done· better to have left my
statement where it was. He has admitted
that by taking away the protective section, the Government becomes the bargainer. My point was that the company
felt secure because of an Act of Parliament.
Mr. CAIN.-As a result of that legislation, the company was not anxious
to negotiate.
Sir THOMAS MALTBY.-It was willing to negotiate, but · by deleting the
operative section of the Act the Government will force the company to pay
whatever charge is imposed. I ask the
Premier to adjourn the Committee stage
of the Bill or, if the measure is passed
by this House, to delay its introduction
in the Legislative Council until an effort
is made to achieve by. negotiation what
is required.

I am afraid that the Australian Portland Cement company at Fyansford is
in a cleft stick. The Government is
almighty, even if it is not all-powerful, and I realize that the motion for the
second reading of this measure will be
agreed to; but I ask the Premier to
defer the Committee stage until next
week to test my assertion that it is
Mr. CAIN.-! will agree to hold the
possible to do by honest negotiation
what he is proposing by legislation. I measure in the Legislative Council until
make that appeal on two grounds, the you bring evidence forward.
principal one being that most of us conSir THOMAS MALTBY.-! am percede that when two parties sign a con- fectly satisfied with that reply, which
tract it is inviolate-any contract based . will do much to restore faith in conupon an Act of Parliament is considered tracts.
to be sacrosanct-and because the company admits a change of circumstances
Mr. CAIN.-'-! want it to be understood
and is willing to negotiate with the that the Government might still pro•
Railways Commissioners. Negotiations ceed with the Bill.
should be instituted to try to achieve
Sir THOMAS MALTBY.-That is so.
what the Government desires to do,
I understand that if the Bill is agreed
without weakening our belief in conto by this House the Premier will not
tracts. It is hardly fair to insist upon
have it passed by the Legislative
a company performing every term of Council until an opportunity has been
its contract, as it has faithfully done, given to the Railways Commissioners to
and then to abrogate the one section in discuss with the company other ways
the Act which grants a benefit. In reply and means of fulfilling the desires of
to an interjection I made during his the Government. I trust that the Comsecond.:reading speech, the Premier missioners will do so in a conciliatory
stated that the company had not been manner. The Premier, in a statesmanwilling to negotiate, but I am in pos- like way, is not compromising, although
session of correspondence that does not he is being reasonable. I offer no objecbear out that statement.
tion to the Bill being taken through all
its stages to-day, provided that the
Mr. CAIN.-! did not say that. What Premier is agreeable to its not being
I did say was that the company was in dealt with in another place until cona most favourable position to negotiate sideration has been given to the question
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whether he. can. achieve his purpose by
negotiations: between the principals concerned and himself. In that spirit I conclude my remarks.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
GAS REGULATION (AMENDMENT)
BILL.
The debate (adjourned from October
12) on the motion of Mr. Galvin (Chief
Secretary) for the second reading of this
Bill was resumed·.

(Amendment) Bill.

Service could possibly result in the building up of a new department. The Chief
Inspector of Explosives, Mr. Todner, is
a very efficient officer. In addition to
performing the duties attached to that
position, he has undertaken the work of
gas examinlng, as provided for under
the provisions of the Gas Regulation
Act, and in that capacity he is responsible for the testing of the calorific value
and the pressure and purity of gas.
The amendment of the legislation,
under which it is proposed to bring the
Gas Examiner within the scope of the
Public Service Act reminds me of what
has happened in the Army. An officer
may be appointed to do a certain job.
By sitting down for a while and not
answering letters, be builds up a tremendous file and then, using the argument that he has a large volume of
correspondence to handle he applies for
assistance.
Eventually a number of
clerks are appointed to work in his
section, and by that process a new
depar.tment is created.

Colonel LEGGATT (Mornington) . This Bill, which I would describe as a
departmental measure, is of the type
that is usually brought. forward when
the Government has not much business
with which to occupy its time. As stated
by the Chief Secretary in his secondreading speech, the Bill is designed to
achieve three things. First, it will bring
the Gas .Examiner and his assistants
within the scope of the Public Service
Mr. GALVIN.-! do not think that can
Act. Secondly, it requires that the be said in reference to the Gas Examiner.
accounts and financial affairs of the Gas
Colonel LEGGATT.-1 was about to
Examiner shall be brought within the
qualify
my previous statement by sayscope of the Treasury. Thirdly, it provides that the maximum charge to be ing that there is no danger that the
made for testing gas is to be increased. Gas Examiner will follow a similar
course.
to the extent of 100 per cent.
Mr. GALVIN.-There is no more conMr. GALVIN.-Not necessarily.
scientious person than Mr. Todner.
Colonel LEGGATT.-As to the fi<rst of
Colonel LEGGATT.-1 agree entirely
these three objectives, it would seem
with
the Chief Secretary's observation.
that most of the employees who work
under the supervision of the Gas At the time the Gas Regulation Act
Examiner are already members of the 1933 was passed, it was envisaged that
Public Service. The Gas Examiner him- the work of the regulation and testing
self occup1es the position of Chief In- of gas would be a very subsidiary job.
spector of Explosives. It is proposed However, by the provisions of this Bill,
that this official also should be brought it is now proposed to extend this activity.
within the scope of the Public Service At any rate, there is the possibility that
Act, and there appears to be no objec- a new department will be developed. As
tion to that change.
If the Gas I said before, I have no objection to the
Examiner and his assistants are sub- Gas Examiner being given the benefit of
jected to the provisions of the Public the provisions of the Public Service Act.
Service Act, they will be brought in to The second point of importance is that
line with other employees of the Public the accounts of the Gas Examiner are
Service-a reasonable thing to do.
to be brought within the control of the
I would point out that the placing of Treasurer. At present, moneys paid for
the activities of the Gas Examiner and the testing of gas are collected by the
his staff within the sphere of the Public Gas Examiner, and he is responsible for
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them. The accounts are audited by the
Auditor-General's office, but the existing
system is not entirely satisfactory. The
Gas Examiner, who performs something
in the nature of a part-time job in the
testing of gas, is required to account for
the moneys collected by him and for disbursements of certain sums. It would
be more desirable if the moneys handled
by him were paid into the Treasury and
if disbursements were made from that
office. The Bill also makes provision
for necessary consequential amendments
of the principal Act, and it deals with
other minor matters.
The remaining point of importance is
that the Bill authorizes an increase of
the charge for the testing of gas from
up to a half-penny to one penny per
2,000 cubic feet of gas sold. Formerly,
the rate was nat exceeding one-farthing
per 2,000 cubic feet of gas, but in 1948
the relevant section was amended and
the charge was raised from one-farthing
to a half-penny-an increase of approximately 100 per cent. Now, after a
period of a few years, the charge is to
be further increased. In the meantime
costs have certainly risen cons1derably.
The Chief Secretary, pointed out, by
interjection, that the charge for the
testing of gas wHI not necessarily be
i.ncreased to one penny, but that one
penny will be the maximum rate which
may be levied.
As I previously stated, the tendency
in the reorganization of any activity
of this kind is for a part-time job to
develop into a full department. In saying that I cast no reflection on the
manner in which the Chief Inspector of
Explosives is performing the duties of
both positions. It appears that as time
goes on, it will be necessary to extend
the testing of gas.
Mr. GALVIN.-There is not much fear
of the work of the Gas Examiner being
expanded into a department, as the
Public Service would have no accommodation for it.
Colonel LEGGATT.-I recall that
when I was Chief Secretary I had
trouble in connexion with certain gas
undertakings, although I do not think
the Bendigo gas works was one of them.
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The gas supplied by that undertaking
was of the required calorific value. It
is necessary for continuous testing to be
undertaken to ensure that the people
who use gas obtain full value for the
supplies for which they pay. Subject to
the observations I have made, I see no
objection to the amendments proposed
in the Bill.
The motion was agreed to.
The Bill was read a second time, and
committed.
Clauses 1 to 3 were agreed to.
Mr. GALVIN (Chief Secretary).! propose the fol.Jawing new clause, to
follow clause 1:In the interpretation of "Undertaker"
in section two of the principal Act after the
words " the same " there shall be inserted
the expression "(otherwise than to an
undertaker)".

I di~ect the attention of honorable members to section 2-the interpretation
section-of the Gas Regulation Act No.
4142, providing" Undertaker" means any corporation
company firm or person making or supplying gas for lighting heating motive power
or other purposes and disposing of the same
for profit

Under an agreement made between the
Gas and Fuel Corporation and the
Vacuum Oil Company Proprietary
Limited, the latter concern is to dispose
of one of its by-products as a gas that
can be mixed with other gas, to be
piped into the Corporation's sources of
distribution. It has· been ruled by those
who should know that under this
arrangement the company could be
looked upon as an undertaker, which
would mean that it would be called
upon to pay dual taxation. The Vacuum
Oil company would have to pay for
whatever proportion of the cost of
examinations and testing of its gas was
decided upon, and that gas would subsequently require to be tested again
after it had been piped into the sources
of the Gas and! Fuel Corporation.
I do not think any of us Mkes the
idea of double taxation; it is neither
fair nor reasonable. ·It would not be
the Corporation or the company that
would be required to pay, but fue consumer, who always has to pay in the

1502

Police Offences (Feniale

[ASSEMBLY.]

long run. Therefore, this new clause
bas been proposed and it will provide
that an undertaker shall mean.any corporation company firm or person
!Ilaking ?r supplying gas for lighting heat~otive power or other purposes and
d1sposmg o.f the same (otherwise than to
an undertaker) for profit . . .

.1~g

Colonel LEGGATT (Mornington) . I see no objection ta the insertion of
this proposed new clause. It clarifies
the position. I agree with the Chief

Secretary that, without this amendment, any person or concern making
gas and supplying it direct to another
undertaker would have to pay the cost
of examination and then be subject to
the provi•sions of the Gas Regula ti on
Act. If the Vacuum Oil company is to
supply, as a by-product, gas to the
Corporation when the company's new
cracking plant is in operation, it wiN
be liable, without this amendment, to
be charged fur the testing of its gas.
So, since the Corporation is an undertaker in accordance with the Act and is
required to pay the usual fees for testing, this amending proposal becomes
necessary.
Another point that ar.ises is as to the
quality of the gas. That would be taken
care of by any agreement made between
the company and the Corporation. The
company's by-product would not reach
the public in any other way than
through a tested undertaking. If the
company were to supply gas of poor
quality, that would be a matter for
action between the Corporatiion and the
company. The agreement, of course,
would define the quality of the gas required to be supplied, and the Corporation would thus be responsiible for the
quality of this by-product. The amendment will not afiect consumers, neither
will it have any bearing upon the
quality of gas used by consumers.
The new clause was agreed to.
The Bill was reported to the House
with an amendment, and passed through
its remaining stages ..
POLICE OFENCES ('FEMALE
OFFENDERS) BILL.
The debate (adjourned from October
19) on the motion of Mr. Galvin (Chief
Secretary) for the second reading of the
Bill was resumed.

Offenders) Bill.

Colonel LEGGATT (Mornington).This is a very small and quite simple Bill.
It may have certain repercussions, but
it provides an amendment to section 29
of the Police Offences Act. It enlarges
the scope of justices for dealing with
women and girls. Neither "woman"
nor " girl " is defined in the Act. If
there were the word " woman " or
"girl" by itself there might be some
confusion, but presumably there is no
confusion where the words " women and
girls" are used through the· relevant
portions of the Act, which deals with all
women and girls convicted of various
offences under the Police Offences Act.
These consist of drunkenness, abusive
and insulting words, offensive behaviour,
and prostitution. The Bill, by taking ·
into its scope section 70 of the Police
Offences Act, will also includ~ the
offence of "being withaut lawful means
of support." That is embraced among
the offences that can be dealt with by
justices or stipendiary magistrates under
section 29 which the Bill amends.
Section 29 empowers justices and,
with the consent of the defendant,
one justice to deal with these cases;
otherwise two justices or a stipendiary
magistrate can, with the consent of
the offender, commit that person to
an approved charitable institution.
The offender also will be required
to enter into a recognizance to be of
good behaviour and to come up when
called upon if any of the terms of the
order made in respect of her are broken.
This proposed amendment does not affect
the provisions of section 29, other than
that it enlarges them, except in one respect; that is, that it provides that the
order shall commit an offender for not
less than nine nor more than twelve
months. A justice at present cannot
commit an offender to an approved
private institution except for a period of
between nine and twelve months. The
proposal now is to remove the minimum
period from the Act and retain the
maximum. That means that a girl may
be committed for one month or even for
a week-end.
1

Mr. GALVIN.-The proposal is in conformity with present-day trends.
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Colonel LEGGATT.-I consider that
the proposal will restrict the operation
of the section considerably.
People
from approved institutions frequently
appear before magistrates to say that
they are willing to take care of a girl,
because they consider that something
can be done for her. The amendment
proposed will mean that magistrates
will not be able to bind girls over to
such institutions except for a period of
up to twelve months, and that will
curb to a great extent the operation of section 29 of the Act. As
the Government proposes to remove
the minimum term from the Act,
perhaps it could increase the maximum
period. The trend these days is for
reformatories to have longer periods in
which to attempt to reform delinquent
persons, and that makes for better results. Therefore, I think it might be
wise to give magistrates power under
certain conditions to make an order for
a period longer than twelve months. At
present, the Act provides that a girl or
a woman must be detained in a private
institution. Sub-section (1) of section
29 states, inter alia. . . for her reception and detention
therein for a term not less than nine months
nor more than twelve months.

The Chief Secretary in his explanatory speech mentioned that so long as
the order of the magistrate allowed it,
a certain period of parole could be given
to women or girls committed to these
institutions. An important part of the
Bill is that it provides that the order
of the magistrate will set out the terms
and conditions under which girls or
women will be detained. I should think
that the regulations of the institution
concerned would be produced in court,
and the order might possibly be made
subject to them. Of course, there are
other possibilities, but I do feel that
the proposal to allow this section to
operate more fully could be taken
advantage of to a greater degree and
by a greater number of institutions.
Ap.peals could be made to magistrates to
allow girls to avoid spending periods in
gaols by entering these institutions. I
should be interested to learn the number
of orders that have been made under
section 29 in the last five years.
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Mr. GALVIN.-! shall . obtain details
for you.
Colonel LEGGATT.-I think the proposed amendment to the Act will allow
for greater use to be made of section 29.
It will encourage institutions to provide
facilities to take care of women and
girls who have been found guilty of the
various offences outlined. Quite a number of them are convicted at the present
time, and some are released on bonds.
In many cases, release on a bond is of
no benefit at all. For a short period
their behaviour is good, but very often
they find themselves back in court on
charges of drunkenness, abusive language, soliciting, and so on. When that
happens, magistrates or justices lose
patience with them and order their
detention in gaol. It will be to the
satisfaction of all if such cases can be
dealt with by the institutions I have
spoken of under the proposed amendment to section 29.
Mr. O'CARROLL (Clifton Hill).I welcome the opportunity of supporting this Bill to amend section 29 of the
Police Offences Act of 1928. It has been
introduced to give effect to proposahi of
a humanitarian nature, and it indicates
that the Government has a soul, because
a ray of hope is given to some young
women who have fallen by the wayside.
On the 17th of November, 1953. I
introduced to the Chief Secretary a
deputation comprised of ladies representing Myra House, a hostel for delinquent girls situated at Stanhope-street,,
Malvern. The objective of the deputation was to urge that when a girl is
brought before a magistrate for an
offence such as vagrancy, and so on,,
the case should be adjourned for a
period of six months provided that the
girl concerned enters a home. It was
considered that a suspended sentence
hanging over a girl's head would act as
a deterrent to further misconduct, the
understanding being that if she made
good a sentence would not be recorded.
In the past, such girls have been convicted and remanded and then sent to a
hostel.
The hostels are prepared to
look after such girls, but because the
girls are not committed to them for any
set period of time, the ladies ·m charge
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have no opportunity .of showing them
the benefits of good home life, something they have never experienced
before. This proposed amendment to
the Act is desired by people in charge
of institutions such as Myra House to
enable them to have time to give these
delinquent girls all the love and affection
possible in order to point out to. the girls
the error of their ways.
Mr. GALVIN.-Under this proposal, the
girls will be permitted to go ,out to
work; they will not stay in the institution all the time.
Mr. O'CARROLL.-That is so. Very
often these girls come to the institutions
penniless and with no clothes other than
those they are wearing. They have
received a big shock from their appearance in court and feel that they are
disgraced in the eyes of the world. The
home to which they go sees that they are
clothed and fed, and, after they have
been given a time in which to settle
down, work is found for them. The
home provides lunches and fares, and
when they are working the girls pay
35s. a week to the hostel. Myra Bouse
is financed from part of the proceeds of
the Wattle Day Appeal and other voluntary contributions. At present seven
girls are accommodated there. It is a
non-sectarian institution.
At the deputation I spoke of, I referred
the Chief Secretary to the proposal
about adjourning cases and suspending
sentences. He promised that he would
endeavour to discuss the matter with the
Attorney-General. The Chief Secretary
expressed the view that if all such cases
could be dealt with by one magistrate,
there would be uniformity of punishment. I have been in touch with Major
Ann Stevens of the Salvation Army, a
wonderful woman who attends the City
Court in an endeavour to be of help to
delinquent girls. Major Stevens advises
me that the Salvation Army has only
what is termed an emergency home
available for these girls. It is called
Hope Home, where girls are taken for
one or two nights. Those in charge give
the girls sufficient money to make a
fresh start and endeavour to find work
for them. However, they have no facilities available to look after girls for
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longer periods. At the courts, it is
customary for the probation officer, after
the various restrictions that may be
imposed have been explained, to ask the
girls if they will go to Myra House or
some other hostel. The average age of
the girls sent to these homes is between
seventeen years and twenty years, and
if this Bill is not passed the task of
reforming such girls will be made much
more difficult. Unless attempts are
made to put these girls back on the
right track at an early age, one finds
them again frequenting milk bars, fun
parlors and so on, ready to be led back
into crime.
·
I desire to pay a tribute to the welfare
workers who compris·ed the deputation
which was so graciously re·ceived by the
Chief Secretary. The deputation consisted of Miss Mary Fullerton, matron of
Myra House, Miss T. Finlayson, Miss
M. Finn, Miss 0. Flanagan, Miss M.
Keogh, and Miss B. O'Connell, all members of the committee of management.
These ladies have devoted their lives to
helping delinquent girls, and they desire
this amendment in order that they might
be better able to carry on their good
work. It is also worthy of record that
the Chief Secretary was most courteous
and sympathetic towards the deputation,
so much so that this Bill has been introduced as a result of the deputation's
representations. I do not expect any
dissentient voice to be raised against
this Christian Bill, of which there is no
better description than that given by the
Chief Secretary in his explanatory
speech, in these wordsIt is highly desirable; both in the interests
of the girl and .of the community, that she
should be given every chance to lead a
decent life, especially where she is a first
offender. Accordingly, the Government
thinks the scope of section 29 should be
enlarged to include offences under section
70 of the Act and thus enable reformative
treatment rather than punishment to be
given in such cases.

What this and all Governments must
do is to seek the prevention as well as
the cure.
I am amazed that although picture
theatres throughout Victlar'ia exhibit
films that are classified "Not suitable
for genera[ exhibition" children are
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permitted to be present.
That is only
a farce; pictures considered to be unsuitable for general exhibition must contain objectionable features. When the
law i·s broken in so many ways, the
reform of delinquent girls is certainly
not assisted. Last week, I referred to
a disgusting and indelicate poster on
the railway hoaridings, advertising Vincent's Powders. This is not the first
occasion that this firm has indulged in
" sexy " posters. It seems most illogical
that, on the one hand, we should be
passing such a Bill as that now under
discussion and, on the other hand, permitting State instrumentalities to display such posters. Complaints have
been made to me by members of the
teaching staffs of our schools ·that
although they are trying to build up the
moral outlook of our sch'O'ol children,
everyone else is breaking it down. Unless advertisements such as those to
which I have referred are removed
from hoardings and the person who
authorizes their display is told in no
uncertain manner that these practices
are frowned upon by the Government,
the need for hostels for delinquent girls
will continue.
Those who have read the Mazengarb
committee's report af the inquiry held
in connexion with the loose morals and
teen-age depravity in Hutt Valley, 10
miles from Wellington, New Zealand,
will be astounded at the disclosures that
were made. In evidence, 65 chHdren
between the ages of fifteen and seventeen
years admitted guilt of sexual misconduct. The evidence is too sordid and
disgusting ta enlarge upon here, but
special features commanding attention
were released by the committee, which
consisted of ten of New Zealand's .best
known citizens-the chairman being
Melbourne-born, Mr. 0. C. Mazengarb,
Q.C. Findings of the committee were(1) Immorality
seems to be more
prevalent now among younger groups in
the community. In the Hutt district and
also in Auckland most of the cases were
girls and boys whose ages ranged from
twelve to fifteen years, but some of the
young girls also associated with boys
several years older than themselves.
(2) In former times it was the custom
for boys to take the initiative in seeking
the company of girls. It was conventional
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for the girls to await any advances, but
nowadays girls do not always wait for
advances to be made to them, nor are they
as reticent as they used to be in discussing
intimate matters with the opposite sex. It
is unfortunate that in many cases girls,
by immodest conduct, have become the
leaders in sexual misbehaviour and have
in many cases corrupted boys.

The most disturbing. finding of the committee is that most of this type of
delinquency is put dawn to lack of
responsibility all round and the avai:lability of pulp publicaUons, crime
stories, tales of intimate, exciting
romance, so-called comics, and to the
suggestiveness in cover pictures of
glamour girls dressed in a thin veiling
that often attracts more attention than
the pages inside. One can apply that
statement to the railway paster to which
I have referred'.
The SPEAKER (the Hon. P. K.
Sutton).-Order!
That is not the
theme of the BilL I take it that the
honorable member is discussing an
aspect of delinquency which is directly
related to the establishment and control
of hostels.
Nevertheless, he should
return as expeditiously, and with his
customary grace, to the subject-matter
of the Bill.
Mr. O'CARROLL.-I have endeavoured
to link my remarks with delinquency.
The SPEAKER.-! have permitted
that becaus·e I think it is quite relevant.
Mr. O'CARROLL.-The source of all
the evil should be wiped out before the
stage is reached of building hostels.
What is happening in New Zealand· is
also occurring in Aus·tralia, and it is
due to the slackness of control. Those
persons who become juvenile delinquents
gather in fun parlours and milk bars,
where they decide what they wiU do
later. In my electora1:e there exis·ts one
of the greatest cesspits in Victoria; it is
known as the Atlas PubHshing Company, which prints lewd and lascivious
literature.
Apparently no one is
making any attempt to stop it from
doing so. I trust that the new regulations will have a salutary effect. The
respons ibility is at our door, because we
are the elected lawmakers. Unti1 we
make laws to prevent the disseminatiion
1
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of undesirable literature, we cannot
complain. I read in a newspaper to-day
that the Minister of Health proposes to
introduce a Bill to prevent charlatans
from preying on the public. However,
the publishers of some printed material
are what might be called "literary
charlatans" as they interfere with the
public mind. They should be prevented
from publishing the "tripe" to which
I obJect.
Mr. MITCHELL (Benambra).-1 cannot share the views of the honorable
member for Clifton Hill that this is a
highly Christian and humanitarian Bill.
In my opinion, it is only one of a long
.list of empty gestures which the Government has brO'llght down instead of submitting useful legislation that would
prove beneficial to the State. During
his second-reading speech, the Chief
Secretary saidAt the present time, there are no institutions which have been approved under the
section, but there are several that are fit
for approval.

The people of Victoria want to know
where and what those institutions. are.
We know that the Chief Secretary
strides down the path of snide Socialism
and tries to keep the people in ignorance.
The honorable gentleman does not want
the peopl·e of Victoria to know about
Pentridge, and obviously he does not
want them to know thase institutions
that are fit for approval. I understand
that the legaHty of those institutions is
regulated to some degree by the Crimes
Act, and the Chief Secretary, out of
common courtesy to the House and to
the people of Victoria, should have intimated what these institutions are and
where they are. We realize that one
good reason why he will not do so is
that one of his "hellcats" beat up a
canven t and smashed everything; now
even the convent will not stand her.
No wonder the Chief Secretary is diffident about this seriaus matter. The
honorable gentleman might at least inform the House which suburbs are to
have these potell!tial "hellcats" foisted
upon them. I regret to say that they
are not always the dear little innocent
darlings who are more sinned agains~
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than sinning, and of whom the honorable member for Clifton Hill painted
such a graphic picture.
When he made his second-reading
speech, the Chief Secretary seemed to be
in some doubt whether the proposals
contained in this Bill would reaHy work,
because when dis cussing sub-paragraph
(:i) of paragraph (a) of clause 2, he
said, inter alia1

. .. it is thought that if she can be
dealt with under section 29 there is a
chance of her rehabilitation.

One is inclined ta think that the Government is not certain of the effects of this
measure; it is putting forward a hotch~
potch of ill-conceived and ill-prepared
legislation. The honorable member for
Mornington referred to the · legal
machinery of the Bilil, and I da not
propose to reiterate what he said. However, I .should like to point out, for
instance, that the Chief Secretary did
not inform the House what would comprise a typical order under which a
citizen WO'llld have one of these "hell
felines " as his next-door neighbour.
Anyone who attends a football match
or a race-meeting knows the rules under
which it will be conducted, but no one
knows the rules of this game. The
Chief SecretaTy, in common decency,
might have produced a specimen order.
However, he spoke vague1y about girls
being allowed out during the day to
follow their normal occupatioll!S, but he
did not say what those occupations
were.
Brigadier
ToVELL. - The
word.IS
" during the day " WO'llld cover that
aspect.
Mr. MITCHELL.-! have discussed
this matter with Inspector North of the
vice squad, and I know that prostitution is not confined to the hours of
daT'kness. According to that officer, any
time after lunch is a " fair open go "
for the " girls." Some of the moSJt
successful raids by the vice squad have
been made upon a house near St. Kilda
junction at 3 o'dock in the afternoon
when the " girls " were conducting a
highly economic pastime known as
" g.ingering " which consists of one girl
robbing a man while another is with
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him. A girl who is committed to an
institution may say to the matron, " I
am a shop girl in Myers. I just want
to go out and sell ribbons and laces to
dear old ladies." Under these proposals,
she will walk in one door of the shop
and out another, and will return to her
old job in one of the establishments at
St. Kilda or elsewhere. The Government is not setting up a mission but a
procuring house. At the moment, if a
girl is sentenced in a court for one of
these offences she is put into gaol,
whereas under this amending legislation it will be advertised in the press
that she is not locked away behind high,
unscaleable waHs but is at a certain
address and is going to be let out during
the day to go to work or to the pictures
at night. There will be a queue at the
gate. Of course, there will be high
priority places in that queue for
members of the Labour party.
The SPEAKER
Sutton) .-Order!

(the Hon.

P.

K.

Mr. FEWSTER
(Essendon) .-Mr.
Speaker, I rise to a point of order. I
take strong objection to the statement
of the honorable member for Benambra.
The SPEAKER.-! have already
ruled it out of order; it was quite
unnecessary. I recall to tihe mind of
the honorable member for Benambra
the words of Dr. Johnson: " To be
facetious it is not necessary to be
indecent."

Mr. MITCHELL (Benambra).-You,
Mr. Speaker, know of my high regard
for you personally and for your position
as presiding officer. I would be the last
person to argue with you. I appreciate
your quotation of the words of Dr.
Johnson, which I shall obtain from
Hansard and put in my private notebook
for future reference. I ask you, Sir, to
believe that I was not trying to be
facetious.
The SPEAKER.-Order ! The honorable member was trying to be facetious
because he referred to members who are
present in the Chamber and to t~e
Minister who is in charge of the Bill.
I am confident that the honorable member did not mean to reflect upon their
jntegrity.
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Mr. MITCHELL.-! am sorry that I
overlooked that aspect, and I apologize.
I ask you, Mr. Speaker, and also the
Premier and the Chief Secretary to
realize that newspapers will "tell the
world" that a certain girl is a "good
thing;" that she will be at a definite
address for a certain period of time, at
the expiration of which she will be let
out. I cannot believe that that situation
will not attract the very type of men
that we want to keep that girl away
from. That is the point I am trying, in
all seriousness, to make because I am
genuinely concerned that, despite the
sincerity of the intention of the provisions contained in the meas·ure, the
Bill will prove to be ineffective if it
becomes law. I fear that the apostolic
zeal of members of the Government has
blinded them to practical aspects;
perhaps they do not realize that the
effect of this measure might be to perpetuate the very state of affairs that it
is desired to stop. There was no hint
of facetiousness in my emphasis of that
aspect, and I apologize if any such
intention was inferred from my remarks.
The SPEAKER.-It is very good of
the honorable member to apologize.
Mr. MITCHELL.-! concur in the
remarks of the honorable member for
Mornington concerning one of the
amendments proposed to be made by
this Bill to section 29 of the principal
Act, paragraph (c) of sub-section (1) of
which states, inter alia. . . and for her reception and detention therein, for a term of not less than
nine nor more than twelve months.

I appreciate the point made by the
Chief Secretary that the amendments
proposed by clause 2 will allow greater
flexibility to magistrates than is provided for in the principal Act. Under
this legislation a girl could be confined
in an institution for a week-end, and I
do not think such a short period of
detention would do her much good. I
have discussed the matter with the
honorable member for Mornington, and
I ask the Chief Secretary to pay particular attention to my claim that if
section 29 is to be amended by the
deletion of the words " less than nine
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nor," the word "twelve" should also be
altered to "twenty-four." In these days,
it is sometimes necessary to have
different penalties. Penalties are much
like prices; they seem to change. I
believe it would be more appropriate if
the period of detention were extended
so as to permit of a greater degree of
latitude. There will be gradations of
sin in the women who come within the
ambit of this measure ; some will be
more or less innocent. If there is a
really bad case, a magistrate should
have available to him the same flexibility in the maximum period of
detention as he has in the minimum.
The Opposition will probably ask the
Chief Secretary to consider-possibly in
Committee, or perhaps at the thirdreading stage, or before the Bill is
transmitted to another place-an amendment along those lines, whereby the
maximum period will be extended.
There is another matter of doubt in
the minds of members. It concerns the
question: When is a prostitute not a
prostitute? I quote from page 168 of
Paul's Police OffencesProsti tutes as such are persons having no
"visible lawful means of support," but the
mere fact that a female following a trade or
occupation was guilty of incontinence would
not make her a prostitute.

That reference is from the case of Rex
v. Sayers. I admit that I am puzzled
and worried about the matter. If we
turn to page 166 of the same publication
we discover the following statement
under the heading " habitual drunkard,"
ex parte EvansIt has been held in New South Wales that
in order to constitute an habitual drunkard,
the person charged must have been convicted three times within twelve months.

If a girl is incontinent three times, is

she to be regarded in the same way as a
drunkard, or must she fall from grace
four, five, six, seven, or even eight
times? What is the position? A girl
may say, "I have a job in a factory, and
I admit that I 'listened to reason' on
the beach last Labour Day; there might
have been a small matter on Christmas
Day and on Good Friday, but I am not a
prostitute." It is not fair to tie the
matter down for drunkards if similar
action is not taken with respect to these
Mr. Mitchell.
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girls. That is a reason why I claim that
the measure is not clear and definite,
and that it is likely to be misconstrued.
We are all interested in this unfortunate
state of affairs.
The following statement appears also
on page 168 of Paul's Police Offences,
in relation to the case of Mathers v.
Penfold (1915), in which the matter of
Pointon v. Hill was consideredIt is not an offence under this sub-section
for a member of a trade union, during a
strike, to post himself in the street and
solicit contributions to the funds of his
union.

To avoid the provisions of this measure,
all the girls have to do is to form a
trade union and register the organization at the Trades Hall. A member of
the union can then say, "I am not acting as a prostitute; I am collecting
' dough ' for my union; we are on
strike." If the donors choose to have a
little supper with the collectors, they
can help those who subscribe to union
funds. I ask: What will be the attitude
of the Government with respect to
margins, if these girls form a trade
union? That is a sticky question. But,
why should they not form a trade
union? Persons in other walks of life
to-day form such organizations. This
is the day of pressure groups. If these
girls choose to form a trade union, they
will be welcomed by the Trades Hall
Council, and the Australian Council of
Trade Unions will also be in on the
"racket." I do not see what could be
done to stop them from taking such
action so as to circumvent the provision
with respect .to soliciting.
Adverting to the remarks of the
honorable member for Clifton Hill, I
share his view that, in considering a
measure which deals with effects and
not with causes, a committee should be
appointed similar to that which was
constituted in New Zealand, so that a
report might be produced. The October
20, 1954, issue of People states that, in
the Dominion, a committee was appointed to go into the whole problem
of. child and adolescent sexual delinquency. The report proceedsWhat the New Zealand committee found
so· shocked its chairman-Melbourne-born
Oswald Chettle Mazengarb, Q.C., that he
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worked his inquiry team against the clock
to get the report to Parliament in time for
it to begin an urgent legislative programme.

We are now living in different times to
days gone by, and the whole attitudeparticularly that of young peopletowards sex has changed. Much has
been done to suppress the stories about
the cabbage and the stork and to have
frank discussions ·with children on
matters of sex, but I fear that the position is developing in a way that was
not anticipated. Most young men and
women in Australia are thoroughly
healthy types but, in many cases, frank
discussion of matters pertaining to sex
breaks down the barrier of diffidence,
and young people start talking among
themselves, so that eventually there is
evolved a type of delinquency that this
measure is aimed at removing. Much
of the blame is attributable to our own
behaviour.
Before discussing that
aspect, however, I desire to say that one
of the most cogent statements contained
in the New Zealand report is the
following:Parliament was equally brisk. It decided
immediately that every parent in New
Zealand should receive a copy of the report.
And on the report was based revolutionary
new legislation which, for the first time anywhere, made it possible for a girl under
seventeen to be charged as a delinquent for
inciting a male to sexual misbehaviour.

That provision might well be considered
when discussing a measure of this sort.
We must realize that times have changed
and that, as the honorable ·member for
Clifton Hill pointed out, young people
are now doing things that they did not
do formerly.
The sitting was suspended at 5.57 p.m.
until 7 .29 p. m.

Mr. MITCHELL.-Before the dinner
interval, ·I was discussing these amendments of the Police Offences Act. To all
intents and purposes, the Government is
setting up a procuring house. I am very
worried about these proposals. The
Government thinks the Bill is all right,
but it is not. In it is the basis of
organized and sustained commercial sin.
I suppose the next thing we shall see in
the press will not be advertisements for
Tattersal'l's with a picture of " Uncle
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George," but pictures advertising " Galvin's Gaiety Girls" or" Cain's 'Commo'
Concubines."
Honorable members interjecting.

The SPEAKER (the Hon. P. K.
Sutton).-Order! That, I think, was a
grossly offensive re.mark; it must be
withdrawn. I trust the honorable member for Benambra does not intend to proceed on the lines his remarks appear to
indicate.
Mr. MITCHELL.-No, Mr. Speaker.
I withdraw absolutely and express extreme regret at the statement I uttered.
I am a married man with two daughters
and a young son, and I am genuinely
worried about the dangers I have mentioned. I fear that in my sincere desire
to see something come out of the proposed legislation which will help young
people, I went beyond the bounds of fair
debate. I apologize to you and to the
members of the Government. I desire to
help the Ohief Secretary, and to point
out to the Government that, with the
best Christian intentions, they are raising up something in this State which will
have exactly the opposite effect to what
is intended. AdverUsing the fact that
girls who have sinned in a certain way
will be at a definite address and will
leave it at specified times is dangerous.
You, Mr. Speaker, gave a very kindly
direction to the honorable member for
Clifton Hill concerning the New Zealand
report which was quoted in the magazine
People. I ask you, Sir, to follow closely
my remarks because I appreciate that in
deaHng with the report I could easily go
beyond the ambit of the debate. My
view is that it would be far better for
the Government to withdraw the Bill
and to substitute therefor a measure
along the lines indicated in the New
Zealand report, whereby a book of some
80 pages would be placed in the hands
of all parents in the State.
With all due respect to the Chief Secretary, who mentioned the matter of institutions, there is no better institution
for preventing the very things which
the proposed legislation is designed to
avoid than the home. The Government
would be well advised to go beyond the
amendment concerning the maximum
time, which the honorable member for
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Morning.ton and I are engaged in drafting, and to withdraw the Bill. In New
Zealand a committee of highly responsible and skilled citizens, specially
briefed to advise Parliament on the
causes of juvenile delinquency, prepared
a very fine report.· Although it is late,
I appeal to the Government to heed my
plea. Home is the best "institution of all.
Domineering parenthood is not desired,
but firm, tactful guidance. The old idea
whereby a father gave his child a whipping and said, " This will keep you from
the gallows " ·is far more appropriate
than the saying-with respect to
Ian Hayes-" It hurts me as much
as it hurts you."
'the Government could assist parents.
Saying
" No '' to a daughter now may mean
that she will definitely say "No" to an
indecent proposition in later years.
Parents should encourage their children
to regard seriously the Lord's Day Observance Act, which leg.ally preserves
one day in the week so that people
might think of the life which lies hereafter. That is a guiding beacon for
proposed legislation such as this. People
do not realize the responsibility devolving ·on parents. Soi;ne persons give their
children a few " bob " with which to
" nick off " to the pictures and other
places while they themselves patronize
football matches or play bridge. Children require kindness and parental
interest in what they do.
Mr. CAIN.-What do you do when you
go ski-ing?
Mr. MITCHELL.-We take the children with us. We have a pram fitted to
skis in order to take ·our baby, aged ·one
year and four months, to the snow
country to enjoy a family day: I
hold that up as an example. The
Government should assist parents to
help their children, thus dealing with
the cause rather than the effect. Single
people should also assist parents. For
example, aunts and uncles should take
children for outings. The honorable
member for Clifton Hill-for whose sincerity in these matters I have much
respect, although we occasionally differ
-pointed out that children could not be
expected-The SPEAKER (the Hon. P. K.
Sutton) .-Order! I pointed out to the
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honorable member for CHfton Hill at the
time that hi s references must be only
developmental-that they were not to be
the main subject of debate. The kindly
admonition that I addressed to the honorable member for Clifton Hill I now
recall for the information of the honorable member for Benambra who I think,
is inclined to persist in discussing causes,
whereas the Bill does not deal with
causes but with the treatment of effects
which have t·aken place. I have no
objection to the honorable member continuing in some degree to bring his
argument into accord with the Bill,
but I suggest that he should not
confuse the two aspects.
1

Mr. MITCHELL.-Thank you, Mr.
Speaker; you are quite right. I wished
to link the statement up with my contention that the Government should
withdraw the Bill, and advance in lieu
thereof something on the lines of what
New Zealand has found cogent and
necessary. I realize that much of the
New Zealand report is not quite within
the ambit of the debate. It was stated
that the Folies Bergere was not indecent
because the more or less naked girls
in that show were not moving. It would
have been too bad if mosquitoes or fleas
had been in the theatre on those occasions. However, young children see such
things and ape Hollywood actresses as
much as they can. Can one blame them
for thinking, " That is what grown-ups
do?" Something far more pertinent than
the Bill is required. In conclusion, I
should Hke to quote portion of the official
New Zealand report, as contained in
People of the 20th October, 1954. The
article is headed " The Morals of Children."
Mr. GALVIN.-Do you think that is a
respectable paper? I think I shall ban
it.
Mr. MITCHELL.-Mr. Speaker has
given me permission to read the last
paragraph of the article, which statesNew laws, new regulations and the prospect of stricter administration may help to
allay the well-founded fears of many
parents for the future of their children. It
would, however, be a pity if parents were
thereby led into any relaxation of their
own efforts. Wise parenthood implies firm
control and continual interest in the doings
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Mr. FEWSTER (Essendon) .-Prior
to the dinner adjournment I was
amazed, as were other honorable members on the Government side of the
House, to hear the abuse hurled by the
honorable member for Benambra at the
Chief Secretary and the Government for
introducing the Bill under consideration.
I take strong exception to many of his
remarks which were unbecoming to the
honorabie member himself and to this
Assembly. I deplore the enunciation of
such rottenness on any proposed legislation.
I recognize that individual
honorable members have a right to express their views on any matter, but
their remarks should be decent and they
should not descend to the gutter. The
honorable member for Benambra should
hang his head in shame for the manner
in which he castigated worthy institutions which are rendering a service to
the community by assisting to reform
certain unfortunate young women. I do
not hold a brief for consistent offenders,
male or female, but I believe none is so
bad that he or she cannot be reformed.
I am reminded of a quotation to the
effect that there is so much good in the
worst of us and so much bad in the
best of us that H behoves each of us not
to speak ill of the rest of us. I approach
this subject in that vein.
Religious
organizations conduct the institutions
referred to.

of punishment which then applied. We
have advanced a long way from that
sort of thing and reached a stage where
huma,nitarianism is of major importance. That principle is expressed in the
Bill. Apparently the honorabl~. meI?ber for Benambra does not be.l:;.eve m
the bond system. Persons who break a
bond are dealt with according to law.
The same thing applies in this case. The
honorable member for Benambra takes
exception to the women concerned going
out to work. In effect, they are on a
bond, and are given freedom by those
who detain them to mix amongst their
fellow creatures. What could be more
helpful than allowing such persons, after
a period of instruction, to go outside the
institution and earn their own living?
Would not that tend to cause them to
regain the confidence in themselves that
they may have lost? It is possible that
some of these unfortunate persons
have been brought to the state
that they have been reduced 1to
by the type of standover methods
that the honorable member suggested
could be used. If he had his way,
delinquency would not be cleared up
but would increase considerably. Thase
in charge of the institutions hope that
the enactment of the Bill will assist
them to achieve greater success. We
realize that all cases are not curable;
unfortunately, that is true in every
walk of life. The incurable or irucorrigible person is always encountered,
but most transgressors can be led back
to the sitrai,ght path, and that is the
purpose of this legislation. If the Bill
gives society the opportunity of reducing uhe small percentage of delinquents
in this State, it is worth while, and
I commend the Government on its
introduction.

Mr. GALVIN.-The honorable member
for Benambra called them " procuring
houses.''

Mr. GALVIN.-If we can save only
one black sheep, it is worth while. That
was the injunction of the Master.

Mr. FEWSTER.-They may be so
termed by him for the purposes of the
debate. No" stand-over" methods, such
as the honorable member for Benambra
suggested, are used in the institutions.
His approach to the Bill remind me of the
old tory feudal days. and the systems

Mr. FEWSTER.-I trust that any
future measure of this type will be
received in a proper fashion, not in the
manner that was in evidence when
the honorable member for Benambra
accused members of the Government of
obtaining a priority and branded institutions as procuring houses. That was

of sons and daughters. But what is l'l!ost
needed is that all people should b~ right
living and by the regularity of their own

conduct afford the best example for the
conduct of the rising generation.

I urge the Government to withdraw the
Bill and substitute something along the
lines suggested which will be of real
benefit to the young people of Victoria.
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a damnable statement to make, and I
consider that the honorable member
should apologize to the institutions for
his deplorable remarks. I trust any
future proposed legislation similar to
this Bill will be debated on sO'und lines
and on its merits. Many of the workers
assisting the institutions devote time
and money in an effort to reform
people, but apparently the honorable
member for Benambra has had no experience of that work. He might adopt
a different approach to this mea·sure if
he linked up with some social organization. I damn him for his damning
statements, and I hope he will apologize
to those institutions.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Provision for sending
females without lawful means of support to refor.matory institutions).
Mr. GALVIN (Chief Secretary).desire to make one or two brief
observatiO'ns. To-night, I listened to
the most irrational speech I have ever
heard delivered in this House. It was
made by one whose conscience must
have given him a good deal of concern.
Honorable members who listened to the
outburst will agree that it was purely
one O'f personality.
The honorable
member for Benambra was AttorneyGeneral for two years in a previous
Government and female offenders came
under the con'trol of his Department.
However, he took very lititle action,
legislatively or otherwise, to straighten
out tlle many anomalies existing. He
spent time 'knitting scarves and walking
around wi'th a radio over his shoulder,
and all honorable members felt somewhat .sorry for him. However, the
stage has been reached when that
sorrow no longer exists.
Christian people who perform welfare
work have been attacked und~r the
cloak O'f parliamentary privilege. The
honorable member can rest assured that
every organization deal1ing with the less
fortunate sections of our family .community will be furnished with a copy
of his speech as recorded in Hansard.
!
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Reared in an atmosphere of privilege,
he attended Oxford or Cambridge University, and yet he has verbally attacked
unfortunate people who have been less
privHeged than hi.mself. Let me once
more revert to the Divine injuction;
if we redeem only the one " black
sheep," it will be worth while. It is a
libel for anyone to say that the social
service workers whom I meet from time
to time are establishing procuring
houses, and I challenge the honorable
member for Benambra to repeat his
allegations outside this House where he
would be given the opportunity of proving them, irrespective of the religious
organization that may be involved. It
is a grave breach of privilege for a
member to make an attack upon an
institution such as Myra House, the
Anglican people, who go into courts day
after day, the Salvation Army officers
or the Methodist organizations, and I
regret that this House has been used as
a cloak.
Mention was made by the honorable
member of "hell cats." These girls are
"hell cats" no longer, because they have
been given an opportunity. Members
could feel proud of them, and it is the
Government's intention to develop
further the protection that has been
given; it does not wish to see them sink
to the depths to which the honorable
member for Benambra has lowered himself. In my opinion, he merely desires
to get cheap publidty. I speak with
some feeling on this matter and I wish
the honorable member would spend some
time with me when I am dealing with
individual problems that arise from
time to time. Previous Chief Secretaries
could speak along similar lines. The
honorable member for Mornington, who
was Chief Secretary in a former
Government, would, I feel sure, support
my remarks. It is not unusual to ponder
over problems at home at night and at
week-ends, because the Act stipulates
that the Minister must make decisions.
we
have
an
irresponsible
Here,
individual.
Mr. MITCHELL (Benambra).-Mr.
Chairman, I rise to a point of order.
The honorable member described me as
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an " irresponsible individual." That
statement is offensive and unparliamentary.
The CHAIRMAN

(Mr.

Morton).-

If the honorable member for Benambra

takes offence at any statement the Chief
Secretary has made, I am sure it will be
withdrawn.
Mr. GALVIN (Chief Secretary).On three occasions, however, whilst the Speaker was in the
chair, he indicated that he did not
know what the honorable member for
Benambra said and I thought that might
have something to do with irresponsibility. The honorable member for
Benambra has been privileged, by virtue
of his birth, to enjoy all the advantages
of education and advancement. He has
never appreciated what it is to be forced
to sell copies of the Herald on the street ..
He has never known what it is for a
boy or a girl to live in a broken home
and be thrown on his or her own
resources. Consequently, for him to rise
in this House and criticize a Bill designed
to give unfortunate persons an opportunity in life is very much out of place.
I did not think the day would come in
this Parliament when such remarks
would be made. Surely, this measure is
worth while even if its only result is the
protection of two or three girls.
Despite all the attacks that have be~n
made on Pentridge Gaol, I am proud to
be able to say that with the assistance
of Christian people I have saved two
girls, and it hurt me to listen to the
honorable member for Benambra speaking about "hell cats." I hope the day
will never come-it could come to my
home and also to that of the honorable
member-when our children will be in
a similar position. How does he know
where his children will finish? I can
only say that I hope, if anything happens
to my children, or to his, that they will
receive the same sympathetic understanding that I try to give to other
people's children.
·I speak with some feeling, as I have
been in touch with this problem since
my mother went into children's welfare
work in 1913. To-morrow, I must go
to t:he office of the Children's Welfare
! withdraw.
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Department to bid farewell to the last
of the "old originals," Sister Palmer.
Many of these young unfortunate girls
were brought to my home where they
were given advice, sympathy and help.
It was a house where many girlswho are now women with familieswere given every assistance to enable
them to rehabilitate themselves, and
those women still pay tribute to my
mother and the institutions that cared
for them. I ask the honorable member
to weigh my words well, because they
are based on facts and experience. I
doubt if any other member of this CnmmHtee or of any Parliament was thrown
more closely into this type of work than
I was, as a boy, and that happened because of the activi.ties of a woman who
was respected by all-my late mother.
All that it is proposed to do by this
Bill is to effect a reform that has been
desired by social reformers for the last
30 or 40 years. I am amazed that an
at·tack ·should be made to-night upon
what is a really true, Christian approach
to a difficult problem. An amendment
has been circulated, but I am· not worried
about it in the slightest degree. The
Government desires only that something
shall be done to secure the happiness of
delinquent girls, if it is at all possible to
rehabilitate them.
I do not know whether the honorable
member for Benambra has a daughter,
but I do hope that the day never comes
when he will be confronted with a problem which this Bill seeks to remedy--a
problem that arises in respect of children who have had a good upbringing in
homes just as good as his and among
people with just as much money as he
has. If that should happen and if he
ever re-read the speech he made tonight, he will go down on his bended
knees and ask for forgiveness.
Much has been said to-night about the
report of the Royal Commission that
made the investigation in New Zealand
into child delinquency-not the type of
delinquency with which this Bill deals.
H has been suggested that in regard to
comics and obscene publications Victoria
should act along the lines adopted
by the New Zealand Government.
It may be of interest to honorable members to know that a fortnight ago I read
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a copy of the Bill that has just been facilitated if my amendment were
In acting under that propassed by the New Zeal·and Government agreed to.
to ban obscene publications. I point out vision the justices may exercise disIf the institutions were not
to members of the Opposition that the cretion.
Bill appears to have been copied word limited to a maximum period of twelve
by word from the Victorian Act, mis- months they might have a better chance
t~kes and all included. What a tribute
of effecting the reform of a delinquent.
it is to one of our Parliamentary Drafts- Therefore, I suggest that the period be
men, Mr. Lynch, that the New Zealand extended to a period of two years. It
measure, which has been held up to- must be remembered that the order can
night as the model, is almost an exact be made only with the consent of the
offender, and therefore the offender is
copy of tihe Victorian Act.
I regret that it has been necessary for definitely protected in that respect.
It is quite possible that in some cases
me to speak. I imagined that the Bill
would have gone through without any a longer period would be required in
note of disagreement. I anticipated that order to effect the desired reform. I
there would have been discussion on a suggest that the Chief Secretary should
high plane, but I overlooked the fact heed the merits of my amendment and
that the honorable' member for Ben- not be carried away by other speeches
ambra was in charge of the Bill for the that have been made on the Bill. He
Country party. No other member of the should consider the legal effect of the
House, irrespective of his party, would . Bill and the proposed amendment. It
have made such an unreasoned attack has been pointed out by welfare organiupon organizations which, under great zations all over the world that on
difficulties, have performed a wonderful occasions a longer period is required in
service over a long period of years. I order to effect the reform of a person
shall see that each of the organizations committed to the care of the institution.
to which I 'refer will receive a copy of rt the amendment does no good, it certhe honorable member's speech, and tainly can do no harm and therefore I
urge the Chief Secretary to effect it.
they will then be able to judge him.
Mr. MITCHELL (Benambra) .-DurColonel LEGGATT (Mornington) . ing my second-reading speech I exClause 2 provides, inter aliapressed the view, which was also held
In section twenty-nine of the principal
by the honorable member for MorningActton, that if the Government would not
(a) in sub-section (Uamend
the clause along the lines in(i) after
the word "preceding
sections there shall be in- dicated, it might consider altering not
serted the words " or of only the minimum time but the maxisection seventy of this Act
mum period; hence the submission of
(ii) ·after the word
"detention
the amendment. I understood the Chief
there shall be inserted the Secretary to say thait he would not conexpression " (to the extent
sider the amendment submitted by the
and on the terms set forth in
the order)
honorable member for Mornington. The
(iii) the words "less than nine nor
honorable gentleman's speech was
are hereby repealed; and
directed not so much towards the contents of the Bill but to me personally.
I move-That sub-paragraph (iii) of paragraph His diatribe shows how weak were his
arguments and how weak also is the
(a) be omitted with a view of inserting the
following sub-paragraph:Bill. The Chief Secretary spoke of my
" (iii) For the words ' not less than
sheltered life. I remind him that, unlike
nine nor more than twelve
himself, I left my sheltered home and
months' there shall be subwent to the war.
stituted the words 'not more
than two years ';
The Chief Secretary also said that he
In my second-reading speech I sug- would send the welfare organizations
gested that the order to be made under copies of Hansard containing my speech.
section 29 of the principal Act would be I was delighted to hear that and I shall
11
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also be pleased if he wiU tell the House
just what are those institutions. If he
does so I also will send them copies of
my speech, and I will autograph them.
The Chief Secretary merely said that
there were several institutions that were
fit for approval for the care of delinquent girls, but he did not state whether
they were concentration camps. We
asked quite legitimately whether the
organizations were capable of handling
these "hell cats." It is obvious from
the dfatribe that the honorable gentleman poured upon me that yesterday he
did not back Rising Fast.
I still ask the Chief Secretary to name
the welfare organizations to which he
has referred.
Those institutions will
not be helped by the enactment of bad
legislation, which is what the Government proposes to do. It is all very well
to say how shocked they will be. They
certainly will be shocked if they are
" sold a pup " by this Government, and
that is what it ·is trying to do because,
unless the legislation is beneficial, no
help will be given to those institutions
which are trying to rehabilitate these
young delinquent people.
I do not ·think the Minister, who was
agitated after dinner, really meant
what he said when he declared that he
would not consider the amendment. I
suggested in my second-reading statement ·that the Government should
abandon the Bill and bring forward one
that will provide more basic care of
these young people. I do not think that
the Victorian legislation has ever done
what is provided for by the New Zealand
Acts, which place much emphasis for
juvenile delinquency on the female. The
New Zealand Government claims that
its legislation is the first of its kind to
be enacted in any country. F·or the
reasons that have been given by the
honorable member for Mornington and
myself, I urge the Government to accept
the amendment.
Mr. GALVIN (Chief Secretary).I do not think that I said during my
second-reading speech that the Govern-.
ment would not accept the amendment,
but I say at this stage that the amendment will .not be accepted. The honorable member for Benambra said that I
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did not mention "Myra House" during
my second-reading speech. Of course,
the honorable member for Benambra
read only the notes of my speech, and
he overlooked the fact that during my
second-reading explanation I digressed
considerably from those notes. If he
reads Hansard he will see that I very
definitely did mention" Myra House." In
explaining Bills Ministers do not merely
read prepared departmental notes; they
deliver their own speeches.
After this matter had been considered by
the Attorney-General and myself I asked
my colleague to refer it to Mr. McLean,
the chief stipendiary magistrate of the
Melbourne City Court.
He had been
dealing for years past with matters such
as are within the scope of this measure,
and he would undoubtedly have a basis
of understanding covering the respective
institutions to be approved. Mr. McLean
is not a member of the Government; he
was the senior stipendiary magistrate
when the honorable member for Benambra was Attorney-General. I direct the
attention of that honorable member to
page 1186 of Hansard, No. 11 of this session, under the date of the 19th October.
He will see that I stated that I had
received a report from Mr. McLean in
which he saidIf the charge is proved, they-

the magistrate is referring to the probation officersmake known the result of their inquiries
to the court, which is then in some position to assess the degree and length of
supervision which is desirable in the particular case. Girls' hostels such as " Myra
House" and "The Harbour" <Salvation
Army) have a particular sphere of usefulness in this direction. . . .

We have heard the honorable member
for Benambra say that the Government
did not even mention one institution. He
asserted that Myra House had never
been mentioned. Yet I have quoted from
Hansard showing that both Myra
House and The Harbour had been
cited as specific institutions. Although
I said the honorable member was irresponsible, and then withdrew my remark, I can still say that he does not
listen to what is said in this House.
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The reason why the Government will
not accept the amendment is that we
wish to give a fair trial to the period
of twelve months. Do not let us come
along with the big stick and say that
these girls shall be given a period of
two years. Let us accept the recommendation of one who has had such long
and prominent experience in this type
of work. In fairness to Mr. McLean we
should give the proposal a chance to
prove itself effective. If it does not turn
out to be as effective as we now think,
maybe Parliament will agree to an
alteration at a later date.

hold some of the highest places in the
community. But there are not many
women who can be pointed to in such
circumstances. In the matter of divorce,
I understand that a husband must have
committed more than one act of adultery before an action can be taken ; but
as for the woman, only one. That,
however, has nothing to rlo with this
Bill. I make the point to emphasize that
this is a man's world, with the scales of
justice balanced in man's favour. In
this present instance let us balance the
scale of justice a little in the direction
of women.
·

The honorable member for l\1ornington said that these girls could volunteer
to remain in an institution for eighteen
months. There will be nothing to prevent them from remaining for three or
four years voluntarily. When a girl
finds herself before a court she may well
agree to anything in order to get away
from the atmosphere of the court. The
honorable member for Benambra has
spoken of children. This legislation has
nothing whatever to do with children.
It deals with persons over the age of
seventeen years, and it is because they
are girls of that age that the stipendiary
magistrate deals with their cases.

Mr.
MITCHELL
(Benambra) .-I
appreciate the approach of the Minister
to the matter before the Committee. I
have looked up the copy of Hansard in
which he has directed attention and I
still cannot see that there is mention
there of either Myra House or a
Salvation Army institution so far as the
Minister's second-reading speech is concerned. I note that he made re'ference
to a deputation at which representatives
of Myra House were in attendance. I
note, too, that .the Chief Secretary
quoted from a report of Mr. McLean,
but there is nothing in the Hansard
record to say that either Myra House
or the Salvation Army institution is .the
type of institution indicated in the Minister's speech; nor does he tell us what
other institutions he means.

There are many attacks made upon
the morals of the girls and women of
Victoria. In this State there are between 1,250,000 and 1,300,000 women,
and there are fewer than 50 women in
Pentridge.
What a shocking moral
community this is! What a shocking
lot of women we have here! Actually.
their record is something we should be
proud of. Our women are not quite as
bad as a number of people would paint
them. It is easy for a man to make a
mistake and be thought none the worse
of. He can make two or three or more
mistakes and he is forgiven. This is a
man's world; it is not a woman's world
that we live in. Let a woman commit
one act of indiscretion, and look at the
viciousness with which she is followed.
Incidentally, those people who are the
most vicious in their condemnation of
women are· women themselves. We each
and all of us know of men who have
committed more than one or two or
three acts of indiscretion and they still
Mr. Galvin.

That is the point I have sought to
emphasize-that the Minister should
have made clear what are these institutions. One is naturally suspicious, and
the Opposition has regarded it as its
duty to see that these matters are
handled properly, that the institutions
embraced in this measure are adequately
equipped and constituted to deal with the
problems arising. If we as the· Opposition did not take that stand, we should
be doing those institutions a great disservice.
The Chief Secretary has asked that
the period of twelve months be given a
trial. So far· as I know, section 29 of
the Act was originated in 1928, or possibly earlier than that. Therefore, the
maximum period has been given a trial
of at least a quarter of a century. I
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realize that Mr. McLean is a very competent authority, but in this matter,
which we have examined thoroughly, it
is our considered opinion-I say this
with all due respect-that the period in
question should be made 24 months. In
view of the changed outlook on sex,
particularly on the part of younger
people-a dynamic and almost frightening change of view-we feel that the
present maximum period should be extended as our amendment proposes.
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dams to conserve water and it may be
a little more difficuH in the future to ·
maintain the progress made in the past.
I do not for one moment suggest that
we should go easy, as it were; that we
should not forge .right ahead with
water conservation and distribution, but
I do emphasize that the most favoured
sites for dam construction have been
already availed of. I remember some
years ago when I was a member of the
Public Works Committee that a proposal was put to the committee to
investigate the storage of additional
water along the Werribee river. It was
esNmated that the construction of a
dam would cost £60 an acre-foot, and at
that time that was considered to be a
high figure indeed. Of course, that dam
has not been constructed yet, and the
estimate must be mue'h higher to-day.
The ·Committee was compeHed to recommend the construction of a dam on the
Werribee river in order to save Werribee
as an irrigation settlement.

Mr. GALVIN (Chief Secretary).The honorable member for Benambra
has just remarked that the section in
question has been in operation since
1928. That is not a correct statement
of fact. He is now bringing in another
phase of the offences constituted under
the Police Offences Act. I am surprised
that, having found himself in difficulties,
the honorable member should have
endeavoured in this way to cloud the
issue.
The amendment was negatived, and
Many other instances could be quoted
the clause was agreed to.
to show that the cost of dam construcThe Bill was reported to the House tion is at a high level, and so grea1
without amendment, and passed through ·caution musit be exercised in planning
future irrigation development. I believe
its remaining stages.
that it will be essential to ensure that
produce which is not readily saleable
overseas should not be grown in irriWATER BILL.
The debate (adjourned from Septem- gation areas. In the past production
ber 21) on the motion of Mr. Stoneham from irrigated areas has caused gluts of
(Minister of Water Supply) for the certain commodities and steps must be
second reading of this Bill was resumed. taken to prevent a similar position from
arising. It will be necessary to effect a
Mr. MIBUS (Borung).-As pointed more equitable distribution of water in
out by the Minister of Water Supply, order to bring a more planned developthis is essentlaHy a Committee Bill. ment. I have in mind a suggestion
Therefore, any elaboration in debate made by the State Rivers and Water
should be in Committee rather than Supply Commission that the Wimmeraduring the second-reading stage. I be- Mallee storages will in future relieve the
lieve it can be said that Vi'ctoria has Loddan system of supply;ing an area in
a proud record in relation to water the Mallee. The Minister of Water
supply services, a record which indeed Supply has already informed me that he
surpasses· that of any other State in the will investigate that proposal. I suggest
Commonwealth. The investment of tax- that he do so fo the near future, before
payers' funds in water supply schemes a firm determination is arrived at,
of this State has been spectacular, and, because water from Rocklands dam,
from the point of view of the iheru.th of which has been completed recently,
the community and of increased pro- would be taken approximately 140 miles
duction, has paid large dividends indeed. to within about 20 ar 30 miles of the
However, it has become obvious that we Loddon river. I do not believe that such
have availed ourselves of most of the action would be making the best use of
favoured sites for the construction of the water resources of the State.
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I consider that unless greater care is
exercised more extreme measures will
need to be applied far the preservation
of our watersheds. Many of them
are in excellent condition, the forest
growth has not been cut down, and
where there is that undergrowth the
water percolates into the soil and
gradually seeps out at lower levels.
Thus erosion is prevented on the slopes
of the watershed. However, there are
some very tragic and striking examples
of siltation of reservoirs due to the ruthless destruction of forest growth, resulting in water erosion on the various
slopes.
I repeat that this is essentially a
Committee BHl, but I do wish to point
out at this juncture that the Opposition
takes grave exception to clauses 11 and
13. Clause 11 proposes to transfer the
onus of proof in regard to flood damage.
The Opposition claims that if the Bill is
passed with clause 11 in its present
form, it will be well nigh impossible
for an individual suffering damage to his
land, through flooding from a State
Rivers and Water Supply Commission
dam or channel, to gain any compensation whatsoever. I do not intend .to
deal with the legal aspects of the clause;
I shal.l leave that phase in the hands of
someone else better able to handle it. I
have discussed both clause 11 and clause
13 with the Minister of Water Supply
and I sincerely hope that in the Committee stage he will consider the submission·s of Opposition members.

Mr. BLOOMFIELD (Malvern) .-I am
the " someone else " referred to by my
colleague, the member for Borung, who
is in charge of this measure on behalf
of the Opposition. I feel that this is
one of those occasions when a certain
amount of professional experience may
be of some value to the House. I
assure you, Mr. Speaker, that what I
have to say on clauses 11 and 13 is
directed entirely towards an attempt to
make the Bill as workable as possible
from the point of view of those who have
to apply it in the courts. At the beginning of what threatens to be a rather
detailed and tedious examination of the
measure, I should like to acknowledge
my gratitude to the Minister of Water
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Supply, who has exhibited an extremely
co-operative and helpful attitude towards what is an attempt to produce
as good a Bill as possible. The difficulty
about clauses 11 and 13-clause 11 in
particular-is that when a land occupier
has the misfortune of having his area
flooded or damaged by the entry of
water, he naturally seeks compensation,
and that leads to legal proceedings of
some sort or another. On the one hand,
there is the State Rivers and Water
Supply Commission, which is anxious to
reduce its liability and avoid expenditure
by way of compensation, and, on the
other hand, there is the claimant who
wants to find it easy to recover such
compensation. I fear that I am going
to detain the House with some sort of
historical survey of the legal situation
in relation to claims for damage by
flooding.
I shall deal first with the position as
it was at common law before any Act
of Parliament laid down the legal rights
and liabilities in that regard. If "A"
stored any water on his land, or on land
occupied by him, or on works which
he had constructed, and, quite irrespective of any negligence or malice on his
part, those waters escaped and did
damage to the land of " B," " A " was
liable. There was no question of intention or of negligence. The State
Rivers and Water Supply Commission
was in that situation prior to the Act
of 1916, and the liability of " A " towards " B " under the circumstances I
have outlined would have been enforced
in the courts.
However, in 1916 a new conception
a rose in that there was to be no right of
action against the State Rivers and
Water Supply Commission, in the courts,
but a system of arbitraUon was introduced. Instead of the old principle of
absolute liability, to which I have referred, it was provided that the landowner should be able to recover against
the Commission if that body, either by
negligence or intent, caused flooding or
damage by the entry of water to the
property of a landowner. It was then
realized that the substitution of a necessity for intent or negligence would place
a severe burden on the landholder to
1
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establish either of those factors, which
previously he would not have had to
establish. As a result, an amendment to
the BiII was introduced in the Council
providing that the burden of proof that
the water did not enter by intent CJr
negligence should be upon the Commission. At that stage, the Commission
was liable only for water which entered
either through its negligence or intent-ion; on the other hand, owing to the
complication of the works of the Com~
mission and the difficulty of the land. holder in establishing what the cause of
the flooding or entry was, it was agreed
that the onus of proof in disproving
negligence or intention should be upon
the Commission. That proposition was
the subject of considerable and prolonged debate at the time, and it was
consented to by the Commission.
Since that time, the position has
become still less favourable to the landholder, because, whereas under the 1916
legislatlon he had twelve months after
the flooding of his premises to give a
notice of action, and had a reasonable
time to institute proceedings, under the
1939 Act he had to give notice of action
within one month and take proceedings
within six months. That might prove
difficult for the landholder in view of
the chaotic conditions that prevail at
the time of a flood and the time that it
necessarily takes to investigate the situation. In this BiII, it is proposed to place
on the landowner or occupier the burden
of establishing that the cause of the
fl·ood was some action .or some neglect
on the part of the State Rivers and
Water Supply Commission. Take the
case of the occupier of a rural block of
land adjacent to works of the State
Rivers and Water Supply Commission;
and assume that after exceptional rainfaU the property becomes flooded. That
flood may be due either to an act of
God or to some failure or neglect on
the part, or accident occurring in the
warks, of the Commission perhaps
50 miles from the scene of the flood.
I have been advised by members of
the legal profession, who have undertaken such cases, that it is completely
impossible for the occupier of that land
to establish the cause of the disaster
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which has overtaken him and possibly
swept his home, his belongings, and his
livelihood away.
I contend that the proposal contained
in clause 11 will cast an intolerable
burden-one which cannot be sustained
-upon the occupier of land. I am supported in that view by a statement made
by the committee of counsel. There are
those who think that there are too many
lawyers in the community and that
Parliament pays too much attention to
their views, but in the final analysis the
measures that we enact will eventuaUy
come before Judges and will be debated
by barristers. When we deal with a Bill,
it is our duty to ensure that what is
placed before Judges and what lays
down the rights of litigants is at least
intelligible and is in a reasonably practicable and workable form. The committee of counsel, to whom I posed this
problem, submitted a memorandum,
which has been supplied to the Minister
of Water Supply. The view contained in
that document is that if the measure is
enacted in its present form a farmer
whose property is flooded or damaged by
water will be placed in an almost impossible position. He will be confronted
with the problem of laying responsibility
for act or default upon the State Rivers
and Water Supply Commission, but all
he will know is that a large sheet of
water has gone over his property. As I
stated previously, the flooding may have
bee~ occasioned by some defect in a
drainage or irrigation system 50 miles
The landholder will employ
away.
expensive experts who may arrive at a
theory which would have been very
different had full information been
available. A further disability is that,
as I have previously stated, proceedings
for compensation under this provision
are by way of arbitration. I do not
know why that should be, but it was
determined that such proceedings should
not be according to the ordinary form
of action in a court.
A plaintiff in an action in a court in
the ordinary way has the advantage of
being able to serve upon the defendant
a notice to obtain inspection of au the
documents relating to the cause or
matter in the defendant's possession. If
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that position obtained, the owner of a
farm which was flooded could, in proceeding against the Commission, serve
a notice on that body and have access
to aU documents relating to a particular undertaking. That would include
the plans, specifications, reports, and
correspondence, and the landholder, in
this imaginary case, would have the
advantage of 'seeing how the Commission
went about the construction of the
undertaking. I am sure that honorable
members will agree that Jhat is not
unreasonable in the case of a subject
who is confronted with a disaster
that has apparently been produced
by a gigantic Government undertaking,
although he does not know how it has
come about. Further, in an ordinary
action at law, the plaintiff's right of
discovery by interrogatory would be
maintained-that is, the plaintiff would
be able to ask questions, which would
have to be answered on oath, relating. to
the matters in issue. In a case such as
that which I have quoted, the plaintiff
would be able to ask, " Did the Commission undertake certain works?" " Where
do they go?" " How were they planned?"
and all sorts of relevant questions which
would assist him to establish his case.
Under the existing legislation neither of
those extremely useful, valuable, and
fair aids to the attainment of justice are
available to a claimant. Ti this Bill is
passed into law, not only will the
claimant have the unsupportable burden
of establishing the facts about something
of which he knows very little-that is,
the vast undertaking of the Commission
-but he will have available none of
the ordinary remedies ancillary to an
action which are at the disposal of a
plaintiff.
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takings. It does not appear to me, nor,
[ think, to the Parliamentary Draftsman, or to those learned counsel whom
I have consulted, that success will be
achieved in this regard.
For that reason, I believe that the
legislation as it now stands is the result
of many piecemeal additions, alterations, tinkerings, repairs, amendments,
changes of principle and more or less
journeyman workings from day to day,
to bring it into accord with what happened to be the mood of the moment.
Consequently, we have tacked on to the
original framework something that has
been put together and does not match
up with the original. One might submit the suggestion that it is not unlike
a sort of patchwork coat. There was
an original garment, and someone
thought it would be better if it had a
breastpocket, whilst another decided
that it would be a good idea ,if longer
s1eeves were provided. After several
tinkerings, an article was produced that
was most unsatisfying.
The Argus Law Reports of 1952 contain a record of the case of Armstrong
v. State Rivers and Water Supply Commission, which was heard before Mr.
Justice Sholl in his capacity of arbitrator.
I concede that Mr. Justice
Sholl, who is a lawyer of the highest
attainments, is not noted for the terseness of his pronouncements, but his
judgment in this case, so far as it was
related to the meaning of this particular
division of the Act, occupied eighteen or
twenty pages of the Argus Law Reports.
The fact is that the principal Act
requires a complete overhaul.
The
major Opposition parties believe that
two cardinal principles should be
I ask the Minister of Water Supply to observed. One is that the State Rivers
give further consideration to clause 11. and Water Supply Commission must be
There has been an earnest effort by the enabled to continue to function; Hs
larger Opposition parties to arrive at a works must not be held up because of
constructive suggestion that will assist undue risk of exaggerated claims for
the Government to provide something damages, which may be so costly that
which, on one hand, will enable the Com- its works are rendered prohibitive. The
mission to carry on without being a ether is that the ordinary citizen must
victim of excessive-and probably be afforded a reasonable chance to
crippling--claims for compensation and receive justice.
I suggest to the Minister of Water
which, on the other hand, will ensure
that justice is done to citizens who su11er Supply that clause 11 be permitted to
as a result of the Commission's under- remain in abeyance. For the reasons
Mr. Bloomfield.
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that I have stated at considerable length,
I consider that it would be impossible
for a farmer to get a fair deal under
present conditions, but, if the honorable
gentleman will allow that clause to stand
over, I am confident that the community
as a whole will benefit by an opportunity
of having this division of the Act recast
in accordance with the principles I have
outlined.
I now desire to refer to clause 13.
This is another matter which no doubt
might well be discussed in Committee,
but I suggest that this particular clause,
relating as it does to the payment of
compensation instead of to the construction of bridges where land is divided,
comes into the same subject of discourse
as does the general question of compensation. This provision might well
remain over for consideration until a
mutually suitable solution is determined.
I apologize sincerely for having detained the House for so long on a matter
which was of almost unexampled tedium,
but if the Minister is disposed to read in
Hansard what I have said, I am confident that he will glean from the mass
of material at least a grain of sense.
Mr. McDONALD (Shepparton) .--A
measure relating to either water supply
or drainage is of the utmost importance.
This Bill is one that will arouse a tremendous amount of interest because of the
alterations in principle which it will
provide. I assure the Minister of Water
Supply that I endorse the remarks of
the honorable member for Malvern. I
appreciate the difficulties associated with
the preparation of an amendment to
bring about the position which is aimed
at by clause 11, and possibly by clause
13. I should like the honorable gentleman to indicate whether he is prepared
to hold up clauses 11 and 13 until an
amendment can be prepared which will
be acceptable.
Mr. STONEHAM.-That will be done.
Mr. McDONALD.-! am glad, because
the debate on this measure will now be
lessened considerably. The position is
serious at the moment, so far as the
water Commission, river improvement
trusts, and other water authorities
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throughout the State are concerned.
Under present conditions, even if those
authorities do the minimum amount of
work, such as taking a tree out of a river
or starting a plough furrow in the paddock of a citizen, the authority that performs that task immediately becomes
liable for all costs and liabilities should
a catastrophe occur and it is impossible
to prove the proportion of damage that
might have been occasioned by that
particular work.
That aspect is important, because the
measure provides for arbitration, which
is a new principle in the Water Acts.
As was stated by the honorable member
for Malvern, this particular provision
would mean that a landowner would not
have access to evidence such as plans,
specifications, or reports associated with
various stages of the work and therefore
it would be impossible for him,
even if he wanted to be fair,
to prove anything at all. I ask: How
could he prove that a major waterworks
project was not properly constructed or
that a particular drainage scheme was
improperly designed unless he had access
to expert information, and the relevant
documents could .be examined with great
care? He could not say to an arbitrator, "These are the facts." He could
only say something to the effect that he
had suffered flooding, that his stock had
been lost, and that his house and property were damaged. He would have
practically no redress whatever.
I do not suggest that the water Commission would be unfair or assume a
harsh attitude, nor do I believe that it
would refuse to agree to the payment
of compensation in instances where
damage had been sustained. The Commission has always tried to meet issues
fairly, and has endeavoured to give to
the State properly constructed works.
But should a catastrophe occur, as was
the case in 1939 and again last year, a
landholder has the right, under the
present law, to sue the Commission,
which has no defence because it cannot
prove the proportion of damage sustained by the farmer as a result of the
activities of the Commission, as compared with the loss sustained Lecause of
an act of God.
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In years gone by I had the honour to
be Minister of Water Supply, and I know
the tremendous importance of water

Bill.

siderable. For that, the water Carnmission could not be blamed because of
its drainage works; the cry was " we

supply and drainage works in this State.

have no drainage."

The risk, under present conditions, is so
great that no Government-irrespective
of its political colour-would undertake
the responsibility of major drainage
works, because the moment anything is
done in that regard, the whole of the
responsibility for any damage caused
lies with the Commissi·on, which might
Teally be responsible for only .90 per
cent. or possibly 10 per cent. of the
damage caused. I do not think any
l andowner would desire that state of
affairs to continue.

gation areas where there is drainage,
the irrigators said to the Commission,
"You have brought water on to our
ground quicker and in greater quantities
than we would otherwise have taken it,
so you are liable for damage and the
payment of compensation." In the circumstances, the responsibiHty becomes
too great for a Department or even a
Government to contemplate. I agree
that where the Commission is negligent
it should bear the responsibiUty, but
where it has undertaken work for the
benefit of an area and has installed a
drainage scheme, a heavy rainfall adds
to the problem and farmers suffer.
While I believe that the Commission is
liable to a degree, it is not wholly
responsible for what can be termed an
" act of God."

1

I speak as an irrigationist of 40 years'
experience who has made his living
because of the availability of substantial supplies of water. I believe the
success of our irriga Uon policy is due
largely to the efforts of the water Commission in providing drainage. Much
more drainage must 'be pl'ovided if the
success that has been achieved is to be
maintained, and if new areas are to be
developed properly. It would be fantastic to suggest that adequate drainage
facilities can be dispensed with. Every
authority that is familiar with irrigation problems appreciates the fact that
it is impracticable to apply water to
the land without making proper provision for taking it ·off. Experience is
now teaching that it is insufficient
merely for the authority concerned-the
water Commission in this instance-to
say, "We put 1 acre-foot water on the
land; therefore, we have some responsibility with respect to drainage; we will
construct a drainage channel to carry
away our particular quantity of water,
plus a small additional margin." Much
more must be done. It is not enough
to cope with immediate problems, as was
revealed at Cobram, in the Murray
valley area, last January.
Fruit growers, dairy farmers, and
others in that area had just completed
irrigating their land when they experienced a rainfall of 7} to 8 inches in three
days. Such a heavy fall had not been
known previously in the area ; coming
on top of the irrigation water, it did
great damage. My losses were conMr. McDonald.

In the older irri-;

I may be accused of speaking against
my fellow landholders, but the important point is the way i:n which this
difficulty can be overcome. I know that
irr.igationists are keen to have the protection of drainage and they wish to be
fair. They do not think it is right that
the Commission should be held responsible fur all damage and should pay
compensation when it has done its best
to provide drainage, for which there is
a great need even in normal times. I
appreciate the spirit in which the Minister is prepared to postpone the· discussion of clause 11. The Commission
speaks of the known quantity of water.
I agree that it is impossible to expect
it to deal with an unknown quantity.
The argument of its engineers is "How
can we build structures to cope with an
unknown quantity of water?" The
Commission controls a known quantity,
which it reticulates for irrigation purposes by means of its outlet pipes and
channels, through which water flows at
so many cusecs. In that way the Com-.
mission speaks of the known quantity.
The problem in some irrigation districts
is that works have been constructed
over watercourses, swamp lands, and
depressions, over which water must
flow at some time under natural conditions. Without wishing to criticize
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the work of the Commission, I know
that in former days a different view of
irr.igaUon pr.actice was held from the
present.
The Commision was always
kept on short commons financially.
When a suggestion was made, it would.
say, "The cost is too greart and we cannot proceed with this project." It would
put in a scheme at the lowest cost.
Ea·rthworks did not cost as much as
cement, and channels were built across
depressions and watercourses. When
exceptional rain.fall is experienced ~n
these areas 1he water is held up. The
outlook of landholders to-day is that it
should be a cardinal principle that the
Commission should be compelled to
syphon the known quantity of water
under a depression or a watercourse to
permit the unknown quantity that
comes suddenly from ·the skies to have
free passage, so that ,it can drain away
quickly, with no structures to impede
its flow.
That has been done with the newer
schemes i:r;i the Murray valley, and the
improvement has been tremendous. We
have sufficient knowledge and experience
to overcome this problem for the general
benefit of the State. I repeat that I am
grateful to the Minister for postponing
the discussion of clause 11, and I hope
that, with the assistance of legal advice,
we shall overcome this difficulty.
Clause 13 concerns me greatly.
provides-

It

At the end of section 290 of the principal
Act there shall be inserted the following
sub-section:" (2) In lieu· of constructing any such
bridges fords or other crossings the
Authority at its discretion may pay
compensation (ascertained in accordance with the provisions of this Act)
to the owner or occupier concerned for
injurious affection of any land isolated
or cut off by any such passage of
water."

I do not say that the Commission is a
hard taskmaster, but the powers suggested in the clause are too wide. We
should not throw out of production any
land which is capable of use. I am not
concerned with the arguments of the
. Commission, which may have to construct a channel angle-wise across a
property. In the intense-culture areas
we find the best land in the district, and
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it is divided into small holdings. It is
only recently that members discussed
what was a living area. By subdivision,
it would be possible to reduce the size of
a farm from a living to a non-living area
under the provisions of clause 13, and I
do not think members should agree to
that. If a man has 70 or 80 acres
which he is using for dairying purposes,
the Commission could say, " We are
sorry, but we must put a channel through
this land, which mean that you will lose
15 or 16 acres, for which we will pay
you £50 an acre, rather than spend £2,000
or £3,000 to construct a bridge. In no
circumstances should Parliament agree
to throwing agricultural land out of production. In the instance I have cited, a
farmer would be left with a non-living
area to allow the Commission to evade
the cost of a structure that would give
him access to all his land. The repercussions of this clause would be serious
in fruit-growing districts where the
average properties are not as large as
70 or 80 acres. In the watershed areas,
we cover the land with water which is
used elsewhere to irrigate thousands of
more acres than are covered. I contend
it is wrong to throw good land out of
production to save the cost of a
structure.
The future of this country depends on
our making the best use of all good
agricultural land, particularly in irrigation districts. ·when I was Minister of
Water Supply, I met with three or four
instances of this type, and we were able
to deal with them amicably. If we cannot evolve an amendment to protect the
principle which I have enunciated I think
the clause should be omitted from the
Bill. I repeat that under its provisions
valuable land could be thrown out of
production and farmers would lose areas
on which they could make a living
merely because the Commission wished
to avoid the expense of a structure to
protect a portion of the land on a man's
farm. It would not be fair to say to such
a man " You are finished " merely to save
the cost of a structure, such as a bridge.
I have indicated to the Minister that we
are anxious to help to overcome the
problems I have mentioned. The important question is to evolve a method of
approach to these issues, so as to protect
the authority as well as landholders.
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Mr. BROSE (Rodney) .-The Bill contains propositions that are of interest,
particularly to the people who depend
upon irrigation for their livelihood. I
am pleased to see in clause 8 that an
attempt is to be made to build up the
Rivers and Streams Fund, which has
been drawn upon to effect improvements
to rivers and streams. At present the
revenue of the fund is limited to payments from people with river frontages,
and it amounts to only a few thousand
pounds a year. A number of people
divert water from rivers and streams
qy means of pumps, and now the
Government is proposing that the charge
for doing so will go into the fund instead
of Consolidated Revenue. That will
mean that a sum of £17,000 a year will
be available and much good will be done
with it. As members travel throughout
the State, they will see in operation
several river improvement trusts, which
are doing valuable work. I have always
contended that the money spent on this
work is one of the best propositions I
know. I commend the Government for
its proposal in clause 8.

Many municipalities have received
assistance from the Rivers and Streams
Fund on the basis of two or three pounds
for one in respect of river improvement
work. The Campaspe river is eroding
land at the back of a bank and other
buildings in the main street in Echuca.
At that point the river joins the Murray
and there are considerable currents in
both directions. Engineers have given
valuable advice to the community and
several attempts have been made to
prevent the damage which is occurring.
Similar instances have occurred in other
parts of the State. An interesting aspect
is dealt with in clause 9. The State
Rivers and Water Supply Commission
is to be given control over recreational
facilities in all its water storages. That
will be a valuable adjunct to the Commission's work. Many of our water
storages are in beautiful surroundings
and they can be scenically improved.
In fact, many of them can be stocked
with fish. I commend the Government
for the proposal. Clause 10 deals with
waterworks districts. It will grant
small townships and districts the option
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of forming their own water trust to
supply their people with water or to
elect to be supplied by the State Rivers
and Water Supply Commission. Many
people will prefer to look after their
own needs rather than be catered for by
a remotely placed organization such as
the Commission.
Now I shall discuss the contentious
provision contained in clause 11. The
question of compensation has been dealt
with by the honorable members for
FundaMalvern and Shepparton.
mentally every man who makes his
living on irrigated land appreciates the
value of drainage. Under the present
law various authorities are wary of doing
anything to relieve the drainage problem
because of the possibility of claims for
compensation .payments being lodged.
The principal Act was amended in 1916,
and the Hansard reports of that time
clearly indicate the background of that
legislation. It was provided that people
who suffered in any way from the
operations of the State Rivers and Water
Supply Commission could claim compensation for damage. At that time
there was no serious drainage problem.
In 1916 a major flood occurredprobably the greatest in the State's
history. The storage of the Loddon at
the Laanecoorie reservoir overflowed
and great fear was aroused that considerable damage would be done to properties in the area. At that time the late
Mr. McKenzie, Minister of Water
Supply, who represented Rodney, introduced a Bill dealing inter alia with
compensation. Mr. Angus, who was
forced to rush home to his property,
and Sir Frank Clarke, who is now a
member of the Council, were irrigators
who were aware of the problems involved. Many honorable members on
both sides of the House stated that they
did not fully appreciate the significanr:e
of provisions contained in the Bill, which
was " sprung " on them. Because of the
ramifications involved, the Minister of
Water Supply agreed to accept an amendment. The agreement reached at that
time contained the very words now
included in sub-clause (1) of clause 11.
It means that municipalities and persons
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concerned will have to prove their cases.
In his second-reading speech the Minister
of Water Supply statedThis provision places on the authority the
onus of proving the negative case that the
damage claimed for was not caused by the
authority's negligence; that is, in contesting
the case, the authority is faced from the
outset with disproving the assumption of its
guilt.

In the 1916 debate one honorable member complained-as did others-that he
had been engaged until a late hour in
the conscription campaign. I believe the
law as it exists is not in the best interests
of the State nor of the irrigators. Some
honorable members have referred to the
Armstrong case, which occurred in my
district. The following report appeared
in The Riverine Herald, of Echuca, of
the 25th April, 1953 : The action, one of the longest . of its
kind in legal history, lasted nineteen days,
and at its conclusion, Mr. Justice Sholl found
that the Commission was liable for substantia1 damage done by flood waters to the
properties.
The Commission denied negligence and
claimed that the Deakin main drain was
made to carry away surplus irrigation water
and natural rainfall. The flooding was
caused only by an extraordinary amount
of rainfall over the area, and natural courses
led from the high ground south on to the
plaintiffs' properties.
Mr. Justice Sholl found that, if the Commission could not show the extent of damage
which would have been caused by natural
flooding, it must sustain the whole loss
incurred by the four plaintiff landholders
who alleged that it was negligent in extending the main drain without alteration to the
channel.

I remind the House that at that time
11 inches of rain fell, overflowing
the main channel.
Irrigators live
in river valleys.
Tremendous losses
were sustained through the flooding
caused by the heavy rain on that
occasion. Not many irriga tors claim for
such damage against the State Rivers
and Water Supply Commission, but some
do. The case I have quoted cost the
Commission £18,000. The irrigators
themselves paid the amount involved,
which came out of the maintenance
costs of the district. The honorable
member for Malvern, who is a lawyer.
has ·shown that the provision could be
Session 1954.-[59]
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improved, and I trust that he will draft
a suitable amendment, which will not
damage the purpose of the provision.
The present situation is intolerable.
No authority will face up to the drainage
problem. Everyone knows !how carefully municipalities consider the matter
before they even attempt to divert a
drain in any way, because of the possible
compensatfon involved. The next proposed provision is that landholders in
a swamp area should not have a case
for compensation. That is only fair.
In an· irrigation districts there are
natural drainage areas, which are probably old river beds.
There is o.
register of lands, and not all land in
an irrigation district is shown as irrigable. It is an anomaly that a man can
have such an area included -in his
property and yet be able to take action
against an authority for compensation.
The honorable member for Shepparton
explained clause 13. I appreci~te the
problems of the Commission and am
aware that on completion of the Eildon
project, it contemplates the provision of
many new channels through different
farms. I remind the House and the Commission that, despite the existence of the
compensation provisions in the Act for
a. number of years, a great irrigation
area ha8 been created. I ·do not think it
is necessary to seriously discuss clause
13 at the moment. I tru~t the honorable
member for Malvern will submit at the
Committee stage the amendment which
he foreshadowed. I hope the Minister will agree to defer the two clauses
mentioned so that the honorable members concerned will have the opportunity
to improve the measure.
Sir HERBERT HYLAND ( Gippsland
South) .-I wish to refer to two matters.
In his second-reading speech, the Minister of Water Supply stated, as recorded
at page 707 of HansardThe same concern is felct by the Commission, which is understandably reluctant
to undertake further comprehensive drainage schemes, particularly in irrigation
districts, because of the difficult-and I may
say unfair-position in which it is placed
in regard to flood compensation claims.
The present paradoxical position is that if
the Commission carries out no drainage
works at all, it cannot be held responsible
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for flooding that results from lack of drainage, whereas if it constructs drains ;bringing great benefits to all lands in a district,
it makes itself liable to compensation claims
when some of the lands normally benefited
occasionally fail to receive benefit.

The statement brings to mind a drainage problem which is worrying people
in the Murray valley and particularly in
the Nambrok-Denison area. More than
100 soldier settlers have been placed on
the land in the latter district. They have
been 1fighting right from the start to
have a proper drainage system installed.
I understand that the State Rivers and
Water Supply Commission has been
marking time, awaiting the advent o!
the present Bill before the House. Years
ago it was generally considered that for
irrigation it was only necessary to place
water on land, but experience has shown
that drainage is absolutely essential.
Ex-servicei:nen and other settlers in the
district have been endeavouring to persuade the Commission to provide drainage to· enable them to carry on their
activities more effectively.
I appreciate that there is difficulty in
relation to the clauses that are to be
postponed, but I trust that the legal
members in 1:hi.s House, together with
the Minister and his advisers, will devise
some means of overcoming the trouble
that has arisen and thus enable the
residents of that and other districts to
be served by an effective drainage
system. They deserve it and are entitled
to it.
Different Governments have
spent huge sums of money on irrigation
projects dn or.der that more men could
settle on the land, but land is of no use
without drainage. I appeal to the Minister of Water Supply and his associates
to examine this Bill further with a view
to framing legislation acceptable to all.
I hope it wiill meet with the approval of
the State Rivers and Water Supply
Commission and that it will be freed
f.rom the 'liability it has suffered in the
past.
All headworks and main drains of the
State Rivers and Water Supply Commission are " free " or nationalized.
That means that rt:he irrigator is not
called upon to pay anything towards
interest and sinking fund on those installations. He must pay sufficient for
Sir Herbert Hyland.
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the maintenance and upkeep of a part
of the drains, and his rates are calculated accordingly. Another Act-the
Latrobe Valley Water and Sewerage Act
-which comes under the jurisdiction of
the Minister of Water Supply is linked
with this measure, and it appears .that
charges of from 7d. to ls. a 1,000 gallons
wiH have to be paid for any effluents
passing through the pipe-.Une to the
sea. I do not know what effluent will
go through it, or what it will amount
to. The first cost of the pipe-line could
also come .under the heading to which
I have referred.
Why should these
people have to meet the interest and
sinking fund payments on the pipe-line
when irrigators are free of such
charges? · Irrigators are thus encouraged to produce more primary products,
but the same principle should ·apply to
these pipe-lines.
Secondary industries
throughout the territory should be
encouraged to use the pipe-line, but
they cannot do so at a cos:t of up to ls.
per 1,000 gallons. I ask the honorable
Minister of Water Supply to examine
the matter and determine whether the
same rights apply to the pipe-line as to
the headworks and main channels of the
State Rivers and Water Supply Commission. He occupies the dual position
of Minister of Water Supply and Minis1ter of State Development, and the two
act ivities are correlated. This is a nonpolitical and non-party matter, and
secondary industries must be encouraged. I commend the Minister for
agreeing to postpone this clause in order
that those vitally interested may evolve
a scheme sui ta'ble to all. If legislation
acceptable to one side only is passed,
the draoinage problems will continue.
1

1

The motion was agreed to.
The Bill was read a second time, and
ordered to be committed.
Mr. STONEHAM ('Minister of Water
Supply).-! moveThat it be an instruction to the Committee
that they have power to consider a new
clause relating to the domestic use of
water.

It is proposed to include two additional
clauses which arose from resolutions
carried at the recent conference of the

Water
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Mr. McDONALD (Shepparton) .-I
should like to know when the two proposed new clauses will be discussed.
The CHAIRMAN (Mr. Morton).! understand that when postponed clause
11 is called on the Minister of Water
The SPEAKER (the Hon. P. K. Supply will ask for progress to be
Sutton).-The one relevant to the reported.
The new clause will be
domestic use of water is the subject of brought forward when the Bill is again
the motion now before the Chair.
considered in Committee.
Mr. McDoNALD.-I ask the Minister to
Postponed clause 11 (Compensation
explain it briefly.
for injury by flooding).
Mr. STONEHAM.-! feel sure the
Mr. STONEHAM (Minister of Water
Leader of the Country party will find the Supply).-! propose that progress be
suggested amendments satisfactory; ... reported.
there is no trap in them.
Mr. McDONALD.-When is it proposed
The motion was agreed to.
that the suggested new clauses shall be
Mr. SMITH (Minister of Lands).- dealt with?
! moveMr. STONEHAM.-It is intended that
they shall be considered when clauses 11
That it be an instruction to the Committee that they have power to consider and 13 come before the Committee. That
a new clause relating to interest or unpaid course is being adopted to avoid any
rates.
charge from the Opposition that two new
The motion was agreed to.
clauses are being foisted upon them.
They will have the opportunity of studyThe Bill was committed.
ing them.
Clauses 1 to 10 were agreed to.
Mr. McDONALD (Shepparton) .-I
Clause 11 (Compensation for injury appreciate the consi¢leration shown by
by flooding).
the Minister, but I can assure him that
Mr. STONEHAM (Minister of Water both clauses are very important. I do
Supply).-! suggest that the considera- not 'know why the Government is protion of this clause be postponed. I ceeding with them. If my interpretaexpress my appreciation to Opposition tion is correct, domestic water is used
members for their constructive and for stock purposes, the surroundings of
realistic attitude to the problems in- homes, associated buildings, estates, and
volved in this matter. I will undertake so on.
to have the statements made by the
The CHAIRMAN (Mr. Morton).various members closely examined with- ! remind the honorable member that the
out delay, and, after an adjournment of question before the Chair is "That prothe debate, I shall bring before the gress be reported," and no debate can
House, if it is considered necessary, an take place on that motion.
amendment to the clause.
Mr. BROSE.-Would it be in order for
Mr. MIBUS (Borung).-I thank the the Minister to explain the two clauses
Minister for consenting to give further even in the briefest manner?
consideration to clause 11. After it has
The CHAIRMAN.-No debate may
been further examined, I feel sure that take place on the motion before the
a provision satisfactory to all parties Chair. If the Minister desires to say
will be agreed to.
that the Bill may be discussed further
to-morrow or next week, I will allow
The clause was postponed.
him to do so, but no debate is permisClause 12 was agreed to.
sible.
Clause 13 was postponed.
Mr. STONEHAM (Minister of Water
Clause 14 was agreed to, as was the Supply).--The two new clauses arise
remaining clause.
specifically from requests made at the
Water Trusts Association. These clauses
are not controversial, but are of great
importance to the trusts concerned.
Mr. McDONALD.-Will the Minister
give a brief outline of the proposals?
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annual conference of the Water Trusts
Association. The clauses are designed
to facilitate the important work on
which the trusts are engaged. If the
Leader of the Country party will compare the proposed new definition of
"domestic use" with the wording of the
definition in the Act, he will note that
it is only very slightly different from
the existing wording. Nevertheless, the
amendment is a vital one as it will
permit the trusts to discharge their
responsibility to conserve water in
periods of dry weather.
Progress was reported.
SURPLUS REVENUE BILL.
The debate (adjourned from October
26) on the motion of Mr. Cain (Premier
and Treasurer) for the second reading
of this Bill was resumed.

Bill.

funds and it allots such revenue to the
States, whereas the States use loan funds
for maintenance and other works.
I recall that imported coal was purchased by the use of loan moneys.
Possibly, the principle is not quite as
bad as it might appear to be, because
large sums of " loan " money spent by
the Treasurer and his predecessors were
probably raised from revenue. It would
be interesting to know exactly what sums
of money made available to the States
as loan funds were actually derived
from revenue. I regret that the honorable member for Williamstown is not
present, as in the past he has had much
to say on this subject, and probably he
would agree that Treasurers of this
State have not acted as wrongly as they
might appear to have done.

I do not wish to discuss at length the
question of the expenditure of loan funds
Mr. BOLTE (Leader of the Oppo- and revenue, as those matters were adesition). -The purpose of the Bill is to quately covered during the Budget
authorize the expenditure of surplus debate. The Bill must be passed before
revenue from the last financial year. the surplus revenue can be expended. I
The Budget papers disclosed that the suggest to the Treasurer that when the
surplus from the 1953-54 financial year Bill becomes law the £711,000 mentioned
was £708,000, but the Bill indicates that in the schedule should be the first rn'.)ney
the sum is £711,000. It is proposed to to be used and that it should be ex-pended
set aside £250,000 for payment into the before the Treasurer draws on loan funds
Level Crossings Fund and to devote the · for any maintenance work on schools.
remaining £461,000 to the erection and During the past four or five months of the
maintenance of schools. There can be current financial year the Treasurer has
used certain loan funds for maintenance,
no disagreement with that proposal.
but when this additional sum becomes
The question whether loan funds or available it should be drawn upon for
revenue should be used for maintenance that purpose.
purposes is a matter that should be disIt would be unfortunate if the
cussed and settled not only by the State
Treasurer
found himself in the position
itself but as between the State and the
Commonwealth. I have in mind that that revenue to the extent of £461,000
during recent years the Federal Govern- was still available while his loan funds
ment has consistently used revenue for were unexpended. If that happened
capital works, and it has supplemented any Treasurer who attended a Loan
the States' loan programme by the grant- Council meeting could be seriously eming of money from revenue. However, barrassed. If at the beginning of the
the States appear to adapt an opposite financial year, the Treasurer was able
policy. It is necessary for them to use to apportion any une:x:pended loan funds
loan funds for works for which it was to the Departments, the departmental
never intended such funds should be heads would be able to plan their works
utilized, and that, to me, appears to be a for the ensuing year and in that way
haywire set-up. On the one hand, the they could maintain a smooth run.
Commonwealth Government utilizes
From time to time Bills have been
revenue for purposes that should be brought before the Assembly to
catered for by the prov·ision of loan authorize the placing of surplus moneys
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into various funds, for instance, insurance funds and into the Railway
Renewals and Replacements Fund. The
Treasurer claims that his ability to do
so indicates good housekeeping. That
may be so from his point of view, and
I am happy to think that he has the
money available for that purpose, but
that would not be my approach to the
subject. The surplus now under consideration and other surplus moneys
could have been handled in a different
manner and a more satisfactory manner
from the point of view of the taxpayers.
It must be remembered that the public
do not pay taxes only to the Commonwealth Government. They are taxed by
the State in various ways, and doubtless the taxpayers of Victoria would
welcome any relief that this or any
other Government could give them.
I might mention that at Flemington
yesterday I heard many people say that
they were pleased the winning-bets tax
had been abolished. As the favourite
for the Cup won, many people had the
pleasure of collecting from the bookmakers and their expressions of approval
at the removal of the winning-lbets tax
is just one example of the appreciation
of the public at relief from taxation,
whether it be racing taxation, land tax,
amusement tax, or fees on road transport. I have no objection to the Bill.

Sir HERBERT HYLAND ( Gippsland
South).-When the Country party was
the Government, BHls to provide for the
disposal of surplus revenue were enacted.
Altogether, eight or nine such measures
were passed by Parliament. Bills to
dispose of the surplus revenue must be
passed to enable the Treasurer to apply
the moneys for the purposes for which it
has been decided to use them. On this
occasion the sum of £250,000 is to be
placed in the Level Crossings Fund. The
question of abolishing pedestrian and
level crossings has been the pet theme
of the Premier for a quarter of a century
and he must be pleased to know that
he is now able to set aside £250,000 for
that purpose. In addition, £461,000 is
to be made available for the erection
and maintenance of primary, higher
elementary, and high and technical
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schools, and for the building of residences and the provision of furniture.
No member will cavil at that proposal.
In view of the funds that will be
received this year from the Commonwealth Government, the State should end
the current financial year· with another
surplus. It is hard for any Premier to
forecast exactly what the surplus will
be for the following year. However, the
matter of providing subsidies to aid in
the building of country halls, recreation
reserves, swimming pools, and such
amenities ha·s been hanging fire for
years. I therefore appeal to the Premier
to see if he cannot be a little more
liberal and make money available to the
Minister of Public Works so that his
colleague can allocate sums to various
bodies that for a long while have been
seeking it. We have great respect for
the Minister of Public Works because we
reaiize his qualities. If, for instance, he
says that there is an amount of £800 to
be made available this year for a specific
purpose, that particular municipality or
other organization can be sure that that
amount wiU be made available and that
by no possible pressure upon the Minister will it obtain more.
However, in view of all the requests
that have come from country sources
for various long-sought amenities I
appeal to the Premier to see what he can
do to clear up these matters. The
municipality concerned could show its
genuineness in regard to a proposal by
assuring the Government that if it agreed
to make money available to aid in the
building of a hall or the establishment
of a recreation ground or swimming
pool it would start upon the work and
spend the Government's subsidy within
a specified period. I think the Minister of
. Public Works has already endeavoured
to clear up a number of small
country requirements which have been
sought unsuccessfully for years past in
which Governments have been unable to
obtain and provide money to aid these
facilities. I appeal to the Premier,
instead of his having a surplus of
£700,000 or £800,000 such as he has
shown, together with a lot more that he
has not shown, to see if he cannot grant
something additional to the Minister of
Public Works so that various country
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activities might be begun within the
current financial year and most of the
Government money claimed before the
end of June next.
We know what these halls and other
amenities mean to people .in country
districts. I ain aware that at least half
a dozen applications in connexion with
these matters have come before the
Minister of Public Works from my own
electorate. .I know also that practically
all country municipalities are crying out
for more and more assistance.
When
the Government says it is prepared to
make money available an a £2 for £1
basis for recreation reserves, the
trouble is that some organizations have
·very little revenue and are hard put to
it to accumulate the money necessary
to take advantage of the Government's
subsidy offer. I am sure, however, that
the Premier will do his utmost as soon
as possible so that small matters that
have been waiting for years may be
proceeded with.
1

Sir THOMAS MALTBY (Barwon).I commend the return to the system of
applying surplus revenue to matters
to which we are accustomed to
apply loan moneys. I invite the attention of the Premier now to one specific
matter, and I ask him to consider in
futv1'e, when surplus revenue is to be
applied, the provision of funds by way
of subsidy for the establishment of
country sewerage amenities. In numbers of cases plans have been approved
but work has been held up. Practically
every member of this House is concerned with the extension of sewerage
facilities to some part at least of his
electorate. These extensions are particularly necessary in country areas that
are being largely built out by the spillover from tJhe cities. Almost every·
coastal town to-day is still unsewered.
ln these modern times it is to be deplored
that towns such as Lorne, Queenscliff,
Torquay, Barwon Heads and right
round the eastern coast are still carrying on with the primitive methods of
disposing of ni'g.htsoil and waste. Lorne
has a large standing population which is
augmented by as many as 12,000 people
in the summer. It has an excellent
water supply but lacks sanitary service,
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which to-day is carried on in a manner
primitive in the extreme. It is costly;
it is not conducive- to public health, and
·it is personally unpleasant.
My remarks apply with equal force
to many country towns such as Lara.
We have accepted the need for sewerage
schemes and the like by approving of
many plans for their installation, but
the longer the delay the greater becomes
the cost and the greater is the need. If
in the future the Premier can lay hands
upon more surplus money I have no
doubt that, with the fulfilment of the
conditions of subsidizing, the various
trusts and organizations will proceed to
raise money by loan so that the works
may be at last carried out.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
WATER (CONNEXIONS TO MAINS)
BILL.
This Bill was received from the Council and, on the motion of Mr. STONEHAM (Minister of Water Supply), was
read a first time.
ADJOURNMENT.
Mr. CAIN (Premier and Treasurer).! moveThat the House, at its rising, adjourn
until to-morrow at half-past Ten o'clock.

The motion was agreed to.
The Hoitse adjourned at 10.28 p.m.

LEGISLATIVE ASSEMBLY.
Thursday) November 4, 1954.

The SPEAKER (the Hon. P. K. Sutton)
took the chair at 11.16 a.m., and read
the prayer.
INFECTIOUS DISEASES HOSPITALS
BILL.
Mr. BARRY (Minister of Health).
- I moveThat this Bill be now read a second time.

This Bill is introduced to give effect to
a Government decision that, in future,
country and metropolitan municipalities
will be relieved of their responsibility
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for the care and treatment of cases of
Under legislation
infectious diseases.
at present in existence, the Queen's
Memorial Infectious .Diseases Hospital at
Fairfield-also known as the Fairfield
Hospital-is supported in equal parts
by local government bodies in the metropolitan area and the Consolidated
Revenue. Under the provisions of section 77 of the Melbourne and Metropolitan Tramways Act, 1928, the tramways
Board is required to pay each year in to
the Consolidated Revenue an amount
equal to half the estimated cost of
operating the infectious diseases wards
of the Fairfield Hospital.
Country
infectious diseases hospital wards are
operated as part of the public hospitals
ta which they are attached, and each
munidpail council pays the bed cost of
the infectious diseases cases sent from
its district. Under the provisions of
section 159 of the Health Act 1928, the
councils are able to recoup half the
amount of such payments through the
Department of Health from moneys
provided by Parliament for the purpose.
The decision of the Government that
all costs of treating infectious diseases
cases shaH in future be met by the
State, from funds ma.de available to the
Hospitals and Charities Commission,
makes it necessary to recast the Infectious Diseases Hospital Acts, as well
as sections 150 to 159 of the Health
Act 1928. In addition, certain consequential amendments are necessary to
the Hospitals and Charities Act 1948,
and the Melbourne and Metropolitan
Tramways Act 1928.
This Bill is in two parts. Part I.
relates to the Fairfield Hospital and
Part II. to other hospitals. Clause 13
repeals the Infectious Diseases Hospital
Act 1928, and three amending Acts.
Clauses 2 to 12 propose the establishment of a new "charter" for the
Queen's Memorial Infectious Diseases
Hospital at Fairfield. Substantially, it
is the same as that which at present
exists under the Infectious Diseases
Hospital Act 1928, but it is modified to
meet new conditions. Clause 4 states
that there will be an infectious diseases
hospital known a:s the "Fairfield Hospital" and authorizes the Commission
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of Public Health to consent to the use
for general medical and surgical cases
of any part of the hospital which is
not required for the care of infectious
diseases cases. In Committee certain
amendments will be submitted concerning points upon which I will consult
both the Commission of Public Health
and the Hospitals and Charities Commission, both of which are interested in
the matter. Prior to the formation of
the Melbourne School of Nursing,
the Hospitals and Charities Commission was responsible for assisting to staff the Fairfield Hospital and
in future it will play an important part
in providing finance. Although the procedure will be varied, the present
arrangement whereby parts of the Fairfield Hospital may be used for general
medical and surgical cases will be continued. Under existing legislation, such
use requires the approval of the Governor in Council, but as in the future the
cost of both the general wards and the
inf ectiaus diseases wards will be met
from the Hospitals and Charities Fund,
the approval of the Governor in Council
is deemed to be not necessary. Under
the Bill, only the approval of the Commission of Public Health will be needed
in future.
Under clause 5 a Fairfield Hospital
Board will be established, and as this
body will be almost wholly supported
by money from Government sources,
the Minister, by sub-dause ( 4), is to
be given effec;tive control. A compar·
able provision already exists in the
Hospitals and Charities Act 1928, and
in the Health Act 1928.
Mr. RYLAH.-The control by the
Minister will be differenit from the
normal procedure.
Mr. BARRY.-That is not so. The
Fairfield Hospital will be controlled by
a Board, the members of which will be
Government nominees. It will be conducted on similar lines to the Cancer
Institute.
Clause 6 deals wit!h the
appointment of the Board which will
consist of fourteen members appointed
by the Governor in Council for a period
not exceeding six years. Such a period
of appointment could enable arrangements to be made for one half of the
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Board to retire every three years. The
usual provisions in relation to forfeiture
of office and removal of members from
the Board are set out in sub-clauses (2)
and ( 3). Clause 8 provides for the
appointment of a chairman and for the
selection of an acting chairman. Clause
9 authorizes inspections and inquiries
that may be required by the Minister,
and directs the Board to issue an annual
report. In Committee, an amendment
will be moved to this clause under which
the Hospitals and Chari ties Commission
and the Commission of Public Health
will also be given that power. As the
Hospitals and Charities Commission
makes the finance available it must have
the right to examine the books.
Under clause 10 it will be necessary
for the Board to seek the approval of
the Minister before disposing of any
land which may be vested in that body.
Clauses 11 and 12 deal with the making
of by-laws and regulations. Clause 14,
which contains an important provision,
has been inserted to give effect to the
decision of the Government that the new
arrangements were to come in at the
first practicable opportunity after the
Budget was introduced, namely, on 1st
October, 1954. From that date(1) the cost of infectious diseases
wards of the Fairfield Hospital
will be met by the Hospitals
and Charities Fund;
(2) no municipality will be required
to contribute towards the cost
maintaining
infectious
of
diseases patients at the Fairfield Hospital;
( 3) the Melbourne and Metropolitan
Tramways Board will no longer
be required to contribute to the
Consolidated Revenue under the
provisions of section 77 of the
Melbourne and Metropolitan
Tramways Act 1928; and
( 4) the unpaid balance of any moneys
borrowed by the Fairfield Hospital on the security of the
revenue of certain municipali·
ties in the metropolitan area
will be secured on the credit
of the Hospitals and ChariUes
Fund. A sum of about £9,000
is still owing.
Mr. Barry.
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Part II. of the Bill deals with the treatment of infectious diseases cases in hospitals other than the Fairfield Hospital.
The provisions contained in sections 150
to 159 of the Heal th Act 1928 cover such
cases. As those sections have already
been amended by six different Acts it
was felt that the only practicable way
to handle the matter was to repeal them
and re-enact those parts which need be
continued.
Consequently, the new sections 150 to
153 which are proposed to be inserted in
the Health Act by clause 16 of the Bill
are not new; they are merely a consolidation of those portions of the present
sE:ctions 150 to 159 of the · Health Act
which will remain after necessary
amendments have been made to give
effect to the Government's decision.
They cover new section 151, relating to
the establishment of any further infectious diseases accommodation which
may be needed in the future, and new
sections 152 and 153, which refer to the
establishment of temporary infectious
diseases hospitals to meet some special
emergency of a temporary nature which
could not be dealt with readily by the
provision of accommodation by normal
means. The need for this special emergency accommodation for infectious
diseases cases has been discussed with
the Chief Health Officer. These sections
are reserve powers, for use only in the
case of emergency, but both the Chief
Health Officer and the Commission of
Public Health feel that such emergency
powers should be retain~d in the Health
Acts.
Clause 17-like clause 14-is for the
purpose of implementing the decision of
the Government that, after the 1st
October, 1954. costs of treating infectious diseases cases will be met from the
Hospitals and Charities Fund. It states
that, as from the 1st Oc!ober, 1954,
( 1) councils are no longer chargeable
. for the cost of treating infectious diseases cases ;
(2) any such costs that may be incurred by councils for such
care and treatment after the
1st October, 1954, shall be
refunded from the Hospitals
and Charities Fund; and
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( 3) no refund of any of such costs
that may be incurred by councils for such care and treatment
after the 1st October, 1954,
shall be made under section
159 of the Health Act 1928.
This Bill contains little, if any, new
matter; it can best be described as
being . substantially a consolidation of
what would have been left in the Infectious Diseases Hospital Acts and in sections 150 to 159 of the Health Act 1928,
after necessary amendments to give
effect to the Government's decision had
teen made.
Municipal councils-particularly the
~maller ones in country areas and those
which have a large temporary holiday
population-have often requested relief
from the need to pay for the care and
maintenance of infectious diseases cases.
The action taken by the Government will
relieve metropolitan municipal councils
of the need to find about £70,000
annually for the Fairfield Hospital, while
country municipalities will benefit to
the extent of up to £10,000. In 1953-54,
the amount paid by councils was £7,994.
This relief should materially assist
the finances of many local government
bodies, and should enable all such bodies
to continue to carry out adequately the
various other functions and duties in
regard to health that are required of
them.
Moreover, the Government's
action in relieving the tramways Board
of the last of its statutory payments
under the section 77 of the Melbourne
and Metropolitan Tramways Act 1928
will be appreciated by many people
who are associated with tramway operations.
Colonel DENNETT.-Has this Bill anything to do with country hospitals?
Mr. BAR:RY.-No. I might say, however, that country municipalities make
considerable contributions with respect
to the treatment of infectious diseases
cases, irrespective of whether they come
from within or without their districts.
Sir THOMAS MALTBY.-What is the
present aggregate cost to municipalities?
Mr. BARRY.-In the metropolitan
area, the annual contribution is £70,000.
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Sir THOMAS MALTBY.-! thought you
mentioned the sum of £7,000.
Mr. BARRY.-For the year 1953-54,
the sum of £7,994 was paid by country
municipalities, but the annual contribution of metropolitan municipalities
amounts to £70,000. I sincerely hope
that, when this Bill becomes law, there
will be no falling off of interest with
respect to the prevention of infectious
diseases by any of the municipalities
that will be afforded financial relief.
On the motion of Mr. RYLAH (Kew),
the debate was adjourned until Wednesday, November 10.
BUIL;DING OPERATIONS AND
BUILDING MATERIALJS CONTROL
(EXTENSION) BILL.
Mr. HAYES (Minister of Housing).! moveThat this Bill be now read a second time.

The Bill is introduced far the purpose
of extending the life of the Building
Operations and Building Materials
Control Acts, 1946, and subsequent
amending Acts, for a further period of
twelve months. The Acts now control
the following:( 1) The demolition, removal, or conversion to other uses of any
dwelling-house;
(2) the use in certain building operations of galvanized iron sheets
of Australian manufacture;
( 3) the regulations governing the
supply and sale of galvanized
iron sheets of Australian
manufacture; and
( 4) the regulations governing the
supply, sale, and use of cement
of Victorian manufacture.
It is considered desirable to maintain

the present measure of control on an
those matters for reasons which I shall
now state. I shall first refer to the
provisions concerning ·demolition, removals, and ·Conversions of dwellings.
The situation to-day, in respect of
available housing, indicates that the
demands in this regard are far from
being met and that little or no housing
is being erected for letting by private
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enterprise to offset the dwellings which
are now sub-standard and obsolete.
The reason for this situation is obvious,
inasmuch as the rental· required by
reason of current costs would be too
high to be within the capacity of the
individual to pay; therefore, until more
favourable conditions prevail in the
fields of finance, materials, and labour,
that would enable a greater number of
people to build their awn homes, little
alleviation of the present conditions can
be anticipated.
It is also evident that the demands of
industry for expansion are increasing,
as well as the requirements for professional and office accommodationparticularly in the inner suburban and
older established districts, hitherto substantially residential. The records in
respect of these provisions of the Act
reveal that there is a keen desire by
industry and commerce to take over
areas at present occupied by houses.
Usually, these are either flats, apartment and lodging-houses, or small tenement dwellings which, in the main, are
occupied by persons in the lower income
bracket who are least able to procure a
home of their own. These persons, if
evicted from their present place of
abode, must inevitably become a problem for the Government.

Pressure by industry and other business interests to acquire near city dwellings for their own use is becoming increasingly S'tronger, and it is only by the
application of the provisions of the
legislation that the conversions can be
kept at a moderate rate thus preventing
large scale evictions. The Act, in its
present form, limits the use of
Australian galvanized iron with the object of conserving available supplies for
the most urgent works; that is to say,
rural
requirements,
and
housing,
essential repairs to existing buildings.
Even in this iimi ted field it is allowed
for roofing purposes anly, anct. for the
manufacture
.of
spouting,
farm
machinery, and other essential articles
and equipment.
Because af limited supplies of galvanized iron from New South Wales, it
remains necessary to depend on importations to make up the lag in demand.
Mr. Hayes.
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Details of tonnages received from both
New South Wales and overseas are as
follows:-

1952-53
1953-54

New South
Wales.
Tons.

Overseas.
Tons.

Total.
Tons.

23,523
23,134

11,311
11,500

34,834
34,634

As indicated on past occasions, it appears that the local demand is in excess
of 35,000 tons per annum. Unfortunately, we have been advised that the
total supplies expected to be received
from local sources during 1954 will be
lower than the tonnage received last
year. This is due to the trade recession
that occurred last year, allowing greater
quantities of light-gauge black sheets
to be made available for galvanizing,
but the revival in industry is reflected
in the recurrence of demand for black
sheets, thus reducing the over-all production of galvanized sheets.
Approved orders for 26-gauge corrugated iron outstanding as at the
31st July, 1954, amount to approximately 10,000 tans, and on a basis of
delivery in relation to the date of orders,
represent a lag of twelve months.
Exports of galvanized iron by John
Lysaght (Australia) Proprietry Limited,
during the last two years were as
follows:Tons.
1952-53
1953-54

5,408
15,289

Value.
£439,544
£1,191,546

The count•ry to which most of this iron
was exported was New Zealand. Very
little iron was exported ta other overseas buyers. It wrn, therefore, be
obvious to honorable members that some
measure of control governing the use
of this material is still necessary.
The Building Operations and Building Materials Control Regulations of
1952 are made under authority of Part
II. of the Act, and although originally
they covered a number of materials, they
are now used solely for control of the dist·ribu tion of Australian galvanized iran.
These regulations require that all orders
shall be submitted for approval and
endorsement with the appropriate
priority to ensure equitable distdbution
and supply. The Building Operatians
and Material Control Regulations of 1951
were designed to limit the use ctf cement
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of Victorian manufacture for the erection of residential buildings and to such
other purposes as the Minister might
determine.
The production of cement in Victoria
has increased during the current year
by reason of two factors: ( 1) the carnmencemen t of the production at Traralgon, and (2) the increased output at
Geelong. This point will be estabtlished
by a comparison of the details of production far the years 1952 and 1953, and
the estimate . for 1954, which are as
follows:1952-Production: 222,150 tons.
1953-Production: 290,425 tons.

For the seven months to the 31st July,
1954, 192,800 tons were produced,
equivalent to approximately 330,520 tons
for the full year. During the fiscal
year 1953-54, approximately 85,000 tons
of cement were imported from sources
outside the State, made up as follows:..
..

Tons.
50,000
25,000
10,000

Total . .

85,000

Overseas
..
New South Wales
Tasmania

Any form of control is, of course, limited
to cement of Victorian manufacture, and
does not affect either interstate or overseas importatians.
As mentioned before, it is estimated
that some 330,000 tons of cement will
be produced in Victoria during the
current financial year, and it is hoped
that importations will continue at the
rate of 85,000 tons per annum. It is
pointed out that approximately 25 per
cent. of the general consumption is
obtained from sources outside the State,
to meet the ever-growing demand for
this material. Therefore, the need to
ensure that this essential carnmodity is
available to the most urgent and
essential works is still apparent, and the
Government considers that the period of
the Act should be extended for a further
twelve months to the 31st December,
1955.
I desire to add that at present the
position regarding the supply of cement
from overseas does not appear to be
very bright. Although arrangements
had been made for the importation of
a considerable quantity, the Government
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has been informed that, owing to the
London dock strike, there will be a long
delay in the loading of ships in the Port
of London and in the ultimate delivery
of the cement in Victoria. It appears
that even in normal circumstances
cement is not given a high priority as
far as loading is concerned. Therefore,
it must be expected that, on account of
the lag in the loading of other goods,
the delay in the transport of the cement
will be considerable. For that reason it
is likely that deliveries during the next
three or four months will be limited.
Colonel DENNETT.-Has there been
any appreciable increase in the production of cement in Victoria?
Mr. HAYES.-Production in Victoria
has proceeded satisfactorily. The output
at Geelong has improved considerably
and large quantities of cement are also
being received · from the Traralgon
works. It is hoped that, by a continuation of the existing controls, it will be
possible to supply users who are most in
need of supplies of cement. At present,
the fulfilling of local orders is in arrears,
but since the strike at Eildon it has been
possible to overtake some of the lag on
small orders, particularly in the case of
people requiring 1, 2, 5 or 10-ton lots.
The cement which ordinarily would have
been sent to Eildon is being used to
complete small orders.
Colonel iDENNETT.-Will you explain
the priorities for the supply of cement?
Mr. HAYES.-The allocation of
cement is confined practically to the
purpose of home building.
On the motion of Sir THOMAS
MALTBY (Barwon), the debate was
adjourned until Wednesday, November
10.
DOG-RACES BILL.
The debate (adjourned from October
26) on the motion of Mr. Galvin (Chief
Secretary) for the second reading of
this Bill was resumed.
Mr. BOLTE (Leader of the Opposition) .-I suppose only a few members
are competent to discuss the subject
of dog-racing or to relate its history in
this State. I shall attempt merely to
analyse the Bill. Although it contains
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five parts, in effect there are only two sound basis. The Bill provides that in
aspects--1he aims ·of the proposed legis- future two non-proprietary clubs will
lation and the machinery by which those operate in place of the present five clubs.
aims are to be accomplished. The first The Dog Racing Oontrol Board set up
object is to remove the existing pro- under the Bill will have power to
prieta·ry clubs. Secondly, use of the tin determine which two grounds shall be
hare is to be substituted for the running used for the sport. The proprietors of
of a live quarry. Thirdly, the number the other three grounds are to be paid
of meetings is to be reduced and, compensation. I agree with the Governfourthly, it is proposed to permit the ment's proposal that such compensation
installation of totaUzators at courses. shall be payable only on the structures
Whether or not honorable members are existing on those grounds, and in
in favour of dog-racing, they can safely respect of commitments entered into for
support this measure. Even members of dog-racing in those areas.· Provision is
the Royal Humane Society can do so made whereby the proceeds of one'...thiTd
because it will assist the objects of that of future meetings will be set aside to
organization. Persons who are violently pay the compensation involved, but I
opposed to proprietary clubs-mainly should like to know whether compenthe breeders, owners and trainers of sation wHl be paid or merely guaranteed
racing greyhounds-should also support by the Treasury.
the Bill because, I understand, such perMr. GALVIN.-The Bill follows the
sons have been dissatisfied with the in- lines of legislation dealing with . the
adequate stakes provided at dog-racing closing of racecourses, such as those at
meetings and because the :sport-if it Ascot and Fitzroy. I should say the
may be so termed-has been fast sink- payment would be made under guaraning. In fact, this Bill will possibly save tee by the Treasury.
it from extinction. Those individuals
Mr. BOLTE.-! take it that the Board
who strongly oppose tae use of live
hares on racing tracks will appreciate will have control over the sport and
their Teplacement by tin hares. Per- that the two non-proprietary clubs
sons who oppose gambling in any form formed-it is certain that the National
will be happy because the number of Coursing Association will be one-will
meetings is to be reduced from about be guaranteed by the Treasury, thus
enabling the Board to compensate the
150 to 104 a year.
three clubs which will cease ta operate.
If this Bill had been introduced some
Mr. GALVIN.-There might be only
years ago, a heated and lengthy debate
two;
a referendum was conducted
would have ensued as to whether dogracing should be permitted, but now recently.
Mr. BOLTE.-! agree with the prothe sport has been accepted and, as it is
being run badly, Parliament has a duty posal that the Board shall comprise five
to place it on a proper basis. For that members, one of whom, the chairman,
reason I support the Bill. The provision shall be appointed by the Government.
enabling the installation of totalizators I am sure the Government will carefully
may possess some merit but, unless consider this appointment and that
the attendance at meetings, as indi- while one of the calibre of the late Alec
cated by the figures quoted by the Chief Hunter-whom the Government apSecretary, considerably increase, the pointed as chairman of the Trotting
operation of totalizators will hardly be Control Board-may not be available, a
justified. This morning I received an man above reproach, in whom the
anonymous telegram asking why Parlia- general public will have complete conment should be fiddling around with fidence, will be appointed to preside over
legi:sla ti on which concerns ·only a few the Board carrying out the important
people. Al though normally I take no task of rehabilitating the sport with a
notice of such communications, I suggest view to its decent and proper conduct.
to the sender and ·others ·of like views I do not suppose one should criticize
that it is in the interests of the State persons who are interested in dog-racing.
that the sport should be placed on a After all, many people are now on
Mr. Bolte.

Dog-Races

( 4 NOVEMBER, 1954.J

their way to Flemington to enjoy what
is called the sport of kings. I agree
with the Premier that our first duty, as
public men, is to be present in the
Chamber when the House is meeting,
and I do not criticize the Government
for to-day's sitting. There has been
agitation for the introduction of legislation on this subject, particularly by
the Sporting Globe newspaper, which
has consistently attacked the Government.
Mr. GALVIN.-In fact, on one occasion
it was almost insinuated that Government supporters were being paid to prevent the introduction of the Bill.
Mr. BOLTE.-! do not desire to enter
into that controversy. I have read all
the relevant articles, but I do not wish
to quote from them, as that would bring
the debate down to a level that is not
warranted. I do not subscribe to the
views expressed and if I had been in
the same position as the Chief Secretary
I think I should have tackled this problem in the same way as he has done.
With respect to compensation, I consider that the Government's approach is
justified particularly seeing that these
grounds are owned by proprietary clubs
-by one individual, or a few persons.
They have held their properties for a
considerable time and will receive considerable compensation owing to the
marked increase in the value of their
holdings. I understand that the Bill
does not deal in any way with field
coursing, which will continue, as
hitherto, under the jurisdiction of the
National Coursing Association. I am
informed that the association is the only
financial coursing concern in the State;
therefore, it is the body which logically
should possess a ground.
Mr. GALVIN.-The association is the
recognized body in regard to registration.
Should
Mr. BOLTE.-That is so.
these clubs race on a Saturday afternoon, as they will be entitled to do, the
bookmakers present will be permitted
to operate only on events held on that
ground; otherwise, of course, hundreds
of people would use the dog-races as a
medium for betting on horse-races being
conducted elsewhere at the same time.
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That might not matter a great deal
except to the dog-racing club concerned.
Mr. GALVIN.-And the dog owners.
Mr. BOLTE.-Yes. They would lose
their market because the betting would
be on horse-races. I support the measure
as presented.
Mr. O'CARROLL (Clifton Hill).:T.his Bill is the ,culminatipn of many
years of agitation on the part of devotees
of dog coursing. In 1927 a Bill was
brought down in this House and another was listed in 1946. Neither, however, was passed; each of them disappeared from the Notice Paper.
Discussing the Bill of 1927, the late
Mr. Maurice Blackburn made these
remarks on 6th December, 1927, as recorded on page 3140 of Hansard! believe we are being made the plaything of forces outside that we do not know
anything of, or do not understand, and I
am quite satisfied that the agitation against
betting on tin-hare coursing is stimulated
by persons who have a substantial pecuniary
interest in wiping out a form of gambling
which is a rival to that in which they are
interested.

That is probably the reason why that
Bill was not passed. The extraordinary proposition was the legalizing of
the tin hare for dog-racing, but the
public were not to be allowed to bet on
the races; that killed the Bill. In 1947
a further Bill was brought in, but again
the tin hare disappeared.
The Leader of the Opposition said
just now that he had received an anonymous telegram. I did not know that
the postal authorities would permit the
sending of such a message. I am not
disputing that the honorable member
did receive one, but pos·sibly it was from
some person whom he did not know.
The Leader of the Opposition said that
the effect of this measure would be to
reduce gambling - it will increase
gambling. However, gambling on dogracing is infinitesimal to-day compared
with what it could be if the tin-hare·
system were introduced and the sport
became as successful here as it is in
New South Wales and Tasmania. There
are two courses in New South Walesone at Harold Park and the other at
Wentworth Park.
A committee has
been formed to control activities at
Harold Park and no member of that

1538

[ASSEMBLY. J

Dog-Races

committee is permitted to have any interest in a dog; no member may have a
dog nominated fo his name. The committee has been created solely to control the Harold Park course, which is
a trotting track. I hope that the committee to be established under the Bill
now before this House will be able to
find no better place than the showgrounds, w:here there is already a.
totalizator installed and where all
other necessary facilities are available.
It may interest honorable members to
learn that there will be a lot of money
for the Government when this legislation is passed. I have some particulars
before me that will provide a comparison of greyhound stake money in the
various States. I shall deal with the
position in Victoria first. At Napier
Park the stakes amount to £297; the
nomination fees are £36, and the added
At White City the
money is £261.
stakes total £297, the nomination fees
£36, and the added money £261. At
Maribyrnong the stakes total £285, the
nomination fees £36, and the added
money £249. At Gracedale Park the
stakes are £195, the nomination fees
£36 and the added money £159.
These are particulars of the individual weekly totals. The sum totals
are, for ·stakes, £1,270; nomination fees,
£180; and added money, £1,090.
In
connexion with special events the clubs
generally increase their nomination
fees but add little or no extra money
beyond the cost of a trophy.
I shall now give, by way of comparison, the figures pertaining to the two
New South Wales courses. At Harold
Park, the stakes are £1,475; nominations
are free, and the added money amounts
to £1,475. At Wentworth Park, the
stakes total £1,250; nomination fees are
£40; and the added money is £1,210. As
for special events, there is the Harold
Park Classic, which is run over two
nights. The stake money totals £4,645;
nominations are free, and the average
amount added for each meeting totals
£2,322. At Wentworth Park, where the
" Sydney Cup " for dogs is run, that
event also is conducted over two nights.
The total stakes are £2,85 6; nominations
are £72, and the added money is £2, 784.
1

Mr. O'Carroll.
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The average amount added for each
meeting is £1,392. Other special events
at these two tracks have extra money
added on a similar basis.
In Tasmania, the sums that I shall
quote will be indicative of the usual type
of meeting. At Hobart, stakes amount
to £690; nominations are £55 10s., and
the money added is £634 10s. At
Launceston, the stakes total £441;
nominations are £60, and the money
added is £381.
Mr. R. T. WHITE.-Are Tasmanian
clubs non-proprietary?
Mr. O'CARROLL.-'f.hat is so, as is
also the case in New South Wales. I
would support a Bill if it were brought
down to this House for the purpose of
abolishing dog-racing. I have no interest
in aiding that activity. People have
complained to me of the way that this
so-called sport has been conducted under
proprietary methods.
I shall now give some particulars concerning the revenue obtained by Governments in New South Wales and
Tasmania from the taxation of this
sport. Last year, the Wentworth Park
track in Sydney, operated by the
National Coursing Association, paid out
£14,849 in bookmakers' fees, £20,250 in
entertainment tax, £22,154 for 15 per
cent. gross turnover tax, £760 pay-roll
tax, £7,502 totalizator fractions, and
£49,601 for totalizator comm1ss1on.
Those items provided a total of £115,118,
excluding income tax. Stakes for 27
meetings in the year totalled £35,125.
At Harold Park the returns derived by
the Government were much larger.
There, the tracks operated by the
Owners, Trainers and Breeders Association, paid out a slightly higher amount
so that the sport in Sydney, operating on
the basis of an average of one meeting
a week, contributed nearly £250,000 in
taxation, totalizator commissions and so
on to Government revenue.
It will be appreciated, therefore, that
the measure now before the House will
be a money spinner for the .Government.
It will also have the effect of cleaning up
a sport that has been allowed to go
down into the doldrums. If it is conducted in future along the lines adopted
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in Sydney, it will prove to be an eyeopener. With the honorable member for
Mentone, I attended a meeting at Harold
Park at which 15,000 people were
present. I think dog-racing is one of
the lowest forms of sport, but if we are
to continue to have it we might as well
clean it up. As I said before, this Bill
represents the culmination of many
years of struggle by the National
Coursing Association and by the Greyhound Owners, Trainers and Breeders
Association in an endeavour to put this
sport on a plane far above that on which
it is at the present time. I commend the
Bill, and will vote for ·it.
Mr. R. T. WHITE (Allendale).There are three principles involved in
this Bill that are deserving of deep consideration by members on both sides of
the House. The major one is the proposal to bring coursing in general under
non-proprietary control. I do not agree
with the honorable member for Clifton
Hill, who said that coursing is a sport
that should be abolished.
Mr. O'CARROLL.-I did not say that.
Mr. R. T. WHITE.-There have been
many good citizens associated with the
sport of coursing over a number of years.
Colonel DENNETT.-They have been
associated with field coursing..
Mr. R. T. WHITE.-Yes, and the same
men to some extent have controlled
speed coursing as well. I refer to men
like Mr. Roy Maidment, the secretary of
the National Coursing Association. No
finer sportsman has existed than this
man, who has given years of outstanding service to all types of coursing. I
could also mention men like Mr.
McArthur and others who worked in the
interests of the sport.
Mr. GALVIN.-'Dr. Sheehan is another.
Mr. R. T. WHITE.-Yes. Such men
have devoted a great deal of time to the
interests of coursing, and I believe
they have now approached the Government for the express purpose of putting
coursing generally on a higher plane.
All people appreciate the merit in the
proposal to bring coursing under nonproprietary control. I hope that in the
future all types of sport will be placed
under non-proprietary control. What
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about the Stadium? Why not bring
boxing and wrestling under nonproprietary control? Large profits have
been made out of boxing and wrestling,
despite what might be said to the contrary. Under the Bill, coursing men,
with a Government-nominated chairman, will control their own sport to a
large degree. What a contrast that is to
the set-up of the Trotting Control Board.
I crave the indulgence of the House for
a moment to point out the difference
between the control of trotting and the
proposed control of coursing.
The SPEAKER (the Hon. P. K.
Sutton) .-Order! So long as remarks
of the honorable member are relevant to
the Bill, he may proceed.·
Mr. R. T. WHITE.-! have endeavoured to make this point before. I
hope, at some time in the near future,
the Government will at least give Victorian trotting men some say in the
control of their sport. When the present
system was introduced in 1946, my party
had to agree to it because it was the
lesser of two evils. I agree with the
Leader of the Opposition that the late
Mr. Alexander Hunter and other men
have done a wonderful job for trotting,
but it is my wish that in the near future
a control Board similar to the one proposed for coursing will administer the
sport of trotting in Victoria. I go
further and say that I hope that such
a body will not carry on as a racing
Board. The proposed control Board for
coursing will have no interest in dogracing except from the point of view
of seeing that it is conducted along
proper lines. In other words, its
members shall have .no vested interest
in dog-racing. I should like ta see a
coursing control Board comprised of
members who have no interest in dogs
whatever. One of the strongest influences in the success of this proposal
will be the judgment of the Government
in the appointment of the chairman of
the Board. I suggest that a panel of
names should be submitted to the House
in order to permit members an opportunity of giving the Government a lead
in the selection of the chairman.
Mr. ·GALVIN.-Wham would you suggest for the position?
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Mr. R. T. WHITE.-My thoughts run
exactily parallel with those of the Chief
Secretary; I could suggest to him persons whom I do not think will get the
job. However, I consider that the
strength of the proposed Board will
depend upon the appointment of the
chairman.
Mr. BOLTE.-Do you think there will
be any lobbying for the job?
Mr. R. T. WHITE.-There is a lot
of lobbying on the Government side of
the House far more reasons than one. I
am merely indicating that .the Opposition might be able to help in the selection of the ·chairman of the Board, if
the Government wiH indicate the names
of the persons it has in mind for this
important position. I repeat that the
appointment of the chairman is the
mast important feature of the BHI. In
regard to the other four men to be
appointed, I take it that a panel of
names will be submitted to the Chief
Secretary by the organizations con::erned and the Chief Secretary will
make the final selection.
Mr. GALVIN.-How do you think Ned
Hogan would go an it?
Mr. R. T. WHITE.-Again, the Chief
Secretary and myself .think alike; I
will not make any further comment.
The Chief Secretary needs to make sure
that the right man is appointed as chairman of the Board. I consider that the
proposa ls contained in this Bill wHl lift
coursing out of the doldrums. There
has 'been same comment in regard to
Mr. Frank Morley, the coursing writer
for the Sporting Globe.
Whatever
objection might be taken to some of
his articles, nobody can contest the fact
that Frank Morley is serving the interests of the sport that he loves. Far
many years his late father played an
important part in field and plumpton
coursing. I consider that Frank Morley
has rendered great service in bringing
this matter to a head.
1

Mr. GALVIN.-He has had nothing
whatever to do with it.
Mr. R. T. WHITE.-He may have
influenced the Chief Secretary. I was
surprised when I heard the Leader· of
the Opposition say that he could have
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brought same interest into the debate
this morning by quoting from articles
written by Mr. Morley. Most honorable members have read those articles,
and if one wished to look at them from
the point of view of pressure being
braught to bear on the Government, it
might be possible to raise some objection. However, he will be given credit
by the coursing people of Victoria for
rendering service to the sport.
Mr. GALVIN.-What about Jack Hill?
He writes some good articles.
Mr. R. T. WHITE.-He makes a lot
of guesses, too. The introduction of
the tin hare wiU play an important
part, providing for better speed coursing
in Victoria. I understood from the
Leader of the Opposition that the proposed Dog Racing Control Board would
have no part in controlling field coursing, but from my interpretation of the
Bill, it wiU control all· phases of the
sport.
Mr. GALVIN.-! think you will find that
the National Coursing Association will
look after that aspect.
Mr. R. T. WHITE.-The Bill does not
say so.
Mr. GALVIN.-It does not provide that
the Board will control an aspects of
coursing.
Mr. R. T. WHITE.-! think it does.
What body does the Government desire
to control field coursing? Will it be
the National Coursing Association,
which has controlled field coursing for
many years?
Mr. GALVIN.-If that Association
desires to do so, the Government will
not object.
Mr. R. T. WHITE.-This Bill does
not clarify the position. It appears that
the control Board will supervise all
coursing. The Chief Secretary, however, has indicated that its only function
will be the control of speed coursing.
Mr. GALVIN.-! should tike you to
make sure that the National Coursing
Association would be prepared to control
it.
Mr. R. T. WHITE.-The Chief Secretary represents the Government and
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it is his duty to answer this important
question.
Mr. GALVIN.-! have answered the
honorable member's question.
Mr. R. T. WHITE.-! am far from
happy about the position.
I ask,
through the Chair, that the Chief Secretary indicate whether the National
CouTsing Association will continue to
control field and plumpton coursing, or
whether it is intended that the proposed
new Board shall control all coursing?
Surely, that is a simple quesUon, and
it should be answered before the Bill is
passed. The National Coursing Association has done a marvellous job and,
in my opinion, it should continue to
control field and plumpton coursing.
Colonel LEGGATT.-Paragraph (a) of
clause 10 provides that the Board shall
control the sport of dog-iracing. ·
Mr. R. T. WHITE.-! should like the
Chief Secretary to explain whether
"dog-racing" includes plumpton coursing as my knowledge is somewhat
limited. That important point should be
clarified without delay.
The introduction of the totalizator will play a
significant part in the future of this
sport. I wish to indicate to the Chief
Secretary that the proposed Board will
not have the right to conduct meetings.
Colonel LEGGATT.-I suggest that the
honorable member should look at the
definition of dog-racing in clause 2.
Mr. GALVIN.-The National Coursing
Association supports this Bill, but I do
not object if the honorable member for
Allendale wishes to oppose it.
Mr. R. T. WHITE.-I am not opposing tile Bill, nor do I oppose the
National Coursing Association taking
charge of field and open coursing. I
would not be concerned if the National
Coursing Association desired to hand
over all rights to the control Board,
but I should like the Chief Secretary to.
answer the question previously asked.
Mr. GALVIN.-The answer may be
found in the Bill.
Mr. R. T.· WHITE.-What is the
answer?
Mr. GALVIN.-The new Board will control the lot.

Bill.

1541

Mr. R. T. WHITE.-The Chief Secretary could not answer that question
some minutes ago, but he has now indicated that the control Board will
control all field and open coursing in
Victoria. Furthermore, he says that the
National Coursing Association agrees
with that proposal.
Mr. GALVIN.-! did not say anything
of the kind.
Mr. R. T. WHITE.-What did the
honorable gentleman say?
Mr. GALVIN.-! will have something
to say when the clauses are being considered in Committee.
Mr. R. T. WHITE.-Is it correct that
the proposed control Board will be empowered to grant only two licences in
Melbourne?
Mr. GALVIN.-! suggest you read the
Bill.
Mr. R. T. WHITE.-Of the two licences
to be issued in Melbourne, one might be
taken up by the National Coursing Association and the other by the owners and
breeders. However, the fact that there
are seven country coursing clubs appears
to have been overlooked. How are they
to function? Has anybody the right to
form a club, say, in Ballarat?
Mr. GALVIN.-As long as it is a nonproprietary club the Board will register
it.
.
Mr. R. T. WHITE...;_Will only the
seven existing country clubs be licensed?
Mr. GALVIN.-No; as many as the
proposed Board registers.
Mr. R. T. WHITE.-In other words,
it would be possible to establish nonproprietary speed coursing clubs all over
the State. Will the Chief Secretary indicate whether Dandenong would be regarded as a country locality?
Mr. GALVIN.-No; the Bill prescribes
a radius of 40 miles from Melbourne.
Mr. R. T. WHITE.-A series of nonproprietary clubs could be formed outside the 40-mile radius and the Board
would be powerless to intervene.
Mr. GALVIN.-New clubs could not be
formed without the Board's approval.
Mr. R. T. WHITE.-There is nothing
to prevent new clubs from being formed.
0
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Mr. GALVIN.-It is similar to the posi·
tion applying to trotting control.
Mr. R. T. WHITE.-That is not so.
The Bill allows speed coursing clubs to
operate anywhere in Victoria beyond
40 miles of Melbourne, provided they
are non-proprietary and licensed by the
Board. I understood it was the Govern-·
ment's intention to prevent the formation of extra clubs and to curtail the
number of coursing meetings.
Country
clubs organize approximately 50 meetings each year-the Ballarat club runs
50 meetings annually-and it is possible
that coursing clubs will spring up all
over the State.
That point certainly
needs clarification if the Government is
honest in its intention to place this sport
on a higher plane. I do not criticize
the principles of the Bill. I believe it
will achieve the improvements that
speed and plumpton coursing enthusiasts
have been seeking for some time.
Those persons have been interested in
coursing for many years, and look forward to the time when this sport will
be placed on a higher level.
Colonel DENNETT
(Caulfield).This is one of the least important
measures awaiting finalization in this
Parliament. It should be disposed of
expeditiously and without much argument. Generally speaking, I agree with
the principles of the Bill. Some of the
aspects I intended to discuss have already been covered by the Leader of the
Opposition, but I should like to ask one
or two questions of the Chief Secretary.
First, why is it that this legislation
will not operate until the beginning of
1956? There must be cogent reasons
for including that provision in the Bill.
It is important that the legislation
should define who will control plumpton
and open coursing in the future. In
my Mmited experience of the type of
coursing covered by the Bill, dogs are
placed in boxes, all of a sudden the dogs
are racing and then there is a fight ;
many races are over in seven seconds.
Some years ago I had a great deal to
do with open coursing in the country,
which is a commendable sport. I agree
with the honorable member for Allendale that the Bill should clearly define
who will control that type of coursing.
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Mr. GALVIN.-It is defined in the
measure.
Colonel DENNETT.-From my reading of the Bill, the Boarcl will take
control of all coursing, but I hope that
that will not be so, because there is a
tremendous difference between open and
plumpton coursing and closed coursing.
I should like an assurance from the
Government that dog-racing meetings
will not be permitted on Anzac Day.
Mr. GALVIN.-That is covered by other
legislation.
Colonel DENNETT.-! trust there
will be no way of getting around that
prov1s10n. In general, I commend the
Bill. I congratulate the Government on
its decision that the Board shall hear
and determine all inquiries in public.
It is my belief that all Boards of this
des-cription should adopt that course.
Mr. R. T. WHITE.-Would you agree
that there should be open hearings for
racing appeals?
Colonel DENNETT.-! have always
advocated that course. I endorse the
views expressed 'by the Leader of the
Opposition. I hope that the Chief Secretary will advance reasons why the
opera Hon of this legislation will be
delayed until the beginning of 1956.
Mr. BLOOMFIELD (Malvern).-Probably I have less knowledge of this
subject than anyone in the House, and
less enthusiasm for speed contests of all
sorts, whether conducted for equine or
canine competitors. In agreeing that
the Bill appears to be desirable, I defer
to those who know more about the
subject. I should like to refer to one
matter of general significance. It is a
rather sad reflection on our present
society that spectator sports are being
given official recognition when little is
done to encourage athleticism and
amateur sport of ·the better type.
Further, it is regrettable that so much
of the finance of this State comes from
lotteries, totalizators, liquor licences and
other sources of that nature.
In my opm10n, one matter has
escaped attention although it deserves
the scrutiny of the House, some explanation by the Chief Secretary, and possibly an amendment of the Bill, if it can
be obtained. As I read the measure-I
1
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admit my study of it extends only over
the last twenty minutes or so-it
appears that each member of the Board
shall be entitled to receive such travelling expenses and fees as are prescribed
by regulation, that the appointment of
the chairman of the Board is in the
hands of the Government and not of
Parliament, and that the Government
will have a considerable voice in the
approval of other members.
Mr. GALVIN.-You would not be an
aspirant for the job.
Mr. BLOOMFIELD.-! have yet to
hear the Chief Secretary make by way
of interjection, a single constructive
suggest·ion, or one devoid of personal
application. It would be better if there
was less frivolity from one of the most
senior members of the Ministry. Apparently the Government will be able to
provide posts for such persons as it shall
select at such remuneration as shall be
prescribed by the Governor in Council.
In my view, that is a serious matter and
should not be agreed to by the House
without comment. We should attempt
to remedy the position by placing some
restriction upon the amount which may
be paid to these gentlemen.
I invite attention to section 10 of the
Health Act 1928, which provides that
members appointed to the Commission,
not being officers of the Public Service,
shall be paid( a) all travelling expenses reasonably
incurred by them in attending the
meetings and transacting the business of the Commission; and
(b) an attendance fee of Two guineas for
each meeting . . . so that no
one shall receive more than £120
as attendance fees in respect of any
one :financial year.

In my opinion, irrespective of the
amount, that is a proper type of safeguard for Parliament to exercise when
approving the constitution of new positions which are in the gift of the
Administration.
Without heat, and
without animosity towards the Government, I contend that the standing of
this institution is not so high that we
can safely, and to the satisfaction of the
public, entrust appointments of this
nature at extensive fees to this or any
other Government.
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Colonel LEGGATT (Mornington).Paragraph (a) of sub-clause (2) of
clause 14 providesNo club shall conduct any dog-races from
the profits of which any person receives a
direct financial benefit.

That, of course, is the non-proprietary
racing provision. I should like to know
how that paragraph will be interpreted
if existing proprietary clubs lease their
grounds to non-proprietary clubs. It
happens in many cases that when a
non-proprietary club is formed it leases
the ground of a proprietary club.
It
may be that the purpose of this clause
will be defeated, unless adequate preventive provision is made in the rules
and regulations.
Mr. GALVIN.-The clause states the
position distinctly and unequivocably.
Colonel LEGGATT.-Apparently, the
Chief Secretary does not mind if a proprietary club leases its ground to a nonproprietary club and takes, as rental for
the land, 90 per cent. or 100 per cent. of
the profits.
Mr. GALVIN.-That cannot be done,
because 33 per cent. of the profits must
go to a sinking fund.
Colonel LEGGATT.-I refer to the
net profits that accrue to the racing
clubs; they have to provide for certain
disbursements, but they make a profit.
Mr. GALVIN.-Under the provisions of
this Bill, racing clubs have to take over
the grounds themselves.
The sinking
fund is to be applied toward compensation payments.
Colonel LEGGATT.-Must the clubs
own the land?
Mr. GALVIN.-Read the Bill. I am not
here to teach you the law. You have
had a copy of the Bill for three weeks.
You were Chief Secretary in a former
Administration.
Colonel LEGGATT.-I am clear on the
point that the Bill ~:loes not mean that
proprietary clubs can lease to nonproprietary clubs land for racing, in
return for profits that are made from
racing.
Mr.
RANDLES
·(Brunswick).! am convinced that all members who
are interested in dog-racing are also in
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accord with this measure, which brings
to fruition 30 years' striving by those
who are connected with the sport.
Mr. RYLAH.-You mean some of them.
Mr. RANDLES.-No, most of them.
The only persons who do not want the
Bill are those who own proprietary
tracks and organizations that have
" milked" the sport. I represent an industrial electorate, in which there are
many persons directly concerned in the
management and control of this sport.
In Brunswick, as in other inner metropolitan municipalities, I see men exercising dogs in the streets with the object
of conditioning them; later they try
their dogs out on the few vacant allotments that remain in the inner metropolitan area.
Although the honorable member for
Malvern deplored the advent of another
spectator sport, I venture to say that
those who have the task of exercising
and caring for racing dogs walk from
10 to 15 miles daily. In my district,
racing dogs are popularly known as the
poor man's racehorse. The feeding of
racing dogs is expensive; the exercising
and training of those animals is a fulltime occupation. After all, the sport
could not slide much lower down the
scale than it has done in the last few
years. Those who exert all the effort -of
breeding, training and feeding their dogs
gain nothing from the sport itself, but
the people who have controlled the proprietary racing tracks have profited.
The stakes raced for are generally of
little value. Moreover, the money held
in the betting ring is inconsiderable, and
owners and trainers are unable to recoup
themselves adequately for the effort
entailed in preparing dogs for races.
Those " in the know " seem to have
information as to the dog which has the
best opportunity of winning, and they
place their bets accordingly. That is
one reason why the odds offered by bookmakers are short. Dog-owners are
unable to make a fortune out of the
sport.
I have no personal interest in dogs,
and ·I do not ciaim to be an expert on
dog-racing, but I am pleased that, after.
many years of agitation, a Bill is now
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before the House that will help those
men who believe in the sport; its status
will be elevated. The Government is
wise in ensuring that the confidence o{
those who own and train racing dogs
is not misplaced.
By means of
this measure, dog-racing will be placed
on a higher plane than it was formerly,
and will become a clean and healthy
sport. I know that several branches of
the Australian Labour party in Brunswick have urged the introduction of a
measure of this character, and the
passage of this Bill will satisfy their
members.
Mr. RYLAH (Kew) .-I have listened
with interest to the debate and am now
in a state of complete confusion. I do
not know whether the Bill is being
brought down so that the Government
may derive more money, or so that dogracing will be cleaned up, or with the
object of abolishing the sport. I suggest
that the Chief Secretary was exceedingly
unkind to the honorable member for
Mornington concerning clause 14, in
respect of which provision I think the
Government will encounter trouble. The
honorable member made a suggestion
to the Chief Secretary in all friendliness, but he was chided for not having
read the Bill and for not comprehending its legal meaning. The point is
that the provision in clause 14 to the
effect that no person shall gain a direct
benefit from dog-racing is extremely
limiting in character. Paragraph (a) of
sub-clause (2) of clause 14 statesNo club shall conduct any dog-races from
the profits of which any person receives a
direct financial benefit.

It may well be that that is a usual and

accepted form of expression and that it
appears in the Police Offences Act with
respect to the control of trotting and
horse-racing. A curious aspect, however, is that there is no comparative
reference beside clause 2 of the Bill;
accordingly, members are entitled to
assume that the provision has been produced " out of the blue." If it has been
so produced, it may be worth while for
the Chief Secretary to review the matter.
The words " direct financial benefit "
have a very limited meaning and they
may not achieve the purpose, which, I
believe, is desired by the Chief Secretary.
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The honorable member for Brunswick
Mr. RYLAH.-That may be so, but
ref erred to the fact that in the electorate possibly some of the Chief Secretary's
which he has the honour to represent- supporters may be worried. The honhis experience may be shared by other orable member for Clifton Hill painted
metropolitan members-the business of a rosy picture to the Treasurer as
greyhound-racing is apparently one in to the profits that it is hoped will
which many persons take a keen interest. be received from dog-racing in future.
A curious aspect is that, at the same I gained the impression, while listening
time as this House is considering a Bill to his speech, that he considered the
to put dog-racing on a proper basis, it contribution to Consolidated Revenue
also has under consideration a measure that would be received from dog-racing
which will place in the hands of local would be almost equal to that which is
councils power to prohibit the keeping being
from
Tattersall's
received
of any number of dogs. It will be consultations.
remembered that power to control the
Speaking seriously, I join with the
keeping of animals and birds was based honorable member for Malvern in his
originally on health provisions and, attack on the provi,sions of this Bill
when one shire-I think it was the Shire which, like other measures, tends to give
of Nunawading-sought to limit the more and more power to the Gavernor
number of dogs that could be kept on in Council to prescribe remuneration
private premises, Mr. Justice Coppel said without limit. That tendency appears
in the Supreme Court that the relevant to be a trend of the times, and it is
provision was never intended to mean becoming more evident in legislation
that the keeping of more than two dogs passed by other Governments also. It
was unhealthy and that the keeping of is becoming mare common day by day
less than that number was not for Governments to prescribe by regulaunhealthy; consequently, the provision tion the remuneration to be paid for
preventing the keeping of more than two various purposes, and gradually that
dogs was invalid.
power is being taken away from
The Government has introduced this Parliaments.
Bill in an effort to place dog-racing
on a sound basis. At the same time, it
Mr. RANDLES.-The new despotism!
proposes to make amendments to the
Mr. RYLAH.-That is so, but it is a
Local Government Act that will permit
Practically every
a municipal council, which might be disturbing trend.
hostile to dog-racing, to prohibit the piece of legislation that is enacted by
keeping of racing dogs within a muni- parliamei;its in Australia provides that
cipality, and thereby, perhaps, put dog- the Governor in Council may prescribe
racing out of business. I do not know certain requirements by regulation. I
whether that would be a gaod or a bad appreciate that for the purpose of the
thing. I merely point out the curious regulatian of standards, which may vary
situation that could arise as a result almost from day to day on account of
of the enactment of legisiJation of this modern developments, it may be essentype. Possibly, the proposed amend- tial to vest power in the Governor in
ment of the Local Government Act Council to make such variations. The
arose from pressure from certain muni- Health Act, which was mentioned by
cipalities who are experiencing incon- · the honarable member for 'Malvern, is
venience or difficulty as a result of a a fair example of the vesting of condecision of the Supreme Court. I ask siderable powers in the Governor in
the Chief Secretary to give some con- Council. When the amending BHI, now
sideration to those matters, because he before the House, has been passed, it
may be vesting power in the municipali- is prabable that extended regulatory
ties that will enable them to prohibit powers will be placed in the hands of
dog-racing, which it is intended by this the executive. If this power is exerBi'll to place on a proper basis.
cised to determine fees and travelling
Mr. GALVIN.-! am not worried about expenses, it will be a further derogation of the power of Parl'iament.
that.
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I wauld not be concerned regarding
the determination of travelling expenses,
because no person would be allowed .to
prescribe inordinate fees for that purpose.
However, the Government is
virtually asking Parliament to give it a
blank cheque concerning the fees to be
paid to the five members of the Dog
Radng Control Board.
Mr. GALVIN.-The Government will not
be paying the fees.
Mr. RYLAH.-1 am aware of that,
but the Government is directly interested
in the finance that wiH be derived from
dog-racing. It will be a shareholder in
the dog-racing business, as it were.
Mr. GALVIN.-Do you think that the
fees will be fixed on that basis ?
Mr. RYLAH.-That is possible, but it
is a case of further powers being delegated by Parliament to the Government
of the day.
Mr. PETTIONA.-Do you suggest that
the prizes to be paid for dog-racing
should be prescribed in the Bill?
Mr. RYLAH.-I do not. If the honorable member for Prahran disagrees
with my view, he is entitled to do so.
Probably he would be in favour of "the
new despotism " to which the honorable
member for Brunswick referred. The
honorable member for Prahran probably
takes the view that Parliament should
delegate more .and more power to some
other body. I have a contrary opinion,
and I ·think that many members on both
sides of the House agree with the view I
am expressing, that is, that the constant
delegation of power by Parliament to
the Executive is a very important
matter.
It may well happen that
Government servants will be appointed
to the Dog Racing Control Board.
Mr. GALVIN.-Only one Government
servant may be so appointed.
MT. RY LAH.-But he would be
interested to see that the remuneration
for members of that body was fixed on
a high level. The Government would
have an interest in seeing that the fees
were based according to the profits likely
to be derived from the dog-racing. The
whole principle seems to be entirely
unsound. At this stage I shall say no
more other than register my protest
concerning the proposal that the House
1
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mould agree to a -blank cheque being
given to the Executive to prescribe
remuneration for the members of this
Board. The payments will be derived
from a source over which the Government will be largely in control. I agree
with the Chief Secretary that the
source of this revenue is not essentially
governmental, but the Government will
be interested in the business from which
the money will be derived to provide
the remuneration for members of the
Board. The Bill will provide a system
that is a great improvement on existing
methods in relation to dog-racing. I
have no objection to the Bill, but I join
with other members of the Opposition in
asking the Chief Secretary to give consideration to the matters I have mentioned.
The motion was agreed to.
The Bill was read a second time, and
committed, proforma.
The sitting was suspended at 1 p.m.
until 2.18 p.m.
FORESTS (AMENDMENT) BILL.
Mr. SCULLY (Honorary Minister)
presented a message from His Excel·
!ency the Governor recommending that
an appropriation be made from the
Consolidated Revenue for the purposes
of this Bill.
A resolution in accordance with the
recommendation was passed in Committee and adopted by the House.
DOG-RACES BILL.
The House went into Committee for
the consideration of this Bill.
Clause 1 was agreed to.
Clause 2 (Interpretation).
Mr. O'CARROLL (Clifton Hill).Parliament has no power to decide which
grounds will be used for dog-racing purposes, but I recommend for conslderation by the Dog Racing Control Board
the adoption of the system in operation
in London, whereby Whfte City is used
for speed coursing and also as a centre
for amateur sports, including soccer.
It was a bad thing for the State and
Australia as a whole that recently, when
a team of athletes was chosen to compete at the Empire Games at Vancouver,
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it was necessary to finance the expenses
by raffles and public subscription. Dogracing, which is the lowest form of
sport, is in the doldrums in Victoria
at present, but not in New South Wales
where at Harold Park and Wentworth
. Park the sport is conducted in a dignified manner on a non-proprietary basis.
The Royal Agricultural Showgrounds
and Olympic Park would be ideal sites
at which to establish a Victorian " White
City" on the lines of that operating in
London.
Mr. GALVIN (Chief Secretary).shall briefly answer some queries
raised by honorable members in the
course of the second-reading debate.
The honorable member for Allendale
asked whether the Dog Rpcing Control
Board would control plumpton coursing,
which is conducted under the auspices of
the National Coursing Association, as
well as speed coursing. Dog-races are
defined in clause 2 and include "plumpton coursing matches held as 'sports'
within the meaning of section 111 of the
Police Offences Act 1928 in respect of
which no notice prohibiting wagering
or betting or the offering or paying of
wagers or bets at such sports is
advertised." In other words, the Board
will control plumpton racing, as advocated by the National Coursing Association. The Board will comprise an independent chairman, a member appointed
from a panel of three names to be submitted by the National Coursing Association, a member appointed after election as prescribed in the regulations by
dog-racing clubs, a member similarly
appointed by clubs conducting field or
plumpton coursing outside a radius of
40 miles of the General Post Office, Melbourne, and one member appointed from
a panel of three names submitted by the
executive committee of the Greyhound
Owners Trainers and Breeders Association.
Thus it will be seen that
plumpton coursing interests are adequately represented .on the Board. The
honorable member for Allendale paid a
t-ri'bute to Mr. Roy Maidment, who supports the mn: It is quite obvious that
if dog-racing is to be controlled it must
be on a complete basis. As those parties
most interested are pleased with the

!
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proposed legislation, we who are uninitiated in the mysteries of the sport
should be happy to place it on a proper
basis.
The clause was agreed to, as were
clauses 3 to 7.
Clause 8Each member of the Board shall be
severally entitled to receive such travelling
expenses and fees as are prescribed by the
regulations.

Mr. BOLTE (Leader of the Opposition) .-I have an idea why it is provided that travelling expenses and fees
shall be prescribed by the regulations,
but I consider that it would be desirable
to prescribe in the Bill itself the maximum fees to which members of the
Board shall be entitled. I direct the
attention of the Chief Secretary to the
Health Act 1928, in which are specified
the fees to which members of the Board
of Public Health are entitled. The Act
also provides that travelling expenses
reasonably incurred in attending meetings and transacting business shall be
paid to members. There is also an
attendance fee of £2 2s. for each meeting. I appreciate that this new organization must have large funds. The Minister may be wary, therefore, of
prescribing fees that the organization
will not be in a position to pay. Many
of the matters to be dealt with by
regulation are such as would be far
better prescribed. This question of fees
is not one on which the coursing
interests would have any opinion; there
is involved purely an administrative act
on the part of the Government.
Mr. GALVIN (Chief Secretary).! join issue with the Leader of the
Opposition, who has raised the objection
of too much government by regulation.
Surely no one will compare this measure
with the Health Act. Under the health
legislation it is the Government that is
required to pay, but under the Bill
before the Committee the sport itself
must pay its expenses out of the money
it raises. The Board, when it has been
established, will be in a far better position than anyone else to recommend to
the Government what it considers a
reasonable fee in accordance with the
amount of money at its disposal. The
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same procedure is to be found, I think,
in the legislation dealing with trotting
and, although the Trotting Control
Board has handled hundreds of
thousands of pounds, no one will suggest
that it has abused its position. To
be logical, why should there not also
be written into this Bill a limitatian
of the stakes to be provided, and a
statement of the sums that the
Board shall pay to the stipendiary
stewards, to the clerks of the course,
to the starters and to the secretary?
To be logical, we should also include
the price of admiss-ian to a course.
Colonel LEGGATT.-That could be done
under the regulations.
Mr. GALVIN.-So can the payment of
the fees, but Opposition members complain about that. I believe the persons
appointed to the Board will be capable
of dealing with the matter themselves.
It is not one of providing plums for
certain favoured people. The only job
that the Government will be enabled to
make available will be the chairmanship.
Such an appointment will be most
interesting, for it will be difficult to
select a man holding all the necessary
attributes.
Sir HERBERT HYLAND.-Tom Walsh
could do it.
Mr. GALVIN.-;Does the honorable
member refer to the secretary of the
Seamen's Union?
Sir HERBERT HYLAND.-! mean, our
66th member.
Mr. GALVIN.-Mr. Walsh has made
no representations to me.
Sir HERBERT HYLAND.-Nor to me.
Mr. GALVIN.-In fact, no one has
made representations to me regarding
this appointment. The Board will be
non-proprietary and will represent all
sections of the sport, whether on the
speed side, the plumpton side, or the side
of the owners, trainers and breeders.
I believe that the Board will conserve its
funds with the object of providing the
maximum amounts by way of stakes.
That is the only method by which the
sport can be rehabilitated.
Mr. BLOOMFIELD (Malvern)._:_! find
the Minister's explanation unusually
unsatisfactory, and that is speaking in
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superlative terms. When we get away
from the irrelevancies contained in his
response to the representations of the
Leader of the Opposition, we find that
little is left. There is a commendation
of the work that the J3oard will do.
There is an elaboration and cataloguing
of the various interests, and there is
reference to the fact that stipendiary
stewards and secretaries and certain
other people will be employed by the
Board. But there is no reference
to the fundamenta·l fact that the
Government will be nominating a chairman of .what is now apparently being
disclosed as an extremely important
and responsible body, necessitating a
cansiderable amount of work at a salary
that will be fixed, as the Chief Secretary in an' unguarded moment said
a few minutes ago-" by 'me'." He
said, " There is no objection to me
making .
Mr. GALVIN.-! point out that I
corrected my comment by adding, "by
the Governor in Council."
There
Mr. BLOOMFTELD.-Yes.
was, as I have said, an unguarded
mament followed by a correction, and
in that unguarded moment the reality
of the situation was disclosed. The
salary will be fixed 'by the person described by the Minister as " me " ; and
that is what is about to happen. We
have had an elaboration of the responsibilities of the position. We have had,
as we are accustomed to have, an assurance that the Minister has no particular
persan in mind at the moment, but there
has been no answer to the reasonable
request of the Leader of the Opposition
that maximum fees should be fixed by
Parliament. We have also had a repetition of the customary technique of
comparing this measure with other
measures, possibly passed by Governments of other political colours. That
does not appeal to me as an example of
logic worthy to be placed before this
Committee. If something unfortunate
or regrettable has been done in the past,
that is a further reason for its not being
repeated in this case.
·
So long as I am here, I shall protest
against the custom of government by
regulation and, in particular, aga'inst
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the throwing open of responsible pasitions to Ministerial nominees at sa'laries
to be fixed by the Minister concerned.
And although in that protest I have
not the acquiescence or approval of the
majority of members af th'is House, I
am certain that I have both the
acquiescence and approval of the
majority of the people of this State,
because the tendency is most deplorable
and altogether undesirable; it has been
one of the leading characteristics of this
Government ever since it took office.
The clause was agreed to, as were
clauses 9 and 10.
Clause 11-(Fund and finances of the
Board).
Sir HERBERT HYLAND (Gippsland
South).-! should like to know how the
Board will carry on without finance if
it is set up now, seeing that Parts II.,
III., IV. and V. of the Bill are not to
come into operation until the 1st January, 1956?
Mr. GALVIN (Chief Secretary).explained that position during the
second-reading debate.
Briefly, the
Board will commence on a basis similar
to the Trotting Control Board-without
any money but with a Government
guarantee.
!

The clause was agreed to, as were
clauses 12 and 13.
Clause 14-(Dog-racing not to be
conducted except by registered clubs.
Dog-racing to be non-proprietary).

Mt. GALVIN (Chief Secretary).A question in regard to this clause was
raised in the second-reading stage by
the honorable member for Mornington.
I can assure him that there is nothing
new about its wording. Similar provisions are to be found in New South
Wales and other legislation. The matter
has been looked at carefully by the
legal advisers of the Government, and
an assurance has been given that if it is
necessary for a non-proprietary club to
pay rent for the lease of a ground, it
will not be looked upon as direct gain
to the owners of a particular property,
whether individuals, comp~nies or other
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groups of people are concerned. It will
be regarded as a legitimate expense in
the conduct of the meeting.
Colonel LEGGATT (Mornington) . When I first mised this matter the Chief
Secretary interjected that I should read
the Bill. When the honorable gentleman was unable to answer questions put
to him by the honorable member for
Allendale, i pointed out the relevant
clauses, which were picked up immediately by the Chief Secretary. I have
read the Bill, although I cannot say that
I am extremely interested in it. However, I do know something about the
operation of a clause such as the one
under consideration. I do not desire to
move any amendment; all I wish to do
is to inform the Cammi ttee of the way
in which the non-proprietary aspect can
be overcome; that is to say, by a person
or group of persons owning a suitable
area renting it to a non-proprietary
club.
Mr. O'CARROLL.-This is purely hypothetical.·

Colonel LEGGATT.-It is not; I am
referring to what has been done on many
occasions, and will be done in future
under this clause. When a proprietary
racing club leases its ground to a nonproprietary racing club, all members of
the former become members of the
latter, and the lease usually provides
that the rent shall be a proportion of
the profits of the racing club. That
means that most of the pro~ts that are
not paid as compensation or fees are
received by the ·owners of the ground.
There is no ·Objection to persons owning
land receiving -a reasonable rental, but
if the Government is sincere in its
attempt to abolish proprietary racing, it
should ensure that leases entered into are
controlled. Rentals in the cases I have
referred to should be set at an exact
figure, not a percentage of profits.
Clause 12 gives the Board power to
register clubs in accordance with rules,
and clause 17 empowers the Board to
make rules. I direct the attention of the
Chief Secretary to the position which
may arise under this clause.
The clause was agreed to, as were
clauses 15 to 19.

1550

Dog-Races

[ASSEMBLY.]

Clause 20 (Closing to dog-racing in
metropolis of all but two grounds).
Mr. R. T. WHITE (Allendale).! apologize for not being in the Chamber
when the Chief Secretary explained this
clause. ~ow~ver, when I was making
my contr1but10n to the second-reading
debate, the Chief Secretary interjected
that "country" meant "40 miles from
the General Post Office." I now find that
clause 2 defines "metropolis" as· the
area within a radius of 20 miles from
the post office at the corner of Bourke
and Elizabeth streets, .Melbourne. Therefore, a coursing ground at nandenong
could be held to be outside the metropolis, and a non-proprietary club there
could be licensed by the proposed
Dog Racing Control Board. I think this
situation should be clarified. It seems
to be possible for a group of nonproprietary coursing clubs to be actively
participating in this sport on the fringes
of the metropolitan area, just outside the
20 miles radius from the centre of the
city. That would defeat the object of
the Bill, which is to have only two
metropolitan clubs. I ask the Chief
Secretary to clearly indicate not only
to the Committee, but also to the people
behind this Bill, whether it is the intention of the Government to make certain
that two clubs only operate in the metropolitan area. If that is the case, I think
action should be taken in another place
to eX'tend the defined radius of the
metropolitan area.
Mr. GALVIN (Chief Secretary).The honorable member for Allendale has
made a typically strange approach to
the Bill. In his second-reading speech
he said that it was a good Bill and that
he supported it. He stated that all
sports should be controlled by nonproprietary interests; he even suggested
there should be a Board to conduct or
control boxing. He must have a great
deal of faith in Boards of this type.
Furthermore, he claimed that if a ring
of non-proprietary clubs was formed
around Melbourne, it would defeat the
wishes of the people supporting the
move for non-proprietary racing. However, those interests wiH elect four of
the five members of the proposed Board,
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and surely they would not place themselves in such a ·ludicrous position as to
undermine their own interests in the
metrapoli tan area.
I have every faith in the Board that
will be set -up; I feel it will wisely
supervise this sport. lts prime interest
will be to place coursing on a basis
similar to that existing in New South
Wales and Tasmania. One factor that
has mitigated against speed· coursing
in th'is State has been the number of
meetings in the metropolitan area; some
clu1bs conducted meetings six days
weekly, and frequently twice daily. In
New South Wales and Tasmania there
are fewer meetings; this policy enables
stakes to be increased and attracts ta
speed coursing many persons who have
withdrawn from the sport over a period
of years because of its previous high
cost and unsatisfactory method of
conduct.
I do nat think there is any likelihood
of a perimeter of courses being set up
on the outskirts of the metropolitan
area.
The Trotting Control Board,
which has powers similar to those to be
vested in the proposed Board, has not
permitted a ring of trotting courses to
be established. When appointed, members of the new Board should be given
the opportunity of doing the things
they claim should be done. I hope improvements can be effected, although I
have same doubts in that regard because
the standard of the sport may have
deteriorated too much over .the years.
Mr. R. T. WHITE (Allendale).-The
Chief Secretary has not done himself
justice as he did not answer my query.
Actually, he agreed that my contention
was val'id.
Mr. GALVIN.-That is so.
Mr. R. T. WHITE.-The situation that
I have postulated could arise.
Mr. GALVIN.-That is right.
Mr. R. T. WHITE.-Nobody is arguing atbaut the appointment of the Board.
I have already indicated that the suggested set-up is the best I can envisage,
but rt will be totally different from the
Trotting Control Board. Here, for the
first time in history, is to be a Board
whose members will be entirely participating in the sport they supervise.
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Mr. MERRIFIELD.-The Government of
which you were a member appointed the
Trotting Ccmtrol Board·.
Mr. R. T. WHITE.-It did not. I am
very pleased that at least one member
of that Board must retire next year.
Mr. GALVIN.-The Government will,
in all probability, reappoint him to
cheer up the honorable member for
Allendale.
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Mr. GALVIN.-He has attended my
office on deputations. I trust that the
chairman of the proposed Board will
not be as irresponsible as has been suggested. Furthermore, I assure honorable members that the chairman will
not be " Ned " Hogan.
Mr. R. T. WHITE.-You told us that
this morning.

Mr. GALVIN.-The honorable member for Allendale fears that this measure
will force the Board to register a ring
of coursing clubs around Melbourne, but
the Bill does not force the Board to do
anything. The Board will be complete
master of the position in regard to
coursing clubs. The Bill stipulates that
not more than two clubs may be licensed
in the metropolitan area, but the Board
must determine which two clubs shall
be selected. However, they must be
non-proprietary clubs. The Board will
also have power to register clubs in
country areas, but it would not be in
the Board's interests to permit a
perimeter of clubs to be formed around
the metropolitan area. They would compete with its main source of revenue,
namely, the two metropolitan coursing
clubs. The Boarq will not be forced to
do anything. Once it is established it
In my view, the National Coursing will be master of its own destiny in
Association is an excellent body and I relation to the control of dog-racing, and
have a high opinion of its secretary, there can be no Government interMr. R. Maidment. The proposed Board ference. If the Board succeeds in
will be appointed by the Minister, and rehabilitating the sport, and bringing it
in consequence,. I hope the Chief Secre- to the standard obtaining in Tasmania
tary will learn more about this maUer and New South Wales, it will be entitled
than he knows at this stage. The estab- to all the credit, in the same way that
lishment of a ring of coursing clubs the Trotting Control Board of Victoria
around the outskirts of Melbourne would must be congratulated for the manner
defeat the principles of this Bill and I in which it has improved trotting and
merely seek an assurance that such a placed it on a basis that we did not think
position will not arise.
possible. I wish to make it clear that
Mr. GALVIN (Chief Secretary).- the Board will not be forced to register
Again, a most irrational statement has any particular dog-racing course; it wilJ
been made by the honorable member for be able to register those that it desires,
Allendale. It was noticeable during his provided that there are not more than
speech that he constantly glanced to·
two in the metropolitan area and that
wards the gallery hoping to catch the
those outside the metropolis are coneye of the representative of the owners
ducted on a non-proprietary basis.
and breeders Association.

The CHAIRMAN (Mr. Morton).Order ! The honorable member for
Allendale is discussing the Bill relating
to dog-racing now before the House.
The question of trotting control should
not enter into this debate.
Mr. R. T. WHITE.-The Chief Secretary agrees with me that there could
be a ring of speed-coursing clubs around
the metropolitan area. Is that to be
part of the green belt? Probably, there
is some motive behind this provision,
but surely the proposed Board should
not be placed in the embarrassing position of having to register speed-coursing
clubs on the outskirts of Melbourne. The
Bill clearly· indicates that there will be
two clubs in Melbourne, one to be controlled by the National Coursing Association, and the other by the trainers
and breeders.

Mr. R. T. WHITE.-How did you know
he was there?

The clause was agreed to, as were
clauses 21 to 24.
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Clause 25 (Dog-racing by day prohibited within 40 miles of Melbourne
except on Saturdays and holidays).
Mr. R. T. WHITE (Allendale).This provision bears out my contention
that, although dog-racing will not be
permitted within a radius of 40 miles
from Melbourne in the day-time, except
on a Saturday, it will be possible for
races to be conducted after 7 o'clock in
the evening. The Chief Secretary made
that error this morning, because he
understood the radius of 40 miles to
mean the metropolitan area. The fact
is that the metropolitan area is within
a radius of 20 miles, and mention is
made of 40 miles only to stop racing
during the day-time.
The clause was agreed to, as were the
remaining clauses.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.
HEALTH (AMENDMENT) BILL.
The debate (adjourned from October
13) on the motion of Mr. Barry (Minister of Health) for the second reading
of this Bill was resumed. ·
Mr. WHATELY (Camberwell).-In
discussing this Bill I propose to follow
the headings embodied in it. The first
reference is to administration and
relates to the Commission of Public
Health and the Food Standards Committee. At present, the members of
those bodies, except those who are in
the Public Service, are entitled to a fee
of £2 2s. for each session, plus expenses.
Section 10 of the Health Act 1928 limits
the amount received in any one year in
respect of fees to £120, which would
proyide for 57 meetings a year. In the
Bill it is proposed that the limit of £120
shall be removed and that the Government shall be empowered to fix the
emoluments and allowances of members
of the Commission of Public Health and
of the Food Standards Committee as it
may determine from time to time.
One of the outstanding characteristics of
this Bill is the constant repetition of
vague provisions, which are most elastic
in character. There is lack of certainty
and continual reliance on the promulgation of regulations whereas, in many
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cases, material could well have been
embodied in the Bill itself.
If the
Minister of Hearth thinks the lay members of these two committees should
receive £3 3s. or £4 4s. a session, let him
say so. In the past, Parliament has had
fairly strict control over expenditure
but, in· this case, not only are members
left in doubt as to the amount that is
to be paid to these worthy gentlemen
but, as I have already said, the limit
affecting the more important groupthe Health Commission-has been
removed.
It is a great misfortune that the present Government, more than any other
I can recall, wiH insist on this reduction
of the rights of Parliament. We, as
parliamentarians, are responsible for
policy matters affecting the taxation of
the people; therefore it is the right of
every member to state his views about
the manner in which the funds provided
by taxation shall be expended. Having
regard to that point, under the heading of "Administration," I must refer
to the remaining clauses of this Bill
dealing with administrative matters as
they affect the rights of municipal councils. Whereas, in the past, councils
have been free to appoint a medical
health officer-a qualified doctor-and
health inspectors, and have also been
free to make arrangements among
themselves to share the services of such
officers should they so desire, the present
Government intends to take unto itself
the right of informing · two or more
councils that they " shall " use the services of doctor so-and-so as their health
officer and, I suppose, the services of
some other man as their health
inspector.

No doubt, there is a human story
behind this provision because it is quite
a remarkable one and is an affront to
local government. Perhaps there has
been some complicated occurrence known
to the Minister and maybe one or two
other people-but I am sure H is not
known to many members of Pa'rliament
-which has given rise to the question,
" Why do you take the power to
compel two or more municipalities to
share the services of some health
inspector or medical officer?" I claim
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that bad cases make bad laws, and it
seems to me a most remarkable position
that, if a council is concerned with so
small an area or has such a small
revenue that it cannot afford to appoint
its own full-time health officer and its
own medical officer, it should not be left
to make its own arrangements with
neighbouring councils. In the past many
municipalities have done so.
Percy Ernest J oske, in his Index to
Victorian Statutes, cites a case that was
before the court in 1936, when a council
failed to appoint a medical officer. The
court then ruled that the Commission
itself may, in such a case, appoint one to
two or more councils, and apportion the
charges between the councils. That is an
entirely different situation, but the
health inspectors of the metropolis seem
to have the idea that this particular
clause of the Bill, somehow or other,
concerns the matter that was raised
before the court in 1936. I repeat that
the situation there was that a council
ignored the Health Act altogether and
said, " We will not appoint an officer."
Then, apparently, the Commission
stepped in and said, "You must have
an officer, and we will give you Dr.
So-and-So who is the medical officer of
another council; moreover we will say
what proportion of the expenditure each
council shall bear." That is quite a
different matter from what is now proposed in the Bill. The relevant provision states:(8) the Commission may recommend to
two or more councils that the same
person be appointed medical officer
of heal th or inspector and in default of agreement between the
councils within one month after
the Commission makes such recommendation the Commission may
direct the councils concerned that
the same person be appointed
medical officer of health or inspector by those councils and the
direction shall be carried into
effect accordingly notwithstanding
that any or all of the councils is
or are already part of a group of
councils for whom the same person
has been appointed medical officer
of health or inspector (as the case
may be) pursuant to this section.

There we have the situation of cauncils
sharing a medical officer. The Commission, or the Government, now wants
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the right to step in and say, "This
arrangement is to be upset; we shall
command you to appoint such and such
a man in conjunction with some other
council." This may appear to be a
matter of minor importance, but what
is the justification for it? Members
have had no information concerning the
matter. In any case, if there had been
a squabble with a certain· council or a
group of counci'ls, such disagreements
are to be expected, and Parliament
should not be called upon even to discuss
legislation which might relate to the
weaknesses of human nature here or
there, when a real principle is at stake.
We sometimes talk about the derogation· of our rights as a sovereign Parliament ta the Commonwealth, but here
vis-a-vis we are deliberately taking
power from the municipal councils of
our State.
I now come to the second heading in
the Bi'll, namely, "Sanitary Provisions."
One appreciates that, in public places
and in factories where many people are
employed, there should be the right to
to determine not only the health quality
of conveniences but also their number in
relationship to the number of persons
who will wish to use them. Another
clause deals with boarding-houses
and provides tha't their conveniences
shall be not only suitable but also adequate in number. I wonder what wauld
happen if a place let and occupied as
a 'boarding-house were to be visited by
a health inspector or 'by a member of
the Commission's staff and the occupier
were required to install additional
conveniences. Would that be the responsibility of the owner in these days
of pegged rents, or would it be the responsibility of a person carrying on
business as a boarding-house keeper?
That is an important issue. It is well
known that the cost of repairs to houses,
particularly plumbing installations, is
prohibitive. It is difficult enough for
owners at present to secure possession
of properties which they own, but if
they are to be held liable for the provision of extra conveniences, their position will be much more difficult than it
is at present.
Mr. RANDLES.-The tenancy agreement would cover the point.
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Mr. WHATELY.-There may not be
any tenancy agreement. Tenants take
possession of houses and the landlord
has no means of removing them unless
he can prove to a court that he is
suffering greater hardship than the
occupants. That is a point that ought to
be clarified. If the provision of more
houses in the community is to be encouraged, the landlord must be given an
opportunity to secure a return commensurate with that which he could obtain
by investing his money in some other
venture. In my opinion, some very unjust situations will arise from the administration of the proposed legislation
unless responsibility is placed on the
boarding-house keepers, many of whom,
we all know, are making small fortunes.
Mr.
BARRY.-The
boarding-house
keeper is the person who holds the registration of the business, and he is affected
by what happens. If he does not provide the necessary facilities, he will
probably go out of business.
Mr. WHATELY.-In practice, that
is probably what will happen if the
owner of a house stands " pat " and
says, "I have let this house to you, and
you have converted it into a boardinghouse. I do not intend to install further
conveniences. If the existing facilities
are not adequate for the number of
boarders you have, you should reduce
the number of occupants so that the
facilities will be sufficient for the remaining boarders.''
Mr. BARRY.-Are you . speaking of
boarding-houses or apartment-houses?
Mr. WHATELY.-My remarks are related to sub-clause ( 4) of clause 5 of
the Bill, which relates to the provision
of sanitary conveniences in boarding houses. According to the marginal
note, clause 6 relates to charges for
removing "rubbish," but actually it
relates to the removal, not of rubbish
but of nightsoil. The clause reads as
follows:Section fifty-two of the principal Act is
hereby amended as follows: (a) At the end of sub-section (1) there
shall be inserted the words " and
may make and levy any such

charge
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that is, for the removal of nightsoilnotwithstanding that ·the occupier of
any premises does not avail himself of the
service provided ";

This provision gives municipalities the
right to charge ratepayers for a service
which they do not receive or need.
People who would be particularly
affected by this clause would be those
who at their own expense have installed
septic-tank systems or septic closets.
Any person who installs such facilities
at a residence not only provides for his
own convenience and that of his household, but also does good by his
neighbour, and therefore confers a
public benefit. The Bill provides that,
notwithstanding his work, he will still
be taxed by the municipality for something that he does not need or use. I
foreshadow the submission of an amendment· to this clause to abolish the power
proposed to be given to municipaliites
to levy this charge.
I think it would be reasonable to give
municipalities the right to charge a
nominal fee for the inspection of the
alternative equipment installed by an
occupier or an owner. It is commonly
supposed that septic systems need
no superv1s10n. After they have been
installed and inspected by the municipal
health inspector, that officer rarely
inspects them again. However, it seems
to me that it would be desirable that
the health inspector should examine the
quality of the installations once, say,
every two years and in that way a municipality would exercise some control.
The occupier might well pay a small fee
for such inspection, but he would be
entitled biUerly to resent a charge for
removal of nightsoil when there cannot
be any for removal.
Through the Bill there is a tendency
to place responsibility for many things
with the Commission of Public Health,
which in the past have been the responsibility of municipal councils. Such a
tendency is understandable in relation
to matters concerning health, because
experience in that respect is concentrated in the Commission, whereas an
individual municipality might not have
had similar experience. In the past
municipalities have received suggestions
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from the Commission with great appre- contemplated keeping a few fowls, but
ciation and generally with agreement. did not do so partly because I thought
It is interesting to note that plans for
they might be a nuisance to my neighseptic-tank systems for public buildings bours ; certainly I would not consider
are to be approved, not by municipal having a rooster. This, I suggest, is
a stupid amendment of the law requircouncils, but by the Commission.
I shall mention a final point relating to ing unnecessary procedure.
sanitary provisions which concerns the
Clause 9 deals with water pollukeeping of animals and birds. At present,
tion,
particularly in respect of streams,
municipal councils have power to regulate or prohibit the keeping of animals by the disposal of industrial wastes.
and birds, but the relevant clause in the How serious this matter can become
Bill provides for the omission of the is illustrated by the problems associawords or prohibiting," which are con- ted with the disposal of waste
tained in that section of the principal materials from atomic energy plants
overseas. In these days when facIt is possible that councils
Act.
might be quite justified, in view of tories are being erected in unsewered
protests by ratepayers, in prohibiting areas, one can appreciate the urgency
the keeping of noisy animals or birds of making legislative provision for
that create a public nuisance. Of course, the proper disposal of effluents-even
ratepayers have the right to apply though their nature is far less serious
to a court for the removal of the than those emanating from atomic
nuisance, but on account of the ill feeling plants. The principle contained in the
that court cases often create, citizens clause cannot be seriously opposed. A
might be disinclined to take that action. new situation has arisen which demands
Therefore, I consider that local govern- an extension of the Commission's
and
requires supervision
ing bodies should have the right to powers,
prohibit the keeping of offensive according to location, by the Stat~
Rivers and Water Supply Commission,
animals.
Why take that power away from or the Me'lbourne and Metropolitan
municipal councils? For example, con- Board of Works, or the Geelong Water
sider the simple case of householders Works and Sewerage Trust, and in other
who keep a few fowls to produce their cases by the Director of Fisheries and
own eggs. There is no need for such Game. I am glad to know that fisherpeaple to keep a rooster. If they wish men's interests are to receive attention.
to raise chickens they can purchase a Amateur fishermen, particularly, desetting. In the closely settled suburbs, serve consideration. The deterioration of
councils would be quite justified in pro- Port Phillip Bay as a fishing centre has
hibiting the keeping of roosters, which · been caused to a great extent by the
wake people up not on~y in the early disposal of industrial wastes into the
hours of the morning, but often in the Yarra river, and directly into the Bay
middle of a moonlight night. Surely itself. That cannot be allowed to prosuch matters should be determined by ceed unchecked.
local authorities. Why should they
Clauses 11 to 13 deal with offensive
come within the province of the Com- and dangerous trades. The Commission
mission of Public Health?
of Public Health is to be granted power
Mr. BARRY. - His Honour, Judge to make regulations requiring notificaCoppel, holds a different view.
tion to it of any cases of specified ill-Mr. WHATELY.-Without knawing nesses suffered by persons engaged in
the relevant facts, one cannot consider dangerous trades, and to provide for
a judgment. In any case, this Par- pa~ment to medical practitioners of preliament is nat subservient . :to the scribed fees for forwarding such notificaopinion of any Judge, no matter how tions. Of course, if a person engaged in a
learned he may be in the interpretation dangerous trade suffers an illness as a
of the -law. We are concerned with the result of his employment, he is eligible
maintenance of good order in the State
to receive compensation under the
and the rights of the community. i Workers Compensation Act.
11
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Mr. BARRY.-The notification is required for medical examination and
recording by the industrial hygiene section of the Hea1th Department, as a
protection for emplayees in case of further illnesses of the same type arising.
Mr. WHATELY.-That is a very
proper provision to include in the principal Act. The records thus kept will
constitute a case for a compensation
claim by the employee concerned. One
question which arises is: Wha will pay
for the examination?
Mr. BARRY.-The Health Department
will pay the prescribed fee to the
medical practitioner who makes the report. ·The Department maintains its
industrial hygiene section out of its
funds.
Mr. WHATELY.-! thank the Minister of Health for that information.
Clauses 14 to 16 relate to infectious
diseases. The provision requiring cleansing and purification of water in artificial
swimming pools is a wise one. Most
municipal councils already do so in the.
pools they operate by means of filtration
plants and chlorination processes.
Regulations are to be made in relation
to premises in which are conducted hairdressers' shops, beauty parlours or
chiropodists' establishments. I thought
that one reason for the registration of
hairdressers was because they were concerned with the aspect of health
as well as of beauty.
I understood that hairdressing establishments
were already ·subject to inspection, as
in the case .of many other shops, and
that the introduction of a special provision in the Health Act therefore would
be unnecessary. It is true that people
can pick up infections in businesses of
that kind.
I propose to refer next to provisions
contained in· clause 19 and subsequent
clauses having to do with temporary
public buildings. Clause 19 provides
an interpretation of "temporary public
building" and the following clause
requires that such a building shall not
be erected unless plans and specifications
have been approved by the Commission
and the council concerned ha·s consented
to the erection on the site proposed.
The Commission may apprnve or refuse
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to approve the plans, and it may charge
a prescribed fee for their examination.
The only saving aspect of these
provisions is that the building itself is
to be of a temporary character. It may
be erected on the site for only one
occasion, but H will be necessary, however many m few of the public are to
be accommodated, that the plans and
specifications shall be approved, a fee
paid and the place registered and made
available for inspecUon. Surely there
should be some reference to its being
not only a public building but one in
which some benefits are being provided
in return for admission charges.
The distinction between a public and a
private building is rather hard to draw.
Mr. BARRY.-Would you think so?
Mr. WHATELY.-:--! should, especially
if there were only ·one of two functions
to be held in the building. .Jn the framing of these particular clauses, doubtless
the Government had in mind the visit of
a circus or other such show to a country
town. Where there are to be crowds
accommodated in a temporary structure
it is important that seating accommodation shall be approved and that
there shall be various precautions taken
in regard to safety. Some charitablyminded people might organize a show
to be open to the public; if the attendance were small it would seem rather
strange that those people should have
to go through the rigmarole of providing plans and specifications, seating
accommodation and so· on before they
could begin to move in the direction of
presenting their show.
Mr. BARRY.-If you recognize that this
is a heal th measure you will be taking
a load off your mind that seems to be
worrying you now.
Mr. WHATELY.-! do recognize that
this is health legislation. However, if
certain people proceed with the presentation of a show in a temporary
building, acting innocently, as many
would do, they will find that they are
subject to a fine if they do not observe
all these various requirements.
Mr. BARRY.-The purpose of erecting
housey-housey tents was that charity
might benefit, but you were a great
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objector to those things. It is because
of your objections that these provisions
are in the Bill.
Mr. WHATELY.-! am not speaking
The
now of· commercial ·enterprises.
ingenuity of the Minister and his departmental officers should be sufficient to
make the procedure reasonably easy for
private persons desirous of arranging a
charitable entertainment that is to be
substantially a public function.
I direct attention next to clause 26 of
the Bill, the first under the heading of
"Apartment Houses." Under the law
to-day, a boarding-house is a place in
which people reside for a fee and which
must accommodate more than five
persons; otherwise, such premises do
not come within the provisions of the
Act and need not be registered.
Mr. BARRY.-You began to speak of
apartment-houses. A boarding-house is
not an apartment-house.
Mr. WHATELY.-That is so, but in
a boarding-house the inmates are provided with considerably greater service
than in an apartment-house. The cooking of food, or some part of it, is provided for the inmates. Consequently,
hygiene· in a boarding-house is of far
more importance than in an apartmenthouse, where the inmates are responsible
for the provision of their own meals. If
a boarding-house must be registered
when there are more than five people
dwelling in it, an apartment-house
should not be liable for registration
unless more than five persons are accommodated there. Many people who
allowed folk to move into one or two
of their rooms are disgusted to-day at
having done so. I know people whose
lives have been rendered miserable
because, moved by some feeling of
charity towards unfortunate fellow
citizens without a home, they made
rooms available thinking that they
would be accommodating desirable subtenants. Thase occupiers have been
suffering inconvenience and mental
anguish for years, and now, even if
they have only one room let to one
person, they are by this Bill to be
required to register their apartment.
That is altogether foolish. The definition of such premises should embrace
Session 1954.-[60]
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only places where more than five people
are accommodated;· as . ·in the"·case ·of
boarding-houses. Would it not be· wise
to include in the definition of "apartment-house " a reference to the payment
of a fee---a rent-for the benefits enjoye4?
Mr. BARRY.-Do you imagine that
people get the use of such places for
nothing?
Mr. WHATELY.-lt is· possible that
the person living in the place may have
somebody " dumped " on him who is not
a member of his own family. Only the
husband, wife, and the immediate members of the family are exempt from
these provisions. If. the family takes
compassion on some elderly person and
gives him accommodation---even though
it is not exactly on the basis of a
tenancy, according to the provisions of
the Bill, they must register the dwelling
as an apartment-house.
Mr. BARRY.-Only ff it is used in
whole ar in part as an apartment-house.
Mr. WHATELY.-In effect, it would
be so used.
Mr. BA.RRY.-No, it would not be. If
the honorable member follows that line
of reasoning he will say that a householder cannot provide a per.son with a
bed for a night. I have heard of people
drawing a long bow, but surely this is
the limit.
. Mr. WHATELY.-! realize that this
is a minor point, because earlier in the.
Bill there is reference to a person having the right to exclusive use of one
or more rooms. It becomes a matter
arguable before a court whether any
such person has that right or not.
Mr. BARRY.-If he has that right, the
establishment is an apartment-house
and, if that is the ·case, the Department
considers that it should be kept in a
better condition than many such places
are kept now. There is no endeavour
to prevent people granting accommodation to itinerant visitors.
WHATELY.-A
householder
Mr.
might give accommodation to a person
in return for chopping the wood or
helping in the garden.
Mr. BARRY.-There is nothing in the
Bill to prevent that.
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. . Mr. WHATELY.-My concern is that
legislation should be as fair as possible.
Mr. BARRY.-The Bill is intended to

deal with apartment-houses as such,
where families often are accommodated
one room.
Mr. BLOOMFIELD.-The point is that
the Bill does not refer to any payment.
Why should not such a provision be
incorporated?
Mr. BARRY.-The Bill sets out that
where there is exclusive use to certain
premises they can be regarded as being
an " apartm·ent-house."
Mr. BLOOMFIELD.-Again I ask: Why
should not this measure include a provision in regard to the payment for the
use of the premises?
.Mr. BARRY.-! do not think it is neces·sary. If such a provision were incorporated, difficulty might be encountered
in proving that payments were made.
Mr. WHATELY.-It is easy enough
to discover whether persons are paying
for accommodation.
·Mr. BARRY.-lt is not. If they have
exclusive use of a portion of a
dwelling-house, it can be regarded as an
apartment-house. That is different altogether from the case of a person giving
a man a bed for a night, a week, or a
month.
Mr. WHATELY.-It may be the case
of some distant relative on whom pity
has been taken-perhaps an old-age
·pensioner. If such a person is given a
room, the home immediately can be
classified as an apartment-house.
Mr. BARRY.-That is not so.
Mr. WHATELY.-! do not want to
create difficulties about something that
is perfectly simple. However, it would
be easy to include a provision setting
out that the exclusive right to a room
must be in return for some valuable
consideration.
Mr. BA.RRY.-Then it would be necessary for the Department to prove that
money was paid for the accommodation.
I would remind the honorable member
for Camberwell that a health Bill is
under consideration, not a Landlord and
Tenant Bill. If a householder granted
accommodation to a person on the casual
jn
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basis referred to by the honorable member, he would not register his house as
an apartment-house.
Mr. WHATELY.-In such circumstances, he might be reported to the
Department as not having registered
when he should have. These things
could easily become the subject of litigation. I am sure that the present Minister of Health would not allow such a
trivial matter to go before a court, but
that only shows his common sense.
Mr. BARRY.-It is not a trivial matter
when such cases go to court and the
person concerned says that he did not
pay any money, whereas everybody
else knows the conditions under which
he has been living.
1Mr. WHATELY.-Sub-clause (4) of
clause 26 sets out the various matters
concerning
apartment-houses
with
respect to which the Governor in Council
may make regulations, the final one
being "generally, the control of such
houses." Paragraph (e) of sub-clause
(5) of clause 27, dealing with camps and
camping areas, reads, "generally, securing the proper provision, conduct and
management thereof." These would be
splendid provisions in the hands of busybodies. I do not suppose that there are
any in the Public Service at the moment,
but what a job it is for the Department of Health to 'be concerned with the
conduct and management of camping
areas miles away from Melbourne.
Mr. BARRY.~Surely the control of
such areas from a health poirtt of view
is important.
Mr. WHATELY.-! feel that there is
an unfortunate tendency in Government
Departm.ents to desire to regulate
everything under the sun. Apparently
the Department of Health wishes to
control what people shall think, the food
they eat, and their behaviour. If a
person wishes to make a fool of himself, whether it be in health or some
other way, it is his privilege to do so.
The Department of Health should not
have inordinate power over people.
Mr. BARRY.-How do you reconcile
that statement with your attitude regarding lottery tickets?
Have your
views changed? People must observe
certain principles.
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Mr. WHATELY.-They are entitled
to freedom in some matters.
Mr. R.ANDLES.-As long as their
actions do not interfere with the rights
of others.
Mr. WHATELY.-Of course, they
must not. The clause dealing with the
control of camps and camping areas is
interesting. I do not know whether it
is proposed that the Department of
Health shall have inspectors in camping grounds to ensure that campers observe the rules of behaviour, conduct
and management promulgated in the
regulations.
Mr. BARRY.-Where is reference made
in the Bill to behaviour?
Mr. WHATELY.-Mention is made of
conduct and management.
Mr. BARRY.-You said " behaviour."
Mr. WHATELY.-! ask the Minister
of Health to explain the difference between conduct and behaviour.
Mr. BARRY.-Apparently words do not
mean anything to you.
Mr. WHATELY.-Conduct and behaviour have precisely the same
meaning.
Mr. BARRY.-The word "conduct" is
used in the sense that if an area was
big enough for ten camps and 1,000
camps were established, it would be regarded as poorly conducted.
Mr. WHATELY.-That is covered by
paragraph (c) of sub-clause (5) of
clause 27, which statesthe provision of suitable and sufficient
space for and access to tents and caravans
therein;

If a camping space was sufficient for a

certain number of campers, it would be
improper for the person in charge to
allow a larger number to enter. I do not
think there is any necessity to include
in the Bill a dragnet clause enabling
inspectors to " butt in " on anything,
even though · they may be public servants. This measure is typical of the
bureaucratic mind that is becoming more
evident as time progresses. I consider
it is totalitarian in character and it is
necessary !or members to decide whether
or not the democratic system shall be
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observed. I favour the democratic outlook, and consequently I oppose the
dragnet type of provision that has been
framed.
The Bill also includes various clauses
dealing with foods, drugs, materials
and paints in children's playthings
that might prove a danger to health.
In my opinion these measures are
desirable.
However,
the Bill is
characterized by ·glorious elasticity and ·
vagueness. The phrase regarding injurious cooking utensils or appliances is
typical of this attitude. Sub-clause (1)
of clause 29 proposes that after ·paragraph (e) of section 217 of the principal
Act the following expression shall be
inserted<!> consisting of or containing more
than, or having a lining or coating inside
consisting of or containing more than, a
prescribed amount of or proportion of, any
specified substance.

A manufacturer, producing cooking
utensils, might decide to use a certain
alloy, but the Bill does not stipulate
alloys which may be used, nor does it
indicate which substances used in the
production of children's playthings are
to be prohibited. It merely states that
they sha'll not contain those things prescribed from time to time by the Department of Health. Certain subs,tances that
were ·included in the legislation are now
to be removed. I refer specifically to
sub-clause (2) of clause 30 of the Bill
which statesIn section two hundred and twenty-one
of the principal Act for the words " containing arsenicum or lead or antimony in
any form or compound or" there shall be
substituted the words "or other matter
containing any specified substance or."

Children are apt to scrape off flakes
of lead and some, after having
swallowed small quantities, have suffered
from poisoning. The words referred to
are to be deleted, not because lead is
no longer injurious, but because it is
the fashion of Governments to prefer
phrases such as, "containing any specified substance." Why cannot lead be
specifically mentioned in the Bill?
Mr. BARRY.-There are new substances
being discovered from time to time, and
the position is constantly changing.·
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Mr. WHATELY.-Why are not the
new substances specified?
Mr. BARRY ..:_Adequate provision for
that is made in the Bill.
Mr. WHATELY.-In other words,
Parliament is not to be acquainted with
the precise substances in question.
Lawyers must get in touch with Government Departments to ascertain what is
the la test fashioon in regard to poisonous
substances and what may be used in
manufactured articles. If there are
certain poisonous substances likely to be
injurious to health, they should be
stated in the legislation. The Department of Health could still seek the
retention of the phrase, "such other substances as may from time to time be
prescribed." More, not less, information
shquld be included in Acts for the guidance of the public. The manufacturers
have difficulty now in ascertaining what
they can and cannot do. The merit in
the measure is that the Department.
of Health can easily keep up to date and
follow the new trends.
Generally speaking, I regard the Bill
as a good one and do not wish to appear
too critical of it, but I protest against
the removal of powers from councils.
This measure will give additional power
to the Department of Health, and
although that may be justified to some
degree because of the special knowledge
of the Department's officers, the vagueness of phraseology is somewhat perturbing. Enactments should embody as
much information as is possible and
desirable.
Mr. MUTTON . (Coburg) .-I regard
this measure as one of the most important that have ever been intrnduced.
One could speak on it at great length,
because every clause is debatable. I am
concerned mainly with those provisions
that relate to the sale of fooµstuffs, the
basis of our existence. Because I am
aware of the conditions under which
some foods are sold to the community, I
realize that something should be done
t9 protect the interests of the residents
of this State. During the Committee
stage, members will have a better opportunity to discuss each clause. Many of
the problems with which this BiH will
deal have been raised by me on previous
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occasions. For instance, clause 31 relates to publication of false statements
concerning food. In my opinion, that
will prevent fishmongers from labelling
shark as flake. There is no such fish
as flake in Australian waters; in the
main, that variety is found in English
waters. People are being hoodwinked
when they purchase the commodity that
is sold as flake.
Fishmongers deal so extensively in
shark because it can be cut up into
steaks and can be readily purchased· by
retailers. Older members of this House
will agree that perhaps 40 years ago
flake was unheard of, and no one would
have thought of eating shark. In my
opinion, the foreign element in our
midst has been responsible for the sale
of shark under the false name of flake.
I have stated previously in this House
that I have seen man-eating sharks
being taken into the cool stores at
Brunswick.
Mr. McCLURE.-They are not bad
eating.
Mr. MUTTON.-The honorable member for Dundas may like shark, but I
da not. I am concerned that consumers
are being hoodwinked.
Purchasers,
particularly the younger people, should
know that they are being sold shark
and not flake.
Mr. BARRY.-When a person orders
snapper he is often supplied with shark.
Mr. MUTTON.-That is so. In my
opinion, this Bill will make it possible
for people to know what they are purchasing. In many cafes and snack bars
in Mel1bourne, and in some provincial
towns, sandwiches spread with margarine are sold at a high price. For
an ordinary sandwich cut into four sections-I call them opera-glass sandwiches because one can see through
them-an exorbitant price is charged·.
In fact, during the week-end I received
a visit from twa people who were concerned about the food that was served
at a snack bar during the present
racing carnival. One individual informed me that he was charged· the
ridiculously high price of 2s. 6d. for a
cup of greasy tea and one sandwich cut
into four sections.
·
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·I commend the Government for introducing this Bill, which will enable some
action to be taken in regard to the sale
of particular commodities. Fruit is
another essential food for which an
exoI'lbitant price is being charged.
Recently I read an article in which it
was stated that persons were fined for
colouring oranges. " Coloured oranges,
which are picked green and "dolled
up
with a paint brush, are sold
for as much as 6d. each, out of
season. A purchaser thinks he is buying
a perfect orange, but he discovers, when
he arrives home, that he has been given
some frozen stuff that is worthless. I
claim that, despite the good intentions of
the Government in bringing down this
Bill, it will prove to be of little value
unless its provisions are adequately
policed in every detail by the Department of Health.
11

11

There are many ways in which the
public can be fleeced. I recall that a
man went to the Coburg market and
asked a stallholder to sell him some
tomatoes from the front of the stand.
The stallholder refused; she wanted to
use her conjuring methods behind the
scenes of passing one down the sleeve
and into the bag. The prospective purchaser refused to take any tom a toes
other than those that were displayed.
All members know how rapidly tomatoes
deteriorate when the weather is warm
and what exorbitant prices are charged
for them throughout the summer season.
Accordingly, it is fit and proper for me
to do all that I can to protect · the
interests of the purchasing public.
Unless something worth while is done in
that regard, it will be of no use to place
this measure on the statute-book. It
will be necessary to empower municipal
health officers to implement the terms
of the Bill. I do not think the Opposition could propound one valid argument
against this measure; the only thing it
could do would be to suggest some
amendments to improve it.
Mr. BOLTE.-That is what we intend
to do.
Mr. MUTTON.-! always enjoy listening to the honorable member for
Malvern when he discusses legal matters
in the House. I wonder whether he is
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able to define, with some degree of certainty, when shark is shark and when
flake is flake. If he can make an
accurate determination in that .regard I
shall be satisfied.
I commend the Government for having
brought down this Bill, but I repeat
that, to be successful, it will need the
full support of the Department of Health
and, for that purpose, adequate staff
will be necessary. To my mind, the
most essential clauses in the Bill are
those which relate to food. I recall that,
when potatoes were scarce and were
being sold at prices ranging from 6!d. to
ls. 2d. a lb., a householder, upon returning home after purchasing po ta toes
from the local greengrocer, probably
found that, by a remarkable coincidence,
one or two turnips had fallen into the
bag to make up the weight. At that
particular time turnips were obtainable
for about 5s. a cartload. That is the
sort of thing that goes on.
As one who travels a fair amount to
provincial towns during week-ends, I
claim that the stuff served up by some
cafes and milk bars to persons who have
journeyed hundreds of miles and would
welcome a good meal is just terrific.
I fear that, in many bush places, horseflesh is often served. I once read a
report to the effect that a departmental
officer had stated that he experienced
extreme difficulty in detecting what was
horseflesh and what was beef. If that
difficulty is experienced by departmental
officers, how much harder is it for an
ordinary citizen to determine what he is
eating.
Mr. McCLURE.-Horseflesh is a delicacy in El,lrope.
Mr. MUTTON.-That is so. Many
New Australians know of no other flesh.
To me, as a colonial, horseflesh is no
good; I like good old roast beef. Some
butchers even specialize in the sale of
horseflesh, for consumption by coursing
dogs and pets. Incidentally, some
persons have been prosecuted for
trafficking in horseflesh, which has been
sold to New Australians for human
consumption. The Bill is a good one,
and the provisions relating to foodstuffs
are adequate, but it will be necessary to
watch the "conjurers," particularly
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where fruit and vegetables ar~ concerned. Last, but not least, I hope I
can pick a winner on the question of
when shark is shark and when flake is
flake.
Mr. PETTY (Toorak).-This Bill is
essentially one for consideration in Committee. Before that stage is reached,
I propose to ask the Minister whether he
will discuss some of the clauses with
representatives of the Opposition so
that it may be unnecessary, for the
Opposition to more amendments to a
number of clauses, which otherwise
would be submitted. Apparently, some
important aspects of the ·proposed legislation have not been .given sufficient consideration by the Government. I direct
attention to the fact that in some instances the rights of the individual
appear to have been completely ignored.
The effect of a number of clauses will
be that people will be directed as to
what they shall do.
The result of
some provisions of the Bill could be the
breaking up of families.
I suggest that members should consider each clause critically and endeavour to understand the motive behind it. Sometimes, the real intention
of a clause has been disguised. I am
convinced, from a perusal of the Bill,
that in many -instances tbe estabUshed
liberties of citizens will be filched from
them under the guise of the protection
of the public health. I do not claim
that such inroads ori tbe liberties of the
people are being made intentionally, but
that will be the effect of several clauses.
At this stage, I shall discuss the
general principles involved in the Bill,
and later I shall deal in detail with the
individual clauses. I direct attention,
first, to clause 4, which provides power
for the Commission of Public Health to
direct groups of councils to appoint a
medical officer of health or an inspector.
I appreciate the point of that clause,
and I anticipate that in reply to any
objection the Minister will say that it
has been included in the Bill because
small municipalities may not be able
to afford or may be unwilling to pay for
the services of a full-time health officer.
From that point of view, it may be·
logical that two or three municipalities
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should appoint a medical officer or inspector to do the necessary work in
several municipal districts.

The feature of the clause to which I
object is the granting of power to the
Commission to direct councils to make
such an appointment. When members
of this House return to their electorates,
they invariably stress the importance of
local government, but here they have
presented to them a Bill the provisions
of which tend to undermine the very
basis of local government. This House
should not support any such tendency in
respect of health or any other activity.
I therefore ask the Minister to reconsider
clause 4 in an endeavour to substitute
some alternative wording that would
overcome the objection I have raised.

It is necessary to take a strong stand
against this tendency to which. I object,
otherwise the rights of municipal
councUs could gradually be taken from
them to the point where in many matters
they would become completely subservient to Commissions or other State
instrumentalities. I think all honorable members will agree tjl.at the cooperation of municipal councils cannot be
expected if the Commission or any other
governmental body which approaches
them adopts the attitude, " Do this, or
else-.---.-." That unfortunately, is the
principle contained in clause 4 of the
Bill.
Mr. GALVIN.-If individual councils
cannot aff"rd to appoint a medical
officer or a health inspector, what do you
suggest they should do? Let the people
go without the services of health
inspectors?
Mr. PETTY.-1 do not. I reiterate
my previous suggestion that the
clause might be withdrawn and the
requirement specified in another manner.
Mr. BARRY.-Medical officers are required in all districts of the State. If
municipal councils will not appoint
them of their own volition, they will be
compelled to do so.
Mr. PETTY.-The Minister's inter·
jection clearly indicates his attitude. I
I agree that the councils should appoint
medical officers, but I do not agree that

Healtli (Amendment)

[4 NOVEMBER, 1954.]

any Government Department should
have the right to direct counclls as to
what they should do.
Mr. BARRY.-Councils are required
under the existing law to appoint health
inspectors.
Mr. PETTY.-Then why is it necessary to amertd the relevant section of
the principal Act?
Mr. BARRY.-It is obvious that you
have not read the principal Act.
To
what section of the principal Act do
you refer?
Mr. PETTY.-! refer to section 22 of
the principal Act, which it is proposed
to amend, as set out in clause 4. However, at this stage, I do not intend to
discuss the individual sections of the
legislation but merely to outline some
general principles relating to the proposed amendments. I assure the Minister that I have discussed the new proposals with a number of people who
have an intimate knowledge of the
health legislation. I have not risen to
speak unarmed with information.
Mr. MUTTON.-What do you suggest
should be done by municipalities that
cannot afford to appoint a medical
officer?
Mr. PETTY.-The honorable member
for Coburg will recall that I previously
said that I anticipated the answer that
would be given by the Minister to such
a question. When a municipality cannot afford to employ a medical officer
or health inspector it can collaborate
with neighbouring municipalities with a
view perhaps to joint employment af an
officer, but it should not be directed in
this matter.
Mr. BARRY.-Councils are at present
directed by the Commission of Public
Health. It is provided· that they may,
and when required shall appoint a
medical officer.
Mr. PETTY.---..1Mr. Speaker, I wish to
make my own speech without assistance
from the Minister af Health.
The SPEAKER . (the Hon. P. K.
Sutton).-Order! The honorable member for Toorak has indicated his intention not to debate the Bill in detail at
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the moment, but I presume he intends
to discuss particular clauses at greater
length at the Committee stage?
Mr. PETTY.-That is so.
The SPEAKER-There are rules to
the effect that a private member may
not indulge in detail during his secondreading speech. I had hoped earlier
that the honarable member for Toorak
would merely sketch lightly the points
that he intended to make rather than
elaborate them and get into a controver·sy, however helpful that might be.
I suggest tlle honorable member should
refer only ta clauses, indicating briefly
what he proposes to discuss in detaiJ
a.t the Committee stage.
Mr. PETTY. - Thank you, Mr.
Speaker. The amendments contained
in the clauses under the heading
" Sanitary Provisions " are necessary
because municipal officers issuing in.structions to builders and others relating to sanitary conveniences in buildings
really possess no autharity to do so and
are, in effect, bluffing. The new provisions will enable the granting of the
necessary power by regulation.
It
should be noted that the word "suitable" requires to be given a wider meaning to-day than in the past because
of modern standards. The proposed
addition af the words "and sufficient"
is highly necessary. The provision relating to the removal of garbage and
the imposition of a special garbage rate
is also an important requirement, but
I should Uke the Minister of Health to
indicate later whether he will consider
granting relief from paymertt of the
special rates in the farm of exemption
to persons who have installed modern
appliances of the " Wastemaster "
variety for the disposal of rubbish.
Even in outer suburbs, such equipment
can be used to advantage where an
adequate water supply is available.
Clause 8 confers on the Commission
of Public Health power to make regulations respecting the keeping of animals
and birds. I consider that the proposed
provision is too wide. I envisage the
possibility of half a dozen or a dozen
birds, such as fowls-or even animalsbaclly housed being a greater nuisance
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· than a hundred or more properly accommodated. I remind honorable members
that clause 10 of the Local Government
(Amendment) Bill, to be further debated
by the House, deals with the same point,
and ·that it should be considered in
conjunction with clause 8 of this Bill.
Water pollution is an important subject
legislated for in the Bill. I commend
the new provisions, which will assist in
sa feguarding the quality of water in
S'treams throughout the State that are
subject to pollution by waste from
factories and so on. The provisions in
the clauses under the heading " Offensive
. and Dangerous Trades" have particular
reference to the sale of dressed poultry
at kiosks and roadside stalls, if the birds
are killed on the premises. I request
the Minister of Health to consider ensuring that the proposed provision achieves
what it sets out to do, by exempting
persons who sell small quantities of
dressed poultry at stalls along country
roads at week-ends from the obligation
to register their premises under s·ection
81 of the principal Act as amended,
with consequent payment of the high
registration fees applicable. It has been
suggested that a limit on numbers
shauld be provided. I understand that
there is some connexion between the
roadside stalls selling poultry and metrnpoli tan sources of supply. It is difficult
to work. out which establishments are
to be registered and which are not. An
important omission has occurred in the
new provisions relating to infectious
diseas·es. In clause 15 power is given
to the Commission to make regulations
in respect of the cleansing and purification of water in artificial swimming
poals. I 1,lrge the Minister to consider
including in the proposed amendment
wading pools in playgrounds and parklands, where children congregate in
large numbers in hot weather. The
sman quantity of water contained in
such pools soon becomes dirty and
polluted. As those pools are often
unfenced and without shelter, they can
become cesspools for the transfer of
diseases. They do not contain chlorinated water or the usual cleansing
facilities that must be applied in connexion with swimming pools. The Bill
should provide for the making of regula1

Mr. Petty.
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tions so that wading :f>Ools shall be
closely supervised to ensure that the
water is changed and chlorinated or that
other action is taken to ensure that the
germ-carrying capacity of the water and
of the pool itself is destroyed.
Clause 16 provides for the substitution
of the existing section 128 by a new
.section whereby the Governor in Council
may make regulations in relation to
premises in which are conducted hairdressers' shops, beauty parlours, chiropodists' establishments, and the like. A
paragraph of the proposed new section
provides for the setting up of standards
in relation to structure, floor area,
ventilation, and sanitation of premises,
but the section as it stands in the Bill
is too far-reaching. It insists on specific
standards before a beauty parlour can
be registered. In the cities and larger
centres throughout the State such
establishments are· usually to be found
in large buildings, well appointed; but
would such standards be required in very
small places throughout the country
where there is only occasional or partt! me use of premises for beauty
treatment?
Under certain clauses of the Bill wide
power is sought for the safeguarding of
people who will be using temporary
buildings. Although those provisions
will go a long way towards overcoming
problems connected with. temporary
public buildings, I feel that much more
could be done. The clauses in question
are not sufficiently wide. Could we not
provide for even further protection of
the public in the use of temporary
buildings? The local municipal council
should be given greater power and
authority over the erection of temporary
structures such as circus tents, which
are taken from town to town and erected
overnight for one public performance.
The council should be furnished with
verification that the structure erected
is that which has been passed 'by the
Commission. Actually, a certified plan
should be made avaHable.
There is one important omission from
the definition of a temporary public
building in clause 19. I have been
informed that the interpretation as it
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stands is not wide enough to catch
people using tents for the conduct of
games of chance. Who can say whether
housey-housey is a recreation, amusement, entertainment or instruction?
Mr. BARRY.-What has that to do with
the Department of Health? It is not
our concern whether the place is set up
for housey-housey or for afternoon tea.
It is a questian whether it is suitable
within the scope of the interpretation.
Mr. PETTY.-Power should be given
local officers to take action not merely
to restrict a temporary public building
used for the purposes of recreation,
amusement, entertainment or instruction. If a temporary building can be
used for other purposes it should be
covered by the definition.
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family, together with the son-in-law or
daughter-in-law, should ever require to
come within the scope of this Part.
Another part of the Bill calling for
some general reference is that under
the heading, " Camps and Camping
Areas." The definition of a camping
area should be brought up to date, in
one respect at least, by the inclusion
of some reference to caravan parks.
I consider that camping areas and
caravan parks should be included under
the one heading. I should like to see the
Bill amended in such a way as to enable.
regulations applying to camping areas
to cover caravan parks. Apparently the
Department is anticipating making these
regulations apply only to camping areas
where a charge is levied. The definition
of a camping area in the Bill is-

The most important portion of the
Any area of land which persons are
Bill has to do with apartment-houses. frequently, intermittently or seasonally
The clauses under that heading contain permitted to use for camping for a consideration to the proprietor of the land.
proposals with which I have every
sympathy. We realize that the Minister I submit that the words "for a conand his officers are most sincere in their sideration to the proprietor of the land"
desire to clean up what is undoubtedly exclude those camping areas for which
a racket to-day in connexion with apart- people do not pay. How can a council
ment houses. If the Government can officer policing this legislation prove that
clean up that racket it will have the the owner of the land is receiving consupport of every member on the Opposi- sideration? I do not think that such
tion side, but I do not think these pro- transactions would be recorded, and
visions will accomplish that end. If council officers would be placed in a
carried to their logical conclusion they most invidious position. It is in these
could have an effect that apparently unregulated areas where no payments
the Minister of Health and his Depart- are made for the right to camp that so
ment have not foreseen. If a member much trouble is encountered. In the
of a family marries and that family can properly regulated areas which are run
make one or two rooms available for as commercial propositions, the prothe exclusive use of the newly-wedded prietor sees that th·e facilities are kept
couple, providing a kitchenette and bath in order to encourage campers to return.
accommodation, the family concerned It appears that only the areas that are
will be required to register their dwell- kept in a proper condition now are
ing as an apartment-house. That state- those to be covered by the Bill. The
ment amounts to a broad interpretation clause should be widened in order to
of the " apartment-houses " portion of take in the other type of camping area.
the Bill, but I feel sure that such a
It is time that the House took definite
situation was never intended. As the steps to deal with the fire hazard in
provisions stand, a family will have to ·camping sites. All honorable members
exclude from its dwelling the accom- know from personal experience of drivmodation of a son-in-law or daughter- ing along the water front how congested
in-law. In their effect these prnvisions beach camp sites are. On a ·hot, windy
will be an unnecessary interference with day, large areas of inflammable tents
the rights of private individuals. No could be wiped out in a matter of a few
one who sees fit to provide accom- minutes. They are pitched cheek by
moda Hon for a married member of hi'i jowl with practically no real safeguards
Session 1954.-[61]
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from fire, and that constitutes a ma.ior
problem. Frequently petrol or spirit
stoves are used in the tents, and should
one explode on a hot windy day, large
numbers of tents could be burned in a
few minutes. I recall the 1939 bushfires at Dromana when ten or twelve
houses were wiped out in less than a
quarter of an hour. The regulations
governing these areas should be brought
up to date in order that these camping
sites can be properly controlled and
maintained. The space allowed between
tents and between camps should be
clearly defined.
There are several important clauses
dealing with food premises. The handling of food was covered fully by the
honorable member for Coburg and I
commend the points that he raised.
I do not think that provisions covering
the handling and selling of food can be
made too stringent. This country produces excellent food and it must be sold
in a good, clean condition. Clause 34
covers the repealing of certain words in
section 16 of the Health Act. I ask the
Minister to
re-examine what is
attempted to be done by that clause in
an endeavour to include something in
connexion with the handling and storing
of samples of food when a rehearing of
a case is ordered and not an appeal.
This is an· important matter which has
been brought to my attention by health
officers. They asked. me to refer it ·to
the Minister of Health. I will give
honorable members further information
about this when the clauses are
examined in Committee.
There is also an important principle
involved in clause 41 which seeks to
insert in sub-section ( 3) of section 327
of the principal Act the words "committed in or on any registered premises
or committed." That raises an important principle.
In the legislation,
reference is made to personal action.
This section as amended would give
power to cancel the registration of
premises, although the offence is a personal one. The registration could be
cancelled through the action of some
employee, even though the premises
complied with the regulations. Actually,
Mr. Petty.
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I ~o not think there is any means provided by which premises which do not
comply with the regulations, and which
are deregistered, are prevented from
being re-registered the following day.
That is an aspect requiring further consideration. Surely there should be some
greater punishment than deregistration
for only 24 hours.
In the schedule there is, I believe, a
clerical error, which could, perhaps, be
rectified by the Minister before the
Committee stage is reached. On page
19 of the schedule, under the heading of
food premises, item (i) stipulates,
"where less than five persons are employed." Item (ii) stipulates, "where
from six to twenty persons are employed." I do not know what happens
where five persons are employed, but
no doubt that error can be corrected.
Mr.
BLOOMFIELD
(Malvern).There are several matters arising in
this Bill to which I wish to refer,
although what I have to say could almost
be said in Committee. However, I shall
take this opportunity of directing the
Minister's attention to matters which
need revising before the Committee
stage is reached. Clause 33 deals with
the formalities to be carried out when
foodstuffs are purchased for analysis.
Sub-clause (1) of that clause includes a
provision relating to notice being given
to the seller or his agent or servant.
The expression "agent or servant" is
very wide. In the principal Act, reference is made to the servant "selling the
same," thereby pin-pointing the parti:cular person to be notified. Dealing
with the servant in general, however~
enables the information to be given to
any employee of the seller. I suggest
that after the word" servant" wherever
it appears in the Bill, there should be
inserted the words " selling the same."
Clause 34 of the Bill arises because
the Act provides that when a prosecution
is lodged, or when foodstuffs are purchased by an inspector for the purpose of
analysis, and legal proceedings are to
follow, the samples shall be taken and
divided into three parts. These samples
must be produced with an analytical
certificate in any subsequent hearing of
the matter. Some years ago, when
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samples of milk were taken in this way
and produced in court, the offender was
convicted and appealed. The appeal did
not come on until after the Christmas
holidays. When the matter was dealt
with in General Sessions, the defendant's
counsel asked if the analysed sample
was still available. Unfortunately, because of the warm weather, the sample
had exploded and cauld not be produced.
Consequently, the defendant
was acquitted.
It was then provided that on appeal,
when the offence concerned material
of a perishable nature, and the samples
had, in fact, perished, it was not
necessary to produce them.
Clause
34 is in tended to amend the law by
excluding the words, "if it is proved
that such part was of a perishable
nature and has in fact perished." I
suggest to the Minister that, on a candid
and unbiased view of this provision,
there is no reason why the prosecution
could not produce the sample if it is
not of a perishable nature and has not,
in fact, perished. It is now open to the
prosecution, on an appeal under this
proposed provision, to dispose of its
sample with the result that when the
matter comes before a higher court it
is no longer. open .to the defendant to
have the sample produced in order that
further tests may be carried out.

Mr. BARRY.-The Bill refers only to
samples of a perishable nature.
Mr. BLOOMFIELD.-! consider that
the Act was fair and sensible and
there is no reason why material of a
non-perishable nature, which has not
perished, should not be produced
on the appeal. I wish to refer to proposed new sub-section ( 4) of section 267
of the principal Act, as contained in
clause 36, which deals with the case of a
defendant who has purchased goods
under a warranty. In the principal Act
there are provisions to exculpate a retailer who sells food of an injurious
nature which he has purchased under a
warranty from a wholesaler or other
person.
It would appeal to natural
justice, of course, -that a person who inadvertently sold something which had
been guaranteed to him should be
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acquitted. New sub-section ( 4) proposes that where an order is made to
the effect that the original vendor-the
man who gave the warranty-shall be
the object of legal proceedings, the
court may require that the food, drug,
or substance concerned shall be analysed
with a view to the results of such
analysis being used in evidence by either
the prosecution or the defence in the
proceedings against the person giving
the warranty. It appears to me that
a new and unnecessary provision is being introduced, because the proposed
new sub-section provides, inter alia-. . . the report of the results of such
analysis shall be submitted to the person
proposed to be charged and, notwithstanding anything in any Act or rule of law to
the contrary, may be given in evidence and
accepted as evidence for or against such
person . . .

That introduces, although in a comparatively minor matter, a new principle
as a report by an analyst-presumably
a written report and without the analyst
being present to be cross-examinedshall be admitted in criminal proceedings as evidence against a particular
offender. ·Although one realizes that
health officers must not be unduly
handicapped and their tasks must not
be made impossible, such a provision is
going further than is necessary and
will establish a new and dangerous
precedent. .
Clause 41 relates to the registration
of premises. It is provided in the principal Act that registration of premises
may be cancelled where any offence has
been committed in rela1ion to such
premises. It is proposed, by the amendment in clause 41, to take the matter
considerably further and to make the
deregistration of the premises a possible
consequence of any offence against the
Health Act, whether the offence relates
to the premises or not.
Mr. BARRY.-If persons manufacturing sausages are convicted of making a
bad product the premises may be deregistered.
Mr. BLOOMFIELD.-That is so, but
I should like to examine the matter,
because there is a contrary view to that
expressed by the Minister.
Premises
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which are registered as a sausage factory, dairy, or apartment-house depend
upon registration, but although an
occupant may commit an offence
against one of the innumerable provisions of the Act and the regulations
thereunder, the offence may not relate
to the premises. It would seem to me
that to take away or to put it in the
power of the court to take away the
registration of those premises for such
an offence is going further than is necessary. I do not propose to enter into
a debate upon the matter; I am merely
outlining certain suggestions so that
the Minister of Health might take them
into account between now and the Committee stage, when the honorable
gentleman can make a considered reply.
On the motion of Mr. RANDLES
(Brunswick), the debate was adjourned
until Tuesday, November 9.
ADJOURNMENT.
PICTURE THEATRES: SEATING OF PATRONS.
Mr. CAIN (Premier and Treasurer).I moveThat the House, at its rising, adjourn
until Tuesday next at Three o'clock.

The motion was agreed to.
Mr. CAIN (Premier and Treasurer).! moveThat the House do now adjourn.

Mr. MUTTON (Coburg).-! wish to
refer to the action of picture theatre
managers who charge pa trans prices for
admission to back stalls but seat them in
the front stalls. I think it will be agreed
that there should be s.ome line of demarcation between the front stalls and
the back stalls. This practice is more
prevalent on Saturday nights than at
other times, and, in my opinion, it is
wrong that this racket should be allowed
to continue as people interested in viewing pictures are being exploited.
Mr. CAIN (Premier and Treasurer).This practice has been the subject of
inquiry on previous occasions, and, as
a result of negotiations between the
Prices Commissioner and the picture
theatre proprietors, I thought an amicable arrangement had been arrived at.
It is extremely difficult for anyone tG>
provide a line of demarcation between
the front stalls and the back stalls. I
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understand that the practice referred to
by the honorable member for Coburg
does take place on Saturday nigh ts,
when many people attend picture shows.
However, I assure the honorable member
that I will look into the matter and
again bring it to the notice of the Prices
Commissioner.
The motion was agreed to.
The House adjourned at 5.30 p.m.
until Tuesday, November 9.

LEGISLATIVE COUNCIL.
Tuesday, November 9, 1954.

The PRESIDENT (Sir Clifden Eager)
took the chair at 4.50 p.m., and read the
prayer.
SURPLUS REVENUE BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. P. L. COLEMAN (Minister of·
Transport), was read a first time.
DOG-RACES BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. P. L. COLEMAN (Minister of
Transport), was read a first time.
LANGI KAL KAL TRAINING FARM.
REHABILITATION OF INMA~S:
INSTRUCTION IN FARMING PRACTICE.
The Hon. H. C. LUDBROOK (Ballarat
Province) asked the Minister of Transport(a) When were inmates first admitted to
Langi Kal Kal Training Farm?
(b) How many inmates have been rehabilitated and returned to civil life since the
inception of the scheme?
(c) What is the number of instructors on
the staff, and what subjects do they teach·?
<d) What is the system used for training
in farming practice?

The· Hon. P. L. COLEMAN (Minister
of Transport )-The answers are<a> Inmates were first admitted to the
institution on 4th September, 1950.
(b) From 4th September, 1950 to date,
118 inmates have been rel·eased on parole.
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<c> Two teachers from the Teachers'
College at Ballarat visit the institution.
one gives instruction in basic education and
the other in practical art and craft work.
Next year, two teachers employed by the
Education Department will give full-time
instruction.
One officer is responsible for the organization of sport and recreational training.
He has completed the Department's specialized course in this work and has also
undertaken a physical culture instructor's
course conducted for penal officers by the
Council of National Fitness and the Department of Physical Education, Melbourne
University.
(d) Five specialist officers give practical
instruction to the inmates in the following
branches of farmingSheep and cattle,
Dairy,
Poultry,
Crops and fencing,
Orchard and vegetable garden.
Commencing at the beginning of next
year, a comprehensive training course which
has already been planned, will be put into
effect. The course comprisesRural vocational training,
Technical vocational training, (woodwork, sheetmetal work and motor
mechanics),
Basic education,
Cultural and recreational training.
GROUPING AND HOUSING: TRANSFER OF
FARM
TO
CHILDREN'S
WELFARE
DEPARTMENT.

The Hon. H. C. LUDBROOK (Ballarat
Province) asked the Minister of Transport(a) Whether it is advisable to have inmates at Langi Kai Kai Training Farm
housed together in dormitories irrespective
of age?
(b) Will the Government give consideration to grading these inmates according to
their ages so that inmates of fifteen years
of age would not be under the infiuence of
youths 21 years of age.
(c) Wilil the Government give consideration to the transfer of .the Langi Kai Kai
Farm from the Penal Department to the
Children's Welfare Department so that it
can function as a rehabilitation centre for
first offenders under the age of eighteen
years, for which purpose it was originally
intended?

The Hon. P. L. COLEMAN (Minister
of Transport)-The answers areIt was never contemplated that Langi
Kai Kal would function as a rehabilitation
centre for first off·enders or be placed under
the control of the Children's Welfare
Department. So far as I am aware, this is
the first occasion such a suggestion has been
made.
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It is rarely that a youth charged as a first
offender is ordered to be detained in legal
custody, the practice of the courts being to
release such offenders on a bond or place
them on pr0;bation.
Lads under seventeen years of age sent
to Langi Kai Kai are invariably those
committed by the .courts because, having
regard to the nature and fr·equency of their
offences, they have proved beyond the control of reformatory schools under the jurisdiction of the Children's Welfare Department.
Youths admitted to Langi Ka:l Kai are
usually not less than seventeen nor more
than twenty years of age, and of the total
number who have passed through the institution since 1950 there have been only
eight lads of fifteen years of age. With so
few youths of that age it is not a practical
proposition to provide for further segregation.
Experience has shown that age is only
one factor to be considered in determining
classification and that some such youths are
more deeply steeped in crime than others of
more advanced age.
HOUSING COMMISSION.
REVENUE FROM RENTALS: LOSSES ON
RENTAL REBATES.

The Hon. A. G. WARNER (Higin•
botham Province) asked the Minister of
Transport<a> By how much did the revenue of the
Housing Commission from rental of houses
fail to meet expenses during each of the
financial years 1951-52; 1952-53, and
1953-54?
(b) To what extent were the losses in
each of these years due to abatement of
rent?
<c> If the figures for 1953-54 are not
available, will the Minister give an estimate?

The Hon. P. L. COLEMAN (Minister
of Transport)-The answers are-

<a> Rental deficiencies as per General
Revenue Account corrected for subsequent
adjustments of capitalization of interest
and administrative costs, and by substitution of actual maintenance costs instead
of maintenance provisionsYear ended 30. 6. 52
£148, 753
Year ended 30. 6. 53 . . £149,448
Year ended 30. 6. 54 . . £180,000
(Estimate, the increase 1being largely
attributable to higher rate charges).
<b> Amount of loss accounted for in
rental rebate allowancesYear ended 30. 6. 52
£19,424
Year ended 30.6.53
£44,416
Year ended 30.6.54
£59,718.
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LANDLORD AND TENANT ACT.

LEGISLATIVE COUNCIL PROVINCES.
NUMBER OF ELECTORS ENROLLED.

STABILIZATION OF RENTS.

The Hon. C. P. GARTSIDE (South-

Eastern Province) asked the Minister of
TransportWill the Government, before implement·
ing the recommendations of the Committee
appointed earlier this year to report upon
the salaries of members of Parliament,
appoint a similar committee to report upon
a basis on which rents should be stabilized?

The
Hon.
P.
L.
COLEMAN
(Minister of Transport).-The answer is,
" No."

The Hon. G. L. CHANDLER (Southern

Province)

asked

the

Minister

of

Transport<a> How many electors were enrolled for
each of the Legislative Council provinces
at the periodical election in 1952?
(b) How many electors are now enrolled
for each province, and what is the percentage increase or decrease in each case?

The Hon. P. L. COLEMAN (Minister
of Transport).-The following table sets
out the information desired by the
honorable member:-

Number. of Electors Enrolled.

Percentage Variation from
1952 Enrolments.

(b)

Province.

..

..

..

..
..

..

..

According to
Statistical
Returns for
Quarter Ended
on 30th
September, 1954.

55,462
58,143
117,284
122,412
65,081
116,504
70,756
128,651
104,030
114,547
49,516
46,731
45,522
95,501
85,907
66,900
52,703

55,813
58,553
112,698
124,253
68,771
117,497
61,537
135,156.
102,022
107,931
51,031
48,723
46,973
116,295
94,961
69,568
53,789

3·06
4·26
3·19
21·77
10·54
3·99
2·06

1,39.3,650

1,425,571

2·14

(a)

..
..
..
..
..
..
..
..
..
..
..
..
..

Ballaarat
..
Bendigo
Doutta Galla
East Yarra
..
Gippsland
..
Higinbotham ..
Melbourne
..
Melbourne North
Melbourne West
Monash
Northern
..
North-Eastern
North-Western
Southern
..
South-Eastern ..
South-Western
Western
..

at Periodical
Election, held
on 21st June,
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DEPAR'J)MENT.OF AGRICULTURE.
VETERINARY SERVICE: GOVERNMENT
ADVANCE.

The Hon. W. O. FULTON (Gippsland
Province) asked the Minister of
TransportHas the Government subsidized any
veterinary service in the State; if so, in
what district, what amount of finance was
made available, and upon what conditions?

The Hon. P. L. COLEMAN (Minister
of Transport).-The answer isNo payment has yet been made to any
veterinary service, but provision is included
in the Estimates of Expenditure for the
current financial year for an advance of

Increase.

0·63
0·71

Decrease.

..

..
..

..

3·91

1·5
5·67
0·85

..
..

..
..
..

5·06

13·03

..

1·93
5·78

..
..
..
..
..

..
..
..

£1,500 for the South-Western Co-operative
Veterinary Society, Heywood, subject to
the society providing. satisfactory security
for repayment at the rate of £300 a year.

GEELONG AND DISTRICT
CULTURAL INSTITUTE BILL.
The Hon. D. P. J. FERGUSON
(Minister of Mines).-! moveThat this Bill be now read a second time.

The measure provides for the setting
up of a Geelong and District Cultural
Institute and council to take over
property previously under the control of
the Geelong Mechanics Institute. For
some years, the last-mentioned body has
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had the control of a centrally located
valuable property that has been much
sought after by different people from
time to time. Various attempts have
been made to revitalize the Mechanics
Institute in order to provide service to
the community, but there have been no
worth-while results.
The different
municipal councils and cultural organizations in Geelong and the surrounding
district-such as the Geelong Association of Music and Art, the Trades Hall
Council and other district bodies--decided that it would be in the best interests of all concerned if a community
centre for the cultivation of music and
the arts could be set up to take over the
premises formerly known as the
Mechanics Institute. The balance-sheet
of the Geelong Mechanics Institute as
at the 31st December, 1953, listed the
following assets: Land to the value of
£8,000; theatre and library buildings,
£16,500; residence, £1,000; and seating
fixtures and fittings, library books, petty
cash and rent account, £470.
The total assets were set down at
£27,000. There is a mortgage on the
property of £13,000, largely brought
about by inability to use the property
to the best advantage. This Bill seeks
to constitute a body that will be able to
carry out certain works and provide for
community activities that will be revenue
producing and will assist in placing the
institute on a sound financial basis.
The Hon. P. T. BYRNES.-Has the institute any revenue at the present time?
The Hon. D. P. J. FERGUSON.There is some revenue from rents. The
institute owns the Plaza theatre and
within that building are five shops, some
of which are rented. The Mechanics
Institute library occupies one section of
the building, and space is leased to a
ladies' hairdresser, a lingerie shop, a
sweets shop for the theatre, and the
Postmaster-General's Department.
The Hon. I. A. SWINBURNE.-What is
the seating capacity of the theatre?
The Hon. D. P. J. FERGUSON.-It is
in the vicinity of 600 persons, but that is
only a rough estimate. Although it is an
old theatre, it is renowned for its
acoustic qualities and its general excellence. Over the years, many fine plays
have been staged there, and the theatre
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is now leased to a company which
screens motion pictures. The institute
was in financial difficuHies when that
lease, which proved quite successful, was
arranged. It was renewed recently for a
short term. The munioipal net annual
value of the property is £988, and the
capital value is set down at £19,760.
The Geelong City Council, the Newtown
and Chilwell City Council, the Geelong
West City Council and the five adjoining
shire councils have all been parties to
requests for this legislation. Therefore,
it can be said that the wishes of the
majority of Geelong and district citizens
are embodied in the Bill. In passing, I
might say that some of the most famous
of our theatrical artists have appeared
in the Mechanics Institute theatre over
the years. On the occasion of his last
vi.sit to Australia, John Brownlee made
a strong appeal to the people of Geelong
to ensure that nothing should be done to
destroy the acoustic properties of the
hall. He said that it was one of the best
theatres in which he had performed.
Clause 1 covers the short title of the
Bill and clause 2 is the interpretation
clause. Clause 3 provides for the incorporation of the Geelong and District
Cultural Institute, and also embraces the
necessary powers in connexion with
rents, fees, tolls, and so on. Clause 4
sets out the objects of the institute-Ca> the cultivation of literature science

and art;
(b) the intellectual improvement and
recreation of the inhabitants of the
City of Geelong and the surrounding
district;
(c) the establishment and maintenance
of such libraries museums concert
halls lecture rooms reading rooms
and recreation rooms or halls as
the Council thinks proper;
(d) the delivery of lectures formation of
classes and generally the encouragement and promotion of the soc.ial
physical and intellectual recreation
of such inha.bitants;
<e> the doing of all such things as are
incidental or conducive to the
attainment of the foregoing objects.

Clause 6 states that the constitution of the council shall be as
approved from time to time by the
Governor in Council and that the council
as first constituted shall consist of
representatives of the City of Geelong;
the City of Geelong West; the City of
Newtown and Chilwell; the Shire of
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Corio; the Shire of South Barwon; the
Shire of Bannockburn ; the Shire of
Barrabool ; the Shire of Belladne; the
Geelong Association of Music and Art;
the Geelong Society of Operatic and
Dramatic Art; the Geelong Trades Hall
Council; the Geelong Chamber of Commerce; the scholastic and educational
institutions in the City of Geelong and
the surrounding district; and the
Government of Victoria. It is also provided that a representative of the library
committee to be appointed by the council
under this measure shall be a member of
the council as first constituted.

Bill.

hasten the work of rehabilitating a
valuable property in a favourable location so that it will serve the cultural
needs of the district. For the reasons I
have expressed, I have no hesitation in
asking members to agree to the passage
of the Bill.
On the motion of the Hon. A. R.
MANSELL (N orth-'Western Province),
the debate was adjourned until next day.
STATUTES AMENDMENT BILL.
The debate (adjourned from November 3) on the motion of the Hon. William
Slater
(Attorney-General)
for the
second reading of this Bill was resumed.

Clause 7 covers the control, direction
and management of the affairs of the
institute and the administration and
The Hon. G. S. McARmUR (Southdistribution
of its property and Western
Province) .-The procedure
income. Clause 8 makes prov1s10n adopted in the Bill is an unfortunate
for the appointment of a library method of amending statutes. The
committee and such other com- Attorney-General said that, in the course
mittees · as the council thinks fit. of the last session, the House passed a
Clause 9 provides for the appointment of similar measure. The method is conofficers of the institute, and clause 10 for venient for Parliament, but members of
the auditing of accounts. Clause 11 the legal profession may find it difficult
relates to the transfer of existing to ascertain what statutes have been
property and liabilities of the Geelong amended when a Bill is passed in this
Mechanics Institute Incorporated to the form, as this measure refers to many
Geelong and District Cultural Institute. statutes. I have analysed the principal
Clause 12 covers gifts and bequests and amendments, to which I do not think
clause 13 empowers the council to make exception can be taken. There are not
rules relating to the management and ·many members of the legal profession
administration of the institute. Clause in this House, but, doubtless, in the
14 provides for the repeal of Act No. Assembly the various proposals will be
1614 and the dissolution of the Geelong fully discussed.
Mechanics Institute Incorporated.
This is really a Committee Bill, and I
There has been a strong · desire trust that me.mbers of the Country party
expressed by the persons interested in will comment on some of its proposals.
the institute that the Bill be passed For instance, in clause 11 is an amendwithout delay so as to provide a long- ment of the Dried Fruits Act 1928, and
felt want in Geelong and district. members of the Country party are more
Geelong people are unfortunate in that conversant with the effect of the prothere is not at present a hall in keeping posed amendment than are other
with the importance of the city and its members. A similar comment applies to
dramatic and cultural needs. The muni- clause 13, by which it is intended to
cipal hall has seating accommodation amend section 2 of the 'Mal'keting of
for about 300 people, and the Bill will Primary Products (Validation) Act, in
make it possible for the setting up of a relation to the pulping of eggs. It is
community of interests for recreation not necessary for me to discuss all the
·and education purposes. The persons amendments which were explained by
behind this project did not receive much the Attorney-General. In the Committee
encouragement at first, but they per- stage, however, members will have an
severed in their efforts, and now the opportunity of advancing objections to
majority of local residents desire the any of the amendments. I support the
passage of the Bill at an early date to Bill.
The Hon. D. P. J. Ferguson.
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The Hon. P. T. BYRNES (NorthWestern Province).-As Mr. McArthur
has pointed out, this Bill repeats a novel
procedure which was adopted last year
to effect a number of minor amendments
to certain statutes. Under this procedure, the ordinary person affected by
the Acts in question will not understand
clearly what amendments have been
made. The title of the measure is
"Statutes Amendment Bill," but that
does not provide a guide as to what it
contains. Last session, I directed attention to that aspect, and stated that it was
a convenient but bad way of drafting, a
measure of this description. The Bill
contains thirteen clauses, each one of
which amends a different Act, and some
of them may require further amendment. Those amendments have not been
considered. This method enables the
Minister to say " There will be one small
amendment, but I shall not give consideration to other amendments because
they may be contentious and involve a
full-scale debate. By bringing forward
one minor matter, I shall avoid making
further amendments that are overdue."
The Hon. T. w. BRENNAN.-What is to
prevent you from moving further
amendments of any of the Acts cited?
The Hon. P. T. BYRNES.-It would
not be competent for any member to
move further amendments of the Acts
included in this measure. Such proposals
would become private Bills, and it is the
function of the Government to introduce
amendments.
Clause 4 contains an
amendment of the Justices Act 1928, yet
notice was given by the AttorneyGeneral to-day that he intends to introduce a Bill to amend that Act still
further. Why was not his amendment
included in this Bill?
The Hon. WILLIAM SLATER.-The
amendment of the Justices Act, of which
I have given notice, relates to the important question of widening the jurisdiction of courts.
·The Hon. P. T. BYRNES.-It is an
amendment of the Act and I can see no
reason why a comprehensive Bill should
not have been introduced. Frequently
adverse comments are made of Acts of
Parliament owing to their wholesale
amendment without those amendments
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being consolidated. If the consolidation
of 1928 is kept up to date in a lawyer's
office the Acts are covered with red ink
marks. A new consolidation is long
overdue. The procedure adopted under
the Bill merely aggravates the position.
A minor amendment of the Justices Act
is included in this Bill, and the AttorneyGeneral in tends to bring down another
measure to further amend the Act, which
will be given a reference number. That
seems to be the wrong way of doing
things.
In the Bill appears an amendment of
the Landlord and Tenant Act, yet the
Government has given an undertaking
that in two or three weeks a Bill to
amend that Act will be introduced. Why
is it necessary to complicate the legal
machinery by including a small amendment in this Bill, whereas all necessary
amendments could have been contained
in one measure? I do not think amendments should be made in this way. Mr.
McArthur stated that probably members
will have no objection to the amendments in the Bill, but last session one or
two amendments in a similar Bill were
debated at length and were further
amended to meet the desires of this
House.
I agree that this is really a Committee
Bill, because there is little scope for discussion in the second-reading stage. I
repeat that the principle of introducing
measures of this description is wrong.
The Government should make certain
that further amendments are not needed
to Acts covered by such a Bill.
When the measure is discussed in
Committee I shall refer to certain
proposals with which I am not in
complete· accord.
For instance I
should like more information about
the amendments to the Poor Persons Legal Assistance Act, as a result
of which probably half the community
will be eligible to receive free legal assistance. At present, if a person has assets
of a value of not more than £50,
not including wearing apparel and
certain small items, he is entitled
to receive free legal assistance but
now it is proposed that he may receive
such assistance if his assets are valued at
less than £250, not including wearing
apparel, household furniture-which
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The Hon. D. J. WALTERS.-It is a commay be worth as much as £1,00()-;-and
tools of trade. In my opinion, that is pletely new principle.
widening the provision too much. ProbThe Hon. T. W. BRENNAN.-! reably there are many people who have mind Mr. Walters of the old proverblittle cash in the bank and live in
Be not the first by whom the new is tried,
rented property, but have a large sum
Nor yet the last to fay the old aside.
of money invested in furniture and tools Individual Bills will be introduced to
of trade. I should say that, if this deal with subjects of primary interest,
amendment is agreed to, probably the but the amendments in this Bill have
number of people eligible for assistance been submitted by the Parliamentary
will be increased twenty-fold. I think Draftsman. In opposing the measure, Mr.
members are entitled to receive more Byrnes is actually speaking with his
information on that aspect from the tongue in his cheek, because as a member
Attorney-General. I protest against this of the Statute Law Revision Committee
system of amending Acts; I think it is a he knows that the proposed amendments
bad method of drafting and should not relate to matters that require attention.
be adopted.
In private life the honorable member
The Hon. T. W. BRENNAN (Monash is a most mild-mannered man and it is
Province) .-I rise to defend the Govern- only in impetuous conflict that his
ment from the attack made by Mr. Scottish spirit rises. I regret to say that
Byrnes. As one who is not unacquainted in this instance, Mr. McArthur, who
with practical legal processes, I welcome endeavoured to lead him quietly and
something that places a series of small diligently on the road to statute
amendments-many of them conse- reform, has raised a question that Mr.
quential-in the hands of the legal pro- Byrnes thinks should be one almost for a
fession. It will enable practitioners to Royal Commission. I repeat that in
amend their Jopies of the statutes in a the Committee stage all Opposition
straightforward manner. In my opin- members have to do is to reject those
ion, it is not necessary to introduce a clauses they oppose and agree to what
number of small amending Bills on each they consider to be good proposals.
one of which members might make a full
The Hon. A. G. WARNER (Higinspeech. Mr. Byrnes has agreed that botham Province).-! have listened with
essentially this is a Committee Bill. a great deal of interest to the speeches
There is nothing to prevent his agreeing that have been made on this measure.
to the passage of the measure but op- I do not know that there is anything
posing each amendment that he is not objectionable in the method that has
prepared to accept. In that way the been adopted, but I suggest that those
main purpose of the Bill will be achieved. members who have argued against it have
I think that Mr. McArthur gave us the a further point to advance. Although
lead when he pointed out that some promany of the amendments proposed are
posals are non-controversial, although
he tried to "whip up " a little strife by of a non-political nature and are probinviting members of the Country party ably worthy of consideration, in my
to study those amendments dealing with opinion, further amendments should be
the Dried Fruits Act and the Marketing considered in conjunction with them. I
of Primary Products (Validation) Act. do not enUrely agree with Mr. Byrnes
I am sure that his intentions were not that for that reason there shauld be
wholly malicious; as a legal practitioner, a separate Bill introduced for each
he was exhorting them to say that the small amendment, but I consider that
Bill was not unlike the curate's egg- it should be possible to submit amendit may be good in parts. If there is any ments to Acts which are related to the
amendment to which members of the amendments proposed in this Bill. To
Country party obiert it can be that extent it might be argued that the
discussed during the Committee stage. measure will become a series of small
The procedure adopted in thi~ Bill is Bills within a main Bill.
I wish to foreshadow an amendment
quite simple and is not unparliamentary;
it is a mere adaptation of an ordinary to clause 2. After the second-reading
motion has :been agreed to, I hope that
business principle.
·
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the Attorney-General will delay the
Committee stage until my amendment
is considered, because the Bill is of no
great urgency.
Section 25 of the
Administration and Pro.bate Act provides that no action in relation to a
tort can commence where the cause of
action arose not earlier than six months
before death, and proceedings were
taken within six months thereafter.
The amendment contained in subclause (1) of clause 2 of this Bill seeks
to delete the words " the cause of action
arose not earlier than six months before
his death and". If that amendment is
accepted and a person involved in a
motor-car accident dies, say four and
a half years later, a case could be
"cooked up" against his estate. Since I
was subject to an action under the law
as to master and servant liability, it
would be futile for the AttorneyGeneral to say that I am presenting a
hypothetical case. The employee concerned had left my employment, and I
was sued as a master responsible for
the action of my servant. According
to statements that were made, my employee had been going backwards at
60 m. p.h. over a crossing and was hopelessly in the wrong. I was unable to
find any witnesses, but fortunately I
was able to produce the employee. However, what would have been the position
if the accident had occurred four years
previously and the employee had died?
The Han. J. w. GALBALLY.-The same
position applies with hit-and-run cases,
where there is no defendant.
The Hon. A. G. WARNER.-In those
cases there is a nominal defendant, but
I contend that the Government does not
have to create that difficulty by legislation. I agree that the period of six
months at present allowed is a little
short.
The Han. WILLIAM SLATER.-ln many
cases, persons involved in accidents live
for more than six months, and a serious
injustice is created if they subsequently
die, because as a result of the lapse of
time no proceedings can commence.
The Hon. A.G. WARNER.-! appreciate that difficulty, but it can be
overcome.
However, I submit that
the Government is attempting to
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remedy the problem by creating another
absurdity. I suggest that the words
" two years " be substituted for the
words "six months". In effect, the
Government is proposing that the
statute of limitations shall apply to
the Administration and Probate Act.
Surely it is sufficient handicap for a
defendant to contest an action that took
place one year and nine months previously, where the person who could
have assisted him has since died, without making the period six years. The
difficulty would be overcome if the
Government accepted the amendment I
have suggested. The trustee of an
estate may be a widow who has been
left a few thousand pounds and she may
be faced with an action related to an
accident that occurred five years and
nine months before.
The Hon. J. W. GALBALLY.-In such a
case the action would be against an
insurance company and not against the
widow.
The Hon. A. G. WARNER.-! agree
that would be so in regard to a motorcar accident, but let us assume that a
person fell from a roof or over a gutter,
or that he sustained an accident as a
result of working on a building construction job not necessarily covered by
insurance.
The Hon. G. s. McARTHUR.-The
amendment relates to any action.
The Hon. A. G. WARNER.-That is
so. I cited a motor-car accident because it is in regard to that type of
action that proceedings frequently arise.
However, is it reasonable that premiums
of motor-car insurance companies
should be increased because someone
" cooks up " against a person who died
six months previously a claim five years
and nine months after an accident
has occurred? In such a case, the
insurance company is in a hopeless
position.
The Hon. WILLIAM SLATER.-Do not
you think a jury would have something
to say if a case was " cooked up "?
The Hon. A. G. WARNER.-1 am
sure that the Attorney-General is well
aware of the fact that juries nre very
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sympathetic in some of these cases. from misleading the public, but the Bill
Generally they have the idea that the fails to correct a very common injustice.
insurance companies can afford to pay.
If I understand the position correctly,
The Hon. WILLIAM SLATER.-They are the same officer decides whether a firm
shall be permitted to register a business
not common juries, but select juries.
name or a public company name. He
The Hon. J. W. GALBALLY.-When you does so by ascertaining whether any
condemn the jury system, you condemn other company operating in the State
Parliament and our democracy.
possesses a name with which the one
The Hon. A.G. WARNER.-! am not desired to be registered would conflict.
doing that. I assert that there are cases If he decides that confusion will arise,
in which juries award unreasonably he refuses to register. In effect, that
large damages because they are under officer adopts the principles of the
the impression that the amount will be Federal trade marks legislation. The
paid by a team of insurance companies, position varies in the different States. I
which by reinsuring have spread the have collected information in respect of
risk over a number of companies.
companies and business names, which I
The Hon. WILLIAM SLATER.-A couple shall make available to the Attorneyof years ago in Britain, a Judge awarded General if he wishes to examine it.
£39,000 to a person who was run over
The Hon. WILLIAM SLATER.-! know
by a car.
the position. The Victorian legislation is
The Hon. A. G. WARNER.-The being brought into line with that of other
Attorney-General agrees with me that States, providing that registration of
there are cases in which absurd awards names must be renewed annually or
are made. In this instance all the honor- triennially.
able gentleman wishes to do is to get
The Hon. A. G. WARNER.-That is
over a difficulty.
not my point. In most States it is a comThe Hon. WILLIAM SLATER.-The mon practice for companies to endeavour
Government wishes to cure a grave in- to register as company names trade
marks belonging to other people. As the
justice, which frequently occurs.
law stands in most States-some· of
The Hon. A.G. WARNER.-! concede them act more on principles of common
that. I understand that six months is law than by statutory power-it is postoo short a period, but six years, for sible for a person to register a name,
example, is unreasonably long. If the such as " Kodak Camera Company Properiod was two years, very few people prietary Limited," unless the firm ownwould be adversely affected. Sometimes ing the trade mark " Kodak " has regisI think the Attorney-General and the tered that word in its title as a limited
Labour party do not appreciate the diffi- or proprietary company or as a business
culties encountered by large companies, name. At present anyone who has a
which have to fill in thousands of valuable trade mark is forced to register
Government forms and comply with himself as a company in certain States
many regulations.
in order to protect it. For example, the
The Hon. J. w. GALBALLY ..-Capitalism trade mark "Astor "-which is worth a
brings with it many problems.
small amount-must be protected by
The Hon. A. G. WARNER.-:-Large having it registered as a company name
socialized organizations, such as the rail- in every State of the Commonwealth, as
ways, are protected by the limiting of well as being registered as a trade
Using the first example
their total liability to £2,000. On the mark.
other hand, private enterprise has un- I cited, if the Kodak company had
limited liability in respect of· anything it not registered its name as sugmay do which savours of injustice. I gested~ the other company, calling itself
urge the Attorney-General to accept the Kodak Camera Company Proprietary
amendment I have foreshadowed. The Limited could be registered and sell a
next Act amended by the Bill is the camera branded " Alpha camera, manuBusiness Names Act 1928.. The object, factured by the Kodak Camera Company
with which I agree, is to prevent people Proprietary Limited."
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The Hon. J. w. GALBALLY.-1 should
not imagine that a powerful world-wide
monopoly like that would be very worried about a small firm using its name.
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The PRESIDENT (Sir Clifden Eager).
-Has Mr. Warner noted the following
provision contained in section 17 of the
Companies Act 1938:<1) No company shall be registered by a
name which1

The Hon. A. G. WARNER.-! am not
interested in that aspect. There are at
least ten substantial camera manufacturing companies in the world, such as
Zeiss.·
The Hon. J. W. GALBALLY.-They are
a cartel.
The PRESIDENT (Sir Clifden Eager).
-Order! That seems to have nothing
to do with the point.
The Hon. A. G. WARNER.-! quite
agree, Mr. President. Another example
of a well known company whose name
could be used, unless it were registered,
is Electrolux Proprietary Limited.
There is nothing in the existing legislation whereby the registrar could
refuse to accept " Electrolux " as a
business or company name. I ask the
Attorney-General to consider including
an amendment in the Bill requiring the
registrar to pay regard to trade marks
already existing.
The Hon. WILLIAM SLATER.-Trade
marks come exclusively under Commonwealth jurisdiction.
The Hon. A. G. WARNER.-! know
that, but the register of trade marks,
which is available for inspection in all
States, could be examined by the registrar of company and business names.
'There is no reason why persons with
an obviously dishonest intention should
have the right to register as a company
name what is a trade mark owned
by somebody else. If the Attorney-General is not prepared to introduce an amendment at the appropriate stage, I shall do so. I should like
an indication from the honorable gentleman as to whether he accepts the facts
I have stated.
The Hon. WILLIAM SLATER.-No business name can be registered if it conflicts with a name already registered by
a company. Trade marks are outside
the ambit of our legislative power.

(i)

is likely in the opinion of the Registrar-General to mislead the members or the public as to the identity
of the company or the nature of
its business;

The Hon. A. G. WARNER.-! have,
Mr. President.
The Hon. WILLIAM SLATER.-Section
25 of the Business Names Act provides
that no person or firm can be registered
if a company using that name is already
registered.
The Hon. A. G. WARNER.-! agree,
but that is not my proposition. Apparently I have failed to explain my
point. There are many items registered, such as trade marks, designs, and
business names. For the purposes of the
debate I shall refer to a company name
as a business registration. Copyright,
trade marks and design come within
the ambit of Federal law, whereas
trading or business names of companies are the subject of State
legislation. I agree that the State
registrar will not register the names of
two companies which conflict so as to
permit of deception or confusion, but he
will register a business name, even
though it is already registered as someone else's trade mark under Federal
legislation.
The Hon. WILLIAM SLATER.-We have
no power to alter that.
The Hon. A. G. WARNER.-The
Registrar-General recently gave the
following interpretation:It is not within the province of this office
to take cognizance of the existence of a
registered trade mark in determining the
availability for registration of either a
business name or a company name.
I agree with that view, which means that

unless the Kodak company registers its
trade mark as a business name in this
and certain other States, some other
company could use that trade mark as
part of its registered title. It is unjust
that such a practice, ~hich permits
deception to occur, should· be possible.
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The Hon. WILLIAM SLATER.-The for example, in Queensland, where the
answer is that the Kodak company authorities deregister a company that
should register first.
has endeavoured to purloin somebody
else's
trade mark for use as a business
The Hon. A. G. WARNER-Certainly
there is a way of getting over the diffi- name.
.Passing now to the provisions to
culty. If I have a valuable trade mark
and fear that someone will register a amend the Justices Act, I note that what
company using that trade mark in its the Government is trying to do is to
name, I can register my company's give the court a general discretion as to
trade mark as a business name how long a person shall have before he
in every State, but that should puts in his formal notice of appeal.
not be necessary. I can keep a dead
The Hon. WILLIAM SLATER.-lt is a
company alive in six States, and I can ·question of his failing to enter into a
file every year all the necessary docu- recognizance to prosecute the appeal.
ments having to do with all those proThe Hon. A. G. W ARNER.-In effect,
prietary companies, in order to overcome
that stupidity. But the person who has it is a matter of the formal obligation
not enough money to do that finds him- into which he enters that he will appeal.
The Hon. WILLIAM SLATER.-The notice
self caught. It is not reasonable that a
company should be placed in that of appeal must be given within a fixed
period, and the surety prosecuting the
position.
appeal
must be entered into later.
The same situation might arise, for
The Hon. A.G. WARNER.-The proinstance, in connexion with a fruitcanning company. If it has a good posed amendment does not mention that
name with its pack of fruit, somebody the person concerned must put up any
else can register the name of a packing surety but only that he shall enter into
company using the trade mark of a recognizance to do so, which is a formal
document advising that he will appear ..
another company's pack.
It is of no use the Attorney-General In effect, it is the completion of his
saying that he cannot bring down formal notice of appeal. The Court of
remedial legislation. I will indicate how General Sessions is given a discretion in
the question can be approached. All he this matter, but there are a number of
has to do is to place in the Act a pro- appeals that may arise in various types.
vision that other people's trade marks of cases.
In one case that came under my notice,
shall not be registered as firms' names.
When a person registers a firm's name, a man was prosecuted .for having comif it is a trade mark listed by the Com- mitted three alleged offences under the
monwealth there is nothing to prevent Motor-Car Act. He wrote to the court
the Titles Office from obtaining that list pointing out that he would be out of the
and refusing to register it as a company State on Government business at the
name. If, say, Mr. Brown wants to re- time when his ·case was to come before
gister a company called Kodak Pro- it. The court ignored that notification,
prietary Limited, he should first ascer- proceeded with the case and fined the·
tain whether some other concern has the defendant. Fourteen days after the
registered name " Kodak." Surely it is hearing, this man was presented with
not in the interests of the Titles Office the judgment by a policeman and, subseto assist people who want to adopt snide quen tly, ~e decided to appeal. He felt
that something had been "put over,,.
practices to create a deception.
Some States-although the matter is him and that in any event this was a
not within their legislation, curiously minor case which ought to involve only
He then discovered
enough-have gone so far as to deregis- a fine of £2.
ter names where they have felt that that he could not appeal after·
the trade mark has been purloined. So the expiry of seven days, although
it is not something new that I am he had not known of the judgment until·
suggesting. If the Attorney-General has fourteen days after his case had been
any doubt, he can examine the files and dealt with and a conviction recorded'
he will find that that procedure applies, against him. When he sought to lodge·
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notice of appeal, somebody in the Law
Department said, "We will not allow it."
I think there should be provided in the
legislation some further period in which
people might have an opportunity to
appeal.
The Hon. T. w. BRENNAN.-That has
been in fact recommended.
The Hon. A. G. WARNER.-By
whom?
The Hon. T. w. BRENNAN.-The
Statute Law Revision Committee had
the matter under its notice.
The Hon. A. G. WARNER.-! have
not the opportunity to be a member of
that committee.
The Hon. T. w. BRENNAN.-There are
members of your party upon it.
The Hon. A. G. WARNER.-All I
can do is to look at this Bill and debate
it on its merits. Since the Government
is bringing in a measure to amend this
particular part af the statutes, dealing
with· appeals, I consider this to be an
appropriate time to discuss the very
important subject. Many years ago
few people were actually prosecuted for
various actions, but since the State has
amassed a tremendous volume of regulations and has added to them all the
motor-car offences, it follows that at
some stage in his life every citizen
finds himself an offender.
An HONORABLE MEMBER.-He is very
lucky to get through the day!
The Hon. A.G. WARNER.-Not only
is he lucky to get through the day
without committing some offence, such
as I am sure we all do, but he is lucky
not to find himself charged with having
dane something perhaps even worse,
about which he knows nothing. If a
person, years ago, was convicted of
some offence, he would have some knowledge of it and would be in attendance.
·To-day, however, summonses are issued
almost like notices. They are sent out in
thousands and, very often, seven, eight,
or nine months after the alleged offences.
A summons was issued upon myself
under the owner-onus regulation for a
"crime" that I had committed when I
was not in Australia. I could have been
summonsed and convicted and would
have had no chance of even defending
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the charge, seeing that I was not here
to do so. If I had not returned from
America within seven days of the case,
I would not have had an opportunity
to appeal, either.
I suggest that in instances where
summonses have been issued by the
thousand, and up to seven months or
longer after the committal of the offence
alleged, it is not unreasonab.le that a
person convicted should have the benefit
of 30 days in which to lodge an appeal.
I do not think even the Labour party
would want to prosecute people who
had barrows an the streets, or hawkers,
or trade unionists owning motor-cars.
There is no reason why they should be
precluded from being allowed to lodge
an appeal within 30 days.
The Hon. T. w. BRENNAN.-You are
not suggesting that trade unionists are
cammi tting an offence by owning a
motor-car.
The Hon. A. G. WARNER..-No; but
it will be found that such people park
their cars in various odd places. I do
not propose to comment on sub-clause
(2) of clause 4. I appreciate that the
costs-in this instance, af orders to
review-have to be increased. Most of
the remaining clauses of the Bill deal
with matters of monetary increases and
are made necessary by the fact that
there has been a measure of inflation.
Dealing with clause 8, I am inclined to
agree with Mr. Byrnes that there should
be an examin·ation of the question of
legal assistance to poor persons. I hope
the Attorney-General will satisfy Mr.
Byrnes that the total amount to be made
available under the clause is reasonable.
I have no comment to offer on clause 9,
which is obviously fair. It touches upon
the subject of interest an taxed costs
under the Supreme Court Act. In clause
12 there is proposed another amendment
to the Companies Act which is consequen tial on the prospective alteration of
the Business Nam es Act and provides
that people shall not use the word
" blinded " or " blind " far the purpose
of deceiving others.
On the motion of the Hon. P. L.
COLEMAN (Minister of Transport), the
debate was adjourned until next day.
The House adjourned at 6.12 p.m.
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Tuesday, November 9, 1954

The SPEAKER (the Hon. P. K. Sutton)
took the chair at 3.56 p.m., and read
the prayer.
AGRICULTURAL SHOWGROUNDS.
FINANCIAL PROVISION.

Sir HERBERT HYLAND ( Gippsland
South) asked the TreasurerWhat amount (if any) has been made
d:J.Vailable by the Government since the 1st
January, 1954, towards the cost of new
agricultural showgrounds?

Mr. CAIN (Premier and Treasurer).No amount has been made available for
this purpose..

COLAC DRAINAGE TRUST.
GoVERNMENT GRANT.

Mr. GUYE (Polwarth) asked
Minister of Water Supply-

the

Whether any Government grant has
been made to the Colac Drainage Trust;
if so-(a) what was the amount and the
terms and conditions of such grant; and
<b> how much of, and upon what works,
such grant has been expended?

Mr. STONEHAM (Minister of Water
Supply).-The answer is·
It is assumed that the honorable member
for Polwarth is referring to the Lough
Calvert Drainage Trust, which was constituted to deal with the overflow of Lake
Colac into Lough Calvert during the wet
y(?ars of 1952-53.
The Government made an amount of
£20,000 available from revenue to the Colac
Shire Council in February, 1953, in order
that the drainage of Lough Calvert
could proceed Without delay pending the
statutory requirements for the constitution
of a trust under the River Improvement
Act 1948. The Lough Calvert Drainage
Trust has since been constituted and is
now functioning.
In addition to the £20,000 made available
by the Government, the Lough Calvert
Drainage Trust has itself raised an amount
of £20,000.
£19,971 10s. 6d. of the Government grant
has been expended on the construction of
a drainage channel and ancillary works
from Lough Calvert to Birreguvra Creek.
The amount raised by the council is being
expended on further drainage work.

I might add that already an area of
7,000 acres has been freed from :floodwaters, and some of this land is now back
in production.
The matter of further financial assistance
to the Trust is now under consideration
to enable the Trust to complete the entire
scheme.

COMMISSION OF PUBLIC HEALTH.
MEETINGS: ATTENDANCE OF MEMBERS:
FEES AND ALLOWANCES.

Mr. WHATELY (Camberwell) asked
the Minister of Health1. How many meetings were held by the
Commission of Public Health?
2. How many members of the Commission were entitled to fees and expense
allowances?
3. What expenditure was incurred in the
payment of such fees and allowances,
respectively?
4. Which members were officers of the
Public Service?
5. How many meetings were attended
by each member?

Mr. BARRY (Minister of Health).
-The answers are-1. Twenty-seven.
2. Six-that is, all members other than
the chairman, who occupies that position
by virtue of his Public Service appointment
as Chief Health Officer.
3. Fees-£271; allowanceS---£325.
4. The chairman (Dr. Kevin Brennan).
who is Chief Health Officer, is the only
member of the Public Service.
5. Dr. K. Brennan (chairman), 21; Dr.
W. A. Summons, 26; Dr. F. V. G. Scholes
(retired on grounds of ill health, 1st March,
1954), 5; Dr. H. McLorinan (appointed,
30th March, 1954), 8; Councillor C. E.
Rigby, 23; Mr. A. M. King' (died, 19th
May, 1954), 20; Councillor R. G. Hoban.
22; Councillor T. R. Flood, 25.

MUNICIPALITIES ASSISTANCE
FUND.
REVENUE AND EXPENDITURE.

Sir HERBERT HYLAND ( Gippsland
South) asked the Treasurer1. What respective amounts were paid
into and expended from the Municipalities
Assistance Fund each financial . year from
1950-51 to 1953-54 inclusive, and how much
has been paid into and expended from the
fund this financial year?
2. From what sources the moneys were
paid into the fund?
3. What estimated surplus will be in the
fund on the 30th June, 1955?

State Instrumentalities.
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Mr. CAIN (Premier and Treasurer).The ans'W'ers are-1.
Year.
Receipts. Payments.
£

£

1950-51
203,928
69,389
1951-52
95,276
159,260
1952-53
136,940
207,496
1953-54
572,553
171,981
1954-55, to 31.10.54
53,890
64,431
2. (a) When the present fund was established, it was credited with an amount of
£135,381, being the sum at credit of the
Municipalities Subsidies &c. Fund at that
time.
(b) Half the net proceeds from motorcar drivers' licence fees.
(c) Consolidated Revenue.
3. Allocations to municipalities from the
fund are limited to an amount of £100,000
each financial year, and it is estimated
that the credit balance in the fund at the
30th June, 1955, will be £300,000.

STATE INSTRUMENTALITIES.
COMMISSIONERS AND MEMBERS:
SALARIES AND ALLOWANCES.
Mr. WHATELY (Camberwell) asked
the PremierWhat salaries and allowances, respectively, are now being received by
each of the Railways Commissioners, and
the chairman and other full-time members
of each of the following:-The State
Rivers and Water Supply Commission, the
Forests Commission, the Soldier Settlement
Commission, and the State Electricity
Commission?

Mr. CAIN (Premier and Treasurer).The answer isSalary.

Railways
CommissionersChairman
Commissioners (2)
State Rivers and Water
Supply CommissionChairman
Deputy Chairman
Third Commissioner
Forests CommissionChairman
Commissioners (2)
Soldier
Settlement
CommissionChairman
Deputy Chairman
Third Commissione:
Electricity
State
CommissionChairman and General
Manager

..

Cost-ofLiving
Allowance.

Railway Department.
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RAILWAY DEPARTMENT.
ENGINE DRIVERS AND FIREMEN:
TRANSFERS.
Mr. MORTON (Ripon) asked Mr.
Scully (Honorary Minister), for the
Minister of Transport1. What is the estimated number of
engine drivers and firemen proposed by
the Railways Commissioners to be transferred from country centres to Melbourne?
2. How many such transfers have been
effected to date?
3. Whether any drivers or firemen have
refused to be so transferred; if so-(a)
how many; and (b) whether such refusals
have resulted in any dismissals or resignations from the Railways Service?

Mr. SCULLY (Honorary Minister).The answers, as supplied · by the
Minister of Transport, are1. It is estimated that 25 firemen qualified as engine drivers will be required to
transfer from country centres to North
Melbourne to meet traffic requirements.
2. Four transfers have been effected.
3. (a) Two employees have refused to
transfer.
(b) Of the two employees who refused
to transfer, one has resigned. The other is
absent without leave.

MELBOURNE AND METROPOLITAN
TRAMWAYS BOARD.
NORTH COBURG LINE: EXTENSION.
Mr. MUTTON (Coburg) asked Mr.
Scully (Honorary Minister), for the
Minister of Transport1. Why the construction of a tramway
extension along Sydney-road, North Coburg,
to Fawkner, as recommended by the Public
Works Committee in its report of the 18th
February, 1945, has not :been commenced?
2. Whether the Minister wm take the
necessary steps to have work in that proposed extension commenced at an early
date?

£

£

4,000
2,500

384
384

Mr. SCULLY (Honorary Minister).The Minister of Transport has furnished
the follo'W'ing reply:-

3,000
2,250
1,750

384
384
384

2,000
1,1:00

384
384

2,100
1,600
1,600

384
384
384

4,000

Nil

Even if the necessary enabling legislation
to authorize the construction of the extension were passed, it could not be undertaken
for some considerable time as, at present,
the whole of the Board's permanent-way
and rolling-stock construction resources are
fully taken up with the Bourke-street routes
-to Northcote and East Brunswick-and
will continue so until the end of next year.
After that, the permanent-way staff must
carry out a considerable programme of
renewals of existing tracks that are worn
out or aproaching being worn out. However,
the
matter will be reviewed
periodically.
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LABOUR AND INDUSTRY ACT.
CARTAGE OF PRODUCE BY FARMERS:
CARRIAGE OF STORES TO FARMERS.

Mr. STIRLING (Swan Hill).-On
October '6 last, I moved that returns
embodying· certain information be laid
before this House. Is the Premier in a
position to say when the information
requested will be supplied?
Mr. CAIN (Premier and Treasurer).! assure the honorable member for Swan
Hill that the returns to which he has
referred will be prepared as soon as
practicable.
AUDITOR-GENERAL'S REPORT.
The SPEAKER (the Hon. P. K.
Sutton) presented the Treasurer's statement of the receipts and expenditure of
the Consolidated -Revenue and other
moneys for the year ended the 30th June,
1954, accompanied by the report of the
Auditor-General and by the documents
specified in section 55 of the Audit Act.
It was ordered that the report be laid
on the table and be printed.
PUBLIC OFFICERS SALARIES BILL.
Mr. CAIN (Premier and Treasurer).! move-That this Bill be now read a second time.

This is a short measure dealing exclusively with the cost-of-living adjustment
of the salaries of certain public officers.
Some of the officers concerned are
already in receipt of the cost-of-living
allowance, but there is some doubt
whether the payment can be legally
justified. The Bill covers the cost-ofliving adjustment of the salaries of
members of the Country !Roads Board;
members of the Victorian Licensing
Court other than the chairman; the
commissioners of the State Rivers and
Water Supply Commission; the chairman of the Town and Country Planning
Board; the chairman and the appointed
member of the Public Service Board;
the chairman of the Teachers' Tribunal;
and the members of the Soil Conservation
Authority.
Since 1942, it has been the practice for
salaries of public officers to be subjected
to this adjustment, and the necessary
legislative authority, in the case of the

Salaries Bill.

officers previously mentioned, is contained in the annual Appropriation Acts.
Honorable members will, therefore,
appreciate that this is a formal measure
to provide in the appropriate Acts for
making salaries subject to cost-of-living
adjustment on the same scale as applies
to officers appointed under the Public
Service Act. That is the substance of
the Bill. The only officers not already
receiving the allowance are the two
members of the Licensing Court. All
other officers receive this adjustment,
but it has been necessary to provide for
it each year in the Appropriation Acts.
The Bill will legalize the payment in
their cases without the necessity for
provision being made in the Appropriation Act.
On the motion of Mr. RYLAH (Kew),
the debate was adjourned until Tuesday,
November 16.
CHILDREN'S WELFARE BILL.
The debate (adjourned from September 22) on the motion of Mr. Galvin
(Chief Secretary) for the sec9nd reading
of this Bill was resumed.
Mr. GALVIN (Chief Secretary) (By
leave) .-I thought it wise to traverse
briefly the amendments it is proposed
to present to the House for acceptance
or rejection. This procedure should
facilitate discussion and give honorable
members an opportunity of studying the
amendments before the Committee stage
is reached. When I explained the Bill, I
stated that the Government would be
prepared to accept amendments that
would improve the legislation, and that
it was proposed to discuss the matter
w'ith the various organizations concerned. A series · of conferences has
been held with the special committee set
up by the Victorian Council of Social
Service. The members of this committee entered into the spirit of the Bill
and, by virtue of their wide experie~ce,
were able to offer some valuable advice.
I pay a tribute to them for their work,
most of which is . done without recompense. Their service· could be termed a
labour of love, and they have been
particularly helpful and constructive in
their approach to the problem.
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The annual reports to be presented by
the director of child welfare and the
advisory council will indicate the
average per capita cost for maintaining
State wards in institutions. That figure
will be used as the basis for establishing
what is a reasonable amount for the
Government to contribute towards the
upkeep of wards in institutions. The
council will be known a.s the Children's
Welfare Advisory Council and the Bill
provides that it shall meet at least ten
times each year. The measure as originally presented provided that the advisory
council should include four representatives from the Victorian Council of
Social Service, but in view of the childwe1fare work done by the Children's
Welfare Organization, it was felt that
that body should also be represented.
Consequently, it is proposed that the Bill
should be amended to provide that the
advisory council shall include two
persons to be appointed from a panel
of four names submitted by the Victorian Council of Social Service. A
similar proposition applies to the
Children's Welfare Organization.
The functions of the proposed council
are to be broadened. The council is to
be empowered to report on any matters
dealt with in this legislation. I feel
that is a wise provision, as it is of little
use setting up a council that will be
restricted in its activities. Authority will
also be given to the merpibers of the advisory council to have the right of entry
into the various institutions in order that
they may be assisted in preparing
reports. Under paragraph (c) of subclause (1) of clause 14 the Minister may,
for the purposes of this measuredeclare as an approved juvenile hostel, any
existing or proposed hostel or like institution which is or is to be conducted by any
person or organization for the accommodation and supervision of young persons engaged in employment.

It is proposed to add to that paragraph

the wordswho are wards of the Department or have
been inmates of a reception centre children's home or juvenile school.

The Department will continue to take an
interest in those children, if that is desired.

1954.]
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Sub-clause (2) of clause 14 relates to
the revocation of any declaration, and it
is proposed to amend that sub-clause by
providing that the Minister may revoke a
declaration after considering any relevant report made by the Children's Welfare Advisory Council. I consider that
to be a wise move in some respects, because the whole of the responsibility will
not be thrown on the Minister. Paragraph (b) of sub-clause (3) of clause 14
describes ways in which the inmates of
an institution which has its declaration
revoked may be dealt with. The first
method is set out in sub-paragraph (i)
of that paragraph, as follows:by restoring them to the custody of their
parents, guardians or other persons on
whose applications they were admitted to
any such home school or hostel.

The intention is to add at the end of that
sub-paragraph the wordsor by transferring them to another home
school or hostel with the approval of their
parents guardians or other persons aforesaid.
If parents do not want a child in their

home but desire it to be transferred to
another approved institution, there can
be an automatic transfer, provided that
the approval of the guardian or parent
is obtained. It is proposed to add to
clause 14 another sub-clause, which
readsNotice of every declaration and of every
revocation of a declaration by the Minister
under this section shall be published in the
Government Gazette.

Any revocation will become known to
any person concerned, and that person
will have an opportunity of communicating his views.
Clause 15 relates to the inspection of
approved institutions and sub-clause (2)
readsThe person in charge of such home school
or hostel shall afford the director or such
officer all reasonable facilities for such
examinations and inspections.

It was felt that it might be possible for
an inquiry to be held into the case history
of non-wards of such 'institutions, so it is
proposed that the words "except the
personal records of non-wards" shall be
added at the end of that sub-clause.
Part ill. deals with the admission of
children and young persons to the care
of the Department, and clause 16 refers
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to those deemed to be in need of care and
protection. Paragraph (k) mentions a
specific class, as one--

Bill.

infant to the care of the Children's
Welfare Department. Under that provision the onus will be upon the
who is required by law to attend school and Department to recover payments owing
who without lawful excuse does not attend to the institution.
school regularly.
Doubts were expressed that children
It is proposed that that paragraph shall
might be boarded out in homes or instibe amended to readtutions not of the same religious
who is required by law to attend school and
denomination
as the children. To overwho wJthout lawful excuse has habitually
absented himself from school and whose come any difficulty, provision will be
parent has in respect to such absence been made that children who are boarded out
convicted under Division 2 of Part III. of to private homes will go to persons of
the Education Act 1928.
the same religious denomination. Any
In other words, the child must be an member who has occupied the position
habitual truant, and consequently the of Chief Secretary knows that that is
protection contained in the Education ·the present practice. But sometimes
Act is present. There are several amend- there is a departure from that procedure.
ments dealing with purely procedural If a baby is abandoned on a doorstep
matters and drafting, with which I shall and its parentage cannot be ascertained,
not weary the House. However, clause there is no possibility of making a deter23 mentions the destination of moneys mination on the matter of religion. In
received by the direotor as guardian such instances, of five abandoned babies
of the estate of any child or young found, four may be made Protestants
person. It is proposed .to add a new and the fifth a Catholic. I thank
sub-clause (3) which will readthe House for its indulgence and I shall
On the discharge of a ward from the use my best efforts to have the amendDepartment the director shall notify the ments I have foreshadowed circulated
ward of the state of his account in the fund.
among members as soon as possible. I
In other words, when the child is am confident that members will apply
discharged he will be notified of the themselves ta the consideration of the
amount in his trust fund.
measure. as they have already indicated
Clause 60 deals with applications for that they intend to do and if, in
registration, and the character and fit- the course of the debate, they consider
ness of the applicant. It is proposed to that they can improve the Bill still
add the following new sub-olause (5) : - further, I assure them of the wholehearted co-operation of the Government.
Notice of every such registration and of
every cancellation of such registration shall
Colonel LEGGATT (Mornington) . be published in the Government Gazette.
I am pleased that the Chief Secretary
That is similar· to a previous amendment has made a statement to the House
to which I referred. I foreshadow a concerning the amendments he proposes
new clause to follow clause 65, and it is to submit in Committee, which have
substantially in the same terms as sub- been drafted as a result of consultation
section ( 4) of section 103 of the with various organizations that are inChildren's Welfare Act. It was felt by terested in child welfare. By courtesy
the institutions that some hardship of the honorable gentleman, I have
would be created in regard to the collec- already had an opportunity of reading
tion of payments for the care of the the amendments he has foreshadowed,
children. The institutions, of course,. and so I have been able to incorporate
are reluctant to take proceedings for them in the copy of the Bill that I have
arrears. Under the new clause, pay- before me. I shall make no further
ments. for maintenance will be made comment concerning them, except to
through the director and when such pay- express thanks to the honorable gentlements fall into arrears for a period of man for having considered the suggesfour weeks at any one time the director tions that have been made by various
shall endorse the application accordingly, persons. I also congratulate him on
and the direction so endorsed shall be bringing down a measure of such imdeemed to be an order admitting the portance as one relating to children's
Mr. Galvin.
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welfare. No Minister of the Crown is
better qualified than is the Chief Secretary to bring in such a measure, more
particularly because of his previous
·association-and also that of his mother
-with children's welfare. The honorable gentleman may be assured that
every member of the House will consider
the measure sympathetically.
The Opposition intends, however, to
reveal any implications contained in
the Bill that may have undesirable
results, but any criticism will be of
a constructive character. It may be
that Opposition members will concern
themselves more with suggestions that
will be made for the emendation of the
Bill rather than praise of the Chief
Secretary for the many good points
that are contained in it. I do not want
the Government and its supporters to
infer that because Opposition members
do not commend the good qualities of
some clauses they do not concur in
them. They will confine themselves
more, in the time at their disposal, to
making suggestions for the further improvement of the Bill. I believe their
submissions will be considered cons~ientiously by the Chief Secretary who,
I am sure, will do all he can to accept
them, provided that they are not
opposed to Government policy.
I desire to quote what was said by
Mr. Justice Barry and Miss Wardell
when the first conference of the National
Council of Social Service was held in
1953. Mr. Justice Barry saidThe whole system of State social service,
in fact, has been built on the foundations
laid by voluntary work. Voluntary effort
is not only the staff of self-government but
the true social laboratory of the country.

Miss Wardell saidIt is the lessening of the institutional
population that is one of the greatest needs
ln Victoria.

"Those two principles should be borne
in mind when approaching this Bill.
Undoubtedly social service is founded
·on voluntary effort, and home influences
are better than those of institutions.
'Those principles are supported by child
welfare workers throughout the world.
'They are embraced also by Doctor
Bowlby, who gave a concise summary of
the United Nations Organization on

1954.J
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social services in his book, Maternal Care
and Mental Health} which deals with research work in to matters pertaining to
children. One matter that is stressed
above all others in that book, and by
many other· works on social subjects,
is that home influences are better than
institutional influences. Investigations
have revealed that some children in the
lowest moral grades-even those of
prostitutes-are cared for better than
are some children who are inmates of
institutions. Consequently, much stress
should be laid on· the value of home
influences. I suggest that, in a Bill o!
this description, there is a possibility
that we may get away from those principles, and we must ensure that there
will be no departure from them.
When making a statement to the
House, by leave, on the 5th May, 1954,
the Chief Secretary intimated that,
before presenting the Bill, he would
consult all organizations concerned.
That procedure was not adopted. I
concede that the associations have been
consulted to the full since the Bill was
introduced. But, because the measure
was drawn by the Department, its outlook is departmental in character. It is
·necessary for the Department to have
more control but the tendency is for
departmental control to be paramount.
My contention is that the liberty of
parents and the best interests of children
must not be entirely dominated by the
Department. By the amendments he has
foreshadowed, the Chief Secretary has
evinced that he is sympathetically
disposed toward any honest attempt to
improve the Bill, and I believe any
suggestions submitted in that regard will
be considered by him.
I shall discuss the main alterations in
the law relating to child welfare that are
proposed in this Bill, more or less in their
order of importance. The first important alteration is the appointment of the
Children's Welfare Advisory Council.
The second is that which gives more
power to the Department to supervise
children's homes. The third relates to
the incorporation in the measure of provisions of the Maintenance Act, and
improvement of them. The fourth
will give discretfonary power to the
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Minister to fix rates of payment for
children. The fifth will extend the
power to build and approve of schools

and hostels.

Bill.

such as this in a more detailed fashion
than is required of the majority of
measures. I do not intend to traverse

The sixth relates to the

the history of legislation relating to

omission of the charge of being a neglected child, and the seventh is aimed at
the elimination of dead wood in the
present Act.
I regard the appointment of the advisory council as a step in the right
direction because voluntary effort will
then be associated officially with the administration of child welfare. The next
amendment, which is aimed at giving
more power to the Department to supervise children's homes, is one which I consider fa necessary. I shall comment
further on that aspect later but, at this
stage, I desire to say that the provision
may go a little too far. I wholeheartedly concur in the proposal to incorporate in the Bill improvements that
have been made to the Maintenance Act.
This amendment will give a much better
opportunity to people in necessitous c.ircumstances to apply for and be granted
sustenance for children.
In my view the amendment foreshadowed by the Chief Secretary, which
is aimed at giving discretion to the
Minister to fix rates payable for children,
will meet most of the objections that
might be raised against the proposal.
The Minister will have the advice of the
advisory council to guide him in fixing
a proper rate. That desirable feature
will surmount many difficulties.
The extension of powers to build and
approve schools and hostels is very
necessary. I may suggest later that
other powers be incorporated in the
measure. As to the elimination of dead
wood I think the Chief Secretary will
agree that when a commencement is
made to cut out dead wood, care must be
taken because it is possible to carry the
pruning process too far. Some trees
grow better when they are cut back, but
others do not; consequently, only dead
wood should be removed. Already the
Chief Secretary has said that, as a result
of representations, it has been necessary
to reinstate certain provisions of the old
Act, and that has been done. The lay-out
of the legislation has been altered, and
it is now in a clearer and more concise
form. It is necessary to consider a Bill

social and children's welfare, but I shall
offer some suggestions for consideration
by the Chief Secretary, who will, perhaps1 indicate his views on them at the
Committee stage.
Clause 5 provides that a director
of children's
welfare,
a
deputy
director and other officers shall
be appointed, subject to the Public
Service Acts. The secretary of the
Department is to become the director.
The provision contained in the clause
will not prevent the Government from
appointing a person from outside the
Public Service, if it is considered
desirable to do so. The administration
of children's welfare, especially under
the new powers granted in the Bill,
requires the appointment of a man of
experience and capacity. Mr. Pittard
has retired as secretary of the Department. 'Mr. Nelson, who has taken his
place, has had a good deal of experience
in children's welfare, and service in the
immigration Department, and possesses
the capacity required by the position,
but he is getting on in years and the
Government should look around for a
director to follow Mr. Nelson. The most
suitable person obtainable-whether
inside or outside the Public Service-should be appointed.

Colonel Leggatt.

Clause 9 deals with the appointment
of honorary welfare officers and persons
who are to visit approved children's
homes and juvenile schools and hostels.
Such persons are not to be officers or
employees of the Department. The
Chief Secretary foreshadowed an amendment whereby the Minister would be
empowered to make such appointments
for a period of not more than three
years, and to revoke them at any time.
I offer no objection to the proposed
amendment, but it appears to me that
the Minister will not have power to
reappoint honorary welfare officers at
the end of their three-year term. I
suggest that point should be cleared up~
Power should also be given the Government to set up classes of instruction for
welfare officers. The satisfactory conduct
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of children's welfare operations greatly
depends on the work of these officers,
as experience in Great Britain and on
the Continent indicates. I suggest that
a provision should be included in clause
9 authorizing the conduct of classes of
instruction for welfare officers and
prescribing the standards of qualifications for such honorary duties. Although
many welfare officers have had years of
experience, by attending such classes
they could learn what has been done in
other countries and the best methods of
approaching their tasks.
Clause 10
relates to the constitution and functions
of the advisory council. The powers
granted in sub-clause (10) are not
sufficiently wide. I suggest that the
words "to maintain adequate standards" appearing in 1ine 4 of paragraph
(a) of that sub-clause should be deleted.
The position is safeguarded because the
Minister is not required to accept recommendations made by the council.
Mr. GALVIN.-The Government does
not wish to restrict the advisory council
in its deliberations.
Colonel LEGGATT.-I recommend the
amendment I have foreshadowed. Clause
13 is one of the most contentious provfaions in the Bill. It grants the Department full power in respect of children under the age of fourteen, and under
the age of fifteen years when section 3
of the Educ a ti on Act of 1943 is proclaimed. Sub-clause (1) of clause 13
providesN o person shall, for the purpose of caring
for any children apart from their parents,
whether gratuitously or otherwise, retain
in or receive into any house or any orphanage home hostel or like institution or
·establishment more than three children unless that house orphanage home hostel institution or establishment is a reception
centre, children's home, or juvenile school
·established or approved under this Act.

'Those places to which the provision does
not apply are set out in sub-clause (2).
In my opinion, the provision is too drastic.
This Department needs more
power than it possesses at present, but
the new clause means that any person
who has more than three children and
who wishes to travel interstate or overseas, either on duty or on hoHdays, must
obtain an exemption from the Minister
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in respect of the house in which his
children are left, even though they are
under the care of a guardian. That is an
intrusion on the rights of parents which
is unjustified. I urge the Chief Secretary
to consider inserting the expression
" other than the guardian or blood :::-elations," or a similar phrase, after the
initial words "No person " in sub-clause
(1). The rights of guardians, especially
when they are appointed by deed or will,
should be protected. I also suggest that
the term " any house " should be extended to read " any house, or establishment." So much for that contentious
clause.
Clause 14 deals with the declaration
by the Minister of approved children's
homes and juvenile hostels and with the
revocation of any declaration. The
Chief Secretary has indicated a number
of amendments which suggest that
before a declaration is made the advisory
council should consider the matter; and
the Minister should consider its report
before revoking such declaration. I
believe that procedure would be adopted
as a matter of course, but I think the
clause should contain the expression, " on
notification to the person or body
concerned.''
It is obvious that if an organization
were going to have its declaration
revoked it would be notified to that
effect. Let us say that some officer of
the Children's Welfare Department
inspected a home and reported that it
was in an unsatisfactory condition.
Perhaps some members of the advisory
council might agree with the report, and
then the people concerned with the
institution might see from the Governrnent Gazette-as the Chief Secretary
has just observed to ine-that the institution was no longer a children's home.
Such a situation would be improbable,
yet we should insert a provision such
as I have just suggested.

Clause 15 has to do with the power
of the director or any person authorized
by him to inspect any children's homes
and to make such examinations as
appear to be necessary. In this matter
I have a note attached to my copy of
the Bill suggesting the insertion of the
words, " other than personal records of
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inmates who are not wards." I understand, however, that some similar provision will be found in the amendments
to be proposed by the Minister himself.
The situation, therefore, should be
covered quite satisfactorily.
In clause 16 there are quite a number
of provisions as to who are " in need of
care and protection." By the insertion
of those words, there is brought about
the elimination of the term "neglected
child " and of the charge of being a
"neglected child." The provisions of the
English Act have been followed and,
instead of our retention of the term
"neglected," we are to have the expression, " in need of care and prntection."
That is a desirable alteration of the
legislation. The procedure will be
merely that of applying for a protection
order, and that win be made by the
court.
Actually, the procedure will be the
same as under the Children's Welfare
Act, but there are certain things to be
added such as the question of what is
to be proved before a court so that a
child shall be declared a neglected
child and " in need of care an·d
protection." The clause provides that a
child or young person Who answers to
any of a number of following descriptions shall be deemed to be " in need of
care and protection," and among those
descriptions I direct attention to the two
last set out in the clause, namely<j> who is exposed to immoral danger;
and<k > who is required by law to attend

school and who without lawful
excuse does not attend school
regularly.

With respect to the last-mentioned provision, I understand that the Minister
is to move an amendment to embody the
words "has habitually absented himself
from school and whose parent has been
convicted under the Education Act."
By clause 18 the court is empowered
to make the order when any one of the
descriptions contained in clause 16 has
been proved. But the court is not given
discretion to inquire into the best
interests of the child. Let us say that
the child comes within the description
of paragraph (j) in that .it has been
Colonel Leggatt.
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" exposed to immoral danger." It may be
shown to the cou:rit by the person making
the application that the child is in immoral danger. Thereupon, the court has
no discretion but to make the order
because the requirements of the law are
fulfilled. It may be necessary to provide
that the course proposed to be undertaken is in the best interests of the child,
especially since we are widening the
scope and power of the court to declare a
child to be in need of protection.
The interests of the child are the
paramount consideration, and I think
those interests should be provided for in
this Bill. I therefore suggest, especially
with regard to paragraphs (j) and (k),
the insertion of the words, "where evidence is given that the case has been
investigated and that the application is
in the best interests of the child." That
would give the court discretion to look
to the best interests of the child. In
many cases children from the most
immoral homes are better looked after
than children in institutions or even in
their own homes where they are receiving a better moral upbringing. I know
of a case in the Mornington area, many
years ago, in which the mother had
about six children, each of them having
had a different father.
Yet those
children were excellently cared for and
were given a proper .mother's love. That
was a case in which, certainly, the
children would be exposed to immoral
danger; but if they were taken away
from their mother, that would be anactian not in the best interests of the
children.
In connexion with clause 17, I make
the comment that something appears
to have been missed in the drafting.
The clause still contains that rather
objectionable word-carried an from
the old legislation-" apprehended".
Since we are getting rid of the term
" neglected child " we might well
employ the expression " taken into his
or her care" rather than continue
That
the use of " apprehended."
would remove the last remaining
stigma. By sub-clause ( 3) of clause 17,
a child who is "apprehended" is to be
taken to the nearest reception centre
and, as soon as practicable thereafter~
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brought before the court. That reference
implies, I think, that the child must be
brought personally before the court.
Mr. GALVIN.-No.
Colonel LEGGATT.-1 take it, then,
that the child or young persan concerned need not attend personally.
Mr. GALVIN.-Some of those young
persons may be of the age of thirteen
or fourteen years, and they would have
every right to go to the court.
Colonel LEGGATT.-1 agree that that
is so and that in the ordinary course of
events these young persons should appear
in court personally. There might be
cases, however, af a child being sick or in
some other situation or state of health
where it would be most undesirable that
that child should be personally in court.
Mr. GALVIN.-It is a matter for the
discretion of the magistrate.
Colonel LEGGATT._..Jlf the clause is
amended to contain the expressfon
"with the approval of the magistrate"
the personal attendance of the child will
nat be necessary.
Mr. GALVIN.-lt is not necessary now.
Colonel LEGGATT.-1 have in mind
the technical expression, "brought before ·the court". The position is not
clear. Many people might be under the
impression tha't the child must be
brought before the court personally.
Turning naw to clause 20, we find a
new provision that, where a child is
without sufficient means of support and
legal proceedings cannot be taken to
obtain sufficient means, a parent,
guardian, or person having the care and
custody of the child may apply to the
director that that child be admitted to
the Children's Welfare Department. I
emphasize the expression, "any parent,
guardian ar person "-and not merely
the mother-" having the care and
custody of the child." This is an excellent provision and one that will be welcomed by the management of most
children's homes.
Clause 23 is a comprehensive one,
summarizing a number of sections in the
old Act, from section 35 to section 40
inclusive. This is brought about by the
fact that the director becomes the
guardian of the child and necessarily
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of its estate. All the other matters
covered by those sections of the · Act
were set out in detail as covering the
powers of the appropriate officer to deal
with a child's estate.
Sir GEORGE KNOX.-From whom will
the money be collected now?
Colonel LEGGATT.-The director is
to become the guardian of the child and
of the estate of the child.
Sir GEORGE KNOX.-Under such conditions can the terms af a will be
abrogated?
Colonel LEGGATT. -The director
would handle the estate from the
trustee. If a will had been made leaving
a certain amount of money to a child,
the amount in question, instead of being
paid to some other persan for the maintenance of the child, would be paid
direct to the director for the child's
maintenance.
Mr. GALVIN.-Ve~y often it is far
better to spend the money upon the
child's education at the time than allow
it to remain untouched until the child
has reached the age of 21 years.
Sir GEORGE KNox.-That is to say,
the child would be receiving the benefit
of the income during its infancy?
·Colonel LEGGATT.-Assume that a
child is under the age of fourteen years,
has no parents, and has been left an
estate. The trustee would not pay
any money to the child until he
was 21 years of age; it would be
paid to some relative for the child's upkeep. The proposed legislation will place
the director in the position of guardian
or person charged with the custody of
the child. It is not 'intended to take the
whole of the estate from the trustee.
The clause merely puts the director in
the same position as a person who has
the care and custody of a child. It is a
wide provision as it enables the Minister
to fix any sum for the maintenance of
the child. However, I do not think there
would be many wards of the State with
large estates.
Mr. GALVIN.-lf a child's parents
were killed in a motor accident, such a
position could arise.
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Colonel LEGGATT.-That would be
so if there were no other living relatives.
The Minister is to decide how much
should be paid. In my view, it is a
wide discretion ; he could fix a very
high rate for a child in good circumstances, although I do not think any
Minister would do that. · Clause 25
follows section 30 of the Children's Welfare Act and allows the director to deal
with children in a number of ways. This
is a minor matter, but I should like to
know whether the Chief Secretary and
his advisers agree with· my interpretation of it. The following expression is
used:in one or other of the foHowing ways:-

1 suggest that instead of the words "one
or other," the word " any·" should be
inserted. The director may desire to
deal with a child in .two or more ways,
and this clause restricts him to one only.
I do not see why the director sbould be
circumscribed. I suggest the inclusion
of a further paragraph to follow paragraph (g), giving power to the director
to provide higher educational facilities
for a child. I do not think that power is
specifically provided in the Bill.
Mr. GALVIN.-The power exists now.
Colonel LEGGATT.-It is not embodied in the measure.
Mr. GALVIN.-You exercised that
power when you occupied the portfolio
of Chief Secretary.
Colonel LEGGATT.-I should like the
power to be legalized. Much of the
work done under the old legislation was
at the discretion of the Minister and
there was frequently no authority for
his actions. Is it definite that the legislative authority exists? If not, there
appears to be no harm in legislating to
authorize the director to provide higher
educational facilities for children. ·
Mr. GALVIN.-We are doing it now.
Colonel LEGGA TT.-I appreciate
that, but the Chief Secretary does not
have the legislative authority.
Mr. GALVIN.-The Auditor-General
has not queried it up to this stage, and
he does not usually miss things.
Colonel LEGGATT.-Claus~ 29 was
criticized by Father Perkins. The foreshadowed amendment provides that the
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rates for children and young persons
boarded out should be referred to the
projected advisory council, and vests the
Minister with power to restrict them.
That overcomes the objections raised,
and is in line with a suggestion I intended to make to the Chief Secretary,
had he not indicated that a suitable
amendment would be introduced. Clause
30, which relates to children in necessitous circumstances, needs a simple
drafting amendment. It beginsAny parent or other individual person
having the care and custody of any
child

In sub-clause (1) of clause 20
reference is made to ·" any parent
guardian or person having the care
and custody of the child." Merely
to tidy up the legislation, it is suggested
that clause 30 be amended to accord with
clause 20. Again, there is wider scope
for such application than under the
Maintenance Act, which provides that
only the mother can apply. In my
opinion, it is essential that any. person
having the custody of a child should
have that right.
Clause 32 of the Bill allows the
director the discretion of ref erring applications for allowances to a magistrate,
whereas the exdsting Act stipulates that
they must be dealt with in that manner.
I see no objection to the proposal; this
is a reasonable discretion to be given the
director. The Minister is authorized by
clause 35 to extend assistance, in necessitous cases, to children up to the age of
sixteen years. In the Maintenance Act,
the limit is fixed at seventeen years. I
suggest th~t the Minister consider
amending the Bill to harmonize with the
Maintenance Act.
Mr. GALVIN.-Do you suggest that
the limit should be rai sed to seventeen
years?
Colonel LEGGATT.-Yes, or even
eighteen years. Clause 38 enables the
Minister to determine the maximum
rates of assistance to be paid for children in necessitous circumstances. Previously, a set rate was payable, but, in
this ·measure, no max;imum is fixed. I
do not object to the Minister having that
discretion, as I feel sure he would seek
1
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advice from the proposed advisory council in doubtful cases. Sub-clause ( 1) of
dause 39 statesThe Governor in Council may by Order
published in the Government Gazette appoint any officer of the Public Service in the
Children's Welfare Department to be a
special magistrate for the purposes of this
Act.

Could the Chief Secretary indicate
whether that clause limits the appointment of a special magistrate to officers
of the Children's Welfare Department?
Mr. GALVIN.-Not necessarily. It empowers the Minister to appoint a departmental officer if he so desires, but he
could employ special magistrates outside the Department. In fact, a special
magistrate is doing that work now.
Colonel LEGGATT.-The clause enables the Chief Secretary to appoint any
member of his Department as a special
magistrate. I raise no objection to this
proposal, although I feel that some
people may have thought it limited the
appointment of special magistrates to
officers of the Children's Welfare Department.
Mr. GALVIN.-A similar situation
exists ~n the Commonwealth Department of Social Services. That Department appoints its own magistrates and
so obviates the necessity for people, such
as old-age pensioners, to approach
clerks of courts.
Colonel LEGGATT.-I accept the
Chief Secretary's explanation. The Bill
does not limit appointments to officers
of the Children's Welfare Department.
Clause 43 relates to the liability of
parents for the maintenance of children.
It provides that the rate to be paid shall
be fixed by order of the Judge or chairman of the court or the children's court
by which such child is so admitted or
committed or by order of any two
justices. That provision is similar to
one contained in the Children's Welfare
Act that limits the payment to parents
to the sum of 12s. a week. Such an
amount is inadequate. Under this Bill,
the amount payable will be left to the
discretion of the court. Clause 46
providesThe judge or chairman of the court or the
children's court admitting or committing
any child to the care of the Children's
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Welfare Department shall :by the same
order fix the amount payable by the parent
or parents for the maintenance of such
child i.f the evidence before such judge
chairman or court is sufficient.

This is a matter of procedure. It may
be found that the Judge or chairman of
the court may want further time for
the consideration of the matter, but I
do not know whether they are
empowered to defer a decision. It seems
that they must make up their minds
immediately. I suggest that consideration might be given to the desirability of
inserting at the end of the clause the
words, " or may defer the matter for
further hearing."
Under the infant life protection provisions, the word "infant" is not defined
as it is in the Children's Welfare Act.
Wherever an infant is referred to in
this measure, the expression, "infant
under the age of five years " is used,
but, in the amendments that have been
foreshadowed by the Chief Secretary,
the word "infant" only is used without
any reference to the expression " under
the age of five years." From a drafting
viewpoint, it might be desirable to
properly define the word " infant " in
clause 57. I point out that an infant at
law is a person who is under the age of
21 years; consequently, the mere expression "infant" in this measure is
insufficient, if a child under the age of
five years is referred· to.
Clause 58, which relates to registered
houses for children under t:he age of five
years, states, inter alia-The provisions of this Part shall not apply
to or in relation to(a) any children's home established or
approved under this Act.

The amendment foreshadowed by the
Chief Secretary will delete that provision, meaning that wards will not be
exempted. Presumably the Chief Secretary intends to exempt wards. I might
mention that section 107 of the Children's
Welfare Act especially exempts wards,
and I consider that it is necessary
for them to be exempted from this Part
of the Bill. It may be that the
Children's Welfare Department has considered that aspect, but I believe that it
warrants review.
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Clause 59, which is complementary to
clause 13, giving power to the Department to register houses for the reception
of infants under the age of five years,
provides-

n>

No person shall in consideration of
any payment or reward at any time made
or given or to be made or given to such
person or any other person on behalf of
such person retain in or receive into her
charge in any house any infant under the
age of five years for the purpose of rearing
nursing or maintaining such infant apart
from its parents unless-(a) such person is registered as the
occupier of such house under this
Part; and
( b) such house is registered under this
Part.
(2) No male person shall be so registered.

Mr. GALVIN.-That prov1s10n has
always been in the Children's Welfare
Act.
Colonel LEGGATT.-Yes; it has been
taken from the infant life protection
provisions.
Mr. GALVIN.-Its purpose is to stop
baby farming.
Colonel LEGGATT.-I concur. Section 107 of the Children's Welfare Act
empowers the Minister to grant exemptions from these provisions.
Mr. GALVIN.-So does paragraph (/)
of clause 58 of the Bill.
Colonel LEGGATT.-That particular
provision statesThe provisions of this Part shall not apply
to or in relation to--

<!>

any house premises institution or
establishment exempted for the
time being by the Minister.

I suggest that the word " person " be
·
included.
Mr. GALVIN.-It would be a courageous
person who would amend the pr_ovision
in the manner suggested by the honorable member.
Colonel LEGGATT.-I still think the
matter requires consideration.
For
some reason, parents may go away
suddenly for a certain period.
Mr. GALVIN.-The present prov1s10n
has operated for many years and no
difficulties have arisen.
Colonel LEGGATT.-I do not know
whether the Act has been flouted. There
may be many people who are called to

Bill.

go away suddenly and leave a child
under the age of five years in the care of,
say, a grandparent, or a sister, without
any objection to that procedure being

taken by the Children's Welfare Department.
Mr. DoUBE.-Is there any objection
to payments?
Colonel LEGGATT.-The relevant
provision states, " for payment."
Mr. GALVIN.-This is one provision
that wili not be touched.
Colonel LEGGATT.-I do not think
the Chief Secretary will alter it because
it is in the Children's Welfare Act, but I
maintain that although provisions that
have been in the Act for years are being
re-enacted by this Bill, some of them
need modification.
Mr. GALVIN.-lt is possible for, say~
a grandmother or a sister to be a
reprobate.
Colonel LEGGATT.-Perhaps the only
reason why persons have not been
" picked up " before is that no one
knew of the real position.
Mr. GALVIN.-Hundreds of people
have been picked up under that sectian.
Colonel LEGGATT._.J think there
would be very few. If I were called
away suddenly-Mt. GALVIN.-No one would worry
about you.
Colonel LEGGATT.-No, but my
sister or my grandmother cauld be
prosecuted.
Mr. GALVIN.-You know that is not
a reasonable suggestion.
Colonel LEGGATr.~Nevertheless, I
have stated the law as it now stands,
and I consider that it is my duty to
direct attention to it. Clause 61 relates
to the administration af houses for the
reception of children under the age of
five years. I believe the Chief Secretary
should consider an amendment somewhat similar to the one he foreshadowed
to clause 14. It may be unnecessary;
nevertheless it should be considered.
Mr. GALVIN.-The advisory council
cauld not be expected to visit each individual house; that would constitute
a full-time job.
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Colonel LEGGATT.-I believe that, in
difficult cases or in those where there is
some doubt, the Chief Secretary would
refer the question of deregistration to
the advisory council. Clause 66 may
quite well conflict with the provisions
in the Adoption of Children Act.
Mr. GALVIN.-That clause has been
placed in the measure for the time
being, pending advice from the advisory
council, which is working on the Maintenance Act in conjunction with the
Attorney-General.
Colonel LEGGATT. - I understood
that something of that sort was being
done.
Mr. GALVIN.-Another provision had
been drafted, but it was thought that
it might conflict with the Adoption of
Children Act. It is expected that the
Attorney-General and the advisory
council will be able to straighten out
the difficulties.
Colonel LEGGATT.-I appreciate the
position. I understood that the Chief
Secretary hoped that the new measure
relating to the adoption of children
would be placed before the House prior
to discussion of this Bill being proceeded
with, but apparently there has been
some delay in that regard.
Mr. GALVIN.-! hope that it will be
possible to bring down a measure relating ta the adoption of children before
this Bill is transmitted to another place.
Colonel LEGGATT.-It seems that
the Attorney-General is progressing very
slowly.
Mr. GALVIN.-Now that this measure
is under way, efforts are being concentrated on the Bill relating to the
adoption of children. I emphasize that
practically the same people are concerned in the two measures.
Colonel LEGGATT.-That is· so. It
may be necessary to recast clause 66 in
view of the amendments that are proposed to be made to the Adoption of
Children Act. I hope that the position
of parents and guardians-especially
foster parents-will be protected under
any relevant clause that may be included in the adoption af children Bill
that is now being prepared.
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Clause 67 relates to the employment of
children. The corresponding provision
in the present Act is section 77. Clause
67 sets out more specifically than does
the present Act a number of restrictions
relating to the employment of children,
but it permits of a child being employed
in any of the places or premises mentioned in sub-clause (1) of this clause,
provided that a permit for that purpose
is obtained from the officer to be known
as the Director of Children's Welfare.
The existing law stipulates that a permit
must be obtained from a court of petty
sessions.
Most of the restrictions
enumerated in clause 67 already appear
in the present legislation, but they have
been improved in this amending measure,
and I have no further comments to make
thereon.
Clause 69 provides a penalty for
neglecting or ill-treating or exposing any
child "without reasonable excuse." The
relevant part of the existing Actsection 109-provides that any personwho wilfully and without reasonable excuse
neglects to provide adequate and proper
food nursing clothing medical aid or lodging
for any child in his or her care or
custody . . .

shall be liable to a penalty. In the
present measure, the word " wilfully "
has been deleted. For some time past,
a number of welfare organizations have
been urging that the word" wilfully" be
omitted. Therefore, in .future any person
who, without reasonable excuse, is guilty
of a breach of clause 69 will be liable
to the penalty specified. It will be
recalled that a similar provision in the
Police Offences Act relating to "cruelty"
was amended along the same lines
in order to render it unnecessary
for the prosecution to prove that
an action was done "wilfully." At
times, there is much difficulty in proving
that neglect was "wilful," and therefore
I am pleased to note that this provision
of the law has been changed to the form
in which it now appears in clause 69.
Paragraph (b) of clause 69 provides
that a person will be subject to a penalty
if heill-treats or exposes any child or causes or
procures any child to be so neglected illtreated or exposed--
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I suggest that, frequently, mental cruelty
is worse than physical cruelty. Therefore, I ask the Chief Secretary to consider the insertion of the expression
" physically or mentally " after the word
"ill-treats." I suggest that the addition
of those words would strengthen the
clause. Of course, it will still be necessary to prove a case in accordance with
the provisions of the clause as a whole.
Mr. DOUBE.-Are you speaking of the
physical health of the child only?
Colonel LEGGA TT.-No; the clause
does not mention the "physical" health
of the child. The remaining portion of
the clause is as follows:shall if such neglect ill-treatment or exposure has resulted or appears likely to result
in causing bodily suffering or permanent or
serious injury to the health of such
child . . .

I am prepared to go further and agree
to the insertion of the words " mentally
or physically " in the latter part of the
clause also, but at least I suggest that
the expression be inserted in paragraph (b).
Mr. GALVIN.-We know what you
want, and I shall consider the point.
Colonel LEGGATT.-Clause 76 includes ·the " transitory " provisions. Of
course, the existing children's homes are
not covered by this clause. All such
homes, schools or hostels will require
to make application to be registered in
accordance with the provisions of clause
13. As was mentioned by the Chief
Secretary, representatives of the institutions asked that provisfon should be
made accordingly, so that applications
might be made and dealt with by the
Chief Secretary expeditiously. However,
some time might elapse between the proclamation of the Act and the time when
an application is granted or refused.
Therefore, I ask the Chief Secretary to
consider the advisability of obtaining
applications from the existing children's
homes before the new Act is proclaimed,
so that the difficulty envisaged will not
arise. I am concerned about the position
of the children's homes between the
time this legislation is proclaimed and
the time when the applications have
been granted or refused. If any delay
occurs, it is possible that the homes

Bill.

may suffer some inconvenience, and it
would be advisable to avoid that
possibility.

The schedule specifies a number of
Acts, the provisions of which impinge on
the welfare of children. Paragraph (h)
of Part B. relates to an amendment of section 24 of the Children's
Court Act to allow the court, if
the magistrate thinks fit, to release
a child on probation, without its
being necessary to make an order. In
my opinion, that is a wise amendment.
I regret I have taken up so much time
of the House, but I feel that the suggestions I have submitted ought to be considered by the Chief Secretary and his
advisers before the Bill is dealt with in
Committee.
The sitting was suspended at 5.55 p.m.
until 7.20 p.m.

Mr. DOUBE (Oakleigh).-At the outset, I compliment the honorable member
for Mornington on the way in which he
handled the Bill on behalf of the Opposition. He carried out a task which was
not easy because this Bill has been
widely discussed by people most interested in it. Nevertheless the honorable member showed a co-operative spirit
and tenaciously, but quite reasonably,
brought out his points. At this stage I
do not propose to enter into controversy
with him as to the merits or demerits of
some of the amendments he foreshadowed, and I shall discuss the Bill
within limited general terms.
It has been said by people wiser than
myself that the twentieth century is the
century of the child. I believe that there
is a good deal of truth in that statement;
it applies not only to Australia but to
all other nations. If one looks around
to-day, one sees many institutions caring
for children-baby health centres, prenatal clinics, kindergartens, children's
courts and a host of other community
activities, all of which are designed to
assist the child in one way or another.
Responsible people in all countries have
adopted the view that children are the
greatest asset any naNon can have and
that it is useless to build material resources-to develop a country in any way
atall-unless a nation is assured that
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those who are to inherit its lands receive
not merely scholastic training, but such
a complete education as will make
them worthy of their inheritance and
qualify them to help build a better world.
Proof of my statement is found in the
fact that all nations are actively engaged in building on the foundation that
was laid down at the Geneva conference
of 1924. In 1950, all members of the
United Nations Organization adopted a
draft declaration of the rights of the
child, and most honorable members are
familiar with it. As I suppose no country
entirely lives up to its aims, perhaps it
will be useful for me to remind honorable members of its terms and to point
out what this Bill seeks to do towards
achieving many of those ideals. The
declaration states, inter aliaBy the present declaration of the rights
of the child, commonly known as the
Declaration of Geneva, men and women of
all nations recognizing that mankind owes
to the child the best it has to give, declare
it to be their duty to meet this obligation
in all respects.
The child must be protected beyond and
above all consideration of race, nationality
and creed.
The child must be given the means requisite
for
its normal
development
materially, morally and spiritually.
The child must be cared for with due
regard for the family.
The child that is hungry must be fed; the
child that is sick must be nursed; the child
that is physically or mentally handicapped
must 'be helped; the mal-adjusted child
must be re-educated; the orphan and waif
must be sheltered and succoured; the child
must be the first to receive relief in times
of distress.
The child must enjoy the full ·benefits
provided by social welfare or social security
schemes; the child must receive a .training
which will enable it, at the right time, to
earn a livelihood and must be protected
against every form of exploitation.
The child will be brought up in the consciousness that its talents must be devoted
to the services of its fellow men.

It is true that there are many member
countries ·of the United Nations Organization ·that have not been able to raise
their standards of child care to the high
level set in that declaration. Indeed,
even in this country, there fs still a
great deal to be done before it can be
said that such obligations have been
met in their entirety. Nevertheless,
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when one looks back into the immediaite
past, one finds that there has been
great achievement in the field of child
welfare work. I think it has been so
great that we and the people of other
countries can he proud of the advancement that has been made. When I use
the word " proud," I do not mean a
feeling of pride that makes one selfsatisfied; I refer to a more humble type
that makes one recognize the worth of
what has been done and gives one the
desire to do better in the future. In
that sense of the term, I think we can
feel proud.
As I said, we have come a long way as
far as caring for children is concerned.
Less than 100 years ago, children of
tender years were still being apprenticed
to chimney sweeps and most honorable
members are awa-re of the great dangers
associated wiith the work in that trade.
Young children were often suffocated in
chimneys. There is no need for me to
go deeply into those evil practices,
except to say that, strangely enough,
the apprenticing of children to chimney
sweeps was not stopped completely until
1875, when Shaftesbury's Chimney
Sweepers Bill was passed through both
Houses of the British Parliament. At
the beginning of the nineteenth century,
it was estimated that there were some
2,000 children in Great Britain apprenticed to chimney sweeps. In 1795, just
after this country had been settled, it
was found by a committee that a child
of three years and a half had be~n
apprenticed to a chimney sweep and
was actually engaged in climbing up
the gigantic and fearsome chimneys of
some of the houses in the Old Country.

Chimney sweeping was not the only
unpleasant trade in which children
were engaged. In 1840-not so very
long ago-the British Government
appointed a commission to inquire into
the conditions under which women and
children were working in mines. It
found that thousands of children under
thirteen years of age-some as young as
five and six years and, 'in some cases.
three years-were employed underground for as many as eighteen hours
a day. These children saw daylight
once a week, usually on Sunday.
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In 1838 Charles Dickens visited a cotton
mill in Manchester, and he wrote to
Fitzgerald in the following terms:! went to Manchester and saw the worst

cotton mill, and then I saw the best ex uno
Diace Omnis. There was no great difference

between them. What I have seen has
astonished and disgusted me beyond all

measure.

Children as young as four years were
working sixteen-hour days in potteries,
calico printing, nail and needle factories,
and in the hosiery and tobacco trade.
There are many other examples of this
neglect, cruelty, and indifference, but
I do not propose to go into them now.
They belong to our past. However, it
is useful to mention them to enable us
to measure how far we have gone in
a comparatively short space of time.
To return to the present, in introducing the Bill the Chief Secretary
made the point that although it had
been considered carefully and had been
the subject of much preparatory work,
it was possible an inspection would
reveal that the measure had faults. If
that were the case, he invited all who
were interested to bring forward their
points of view, so that the Bill cauld be
altered. To-night, the Minister made a
sta:tement that the legislation is to be
amended. I think it is only fair to congratulate the honorable gentleman on
the reasonable way in which he has
approached the matter. I compliment
him also on his interest and sincerity.
He has been ma.st co-operative with the
voluntary organizations. It is appropriate that a Bill of this nature should
be considered by a great number of
people. The passage of these proposals
will make a difference to thousands of
children, since it touches on the rights
af individuals and on the rights of the
splendid organizations that have been
working so long for children. It is only
proper that they should be asked for
their comments upon the measure. I
understand that most of those inlereslted
have had a look at the Bill. . Their suggesticms have been submitted, and the
Chief Secretary has announced that the
Bill is to be varied in some respects.
The Minister pointed out that the
first Act passed in Victoria to deal with
juvenile offenders was enacted in 1864.
Mr. Doube.
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It was a simple measure and provided
that the offenders should be sent to
reformatories, where they were kept
under strict and perhaps harsh discip-

line, and were released after a certain
number of years. The measure also
provided that neglected children shauld
be sent to industrial schools where they
were also dealt with in a strict
manner and released on reaching the
age of discrettion. A few children were
placed out to service, but on the whole,
the barrack system prevailed.
The
authorities were not particularly happy
about it, because they rea'1ized that that
type of handli11g the children stigmatized them as industrial school children.
The training received was unrelated to
the life that they would live in after
years. The children were brought up
in a kind of cloister atmosphere. When
they reached maturity they set out into
a world that was unlike anything they
had experienced, and it made conditions
difficult for them.
'South Australia was the first of the
Australian colooies to do something for
children of this type. In 1872 its Parliament passed legislation enabling
destitute children to be placed in private
homes. Victoria was not far behind,
and its Parliament in 1873 passed Act
No. 495. Other measures were enacted
in connexion with the boarding-out
system, and they were later consolidated. The result of this legislation was
remarkable~ In 1872, out af a total of
approximately 3,000 neglected children,
only ten were placed in foster homes.
That was a small percentage, but after
the passage of the Act of 1887, out of
a similar number, 2,100 were placed in
foster homes. The result was beneficial
to the children and, as a natural corollary was beneficial to the State and the
people associated with the children.
]t might be pointed out that this
method of handling neglected chi'ldTen
was cheaper than that of placing them
in institutions. In 1872, the cost of the
barrack system .was £50,000, whereas,
the cost of the new system of boarding
out children was £42,000. Eventually,
the difference will be more marked.
This is not to say that the State shauld
look at this matter only in the light of
cheapness. The State should not seek
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the cheapest way of handling neglected
children. I believe that only the best
is good enough for children deprived
of the benefits of a normal hame. This
method of boarding out children has
other and more important advantages
to recommend it.
In 1945, the Government of Great
Britain was perturbed at the number of
neglected children who appeared after
the world war. About that time two
committees were appointed. The Curtis
Committee was to examine the problem in Britain, and the Clyde Committee
to examine the problem in Scotland. I
think the reports now printed are regarded as classics, so far as child welfare
and care are concerned. In item No. 21
of the Curtis Committee report the
following comment appears:Boarding out is to be preferred to institutional care for children who are suitable for boarding out wherever entirely
satisfactory homes can be found; and a
vigorous effort should be made by local
authorities to extend the system.

Item 22 statesA fresh attempt to secure the necessary
foster homes should be made with the
aid of appropriate national and local
organizations.

It becomes obvious to-day that there are
fewer children boarded out than there
were in 1870; i·ndeed, there are fewer
children boarded out in Victoria to-day
than in 1948. This development is not
only Australia-wide, but it seems to be
revealing itself all over the world. The
Curtis report noted a similar trend in
Great Britain. I think it is worth
mentioning that that committee obtained
evidence from a great number of people
on the subject. On page 153, there is
the following statement:The shortage of suitable foster homes has
been explained in our evidence mainly by
the following circumstances:(i) The weariness induced by war conditions, which has made a number
of very suitable foster ·parents who
have housed evacuated children feel
a strong desire now that peace has
returned to have their homes to
themselves. We are informed that
only a small proportion of billetors
are recommended as foster parents,
approved by the local authority
concerned, and wiUing to continue.

I suppose that is understandable. I
imaE?"ine that that condition does not
apply to Australia. I am looking for
Session 1954.-[ 62)
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reasons why fewer people should be
offering foster homes to children. The
report continues<ii) There is a strong dread of becoming
attached to a child who may be
removed after a year or two from
the foster parents' care. Interference by the child's real parents
is feared and disliked.

That is a real fear, and it is one which
a sympathetic Department does much to
overcomeRecent cases reported in the press
have given rise to the fear that
foster homes will be very strictly
supervised and that there will be
frequent inspection and criticism;
(iv) Some of our witnesses considered that
the allowances were insufficient and
that a foster mother should be
specifically rewarded for
her
service as well as compensated for
the cost of the child's upkeep, but
this view is not unanimously held;
(v) As regards privately placed children,
the uncertainty of the payments
acts as a strong deterrent.
(iii)

There must be some supervision and
naturally there must be some criticism.
I think a reasonable Department, such as
there is in this State, could do a lot to
overcome that fear in the minds of
people. Some of the witnesses considered·
that the allowances were insufficient and
that a foster mother should be expressly
rewarded. That is a debatable point
upon which I have an open mind; I
cannot voice an opinion one way or the
other. The following circumstances were
also mentioned in the report:(vi) The employment of women on work
outside their homes and the absence
of their husbands on war service
has for some years made it difficult
for them to assume extra household
1burdens and responsibilities;
(vii) The housing shortage has reduced
available accommodation.

I quote that extract because it has been
said that there are fewer homes available to-day than hitherto. The point
has also been made in the Curtis report
that the best place for the child is in the
home. We must, therefore, do everything possible to ensure that homes are
available for these children. The former
secretary of the Children's Welfare
Department, in his report for the years
1951 and 1952, developed this point
strongly. On page 5 he statedThe Department's lack of success in the
recruitment of citizens willing to act as
foster parents to wards of the Department
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continues. It is generally recognized that
a child, deprived in its early formative years
of the benefit of a normal parent-child
relationship, is under a he?.vy handicap, and
that the longer such deprivation continues
the greater are his tendencies to emotional difficulties and anti-social behaviour
in later life. Particularly in the case of
very young children, the desirable placement is with ·substitute parents, who are
willing to extend to them that individual
interest, affection, and guidance which they
have, through no fault of their own and for
various reasons, 1been denied, and which it
is impossible to provide institutionally.

In my view, the provision of foster
parents for children is a most important
aspect of child care. I support the view
expressed by Mr. Pittard, who worked
for.many years in the Children's Welfare
Department, and by the Curtis and
Clyde reports. It is time that we impressed people with the fact that,
although there are housing difficulties,
they can do great work for children if
they are prepared to act as foster
parents. They would be performing a
real service not only to the children but
al~o to the State. If it is true, as Dr.
Bowlby pointed out, that children who
are deprived of the normal necessaries of
life are the ones most prone to become
involved in trouble, it will achieve
something for the community if we can
prevent that deprivation taking place.
No stone should be left unturned to
find foster parents for the children. Both
the press and the radio must be used to
let the people know what a valuable
part they can play by assisting in this
way.
It iB fundamental to remember that
ward..:1 of the State are children who
have been deprived of normal home life,
mother love, and the opportunity to
grow up in a family; and we must
orientate our minds to the matter of
foster parents. When foster ·parents are
not available, the family life system
must be adopted inside our institutions.
That is a very difficult task to perform.
These children must be made to feel that
they are no different from others. Nobody wants children to feel that they
are outcasts in any way. The Curtis
report indicates that child inmates of
institutions should not be kept at
institutional schools but should be sent
out to mix with the ordinary children.
As far as possible they should be made
Mr. Doube.
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to feel that they are ordinary children,
and I am confident that the Children's
Welfare Department and the Chief
Secretary have this matter in mind.

lt is easy for me to rise in this House
and say that the Children's Welfare Department should do something about pro-°
viding mother-substitutes for children
or to suggest that the cottage system
should be adopted.· However, I appreciate some of the difficulties encountered
when workers must be employed. If a
child is to have a substitute mother, that
person must be available at all hours. It
is difficult for the Department to work
out such a system. The Department is
conducting some very interesting experimental work in this way. It is endeavouring to solve this problem, and I
pay tribute to it for the work already
done. The Department should be congratulated for taking this important
step.
Recently, I had the good fortune to
visit the Children's Welfare Department
institution at Royal Park. I was conducted over the establishment by Mr.
Nels on and the matron, and was .greatly
impressed by the fine type of young person employed in the toddlers' ward. Obviously, these people were not merely
looking after the children for a few
minutes and then sending them on their
way. They were spending a good deal
of time with the children, and were
standing-in so that each child would feel
it belonged to someone; that someone
cared for it when it fell over, or encountered other difficulties. During a
recent visit to the Kew Children's Cottages, I noted with satisfaction the
changes taking place in the children's
nursery and the toddlers' ward. Rapid
progress has been made there in the last
three years, and this is primarily due to
the very fine type of person who spends
an unlimited amount of time and gives
boundless devotion and affection to the
child inmates. The work is worth
while, and H made a good impression
upon the members of the House who
:recently visited the institution.
In his second-reading speech, the Chief
Secretary pointed out that the Bill had
nine objectives. Every one of those
points is important and doubtless many

Children's Welfare

[9

NOVEMBER,

views could be expressed as to which
was paramount. I agree with the honorable member for Mornington that the appointment of an advisory council is the
most important feature of the mea.sure.
It will enable the Minister and the Department to utilize the best brains in the
community; expert advice is obtained in·
this way.
Abolition of the practice of charging
a child with being a neglected person is
also important, if only to indicate ~
change of attitude towards this problem.
In my opinion, the problem will now be
tackled effectively. Clause 29 is significant because, in determining the rates
to be paid towards the maintenance of a
a child boarded out, the Minister is to be
given the opportunity of treating each
case on its merits. This relates to the
question of foster parents and the
deprived child who is in need of maternal
affection and family life.
PrOlbably
there are people in the community who
would make excellen t foster parents
and whose homes are ideal for the reception of children but because of financial difficulties they are unable to give
this service. This provision will enable
the Chief Secretary to treat cases on
their merits, and, as a result, perhaps
many more people will offer themselves
as foster parents. One child-welfare
problem-particularly in relation to the
welfare of wards-is that there are not
sufficient foster parents available. This
clause will allow the Chief Secretary
wide discretion in the granting of financial assistance to worthy peopl~, and I
consider that that is an important
feature of the Bill.
Under clause 38, the Chief Secretary
will be enabled to treat on their merits
those cases in which, owing to financial
difficulties, homes are in danger of
breaking up, a position that could arise
following the death of one parent. For
the first time, it is proposed that either
.parent may be given assistance. If a
mother of a young family dies, the
problem is to care for the childrenand to keep the home intact-while the
father is at work. It appears to me that
clause 38 will allow the Chief Secretary
to grant assistance in such a case.
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This Bill has been discussed on a high
plane by the Chief Secretary and the
honorable memlber for Mornington, and
I do not wish to say anything that will
disturb that level. However, I wish
that Mr. J. V{. Manson, who apparently
is a propagandist for the Liberal party,
had discussed this Bill with the honorable member for Mornington and others
before he launched an attack against
the Government some weeks ago. As
a result of an unfortunate article that
appeared 'in the Herald newspaper-a
great deal of it was completely untrue
and, in my opinion, m.issed the pointmany people have gained a false impression of this measure. Does the
honorable member for Mornington disagree with the contentions of the
spokesman for the Liberal party? I do
not know whether it is worth while referring to the article I have mentioned;
perhaps it would be better to let it die, so
to speak, in the hope that people will
forget the ridiculous statements that
were made.
I have spent some time pointing out
the great need in our present society to
provide more foster homes for children,
and I have gone to some lengths to
show that there are not sufficient homes
available. Mr. Manson has not assisted
this aspect in his article. I am not mentioning this for political purposes but
because I consider his error should be
corrected. Mr. Manson asserted that
under clause 15 p'Tiva te homes may be
entered by departmental officials at any
time. Such statements will deter people
from offering to act as foster parents.
That clause does not deal with private
homes at all; sub-clause (1) providesThe director or any officer authorized by
him may at any time visit any approved
children's home or approved juvenile school
or approved juvenile hostel and make such
examinations and inspections as appear to be
necessary regarding the state and management thereof and the condition and
treatment of· the inmates.

Mr. RYLAH.-ln certain ckcumstances
a private home can become an approved
institution.
Mr. DOUBE.-I do not agree with
that statement. The honorable member
for Kew is referrfog to that Part of the
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Bill which relates to infant life protection, but that is not covered by clause
15, with which Mr. Manson particularly
dealt. It is unfortunate that he made
the statement because we must not mislead people who are willing to provide
foster homes. The citizens of Victoria
must be told how important it is that
they should open their homes to children,
and it does not help when, for political
purposes, an attack is made on what is
obviously a good Bill.
Mr. RYLAH.-It will be a good Bill
when it is amended.
Mr. DOUBE.-Yes. Mr. Manson also
complained that under clause 59 a
male person will not be permitted
to become the registered occupier
of a house where infants under
five years of age are accepted. He made
out that this was a new proposal, but
a similar provision is contained in the
present Act. It would be foolish to allow
male persons for reward to undertake
the ca re of children under five years of
age. I do not think that I could competently look after such children,
especially in any number. Although Mr.
Manson made other points, I shall not
mention them because I hope they have
been forgotten. I trust that people
will view the Bill in the light of statements made in this House and will not
be guided by " snide " sayings in a newspaper. I congratulate the Chief Secretary on introducing this Bill; it has
been required for many years. I hope
that as a result of its passage those
children who are unfortunately deprived
of home life will receive a much better
deal.
Sir GEORGE KNOX (Scoresby).! join with the honorable member for
Oakleigh in commending the high tone
of the debate on this Bill which interests
all people who have the welfare of
children at heart-they represent the
great majority in our community. This
is a vital measure with which all members will agree, although there may be
some criticism of details. The honorable
member for Mornington made a friendly,
skilful and logical analysis of the Bill.
He considered it clause by clause, and
made to the House a courtly and understanding statement, which was reiterated,
1
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in effect, by the honorable member
for Oakleigh, whom I know to be a
great social worker. It will be well to
maintain the debate on that level. I am
confident that the Chief Secretary will
be receptive of amendments at the Committee stage, and I trust that the
measure, when passed, will be perfect in
all its parts and of considerable advantage to the welfare of children in this
State.
At this stage I desire to pay a tribute
to the Children's Welfa:re Department,
which has done an exceptionally good
job, often in exceedingly difficult circumstances. The honorable member for
Oakleigh has indicated how our knowledge of and interest in child welfare
activities has accumulated in recent
years. That subject now occupies a
more prominent place in our consciences
than ever before. We owe much to those
ladies and gentlemen of the Children's
Welfare Department who have displayed
much tact and sympathy in times of
difficulty. May I also state that throughout Victoria, and particularly in the
metropolis, there are men and women
who, both individually and collectively
in societies, are doing a wonderful job to
improve the lot of children. They consider that task to be a matter of religion
and of conscience; and they believe it is
their duty to do their utmost for the
children of the community.
This Bill is in no way party-political.
It should be analysed critically by all
members, with the object of enacting a
statute which will be in the best interests
of young citizens of the future, who cannot legislate for themselves; nor can they
defy legislation; they will be brought up
in the environments that we set for them.
Of all those environments, of course,
there is no doubt that home life-as our
parents knew it probably better than we
know it-is the basis of contented
citizenship in any country. The welfare
of a nation is built on two basic principles, one of which is the grounding of
religious faith; the other is the home
life of the children. If we are imbued
with those sentiments, we shall make it
our business to enact a measure that will
be beyond reproach. In that way we
shall discharge our duties as legislators.
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No more important measure could be
considered by the House than one relating to the welfare of children.
This Bill is somewhat complementary
to another which is being prepared and
which concerns the adoption of children.
I have been given to understand that our
laws relating to adoption stand "head
and shoulders " over those of other
countries, and I hope the measure that
has been foreshadowed will be approached constructively with the view -of
improving the existing legislation still
further, so that there will be placed on
the statute-book an enactment of which
we may be proud.
Many persons outside Parliament,
however, have expressed concern about
the possible application of certain
clauses of this Bill. The honorable
member for Oakleigh has referred to
one or two such provisions, and I shall
mention briefly one or two more. I
regard the proposed deletion of the provision under which a child may be
charged with being a "neglected child"
as a step in the right direction.
Why should a child have to bear the
stigma of being " neglected?"
The
p:r.ovision I have mentioned indicates
that the public and the legislature
are eager to set aside such a
crude expression, which reminds us of
the n-ovels of Dickens in which there is
almost invariably portrayed a small
underfed thief or a neglected child.
The stigma of " neglected child " applied
particularly in the early days of
col(>nization in Victoria. It is only
as a -result of the advancement of
education and cultural knowledge that
real enlightenment has come to the
pulblic concerning such children. I shall
be pleased to hear the last of the expression " neglected child."
Paragraph (c) of sub-clause (2) of
clause 13 provides that nothing in the
last preceding sub-section-that subsection refers to houses. orphanages, and
so forth, for the reception of childrenshall apply toany private house (including a boardinghouse) where children or young persons are
temporarily accommodated for a period of
not more than three months.
I hope the Chief Secretary will see fit

to ·amend that provision, and will heed
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the remarks of the honorable member
for Mornington, who proposes to submit
a constructive amendment in that
regard. Let us suppose that a married
couple had to go away for several
months over and above the period of
three months stipulated 'in the provision.
I ask: Why should not the grandparents undertake the care of the children concerned? Why should they not
be entrusted to their nearest kith and
kin, if they are reputable people? I
claim that it would be wrong for the
Department to say, in effect, "No, you
can have only three children; the others
must go into some institution, there to
remain." I concede that such cases
seldom arise, but there is a possibility
of their happening, and officialdom may
say "·There is the Act and the regulations under it, from which no departure
can be made."
Mr. DOUBE.-There is a "get-out"
under paragraph (~) of sub-clause (2).
Sir GEORGE KNOX.-That may be
so, but I am reading the measure as an
ordinary citizen in the street might do.
I have previously pleaded for simple
wording in legislation.
Mr. DODGSHUN.-And simple administration als-o.
Sir GEORGE KNOX.-That is so.
This particular law is being made for the
less privileged class of the community.
Mr. GALVIN.-They will not be touring
around the world.
Sir GEORGE KNOX.-The honorable
gentleman needs only to exercise his
mind and his imagination to appreciate
the position. I claim that an occasion
such as I have indicated might arise;
consequently proper provision. for it
should be made in the Bill. I come now
to Part III. of this measure, which
relates to the admission of children and
young persons to the care of the
Department. Clause 16 provides, inter
aliaEvery child or young person who answers
to any of the foHowing descriptions shall
~e deemed to be a child or young person
m need of care and protection that is to
say:Every person or young person( b) found
wandering abandoned or
sleeping in any public place.
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If the words "found wandering" are never wagged it from school. I wish I
interpreted literally and if the provision had had his moral rectitude in my schoolwere applied rigidly by an officious days. The word " court " is mentioned
representative of the Children's Welfare in clause 17. I do not like the expresDepartment-the head of the Depart- sion, but I can suggest no alternative.
ment would not apply it in that wayMr. GALVIN. - Neither can the
the consequences could be serious.
Government.
Mr. GALVIN.-A child found wanderSir GEORJGE KNOX.--1! have tried
ing would have to ·appear before a
stipendiary magistrate, not an officer my best to think of another word that
would not be frightening to a child. I
of the Department.
have cogitated on sucli wards as
Sir GEORGE KNOX.-I know that. "committee" and "tribunal," but reYoung children have often been found . jected them as being unsuitable. I sugwandering.
Adventurous little Aus- gest that 1:he Chief Secretary and I
tralians occasionally wander away from should confer in an endeavour to evolve
home, board trains, and have the time a sui'table alternative.
Clause 59
of their lives, thereby causing thei·r perpetuates the old concept that no male
parents intense anxiety. Therefore, I person shall take charge of a child. I
suggest that the words " found wander- agree with the view expressed by the
ing " are unsuitable. In my opinion, honorable member for Oakleigh, who
this clause could be improved by use said that he would not like to have
of the expression " consistently wander- sole charge of a baby.
ing." Clause 16 relates to young persons
Mr. GALVIN.-This clause refers to
deemed to be in need of care and protection, and paragraph (k) concerns a persons who taike charge of an infant
under five years of age for " payment
child'who is required by law to attend school or reward."
and who without lawful excuse does not
Sir GEORGE KNOX.~I know that.
attend school regularly.
Mr. GALVIN.-Few men would like
Mr. GALVIN.-! direct your attention
to the amendment I propose to move to to undertake the job of changing
"nappies" at 3 o'clock in the morning
this clause.
Sir GEORGE KNOX.--1If the clause is and in other ways attending to infants.
to be amended, there is no need for
Sir GEORGE KNOX.-In all probame to discuss it. If there were mare bility every honorable member has had
of the co-operative spirit that is being the opportunity of becoming an expert
displayed by the Chief Secretary, this in such duties. The second part of clause
Bill would be passed quickly.
59 states that no male person shall be
Mr. GALVIN.-! . propose to move an registered for the purpose of " rearing,
amendment to th~s paragraph so that it nursing or maintaining" an infant. I
agree that in normal circumstances that
will read as follows:who is required by ~aw to attend school is a correct attitude to adopt, but I can
and who without lawful excuse has envisage circumstances in which a nothabitually absented himself from school too-old grandfather, with some means,
and whose pa•rent has, in respect of such would be only too pleased to pay someabsence, been convicted under Part III. of
. one else to look after his grandchildren.
Division 2 of the Education Act 1928.
Sir GEORGE. KNOX.-That will be
Mr. GALVIN.-As I said before, the
very helpful. I do ~ot .suppose there is clause relates to the taking charge of
one member in this Hause, or for that infants in consideration of any "paymatter any man or woman in the com- ment or reward," but a person who was
munity, who at times would not wag it reasonably well-off could take the child
from school.
'
in for nothing, and' there would be no
objection to that. ·
Mr. GALVIN.-! did not.
Sir GEORGE KNOX.-N ot every
Sir GEORGE KNOX.-The Chief
Secretary is evidently an exception; he person can understand the law as it is
has made a fine name for himself-he interpreted by the legal mind, and I
1
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suggest that this clause could be simplified. I wish now to refer to clause 71,
which reads as follows:Every person who without lawful
authority or excuse( a) holds or attempts tQ hold any communication with any ward of the
Department in any reception centre
ehildren's home or juvenile school
under this Act; or
(b) enters any such reception centre
children's home or juvenile school
or any building yard or ground
belonging thereto and does not
deparit therefrom when required to
do so by the person in charge of
such centre home or schoolshall be liable to a penalty of not more
than -twenty pounds.

I agree that undesirable persons should
not be permitted to mix with these
children, but the terms of this clause
may debar other persons motivated by
love and affection from visiting the
children.
Mr. GALVIN.-That would not happen
because the clause specifies " without
lawful excuse."
Sir GEORGE KNOX.-I appreciate
that point, but this is a ponderous clause
which would be difficult for the average
layman to understand.
Mr. GALVIN.-! suggest that the
honorable member for Scoresby should
discuss with the honorable member for
Mornington the system of allowing
visitors into the Bayswater institution.
Sir GEORGE KNOX.-I admire the
work that the honorable member is
doing for the boys at Bayswater.
He encourages visitors to go there.
I fear that the effect of this clause
may· debar a bona fide parent
from seeing his child, especially if the
child is very young.
Mr. MUTTON.-Might I suggest that
the word " tribunal " could be substituted for
the word " court " in
clause 17?
Sir GEORGE KNOX.-Both the Chief
Secretary and I thought of that word,
but decided that it was unsuitable. It
is likely that this legislation will not
again be amended for a long time. There
is a tendency for Government institutions and hospitals to be concentrated
in or near capital cities. Sooner or later
the people of this country will have to
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think seriously of what is known elsewhere as "civil defence." In America
and Great Britain, civil defence is now
part of civilian life and it is taken intq
consideration when planning for the
future. I suggest that it is not a wise
policy to concentrate children's homes
and hospitals close to Melbourne. It may
be that I am anticipating events which
will never happen. I know that concentration of hospitals near the capital
cities makes it easier for patients to be
given immediate attention .and for relatives to be called to a bedside quickly.
Of course, it is convenient for friends
and relatives to vi$it institutions which
are situated only 5 or 6 miles away
from where th~y live, but decentralization of such places . is an important
aspect of civil deferice,: as is realized in
America, Great Britain and Europe.
The Commonwealth: ;and State Governments should share ·the responsibility
for adequately providing for civil defence
by dispersing institutions that are important in the ·soeial welfare of the community.
Mr. GALVIN.-A 01,1mber of children's
institutions are already in the country.
For instance, there are two at Bendigo,
two at Ballarat, and four at Geelong.
Sir GEORGE KNOX~-! have two in
my own electorate, and they are carrying out splendid work. The Bill appeals
to all honorable members, but it should be
amended so as to ·obviate criticism which
is justified to a degree. I have discussed
the matter with lady welfare workers,
who are very disturbed about the Bill in
its present form. It is our Christian
duty, both inside and outside Parliament,
to safeguard the infants and children of
the community, and if this Bill can be
rendered perfect in all its parts, the
State will be justly proud of it.
Mr. DUNN (Geelong).-I am proud
to be a supporter of the Government
which has introduced this Bill. As has
been stated, it is non-political and its
objects are close to the hearts of honorable members and of the people generally. I congratulate the Chief Secretary
for his fine conception of what is required to advance the wel.fare of children in this State. The honoraJble gentleman believes in the measure, but has
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indicated that he is prepared to adopt
a tolerant attitude towards objections,
which have been comparatively small
and concern only machinery provisions.
Every member of this House agrees in
principle with the Bill. An important
feature is that reformatory schools are
to be replaced by juvenile training
schools. We were not proud of our
reformatory schools because, unfortunately, children were not reformed in
the manner envisaged. The Bill describes the persons with whom it is concerned as children or young persons in
need .of protection, and thus does away
with the expressions " neglected child "
and "juvenile delinquent." A child is
an individual under the age of fourteen
years. Young persons are tho'Se over
the age of fourteen years.
During the depression, I had considerable experience with young males who
were well on the way to becoming what
were described as juvenile delinquents.
I believe that there are very few boys
who, if given understanding and justice,
will not !become worthy citizens. The
committee with which I was associated
dealt with 120 hoys, all of whom had
come under the notice of the police, and
it was stated that we would be lucky if
25 per cent. of them could be reclaimed.
I am proud to state that more than 100
were successfully brought back into
society to beoome useful citizens. Many
of the children dealt with in the Bill are
the products of slums and bad housing
in the metropolitan area. I believe that
it would be of great benefit to them .if in
their receptive adolescent years they
could get closer to nature-enjoy the
sunshine, the rain and the good earth.
Work under such oonditions would be
better for them than lectures and advice.
I urge the Chief Secretary seriously to
consider establishing juvenile training
schools in country districts.
There
children will see the important and
delightful things of Hie.
They will
enjoy the fresh smell of country air in
the morning and the sight of buds
bursting into flower. Although such
things may not appear important, they
assist in the moulding of character.
The Bill is not as comprehensive as it
might be, because it does not pay attention to the causes of juvenile delinquency.
Mr. Dunn.

Bill.

Adolescents and children who come
under the aegis of the Chief Secretary
are those who are sent to him through
the courts or other tribunals. They come
to the notice of authority and then, for
reformatory reasons, are sent to the
Children's Welfare Department. There
devolves upon the Government a great
responsibility to get down to causative
reasons, realizing that one of the main
causes of child delinquency is the lack of
adequate housing and that it must be
considered in relation to the whole question of child welfare. Unquestionably,
the lack of parental control is largely
due to slum housing conditions. When
children do not get the love and affection
they need, it is difficult to find substitute
influences. As I said previously, the
only thing to do is to bring the children
closer to nature, so to speak. Association with nature will probably teach
them how to understand people. It will
give them a foothold and help them on
their way back to good citizenship.
I wish to pay a tribute to the magnificent work done by honorary magistrates in children's courts and by probation officers who are always ready to
lend a helping hand to any children who
may come before the courts. I consider
it essential that when children come
under the control of the Children's Welfare Department they should be screened
by a psychiatrist or by someone who has
developed an awareness of trends which
make for juvenile delinquency. Such
persons could channel these delinquents
to the various institutions or training
schools that are to be established by the
Government. Some of the causes which
have a marked effect on the character
of young people and contribute to a
degree towards delinquency are too much
Hollywood and too many unhealthy
comic strips.
The SPEAKER (the Hon. P. K.
Sutton) .--Order! The honorable member for Geelong must remember that the
Bill deals with a de facto situation and
not with the causes of it. If he is proposing to refer to such phases in passing,
well and good, but he should not make
them the mainstay of his speech. I had
occasion to rule in a similar way at a
recent sitting of the House. I do not
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wish to restrict the honorable member in
his remarks, but I urge him not to rely
on such submissions.
Mr. DUNN.-I thank you Mr.
Speaker. I was merely referring to such
matters in passing. I have made all the
points I set out to establish. The honorable member for Scoresby expressed the
hope that the Chief Secretary would not
establish training schools or other welfare institutions too close to the metropolitan area. I heartily agree, and I
think I have succeeded in stressing the
advisability of establishing training
schools in the country where these young
persons will have a chance of entering
upon a new Hfe under ideal conditions
and in God's own sunshine.
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the protection and reformation of
persons· committed to the State's care.
The trend generaliy has been to improve
their environment while under the aegis
of the State. It ls a very sad commentary on Victoria and on those who
have ruled the State in the past that
full responsibility for the care of
neglected children has not been accepted.
There has been no sui.table State institution erected, and though the Bill now
before the House embodies some good
principles and is supported by pious
speeches from honorable members, its
provisions cannot be put into effect
unless the present and succeeding
Governments recognize and discharge
their responsibilities. The words "committed to the care of the State" have
been in the existing Act over the years.
What happens when a person is so
committed? Denominational institutions
have to care for them.

Mr.
DODGSHUN
(Rainbow).-!
should like to address myself to the principles embodied in this Bill. As Chief
Secretary in the McDonald Government,
I can say that we were preparing a
:Mr. GALVIN.-The Government is
measure similar to that now before the
House and embodying those fundamental building an institution at Nunawading.
principles that had been established in
Mr. DODG:SHUN.-I, as Chief Secrethe Children's Welfare Department over tary, started that.·
the years. If honorable members
Mr. GALVIN.-No, you did not; let us
examine the Act, they will find that it
was like Topsy-it just growed. The be fair; your Cabinet" knocked it back."
former secretary of the Department,
Mr. DODGSHUN.-The Chief SecreMr. Pi.ttard, was, as all honorable mem- tary should not be jealous.
bers recognize, an efficient and capable
Mr. GALVIN.-! am not; you did not
officer who was determined, before his
term of office expired, to approach start the building of the institution at
successive Chief Secretaries in the hope Nunawading.
of inducing one to present to Parliament
Mr. DODGSHUN.-The McDonald
what he, Mr. Pittard, called a model Bill.
Government authorized the building of
When I first took charge of that Department, I tried to dissect the principles as Winlaton. I do not want to enter into a
they were set down by Mr. Pittard, but controversy with the Chief Secretary
I found that many were so vital that a because I believe he is sincere in his
hurried decision could not be made. The efforts with this Bill.
view of my colleagues in the McDonald
Mr. GALVIN.-Not one nail was driven
Government, as well as my own view, at Winlaton during your term as Chief
was that when Parliament was dealing Secretary.
with the lives of human beings, it had
Mr. DODGSHUN.-The plans had
to be sure that what was attempted was
been
prepared and urgent requisitions
right.
were sent to the Departments concerned
Over the years, there has been a trend ·in an endeavour to have the institution
away from the old institutional ideas built.
connected with child welfare, just as
The SPEAKER (the Hon. P. K.
there pas been with regard to penal
reform. The honorable member for Sutton).-Order! The honorable memGeelong has, in some ways, pointed the ber for Rainbow should address the
moral as it obtains to-day in regard to House.
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Mr. GALVIN.-:You ·took it to Cabinet
and Cabinet refused to take it over.
Mr. DODGSHUN.-Cabinet did not.
I shall point out presently why the building of Winlaton was not begun. For
many years the State has refused to
accept its responsibilities in this regard.
I have said thait these persons have been
committed to the care of the State but
denominational institutions have ~ared
for them largely. When I became Chief
Secretary, there was . not one State institution in which I could have children
placed. There was not one place other
than a reformatory or a gaol where delinquent girls could be accommodated.
That fact was not a reflection upon myself or upon the Government of which I
was a member; it was a serious reflection upon the general outlook of the
S~a~e over years gone by.
During my
regime some of the denominational institutions found that. they could take
the girls no longer, which made the position vastly more acute. There was an
outcry on the part· of the press, and
there were attacks by the present Chief
Secretary and some other members of
the present Government upon myself as
Minister. It will ·be recalled that it
was the Government of which I was a
member which laid the foundations for a
place at Royal Park where delinquent
girls could be retained for a short period.
The Chief Secretary now says that we
did nothing about Winlaton. The Minister of Health, who was interested at the
time in portion of Winlaton as it then
stood, was the Honorable W. 0. Fulton,
and the Minister of Public Works
was the Honorable P. T. Byrnes.
We three Ministers visited Winlaton
and viewed the land, and it was agreed
that plans should be drawn up. The Chief
·Secretary now says we did nothing about
that place. If he will consult his colleague, the Minister of Public Works, he
will learn that more than one written
requisition went from the Chief Secretary's Department to the Public Works
Department for the building of that
home. He will find that we took that
action but that, because of the financial
stringency of the time, we could no1
· proceed further. We could not find the
money although human lives were involved. Those are the bald facts.
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I could refer to other institutions that
were under my control. Why was not
their maintenance kept up? I visited
Royal Park, to find that t:he boys there
~ere ~ocked in an old wooden building
m which there was only one cistern30 boys would be lined up in a queue in
order to go to the lavatory. The lack
of accommodation was said to be due
to the fact that " they were waiting for
a cistern." I was told, as Minister that
cisterns could not be procured.
will
o~ly ad~ that. the institution was provided w1 th cisterns in a week. The
honorable member for Gippsland South
was Chief Secretary in another Country
party Administration when another section of Royal Park was started.

i

. The honorable member for Scoresby
directed attention to a provision in one
of the sub-clauses of clause 13 which has
disturbed the minds of a number of
people and organizations throughout the
State interested in the care of children
left temporarily in the hands of relatives.
I can tell members the reason why that
provision appears in the Bill. In this
connexion I advise caution. At Mmes
there will be a cogent reason why certain
provisions appear in Acts of Parliament.
Sometimes, however, the legislature is
inclined to pass a too restrictive provision. One of the main reasons for this
provision in clause 13 is that people, in
years gone by, would take their children to places that were not registered
but which had been advertised as homes
where children could be left. In certain
instances, parents would disappear after
leaving their children at one of these
places, ·over which the Department had
no control since it had no power to
enter and see that the children were properly cared for. It is because of circumstances such as those that our minds
became disturbed and we wish to
rectify the position. The honorable
member for Geelong, and I think also the
honorable member for Scoresby, said
that there should be more decentralization of children's welfare institutions.
As a Government, the Country party
certainly helped in that direction by
setting up Langi Kal Kal and by closing
the gaol at Castlemaine. I read in the:
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press some time ago that the present
Government was proposing to reopen the
Castlemaine gaol.
Mr. GALVIN.-Temporarily.
Mr. DODGSHUN.-1 am sorry to hear
that. In the dire days when I as Chief
Secretary was being thrashed by the
Opposition because some girls had been
placed in Pentridge, I had conference
after conference with Mr. Whatmore, the
Director-General of Penal Establishments. I asked him whether there would
not be some alleviation of the position if
we used the Castlemaine gaol for those
girls. His answer was, " Do not reopen
Castlemaine." I shall not discuss the
tragic position of Castlemaine, but I
thought we had finished once and for all
with that prison. The only mistake I
made with respect to it was that it was
not levelled to the ground.
This Bill would have been on the
statute-book to-day if we had been able
to determine the principles underlying
it. I am not satisfied with many of the
principles in this Bill. I would not care
if it took us five years to determine
them so· long as we knew that, having
done so, we were 100 per cent. right.
It does not matter whether children are
committed to the State, in those words,
or are committed to the State for the
protection of the State. That is only a
matter of streamlining; the two expressions mean the same thing. Our
susceptibilities over the years have been
hurt because a little child has been committed by a court of the State. We are
bound to have everything legally covered
-sealed and signed-when dealing with
human lives. We must be sure that the
child is fully protected for all its liff: or
until such time as it can take care of
itself.
The present Minister, after taking
office, visited New South Wales and
examined the system there, particularly
in relation to the care of girls. The
Children's Court in Sydney is held in a
suburban house which one reaches by
way of a drive. There, each girl ha$ her
own room, comfortably and properly furnished. The honorable member for
Geelong has said that environment has
a great deal to do with the condition of·
children. That is so. The honorable
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member has said; further, that slum conditions have something to do with the
circumstances. That is a matter of
environment, but if he peruses the files
in the Chief Secretary's Department
he will learn that in. most cases the
causes of delinquency can be traced back
to a rotten home. There has been something wrong with one parent or the
other, or with bath of them--either
drunkenness or vice: The honorable
member also said that prevention ;~
better than cure. There is room for
reform in children's welfare work. I
agree that much has been done of a
voluntary nature, but Httle by Governments.
As the child grows, it
needs protection and guidance. It is
impossible in State institutions to give
children that love and affection that are
found in a family. As inmates leave
institutions some are bound to fall by
the wayside, so penal reform also enters
into the question. It is nec~ssary to maintain various organizations and to appoint
probation ·officers who wil1 mix with
these children to find out what is their
inherent weakness or that of their
family. I mention these few points
because although I ·had not intended to
speak on the Bill to-night, the measure
is so important that I thought my party
shouM have its views expressed. As I
remarked previously, by way of interjection, when the Chief Secretary brings
forward a Bill to assist in removing the
evils that have affected child welfare, he
will be given the full support of the
Country party.
Mr. BLOOMFIELD· (Malvern) .-If
ever there was · before the House a
measure which co~ld, without any
question of humbug· ar pretence, be
described as a non-party measure, it
is this one. It is a . reflection which
perhaps may hav~ occurred to you,
Mr. Speaker, and to other honorable
members, that th,ere is an instinct
which is more primitive than humanity
itself for the protection and care of the
young. ·It is something that we find
in wild animals-that the young of
every species seems to have some instinctive claim on the protection of the
mature. It is true that we can con·
gratulate not only the Chief Secretary
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but also the members of the Opposition,
who have collaborated in an endeavour
to bring forward the best chi1d welfare
measure that this House can produce.
While I unfeignedly compliment those
gentlemen, I have some thoughts of
reservation and some suggestions of
fundamental criticism in regard to the
way in which this question has been
attacked. It is for this reason that I
have read and re-read the objectives
outlined by the Chief Secretary when
the Bill was explained.
I find that there are many reforms of
a technical and machinery nature; that
children are no longer to be termed
" neglected " but as being in need of
care and protection; and also that the
departmental machinery is to be improved. I share the common hope that
it will be improved. To me the fundamental aspects of this matter are these:
What is it that causes children to be
neglected? What is it that causes
children to become delinquents and
psychically unsatisfactory? Improvements in these directions have been
attempted in other countries. It is true
that they are in the elementary and
developmental stages, but the problems
are being tackled. I say, without any
recognition of party barriers, that
the honorable member for Oakle'igh
appeared to me to develop a more
fundamental and constructive approach
to this subject than the approach
generally adopted, when he directed
attention to the fact that the unsatisfactory childhood and consequently
unsatisfactory development in maturity
and later life are often a consequence of
what he described as maternal deprivation. I prnpase to endeavour to direct
the attention of the House to the fact
that of all the psychological blows that
can be struck at an undeveloped child,
there is nothing so severe as the deprivation of a mother's love. That is a
matter which comes frequently before
the courts, when competing claims of
father and mother have unhappily to
be determined in the cases of custody
applications.
There have been, and I suppose there
are every year, utterances by Judges
who are experienced in these matters,
and who have called attention to the
Mr. Bloomfield.
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fundamenta;l psychological craving that
there is in the young human being for
the affection of a mother, and the irreparable harm that may be done when
the child is deprived of that necessity.
I propose to develop that matter later,
and I ask the House to bear with me
while I read the views of a great English
Judge on this particular subject. What
I shall quote was said by Lord Romilly,
Master of the Rolls, in 1865. The expressions he used might well be kept
always before the minds of any people
who are charged With the responsibility
of trying to provide for children. This
is what His Lordship saidNo thing and no person, and no combination of them. can, in my opinion, with
regard to a child of tender years, supply
the place of a mother, and the welfare. of
the child is so intimately connected with
its being under the care of the mother,
that no extent of kindness on the part of
any other person can supply that care. It
is the notorious observation of mankind,
that the loss of a mother is irreparable to
her children, and particularly so if young.
If that be so, the circumstances must be
very strong indeed, to induce t!'1-is c?urt to
take a child from the guardianship and
custody of her mother. It is, in point of
fact only done where it is essential to the
welfare of the child. There are cases of
unnatural mothers, and of immoral
mothers, where the court is obliged to ~ke
away the child from the mother, findmg
that a bad mother is really worse than
no mother at all, but, in those cases, it
acts solely for the benefit of the child.

The passage I have just quoted was
taken from a recent judgment of Mr.
Justice Barry in the case of Harnett v.
Harnett, Teported in the current number
of the Argus Law Reports. I commend
it to the Chief Secretary. The honorable
member for Oakleigh has cited the
authority to whom Mr. Justice Barry
referred; it is a most moving and
thorough analysis of the incalculable
harm that maternal deprivation causes.
My statement was probably not novel,
but it was made with the object of suggesting an alternative line of approach.
In my view, the matter should be
tackled, not only on the basis of
reforming the existing law, but also by
trying to do something, perhaps at a
later stage, to minimize the incidence of
the neglect of children.
I understand that in England there
are establishments which have been
-founded by religious institutions, but
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which have -official support. In cases
where neglect of children is established,
they endeavour to give the mothers
instruction, assistance, guidance and
friendliness in appreciating their maternal duties. One of the organizations in
question is the Mayflower Home at Plymouth; another one is located at Harrogate; and at Birmingham there is a
school of mothercraft. I am informed
that all these institutions perform a
useful service, and the effect they have
upon those who attend is notable. In
that country, it is an offence, punishable
by imprisonment, for a mother to neglect
a child. These institutions are used by
the courts before which the cases are
heard. Frequently, mothers are released
upon entering into a bond and agreeing
to enter such an institution. I do not
contend that anything directly copying
that system should be followed here,
but it might suggest a line of inquiry.
There are other matters which also
lead to the neglect of children. For
example, fatigue and exhaustion can
occur among mothers who are not in
good health or who have large families
and are overburdened with cares.
Exhaustion renders them incapable of
looking after their children. An extensi,on of the domestic help service, which
has some official recognition and assistance in this State, might well prove
valuable. Home life could ibe improved,
by the setting of suitable standards
and the adoption of proper ideals
of responsibility by the leaders of
the community. I must criticize the
Government in this regard. Any Administration which permits its members
to deal with moral principles in such
terms as " punching wowsers on the
nose " and which devotes over-much
attention to matters relating to racing
reforms, lotteries, dog-racing, and so on,
while neglecting other questions such
as the administration of justice-things
which go to the root of the moral tom:
of the community-must bear a share
of blame for a general decline in the
realization ·of responsibility.
During this debate, there have been
comments on and criticisms of various
details of the measure, and I do not
propose, at this stage, to discuss the
Bill in more than general terms.
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Doubtless, all members of the House are
united in an earnest endeavour to do
what they can in this matter. I feel
sure that an attack on the P'roblem of
preventing the neglect of children and
the human tragedies arising therefrom,
will receive the wholehearted co-operation-free of any
suggestion
of
endeavour to gain political prestige-of
every memiber.
Mr. RYLAH {Kew) .-1 do not wish
to speak at length on this measure, as
it has been debated adequately already,
pairticula·rly in the excellent speech made
by the honorable member for Mornington before the suspension of the sitting
for dinner. Undoubtedly all members,
as well as the general public, agree that
the Government's intentions, as expressed in this measure, are good. I am
confident that the discussions between
the Government, the many outside
organizations
interested
in
these
p·roblems, and the Opposition, and debate
that has ensued in this House, will
achieve something worth while in the
way of modern, streamlined, child welfare organization. I agree with the
honorable member for Malvern that the
passing of this Bill will represent only a
small contribution to the vital problem
of the children whose interests we seek
to safegua•rd.
In a debate of this nature, it is
probably undesirable to discuss at length
the reasons why children come under the
care of the State. After this measure
is passed, we will be able to stop using
the term " neglected child " which has
much stigma attached to it. To me, it
always suggests a child that is of an
inferior type. Possibly, in 999 cases out
of 1,000, the children whom the Department and the community are seeking to
care for-Parliament is endeavouring to
provide the machinery for that purpose-are average children and would have
been perfectly normal if they had not,
through circumstances beyond their control, got into such a condition that the
State had to intervene. The questions
that arise are, first, whether we are able
to take them into proper care before
they have become affected by the
environment and the conditions that
have led to their. neglect; and, secondly,
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whether the financial and other provisions are adequate to properly care
for these child'ren, either by the State
or the many institutions that are relieving the State of 90 per cent. of this
problem?
The ideal solution would be to place a
child who had reached the stage where
the State must care for it, in circumstances which need not be enumerated,
into
an ordinary private
home,
where it could associate with other
children and grow up as part of another
family. We may reach that ideal in the
future, but we certainly cannot hope to
do so at present. I believe that we have
to achieve a:s much as is possible in the
way of home life for children under
care, whether they are under the direct
control of the Department, or in the care
of institutions or foster parents. In
order that the home-life atmosphere
may be created, we must g~ard against
over-departmental control and supervision, at the same time providing the
necessary check to ensure that the
children are not exploited and that the
conditions under which they are cared
for are reasonable and sound. Further,
there must be removed from the institutions an aspects of institutional life and
care. I know that is the intention of
the Department, which is working in
that direction, and I realize that it has
the support of the Government and of
every member of this Parliament.
When the mll is passed, it will be
only the start of solving this big
problem. There is a tremendous amount
to be done in providing not large institutions, but small homely hostels and in
inducing foster parents to take the
children and give them normal opportunities.
Further, the State must
provide more money so that the standard
of care might be improved. Having
achieved all those improvements, we are
-0nly a short way on the road to solving
the problem. It is absolutely essential
that when the children are given proper
home life and care, financial assistance
and guidance are available to enable
them to enter normal employment, to
attend the university or a high school,
or to enter a particular branch of a profession or a vocation for which they are
Mr. Rylah.

Bill.

suited. The State must provide th~e
opportunities. Probably some members
will say that I am idealistic in my
approach to this problem, but I am sure
that we all believe that every Australian child should be given the utmost
opportunity.
W.ith the benefits of
modern science and outlook I consider
that it is possible to ensure that the
child for whom the State has to care
because of one circumstance or another
is placed in such a position that it has
equal opportunity with our children.
That is what we must work for.
I wish to refer in the highest possible
terms not only to the members of this
House who have taken a keen interest
in this problem but to those voluntary
organizations which have done so much
work in the past, are doing so much at
present in connexion with this measure
and are determined to give every assist.;.
ance to the Government of the day in
achieving our desires to care for the
children in the hands of the State. I
commend this Bill as a small contribution towards the solving of this problem.
I wish to stress that we should consider
it merely a short step on the way to
achieving what we all desire.
Mr. MUTTON (Coburg).-This is an
important Bill which can be disclissed
in a non-political party atmosphere. It
can be debated more fully in Committee.
The Chief Secretary has stated that he
desires to hear comments on the Bill and
suggestions for its improvement. I consider that clauses 13, 68 and 69 should
be amended. Clause 13 provides that if
more than three children are received
into any house, it must be approved.
However, I contend that equal supervision is required if only one or two
children are to be cared for in that way.
One ·sees advertisements in the press
every day stating that people are willing
to mind children. Such persons should
be brought within the ambit of clause 13
of this Bill. In my opinion, if only one
or two children are cared for in a home,
inquiries should be made to ensure that
a certain standard is maintained. People
who advertise in the way I have mentioned make a practice of minding children, and steps should be taken to ensure
that the children are cared for properly.
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Clause 69 relates to penalties for neglecting, ill-treating or exposing children.
In my opinion, it should be an offence
if any person gives alcohol to children,
other than alcohol prescribed in medicines. Recently I visited a suburb, not
in my electorate, on child endowment
day and I noticed a number of prams
outside an hotel. I was amazed to see a
young lady-if she can truthfully be
called a lady-go to one perambulator
and give to the infant that was in it a
sip of beer. Much is said about home
life, but a happening such as that is
not indicative of home life. If there is
such an occurrence in the ordinary
course of events, I cannot imagine what
treatment would be meted out to a poor
neglected child.
tMr. DoUBE.-How old was the child?
Mr. MUTTON.-! should say it was
not two years old. I claim that clause
69 should contain a provision to make it
an offence for a person to give alcohol to
a child unless it is prescribed as a medicine, in the case of sickness. Adverting
to clause 68, there should be a specific
provision with respect to the standard of
cleanliness and the necessity for the possession of proper knowledge of the care
of children. Recently there have been
many atrocities in which young children
have been concerned. As legislators, it
is our duty to make this Bill worth while.
I state, without any fear of successful
contradiction, that since I have been a
member of this House no more
important Bill has been discussed than
that which is now under consideration.
I pay a tribute to the staff of the
Children's Welfare Department and all
those who assist in its administration.
The Chief Secretary may accept the
amendments which will be suggested to
him, or he may refuse to do so. However, persons who are entrusted with
the care of young children should conform to certain standards. I say without hesitation that those who advertise
in the daily papers that they will care
for children are not impelled to do so by
humanitarian motives; they are imbued
with the desire to make money. As
·parliamentarians, our duty is to make
the 1egislation so watertight that it will
· be impossible for persons other than
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those of high standing in the community
to be entrusted with the care of
children.
Mr. DOUBE.-Are you referring to
persons who look after a young child
for a night in the capacity of "baby
sitter?"
Mr. MUTTON.--No, although that
activity might well be investigated also.
I do not desire to debate the measure at
length, because I regard it as a Committee Bill. I might mention, however,
that in the street in which I live, a
certain woman cares for the family of
her neighbour while that woman works
during the morning shift at an industrial
establishment. Upon returning home at
midday, she looks after the children of
the other woman so that she, in turn,
may work at a factory during the afternoon. That state of affairs is occasioned
by the economic situation, but it does
not engender good home life.
Statistics reveal that 85 per cent. of
the unfortunates who attend the school
at Pentridge are reduced to that position
because of improper home life, or the
complete lack of home life. I know of
an infant who, at the age of eighteen
months, was a joy to his foster parents,
but, unfortunately, when the young
fellow attained the age of eighteen or
nineteen years, he began to run wild
and became a " headache " to them.
Certain people ·have · got hold of the
lad, and I believe they will make a man
of him. He has faced two charges of
stealing motor-cars, but we have been
successful in keeping him out of gaol,
so far. I believe that as a result of the
ordeal of court proceedings, his attitude
of mind has changed, and that he will
return to the right track. Although the
suggestions I have made are somewhat
vague, I believe that the Parliamentary
Draftsman will be able to give expression to the amendments that I have in
mind. I do not think any member of
this House desires that children of
tender years should be given alcohol.
Mr. GALVIN.-It is an offence under
the Licensing Act to give children
alcohol to drink.
Mr. MUTTON.-That may be so, but
the practice is indulged in. I appreciate
that the Chief Secretary is sincere in
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what he says, but my contention is that
a worth-while provision should be
included in this Bill. There is no haste

the extension of what is known as the
"owner-onus " legislation to the municipal district of South Melbourne.

to have this measure placed on the

Last

statute-book. Our task is to make it as
perfect as possible, even if that occupies
two sessions.
Much of the Bill
is taken f.rom the Children's Welfare
Act 1928, as amended. Our job is to
improve the legislation, in so far as lies
within our power.
I congratulate the Children's Welfare
Department on its wonderful work. I
have had many dealings with organizations associated with child welfare work
that have been struggling for many
years.
This Parliament should do
everything possible to assist those
organizations. I ask the Chief Secretary to pay particular attention
to clause 13 because in my opinion
the protection of one child is as vital as
the protection of two or three children. I
congratulate the Government for introducing this measure. However, I suggest
that every endeavour should be made to
improve the Bill in order to assist
unfortunate people who may have
fallen by the wayside.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Repeals and amendments).
Mr. GALVIN (Chief Secretary).At this juncture, I wish to say that I
have listened closely to the speeches of
honorable members. There may be some
misunderstanding in relation to a
number of the provisions of the Bill
but I assure honorable members that
before it is further considered in Committee the suggestions put forwards will
be given consideration.
Progress was reported.

Parking of Vehicles Act-a completely new conception in this State
as far as prosecutions for traffic
offences are concerned. After certain
discussions between the Government and
interested bodies, the area within which
the Act was to apply was limited to such
part of the City of Melbourne as was
proclaimed. It was purely an experimental measure and was a departure
from the accepted form of prosecuting
for parking and traffic offences. The
basic principle of the new law was that
if a motor car was parked in a prohibited
area, the registered owner of the vehicle
was liable for the- offence unless he
was able to convince the court to the
contrary.
In 1953, the Opposition had considerable misgivings in relation to the introduction of this new principle in the law
and it may well have been that owing to
the pressing problem of controlling
parking within the City of Melbourne
too little attention was given to the basis
on which legislation of this type should
be introduced. I believe that the view
expressed by members of the Opposition,
that it would be desirable to limit the
legislation in its experimental stages
to an area where there appeared to be
just cause for the operation of the
owner-onus provisions, was probably
shared by other members of this House.
The effect of the owner-onus parking law
in the City of Melbourne has created a
serious parking problem in South Melbourne-a difficulty that did not exist
before the passing of the Act. Consequently, Parliament is now asked to
agree to the extension of the owneronus provisions so that such portions of
South Melbourne as now have an acute
parking problem can be proclaimed
areas under the Act for the purpose of
the application of the owner-onus
principle.

0

PARKING OF VEHICLES (AMENDMENT) BILL.
The debate (adjourned from October
19) on the motion of Mr. Merrifield
(Minister of Public Works) for the
second reading of this Bill was resumed.
Mr. RYLAH (Kew) .-This Bill is a
comparatively simple one and has two
objectives, the first of which is to allow

year

Parliament

passed

the

Perhaps Parliament considered this
parking problem on a wrong basis last
year. It may well be that, if owneronus was justified, honorable members
should have been bold enough to say,
" Let us accept the introduction of this
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principle and then allow those municipalities which have to handle these
parking problems decide in which areas
the principle shall or shall not apply."
Later in the debate the Minister of Public
Works may tell the Opposition that he
made a suggestion along these lines.
Whether the principle upon which
the Act was introduced was right
or wrong, Parliament must decide in
the future whether its extension to this
or that district is justified. As an
answer to a recent question disclosed,
not only South Melbourne but also certain other cities have sought extension
of the owner-onus provision to their
localities.
Perhaps
the
Minister
shares the Opposition's caution in
respect of this matter and has acceded
to the request of the South Melbourne
council-supported no doubt by the
expressed views of the Police Department-that an extension be granted,
permitting owner-onus to operate in
certain critical sections of South Melbourne. The Opposition accepts the
submission that such an extension is
desirable and does not oppose that part
of the Bill, but it believes that the
problem will keep recurring and that
sooner or later Parliament may have to
revise the principle upon which it has
permitted the introduction of owneronus, and " pass the buck " to the municipalities, which will determine whether
or not they want it. That might 'be preferable to Parliament usurping the
functions of municipalities and deciding
-on information given by the Minister
-whether an extension of the legislation
to South Melbourne, and perhaps Camberwell and other municipalities, is
justified in the circumstances.
Mr. MERRIFIELD.-Even if blanket
approval was granted by legislative
action, the Governor in Council would
still have to approve specifically in
respect of each area.
Mr. RYLAH.-That is so. My point
is that perhaps tthe problem has been
tackled from the wrong end, and that
municipalities should decide whether
owner-onus will operate in their districts and in what particular areas. A
mistake was made in the 1953 Bill.
Parliament attempted to usurp a function
and responsibility of municipalities. The
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other portion of the Bill introduces a
provision which the Opposition has been
seeking for two years. The civil debt
default summons procedure is to be applied to parking ·offences. In the 1953
legislation the Parliamentary Draftsman
attempted to achieve that procedure
by a peculiar method instead of that
relating to civil debts. In such cases the
defendant is served with a statement
showing the amount owing and to
what it relates. If the defendant does not
give notice of his intention to attend
court and defend the case, an order can
be made in his absence without an
appearance by the plaintiff or hearing
of the claim. That is a very convenient
procedure, which has ·Operated in Victoria for many years. It rarely causes
an injustice, which can always be cured
by application for rehearing under the
Justices Act. Such applications are
ireadily granted in the case of mistake
or even negligence, where the defendant
has omitted to take advantage of his
opportunity to defend. In this case the
draftsman adopted a system whereby
the person committing the offence is
served with a summons setting out the
nature of his offence and a form on
which he is asked t:o elect whether he
wishes the case to be heard in court or by
a magistrate in his chamber. In the
latter event the same procedure as applies to a civil debt default summons is
applicable. Attendance by the traffic or
police officer is not required. Of course,
the inevitable happened; as the Minister
indicated, only a small percentage of
persons served with summonses elected
to have their cases summarily heard.
Mr. MERRIFIELD.-About 2! per cent.
did.
Mr. RYLAH.-Probably most of those
were persons who were not too sure what
they were doing and sent the form in lest
they prejudiced themselves by not doing
so. As a result, the provision did not
work as intended. There was no apparent advantage to the defendant to be
gained from filling in the form. It would
only save the time of the police or traffic
officer concerned. When the defendant
received the notice he would be in no
frame of mind to do that. Now the
Minister of Public Works wishes to reverse the procedure and make it similar
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to that operating in respect of civil debt
summonses. The only substantial difference in this case is that notice of intention to defend must be sent to the court
seven days prior to the hearing, instead
of 48 hours as with a civil debt summons. Perhaps the provision of seven
days' notice should be commended because it will grant police and traffic
officers time in which to make arrangements to attend court. I suggest that
the Minister might confer with his colleague, the Attorney-General, with a
view to extending the period of notice in
respect of the default summons procedure under the Justices Act to a similar
period. Very ofiten 48 hours' notice is
unjust to the complainant. For example, if a summons is to be heard on a
Monday morning at the City Court the
defendant need not give notice of his
intention to defend until 10 o'clock on
Saturday morning. Usually the office
concerned is closed or working at half
staff, and there is a rush to organize the
preparation of the case on Saturday or
Monday morning. Seven days is a
reasonable period for such notices.
I trust the new provision will achieve
its object of saving the time of highly
paid, able-bodied policemen and parking
attendants and avoid their hanging
around uninteresting, cold and draughty
suburban courts or the somewhat musty
atmosphere of the City Court, when they
could be usefully employed preventing
the type of traffic offence tliat was witnessed in a very personal way by the
honorable member for Mentone. There
is a very real need for a much greater
number of police to be engaged on road
traffic control. On a number of occasions
I have commented on the great success
which immediately followed the introduction of the 30 miles an hour speed
limit. In many areas . it has ceased
to be a 30 mile an hour limit
now for two reasons. The first is the
lack of derestricti'cm signs, wh'ich has
made the pubUc thoroughly annoyed
with provisions which require them to
travel at 30 miles an hour in places
where there is one street light in perhaps
2 or 3 miles. The second, and perhaps
the more important, is that there are
not eno~gh police on the roads to
properly enforce the regulation.
'Mr. Rylah.

(.Amendment) Bill.

Mr. MERRIFIELD.-As far as it can
be done, the work of preparing derestriction signs is being carried out in
the storeyards now. Of course, there
are some areas about which the Country
Roads Board and the Police Department have different ideas. The Board
is endeavouring, as a start, to erect
derestriction signs in areas a/bout which
there is no disagreement.
Mr. RYLAH.-4 am sure that all
honorable members appreeiate the
energy of the Minister of Public Works
and the difficulties connected with producing these signs in the required
quantities at the right time. However,
what I have referred to is a serious
obstruction to the proper operation· af
the speed limit regulations. If people
are expected to travel along a wide,
well-made highway at 30 miles an hour
when obviously such a road is completely safe simply because away in the
distance there is a street light, they
soon became diss·atisfied. Of course,
the action of a policeman-which was
reported in the press recently and not
denied by the Department-of remaining in the vicinity of Springvafo with
the lights of his car out and wa'iting
until he saw a vehicle travelling at more
than 30 miles an hour and then chasing
i't wi'll not assist in enforcing properly
the speed limit regulations. A paint
made by Mr. Mickle, the American
traffic engineer, who recently visited
Melbourne, particul·arly appealed to me.
He said that in the United States of
America there are three ca.rdinal principles with regard to the handling and
control ·of motor traffic. First there is
education-and that involves not only
education of the motorist but also education of those persons concerned with
the handling of traffic--secondly, enfor-cement and, thirdly, engineering.
1

Mr. STODDART.-Should not common
sense be included?
iMr. RYILA:H.-One of the things that
we have to accept in dealing with traffic
problems is that the average individual
loses all or a great deal of his common
sense when he gets behind the wheel
of a motor-car.
!My experience
has !been that other-Wise perfectly
laudable, well-meaning citizens, who
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would not hesitate to vacate a seat in
a tram for a lady-she would not need
to be young and charming-who would
raise their hats when meeting lady
friends in the street, and who would
stand back and give somebody else
preference when boarding a tram, lose
all their finer instincts and become road
hogs as soon as they get behind the
wheel of a motor-car.
Mr. Mickie's comments on the traffic
problems of Melbourne were extraordinarily restrained.
I say that
advisedly after having seen the fi11.m
that he exhibited showing the strides
that were being made by cities
in the United States of America of
similar size to Melbourne to overcome traffic problems. He said that in
his opinion in Victoria there was· little
education, only a modicum of engineering, and no enforcement of the traffic
laws. Taken generally, I think that is
fair comment. We have not enough
police; we certainly have not enough
trained traffic police. As I have said
on previous occasions in the House,
the tendency to establish specialized
branches in the Police Force means that
many policemen are not trained
in the handling of traffic. Twenty or
25 years ago it was possible for any
memb.er of the Police ·Force to control
traffic adequately, but to-day it is
almost an art in itself. Most memben
of the Force say that there are dozens
of their colleagues who, if placed at a
bu:sy intersection to control the traffic
in an emergency, would succeed in
making it more confused than do some
of the extraordinary light signals
installed by the Melbourne City
Council.
Of course, the provisions
in the Bill now !before the House
will tend to make available more police
trained in the enforcement of traffic
regulati'ons, and their availability for
duty instead of hanging around courts
waiting to give evidence in undefended
cases will be a big contribution towards
the solution of the traffic problem. ·
However, we will not solve the
problems associated with parking or
traffic control or anything else by
passing more and more laws restricting people from doing things. In
our approach to these questions, it is
Mr. Rylah.
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unfortunate that we are not able to
provide anything worth while on the
constructive side.
In 1953, Parlia~
ment passed a par.king of vehicles Bill.
In 1954, a sim'ilar proposal is introduced.
The Government has recently authorized
new regulations under certain of the
Acts relating to road traffic ; possibly
it is in the process of framing more
regulations. But on the side of a constructive contribution towards the
solving of the problem of parking
vehicles little has been done either by
the Government, which has some responsibility in this matter, or the Melbourne
City Council and other councils wh<>
have this problem right on their plates.
Mr. MERRIFIELD.-And by the citizens
themselves.
Mr. RYLAH.-I could not agree more
with the Minister, if I might use that
expression in the House. In the party
room to-day my colleagues were discussing the question of the extension of
the owner-onus principle and one comment which was pretty generally made
was that most of the people who clutter
up parking sites in front pf shops were
the tradespeople themselves.
Mr. STODDART.-Like they do at Kew.
Mr. RYLAH.-And in Camberwell,
and in Brighton, in Morwell, in Yallourn,
and in every other place.
Mr. MERRIFIELD.-Unfortunately, that
is all day parking.
Mr. RYLAH.-Yes, it is simply using
the street as an outdoor garage during
the day instead of using the facilities
which the traders themselves very often
have at their disposal. Of course, in a
community like that of Kew or
Camberwell, tradespeople park their
vehicles outside their own shops, but I
am told that in communi ties represented by other honorable members
tradespeople park itheir vehicles outside ·the shops of their rivals.
Mr. STODDART.-That is done in Kew
also.
Mr. RYLAH.-Wherever or in whatever way it is done, obviously it is a
completely selfish approach, and the
ordinaTy citizen is making no greater
contribution to the solution of the
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traffic problem than the Government or the municipalities. It is easy
for honorable members on the Opposition side of the House to criticize the
Government in regard to these matters,
but I wish to go a little further and
throw out for consideration one or two
constructive ideas with regard to parking problems. Firstly, I believe that the
municipalities can do much more than
they have done hitherto in the way of
educating citizens to do the right thing
so far as parking is concerned. I am
told that I am talking through my hat
because some municipalities have tried
the suggestion and have found that they
cannot get the local citizens to play ball
with them-that the local tradesmen
will continue to park their vehicles outside their own shops or their neighbours'
shops whatever the municipalities might
attempt.
Mr. MERRIFIELD.-Councils find it
difficult because they are dealing with
ratepayers.
Mr. RYLAH.-That is so; of course,
councils too are resistant to any proposals to limit parking. Nevertheless, I
feel quite certain that by the provision of
by-laws in the case of those municipalities which have not passed them, by the
more adequate policing of existing bylaws, and by more active work by bodies
such as traders' organizations and the
Junior Chamber of Commerce something
could be done to convince tradespeople of the stupidity of using the
streets as parking areas, thereby
keeping their customers away from their
own shops and sending them along to
somebody else. The next thing that has
to be done, and can be done by co-operation rather than by regulation, is the
encouragement of parking areas in front
of new shopping sections. In this regard
something has been accomplished by the
Housing Commission in places south of
the river. In portions of the eastern
suburbs there has been instituted a wise
setting back of trading areas so that
there may be parking space available in
front of shops.
I have learned that in Adelaide also
efforts have been made in the direction
of bringing about uniformity in this
matter. The Housing Trust has insisted
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that shops about to be constructed shall
be built well back from the road, and
in certain instances a width almost as
great as that of the road itself has
been made available for parking in
shopping areas. There also, angle
parking is to be seen, the roads having
been planned with sufficient width to
enable that system to be observed satisfactorily. In Kew, angle parking has
been very successfully carried out in
the main shopping centre without any
accidents having been reported.
Thirdly, there is some provision in the
master plan for up-to-date shopping
centres with adequate parking areas,
and I trust that that part of the plan,
in any event, will become portion of the
future master plan for :Melbourne.
Finally, I would ask: What major contribution will be made by the Government and by the Melbourne City Council
-in whose territory the problem is most
urgent-to provide adequate. facilities
for parking? We have heard a lot about
parking
meters
and multi-storied
parking stations, and a great deal has
been said about the cost involved.
Mr. MERRIFIELD.-Fabulous !
Mr. RYLAH.-I disagree. I believe
that if the business community were
prepared to examine the problem on an
economic basis and were to take into
account that most car owners pay parking fees to-day as part of their expenses
-that is to say, virtually at Sir Arthur
Fadden's expense rather than their own,
since such costs are regarded as taxable
deductions-it should be possible for
private enterprise, perhaps with City
Council and Government encouragement,
to erect modem parking stations that
would attempt to deal with this problem.
We cannot close our eyes to the situation as it now exists and threatens to
extend. On normal days we are just
"getting away with it." If a particular
day happens to be wet, or if it is a Friday
or a race day or Show Day, the traffic
becomes so congested that the position
is almost ludicrous. In twelve months'
time there will be another 10,000 or
20,000 or more cars on our roads. Comparable indications from America are
that, with our standard of prosperity,
motor-cars wiU increase at a rate far
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greater than the planners have ever contemplated.
The visiting American
expert, Mr. Mickle, told a Melbourne
gathering that he, together with three or
four others, had made a survey of an
American city in 1946 and had estimated
the traffic requirements for the following five years. In 1951 he was called
upon to make a resurvey, and I asked
him how he had found the estimated
figures of 1946 to compare with the
actual figures in 1951. He replied that
he had been amazed at the degree to
which the increase in the number of
motor-cars on the roads had been underestimated.
That admission indicates the problem
that will face us here; it is one that will
not be solved by approving the master
plan or carrying out many of its main
traffic aspects. We have to provide, first,
an alternative means of transport by
which people can travel to and from
work under decent conditions. That involves the rehabilitation of the railways,
the construction of an underground railway, and the putting of our tram and bus
services on a reasonable basis. But,
whatever we may do in those directions,
the rapid increase in the number of
motor-cars will continue and if we have
those cars on the roads we shall have to
find means of getting them from here to
there at reasonable speed and then of
storing and parking them.
I trust that the Government is thinking constructively in regard to this
matter. I hope that the proposal for
the master plan will be given serious
consideration. No day or hour can be
wasted in starting out upon the plan.
Many weeks of research work will be
necessary before the planning can be
given real attention. In the meantime
the problem will become worse and
worse and the city and the community
will suffer in waste of time. effort and
temper. Opposition members offer no
objection to the Bill, which they regard
as a very small contribution to an urgent
problem.
Mr. DUNN (Geelong).-The problems
enumerated by the Acting Leader of
the Opposition are not solely those of
the City of Melbourne or of the City of
South Melbourne but are common to all
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centres that are suffering from growing
pains. We in Geelong have a very bad
attack of growing pains and of the commensurate problems of traffic control
and transport requirements. Some fifteen
months ago the Transport Regulation
Board held a public inquiry into the
traffic problems of Geelong, and only
last week were its findings and recommendations made known.
Having regard to the fact that the
town planning committee in Geelong
has just approved the master plan for
that city-now submitted to the public
for approval and subsequently to go
before the Minister-and having regard
to ·the further fact that the problems
of traffic control, passenger transport
and so on are closely related to town
planning, I suggest that the Minister
bring before Calbinet the necessity for
an early decision as to whether the
Government intends to implement the
submissions of the Transport Regulation
Boa-rd, either in whole or in part.
If the Government deems it not
expedient or not practical to implement
the decision of this very expensive
inquiry, the people of Geelong, the local
municipality, the shire councils, the
town-planning committee and I would
be grateful if the Government would
give an indication whether or not it
considered the decision impractical, so
that some action may be taken locally.
We may have to approach the Government to ask for the continuation of the
powers of the town-planning committee
in order that it may co-operate with
whatever transport authority is set up
to take control of the traffic problems in
Geelong. I hope that we shall have an
early indication from the Government to
guide us in making a local decision.
Will the Chief Secretary bring this
matter before the Premier and the
Government and let either this House or
interested people know the decision as
early as possible?
Mr. DON (Elstemwick) .-I am glad
to see another measure introduced in an
attempt to alleviate the tremendous
parking problem. This seems to be morP.
peculiarly a metropolitan rather than a
country problem. No doubt some of the
country districts experience trouble
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under this heading. In the metropolitan
area, this subject needs special planning
and strong legislation to cure its evils.
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these incidents occur in the full view of
officers who ought to have taken some
action.

Even without the passing of a farther

I saw a small panel van double-parked

measure, there is tremendous room for
improving the conditions by implementing the legislation already on the
statute-book. Law-abiding drivers of
motor-cars derive cold comfort from the
favours being extended to some individuals. All sorts of persons cause problems. There are the "stay-puts," those
who double-park, and those who treblepark. Until a few days ago, a vehicle
was parked virtually in the middle of
Brighton-road, near the St. Kilda Town
Hall. It had flat tires, and remained
at that point for a long time. Its
presence must have been known to
officers who ought to have done something. As it happened, the .vehicle did
not hamper traffic, but it obscured the
vision of drivers at a busy intersection.
No doubt other honorable members
could point to similar cases. Instances
could be mentioned where day in and
day out motor-cars are parked in the
same position. It seems more than a
coincidence that some owners can
secure parking spots that nobody else
can enjoy. I frequented Queen-street
for a while, and got to know the vehicles
that came there regularly. They were
always there. I do not know how the
few drivers secured their favours, but
one can guess.

in Glenhuntly-road, Elsternwick. It is
almost impossible for a driver to doublepark in that locality without blocking
the tram-line. The driver had had to
make some deliveries, and while he was
doing so a tram and ten motor-cars
banked up. When he came out he was
quite unconcerned, got into his vehicle
and drove away. Such a thing is
unconscionable.
Another problem is that of the
derelict vehicle. I had occasion to advise
a municipal council in a case of this
kind and it seems that there is
no clear-cut way for a municipality to
deal with such a vehicle. In the inner
suburban area many motorists have no
garages, and they leave their cars in the
streets. If a person's vehicle is of
ancient vintage, is unreliable, breaks
down and needs some expensive replacements, which the owner cannot afford,
he does not can in a break-down service,
but leaves it in the street in the fond
hope that at some time or other he will
be able to raise the necessary money
to effect repairs. Vehicles have been
known to remain in the streets for four
years, jacked up, and often without
engines. They present serious problems
to the municipalities.
Mr. MERRIFIELD.-Have the municipalities not their own parking by-laws?
Mr. DON .-The owners of these
vehicles cannot be located. They go
inter.state and leave the vehicles, hoping to be able to pay for repairs later.
I do not suggest that these motor-cars
are valuable.
Mr.
MERRIFIELD.-An
abandoned
vehicle could be picked up by a tow truck
and taken away.
Mr. DON.-The only action a council
can take is to treat it as an obstruction
on the roadway, but, in most instances,
the vehicle in question is parked over
the gutter and there is no real hindrance to traffic. Nevertheless, I suggest
this is something that the Minister should
· further consider.
Mr. MERRIFIELD.-! have never previously received complaints about it.

Double-parking is another problem.
When I recently drove a car near the
Queen Victoria Market, a Melbourne
City Council officer directed me to a
parking spot. I returned in a relatively
short while, and there in the full view of
the council officers was a vehicle doubleparked, blocking my· car and others. The
double-parking of that large truck must
have been carried out in the gaze of
those officers. When I mentioned that
I could not get out, an officer blew the
horn of the truck for about ten minutes
before someone came and moved it.
Instances of double-parking in the city
are often seen. That practice blocks
other vehicles, and causes all sorts of
inconvenience.
Examples of tripleparking occur, and surely they are
beyond the pale. More often than not
Mr. Don.
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Mr. OON.-1 know of one council
that could not overcome the situation.
The on1y solution was to treat the
vehicle as an obst-ruction, pick it up,
and take it away. But it is drawing a
long bow to say that parked vehicies are
obstructing the roadway. However,
councils have no power to do anything
but store such vehicles. The problem of
parking generally, particularly in the
city area, has assumed critical proportions. In my opinion the Government and
local government bodies must unite and
grasp this "nettle," even though it
might cost a good deal of money to
alleviate the problem. If allowed to
continue, it could have a harmful effect
on our whole way of life. Motorists
.now park their vehicles in St. Kildaroad almost as far afield as Toorak-road,
w'ith the result that this fine thoroughfare is li.tttle more than a pa~king area
with a couple of lanes of traffic down
it. Those conditions shou'ld not be permitted to continue. I urge the Government to co-operate with .the Melbourne
City Council, in particular, in trying to
solve the ever-•present problem of parking in the metropolitan area.
Mr. WHATELY (Camberwell) .-I
wish to make one observation regarding this problem, and it arises out of a
temperamental dislike of owner-onus,
unless it becomes a real necess'i'ty. I
refer to the fact that the parking problems of all progressive communities
have become so serious that many of
them have been solved to a cons'iderable
degree by providing at great expense
many more parking areas. Shopkeepers
have contributed to this phase of development. Frequently, in a country
town, or a suburban shopping area, the
main road is lined with sh'Ops, and
paraUel ta the main road there are
streets in which may be found older
houses, some of which are approaching
the end of their usefulness.
It seems to me that one of the best
measures we could adopt would be to
make it possible for municipal councils
to aHocate a certain proportion of the
rates to acquire properties immediately
behind shops. An ex:tra levy might also
be i:mposed upon shopkeepers. Their
properties are valuable and contributions, based on the improved value of
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their properties, would soon accumu1ate.
However, as all honorable members
know, the financial problems of municipalities are considerable, and I think
it would be quite proper for the State
to subsidize any such local funds. In
that way, especially if an occasional
single-storied shop was purchased, ingress could be made from the main
shopp'ing road ta parking areas at the
rear. Exits wou'ld need to be provided
in the parallel streets where the older
houses were situated. Contributions,
amounHng to sizeab1e proportions, have
been made by shopkeepers overseas.
The SPEAKER (the Hon. P. K.
Sutton) .-Order! It is very interesting
for honorable members to refer to cities
overseas, but, in the measure before the
House, there are two cities mentioned,
namely, Melbourne and South Melbourne.
I have allowed latitude in the debate on
this Bill, but I trust the honorable member for Camberwell will dispose of the
points he is making and return to the
real subject-matter. I do not wish to
restrict him too much.
Mr. WHATELY.-The point arises in
view of the fact that the Camberwell
City Council has already acquired
properties of the type referred to. This
illustrates that councils are eager to
cope with the problem and make it
unnecessary for owner-onus to be
brought in unless it becomes absolutely
essential. I am glad that in this matter
a policy of hastening s1owly has been
adopted. When owner-onus was first imposed there was an immediate tendency
for drivers to park their vehicles in
South Melbourne, where it did not
operate. As it has been introduced
in one place, it must be extended to
neighbouring areas.
It become a
vicious circle.
I think the honorable member for Kew has made the
most fruitful suggestions on the matter·
to-night, and I am grateful to him for
the field he covered so clearly. Honorable members, many of whom have had
experience in local government and
realize how anxious councils are to solve
this problem, should keep in mind the
suggestions made.
Colonel LEGGATT (Mornington) . This matter has been fully debated by
the honorable member for Kew. The
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extension of owner-onus from the City
of Melbourne to the City of South Melbourne was caused probably by the pushing of cars out of Melbourne into South
Melbourne. The only difficulty I envisage is that there will soon be further
applications from other municipalities;
that trend is evident now. Once having
started, the principle will probably
extend throughout the State and people
will become accustomed to it.
I congratulate the Government on at
last introducing proper default summons
prov1s10ns in respect to offences
under the Parking of Vehicles Act. In
my opinion, that could be extended to
other minor motor-car offences. I had
some misgivings whether the rights
under section 66 of the Justices Act were
preserved by the defauli summons procedure. That section provides that any
person who has an order made against
him or has been convicted when not present may apply for a rehearing. After
giving the question further consideration, I am quite sure that the section
will apply to the new procedure proposed.
The motion was agreed to.
The Bill was read a second time and
committed.
·
Clause 1 was agreed to.
Clause 2 (Extension of area).
Mr. RYLAH (Kew) .-I wish to comment on the effect of the operation of
owner-onus provisions. It is proposed
to extend their operation from Melbourne to South Melbourne. Within the
City of Melbourne, where owner-onus is
operating, it is noticeable that there is
a considerable lack of uniformity in the
approach of the police and of traffic
officers. Last week, I was informed by
the occupier of a property in Lonsdalestreet, west of Elizabeth-street, that the
approach of the police in that area was
that the owner-onus provisions were
intended to assist the local trader by
enabling his customers to park for a
reasonable time in the vicinity of his
shop so that they might transact their
business. In my opinion, that is the
proper approch. If owner-onus is applied
on that basis in South Melbourne,
I am sure that there will be no objection
from certain sections of the community
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which are at present somewhat apprehensive about the effect of these provisions. If, on the other hand, they are
to be used as a method to prevent
reasonable parking, they will prove a
dismal failure, and will be a constant
source of irritation to business people
in the vicinity.
One only needs to travel down Collinsstreet or Bourke-street at any time of
the day to see how ineffective some
control of parking is. It would be difficult to pass down either of those streets
during the day-time-when it is important that parking should be under
reasonable control-and not find one or
two vehicles parked opposite safety
zones, with the result that traffic is
channelled into one lane instead of two,
and vehicles are unnecessarily double
parked. Although I have 1he greatest
sympathy for those whose job it is to
deliver goods in the city, on many
occasions drivers of commercial vehicles
double-.park when there is adequate
space only one or two car lengths away.
Drivers of commercial vehicles doublepark as a matter of course and get
away with it. That practice does not
apply only to the drivers of those
vehicles, because at about 2 o'c1ock in
the afternoon one can see a fleet of private vehicles parked in Collins-street
between Russell and Exhibition streets.
Despi·te the owner-onus provisions, a
number of people are proud of the fact
that they still use the street as an openair garage all day long. That practice
is carried out in various ways. Some
people are permitted to pa·rk their
cars in the streets because they
know the parking attendant.
Other
people go to the trouble of moving their
vehicles every hour or so, or even every
40 minutes, depending upon the habits
of the local attendant. It is extraordinary to what lengths people will go
to evade the parking attendants, and the
time they will spend in moving vehicles
from one place to another in order that
they may park near their offices instead
of in areas where they have to pay fees.
I trust that when the Parking of
Vehicles Act embraces South Melbourne
some effort will be made to co-ordinate
the activities of parking attendants, who
will administer the system in certain
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areas, and of the police who will control Spring and Spencer streets. Further
parking in other places. It should be conferences will be held concerning the
possible to adopt a uniform ·policy. I matter. I am pleased to say that the
have no doubt that as a result of co- Melbourne City Council has surveyed the
operation on the part of those respon- periods of time during which vehicles
si!ble for the enforcement of this legis- have been parked at kerbs, with the view
lation it will achieve its purpose of of ascertaining the different categories
allowing a person to park a car for a of parkers in terms of time. The result
reasonable time in order to carry out of that survey will be available in the
near future, when a determination can
his legitimate business.
Mr. MERRIFIELD (Minister of Public be made of what will be required to
Works).-Prior to the implementation of administer the measure.
the Parking of Vehicles Act, I conferred
It is not my function to control the
with representatives of the Melbourne action of the police. I did the best ~
City Council, the Police Department and could in the circumstances, and arranged
officers of my Department with a view to for representatives of the Police Departensuring that as far as possible the ment to attend a conference. I do not
owner-onus provisions were used in a suggest, for a moment, that the police
common-sense way. First, I suggested do anything prejudicial to the proper
that the council should not look upon control of parking. If any allegations
owner-onus as the complete answer but in that regard are made I shall investithat it should be prepared to supple- ,gate them. At the recent conference,
ment .it by some positive action. Of everything possible was done to detercourse, it is simple to lay down a mine a common-sense basis for the conprinciple but it is not always practicable trol of parking in both Melbourne and
for a municipality to pursue a particular South Melbourne. I have no direct concourse. Local governing bodies have trol over parking in the city area; that
difficulty in securing the necessary loan is a matter for the Melbourne City
funds for works of a substantial charac- Council. If that council desires a variater, and the Melbourne City Council is tion of the by-laws under the Local
in that position. I understand that it Government Act, and the matter is
has plans, but as yet it has not been able referred to me, I shall determine the
to bring them to fruition. I also sugges- course to be adopted. But, so far as
ted that if the owner-onus provisions parking is concerned, unfortunately, no
were used against the worst offenders single Minister has authority to act. I
-those people who literally clutter up might indicate that the City of Melthe streets for a full day-there would bourne, the City of South Melbourne, and
probably be more kerbside accommoda- also the Police Department will be repretion available for the short-term parker. sented at a forthcoming conference.
I even worked out what I believed Finally, the legislation will be applied in
would be the maximum accumulation of a uniform pattern, with a large measure
vehicles within the city at a particular of common sense.
time of the day and calculated what
The clause was agreed to, as was
period would be available for them clause 3.
at the kerbside. In my opinion, there
The Bill was reported to the House
was a reasonable time available for most
without amendment, and passed through
vehicles, provided the all-day parker
its remaining stages.
was got out of the way. I then put it to
the Melbourne City Council that in the
administration of owner-onus it should
ADJOURNMENT.
if possible sort out the parkers to ensure
Mr. MERRIFIELD (Minister of Public
a common-sense deal for the short-term Works).-! moveparker. I might state that the MelThat the House, at its rising, adjourn
bourne City Council wanted me to proclaim the whole of the City of Melbourne, until to-morrow at half-past Two o'clock.
The motion was agreed to.
but I refused to do so; I adhered to
The House adjourned at 10.45 p.m.
the area bounded by Flinders, Latrobe,
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LEGISLATIVE COUNC[L.
Wednesday, November 10, 1954.

The PRESIDENT (Sir Clifden Eager)
took the chair at 4.58 p.m., and read
the prayer.
PARKING OF VEHICLES
(AMENDMENT) BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. J. W. GALBALLY (Minister in
Charge of Electrical Undertakings), was
read a ~st time.
JUSTICES (JURISDICTION) BILL.
The
Hon.
WILLIAM
SLATER
(Attorney-General) moved for leave to
bring in a Bill to amend sections 64, 65
and 99 of the Justices· Act 1928.
The motion was agreed to.
The Bill was brought in and read a
. first time.
HIDE AND LEATHER INDUSTRIES
(SUS.PENSION) BILL.
The
Hon.
WILLIAM
SLATER
(Attorney-General) moved for leave to
bring in a Bill to suspend the operation
of certain provisions of the Hide and
Leather Industries Act 1948.
The motion was agreed to.
· The Bill was brought in and read a
first time.
PORTLAND HARBOR TRUST
(AMENDMENT) BILL.
The Hon. D. P. J. FERGUSON
(Minister of Forests).-! moveThat this Bill be now read a second time.

The Bill is intended primarily to
authorize the Portland Harbor Trust
Commissioners to borrow an additional
sum of £2,000,000, thereby increasing
the total borrowing power of the Trust
to the sum of £3,000,000. Subsequent to
the passing of the Portland Harbor
Trust Act in 1949, a Trust consisting of
three Commissioners was appointed to
take over the management and control
of the Portland harbor from the Ports
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and Harbors Branch of the Public Works
Department. Many difficulties have been
encountered by the Commissioners in
their efforts to establish the port at
Portland for the purposes intended. The
Act did not actually come into operation
until the 18th 'May, 1951.
The initial scheme for the development of the port was prepared by a
British firm of consulting engineers who,
following their investigations, submitted
a report to the Government in 1947.
The first stage of the project provided
for the construction of two cargo berths,
together with the necessary rail and
road access. The main work in the
development of Portland harbor has
been concentrated on the construction
of a substantial breakwater, and for
that purpose it has been necessary to
use large quantities of metal from
adjacent quarries.
I am sure every member of the House
desires that this port should be
developed in order to extend the port
facilities of Victoria. This State has
undertaken a very commendable project
in the development of the port, which
will cater for the needs of the western
and south-western portions of Victoria.
Furthermore, the development of Portland will advance the policy of decentralization. I think it will be agreed
that the spreading of the waterfront
activities is desirable. Mr. Arnott and
Mr. MacLeod, who represent the
Western Province, are particularly interested in this project.

Clause 2 of the Bill provides that the
Treasurer of Victoria may, out of
moneys standing to the credit of the
Loan Fund, make advances by way of
loan to the Portland Harbor Trust Commissioners of amounts not exceeding in
all the sum of £3,000,000 for the purposes of this undertaking. The clause
also amends the principal Act to make
a necessary provision in relation to the
capital liability of the Commissioners,
sinking fund contributions, and other
incidental matters. The people in the
western and south-western parts of Victoria particularly will appreciate the
facilities to be provided by the development of Portland as another port in
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Victoria, and it will enable a great deal
of the primary produce from those parts
of the State and from districts farther
north to be diverted to Portland. I
commend the Bill to the House.

The Hon. H. V. MacLEOD (Western
Province).-! am pleased that the
Government has submitted 1his Bill,
which will authorize the raising of
additional finance for the development
of the Portland harbor.
As I have
stated on previous occasions when this
subject has been under discussion, Portland is the only port between Melbourne
and Adelaide.
It is the natural port
for the whole of the Western District of
Victoria and also for areas in the southeast of South Australia. If the policy
of decentraliZ'ation is to be implemented,
the development of the harbor at Portland is essential. Portland is a deepwater port and much use could be made
of the facilities to be provided at that
centre.
The provision of the additional money
that will be made possible by the passing of this Bill will enable the Portland
Harbor Trust to continue the work of
developing the harbor. My only regret
is that the Bill does not provide for the
advancing ·of an even greater sum than
the amount specified, as the longer the
work of completing the project is
delayed, the more costly will it be. If
the requi:si te financial provision were
made to enable large contracts to be let,
it would be possible for the project to
be completed in the shortest possible
time and in the long run economies
would be effected.
I pay tribute also to the Hollway
Government which introduced the
original Bill to provide for the development of the port.
The work then
initiated is still continuing. In the
earlier stages of the undertaking, oonsiderable difficulty was experienced in
the supply of stone for the construction
of 1he 'breakwater, and it was thought
that all the material would have to be
carted a di stance of 15 miles. Fortunately, a quarry was discovered within
3 miles of the port, from which the
metal required can be obtained, and
that has resulted in a very large saving
in the cost of cartage.
1
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Satisfactory progress is being made
with the work, although it has been
necessary up to the present time for the
Commissioners to hire much of their
plant and equipment from the State
Rivers and Water Supply Commission
and the Ports and Harbors Branch of
the Pub1ic Works Department, and that
has entailed considerable expense. With
the additional funds that will be made
available under the increased borrowing powers provided in the Bill, it will
be possible for the Commissioners to buy
their own plant and that will be a much
more satisfactory arrangement.
As already stated, the port will provide facilities for the import of materials
and for the export of large quantities of
primary produce from the Western District of Victoria and ·the south-eastern
parts of South Australia. On these
items considerable savings will be made
in freight charges.
From time to
time consideration has been given by
our neighbouring State to the development of Cape Jaffa as a port, but that
would not be as practical a proposition
as the development of Portland.
From the national point of view, already
the South Australian authorities have
realized the benefits of the railway line
connecting Mt. Gambier with Portland.
Borthwick's meat ·works at Portland
now handle the stock of producers not
only in the Western Distriict of Victoria,
but a1so the south-eastern dist·rict of
South Australia. That organization is
really doing a national work.
The sooner the port of Portland is
prop2rly developed, the better it will be,
as it will be a step forward towards implementing the policy of decentralization. Producers will pay less in the way
of freights and handling charges on
goods that they export, and the same
comment applies to goods imported.
Cargoes can be handled quicker in
Portland with local labour than the work
can be done in Melbourne or in any other
port. That assertion can be proved by
figures in possession of the Trust. So
far, all operations have been carried
out by man power alone. The present
pier is almost obsolete because it was
not possible to carry out maintenance
work on it during .the war period. It is
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hoped that within two years at least two
deep sea berths will be made available.
That accommodation will play a big
factor in the quick ·receipt and dispatch
of goods. As members know, the main
trade into the port at present is petrol,
Portland being the principal supply depot
for the Western district. Oil companies
have purchased land on which they are
erecting huge container tanks for the
storage of petrol. I commend the
Government for assisting the development of tthe port of Portland, and I
hope additional sums of money will be
made available far the work. I repeat
that the sooner it is completed, the less
it will cost.
The Hon. P. T. BYRNES (NorthWestern Province).-As Mr. MacLeod
stated, all members are in accord with
the development of the port of Portland.
I can speak on this subject from experience, because it was during the regime
of the Country party Government that
the engineer was appointed and the
work of constructing the port was commenced. Not only is this pr·oject necessary to cater for produce of the Western
district but those of us who live in the
western half of Victoria regard the
port as being essential to the development of that area. It will meet the
needs of producers living 100 or 150
miles from the port. As our rural
population increases, there must be a
great accretion in our part of the Stat·e,
as far north as the Murray. Population
will spread along the Murray valley and
the country between there and the sea
will develop. The pressure of extra
population will bring that about. The increase in population that must take place
is the outcome of the progressive policies
of Country party Governments. One
need only look at the tremendous developments in Gippsland for opening up
brown coal deposits and extending the
activities of the State Electricity Commission.
Those projects are ·being
carried on now by those who have followed in the footsteps of their elder
brothers in the Country party who laid
the foundations of those schemes. Victoria is the most progressive State in the
Commonwealth because Governments of
the past showed initiative in the policies
they adopted to develop the State.
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Within a short time, I expect that Victoria will have a population of at least
5,000,000 people which will accelerate
the development of the western half
of the State, for which it is essential that
there shall be another port available.
The general opinion of those interested
in the management of ports is that the
port of Melbourne is so strongly entrenched that inevitably the greatest
part of the State's trade must flow to it.
The chairman of the Melbourne Harbor
Trust will say that nothing can take
trade away from the port of Melbourne.
No one wants to do that. The port of
Melbourne is highly mechanized and is
one of the best in the .Commonwealth,
but there is room in Victoria and in
other parts of Australia for smaller
ports. I had the privilege of visiting
several New Zealand ports. In the
Dominion they have a number of what
are called "farmers'" ports. That expression is used because from those
ports are sent lamb, butter, and other
primary products. Wool sales are held
in those localities. Each port is a
separate entity and is surrounded by a
prosperous hinterland. The port of
Napier, the port of New Plymouth and
other " farmer" ports serve populations
of up to 20,000 people and are valuable
assets to the Dominion. From them
frozen lamb is exported to the other side
of the world, and the animals have not
to travel greater distances than from
60 to 80 miles to the ports. Although
the quality of Vi~torian lamb is equal
to that produced anywhere else in the
world, the animals have to travel long
distances---"for instance, from MurrayviHe to Melbourne, a journey of more
than 360 miles-because export is concentrated :in the one port. For that
reason it will be most advantageous to
have a port to handle the produce of
the western part of Victoria from as far
north as the Murray.
For the port of Portland, I think we
should adopt the method of management used in New Zealand, where
the port authority is not comprised only of men residing in the
immediate district.
Some live long
distances away. An area is mapped
out and it can be rated to pay for the
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activities of the port. Producers living
a long distance from the port are most
interested in its development because
their representatives have a say in its
management. If we are to develop the
port of Portland as it should be
developed, we must adopt that principle
and widen the scope of the authority.
There is no reason why representatives
from Hamilton or Horsham should not
be appointed to the authority, because
those areas are concerned in the development of the port.
It will be necessary to provide
adequate transport facilities to the port.
In addition to building good roads, we
must reorientate the railways so as to
concentrate them on the port to ensure
a cheap and efficient transport system.
It is a little premature, perhaps, to speak
on those lines at the moment, because
there are no berths at Portland capable
of catering for large vessels. As the
Minister explained, the authority is at
present working on the construction of
the breakwater, and hopes within two
years to have two deep-water berths
available. It is hoped also that within
a reasonably short space of time there
will be other berths to accommodate
large overseas boats. When that work
is completed, it will be essential to have
transport facilities available, so that
trade can be centered on the port.

The revenue of the authority is not
large, the total for last year being
£37,495. That was £5,000 greater than
the amount for the previous year, but
it included a Government grant of
£20,000.
Therefore,
the
revenue
amounted to about £17,000. As Mr.
MacLeod pointed out, the main revenue
is derived from the importation of
petrol. Victorian ports suffer because
no charge is levied on exports, so that
no direct revenue is received from wool,
meat, and other products sent overseas.
The districts concerned and the State
as a whole will receive a direct benefit
on goods exported from Portland,
because of the short haul and the
reduced cost of transporting goods to
Portland instead of Melbourne.
:Members of my party consider that
the development of this port is a
national project. I adopt that view after
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haV1ing visited New Zealand ports. In
the .Dominion, there are the two major
ports of Auckland and Wellington, but
others are capably and efficiently
managed. I repeat that at the smaller
places wool sales are held in the areas
served by the ports. It will benefit the
State if a similar system is adopted in
Victoria. The Government has recognized the development of this port as
being a natJional project, because to-day
the Trust has borrowed in the neighbourhood of £750,000, some of which has
been by way of direct loans from the
Government. The authority is not paying interest on those loans, and so it is
being carried to a considerable extent.
That will continue until the port
becomes revenue producing, which may
be in ten or fifteen years. It will not
hurt such a wealthy community as we
have in Victoria to shoulder the interest
m1 those loans for the period because
there is being built up a splendid asset
that will benefit the State in the future.
Speaking not only as a member of the
Country party, but also as a resident in
the north-western area of Viictoria, I
repeat that I regard the development of
Portland as being for the benefit not only
of citizens in its immediate vicinity, but
also producers ·as far north as the
Murray.
The engineer which the Country party
Government appointed has had considerable experience in building ports in
other parts of the world. Before his
present appointment, he was engaged in
New Zealand, but I fear that his talents
are being wasted to a degree because
this developmental work is proceeding
so slowly. Owing to pressure of other
developmental works, previous Governments have not been able to make large
sums of money available to the Portland
Harbor Trust, which could spend
£3,000,000 or £4,000,000 on improvement works. A capable engineer is
employed and he could arrange for the
purchase of the ~ecessary plant and
could supervise the work without any
difficulty. Doubtless the amount to be
borrowed by the Trust up to the ceiling
limit of £3,000,000 proposed in the Bill
will be at the discretion of the Government, presumalbly after discussion with
the Commissioners. As time progresses

1626

Portland Harbor Trust

[COUNCIL.]

-,and I hope that a long period will not
elapse--the Government should be alble
to speed up the allocation of money for
the Trust, which cannot earn revenue
of any consequence until it completes
its developmental work. When one
examines the plans prepared by the
engineer one realizes that ul tiina tely
Portland will have a port of which
everybody will be proud. I commend
the .Bill in the hope that the financial
clouds will soon cleair and that the
Government will be able to make money
available in the future at a faster rate
than it has in the pa:st.
The Hon. D. L. ARNOTT (Western
Province).-lt gives me much satisfaction to support the Bill, because I am
pleased that the Government has seen
fit to assist the Portland Harbor Trust
in this manner. Two previous speakers
claimed credit for their respective
parties for· the commencement of this
project, but I believe the records will
show that the Cain Government in 1947
obtained the services of two eminent
British engineers-who were then in
New Zealand-to report on the proposal
to make Portland an all-weather port.
Many people think that the prime justification for the development of the Portland harbor works is the export of
wheat, but many other products will be
handled. Last year 105,107 lamb carcasses were shipped from Portland as
well as 39,000 mutton carcasses, 22,000
frozen beef carcasses and a considerable quantity of barley.
Some of
the choicest cheeses exported from
Victoria were loaded at Portland,
coming principally from Heywood,
Coleraine and Yahl, in South Australia.
It is my contention that greater
quantities of wool should be exported
direct from Portland. It is criminal folly
not to take steps to alleviate the
congestion at the ports of Geelong and
Melbourne.
It has always seemed strange to me
that wool should be carried by rail from
the south-west and the north-west of Victoria considerable distances farther than
necessary, and at great cost to the
growers. The distance by rail from
Balmoral to Portland is 95 miles and the
freight on wool is lls. lld. a bale,
whereas from Balmoral to Melbourne it
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is 238 miles and the freight is 19s. 9d.
The rail mileage from Hamilton to Portland is 54 and the freight 6s. lld.; to
Melbourne, it is 197 miles, and the
freight is 18s. 4d. Those figures were
compiled !before the rise in rail freights,
so that the margin in favour of Portland now is much greater. Growers in
western Victoria are more or less compelled to send wool to Melbourne for
sale and thereby they incur heavy rail
freights. Woolbrokers should realize
their obligations to the growers and
to the community in general and should
organize wool sales at such places as
Portland. Wool grown in the southwest and the north-west of the State
could then be shipped overseas direct
from Portland, thus saving the heavy
cost of rail freight to Melbourne. The
congestion at Geelong and at Melbourne
would also be relieved. At various
times, I have heard Mr. Warner refer
to Socialism, and I would point out that
my proposal is a sound business proposition that should be grasped by woolbrokers.

If the brokers are not prepared to
conduct wool sales at Portland in the
near future, I suggest that the growers
in the localities I have Teferred to will
seriously consider sending their wool
direct to London to lbe sold. There are
certain advantages to be gained by
shipping wool direct from Portland to
London. The first, of course, is the
addition of weight in transit, and the
second is that it is possible for late
shearing districts to ship direct to the
London market and have the wool sold
before other wool from the same district
can be sold in Melbourne. Last week.,
I spoke to a man who produces between
100 and 120 bales of wool a year and
he informed me that many Western
District wool growers were of the
opinion that the wool brokers should
conduct wool sales in Portland. He
went so far as to say that if they did
not he would send his wool direct to the
London market.

The Hon. H. V. MAcLEon.-Many
wool growers are doing that now.
The Hon. D. L. ARNOTT.-That is
so; laTge quantities of South Australian
wool are shipped direct to London.
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The Hon. P. T. BYRNES.-Growers can
do that now because they are free of
debt to the wool broking firms.
The Hon. D. L. ARNOTT.-! agree.
Of course, that state of affairs has been
brought about largely by the general
rise in living standards, which is of great
benefit to farmers and graziers. Mr.
Byrnes will realize that one cannot have
a prosperous farming community without a prosperous working class.
The Hon. I. A. SWINBURNE.-That can
work the other way as well.
The Hon. n. L. ARNOTT.-That is so.
I suggest that had the port of Portland
been situated over the South Australian
border, it would have been developed as
a port years ago.
The Hon. E. P. CAMERON.-Yes,
because South Australia has a Liberal
pal"ty Government.
The Hon. D. L. ARNOTT.-! am glad
to hear that interjection. The Country
party was in power in this State for
approximately 28 years, and Portland
made little progress as a port in that
time.
The Hon. P. T. BYRNES.-If I had not
taken the bull by the horns and
appointed the engineer, no progress
would have been made in developing the
harbor at Portland. I was responsible
for the sum of £50,000 being placed on
the Estimates for the work.
The Hon. D. L. ARNOTT.-! am prepared ·to give Mr. Byrnes credit for what
he has done, but he cannot claim credit
for having appointed the engineer. The
slow progress and the slow development
of the western part of Victoria does not
reflect credit on Country party or Liberal
party Governments of the past. It is
not surprising that Mr. MacLeod became
disgusted with the old state of affairs
and decided to give this Labour party
Government an opportunity to put into
practice the policy of decentralization
which has been preached but not practised by Governments for the lasrt 50
years. The people in western Victoria
have for too long been the forgotten
people of the State.
An HONORABLE MEMBER.-They are
the rich people of the State.
1
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The Hon. D. L. ARNOTT.-Had they
not been able to stand on their own feet,
they would have faded away long before
this, for all the sympathy and consideration they have received from Parliament. I wish to pay a tribute to the
chairman of Commissioners of the
Portland Harbor Trust, Mr. Anderson,
and his colleague, Councillor Patterson.
They are sincere and able men, and I
am sure they will welcome this Bill.
It has always amazed me that Federal
Governments have not serioU.Sly considered the development of Portland
from a defence point of view.
The Hon. P. T. BYRNES.-! agree with
you there.
The Hon. D. L. ARNOTT.-"! am glad
to have agreement from Mr. Byrnes on
one issue, at least. In this age of atomic
and hydrogen bombs, the Federal
Government should realize that in the
western part of Victoria there is a deepsea port capable of being developed not
only as a haven for warships, but also
as a place where they could be repaired.
In a time of emergency, it would be easy
to sabotage the entrance to Port Phillip
Bay; if a vessel were blown up in the
Rip, it would effectively block access to
both the ports of Geelong and Melbourne. After the last Federal election,
I read with interest that the Minister for
National Development, Senator Spooner,
had stated that his Government proposed
to make £500,000 available for developmental purposes, and Portland was
specifically mentioned. If that promise
is honored and Portland is a'Ssisted by
the Federal Government, credit will be
due to it.
Another point I stress is that
wool brokers must play their proper
part in the development of Portland.
Sales can and ought to !be conducted
there. If that practice were adopted,
considerable savings would be effected
by wool growers in western Victoria and
the south-eastern portion of South Australia because of decreased freight
charges. Auctioneers will support my
contention that from 10,000,000 to
12,000,000 of Victoria's sheep population
are located in the wes.tern and northwestern portions of the State. Legitimately, the wool from those sheep, as
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well as the carcasses of fat lambs,
should be exported from their natural
port.
I am pleased that the Bill has been
brought down and hope that the further development of Portland will not
be as long delayed or as tedious as have
been the past efforts by Portland people
and others residing to the north of
Portland for the recognition of their
just claims. I feel sure it will be agreed
that the development of Portland, as was
stated by Mr. Byrnes, will take from
the great city of Melbourne a large percentage of its population, and that is as
it should be. If there is an appreciation
of the trend overseas, it will be recognized that industry and population in
other countries are being dispersed.
My view is that, once development of
considerable magnitude takes place at
Portland, and that town assumes its
legitimate role as the only worth-while
port on the southern coast of Australia,
many of our difficulties will be solved.
I commend the Bill, and congratulate
the Government for having brought it
down.
The Hon. A. R. MANSELL (NorthWestern
Province) .-I have
been
amused at the claims and counter claims
that have been made across the Chamber, and I supp'Ort the Bill for different
reasons. A decision has been made to
spend an additional sum of £2,000,000
at Portland to enable the Trust to proceed with the planned schedule of works
for the next two years, with the view of
establishing a port. I .suppose everyone
would look aghast if this or any other
Government were to suggest a curtailment of the borrowing · powers of the
Portland Harbor Trust as that would
have the effect of delaying the completion of the work.
I claim that the reason why Portland
has not progressed niore than it has
done is that, from an industrial point
of view, it has been deemed necessary to
spend money in the south-eastern part of
the State rather than in the western
portion.
Although much has been
achieved, there is still time for the
work in the western part of the State
to be completed. I might state that the
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South Australian Government has conducted an investigation concerning port
facilities, and has decided that no port
in that State is as suitable as is Portland for the shipment of its produce.
In fact, the South Australian Government has already constructed railway
lines with wide tracks to carry produce
from the south-eastern corner of South
Australia into Victoria. Portland has
an excellent rainfall and an underground
water supply, and I urge that the work
contemplated in that district be carried
out according to plan, because this
project is linked with many other
developmental schemes.
I suggest to Mr. MacLeod that money
has not been dribbling away on the Portland project. The work has. been proceeding according to plan. Already the
sum of £750,000 has been spent, and an
additional £2,000,000 will be expended
during the next two years. What is the
good of establishing port facilities if
they cannot be utilized fully? Nothing
like the capacity of that part of the
State in the form of produce is being
obtained. Trace elements are playing
a prominent part in the development of
the district. I have had the pleasure of
viewing land which was left idle because
settlers could not grow anything on it.
With the advent of trace elements, however, that land is now being worked
and on it are being raised fat lambs and
wool-bearing sheep. The land is also
being used for the grazing of cattle.
That brings me to another point.
There is an isolated portion of New
South Wales which is regarded as a forgotten part of that State. Settlers there
are extremely anxious to find an outlet
for their produce. Some time ago, I
attended a meeting of more than 80
graziers, at which a statement was made
to the effect that they would send stock
to the Victorian coast and ship it from
Portland if the requisite facilities were
available, rather than send it to Melbourne, Geelong, or Sydney. Those
settlers support strongly the principle of
decentralization. During dry spells at
certain times of the year, feed is hard
to c>btain in southern New South Wales,
and graziers in that area are eager to
truck their stock into Victoria, so as to
obtain the benefit of good pastures.
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During the last two years, stock from
New South Wales have been transported
to the south-western part of this State
and have put on condition because of
the excellent pastures available; consequently, their value has been increased.
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all parties and that, after two or three
speakers had addressed the ~ouse, it
would have been passed quickly. I
listened to the laudatory remarks of
certain members concerning Portland,
but Mr. Arnott, true to his principles
could not resist the temptation to have
a " dig " at private enterprise. He rereferred to the activities of woolbrokers.
We all know that in the early daysin fact until about 50 years ago-the
common practice was for graziers to
dispatch their wool to London for sale,
because they achieved the best results by
so doing. Some growers still adopt that
practice. When consideration is given
to happenings during the last 50 years,
it is easy to understand the reason why
graziers decided to sell their wool in
Melbourne or in Geelong. As estates
were cut up, and more and more small
men entered the business, it became
necessary ta provide for the payment of
working expenses pending the time when
the wool clip could actually be sold.
It was ascertained that the most convenient procedure was to resort to private
enterprise. Woolbroking then developed
into what was really, in those times, a
banking business, and growers obtained
sustenance and working expenses during
the year against the prospect of being
enabled to make reimbursement when
their wool was sold. I claim that woolbrokers-representing private enterprise-have made a considerable contr!bution towards the development of this
State, and the solvency of the smaller
wool growers in particular. Because of
the advances they received, many small
producers were enabled to carry on in
lean and drought periods of which, fortunately, there have been none during
the last nine years or so. I believe that,
if the Government provides the requisite
amenities, private enterprise will not
fail to play its part in the development
of this port. After all, trade follows
customers and it is usually to be found
where facilities are adequate t<? deal
with it.

Coincident with the development of
Portland as a port, I claim that it is
essential to spend more money there on
the development of industries. It is
interesting to note that the Western
Australian Railway Department has
recommended to the Government of that
State that, because of the value of trace
elements to the soil, it would pay the
Western Australian Government to issue
an interest-free loan of £750,000 for a
term of fifteen years for the purpose of
constructing superphosphate works at
Albany, which occupies in Western Australia a position similar to that of
Portland in Victoria. I have no doubt
that the Government concerned has
already taken the action recommended.
I suggest that the Minister of Transport
might ascertain how the proposal has
worked out. I repeat that, while money
is being spent on the development of
port facilities at Portland, steps should
be taken to encourage the establishment
of industries suitable for that area.
Moreover, there is need for a survey
to be made of the water supply at Portland to serve both the port and local
indu~tries. I suggest that the Minister
of Mines should arrange for the equip·
ment that has recently been purchased
to be used to make a survey to ascertain the extent to which the value of
Portland as a port can be further enhanced by the provision of an adequate
water supply. I am certain that proper
road facilities will be provided from the
south-eastern .part of South Australia,
and that is one of the reasons why I
support the Bill. I hope that work on
the project will not be curtailed in any
way and that the establishment of industries will be encouraged in the area.
If steps are taken to ensure that adequate labour is available, Portland will
The Hon. D. L. ARNOTT.-That is what
eventually become a self-supporting
centre.
I suggested.
The Hon. E. P. CAMERON (East
Yarra Province).-! had expected that
this Bill would have been commended by
Session 1954.-[63]

The Hon. E. P. CAMERON.-Mr.
Arnott queried why woolbrokers had not
established themselves at Portland. I
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claim that they will do so when the
necessary facilities are provided. They
will then act, as they have done in the
past, to help small graziers financially
and incidentally to assist the· development of the State also. As Mr. Mansell
pointed out, it may be many years before
Portland will be fully developed, but I
hope that, as a result of wise administration, it will thrive and ultimately
develop into the port that is visualized
by representatives .of that district.
The Hon. T. H. GRIGG (Bendigo
Province) .-I support the Bill and commend the Government for its proposal
to make additional money available for
the development of the port of Portland.
We are all agreed upon the necessity
for the development of Portland as one
of the outer harbors ·Of the State, but it
is regrettable to hear recriminations
as to who was responsible for lack of
development there in the past. Having
been closely associated with the movement outside ·of politics, I know that
finance has been a serious problem.
This port !requires considerable expenditure if it is to be made safe as an allweather ha·rbor. In 1940 a number of
representatives of State municipalities,
together with other persons, combined
in deputation to bring under the notice
of the Government ·of the day the alarming drift of the population from the country to the cities. They endeavoured to
stress the necessity of establishing new
industries in the country and of developing an outer port, together with harbors
throughout the State.
I feel sure that this measure will
assist materially in that direction.
When we realize the productivity of the
western areas of the State we must
regard it as essential to provide facilities so that their pmducts may be conveyed to the nearest port rather than
transported about 200 miles to the port
of Melbourne. I trust the time will
come when we shall see Portland developed as an outer harbor, thus furthering the policy of decentralization.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
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Clause 2 (Government loans).
The

Hon.

D.

P.

J.

FERGUSON

(Minister of F.orests).-It is evident
that all members of the House are in
accord. upon this Bill. I should like to
refer briefly to the suggestion of Mr.
Mansell that the Mines Department
should conduct some survey as to the
underground water possibilities of the
Portland area. Speaking in my capacity
as Minister of Mines, I am able to say
that that matter is already in the hands
of a consultative committee of the Mines
Department and the State Rivers and
Water Supply Commission. Portland is
in one area of the known artesian
basins, ·and the committee is examining
the possibility of surveying the district
to determine the potentiality of underground water supplies.
The clause was agreed to, as was
clause 3.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.
PUBLIC

SERVICE (AMENDMENT)
BILL.
The Hon. J. W. GALBALLY (Minister
of Labour and Industry).-! moveThat this Bill be now read a second time.

This is a very small measure, made
necessary by some question that has
arisen as to the interpretation of section
31 of the Public Service Act 1946. As
honorable members know, the Governor
in Council is the determining authority
regarding the strength of the Public
Service. But the question of the raising
or the lowering of the classification of
any office in the Public Service is one
for the Public Service Board; the consent of the Governor in Council is not
required.
The Auditor-General has taken the
p'Oint that where an officer is transferred from one classification to another
in a ·separate division, the Act may be
deficient. The question of lowering the
classification of an office in a
division as such arises .only when
an office is transferred from one
division to another. Sub-section (2) of
section 31 provides that the raising or
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lowering of the classification of any
office shall not be deemed to involve the
creation of a new or the abolition of an
existing office. It may be thought that
those words are not quite sufficient. To
clear up the doubt raised by the AuditorGeneral, this measure has been introduced. It does not create any new
policy; it is intended merely to resolve
doubt as to the interpretation of the
Act, and I therefore commend it to the
House.
The Hon. A. G. WARNER (Higinbotham Province).-! must confess that
the matter put before the House is not
perfectly clear to me. Therefore, I
would ask one question:. Is the same
policy to be pursued under this amending measure as in the past?
The Hon. J. W. GALBALLY.-Prec.isely.
The Hon. A. G. WAIRNER.-And it is
for the purpose of formally ratifying
what is now occurring?
The Hon. J. W. GALBALLY._:_Yes. The
Board has always taken the view that
it has the power, but the AuditorGeneral has differed.
The Hon. A. G. WARNER.-That
explanation satisfies m~.
The motion wa·s agreed to.
The BiH was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Creation and Abolition of
Offices).
The Hon. J. W. GALBALLY (Minister
of Labour and Industry) .-In extending
my reply to Mr. Warner, and for the
information of members generally, I
would point out that what I said earlier
is qui te clear if the Bill is examined.
This clause proposes the· amendment of
section 31 of the principal Act by adding,
after the words " any office " in subsection ( 2), the words " or the tran sf er
of any office from one division to
another." If amended in that manner,
the sub-section will then read1

The raising or lowering of the classification of any office or the transfer of any
office from one division to another shall
not be deemed to involve the creation of a
new or the abolit1ion of an existing office.
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I think that answers what Mr. Warner
had in mind.
The clause was agreed to.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.
GEELONG AND DISTRICT
CULTURAL INSTITUTE BILL.
The debate (adjourned from November 9) on the motion of the Hon. D. P. J.
Ferguson (Minister of Forests) for the
second reading of this Bill was resumed.
The Hon. A. R. MANSELL (NorthWestern Province).-Yesterday I mentioned certain aspects of the Bin on
which I desired information. I thank
the Minister of Forests for providing me
with access to correspondence which
disclosed the details sought. For many
years I have been interested in community centres and, therefore, commend
the objects of the Bill. It appears that
the day of mechanics institutes has
gone, not only in Victoria but also in
other States. Generally, the buildings
are in a state of disrepair and difficulty
is experienced in having them patronized
and iri financing their operations.
To-day, there is a desire in many
districts to set up community centres
for the promoition of the arts and crafts,
and the entertainment and cultural
advancement of youth. The problem is
to find the necessary finance with which
to provide a building and facilities. I
understand that the mechanics institute
ait Geelong was in financial difficulties
and wished " to get out from under " by
disposing of its premises.
The people of Geelong are to be commended for realizing that facilities
should be provided ·for individuals to
spend properly and profitably th~
greater amount of leisure time now
a vaHable as a result of the shorter hours
worked in industry. Such an objective
is in the best interests both of individuals and of the State. I am pleased
to note that eight municipalities in the
Geelong area and Bellarine peninsula
will have the predominant voice in the
functioning of the institute. They will
be able to ensure that the building does
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not get into disrepair and that it i~ not
misused. The Government will appoint
one nominee on the council to make
certain that the institute is properly
conducted. Other districts are in a
somewhat similar position to Geelong,
and I urge the Government to consider
subsidizing, or establishing through the
Children's Welfare Department, institutions which will keep children off the
streets. Training and education can
steer them into better ways of living.
The Bill is a step in the right direction
and I commend it to the House.
The Hon. G. S. McARTHUR (SouthWestern Province).-It is appropriate
that my colleague, the Minister of
Forests, a representative of the Southwestern Province, introduced this Bill.
It will put into effect a proposition which
the people of Geelong and district have
favoured for some time. I support the
measure, which will place the Geelong
mechanics institute on a proper basis.
Sub-clause (1) of clause 6 provides that
the constitution of the council shall be
as approved from time to time by the
Governor in Council, and sets out the
municipalities, bodies and persons who
are to be represented on it. It appears
to me that the Parliamentary Draftsman
has worded the provision in a peculiar
way, and I should like the Minister of
Forests to indicate at the Committee
stage whether it means that some future
Government may be able to remove
certain representation or replace it or
add other representatives to the council.

The Hon. G. L. CHANDLER.-Subclause (2) covers that position by providing that a majority of members of
the council shall be municipal r~pre
sentatives.
The Hon. G. S. McARTHUR.-! am
still not clear as to the reason for the
language of sub-clause (1), and should
appreciate a reply from the Minister of
Forests. I support the Bill and congratulate the Government for introducing it.
The Hon. P. T. BYRNES (NorthWestern Province).-! sho·uld like the
Minister of Forests to inform honorable members whether the principle of
arranging for the conduct of a cultural
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centre in Geelong-which is a valuable
asset to the community-is to be extended to other parts of the State. I
should also appreciate an indication as
to the method of finance to be adopted
in this case. I do not know why a
Government nominee is to be appointed
to the council, unless the Government
wishes to supervise its management and
interest itself in the venture financially
at some stage. I can see .no reference in
the Bill to direct Government assistance. A number of municipalities are
to be represented on the council. I note
that there is a mortgage of £13,000 on
assets valued at £27,000. Up to date
the principal revenue has been received
from a picture theatre. The Minister
mentioned that that undertaking was
to be granted a further short-term lease.
Such a business will not assist the community except by providing revenue. I
should like to know whether similar
schemes can be set up in centres such as
Swan Hill and Mildura, or other large
towns -of my electorate. If they can
be encouraged in the same way, and perhaps assisted financially by the Government, those communities would benefit
greatly.
The moticm was agreed to.
The Bill was read a second time and
committed.
Clauses 1 and 2 were agreed to.
Clause 3 (Provision for incorporation
of Geelong and District Cultural Institute).
The Hon. D. P. J. FERGUSON
(Minister of Forests).-In reply to Mr.
Byrnes's query whether the principle of
providing community centres for cultural purposes will be extended, I believe
it would be quite competent for the
people of any other district possessing a
mechanics institute to form a society
and apply to the Government for transfer to it of such assets. In this case
representations were made by Geelong
people for transfer of properties held by
the mechanics institute. I think it is
the usual practice, when Crown lands are
involved, to appoint a Government
nominee to the responsible body. That
is done as regards foreshore committees,
public trusts, and so on. There has been
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no request to the Oovernment for financial assistance in the case of the Geelong
institute. An application would become a
matter for the Treasury. The Bill
simply provides for the constitution of
the institute and its council without involving the Government in financial commitments. The theatre, which seats
about 650 people, occupies only a small
section of the property.
The Hon. G. L. CHANDLER.-What is
the area of the property?
The Hon. D. P. J. FERGUSON.-There
is an 80-ft. frontagP. to Ryrie-street
and about 400-ft. depth to Little Malopstreet. There is some vacant land at the
rear.
When negotiations were proceeding
for the drafting of this Bill, the tenyear lease expired, and I understand the
lessees stated that they would exercise
their right to renew it for five years.
However, the lessors indicated that
public health regulations had not been
complied with, and therefore it was. not
competent for the holders of the lease to
exercise that option.
I have been
advised verbally that, since then, the
two parties have agreed to a short-term
lease, as a result of which considerable
revenue .will be derived by the body
that will set up the community centre.
Members of the vari'ous organizations
associated with the project will not in
future have to hire theatres when
organizing shows. From time to time
the Geelong Association of Music and
Arts arranges plays and so on, and it
has always been necessa-ry to hire a hall,
for which a substantial rent has been
paid. Under the short-term agreement,
those functions will be properly provided
for in the association's own theatre, and
it will not be necessary in future for it
to hire halls. Consequently, a good deal
of money will be saved.
The clause was agreed to, as were
clauses 4 and 5.
Clause 6 (Constitution of Council of
Institute).
The Hon. D. P. J. FERGUSON
(Minister of Forests).-! wish to reply
briefly to Mr. McArthur, who sought
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clarification of clause 6. He raised the
point that it is proposed that the constitution of the council shall be approved
from time to time by the Governor in
Council. There is nothing sinister in
that provision. It is proper that the
constitution of the council should be
approved by the Government.
The Hon. P. T. BYRNES.-Is there to
be a Trades Hall representative on the
council?
The Hon. D. P. J. FERGUSON.Yes. I am pleased that the Trades Hall
Council is to be represented on the
council of the institute.
The Hon. G. S. McARTHUR (SouthWestern Province) .-I think all honorable members appreciate that the Parliamenta'fy Draftsman sometimes gets
"in the clouds," and it is necessary to
refer matters to lawyers for interpretation; certain questions must be decided
by the Privy Council. I raised the question not in an attempt to delay the Bill,
but to direct attention to an interesting
piece of draftsmanship. I support clause
6. and I congratulate the Government on
bringing the Bill forward.
The clause was agreed to, as were the
remaining clauses.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.
The sitting was suspended at 6.38 p. m.
until 8.2 p.m.

VERMIN AND NOXIOUS WEEDS
(AMENDMENT) BILL.
The debate (adjourned from November
3) on the motion of the Han. D. P. J.
Ferguson (Minister of Forests) for the
second reading af this Bill was resumed.
The Hon. I. A. SWINBURNE (NorthEastern Province) .-I realize the importance of the amendments proposed in this
measure. Over the years, those members
who live in and represent country districts have endeavoured to assist the
Government and the Lands Department,
through the Vermin and Noxiious Weeds
Branch, to eradicate the two great pests
of vermin and naxious ·weeds. When
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amendments to that legislation are
sought by the Department and the
Government of the day, country members give them earnest consideration.
In his second-reading speech, the Minister of Forests advanced reasons why
this amending Bill should be passed, but
I do not agree with some of his subm1ss10ns. He stated that one reason
for present'ing the amendments was the
different types of vermin that were to
be destroyed. I have lived in the country
all my life and have had practical experience in the destruction of various
vermin, but I am not aware of any new
types that must be destroyed. I know
of na additions to the vermin we have
always had to eradicate, namely, rabbits,
wombats, wild dogs, and foxes. In the
main, the amendments proposed in this
measure deal with the destruction of
rabbits, although some provisions relate
to the other vermin I have mentioned.

(Amendment) Bill.

their attempts to eradicate vermin and
noxiaus weeds. I am not in favour of
introducing legislation, the application
of v1hich is severe and aggravating to
the landholders. If this problem is
approached in the proper way and
farmers receive the co-operation of the
inspectors of the Vermin and Noxious
Weeds Branch, the result must be more
sat.isfactOTy than that which follows
prosecutions for failure to undertake
certain work.
In most areas in Victoria the incidence
of myxomatas-is varies. Outbreaks occur
in the northern areas during October or
November, whereas in the north-eastern
and Gippsland districts they are
experienced in April or May. I think it
can be said, however, that no one knows
just when there will be outbreaks in any
given area. Myxomatosis is in the
experimental stage and I think it would
be better if more ·patience was exercised
and the Act was allo~ed to remain without amendment. I say that with a full
knowledge of all the facts. In the first
year of myxomatosis approximately 99
per cent. of the infected rabbits died.
The position has drifted and now
between 85 per cent. and 90 per cent. of
rabbits infected are killed. When 100
rabbits out of every 1,000 contracting
the disease may live and, in view of the
fact that a rabbit that is not threequarters grown is immune, it is poss'ible
for large numbers of these vermin to
congregate before the next outbreak.
Investigation and research into the
reason for the lapse between one outbreak and the next 'would be helpful.

Over the years the annihilation ·of
rabbits has been difficult, but during
the last three or faur years great progress has been made owing to the
advent of myxomatosis. Landholders
who live adjacent to Crown lands and
mountainous country are faced with a
serious problem because, as a result of
the activities of wombats, rabbits
have practically free access to most
properties in spite of the erection of
wire-netting fences. Every effort has
been made by landowners, with the
.ass·istance of inspectors of the Lands
Department, to combat the depreda-.
tions of wombats so that fences might
be preserved-the State subs'idizes the
erection of fences in areas adjoining
Take, for example, what has ·occur·red
Crawn lands. In spite of our work, in ·
in
my area.
From approximately
most cases the wombat has won the
battle and, as a result, rabbits still pose November of last year until the end of
January or February of this year,
<::: real problem in those areas.
various landholders, with the assistance
I speak from experience and with an of the inspector, innoculated rabbits
eye to the future. In my opinion, this with the myxoma virus and released
measure is designed to convict .persons them on the banks o.f creeks and rivers
for not carrying out certain rules and and in other parts where there were
regulations. Those who have considered congregations of rabbits. I do not think
the problem over the years realize that that one epidemic was started within a
the successful inspector has assisted colony in which an infected rabbit was
landholders and has not filled the courts, released. There was no sign of an
so to speak, by prosecuting offenders. If epidemic until about the end of April
that policy were generally adopted, when the disease came apparently from
property owners would be aided in the Murray area and infiltrated through
The Hon. I. A. Swinburne.
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the hilly country. Shortly afterwards,
all traces of myxoma tosis infection
disappeared and no evidence of it was
seen until about the first or second week
in July where the disease infected
rabbits in certain areas and took a large
toll. There was a further outbreak
towards the end of August or •early
September. There must be some way in
which the disease is transmitted from
time to time. As far as I know, there
were only two places on my property
where a third epidemic occurred.
Myxomatosis remained in one isolated
burrow near the river and in a haystack into which rabbits had burrowed.
I am not in a position to say whether
there is anything in hay that will help
spread the disease.
The Hon. J. A. LITTLE.-Probably
fleas.
The Hon. I. A. SWINBURNE.-!
should not think that there would be
any mosquitoes at that time, but
insects such as lice could have been
responsible for the third infection. The
myxomatosis spread from those points
for the third time in one year. Therefore, I contend that if the provisions of
the Bill are implemented the desired
objective may not be achieved. I have
used a ripper on my tractor, and by that
means I destroyed every burrow on the
property except the one which the
infected rabbits occupied. I would like to
be shown the implement with which it is
possible to rip all the burrows on high
ground. I do not believe such an implement exists.
I am concerned whether the purpose
of the Bill will be achieved by the destruction of all harbor for rabbits. If all
rabbits are destroyed, the disease also
will be eliminated. Surrounding my
property are thousands of acres of
Crown land. I have travelled over a
large area of that land, on which there
are as many burrows as on the freehold
properties. Therefore, unless the vermin
is eradicated in the bush, I do not think
it will be possible to clear the infestation
from private properties. I repeat that
the desired end will not be attained if the
harbor of all rabbits is destroyed. I
would prefer that more time be spent by
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the Lands Department upon investigational work, so as to determine with
greater accuracy the causes of the outbreaks of the disease.
The Hon. R.R. RAWSON.-You suggest
that it would be better if some rabbits
were allowed to remain on your
property?
The Hon. I. A. SWINRURNE.-If
the myxoma virus is to be kept alive,
some rabbits must be allowed to remain.
I have not yet found on Crown land a
rabbit carrying the disease. I doubt
whether any other landowner has cooperated to a greater degree in the campaign of spreading myxomatosis. I have
done everything possible to eradicate
vermin and noxious weeds, and I contend
that it would be better to undertake
more experimental work than to try to
implement a measure of this type. I
realize that there are arguments in
favour of the complete destruction of
vermin in certain areas, particularly in
open districts. It would be necessary for
the Lands Department to employ an
army of workmen to rid all Crown land
of vermin and noxious weeds. The task
would be almost impossible as the requisite man power would not be available. The work could not be accomplished even with the use of modern
machinery, because it could not be used
on certain areas. We are at the cros:s~
roads and it will be interesting to isee
what happens in the next few years tn
respect of the campaign that is now
being undertaken.
I suggest that the implementation oi:
the provisions of clauses 2 and 3 would be
most unwise. If they are put into etTect,
it is possible that a gread deal of work
already done towards the comple·te
eradication of vermin will be nullifiea
and the solution of the main problem of
landowners will be delayed. Clause 2
provides that if an inspector or an assistant inspector sees or believes that there
are rabbits on a property, he may issue a
notice to the landowner to destroy them.
That .will be the first step towards a
prosecution.
Frequently, when an
inspector visits a property, the landowner is engaged on some other task.
Frequently, the inspector brings persuasion to bear on the owner to kill
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the
vermin and that has
the
desired result. Although many landowners have been prosecuted because
their lands have !been infested with
vermin, most magistrates have been
considerate and have allowed owners
an opportunity to clear their properties.
If the Bill is passed, the discretionary
powers now exercised by a magistrate
will not operate in future. Therefore, it
appears that it is the intention of the
Government to implement legislation
not for the purpose of eradicating vermin and noxious weeds, but in order to
obtain convictions against landhol9.ers,
and to that I shall not be a party.
The recent history of the campaign
to eradicate vermin and noxious weeds
indicates that much success has been
achieved by the Lands Department.
Five or six years ago, I was a member
of the State Development Committee,
and in that capacity, I visited Foster in
Gippsland when the experimental work
in connexion with the use of hormones
for the destruction of blackberry and
ragwort was first undertaken. Since
that time, great success has been
achieved in the destruction of those
growths. In certain areas, the blackberry prdblem has been practically
solved. There may still be some blackberries on river frontages and in other
"isolated places, but in the main the
blackberry pmblem has been overcome.
The spread of :ragwort is a serious problem in Gippsland and it is to be hoped
that the work of eradication will be continued. When certain areas were in.spected, it was found that those that
were badly infested had formerly been
freehold properties but had been
abandoned and had reverted to the
Crown. Many of them have since been
taken over by the Forests Commission,
in accordance with the recommendation
made by the State Development Committee and adopted by the Government.
In Gippsland the most intense infestation was evident on Crown land. Private
owners· had made every effort to clear
their properties, but the Lands Department had not done so on Crown land.
The Minister stated that one reason
why the law was being amended to·
require strenuous efforts to destroy
The Hon. I. A. Swinburne.
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vermin and noxious weeds was that it
was possible to use modern maGhinery
for the purpose. I point out, however,
that the use of machinery is impossible
on many large areas, some of which are
badly infested. Country that is accessible has been dealt with satisfactorily,
but th•e use of mechanical methods is not
practicable in other areas.
In the north-east of Victoria, the St.
John's wort is a problem. The superintendent of vermin and noxious weeds,
Mr. Pemberton, and his staff, did a
great deal of work in trying to prevent
its spread, and thousands of tons of salt
were used on infected areas. I recall
that in the 1930's many gangs of men
were spreading salt in the area, but
they might as well have thrown it into
Port Phillip Bay because the weed continued· to spread. However, with the
advent of the Chrysomela beetle, many
arnas in the north-east of the State have
been completely cleared of this growth.
It has been necessary in many cases for
landowners to follow up the work of
destructi'on by the improvement of pastures. A couple of years ago, one inspector operating in that area was inclined to prosecute landowners on every
occasion, but more effective results will
always be achieved by encouraging cooperation between .landowners and the
Department.
Representations were
made to the Minister of Lands and the
superintendent of vermin and noxious
weeds, and it was decided to establish
colonies of the beetles in the area.
Following my personal representations,
an officer who had wide knowledge of
this problem was re-employed in the
district. In fact, two officers who had
had eight or ten years' experience in
the development and use of the
beetle, returned to the district so that
the work could be continued. I repeat
that harsh legislation will not lead to the
destrucHon of vermin and noxious
weeds. Some provisions of the Bill are
extremely severe; they will not operate
in the best interests of landowners.
In the course of his expiana tory
speech, the Minister said that the implementation of the Bill would· result
in certain areas of excellent land at
present infested with vermin and
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sends out the notice to everybody concerned by a registered letter. By doing
that he complies with the Act, and if he
finds any weeds on a property he is in
order. 'So I presume the same procedure
Absentee and large landholders who are would be followed under the division of
not attempting to improve their properties the Act relating to the eradication of
by ridding the land of pests and weeds will vermin. I have received notices for the
be forced to do so to the benefit of their· last twenty years, as have many of my
neighbours and the State.
neighbours.
I do not know what the
Although the Bill does not refer directly issue of those documents costs the Deto absentee landholders, I do not see partment. At.any rate, now there is the
that it will affect them any more than proposal that an assistant inspector can
other owners of property. However, the go to court and state that he has seen
Minister .seems to think that the passage rabbits or a wombat or a wild dog on a
of the measure will do something in property. Under sub-paragraph (ii) of
that regard.
paragraph (a) of clause 2, the words
I wish to address myself to various " for six months after the service of the
clauses which I feel furnish real notice " are to be inserted at the end o.f
problems. Clause 2 states that if the sub-section (1) of section 8, which
assistant inspector, or some other readsemployee of the Lands Department,
Where any inspector finds vermin on any
finds vermin on any property he can land he may give notice in the prescribed
inform the inspector who, in turn, will form to any owner or occupier of the land
requiring him forthwith to destroy all
issue instructions. There is no defini- vermin on the land and thence.forth to keep
tion of "assistant inspector." No doubt such land clear and free of all vermin.
he could be anybody from the man who
The Hon. A. G. WARNER.-How long
drives a truck or the man who holds does it take vermin to breed?
the nozzle on a spray pump. The term
The Hon. I. A. SWINBURNE.-T.he
is too wide.
rabbit is a quick breeder. I do not think
The Hon. R. R. RAWSON.-You have any more power is needed than is connot found trouble with inspectors.
tained in the Act. Is this amendment
designed
to give the assistant inspectors
The Hon. I. A. SWINBURNE.-!
think most of us have had satisfactory something more to do?
AN HONORABLE MEMBER.-They have
experiences with them.
to harass the landholders.
The Hon. 'R. R. RAWSON.-Then, it is
The Hon. I. A. SWINBURNE.-! wish
not reasonable to suppose that the
assistant· inspectors will be objection- to get rid of the vermin.
The Hon. A. G. WARNER.-And also of
able.
the assistant inspector!
The Hon. I. A. SWINBURNE.The Hon. I. A. SWINBURNE.-In my
Apparently anybody could be employed
area
these officials seem to be kept busy,
in a casual capacity for a week or so,
and he might be classified as an assistant and I do not think there is any need for
inspector. If an inspector decides to this power to be thrust on these
take proceedings against a landholder on employees.
Paragraph (b) of clause 2 affects
a serious lega l charge, he should visit
the area affected and make sure that he paragraph (b) of sub-section (3) of
has justification for instituting a section 8. If, after fourteen days from
the date of the service of the notice, the
prosecution.
owner has not complied with the requireThe Hon. G. L. CHANDLER.-ls the ments, the inspector may, under paranotice registered?
graph (b) of sub-section (3) of
The Hon. I. A. SWINBURNE.-The section 8or cause to be used all such means
honorable member knows the usual pro- use
and take or cause to be taken all such
cedure that is adopted. The inspector !11easures as he thinks proper for destro~'ing

noxious weeds being brought into production, but I doubt whether that hope
will be reali?:ed if the Bill is passed
in its present form. The honorable
gentleman went on to say-

1

1638
or

Vermin and N oXlious Weeds

suppr~ssing

<>~

[COUNCIL.]

or preventing the harboring

breed mg of any vermin. on such land

(mcluding the digging out filling up and
stopping of all warrens and burrows).

Paragraph (b) of clause 2 is to repeal
expression "including the taking out
tillmg up and stopping of all burrows."
I should like to know why that proposa·l
is made. There is a lot of hilly country.
I presume that the burrows can be
destroyed only by ripping up the
country. The old system was to dig the
burrows out, or fill them in, or stJp
them. If anybody can show me how this
job is to be done I shall be glad. I think
the Branch already has power to destroy
rabbits and other vermin without the
~ssistance of this provision.
I come now to clause 3 which affects
sub-section (1) of section 9 of the Act.
That sub-section reads, inter aZiath~

Where any inspector finds that any live
fence brushwood fence log fence hedge
stone wall or dead or fallen timber on any
land is a harbor or cover for vermin . . . .

The Bill proposes the addition of the
words " or any warren burrow or underground cover " after the words " fallen
timber." I take it from what the Minister said that modern machinery will be
necessary for this job and these warrens,
burrows or underground covers must be
bull-dozed out. It would not be possible
for anyone to move the stones unless
he had the heavy type of bulldozer. That
would be beyond the means of many of
the landholders, because the cost
of employing heavy earth-moving
machinery is high.
Certain machines
can be used only at certain times of the
year. In stony country the ripper could
not be used.
The Hon. ARTHUR SMITH.-How
much stony country is there in comparison with the good land?
The Hon. I. A. SWINBURNE ..:.._! do
not think that question has any bearing
on the subject. I am not trying to put
a ridiculous position before the House;
I wish to be practical. I suggest that
the proposed additional words should
not be inserted, because the conditions described are applicable to a
large area in the State. I venture
to say thttt much of the country
is to steep for machinery to be worked
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there. There is stony country in which
the machines could not operate. Of
course, the notices to destroy these
warrens, burrows and underground
covers will be sent out in the usual form.
In the case of fallen timber the usual
procedure is to " burn " it out. In other
words, one has to chop it out and sell
it. It is interesting to note that according to sub-section ( 2) of section 9When land upon which there is dead or
fallen timber is securely surrounded with
a rabbit-proof fence the owner or occupier
of such land shall not be so required to remove or burn the dead or fall~n timber
thereon.

Apparently if a landowner has a good
fence he is able to leave the timber, but
a man without a good fence must accept
responsibility under the legislation. It
might be cheaper for a property owner
to erect a fence around his land.
Furthermore, according to paragraph
(d) of clause 3, if after 56 days from the
date of the service of the notice the
owner has not complied with the requirements, the inspector may enter on the
lands affected and take action to bring
the landowner to court. There is a proclamation under the Forests Act which
the Minister has to administer. It comes
into force on 15th November and
operates until 15th March, or even until
15th April. During that period the
Minister and the departmental officers
will not give a landowner permission to
destroy ·vermin. I should like to know
how that difficulty will be overcome in
that period.
The Hon. A. G. WARNER.-It looks like
a job for the Attorney-General.
The Hon. I. A. SWINBURNE.~!
would say it would be impossible for any
underground cover to be destroyed by a
ripper. The ground would be too hard,
because to use a ripper one has to go 2
or 3 feet deep and it takes a good tractor
to drag a ripper in those circumstances.
I have tried to dig the ground deeply
when it was in good condition, but I
could not do so. Hitherto, latitude has
been extended to the landholder
inasmuch as he has had a period of three
months in which to do this work. I
consider that the proposals put forward in this Bill will create a ridiculous
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position in regard to the administration
of the Vermin and Noxious Weeds Act.
At the· Committee stage, I intend suggesting the rejection af the two clauses
to which I have referred, because I
consider that sections 8 and 9 of the
principal Act provide all the powers
necessary for the eradication of vermin
on farm lands, Crown lands, or any
land held by the Forests Commission.
I see no reason why there should be
foisted upon the community regulations
that are impossible to carry out. The
provisions outlined in this Bill could
not be complied with for the greater
part of the year.
The Hon. P. L. COLEMAN.-The experts say that you can carry them out.
The Hon. I. A. SWINBURNE.-Of
course, I realize that the Minister of
Triansport on this occasion and several
of his colleagues in the Cabinet are
relying on the advice of experts that
these provisions are capable of being
given effect.
The Hon. P. L. COLEMAN.-Would
not you be so guided?
The Hon. I. A. SWINBURNE.-! am
guided in that way only when I do
not know anything about what is being
dealt with, but I do know something
about the eradication of vermin and
noxious weeds.
Therefore, I would
have something to say to any expert
seeking to give me advice. I have had
quite a lot to do with a.fficers of the
Vermin and Noxious Weeds Branch over
the years. I have often disag·reed with
them and they have frequently disagreed with me. On many occasions
they have realized that the practical
experience of the man who has to do
the work is important. I give them
credit for having accepted advice from
me on a number of accasions. I am
here to put forward my views and those
of the party I rep resent in an endeavour
to advise the Government on these
matters even against the op'inions of
its experts-the officers of the Vermin
and Noxious Weeds Branch.
Clause 4 seeks to amend section 13
of the principal Act,' a section that
was mentioned earlier by me. It is
under this provision that magistrates
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have been able in the past to ·show
some leniency in the court15. No daubt
the Department has been defeated ·in
some of its attempted prosecutions, and
I reaHze that the superintendent, who
has to authorize such prosecutions,
m ight feel that the magistrates have
not been helpf>ul on those occasions. I
also realize that members of the Labaur
party with legal qualifications have
often pleaded in the courts that some
leniency might be shown to a person
charged. Perhaps I am placing myself
in a similar position on this occasion.
I say, by all means charge men with
offences if they fail to carry out their
obligations under the Vermin and
Naxious Weeds Act as it stands, but do
not take away from a magistrate
the right to adjudicate within his court.
Under the proposals of the Government, the magis;trates will have taken
away from them a power they now
have to endeavour to assist in the work
of destroying vermin and noxious weeds.
As the Minister af Transport has s9
ably put it, the Government, on the
advice of its experts, has decided that
the courts should not assist in the work
of eradicating vermin and noxious
weeds-all the courts are left to dlo is ta
convict the persons charged. That is
the interpretation I place on this proposed amendment to the Act.
1

Clause 6 seeks to substitute a new
section for the present section 16 of
the principal Act. I consider this to be
a good proposal because it endeavours to
prevent the spreading of noxious weeds
throughout the State. I have always
considered that the present section 16
is fairly wide in its scope and that it
gives reasonable protection. However,
apparently it is now thought that
some areas were nOt covered by the
previous amendment to fille Act. Subsection ( 2) of pr.oposed new section 16
sets out the prescribed dangerous
weeds. I should like St. John's wort
added to the Hs:t. It is a weed that has
caused a great deal of trouble throughout Victoria, especially in the border
areas of the State and could easily be
carried from one property to another in
the course of the removal of soil, sand,
gravel or stone.
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Clause 7 of the Bill deals with
rewards to be paid for the destruction of
wild dogs, foxes and wombats. Previously, the municipalities were in a position to decide whether they would pay
such bonuses or not, and doubtless this
provision could cause some controversy.
Personally, I do not see anything wrong
with the proposal if the municipalities
are prepared to accept the responsibility.
I understand that at the annual conference of the Municipal Association of
Victoria it was stated that they were
willing to do so. I think the voice of the
Municipal Association can be taken. as
representative of the various municipalities of the State. Nevertheless, the
Government should not foist too much
financial responsibility on the municipalities. If these payments are to be
thrust on them, possibly the Government might examine again the proportions to be paid by the municipalities and
by the State.
Clause 8 deals with the subsidy to be
r>aid in connexion with the supply of
fumigants.
The Act provides that
these shall be supplied ,at cost price,
and the proposai in the Bill is to
substitute for the expression "at cost
price " the words " at a reduced price."
I presume there is some logic in the
idea. Possibly the present provision
ties the Government down to a fixed
basis, and gives no latitude to deal with
a case in which, perhaps, it might be considered that that extra assistance should
be given to the landholder. One assumes
that that is the view of the Government.
There were some interjections when the
Minister of Transport was explaining the
Bill and from his replies I take it that
my interpretation is correct. Therefore, I offer no objection to the clause.
The remainder of the Bill covers minor
amendments, apart from the provision
dealing with the contribution of the
State to the metropolitan municipalities.
Under the 1928 Act, the destruction of
vermin and noxious weeds was carried
out with the co-operation and under the
administratiOn of those municipalities.
That situation was altered by an amendment of the Act, but now it seems that
the Government is reverting to the old
system within the metropolitan area.
The Hon. I. A. Swinburne.
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In conclusion, I wish to say that I
consider that the Act as it stands is
wide enough in its scope. Therefore in
Committee, I intend to propose the
deletion of clauses 2 and 3 of the
Bill because I think the stage has been
reached where we can claim to be in
a favourable position in relation to the
eradication of most noxious weeds.
Skeleton weed is causing much concern in the northern parts of the State.
It has also spread over a considerable
portion of New South Wales in the last
twenty or 30 years thus causing much
interference with production. I believe
that skeleton weed can be eradicated in
Victoria by the Department of Agriculture, with the co-operation of landholders. Most of the weed is located in
land which is capable of cultivation and
in regions that are not inaccessible. My
experience in New South Wales leads
me to believe that skeleton weed will be
controlled more easily than ragwort in
the hilly portions of Gippsland.
My remarks may be criticized but I
have at least tried to be practical. Members of the Country party played a considerable part in the preparation of the
1949 Act, which has provided the background of this Bill, and which has helped
in some measure to era di ca te vermin
and noxious weeds in Victoria.
The Hon. T. H. GRIGG (Bendigo
Province) .-This Bill is for the purpose
of amending the Vermin and Noxious
Weeds Act 1949. In that year the Act
was consolidated and amended. I pay
tribute to the work of the superintendent of vermin and noxious weeds, and
the inspectors who are working under
him, for their efforts to combat vermin
and noxious weeds in Victoria. In this
Bill, wider powers are sought by the
Government, and I believe those powers
are necessary. Some landowners are
careless regarding not only their own
properties but also those of neighbours,
and failure to carry out their duties in
controlling vermin and noxious weeds
results in loss to the State. This measure will provide for that contingency.
Under a provision of this Bill, an inspector may serve notice on landholders
without inspecting properties which in
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his opinion are infected with vermin. I feel sure there will be no objection to that amendment. The farming
community has had a wonderful opportunity to eradicate rabbits since the
advent of myxomatosis, which disease
has reduced the rabbit population of
Victoria by at least 95 per cent. Certain provisions relate to the method of
clearing up rabbit. warrens, but that
aspect has been discussed by another
member more fully than I could hope to
do, because I am not familiar with the
north-western part of the State.
The time for complying with the
notices served by inspectors will be
reduced from three months to two
months. That is a wise provision because anything may happen in a period
of three months, and the sooner a
menace is dealt with, the better it is
for everyone concerned.
In clause 6, there is a provision relating to the rem.oval of soil, g:ravel, sand or
stone from land on which there are
growing any noxious weeds or on which
there are the seeds of noxious weeds.
That provision is commendable. In certain country districts Crown land is set
apart for gravel reserves, and they are
often infested with weeds. Under this
provision, it will be an offence to remove
soil, sand, gravel or stone without the
permission of the superintendent. In
that way the spread of noxious weeds
will be reduced.

The seeds of many weeds are distributed by birds and, in this regard, I
direct the attention of the Minister of
Transport to the fact that hoary cress
is prevalent on railway properties
throughout the State. Hoary cress is
one of the most difficult noxious weeds
to eradicate. I should like more scientific research to be directed at the control of noxious weeds. As was mentioned by M:r. Swinburne blackberries
are no longer a menace in Victoria
because of the work of industrial
chemists, and I believe· that, as a result
of further research work, .much could be
done to control hoary cress and cape
tulip-two pests that are hard to
era di ca te in the central portion of Victoria. Some of our best lands are
infested with those weeds.
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Clause 7 relates to the payment of
rewards for the destruction of foxes,
wild dogs or wombats. Formerly 88
municipalities only paid rewards for the
destruction of these animals, but the Bill
provides that rewards shall in future
be paid by all municipalities. The
Municipal Association of Victoria
pressed for the inclusion in the Bill of
this prov1sion. At one time, it was
necessary to produce at a municipal
office the skin of one of those pests, but
council officers objected to the smell of
the skins and it was later decided that
scalps only need be furnished. The person who claims a reward must also
sign a declaration to the effect that the
vermin was destroyed within the municipality concerned.
I am certain,
however, that that provision has been
honoured more in the breach than in
the observance. No municipality should
now object to the payment of the
reward, because the Government will
bear two-thirds of the cost, the remaining one-third only having ta be borne
by the local council.
I should like the Minister to consider
including in the Bill a provision relating to interstate boundaries.
Th'is
matter has been discussed by certain
organizations that are interested in the
matter. Unless a proper provision is
enacted, it will be possible far persons
in an adjoin'ing State to bring into Victor.ia the scalps of foxes, wild ·dogs,
or wombats, and claim rewa~ds from
Victorian municipalities.
Clause 9 will empower the Treasurer
to apply amounts not exceeding £700,000
out of loan funds towards the elimination of vermin and noxious weeds. Previously, the max.imum sum was £200,000.
I. understand that landowners were
formerly assisted in this regard by
payments that were made at quarterly
or half-yearly intervals.
This procedure proved to be valuable, and I am
certain that the additional assistance
which this Bill proposes to give will
be availed of by landowners. Moreover, it will assist in combating the
menace of vermin and noxious weeds
ln country districts.
Clauses 11 and 12 are aimed at
assisting an inspector to serve notice
on landholders. Clauie 13 relates to
1
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the metropolitan area. I might say that
[ led a deputation which waited on the
Minister of Lands regarding this provision. The Lands Department proposes
to transfer to country districts all the
inspectors now e-.nployed in the metropolitan area and to leave the control
of noxious weeds in the metrapolis to
the municipalities, which will be reimbursed on the recommendatibn of the
superintendent. I understand that the
employment of inspectors in the metropolis costs £50,000 annually. This Bill
may need some slight emendation, as
was indicated by Mr. Swinburne, but
in principle I commend it to the House
and trust that it will be afforded a
speedy passage.

The Hon. G. L. TILLEY (SouthEastern Province) .-I believe this Bill
should be welcamed by every member
of the House. I am certain that it will
be appreciated by all conscientious
farmers in Victoria. In my view, members of the Country party are treating
the Bill facetiously. If they were honest
with themselves they would welcome
the measure and express pleasure at
the fact that the Labour party, which
is so often maligned as being concerned
with only city interests, is doing
something for country folk. After al1,
this legislation is not party-political in
character. These "terrible" Labour
people are not trying ta eliminate free
enterprise.
Despite all the talk in
another place and in this House I
claim that the Government has ~ot
assumed a narrow-minded attitude toward the problems relating to vermin
and noxious weeds. The Government
Will willingly accept constructive criticism and, if it is worth while, will act
upon it.
The object of this measure is to
help country people and to do something practi'cal for the farmers. Mr.
Swinburne, however, implied that this
measure would inflict penal ties on the
farming community. He visualized farmers, in their tractors, climbing up steep
slopes and running down deep rocky
ravines·, to eradicate vermin. I think
Country party members have a great
appreciation of the work of the Branch
and of its officers both departmentally

(Amendment) Bill.

and in the field. Those members know
that the Vermin and Noxious Weeds
Branch has been established to help and
not to hinder farmers. This amending
measure is designed to assist the Branch
in a still greater degree. We remember
when serious rabbit plagues were
experienced practically all over Australia, and we recall that when the use
of myxomatosis was first introduced
criticisms were raised along the same
lines as we have heard of in this simple
amending measure.
The Hon. D. J. WALTERS.-They were
not voiced by the Country party. It was
the representatives of the country people
who forced that provision through.
The Hon. G. L. TILLEY.-! am a
country resident. I live in South Gippsland, and I know how the people of the
country then felt. Reading an English
newspaper this morning, I learned that
certain societies in England have been
saying what a terrible thing myxomatosis is. It would appear that the outcry
has been so great that "spivs" are
alleged to have taken rabbits along to
farmers stating that they had been
innoculated and that they could be
bought for £20 a head. Criticism such
as is being raised in England now was
heard in Victoria a few years ago upon
the introduction of myxomatosis. I have
seen the results of its use in South
Gippsland; they have been most successful. The local Lands Department officer
is highly gratified at the outcome. So
successful has been the use of myxomatosis on Phillip Island that there is now
grass about 4 feet high where it had
never grown previously.
A vast difference has been noticeable
in connexion with production practically
throughout the State; that has been due
to the work of the Vermin and Noxious
Weeds Branch, and the farmers are the
most appreciative. I can assure members of the Country party in this House
that the farmers. will welcome this Bill,
which is just a matter of simplifying the
administration of the Branch so as to
help the farming community more effectively. In south Gippsland the officers
of the Branch have been able to record
greater successes in the past two years.
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than over the previous ten years. It is
rather a disgrace, in the circumstances,
that a public Department which has
done such good work for the farmers
should be so severely criticized by the
Country party to-day.

something in the newspapers quite
recently-who have also been engaged
in shooting kangaroos as a sport. However, in view· of the growing menace of
foxes, the Wonthaggi council advertised
that it would pay a subsidy on fox skins.

In the district in which I reside the
land is very fertile. It has been taken
up mainly in small holdings, the farms
being of about 100 acres each. These
are held by young farmers who to-day
are justly pr9ud of the excellent job
they have done in clearing the land and
developing it. The Branch has been
most active in those areas, but I have
heard complaints from some of the
farmers that, whereas they have worked
so hard to clean their holdings and bring
them to a high state of production, they
have neighbours who are lazy or inconsiderate or are absentee landlords. These
people have neglected their properties to
such an extent as to permit them to
become harbors for vermin and noxious
weeds.
I repeat that the 'Branch,
through its officers, has done splendid
work already on Crown 'lands. .J have
seen the results of its efforts to get rid
of weeds and to clean up rabbit burrorws
and the like. This Bill will enat>le the
Branch to make further progress.

The Hon. I. A. SWINBURNE.-Were
those foxes caught within the borough
area?

There has been considerable criticism
.of those provisians of the Bill dealing
with the payment of bonuses for the
destruction of vermin, particularly foxes
and wild dogs. I was pleased to hear
Mr. Grigg testify to the good job that
had been done in that direction. We
are aware that in the past abaut 60 per
cent. of the municipalities of the State
paid bonuses for vermin destruction, of
their own volition. This amenddng legislation will make it compulsory for all
municipalities to adopt that course.
That is only fair. Such payments will
represent a very good investment. In
the. Wonthaggi press about two months
ago there was considerable publicity
with respect to the menace of foxes
which were attacking sheep and lambs
in the dist-rict. The Borough of Wonthaggi undertook the payment of a
subsidy for the destruction of foxes.
There are a number of sportsmen in
Wonthaggi, including deer huntersabout whom members may have read

The Hon. G. L. TILLEY.-No.
The Hon. I. A. SwINBURNE.-The Act
says that they must be caught within
the borough area. If they were not,
the Won thaggi payments were not in
order and the council had no right to pay
any bonus.
The Hon. G. L. TILLEY.-That is not
the point. I do not know whether the
foxes were caught within the borough
area or outside it. I do know that the
hunters went out and cleaned up the
menace. They got rid of the foxes and
that was due to the fact that they
had some incentive to do so. After this
amending legislation has been in operation for twelve or eighteen months, the
farmers will look back upon the passing
of the Bill with gratitude and will say
that it was one of the best measures
passed by this Parliament, because it
helped the Branch in carrying on its
important activities.

The Hon. E. P. CAMERON (East
Y1arra Province).-This is an important
Bill, because no one will deny that the
ultimate object of this or any similar
legisliation is the greater product1ve
capacity of the State as a whole. That
is really the purpose of the destruction
of ver.min and noxious weeds, no matter
under whose control the work may be
carried out. It is that objective which
is in the mind of every member of this
Hause who has considered the measu~e.
In seeking the greater protection of the
State from vermin and noxious weeds
we have to bear in mind that there are
weaker brethren amongst the farming
community, and careless brethren also
for whom the penal clauses are framed.
While I agree to a great extent with
many of the amending proposals· put
forward by Mr. Swinburne, I feel that
the responsib'le Ministers in this Hause
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will view the position in a fair and
reasonable manner as was done in
another place. If the Bill has its
faults in the form in which it is now
before this House, any member who
looks at the measure as originally presented in another place will see that it
is now much more reasonable in its
proposals. The Minister in charge of
it in the other House proved himseH to
be truly sympathetic to the purposes of
the Bill and thereafter listened to and
accepted reasonable amendments. I feel
sure that the Minister in charge of the
measure in this Chamber will also listen
just as leniently to reasonable amendments that may be proposed here.
We all realize the urgent necessity for
dealing with vermin and noxious weeds.
I am sure that the feeling in the mind
of Mr. Swinburne as well as of every
other member is that the sympathetic
and diplomatic handling of the present
enactment will continue after this Bill
has been passed into law. I feel certain
that the superintendent and his officers
have at all times shown themselves capable and understanding. There are exceptions, of course, to every rule. On
a big staff, there may be an odd official
of insufficient calibre to carry out his
duties as the superintendent would desire
them to be performed. But looking back
a few years to the time when the Branch
undertook the task of dealing with
Crown lands and roads, we appreciate
that a difficult task that seemed to be insurmountable has been overcome. I
think the Crown lands of the State have
been improved in their condition
so far as the rabbit pest is concerned
and that sterling work has been accomplished in that direction. Therefore,
the staff should be encouraged in their
efforts. Myxomatosis met with great
su~cess, but rabbits which have become
immune will quickly increase their numbers if adequate steps are not taken
for their eradication. The Lands Department and landowners face great dangers in the future from the infiltration of nox1ous weeds from other areas.
Many people will agree that skeleton
weed seeds probably came from New
South Wales with drought relief chaff.
As Mr. Swinburne mentioned, St. John's
The Hon. E. P. Cameron.

(Amendment) Bill.

wort represents a great menace. With
the extension of irrigation water storages
in the highlands, the seeds of that weed
will be conducted by water channels to
other districts. I strongly support Mr.
Swinburne's suggestion that St. John's
wort should be proscribed.
As Mr. Swinburne said, we cannot
subscribe to the view that all our
rabbit troubles emanate from neglect by
large landowners. Generally speaking,
large holdings are easier to deal with
because, owing to the high price of wool,
owners of such estates have no desire
to see the number of rabbits increase.
Of course, labour is expensive and scarce,
and a 40-hour week is worked. Greater
difficulty in eradicating rabbits will be
experienced if the price of wool falls and
wages remain high. I trust that the
Government will endeavour to obtain
increased quantities of wire netting to
enable farmers and graziers to protect
their properties from rabbits. It is
ridiculous to require a landowner or
occupier to keep his land free for six
months after freeing it of all vermin
as provided in clause 2. Perhaps the
Minister will explain the object of that
proposal at the Committee stage. Possibly, members will be informed that the
amendments contained in clause 3 will
leave the provisions in the principal
Act in substantially the same form.
The significance of that clause can be
explained in Committee. The reference to inspectors and assistant inspectors is a play on words, representing
a case of Dr. Jekyll and Mr. Hyde,
but protection is provided in that the
inspector must issue the summons. In
another place the Opposition persuaded
the Minister of Lands to add the words
" practicable and reasonable means."
It appears, under clause 3, that even
if an occupier wins his case in court
and is absolved from the charge, proceedings can be taken against him again
and again for the same offence. I cannot see any reason for the repealing ·of
sub-sections (3) and (5) of section 13, as
effected by clause 4. Clause 5 contains
a good amendment, as the occupier need
deal with only portion of the area at one
time. I am pleased that the Minister in
charge of the Bill has agreed to accept
the proposed amendments of clause 6. I
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should like the Minister to indicate later
whether St. John's wort will be proscribed. Clause 7 has been adequately
dealt with. I think the Minister of
Lands promised, in another place, to
review clause 12. I realize why the
Government adopted the superintendent's recommendation to remove
inspectors from the metropolitan area
because of the greater need for them
outside it. The Government is inclined to
give municipal councils more and more
responsibilities with less and less financial assistance, and I am apprehensive
at metropolitan councils having to
cope with the eradication of noxious
weeds. If they are to control such work
-as no doubt outer suburban councils
at least will have to do-expense will be
incurred. I trust the superintendent
will recommend appropriate reimbursements. Of course, the Minister, after receiving such a report, will grant only
whatever .sums he considers proper. The
clause will not encourage municipalities
to thoroughly carry out the responsibility imposed. There are areas close
to the city-some of which are controHed by Government and semigovernmental authorities-which are, in
effect, seeding beds for weeds. Curiously
enough, vermin such as rabbits exist
even in the metropolitan area. I have
in mind a cemetery in which are buried
some of our pioneers. Their families
are unable to keep the graves in order
owing to the inroads of rabbits. The
local council states that it is not in a
financial position to carry out the work
required. I cannot see how, under
clause 13, a municipality can be
recouped for expense involved in dealing
with the eradication of vermin.
The Hon. R. R. RAWSON.-Where is
this cemetery?
The Hon. E. P. CA1MERON.--!Jt is in
the Shire of Broadmeadows. All honor. able members must subscribe to any
action that wiH decrease the number of
vermin in the State and further the
eradication of noxious weeds. At the
same time it must be remembered that
we are· dependent upon primary production, and harsh legislation dealing with
such matters must not be encouraged if
owners are not to be harassed.
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The Hon. G. L. CHANDLER (Southern
Province).-As is the case with most
measures, the success of this Bill will
depend upon sensible administration of
Hs provisions. I agree entirely with Mr.
Swinburne's assertion that it is of no
use passing harsh legislation which
cannot be complied with. The amount
of man power available in country
districts is limited, and the Lands·
Department realizes the difficulties
involved in eradicating noxious weeds
and vermin on Crown lands. Over a
long period hundreds of acres on the
police paddocks near Dandenong became
infested with watsonia, which was difficult to eradicate. It is generally agreed
that noxious weeds and erosion-the
latter is dealt with in other legislationare two of the greatest problems on
agricultural land. The Commonwealth
Scientific and Industrial Res·earch
Organiza Hon is to be commended
for the work it has done in the
past ten years in relation to hormone sprays. I know the idea· originated in America and that research work
has been developed considerably in Australia, especially in connexion with the
blackberry pest. In the higher ·rainfall
areas of the 'State, blackberries were becoming an ever-increasing menace. They
can now be controlled, if dealt with at
the right time, by means of hormone
sprays.
The Hon. F. M. THOMAS.-They have
not been dealt with too successfully in
the Fern tree Gully district.
The Hon. G. L. CHANDLER.-That
interjection shows the ignorance of Mr.
Thomas. Along the roads, especially
where officers of the Lands Department
have sprayed blackberries with hormone
preparations, the pest is being rapidly
eliminated. I challenge Mr. Thomas to
look for himself, and if he can find any
blackberries-The Hon. F. M. THOMAS.-! was referring to private land.
The Hon. G. L. CHANDLER.-They
may not have been dealt with on certain private properties to the same
degree as in other places. Many of the
blocks of land affected are owned by
persons, such as Mr. Thomas, who live
in thEr metropolitan area. The roads at
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present are almost free from blackberries, and .farmers who take an interest in their land, and use sprays, have
been successful in eradicating this
growth. I pay a tribute to the Commonwealth Scientific and Industrial
Research Organization for its splendid
work in that regard.

with spray, but it always returns with
'increased density. I hope the Department will work towar.ds its eradication,
in conjunction with the South Australian
authorities.

Much has been said concerning
the assistant inspectors. The- relevant
provision must be carefully enforced, as
almost every employee of the Department will become an assistant inspector.
Those positions carry heavy responsibilities, and unless the Act is judiciously
administered a good deal of harm may
ensue.

The Hon. G. L. CHANDLER.-Yes,
and so does the Department. There is at
present no known method of destroying
it. I agree with certain of Mr. Swinburne's contentions and consider that if
the Act resulting from the passage of
the Bill is sensibly administered, it will
prove of great value to the State. However, I feel that certain provisions are
somewhat harsh. It appears to me
that some of the provisions in the
original Act, which are being repealed
by thi's legislation, are more sensible
than the amendments embodied in the
Bill. Courts are to be allowed discretionary power to deal with cases
where action required by the Department has not been carried out. If the
A'Ct is administered sensibly, and departmental officers co-operate with
farmers, the greatest possible benefit
will be derived f:rom it.

I am surprised that the Lands Department has not added watsonia to the list
of dangerous noxious weeds. St. John's
wort is a particular menace. In the
higher rainfall areas, watsonia is making rapid headway. In the Queen Victoria
Market thousands of bunches of flowers
with watsonia leaves around them are
sold.
Moreover, watsonia bulbs are
being exported from this State to Western Austra'1ia for the same purpose as
they are used here. There are large
patches of watsonia in many parts of
Victoria, and unless the Department is
active in dealing with the problem, the
position will get out of hand completely.
This has occurred in some places already.
If early action is taken, watsonia may be
entirely eradicated. There are people
who do not know the difference between
watsonia and gladioli, and consequently
watsonia bulbs are frequently sold in
the shops as gladioli bulbs.
Another weed that should be considered by the Department, is oxalis,
comm.only named " sour salts." It has a
yellow flower and many thousands of
acres in South Australia have been
ruined by it. There is little hope of effectively countering the spread of this pest.
I have spoken to a departmental officer
concerning oxalis and he agrees that it
is a serious menace. He informed me
that the Department was conducting
experiments with the object of evolving
a spray or some other method to cope
with it. The more it is cultivated, the
worse it becomes. It may be burnt off
The Hon. G. L. Chandler.

The Hon. , w. 0. FuLTON.-Do you
know of any patches of it in Victoria?

The Hon. PAUL JONES. (Doutta Galla
Province) .-This Bill takes my mind
back some 25 years, when I represented
the country electorate of Indi, which
extended almost from the River Murray
to the sea. I received many complaints
from farmers, who rightly contended
t'ha·t they were harassed by the vermin
superintendent. They were forced to
appear before the court and fines were
imposed on them for not destroying
rabbits. These men were doing their
utmost to control the pest, but the
rabbits entered their properties mainly
from adjacent Crown lands. At that
time, practically nothing was being done
by the Government to deal with vermin
on Crown lands.
Fortunately, the position to-day is
different as a result of the passing of the
Vermin and Noxious Weeds Act 1949.
Mr. Swinburne spoke of the beneficial
results of that enactment, which was
brought in on the advice of experts; it
has worked well. I assume that the
same experts were also responsible for
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the preparation of the Bill now being
considered. They are men of experience
and I place a good deal of faith in them.
In nearly all industries, experts are consulted be·cause of the knowledge they
possess. During one election campaign,
I met a man in the North-Eastern
Province, now represented by Mr.
Swinburne. I asked him if, he was on
the land, and he replied that he had
been, but had forsaken it; he said, " St.
John's wort occupies my land now."
His property adjoined Crown lands,
where no action was being taken to
control the weed.
Mr. Chandler spoke of the control of
blackberries and no doubt efforts have
been made to deal with that pest.
Occasionally,
in
the north-eastern
district, I traverse a road which skirts
a river for approximately 20 miles.
Blackberries growing up from the banks
spread along the edge of the road, and
only passing vE:hicles keep the roads
clear.
The Hon. G. L. CHANDLER.-They
could be cleared now.
The Hon. PAUL JONES.-But are
they? I commend the Government for
bringing in this Bill. Its object is to
increase production and deal effectively
with noxious weeds and vermin. The
degree of success achieved in controlling
rabbits with myxomatosis is difficult to
estimate. Members must do their
utmost to ensure that noxious weeds are
effectively dealt with. I was pleased to
note the common-sense attitude adopted
by Mr. Grigg, a country member.
Obviously, he uses his powers of observation.and I feel sure. that, if he supports
the Bill, other country representatives
should do likewise.
The Government has acted wisely in
introducing the measure. Much credit
has been given fo the 1949 Act for the
work that has been carried out. Unfortunately, Mr. Swinburne tended to
belittle the experts on whose advice the
legislation was passed. I commend the
Government upon acting to tighten up
the provisions and thus ensure that
vermin and noxious weeds are d~alt
with more effectively than they have
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been in the past. That will result in
greater production, which every member
of the House desires.
The Hon. P. T. BYRNES (NorthWestern Province).-!. wish to contradi'ct the statement.made by one member
that the Country party is opposed to
the administration ·of the Vermin and
Noxious Weeds Act by the Lands
Department. When the Bill that became the present Act was drafted
I was a member of a composite
Government of famous memory, and
it was known as my Bill.
The
measure that was finaHy introduced
was almost identical to that which was
framed when I was Assistant Minister
of Lands. At that time, Victoria was
overrun with all sorts of noxious weeds
and vermin. There were many noxious
weeds on Crown lands and landholders
found it almost impossible to eradicate
them. A new Department was set up to
handle the problem, and finance was
made available. For the first time, the
Crown had to accept liability to deal
with noxious weeds .:m Crown lands and
landholders had certain responsibilities
to eradicate the weeds on their properties. At that time it was realized
that many ·owners could not obtain the
finance to carry out the work successfully, so provision was made whereby
they could obtain assistance from the
Department in various ways.
The vermin and noxious weeds legislation has operated since 1949 and a
great improvement has been effected.
It would be impossible for any Department or any landholders to completely
destroy in five years all the noxious
weeds within the State, but much has
been done to cope with this evil. The
vast majority of landholders are only too
willing to co-operate with officers of
the Branch. I do not know of any officer
who has not the confidence of landowners and is not on good terms with
them. When farmers receive notices
to destroy weeds they realize that if they
do not proceed with the work they are
liable to the penalties outlined in the
Act.
I believe that the legislation is being
administered fairly and well, but the
Branch is faced with a difficult task.
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One member has stated that landholders do not want to be subject
to the provisions of the Vermin and
Noxious Weeds Act, but that is not the
case. The State Development Committee conducted an inquiry into the
matter and made certain recommendations. When the Country party Government went out of office protests were
received from landholders throughout
the State because the Bill was not proceeded with. Those people wanted the
legislation passed and a Department
given power to deal with the vermin and
noxious weeds menace throughout the
State. I deny that the Country party
and landholders generally are opposed to
the Act.
I agree with Mr. Swinburne
that certain amendments proposed in the
Bill are not required. Personally, I cannot see that they will effect any improvement. Mr. Swinburne has pointed out
that one amendment actua1ly weakens a
provision in the existing Act.
A landholder who receives a registered notice to destroy noxious weeds
knows quite well that the direction
operates all the time. It does not matter
whether an inspector visits the property
three months, six months, or twelve
months later; a prosecution can be
launched if noxious weeds are found on
it. In the principal Act power is given
the Department to carry out work on
private properties in certain instances.
In my opinion, the present legislation
covers a wide field. We do not want to
see the provisions of tthe Act weakened
in any way. We bald no brief for a
landowner who will not play his part
in the destruction of weeds and vermin,
and we contend that the Crown should
not try to dodlge its responsibility in the
matter.
One legitimate grievance is that
rabbits and vermin are not adequately controlled on huge areas
of Crown land.
If the Department has not sufficient funds, adiditional finance shou[d be made available;
if there is a lack of man power,
every effort should be made to obtain
increased staff. I have received hundreds of complaints from people who say
that although they destroy vermin and
The Hon. P. T. Byrnes.

(Amendment) Bill.

noxious weeds on their properties adJOmmg land belonging to the State
Rivers and Water Supply Commission,
the Forests Commission and the Railway
Department is practically overrun with
rabbits. Landholders are prepared to do
everything possible to co-operate with
the Department in the administration
of this legislation. · I have listened carefully to what Mr. Swinburne has said
on the measure. He is a practical man,
and I would not take the advice of any
expert against his opinion.
The Hon. H. V. MacLEOD (Western
Province).-! claim to know as much
about the destruction of rabbits as any
other member. I have seen the problem
dealt with in Queensland, where hundreds of miles of wire-netting fences
have been erected to prevent the spread
of rabbits to other parts of the State.
In some places pits have been dug along
the fences to trap the rabbits, and I
have seen those pits Jun of dead rabbits.
A similar position exists in Western
Australia.

The Hon. w. 0. FULTON.-What depth
were the p'its?
The Han. H. V. MAcLEOD.-They
were about 10 feet deep. In certain
parts of Western Australia rabbits will
not survive, because ants destroy the
kittens. The Victorian Lands Department has done a wonderful job destroying rabbits. A great deal depends upon
the departmental inspectors, because
some officers can be unnecessarily
severe. Landowners must be prepared
to co-operate with the insp~c'tors. One
amendment in the Bill provides that
landholders must destroy burrows and
warrens by ploughing. I defy anyone
to plough out the burrows on parts of
my property because of its volcanic
nature. The only way to exterminate
rabbits effectively is for each landholder
to look after his own p roperty and
obtain the assistance of the inspectors.
0

I wish to pay a tribute to Dr. Jean
McNamara far her wonderful work in
introducing the myxoma virus, which
has been of value not only to Victoria
but also to the whole of Australia.
If more assistance were given Dr.
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McNamara rabbits might be annihi- and noxious weeds, and in the second
During my secondlated.
We know that in Europe year £495,000.
complaints have been made that reading speech on that occasion, I saidmyxomatosis is destroying rabbits which
! mention these details because the
the people of those countries wish Government intends to do two things. The
to preserve. In some places in Victoria first is to proclaim the Act as soon as can
conveniently done, and the second is to
the disease had a wonderful effect: The be
get busy.
first year it was introduced into my
district probably 80 per cent. of the Aifter the Hollway Government went
rabbits were killed.
However, the out of office, the Country party, supfollowing year the virus had no effect ported by the Labaur party, comprised
on the survivors, and an increase in the the Government, and for two years 1pracrabbit populat'ion took place. Those tically nothing was done to further the
which were innocula:ted with fresh virus interests of people on the land by curbseemed to 'thrive. This year, however, ing the ravages of noxious weeds and
there has been a recurrence of myxoma- vermin. I consider that that calls for
tosis in the district, and in certain parts some explanation by the Government.
possibly 80 per cent. of the infected
The motion was agreed to.
vermin have died. About 6 miles away,
rabbits are nearly as thick as they
The Bill was read a second time and
were prior to myxomatosis being in- committed.
troduced. As a resuJit of the recent
rains, · mosquitoes will probably spread
Clause 1 (Short title construction and
the disease and many of these pests citation).
wi'll be destroyed.
The Hon. D. P. J. FERGUSON
I agree with Mir. Chandler that wat- (Minister of Forests) .-I was amazed to
sonia should be declared a noxious weed. hear Mr. Swinburne's criticism of the
A lady in my distrkt originally intro- Bill. I was also surprised when he said
duced one bulb of cape tulip from South that in the course of my second-reading
Africa. It ran rife in her garden and speech I referred to " new " types of
she threw the bulbs into the Shaw vermin to be destroyed. The word which
river and, as a result, thousands he attributed to me does not appear in
of acres of land have been infested Hansard. His distortion of my remarks
with that weed, although it is now was typical of his speech. He referred
If to the operation of burrow-ripping in
being brought under control.
watsonia is not declared to be a noxious inaccessible areas. I pointed out that
weed, a similar state of affairs might the proposed amendments of the law
eventuate, particularly if bulbs are sent were in keeping with the good practices
to Western Australia where they will of the Lands Department in its campaign
thrive. I commend the Bill, and hope to destroy vermin and noxious weeds.
that the Government will accept the The officers of the Department have
amendments that have been fore- always acted reasonably -in their
shadawed.
endeavours to assist farmers to cope
with the problems involved in the
The Hon. C. P. GARTSIDE (South- eradication of pests and weeds.
Eastern Province).-! wish to refer to
It is intended that the amendments to
the exrtravagant claims, of some members that they introduced the Vermin the principal Act will assist the Departand Noxious Weeds Bill in 1949. That ment in further helping landowners.
Bill was introduced by the Hollway Mr. Swinburne's argument regarding
Liberal Government, and I, as the then burrow-ripping is unsound because, if
Minister of Heaiith, was in cha rge of it he does not desire that burrows should
in this House. During the first year be destroyed, he must be advocating the
that legislaltion operated, the Govern- retention of harbors for rabbits in areas
ment made available the sum of that are accessible. Mr. Grigg made a
£500,000 for the eradication of vermin reasonable contribution to the debate,
1
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and appeared to appreciate the need for
amending legislation. Reference was
made to the need to include St. John's
wort in clause 6. I do not profess to
know everything about the activities of
the Vermin and Noxious Weeds Branch,
and I hope that the day will never arrive
when I shall try to tell the experts what
they should do. Therefore, I make no
apology for accepting their advice and
acting on it. The reason for the noninclusion of St. John's wort in the list
is, according to the expert advice given
me, that it is not in the same category
as other weeds, as the seeds of this
wort do not blow to the same extent as
others.
Watsonia is in the same
category.
I do not think there is any ground to
suggest that unreasonable penalties are
to be applied under the proposed amendments or that landowners will be
harassed in connexion with the eradication of vermin and noxious weeds. There
seems to be general agreement that the
campaign of the Lands Department
should be supported. That Department
requested that certain amendments of
the existing legislation be made in order
that its activities might be facilitated.
The Bill was not initiated as the result
of a decision by the Government, which
has tried to meet the wishes of the
experts of the Department because it
was realized that they have the good of
the country at heart. The Goyernment
believes that landowners will benefit
from the proposed amendments.

The clause was agreed to.
Clause 2, providing, inter aliaSection eight of the principal Act is
hereby amended as follows:(b) In sub-section (3) in paragraph {b)
the expres'sion " (including the
taking out filling up and stopping
of all burrows) "is hereby repealed.

This amendment is necessary in order
to correct what appears to be a drafting
error, and to make the clause conform
with the provisions of the principal Act.
The Hon. I. A. SWINBURNE (NorthEastern Province).-The Minister denied
that he us~d the words which I quoted
in the course of my speech. I was
careful to read the passa·ge from the
opening remarks of his second-reading
explanation in which he referred to
" different types of vermin."
The
Minister mentioned the e~ression
" new " vermin. I do not think I used the
word "new." However, if he desires to
twist my remarks in that manner, I am
not very much concerned.
Earlier, I suggested that the House
should reject clause 2 of the Bill, as the
Department already possessed sufficient
power under the existing Act to permit
it to apply its administration effectively.
I do not think the proposed amendment
alters the context in any material
manner, nor does it obviate any of the
objections that I raised. The clause
relates to pow·ers under which the Department's representative may enter
private land and undertake tlie work of
destroying vermin.
I do not see
why the prov1s10ns of the Act
should not be such that the Department
should be able to undertake the work of
destruction to the limits of its a:bility.
The amendment will not achieve the
desired objective, and I ask the
Committee to reject it.
The Committee divided on the question that the words proposed by Mr.
Ferguson to be omitted stand part of
the claus~ (the Hon. D. J. Walters in
the chair)Ayes
11
Noes
17
Majority for the amendment

The Hon. D. P. J. FERGUSON
(Minister of Forests).-! move-That in paragraph (b) the expression
" (including the taking out filling up and
stopping of au burrows) " be omitted with
the view of inserting the expression
" (including the digging out filling up and
stopping of all warrens and burrows) ".

(Amendment) Bill.

AYES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Bradbury
Byrnes
Cameron
Chandler
Ludbrook
McArthur

Mr. Swinburne
Mr. Tuckett
M.r. Warner.

Tellers:
Mr. Fulton
Mr. Mansell.
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Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Arnott
Bailey
Brennan
Coleman
Ferguson
Galbally
Gar:tside
Jones

Little
MacLeod
Sheehy
Slater
Thomas
Tilley.
Tellers:

(Ballarat)

Mr. Jones
(Doutta Galla>

Mr. Rawson
Mr. Smith.

The Hon. I. A. SWINBURNE (NorthEastern Province).-Earlier Mr. Gartside said that some honorable members
claimed they had introduced the original
Bill. I thought I made it clear that the
measure was brought in by the Hollway
Goverr.ment in 1949. I did not know
that Mr. Ga:rtside submitted it, but I
was amazed to hear him say that the
Country party had done nothing to
implement the Act. As a matter of
fact, much has been accomplished in the
last four yea,rs to carry out the principles
of the legislation. Mr. Gartside described the original proposals as perfect,
so I was surprised that on the first
division he voted in favour of omitting
a certain portion of the Act.
The Committee divided on the clause
(the f.Ion. D. J. Walters in the
chair)Ay~

17

Noes

11

Majority for the clause

6

AYES.

Mr.
Mr.
Mr;
Mr.

Arnott
Coleman
Ferguson
Galbally

Mr.

Mr.
Mr.
Mr.
Mr.
Mr.
Gartside
Mr.
Jones
(Ballarat) Mr.
Jones
<Doutta Galla) Mr.
Lititle
Mr.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Byrnes
Cameron
Chandler
Fulton
Ludbrook
Mansell

Mr.
Mr.
Mr.
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Clause 3 (Notice to destroy, &c.,
fences, timber, warrens, burrows, or
underground cover giving harbor to
vermin).
The Hon. E. P. CAMERON (East
Yarra Province) .-As I forecast, I should
like an e~planation from ·the Minister
of Forests as to the real reason for the
inclusion of the following words in pa-ragraph (c) of this clause:-

NOES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

(Amendment) Bill.

MacLeod
Rawson
Sheehy
Slater
Smith
Thomas
Tilley.
Tellers:

Bailey
Brennan.

NOES.

Mr. Swinburne
Mr. Tuckett
Mr. Warner.
Tellers:

Mr. McArthur.
Mr. Bradbury

The clause, as amended, was adopted.

and proceedings for an offence agaii:ist
this sub-section may be brought against
any person at any time after fourteen days
after prior proceedings have been brought
against such person for an offence against
this sub-section notwithstanding that the
prior proceedings have not resulted or do
not result in a conviction.
It appears that the Government is open-

ing the door to a continuous stream of
applications to the court, and before one
case has been heard or settled another
can be instituted at any time. That
appears to be unreasonable.
The Hon. A. G. WARNER (Higinbotham Province).-! support Mr.
Cameron. I am not well-informed about
vermin and noxious weeds, but it appears to me that under this provision a
person can be charged, and if it takes
six months to get him into court action
can be taken against him every fourteen days. It may well be that twelve
proceedings will have been instituted
against him before he comes before the
court. 'It seems to be a queer piece of
drafting .. It has taken a year for a case
in which I have been interested to come
before the court.
The Hon. D. P. J. FERGUSON
(Minister of Forests) .-I have been
advised by experts-The Hon. A. G. WARNER.-Experts of
the Department of Agriculture?
The Hon. D. P. J. FERGUSON.No; experts of the Lands Department
have advised me that this provision has
been found necessary because it is
understood that some claims have failed.
The Department may carry out the work
if it has not been properly attended to.
I point out that this power has been
requested by the departmental experts.
The Hon. I. A. SWINBURNE (NorthEas'tern Province).-The Minister of
Farests, even with the assistance of the
experts, does not seem to have been on
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the ball on this occasion. As I said in
my second-reading speech, this clause
is a bad one. It really has to be considered in conjunct'ion with the power
proposed in the next clause, because
previausly a magistrate had power to
adjourn a case or strike it out. If that
power is taken away, the Act will be
weakened.
The amendment in sub-paragraph (ii)
of paragraph (a) of clause 3 seeks to
insert a new paragraph (e) in subsection (1) of section 9 of the principal
Act to provide for the destruction of
warrens, burrows, or underground cover.
I refer to a piece of ground at Avenel on
which the Soil Conservation Authority
has carried out a wonderful job. It 'is
known as the A venel plot. A lot of underground cove·r was used by rabbits on
that area and I sought information
recently as to what costs were involved
in destroying the rabbits. I was told that
it cost £27 10s. an acre to restore the
land to its original state. If it is going
to cost landowners £50 or £60 an acre
to try to overcome these difficulties, I
think it will need more than the experts
of the Department to advise the Government on the interpretation to be placed
upon the proposals contained in clause
3. I ask the Committee to oppose the
clause.
The
Hon.
WILLIAM
SLATER
(Attorney-General).-The position is not
so grave as Mr. Swinburne suggests.
First of all, one has to look at the mischief which this proposal aims to correct.
It might well be that the offence is in the
nature of a continuing offence. The
court might be satisfied in relation to
the first information which speaks of
an offence being committed on, say,
Monday of a certain week. By the time
the matter is before the court, the
inspectors may have made a further
inspection and found the offence
continuing subsequent to the date upon
which the proceedings in respect of the
first offence were launched. It is in
order to overcome that difficulty and to
compel landowners to observe the conditions of this protective legislation that
it is proposed to insert a new provision
in the Act. Mr. Swinburne suggested
that departmental officers might act
capriciously.

(Amendment) Bill.

The Hon. w. o. FuLTON.-Why is the
proposal in the Bill?
The Hon. WILLIAM SLATER.-Its
purpose is to compel owners of land on
which there is vermin or noxious weeds
to clean up their properties not only to
free their land of such pests but also
to ensure that adjoining properties may
be kept clean. Apparently the Depart-·
ment has found a weakness in the existing legislation in relation to continuing
offences and has properly requested the
strengthening of the law. I think the
Committee should have no hesitation in
accepting the clause.
The Hon. A. G. WARNER (Higinbotham Province).-! am inclined to
think that the Attorney-General has
not read the clause. He implies that a
man may be proceeded against after
the court has dealt with the matter.

The Hon. WILLIAM SLATER.-For that
particular offence.
The Hon. A. G. WA'RNER.-But that
is not what is contained in proposed new
sub-section ( 4). It provides, inter alia. . . and proceedings for an offence
against this sub-section may be brought
against any person at any time after
fourteen days after prior· pr.oceedings have
been brought . . .

It does not say " ·after prior proceedings have been determined." Surely the
bringing of proceedings means the
delivering of a summons for an offence.
Over a period of six months it would be
possible to lay an information every
fourteen days for the same offence.
The Hon. WILLIAM SLATER.-N o, not
for the same offence; it would be a
continuing offence.
The Hon. A. G. WARNER.-! consider that the words in the proposed new
sub-section ( 4) are perfe'Ctly clear and
mean one offence, not a number of
offences-for having one rabbit in
paddock No. 3, if you like. The language
of the proposed sub-section is clear. The
Attorney-Genera'! may put an interpretation on it to suit himself.
The Hon. T. w. BRENNAN.-Why do
you not read the whole of the proposed
sub-section?
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The Hon. A.G. WARNER.-The proposed sub-section includes the expression
"notwithstanding that the prior pro"
ceedings have not resulted
First of all, it deals with an offence, and
then in fact it says that one can be
charged with committing another
offence notwithstanding that the prior
proceedings have not resolved the first
offence-one reason why they have not
been resolved is that they have not been
heard. If it took six months to get a
case into court, a person could have a
number of proceedings taken against
him for the reason that the first offence
had not been heard.
The Hon. P. T. BYRNES (NorthWestern Province) .-This legal argument is interesting, but confusing. I do
not claim to have brought in this Bill;
I merely laid its foundations. The
prosecution of offenders does not get rid
of vermin and noxious weeds. The only
way to do that is to send the men concerned back on to their properties to
undertake the work. If it is not done
there is power in the original Act for the
departmental officers to clean up the
rabbits and noxious weeds and charge
the cost against the land. As Mr. Swinburne pointed out, the proposed new
sub-section ( 4) is completely unnecessary. Its provisions will be ·used to
harass individuals in order to secure
convictions. In the final analysis it will
not get rid of rabbits.
The Hon. J. W. GALBALLY (Minister
of Labour and Industry).-! understand
from Mr. Warner that objection is taken
to what he suggests is an entirely new
principle.

The Hon. A. G. WARNER.-! did not
say that the proposal introduced a new
principle.
The Hon. J. W. GALBALLY.-The
provision which is objected to was included in the 1949 Act.
The Hon. A. G. WARNER.-You -want
to continue the absurdity.
The Hon. J. W. GALBALLY.-Section
8 of the principal Act contains the same
words as it is now proposed to add to

(Amendment) Bill.
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section 9 of that Act. Sub-section ( 2)
of section 8 of the 1949 Act provides,
inter alia. . . . . and proceedings for an offence
against this sub-section may be brought
against any person at any time after fourteen days after prior proceedings have been
brought against such person for an offence
against this sub-section notwithstanding
that the prior proceedings have not resulted
or do not result in a conviction.

The Hon. P. T. BYRNES.-What is
wrong with the 1949 Act?
The Hon. J. W. GALBALLY.-Nothing is wrong with it.
The Hon. P. T. BYRNES.-Why amend
it?
The Hon. J. W. GALBALLY.-That is
what I propose to indicate. Clause 3
applies to fences, timber, warrens, burrows, or underground cover giving harbor to vermin. The original provision
related to vermin as such. Clause 3 will
empower an inspector to issue a notice
relating to burrows and so forth that
harbor vermin. Any proceedings under
this notice will be based on section 8
of the ariginal Act. An inspector did
not formerly possess that power. I
understand the burden of .Mr. Warner's
complaint is that an inspector may issue
a summons against a certain party and
continue to issue such summonses
against him for the same offence.
Clearly, that is not what is stated in the
clause. Suppose that I rob X to-day
and that a summons is issued against me
which is returnable at the Court of
Petty Sessions, Melbourne, in a fortnight's time. If, before I am taken to
court I continue to rob X on each
succeeding day, does Mr. Warner suggest that it is not competent to take
proceedings in respect of the subsequent
robberies?
The Hon. A. G. WARNER.-Of course
not.
The Hon. J. W. GALBALLY.-Such a
procedure would reduce the Law t0 an
absurdity. In clause 3, the very same
principle is applied.
The Hon. A. G. WARNER.-! disagree
The clause states " an offence."
The Hon. J. W. GALBALLY.--1 shoulci
have thought that the principle would
have been clear to all members. It
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merely adopts a well-known provision
contained in the Health Act and the
Local Government Act. If an inspector
of the Health Department visits a baker's
premises, which are found to be dirty or
infested with vermin, a summons is
issued calling upon the offending party
to appear in court in due course.
It may so happen that, next day, the
inspector will find the same conditions.
The Hon. A. G. WARNER.-That will
constitute another offence.
The Hon. J. W. GALBALLY.-I concede that there will be two separate
offences; one on each day. Before the
case in respect of the first offence is
heard, there is nothing to prevent an
inspector from issuing a summons in
respect of each succeeding day. 1 claim
that the same principle is imported into
the measure. An inspector may find on,
say, the 12th October, that there is
underground cover which harbors vermin. He will issue a summons but,
before the case is heard-it may be in a
month's time--The Hon. A. G. WARNER.-lt may
be in six months.
The Hon. J. W. GAL'BALLY.-I think
not. Not more than one month would
elapse in country districts. The inspector might return to the property a
fortnight later and, before the case has
been heard, see more vermin on the
property. There is still underground
cover, and no attempt ha!; been made to
rectify the position. In such circumstances, the inspector is at liberty to
issue another summons in respect of that
offence.
The Hon. A.G. WARNER.-It is another
offence.
The Hon. J. W. GALBALLY.-Exactly.
The provision is a well-known and
ancient principle of British law which is
incorporated in the Health Act and the
Local Government Act. There is nothing
novel in the proposal. With great respect to members on the opposite side
of the House, I claim that they have not
read the principal Act or, alternatively,
that they do not understand it.
The Hon. T. W. BRENNAN (Monash
Province) .-The expression ''proceedings have been brought " covers thP.

(Amendment) Bill.

period from issue and service of summons to its hearing before a magistrate.
Notwithstanding that the prior proceedings have not resulted or do not result
in a conviction-and clearly that indicates the position-the hearing of the
first offence may or may not have taken
place, and so the matter is "wide open."
A period of 56 days is granted to a person to comply with the requirements of
the notice. I ask: What is unreasonable about that period of time? It may
be that, during that period, an inspector
will pass the property again, and perhaps, in a different part of the paddock
see another rabbit warren. He will say,
" I must book him for this, I shall send
him a notice," which he does. Plainly
there are two separate causes of action
accruing. I claim that only a person
who is eager to make barbed wire out
of ordinary wire will make difficulty
out of this provision.
The Hon. A. G. WARNER (Higinbotham Province).-! cannot accept the
interpretation of the clause given by the
Minister of Labour and Industry. I
regarded the remarks of Mr. Brennan
as helpful because he referred to the
fact that proceedings may still be pending. That is the very argument that I
am submitting, namely, that while proceedings are pending in relation to an
offence-there can be only one offence
at a time although there may be other
offences on other days-we are dealing
with " an offence." The provision does
not say anything about other offences,
or offences generally. It states clearly,
"proceedings for an offence." I take it
that on one day there is one offence in
relation to a certain matter. The provision proceeds, "may be brought."
While proceedings are pending, other
proceedings may 'be taken.
The Hon. T. W. BRENNAN.-In regard
to another offence.
The Hon. A. G. WARNER-The provision does not say that. It refers
repeatedly to "an offence."
The Hon. J. w. GALBALLY.-Do you
imply that the court would impose
several penalties for one offence?
The Hon. A. G. WARNER.-! do n.:>t
suggest that the court would be so stupid
as to take such action. My contention
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is that a bureaucratic officer could take
out proceedings every fourteen days in
relation to one offence, while another
proceeding was pendiz:ig.

The Hon. G. L. CHANDLER (Southern
Province).-! seek clarification of
another point. Proposed new sub-section
( 4) of section 9 of the principal Act, as
contained in paragraph (c) of clause 3
states, inter alia, that any inspectorafter fifty-six days from the date of the
service of such notice may with the
authority in writing of the Superin:tendent
and without any further notice summon
such owner or occupier . . .

I ask; Does a second offence have to be
proved in writing by the superintendent?
The Hon. D. P. J. FERGUSON.-Yes.
The Hon. G. L. CHANDLER-The
provision does not say so.
The Committee divided on the clause
(the Hon. D. J. Walters in the chair)Ayes
17
Noes
11
Majority for the clause

6

AYES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Arnott
Bailey
Brennan
Coleman
Ferguson
Galbally
Gartside
Jones

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

MacLeod
Rawson
Slater
Smith
Thomas
'Dilley.

Tellers:

(Ballarat)

Mr. Jones

Mr. Little

<Doutta Galla) Mr. Sheehy.
NOES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Bradbury
Byrnes
Chandler
Fulton
McArthur
Mansell
Swinburne

Mr. Tuckett
Mr. Warner.

Tellers:
Mr. Cameron
Mr. Ludbrook.

Clause 4Section 13 ·of the principal Act is hereby
amended as follows:(a) In sub-section (2) after the word
" magistrate " there shall be inserted the words " if in the opinion
of the court such owner or occupier
has failed or neglected to take
sufficient reasonable means to comply with the requirements of the
notice";
(b) Sub-sections (3) to (5) are hereby
repealed.

(Amendment) Bill.
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The Hon. E. P. CAMERON (East
Yarra Province).-This clause provides
for the repeal of sub-sections ( 3), ( 4)
and ( 5) of section 13 of the principal
Act. Under those provisions, a court
may exercise certain discretion by striking out or adjourning a case if, in the
circumstances, it feels justified in doing
so. I remind the Minister of what might
happen in summer-time when the ground
is hard and there are restrictions on the
lighting of fires. During such a period,
the landowner could neither dig out
rabbit burrows nor undertake any burning-off operations. Therefore, he would
be unable to take "sufficient reasonable
means "-as required by the law-to
comply with the requirements of the
notice served upon him for the destruction of vermin. I ask the Minister to
explain the reason for the proposed
amendment.
The Hon. D. P. J. FERGUSON
(Minister of Fore.sts). -It is proposed to
delete the sub-sections mentioned by Mr.
Cameron as, in the opinion of the
Government, they are unnecessary. It
is considered that section 13 in the
amended form wiH provide sufficient
strength to enable the Department to
do what is required. It is necessary to
make a slight amendment to this clause.
I therefore move-That in paragraph (a) the word "magistrate" be omitted with the view of inserting the word " shall ".

The amendment was agreed to, and
the clause, as amended, was adopted, as
was clause 5.
Clause 6 (Penalty for actions likely
to result in spreading of noxious
weeds).
The Hon. I. A. SWINBURNE (NorthEastern Province) .-Proposed new subsection (2) of section 16 of the principal
Act is as fallows;( 2) For the purposes of this section the
prescribed dangerous· noxious weeds are
Skeleton Weed, Hoary Cress, Cape Tulip,
Ragwort, and Tutsan.

I wish to ask the Minister whether he
would be agreeable to the inclusion of
St. John's wort in the prescribed list
of dangerous noxious weeds.
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The Hon. D. ·P. J. FERGUSON.-! am
agreeable to the proposal. Mr. MacLeod
and Mr. Chandler desire that "watsonia " also ·should be included.
The Hon.
move-.:-

I.

A.
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SWINBURNE.-!

That in proposed new sub-section (2),
after the word " ragwort " the words " St.
John's Wort, Watsonia," be inserted.

The amendment was agreed to, and
the clause, as amended, was adopted,
as was clause 7.
Clause 8 (Supply of fumigants, &c., at
reduced prices).
The Hon. G. L. CHANDLER (Southern
Province) .-I would like the Minister to
state why it is proposed that for the
expression " cost price " there shall be
substituted the words "a reduced price."
Is it intended that, in special circumstances, the Lands Department will make
a donation of a particular spray or
weedicide to a landowner? The Act
provides for the supply to farmers of
certain fumigants at cost price. Now,
it is proposed that they shall be supplied
at "a reduced price."
The Hon. W. 0. FULTON (Gippsland
Province).-In his second-reading speech
the Minister said that there would be
a reduction in the cost of sprays and
fumigants when large quantities were
purchased. I asked, by interjection,
whether no provision would be made for
this concession to be made available to
small landowners, and the Minister
stated that that would be so. The proposed alteration is a very vague one,
and I also ask the Minister to explain
clearly what is meant by the expression
" a reduced price," and also to state
the extent of the reduction in the price
of the materials and who will benefit
by it.
The Lands Department will act wisely
if it makes this concession available to
small landowners, many of whom in
South Gippsland are struggling to
cope with the problem of destroying
noxious weeds. They need every assistance that can be given to them particularly for the control of ragwort. In
past years, many farms were abandoned
on account of the conditions then existing in relation to primary production.

Other settlers took over the blocks but
eventually found that they could' not
comply with the provisions of the Vermin and Noxious Weeds Act. I ask the
Minister to enlighten the Committee on
this clause.
The

Hon.

D.

P.

J.

FERGUSON

(Minister of Forests).-! did not say in
my second-reading speech that the small
landowners would not benefit by this
amendment, but I shall amplify my statement by saying that experience has
shown that over the years there has
been a tendency on the part of some of
the wholesale firms to make use of the
existing section of the Act to take an
unfair advantage of their competitors by
increasing the wholesale margin in some
cases up to as much as 27! per cent.,
knowing that the Government, owing to
the wording of the section, would be
responsible for the payment of the
increased wholesale margin. In that way
the retailers were put in a better position
than their competitors at the expense
of the Government, but the farmers
were not being given any extra benefit.
When the Act first operated it was
ascertained by inquiries in the trade that
the approximate margin of profit on lines
covered by this section was 12~ per cent.
to 15 per cent. It has been decided to
restrict the subsidy to approximately
that amount, but it was not considered
advisable to specify a set figure in
Q.mending the Act. Therefore, it is proposed to amend the section so that the
amount to be paid will be left to the
discretion of the Minister, but in most
cases it will be found that it will range
from 12~ per cent. to 15 per cent. on
weedicides, and poisons. That is precisely what I indicated in my secondreading speech.
The Hon. G. L. CHANDLER.-Does it
mean that the farmer will pay all the
costs-that what the Department pays
will be the price to be paid by the farmer?
The Hon. P. L. COLEMAN.-That will
depend on the circumstances of each
particular case.
The Hon. G. L. CHANDLER.-Does it
mean that the Minister, or an officer,
of the Department will be able-to make
fish of one and fowl of another?
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COLEMAN.-Not

The Hon. G. L. CHANDLER.-It is as
clear as mud.

The Hon. W. 0. FULTON (Gippsland
Province).-The explanation given by
the Minister leads one to believe that
the people of whom I have spoken will
have to pay more for their weedicides,
poisons, and fungicides. There is no
control over what the manufacturers
wiU charge. The Minister stated that
there would be a reduction. However,
this arrangement will make these
things more costly than was anticipated. In his second-reading speech the
Minister said that clause 8 of the Bill
would amend section 25 of the Act, dealing with the subsidizing of the purchase
of weedicides. The words " a reduced
price " were to be substituted for the
expression " cost price," and the phrase
"which would represent a reasonable"
was to be substituted for the expression
"equal to the." I believe that those
who will benefit will be the large landowners. · I have no objection to that.
In the course of his second-reading explanation, I asked· the Minister the
following question:Does that mean small landholders will
receive no benefit?

The honorable gentleman replied in these
termsOn the contrary, it is intended to relieve the burden on small landholders. I
understand that the Department's idea is
that in badly-infested areas even a subsidy
bringing the price of such items down to
cost price would be insufficient:

That is contrary to what the Minister
has just stated. There is no ·guarantee
that the manufacturers will not continue to make bigger profits than formerly. If the Department believes that
the manufacturers are charging a price
that is above a fair and reasonable
profit, it should say so. The Minister
should be prepared to recognize the
people of whom I have spoken. In my
opinion, the easiest way ·to control
noxious weeds is to do something for
the small landowner who has fought a
losing battle for many years. I am
rather surprised that the Government
has taken this action.

(Amendment) Bill.
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The Hon. P. L. CoLEMAN.-Members
are trying to cloud the issue because the
Minister has already given the assurance sought by members. My colleague
made a statement in his second-reading
speech, and it is quite clear. I hope
that the explanation will be accepted:

The Hon. G. L. CHANDLER (Southern
Province).-! do not wish ,to be awkward, but it seems that somebody will
impose a means test.
The Hon. P. L. COLEMAN.-You
call it what you like, but the facts
clear. We do not want to chase
around Parliament House about
hares that you raise.

can
are
you
the

The Hon. G. L. CHANDLER.-! am
not concerned a-bout what the Minister of Transport thinks. I do not wish
him to chase me around Parliament
House. Under the or·iginal Bill ·the
Department had power to make these
fungicides available to farmers at cost
price. That provision is being amended
and the Committee is asked to approve
of the matter being left in the hands
of somebody who will make fish of
one and fowl of another. Who will
say that Mr. X is to get a 20 per cent.
or a 40 per cent. reduction and another
farmer is to get nothing? Is that power
to lie with an inspector? Under the
original Act there is no discretionary
power, but this proposal gives optional
power. It will enable an inspector to
tell one farmer that he can have the
goods for half price and to inform
another man that he will have to pay
the full rate. That is a bad policy;
the old arrangement was more sa'tisfactory.
The clause was agreed to, as were
clauses 9 to 12.
Clause 13 (Provision for contribution
by State to metropolitan municipalities
for costs incurred in carrying into effect
by-laws for the destruction of noxious
weeds).

The Hon. E. P. CAMERON (East
Yarra Province).-! 'ask the Minister to
make some comments on my remarks on
this clause.
The Hon. P. L. COLEMAN.-What
query are you raising?
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The Hon. E. P. CAMERON.-Whether
there is any contribution for the destruction of rabbits?
The Hon. P. L. COLEMAN.-The State
will make a contribution to metropolitan municipalities in which there are
rabbit-infested areas.
The Hon. E. P. CAMERON.-! ask
the Minister to note the linesWhere the Minister is satisfied that the
council of any municipality . . . has
during any annual period incurred costs
and expenses in carrying into effect any
by-law of the council for the destruction
of noxious weeds on any land within its
municipal district . . .

Where is the reference to rabbits?
The Hon. P. L. CoLEMAN.-Provision
is made for a ·contribution to be paid for
the destruction of noxious weeds or
rabbits.
The Hon. E. P. CAMERON.-! repeat;
where is the reference to rabbits?
The Hon. P. L. COLEMAN.-Forget
about rabbits and say "noxious weeds."
The Hon. E. P. CAMERON.-This Bill
does not give the Government power to
make a contribution to a metropolitan
municipality for the destruction of
rabbits.
The clause was agreed to.
The Bill was reported to the House
with amendments, and passed through
its remaining stages.
ADJOURNMENT ..
BUSINESS OF THE HOUSE-GIPPSLAND
FLOODS: GOVERNMENT ASSISTANCEHOSPITALS AND CHARITIES COMMISSION:
CONDITIONS OF TRADESMEN.
The Hon. P. L. COLEMAN (Minister
of Transport).-! move, by leaveThat the Council, at its rising, adjourn
until Tuesday nex.t.

The motion was agreed to.
The Hon. P. L. COLEMAN (Minister
of Transport).-! move-That the House do now adjourn.

It is the wish of the Government that
this House should deal with the Billsnow coming forward more rapidly-as

Ad2'ournment.

expeditiously as possible so as to obviate
the banking up of business at the end
of the session. Therefore, the Government would be pleased to have the cooperation of members for the meetings
on Tuesdays, Wednesdays, and Thursdays, if necessary. I have given that indication realizing that certain members
desire to make ·other arrangements. If
the Council met for the rest of the session on the days stated, business would
not accumulate at the end of the session, as has occurred in previous years,
and members would not be kept here
until late at night.
A suggestion was made earlier in the
session that the Government might introduce certain Bills in this Chamber. That
proposal is being acted upon and there
are two such measures on the Notice
Paper now. There are restrictions, of
course. For example, Bills involving
expenditure of any kind cannot be introduced in the Council. As many Bills
as possible will be initiated here;
by that means, we may be able to reduce
the volume of business to . be handled
towards the end of the year.
The Hon. P. T: BYRNES (NorthWestern Province) .-Mr. President, could
the Minister in charge · of the House
indicate whether there will be a change
in the time of sitting on Thursdays?
Previously, when the House has met on
Thursdays, it has assembled earlier in
the day than usual, in order that country
members could travel :home in the evening. Does the Government intend to
follow that procedure during this session? Members on this side of the House
are willing to co-operate in the laudable
endeavour to short-circuit business.
However, I remind honorable members
that this idea has been tried on two
prior occasions without success. The
banking up of business seems inevitable,
but we shall endeavour to co-operate
with the Government.
The Hon. P. L. COLEMAN (Minister
of Transport) .-I appreciate the undertaking given by Mr. Byrnes. With
co-opera ti on there will be greater prospects of success this year than formerly.
I wish to meet the convenience of members, and, if it suits them, I shall be

Adjournment.
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prepared to meet the House as early as
possible on Thursday morning and agree
to adjourn at any time after lunch.
The Hon. W. 0. FULTON (Glppsland
Province).-! direct ,the attention of the
Government to the reported. disastrous
floods in Gippsland. We have been informed, by press and radio, that the
deluge, particularly in the Yarram district, is the worst since 1934. Three
years ago, when heavy floods occurred in
Gippsland, the Government of the day,
in which Mr. Byrnes was Minister of
Public Works, arranged for the Country
Roads Board to investigate the great
damage caused, with the laudable object
of assisting municipalities affected. Members of the Board, or responsible engineers, examined the position immediately, and I think the Minister accompanied them on their inspection. The
report submitted to Cabinet indicated
that damage to roads and bridges approximated £250,000. Probably, similar
devastation has taken place in the past
few days, with consequential heavy
liabilities to municipalities.
I think all members appreciate that
municipalities to-day are worked right
up to the limit in relation to their assessments and valuations; they are not able
to meet their commitments in the
ordinary way; and they are up to the
limit of the Act in their rating. I appeal
to the Minister in charge of the House
to place before Cabinet the necessity
for making an immediate inspection in
Gippsland. It is understandable that in
parts of Gippsland, where there has been
9 inches of rain in a Ii ttle more than
two days, considerable damage could
occur to roads, bridges, culverts, and
so on. If councils are unable to meet
their liabilities, the Government would
be doing justice to the municipalities and
the State if it took steps similar to those
adopted by the Country party Government when Mr. Byrnes was a Minister.
The PRESIDENT (Sir Clifden Eager).
-It is proper, on the adjournment, to
make very brief remarks on matters of
urgency affecting the Government, or
some maHer of administration requiring
immediate attention. Mr. Fulton has
sufficiently indicated to the Minister
of Transport what he desires the Government to du.
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The Hon. W. 0. FULTON.-! should
like the Government to request the
Country Roads Board to make an inspection of Gippsland, and the responsible
Minister, preferably the. Minister of
Public Works, to accompany that
inspecting party in order to ascertain
the damage caused by floods. I also
ask the Government to consider granting relief to the municipalities concerned
to help meet the devastation caused by
the torrential rains.
The Hon. P. L. COLEMAN (Minister
of Transport).-The Government is disturbed at the position existing, particularly in South Gipps'land. A similar
situation may have arisen in other parts
of the State because of the very heavy
rainfall. I know that this matter has
received consideration already.
The
Premier, the Minister of Public Works,
and I have discussed the question and I
assure Mr. Fulton that everything possible will be done to comply with his
request that the Government arrange an
inspection of the area and relieve the
distress. The position has not reached
its height, even 'in South Gippsland, and it is not possible yet to know
the difficulties that will confront the
Government.
The Hon. A. G. WARNER (Higinbotham Province).-! raise a matter
which I consider to be an outrage.
Attendants in hospitals, working under
a State wages Board determination,
receive certain privileges by reason of
the fact that they are hospital employees. Plumbers and carpenters, and
other workers in the building trades,
have recently been attempting to obtain
similar privileges, notwithstanding the
fact that they already receive in lieu
certain other concessions which represent approximately 25s. per week in
addition to their normal wages. The
unions have apparently approached the
Minister of Health, who, in turn, has
conferred with the deputy chairman of
the Hospitals and Charities Commission.
The matter was then referred to the
Metropolitan Hospitals Association and
an intimation was given that the Minister would be relieved if the hospitals
acceded to the request of the union. In

