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the Local Government Act 1946 (hereinafter called the principal Act) and the Acts
and the enactment amending the same all
of which Acts and which enactment and this
Act may be cited together as the Local
Government Acts.

Mr. DON (Elsternwick).-I move-That the following sub-clause be added:The Government Printer of Victoria may,
after receiving a certificate of a Law Officer
iri that behalf, issue copies of the principal
Act as amended by this or any other Act.

In recent years, a similar provision has
been included in a number of Bills. If
it is accepted it will enable the Government Printer to issue a clean copy of the
Local Government Act containing all the
amendments up to date. It will enable
th~ Department, municipalities, and the
general public to have what, in effect, is
a running consolidation at any time. I
appreciate the fact that a consolidation
of all the statutes may be in hand, but
it will be a long time before such a
consolidation becomes an accomplished
fact. If the amendment is accepted, the
Government will not be obliged to issue
clean copies of the legislation, but it
will be able to do so if it desires. I consider that this provision should be
inserted in a number of Acts.
Mr. GALVIN.-Such as the Police
Offences Act?
Mr. DON.-That is so. Clean prints
are also required in regard to the Health
Act and the Local Government Act,
which is used by thousands of people
throughout the State daily.
Mr. GALVIN.-That is the Commonwealth system.
Mr. DON.-That is correct, and it is
one that has been adopted in Victoria in
regard to a number of Acts.
iMr. GALVIN.-Every Act is of importance to someone. A complete consolidation would have to be made before
the suggestion could be adopted.
Mr. DON.-I urge the Committee to
accept the amendment and request the
Government to keep the praposal in
mind for other legislation of this
nature.
Mr. MERRIFIELD (Minister of Public
Works).-At this stage, the Government cannot accept the amendment, but
Session 1954.-[91]

(Amendment) Bill.

. 2445

I undertake to confer with the AttorneyGeneral on the matter. If he thinks
the amendment is desirable, it can be
inserted when the Bill is before the
Council.
This is another af those
scissors-and-paste type of proposals that
the Deputy Leader of the Opposition
has somewhat derided; It would not
bring· the principal Act completely up
to date. The Government has been considering the question of a general
consolidation of statutes, as that is overdue and desirable. It is not possible to
keep Acts up to date properly unless one
starts at a stage when the back lag has
been overtaken and a fresh start is
made.
The amendment was negatived.
The clause was agreed to.
Progress was reported.
ADOPTION OF CHILDREN
(AMENDMENT) BILL.
This Bill was received from the
Council and, on the motion of Mr.
GALVIN (Chief Secretary), was read
a first time.
ADJOURNMENT.
Mr. GALVIN (Chief Secretary).! moveThat the House, at its rising, adjourn
until ro-morrow. at half-past Ten o'clock.

The motion

was

agreed to.
The House adjourned at 11.22 p. m.

LEGISLATIVE ASSEMBLY.
Friday, December 3, 1954 . •

The SPEAKER (the Hon. P. K. Sutton)
took the chair at 11.13 a.m., and read
the prayer.
TRANSPORT REGULATION
(AMENDMENT) BILL.
Mr. CAIN (Premier and Treasurer)
moved for leave to bring in a Bill to
amend the law relating to the regulation
of transport, and for other purposes.
The motion was agreed to.
The Bill was brought in and read a
first time.
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LAND TAX BILL.
The House went into Committee of

Ways and Means.
Mr. CAIN (Premier and Treasurer).
- I moveThat subject to the Land Tax Acts there
shall in the case of each owner of land be
charged levied collected and paid for the

Bill.

use of Her Majesty in aid of the Consolidated Revenue for the year ending on the
thirty-first day of December One thousand
nine hundred and fifty-five a duty of land
tax upon land as provided in the Table
appended hereto:
Provided that the minimum amount of
tax payable for the said year by any taxpayer assessed under the Land Tax Acts
shall be Five shillings.

TABLE.
Where the Amount of the Unimproved
Value of the Land as Assessed under the
Land Tax Acts-

Does not exceed £8,750
Exceeds £8,750 but does not exceed £10,000

The Duty of Land Tax shall be-

Id for each £1 of the unimproved value
£36 9s. 2d. plus 1!d. for each £1 of the
value· in excess of £8, 750
·
Exceeds £10,000 but does not exceed £15,000 £44 5s. 5d. plus 2d. for each £1 of the
value in excess of £10,000
Exceeds £15,000 but does not exceed £20,000 £85 18s. 9d. plus 2!d. for each £1 of the
value in excess of £15,000
·
Exceeds £20,000 but does not exceed £25,000 £132 16s. 3d. plus 2!d. for each £1 of the
value in excess of £20,000
Exceeds £25,000 but dQes not exceed £30,000 £184 l 7s. lld. plus 3d. for each £1 of the
value in excess of £25,000
Exceeds £30,000 but does not exceed £35,000 £247 7s. lld. plus 3!d. for each £1 of the
value in excess of £30,000
Exceeds £35,000 but does not exceed £40,000 £320 6s. 3d. plus 3!d. for each £1 of the
value in excess of £35,000
Exceeds £40,000 but does not exceed £45,000 £398 8s. 9d. plus 4d. for each £1 of the
value in excess of £40,000
Exceeds £45,000 but does not exceed £50,000 £481 15s. 5d. plus 4!d. for each £1 of the
value in excess of £45,000
Exceeds.£50,000 but does not exceed £55,000 £575 10s. 5d. plus 4!d. for each £1 of the
value in excess of £50,000
Exceeds £55,000 but does not exceed £60,000 £674 9s. 7d. plus 5d. for each £1 of the
value in excess of £55,000
Exceeds £60,000 but does not exceed £65,000 £778 12s. lld. plus 5!d. for each £1 of the
value in excess of £60,000
Exceeds £65,000 but does not exceed £70,000 £893 4s. 7d. plus 6d. for each £1 of the
value in excess of £65,000
Exceeds £70,000 but does not exceed £75,000 £1,018 4s. 7d. plus 6!d. for each £1 of the
value in excess of £70,000
Exceeds £75,000 but does not exceed £80,000 £1,148 8s. 9d. plus 6!d. for each £1 of the
value in excess of £75,000
Exceeds £80,000 but does not exceed £85,000 £1,283 l 7s. ld. plus 6!d. for each £1 of the
value in excess of £80,000
£1,424 9s. 7d. plus 7d. for each £1 of the
Exceeds £85,000
value in excess of £85,000

Provided that. where the owner of land
is an aibsentee the duty of land tax provided
in the foregoing provisions of this Table
shall be increased by twenty per centum;
and for the purposes of this proviso(a) "Absentee" means a person who
does not reside in Australia and
includes a person who has been
a·bsent from Australia for at least
twelve months immediately prior
to the time when the ownership of
his land for the purposes of the
Land Tax Acts is determined unless
he satisfies the Commissioner that
he resides in Australia; but does

unimproved
unimproved
unimproved
unimproved
unimproved
··
unimproved
unimproved
unimproved
unimproved
unimproved
unimproved
unimproved
unimproved
unimproved
unimproved
unimproved
unimproved

not include a public officer of the
Commonwealth or the State who is
absent in the performance of his
duties;
(b) if at least three-fifths of the entire
beneficial interest in any land is
owned iby absentees or if (where
the land is owned by a body corporate) at least three-fifths of the
issued share capital of that body
corporate is held by absentees, that
land shall be deemed to be wholly
owned by absentees.

This is the usual motion providing tor
the continuation of the rates of land tax..
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Colonel DENNETT.-Are there any
increases in the rates?
.Mr. CAIN.-No.
The motion was agreed to, and the
resolution was reported to the House
and adopted.
Leave was given to Mr. Cain (Premier
and Treasurer) and Mr. Galvin (Chief
Secretary) to bring in a Bill to carry
out the resolution.
Mr. CAIN (Premier and Treasurer)
brought in a Bill to declare the rates of
land tax for the year ending the 31st
day of December, 1955, and moved that
it be read a first time.
The motion was agreed to, and the
BiU was read a first time.
JUDGES SALARIES BILL.
Mr. CAIN (Premier and Teasurer)
presented a message from His Excellency
the Governor recommending that an
appropriation be made from the Consolidated Revenue for the purposes of a
Bill :relating to sa1aries and allowances
of Judges of the Supreme Court of the
State of Victoria and of Judges of
County Courts.
A resolution in accordance with the
recommendation was passed in Committee and adopted by the House.
Ori the motion of Mr. CAIN (Premier
and Treasurer), the Bill was brought in
and read a first time.
POLICE OFFENCES (SPORTS
GROUNDS) BILL.
Mr. GALVIN (Chief Secretary).! moveThat this Bill be now read a second time.

This is a very short Bill, which is designed to remove an anomaly in the administration of section 2 of the Police
Offences (Sports Grounds) Act 1931.
Previous Chief Secretaries and honorable
members representing country constituencies are awaire of the curious situation whereby from time to time applications are made for mixed sports permits. Sometimes permits are granted,
but generally the meeting is held under
various guises. In shires and boroughs
:Such permits are not necessairy; but they

Groitnds) Bill.
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are required in the case of towns and
cities. In effect, when a mixed sports
permit is obtained, the fixture becomes
a race-meeting. I mention the following
illustrations. Recently at Port Fairy
a draught horse, a pony, and a
milk-cart horse competed in a race.
At Yallourn, the horse-race was run
on an oval s.ituated a mile away
from that on which the sports meeting took place.
A horse-race was
held outside amongst the public at Mildura, whilst the sports were carried on
inside.
I have been president of
the Commonwealth Athletic Club, in
Bendigo since its inception. On one
occasion, somebody forgot to obtain
some trotters for a meeting. Eventually they found two and in the
case of a third horse it was feared
that, because of its condition, action
would be taken by the Victorian Society
for the Protection of Animals. Those who
obtained the animal assured the owner
that the president would see that there
was no trouble, but I did not know
about the matter until afterwards. Last
year, the race was held at 9 o'clock in
the morning. Later the police inquired
about it and were informed that bookmakers had been operating, that
" Homespun " had won from " Toby's
Choice " and " Little Chat," and that
the winner was 6 to 4 against,
while the 2 to 1 on favourite had been
beaten. The report was passed on to
the Chief Secretary.
This farcical state of affairs has existed
for years. When Shepparton was proclaimed a city, it lost the right to hold
sports meetings. But because a sports
meeting of some standing had been conducted there for years previously, the
Chief Secretary of the day decided to
issue a mixed sports permit.
Despite what some people may think
about the holding of athletic meetings
at Stawell, I claim that Stawell is as
closely associated with athletics as is
the Melbourne Cup with harse-racing.
If, however, as some people desire,
Stawell is proclaimed either a town or
a city, the running of horse-races at
athletic meetings so as to comply with
the Act will be impossible, because the
sports ground is unsuitable for the pur~
po~e.
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Another aspect worthy of consideration is the incidence of the entertainments tax legislation, under which live
performances, including athletic meetings, football matches, and so on, are
exempted from taxation up to an
admission fee af 4s. Whenever a mixed
sports permit is granted, the function
is regarded not as an athletic event
but as a race-meeting under the Act;
consequently, the promoters must pay
entertainments tax on a higher scale than
that which is applicable to an athletic
meeting.
I emphasize that the passage of this

measure will not increase gambling
facilities in any way. The events for
which permits will be granted will be
those approved 'by the Victorian
~thletic League--the body which controls foot running in Victoria-and the
League of Victorian Wheelmen, which
controls bicycle-racing. Another point
is that any permit granted conveys no
entitlement to bet. Such approval must
be obtained from the Chief Secretary.
I believe that neither the League of
Victorian Wheelmen nor the Victorian
AtMetic League will overstep the mark;
those bodies are controlled by all the
clubs that are affiliated with them. In
September of each year, those organizations draw up their programmes for
the following year, and care is taken
to obviate clashes in the dates of big
meetings. In their own interests, the
League of Victorian Wheelmen and the
Victorian Athletic League will not desire
to extend meetings haphazardly.

The objective that will be achieved
by the passage of this measure is the
removal of a farcical condition to which
sporting bodies, for years past, have
been compelled to subscribe, so as to
comply with the Act. I, like other
Ministers, desire to be honest in my
administration, and I do not want to
circumvent the provisions of the Act
by assuming a hypocritical approach to
the problem.
Colonel
This Bill
persons as
ties, but,

LEGGATT (Mornington) . may be regarded by some
an extension of betting facilias the Chief Secretary has

Grounds) Bill.

stated clearly, its purpose is merely to
remove an anomaly that has persisted
in the legislation for many years in
respect of cities and towns. As was
explained by the honorable gentleman,
a horse has often been run around a
track so that the sports meeting may
be regarded as a race-meeting. I agree
with the Chief Secretary that this sort
of thing should be stopped and that
the anomaly should be removed. The
Opposition has no objection to the
passage of this measure.
Mr. WHATELY (Camberwell).-This
Bill can be justified-if it is to be justified at all-on the basis described by
the honorable member for Mornington.
Obviously, it is undesirable that any
Chief Secretary should be involved in a
subterfuge with the object of ensuring
compHance with the provisions of the
Act. I have a vivid recollection of
thrills I obtained years ago from bicycle
contests in the days of Major Taylor.
I re.call my elders saying how cycling
had been absolutely ruined by the
gambling that took place on bicycleraces.
There may be some difficulty in rigging a horse-race, but I should think
there would be no difficu1'ty whatever in
rigging the result of a foot-race or a
bicycle-race.
A ,cyclist may easily
manreuvre himself into a position where
he cannot get out and, consequently,
cannot win a race; no one knows precisely what he is doing. Moreover, an
athlete is not compelled to exert himself to the last ounce of his strength,
and so I maintain that crookedness in
these even ts may be practised much
more easily than in horse-racing. Consequently, people aught to be warned of
a potential danger in respect of thei:.rsports. Proper control will be necessary to prevent malpractices. I can
well imagine what a former member
for Hawthorn would say about this
Bill; unfortunately, I do ndt possess
his eloquence.

Mr. GALVIN.-The purpose of the
111easure is to remedy an anomaly.
Mr. WHATELY.-The argument propounded by the Chief Secretary is that
certain conditions have obtained in
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villages and that it is only reasonable
they should apply also in cities and
towns. It is unfortunate that the people
of this State should be so interested in
gambling; after all, it is only the
"smart Alecs" who profit. A great
deal of gambling takes place at sporting
and athletic meetings, it usually being
the non-participants in active sport who
indulge the most.
The thought of
winning a few shillings spurs on these
poor, unsophisticated individuals. They
are thereby deprived of some of the.ir
earnings, and it is difficult to understand the Labour party, or any other
party, encouraging thf}t tendency.
Mr. O'CARROLL (Clifton Hill).1 have been waiting for many years
for legislation of this type to be introduced. As a committee member of the
Heidelberg Athletic Club-one of the
oldest clubs of its type in Australia! can aver that the law has not been
evaded in this connexion, although
attendances have suffered because of the
locality in which our sports meetings
have been conducted. At Templestowe,
on the other side of the Yarra river,
bookmakers were entitled to attend
organized sports meetings, whereas at
Heidelberg they could not do so. The
position was almost farcical and our
attendances have not been large, primarily because spectators could not take
a financial interest in the events.
I
listened, with interest, to the reminiscences of the honorable member for
Camberwell. I remember sweeps being
conducted on bicycle races at the Exhibition oval; bookmakers also attended
and gambling was indulged in, under
the lap, so to speak. This is an amendment of the law that is long overdue,
and I commend the Bill to the House.
The motion was agreed to.
The Bill was read a second time and
passed through .its remaining stages.

This is a simple measure, similar to
that previously introduced in this House
disposing of the Kyneton gas works to
the Gas and Fuel Corporation.
Obviously, it is intended to permit the
municipality to dispose of these works
to the Gas and Fuel ·Corporation under
its Act. On three previous occasionsin 1930, 1946 and 1949-the Mornington
Shire Council attempted to dispose of
its gas works, but for various reasons
that could not be accomplished. In 1950,
it was proposed to invite tenders for the
purchase of the undertaking, but the
enabling legislation, which the Crown
Solicitor advised was necessary, was not
enacted. At the time, the Gas and Fuel
Corporation was being constituted.
The Bill incorporates the usual form
of agreement between the municipality
and the Corporation; it also mentions
the price payable, namely, £24,726, for
the undertaking-lock, stock and barrel.
That includes the value of stocks,
debtors and materials. The financial
position of the undertaking is reasonably satisfactory. Last year, a profit of
£7 was made, but in the previous year,
a loss of £1,124 was sustained. Evidently, the municipality has found itself
unable to supply the technical supervision necessary to enable the supply
of gas to be efficiently maintained. The
changing brown coal situation, and the
fact that the Frankston gas undertaking
soon will be linked with the ·main system,
meant that the high pressure pipe-line
would connect ultimately with the gas
supply on the Mornington peninsula.
Technical changes of that nature render
it desirable that the undertaking be
under the control of the Gas and Fuel
Corporation. That is the simple purpose
of the Bill and I believe the honorable
member for Mornington is fully conversant with the situation. I submit
the Bill to the House and ask that it be
given a speedy pas5age.
Colonel LEGGATT (Mornington).-

GAS AND FUEL CORPORATION
(MORNINGTON UNDERTAKING)
BILL.
Mr. MERRIFIELD (Minister of Public
Works).-! moveThat this Bill be now read a second time.

I am in a position to assure the Hou>'P.

concerning this agreement and the contents of the Bill. When I was a member
of the Mornington council twenty years
ago, the municipality desired to dispose
of its gas works. It was felt that enlarged capital works were required to
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provide a better supply of gas. I might
say that the gas works commenced
operations in 1888 and were acquired by
the Shire of Mornington in 1895. Since
that time, the underta.~ing has supplied
gas to the residents to the best of its
ability. The cost of purchasing additional equipment has been a drain on the
resources of the council. A number of new
retorts as well as certain other items of
equipment were installed four years ago
and additional equipment is again necessary. When it was discovered that the
Gas and Fuel Corporation intended to
supply brown coal gas through to
Frankston and eventually to Morningon, it was considered that it might well
take over the Mornington undertaking so
that the Corporation would be in a position to reticulate gas through its own
mains.
I assure the House that the undertaking has been operated as economicaHy as has been possible, because
councillors have comprised the management. However, to make the undertaking pay its way it has been necessary
to increase the price of gas from time to
time. When negotiations for the purchase of the plant were proceeding, the
Gas and Fuel Corporation tried its best
to " beat down " the price asked by the
Shire of Mornington. I consider, however, that the purchase price that has
been arrived at provides a fair deal for
both the Corporation and the ratepayers of the shire. I have no hesitation in commending the Bill, which I
hope will be afforded a speedy passage.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
RAILWAY LOAN APPLICATION
BILL.
The debate (adjourned from N ovember 25) on the motion of Mr. Shepherd
(Minister of Educatfon) for the second·
reading of this Bill was •resumed.
Colonel LEGGATT (Mornington).This Bill allocates from loan funds the
sum of £12,500,000 to the Railway Department. Unlike a recent measure

A pplieation Bill.

relating to the State Electricity Commission-which merely provided approval for an additional loan of
£50,000,000, without any hint of how
the money w,as
be disposed-this Bill
contains a formidable list of works on
which fonds will be expended by the Railway Department in the coming year. I
consider that loan application Bills
should be brought forward earlier in the
session so that members might have an
opportunity of studying them and deciding whether they approve of the
works on which the money is to be
spent. We understand, of course, that
the Railways Commissioners knaw what
is required much better than we do, but
members should be given the opportunity of making a critical analysis of
these measures. A committee should be
appointed to consider the many noncontentious Bills that are brought down
annually.
Obviously, propos~d legislation could not be dealt with in that way
if it involved Government policy whiCh
the Oppos'ition resisted. Many members
wish to be informed of the contents of
loan applicatfon Bills and require more
details than can be suppMed by a Minister in his second-reading speech. I ask
the Government to consider the possibility of having such measures referred
to an aH-party committee.

to

Mr. BLOOMFIELD.-A committee is provided for under the Standing Orders.
LEGGATT.-The
Public
Colonel
Accounts Committee could well investigate Bills of this sort. If the system
were adopted, I am sure that legislation
would be passed through this House with
great dispatch, although as a result of
the co-operation of the Opposition during
the last few days Bills have been passed
perhaps more quickly than they should
have been. Members of the Opposition
have given those measures adequate consideratfon and have discharged their
responsibiHties honestly. As a result of
the recent Privy Council decision, the
railway finances may suffer considerably. Over ithe years the Department
has incurred huge deficits, although its
financial positfon has been improved recently. We may return to the stage of
having to meet from ConsoMdarted
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. Revenue huge losses incurred by the Railway Department year after year. As
the Railways Service is a public undertaking it is to be expected that some
losses will be incurred, but I consider
that a thorough inquiry should be made
into the operation of the system. It is
not merely a matter of the co-ordination
of transport. We have a Co-ordinator of
Transport, special research committees,
and the Transport Regulation Board,
yet turmoil and traffic congestion prevail everywhere. Whenever application
is made to the Transport Regulation
Board for a permit to carry goods and
there is the slightest chance of competition with the railways, a departmental
officer appears before the Board to
object to the gr.anting of the application. Then follows a long public hearing 'before a decision is reached. It has
been general opinion for years that .a
thorough investigation should be made
into all transport facilities.
As the
commencement of such an inquiry, a
parliamentary committee should be appointed to investigate questions affecting
the railways.
I notice that there is no provision
in this Bill for the commencement r:>f
work on the underground railway
recently recommended by the Public
Works Committee. The Railways Commissioners in evidence before that committee stated that works estimated to
cost about £60,000,000 had priority over
the underground railway, and that it
would be approximately five years before
any attempt could be made to commence
the construction of the underground
system. Despite that evidence, the committee. recommended that work should
be undertaken as soon as possible, but
the railways have merely said that they
cannot handle it before all the other projects have been completed. Undoubtedly,
works such as the rebuilding of the
Richmond station, the duplication of
lines from that station to Flindersstreet, certain fly-overs and underpasses and other items of that nature
will have to be completed before a start
is made with the underground system,
but I suggest that the Minister of Transport should endeavour to persuade the
Railways Commissioners to expedite the
underground scheme.
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The Government should not accept
the recommendation of the railways
that this project cannot be commenced for five years.
I agree
that the Commissioners should know
their own business and that serious consideration must be given to their recommendations. Nevertheless, I should like
an inquiry made into these issues by
an independent body. I do not advocate
the appointment of a Royal Commission, but steps should be taken to overcome the lag in the railways' works
programme. Much has been heard of
Operation Phoenix, but it does not seem
to have revived railways services to any
degree. Trains are constantly running
late, and there are frequent complaints
about the condition of the rolling stock,
the high freights, the loss of time in
carrying goods, and so on.
1

Mr. O'CARROLL (Clifton Hill).Some years ago, wide publicity was
given to a proposal to build a railway
line from Alphington to Preston to provide a service for persons living in
parts of Preston not catered for by any
other form of transport. Although it
caused a great deal of heart-burning at
the time, the proposal now seems to
have been lost sight of entirely. The
site for the railway was surveyed and
persons owning land along the route
were prevented from building.
Some
home owners in the area were caused
a great deal of worry and inconvenience,
fearing their houses would be removed
to make way for the line.

I do not wish to be parochial, but it
seems to me that the only benefit people
in my area will receive from the expenditure of £4,517,000 as outlined in the
Schedule will be £2,200 for a crossing at
Macleod. That supports the complaint
of local residents that their area is the
"Cinderella" area of the State. I note
that it is intended to purchase some
new trains and so it is hoped that better
"second-hand" carriages will run on the
Heidelberg line, replacing the dog-boxes
now in use. Frequently it has been
necessary to remove the leather hinges
on the doors in order to allow prams
to be placed in or taken out of these .
carriages.
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Mr. SHEPHERD.-They are leather
stops, not hinges.
Mr. O'OARROLL.-They stop the
doors from opening wide enough to allow
prams to be taken in to the carriages.
I understand that there is no medical
officer or nurse stationed at the Flindersstreet station. Although many railwaymen have been trained in first-aid work,
a busy terminal like Flinders-street-it
is claimed to handle more suburban
travellers daily than any other station
in the world-should have facilities
available to treat persons injured in
accidents.
I notice that more prefabricated
houses-the "Kent Hughes homes"are to be purchased from England. They
should remain there. A number of
this type have been erected at Fairfield
and have proved to be sub-standard;
they comprise only eight squares. Of
course, they provide a roof for a family,
but they lower the standard of housing
in the district. Surely this State should
be able to provide sufficient locally-built
homes.
It is an insult to good
Australians that they should be asked to
live in these sub-standard, imported
houses.
Mr. RYLAH.-A number of people
living at Camp Pell would be delighted
to obtain such a house.
Mr. O'CARROLL.-Steps should be
taken to remove Camp Pell.
Mr. RYLAH.-1 agree, but your
Government is not doing much about
that.
Mr. O'CARROLL.-A new station
building is required at Darebin, and
efforts have been made for some time
to have that done, but without result.
Fairfield station is the dirtiest in Australia. Weeds are growing everywhere,
and bottles and other rubbish have been
thrown about indiscriminately. The
grass around the station is never cut.
Doubtless, the big jobs proposed by the
Railways Commissi·oners are necessary,
but I contend that attention should be
given to some of the smaller items which
are of importance to the community.
Sir HERBERT HYLAND (Gippsland
South).-When I was Minister of Transport I had the privilege of submitting
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to Parliament a number of Bills of this
type, which provide an opportunity for
members to discuss railway matters,
particularly those affecting their own
electorates. It will not be -denied by
any member that, when dealing with
matters concerning the administration of
the Railway Department, the State
Electricity Commission, and the State
Rivers and Water Supply Commission,
the Government must rely on the advice
and recommendations of its experts. It
is of no use any Minister saying, "I did
this" or "I did that." Any decision
concerning technical operations must be
based on the advice of the experts. At
no time, when I was Minister of Transport, could I have said that I knew as
much about, say, the Newport workshops as does the Minister of Education,
who was formerly a railway expert.
Therefore, it would be wrong for any
Government to contend that it put a
particufar Department " on its feet."
In discussing railway administration
I can go back many years.
As a
businessman, I have always believed in
the value of a display in the shopwindow. When I took over the portfolio of Minister in charge of the
Railway Department in 1938, I asked
the then chairman of Railways Commissioners, the late Sir Harold Clapp if he
would improve the appearance and condition of Spencer-street ra'ilway station
to a standard that would indicate to the
travelling public that the railways were
really in the business of transport.
Spencer-street station has always been
a dingy place. The chairman made the
same reply as had been given by his
predecessors, which was: "No, we cannot do it at present; there is so much
more urgent work to do at Newport,
and in renewing tracks, and so forth.
We cannot spare the money to ' do up '
Spencer-street."
Since then I have often thought that
a great blunder was made in postponing
the rehabilitation of Spencer-street
station, because, as I said before, if the
station had been brought up to date
it could have been used as the shop
window of the Railway Department.
The Department might run the most
up-to-date diesel trains and provide
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other modern facilities, but before entering a railway carriage at Spencer-street,
passengers must walk through the dingy
buildings that comprise the existing
station. The Railways Commissioners
are not to blame for that state of affairs,
because sufficient money has not been
available in past years to enable them
to undertake all the jobs they would
have desired to put in hand. I trust
that the money to be made available
under the authority of this Bill will be
sufficient to permit them to provide
many necessary improvements.
The honorable member for Clifton
Hill referred to the pre-cut houses that
were imported and erected for railway
employees. He described them as the
" Kent-Hughes " houses that were imported under " Opera ti on Snail." Those
houses have since been erected and made
available for the · accommodation of
railwaymen at a rental as low as 30s.
a week, according to the number of bedrooms. The railway employees have
the advantage of occupying those residences at a rental much lower than that
paid by tenants of Housing Commission
homes. A few days ago members were
chiding the Minister of Housing when
he was explaining the Housing Bill. It
will be recalled that he sa1d it was
impossible for the Housing Commission
to induce contractors to undertake the
building of houses in the country. That
was the reason, he explained, why more
Housing Commission homes had not
been built in country areas. The precut imported houses can be erected very
readily, and if more were available they
could be used to great advantage in
country centres.
It is true, as the Minister of Education has interjected, that although the
pre-cut houses do not appear to be very
attractive, the residents at Camp Pell
would be delighted to have them. Therefore, I do not express any criticism of
the imported structures. The inside fittings of these 'houses are quite
attractive.
Copper piping has been
used in the fittings of the sinks and
washbasins, and that material wauld be
practically everlasting. The door and
window fi tt'ings also are of a good
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standard. As an honorable member reminds me, these houses also contain a
pram cupboard, but probably many
honorable members wauld not be particularly interested in that feature.
I shall now discuss a number of items
that appear in the schedule of the Bill.
I desire that my remarks be placed on
record, and I ask the Minister to refer
them to the Railway Department so
that in due course I may be given a
reply. I am interested in the proposals
for the rearrangement and extensions
of the station yards at Morwell, Moe,
and Traralgon-particularly Morwell
and Traralgon. The township of Moe
comes within the electorate of the honorable member for Gippsland North.
Reference is made in the list of works
ta the spur line from Moe to Yallourn.
The Latrobe Valley Development Advisory Committee, of which I was the
first chairman, was responsible. to a
large extent for the decision of the
Government to construct this line. I
understand that the line itself has now
been completed and it remains only for
the electrification works to be installed
before the line can be put into full use.
Clause 6 of the Bill provides that
interest and sinking fund payments in
respect of replacement works, as mentioned in item 5 of the schedule, shall
not be chargeable to the Railways ComThat matter is one of
missioners.
importance.
Sub-item 12 of the
Minister's explanatory memorandum relates to the duplication, deviation, and
regrading of the line between Dandenong and Moe, including the acquisition
of land. I should like ta know how
far that work has progressed. The
section between Dandenong and Moe
does not come within my electorate but
it is of interest to me as the next st~tion
to Moe is Marwell. I would be interested
to be informed whether any date for the
completion of this work can be stated.
I refer now to sub-item .13 of the
supplementary memorandum concerning the provision af power signalling
for the Dandenong-Morwell section of
line, and also to sub-item 14 concerning the electrification of the MoeYallourn line. This sub-item also relates
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to the electrification of sidings and tracks The extension I suggest would considerbetween Melbourne and Dandenong. ably ease congestion, and the rentals obWihat I reaMy desire to know is what tained from underground shops would
is being done in respect af the help to meet the cost. The council
Dandenong-Moe-Yallourn line. . Sub- should have plans and specifications
item 17 of the list relates to the prepared now, and not wait until the
provision of dwelling accommodation conge·stion becomes acute.
for employees. It has been stated that
Sub-item 50 relates to the provmon
. on account af the shortage of accomof
additional sidings and rearrangemodation the Department is having
difficulty in recruiting staff at a number ments of station yards, including acof locations, but that the shortage of quisition of land, at Morwell. I should
houses is being off-set to some extent like to have some further information
by the provision of the imparted pre- on that matter, particularly as to the
cut dwellings. At one period, the Mel- progress of the works. The works at
bourne and Metropolitan Tramways . Traralgon provided under sub-item 76
Board was obtaining labour from over- are necessary in the interests of the
seas, and it purchased five or six big safety of railway staff and the
Long before the
homes in the suburbs of MelbCYUrne, public generally.
which it intended to use as hostels for development too15 place on the south
employees.· Later the flow of migrants side of the line, an overhead bridge was
I advocate
diminished. I was wondering whefuer, erected at Trara~gon.
strongly
the
provision
of
a
pedestrian
if all the accommodation is not required
by the tramways Board, an arrange- subway, particularly for use by women
After many .bad
men t could be made for the hostels to pushing prams.
had
occurred
at the open rail
accidents
be used by railway employees.
crossing there, a kind of ramp was conMr. SHEPHERD.-The Railway De- structed, but a subway would be much
partment now has sufficient hostel more convenient. I request the Minister
accommodation for single men in the of Education to mention the matters I
have enumerated to Ms colleagues, and
metropolitan area.
would appreciate further information on
Sir HERBERT HYLAND.-Another the lines indicated in due course. As
matter in which I am interested is sub- part of Her Majesty's Opposition, it is
item 37 relating to improvements at our duty to interest ourselves in these
the Degraves-street entrance at Flinders- questions and I make no apology for
·street. As all members know, the con- dealing specificaMy with works in my
struction of the Degraves-street subway own constituency. As a one time Labour
was considered for about 25 years be- Premier, the late Honorable George
fore it was put in hand. During my Michael Prendergast stated, " It is the
last term as Minister of Transport, I Opposi~ion's duty to oppose."
discussed the matter with the then
Lord Mayor of Melbourne, Councillor
Mr. MORTON (Ripon).-! support
0. J. Nilsen, and I strongly urged the motion and wish to refer to sub-item
that the project should be undertaken. 155 which provides for additional and
He considered that the Railway Depart- improved dwelling accommodation for
ment was to blame for the long delay employees, including acquisiti'on of land,
that had occurred, but I held a different and for this purpose an amount of
view, and said that the Railway
Department had always been prepared £10,000 is allocated. Last year, the
to pay its share of the cost, provided Ararat City Council revalued properties
that the Melbourne City Council did in an upward direction and the rate was
likewise. The subway should be con- reduced to offset the large increase in
tinued through to Collins-street. Al- ratepayers' contributi'ons. which would
though it is a responsibility of the Mel- otherwise have resulted. The amounts
bourne City Council, the railways are claimed by the council from t!he Railway
interested because the subway is an en- Department in respect of departmental
trance to the Flirtders-'Street station. properties were considerably less than
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Electric locomotives and provision of
electric headlights on locomotives-£65,000.

Mr. RYLAH (Kew) .-I join with the
honorable member for Mornington in
protesting strongly at the introduction
of a Bill of this character so late in the
session. Strangely enough, the departmental notes supplied to members by the
Minister of Education, when he was
making his second-reading speech, do
not agree with the Bill.

Mr. RYLAH.-Yes, and also concerning the details of i terns in some
instances. The · Hansard report of the
Minister's second-reading speech has not
been published. The purpose of this
measure is to authorize the expenditure
of approximately £12,500,000, and this
House is asked to agree to its passage in
a most haphazard manner. According
to the notes supplied by the honorable
gentleman, item No. 12 deals with
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" Dandenong to Morwell-Provision of
power signalling." According to the
schedule to the Bill, item No. 12 provides
for " Dandenong-Moe (between)-Duplication, deviation and regrading of line,
including acquisition of land."
Mr. SHEPHERD (Minister of Education) .-I desire to make a personal
eX'planation.
In my second-reading
speech, I did not proceed as far as the
item cited by the Deputy Leader of the
Opposition. The departmental notes
included comments on certain items. that
were intended for use only if required.
When I noticed disagreement between
the departmental notes and certain items
in the schedule, I refrained from refer·
ring to the matters concerned.
Mr. RYLAH (Kew).-I thank the
Minister for his eX'planation and I turn
now to another aspect. There is a
delightful reference under sub-item No.
171 of item No. 2 of the schedule. It
reads-

those of the previous year, but the Department-under what authority, I am
not aware--asserted that the valuation
was too high and ·offered the council an
amount for rates considerably lower
than what it had paid the previous year.
In e-'Oplanation, the Department claimed
that va[uations of similar houses in
other parts of the State were lower. I
interviewed the chairman of Railways
Commissioners on behalf of the council
and later received a reply to the effect
that the Department considered that the
valuations it had placed on the houses
were fair and reasonable. I wish to protest on behalf of the Ararat City Council
at the Commissioners dictating to a
municipality what valuations 1should
. apply to their properties, whereas
private owners must accept the counci'l's
valuation, subject to having a right of
appeal to a court. The municipality employs a fulily qualified valuer, and it is
not right that its valuations should be
arbitrarily disregarded in this way. I
request the Minister of Education to discuss the matter with the Minister of
Transport with the view of in some way
recouping the municipality the amount
due to it. No doubt, the Railway Department has taken similar action in other
districts, and of that honorable members
concerned may be aware. ·

Mr. SHEPHERD.--Do you mean with
respect to item numbers?

Application Bill.

0

I fail to comprehend the manner in
which members of this House will be
enabled to ascertain what proportions
of that sum will be spent on headlights
or electric locomotives. In fact, the
additional notes supplied by the Minister
to the honorable member for Mornington, who was in charge of the Bill on
behalf of the Opposition, indicated that
not only did this sum provide for electric
locomotives and electric locomotive
headlights, but also for the equipping of
certain locomotives to burn pulverized
brown coal. I do not blame the Minister
for this happening, which reveals the
slipshod manner in which the Railways
Commissioners have dealt with this
matter, but it should be condemned in
the strongest possible terms by this
House.
· Certain Government Departmentsparticularly the so-called independent
Commissions-have reached the ~tage of
almost regarding this place with contempt, and I believe the instance I have
cited is an outstanding example. The
honorable member for Gippsland South
stated that, in such matters, we must
rely upon the advice of experts. Fundamentally, that statement is true, but
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there also devolves upon the Government
-and, indeed, upon Parliament-the
responsibility of ensuring that the
experts to whom such tasks are
entrusted shall be competent. I do not
1ntend to disctiss the competency of the
Railways Commissioners individually,
but I desire to comment adversely on
the system that is growing up in the
community whereby these so-called independent Commissions regard the
Government-and Parliament-with a
considerable degree of disrespect.
To-day, members are asked to pass a
Bill providing for the expenditure of
more thari £12,000,000 as a contribution
towards re-equipping the railways. I
believe many members of this House
share my grave misgiving as to whether
the policy adopted for conducting the
Railways Service is the correct one. I
suppose that, later to-day, the Minister
of Education will introduce another
measure that will go right to the heart
of the matter concerning the future of
the railways in this State.
Mr. SHEPHERD.-No. The Treasurer
will handle that Bill, which is completely
financial in character.
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groups of individuals; it is probably due
to circumstances. May be the Railways
Commissioners themselves have been
harrassed, first by the fact that they
were starved of money during the important years when something could
have been done at a reasonable cost, and
since then, they have been urged to
rehabilitate the railway system in extremely difficult circumstances.
Several items upon which loan money
is to be expended are commendable.
They include the " pepping up " of the
suburban railway system, the provisions
of additional stations in populous districts, and additional tracks to enable
trains to be moved to and from the city
in reasonably close conformity with
time tables. Those things are all to the
good, and extremely necessary. There
is also provision for duplication, electrification and other improvements on
certain country lines, particularly the
Morwell line. No member of this House
will dispute the importance of that
work.

I am pleased that at last an attempt
is to be made to keep railway buildings
in reasonable condition, and perhaps
Mr. RYLAH.-I have no doubt that what is more important, to provide
the Treasurer will handle it with ex- proper working conditions for the railtreme competence, but I am seriously ways staff. Nothing could be more deconcerned as to whether, in recent years, pressing than having to work in a serour approach to transportation problems vice with broken down equipment,
has been proper. Railways policy has under obsolete methods, and without
been dictated largely by the enormous amenities. The point I am trying to
charge that the Department has becom~ develop is that, despite all the good
on the State. Consequently, to avoid things that are contained in this Bill
financial embarrassment, it has been and despite the slipshod manner in
considered necessary to bolster up the which, through force of circumstances,
railways, irrespective of any other the Minister of Education has had to
make his second-reading speech to the
consideration.
-House, it may well be that tll:e time
Although I might not have indicated has come when stock should be taken
it by my previous remarks, I have con- of the transportation position in this
siderable admiration for the railways State. Consideration should be given
system, and I also have a high regard . to the fact that the railways are a
for many officers who are employed in charge on the State, but due regard
the Railway Department. I know that must be paid to the importance of the
view is shared by many members on railways from a defence aspect. Morethe Government side of the Chamber. over, having regard to the recent deFor some time past, however, I have cision as to the controls that can and
had grave misgivings concerning man- cannot be exercised by the States over
agement at high level. I am not pre- interstate road ·transport, an effort
pared to say that the fault lies with any should be made to ascertain what is
particular person or . any particular best for Victoria. Road transport has
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obviously come to stay, and in planning
any transport system for the future, it
must be realized that road transport will
compete with the railways in this State.
I desire to say one thing in praise of
the Railways Commissioners.
I was
delighted to read in the newspapers this
morning a report to the effect that Mr.
Wishart, chairman of the Victorian
Railways Commissioners, had returned
from Sydney determined to cut freights,
in an effort to attract traffic to the
rai1lways. I believe the railway service,
both local and interstate, should be conducted strictly on competitive lines.
Further business would thereby be· attracted to the railways and the goodwiU
and admiration of the general public,
once in evidence but now lacking,
would be recaptured.
Surely, the
Government should not continue to
bolster an inefficient service by enabling
traffic to flow to it as of right.
The honorable member for Mornington referred to the desirabiHty of an
underground railway system being inaugurated.
This subject has been
debated at length by the Commissioners
in the press, the Minister in Parliament,
and in various other places. I believe
a suburban railway passenger system is
absolutely essential; its value and convenience are appreciated particularly in
localities some miles from the city. The
existing suburban network could be improved vastly by t1he provision of an
underground system, but unfortunately,
the Rai1lways Commissioners do not regard it as an urgent project. In the
meantime, duplication works on the
Hawthorn-Camberwell, East Malvern
and Ashburton lines have continued and
additional lines, together with a more
efficient signalling system, have been
provided between Moorabbin and Caulfield. Furthermore, additional tracks
are being laid at South Yarra and
a new Richmond station is being built.
These improvements will result in more
and more people being transported
quickly and efficiently into the Flindersstreet station, of which the proud boast
has been made that it handles more
traffic than any other station in the
world.
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The Commissioners maintain that
these works are necessary and point out
that a number of other important projects must be undertaken before an
underground railway can be contemplated. From the point of view of solving_ many of the problems of the Government, I think I am justified in asking
that further consideration be given to
an underground raiilway system. Probably, when all current works have been
completed, there will be so many trains
"stacked up" in the Jolimont yards
waiting to proceed into Flinders-street
station that there will be greater problems than at the present time. The
Chief Secretary would admit that the
traffic problem is becoming the principal
headache of the Government, and action
taken by the Police Force and the Minister of Public Works has not overcome
the situation. The provision of motorcar parks and the extension of the
owner-onus system may alleviate the
problem to a sma[l degree but congestion
in the heart of the city is continually increasing.
The Railways Commissioners may be
right in their attitude, but the highest
priority must be given to the underground railway system if traffic problems are to be overcome. The recommendations of a very experienced Public
Works Committee support my argument.
It was suggested that this project could
be undertaken by an overseas contractor, such as the Utah Construction
Company. The cost of providing an
undergroun~d network would not be
enormous on present day values. However, planning has not yet commenced
and by the time the preliminary work
has been carried out, pr.obably the cost
will have risen from £15,000,000 to
£25,000,000, and other works may be
given priority. This question should
receive further consideration, not anly
from the railways point of view, but
also from the aspect of the future of
this city, which is the hub of a populous
and important State. Opposition members suppoTt the second-reading motion
and trust that this measure will receive
a speedy passage.

Mr. STODDART ( Gippsland North).
- I regard it a privilege to be able

to speak in support of this Bill. Also, I
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agree with some of rhe remarks of the
honorable member for Gippsland South,
and I commend the Railways Commissioners for the excellent wark that has
been done in Gippsland. I shall now
refer to item No. 14 of the schedule,
which refers to vhe electrification of
the railway lines between DandenongTraralgon and Moe-Yallourn. Residents
of Gippsland are pleased to nate that
the revised estimate of cost, as at the
25th September of this year, was
£2,800,000, the amount having been
expended at that date being £2,345,534,
leaving the estimated amount required
at £454,466. The honorable member for
Gippsland South asked when this electrification work would be completed, but
a study of the Estimates indicates that
only a small portion remains to be done.
Consequently, the project may be completed by the scheduled date, namely,
next July. Gippsland then will be able
to boast of the longest stretch of electrified railway line in Australia.
I may be emulating the parochial
attitude of fue honora!ble member for
Clifton Hill when I suggest that certain
other works in Gippsland should be
speeded up. For example, a new station
at Moe is contemplated, and I hope to
see that provided in the near future.
The population of that town in 1946
was 1,200; to-day, including Newborough, it is 12,000. That is a rapid
development. One difficulty at Moe is
that the railway line· runs through the
centre of the town, the main business
and shopping area being on one side,
and between 1,300 and 1,400 Housing
Commission homes on the other. These
two areas are linked by a bridge 5 chains
long. Women -with prams experience
difficulty in crossing the bridge, particularly on windy days. I ask the Minister
of Education, who is in charge of the
Bill in this House to try to induce the
Railways Commissioners to proceed with
the construction of the subway that has
been proposed.
Item 87 of the schedule refers to the
provision of a new marshalling yard,
including the acquisition of land, at
Yallourn, where the station is not owned
by the Railway Department-a position
that must be unique in Victoria. All
Mr. Stoddart.

A pt1licati'.on Bill.

that the Department owns is the veranda
of the station building. When the new
marshalling yard is provided, the station
must be used as a store by the State
Electricity Commission. It was hoped
that, with the electrification of the main
line, a regular rail service would be provided to the existing station, which is
situated conveniently in the centre of the
town. However, it has been announced
that it is to be utilized f.or other purposes; therefore, no such service can be
provided. I protest at the proposal. The
population of Yallourn is nearing 10,000,
and a direct service from the main line
should be provided to that centre. It is
proposed to build a ne'\\'. railway at
" Western camp," which is near the
main entrance to the Yallourn power
station.
Mr. SHEPHERD.-The station buildings
are used only as goods offices.
Mr. STODDART.-Parcels and goods
are forwarded direct to the Yallourn
station by train from Moe. The new site
is nearly a mile and a half from the
town, and Yallourn residents will either
have to walk or take a bus to obtain
goods sent by. rail. Although I am a
supporter of the Government, I am
strongly opposed to, and I shall continue
to fight, the proposal to remove the
Yallourn railway station. Probably more
wealth is centred in Gippsland than anywhere else in Australia, and in the
Yallourn area there is the greatest industrial peace in the Commonwealth.
Residents of that town are very satisfied
with their conditions, but I sound this
note of warning: If the proposal to
demolish the railway station is proceeded with there will be a greater
outcry than I am now making. Further
consideration should be given to the
question, as people are becoming
alarmed. The Railways Coll}missioners
could improve their work in Gippsland
by providing an electrified passenger
service to Yallourn. All industrial movemen ts in the area are concerned at the
proposal to transfer the railway station.
The Central Gippsland Trade and
Labour Council, which represents all
workers in the area, is taking up the
matter; and the Amalgamated Engineering Union, the Australian Federated
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Engine Drivers and Firemen's Association, and the Australian Railways Union
are most concerned. I request the
Minister of Education to ensure that
further investigation is made of the
proposal to transfer the Yallourn
railway station.
Sir THOMAS MALTBY (Barwon) .For many years there has been agitation
for the duplication and electrification O'f
the Geelong-Melbourne railway line.
The necessity for that work is admitted
on all side.s, and our forefathers provided double-width 'bridges and culverts
to carry an extra line, which has never
been built. Probably the cost of the
project is the principal barrier. However, I suggest that consideration be
given at this stage to the duplication of
the line and the use of diesel locomotives, which will provide all the
advantages of electricity as to frequency
and speed of services without the enormous capital cost involved in electrification. At some future time, when
finances are available, the line might be
electrified. I ask the Minister of Education to submit to the Minister of
Transport the proposition that there
.should be a duplication of the ·line and
that other than steam locomotives
should be used in the service. The
electrification of the line at high cost
can be deferred until a more propitious
time.
Mr. SHEPHERD.-! shall be pleased to
·
do that.
The sitting was suspended at 12.59
p.m. until 2.15 p.m.

l\lr. COCHRANE (Gippsland West).I welcome the opportunity of speaking
on this Railway Loan AppliGaUon Bill,
and wish to refer to sub-item No. 39
of item No. 1 of the schedule, which relates to the duplication of lines and other
items in the South Yarra-Flindersstreet section. The congestion there has
a serious effect on the working of the
Gippsland electric train service. When
the electrification of the line from
Dandenong to Warragul was completed,
we were informed that the result
would he increased and better rail
services. However, there is much dissatisfaction in regard to the inadequacy
of the evening services. A train leaves
1
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Flinders-street at 4.53 p.m., and there
is not another serving intermediate
stations 1between Dandenong and Warragul, except that the 6.'5 p.m. train
stops at Berwick. I have brought
this matter to the not~ce of the
Commissioners and other railway
officials on several occasions in the last
three months, when it has been pointed
out to me that between 5 p.~. and 6 p.m.
the railways are unable to schedule
another train through the1 RichmondSouth Yarra bottle-neck. It is hoped
that the completion of the proposed
works in that area will aM~w for more
frequent train servkes on tl}e Gippsland
line. It is desired that thelje should be
a train leaving Melbourne after 5 p.m. in
order to serve people in business and in
other walks of life who are 4nable to depart from the city before tqat hour.
On 6th October I referred! to the 3.51
p.m. school train, which ts scheduled
to run on schooldays only. The Minister of Education told me vnat this service was subsidized by tM Education
Department, and that he wou[d discuss
the question with the rail'"('ays. I am
pleased to report- that I ha·ve since received information from thel Minister of
Transport to the effect thfit avrangements have been made for the 7 a.m.
train ex Warragul and th~ 3.51 p.m.
train ex Melbourne to run also during
school-vacation periods in ,the future.
That welcome news is appr~ciated and
makes me feel that my remarks on the
6th October were worth while. I trust
that the necessary money wm be made
available for the duplicaHon of lines tl).at
I have referred to, and thu$ allow for
more frequent train services between
Dandenong and Warragul.
Mr. LUCY (Ivanhoe).-! !am pleased
to note the proposal to make ajvailable for
railway works £4,500,000, and it is
gratify;ing to learn that much of that
money will be spent in country areas
Where people need transpo1t facilities.
Of tihait sum of £4,500,000, a:q amount of
£2,212 only will be spent in the area just
beyond Heidelberg, which is I developing
rapidly. I refer to places like Macleod,
Montmorency, Greensborough, Eltham,
and Hurstbridge. Although there is an
electric train service rt:o Hurstbridge,
ker.osene lamps are used on 'the station
1

1

1
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platform. I am sorry to learn that it is
not planned to improve crossing facilities at G<reensborough or Eltham in the
coming year. At the moment, during
the morning peak period of two hours,
four trains only originate from Eltham
or beyond. Until new crossing facilities
are provided, this service cannot be improved. The Government should give
consideration to making finance available next year for such work and for a
new station at North Eltham. I note
that £1,500,000 is to be expended on
essential new works at the Richmond
station, but I would not be doing justice
to my own electorate if I did not put
forward a plea for better transport
facilities in that a·rea.
Mr. FEWSTER (Essendon).- A Bill
of this type of necessity comes 'before
the House each year, and its schedule
sets out the ramifications of the railways
operations. Provision is made for many
important and urgent works. I refer
particularly to sub-item No. 66 of Item
No. 1-the provision of a new station
aP-d road approaches, including the
acquisition of land, between Pascoe Vale
and Glenroy, for which £23,000 is provided. For many years, there has
been agitation in that area for a new
station, which has become an urgent
necessity owing to the rapid development of the district. I am sure that
local people will be pleased to learn
that a commencement will be made with
that work during this financial year. I
am also pleased to learn that three other
new stations will be built in the outer
suburbs of Melbourne.
One must pay tribute to the people
living in these outer areas, particularly
in the district between Pascoe Vale and
Glenroy. They have to travel a considerable distance, not only for shopping
purposes, but also to reach transport
facilities. It is true that bus opera tors
have conducted services in the area, but
the railways p.rovide the only direct
access to the city. The provision of a
new station between Glenroy and Pascoe
V:ale will develop the area more rapidly
than ever. I express my appreciation
to the Railways Commissioners for keeping their promise to various deputations
that have waited on them and on the
Minister of Transport.
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The rapid growth of population in the
area to which I have referred has caused
a demand for more frequent train services. We accept the statement that it
is not possible to increase the present
railway service owing to shortages of
rolling-stock, but we hope that when
the new suburban trains arrive, consideration will be given to the needs of.
the Broadmeadows line. Another difficu1ty against the provision of more
frequent services on this line is the fact
that it is used for a great number of
through country services, which· are
absolutely necessary.
The Minister of Education will recall
that when he and I were in the railways
years ago, electric signals were being
experimented with in order to overcome
the difficulties encountered in running
numbers of trains on one section of line
during peak periods. I urge the railways
to give urgent consideration to ithe installation of automatic signals between
Essendon and Broadmeadows, to allow
more trains into that section at ithe one
time. An illustration of the effectiveness
of electric signals is the number of trains
it is possible to run in the section
between Spencer-street and Flindersstreet stations. One frequently observes
trains practically running end to front
there during peak periods. The provision of electric signals will be costly
and is something that cannot be accomplishetl overnight, but I do put the suggestion forward for consideration by the
Commissioners.
The railways are pressing ahead with
the provision of amenities for employees
and are ensuring better working conditions by the installation of modern
machinery and plant. The Minister of
Education and I realize the difficulties
of the past through having to work with
obsolete plant-some of it was obsolete
when we were lads, although replacements were made during the war years.
The provision of new facilities in the
foundry at Newport will not only be of
. benefit to the moulders, but will also
increase production and lead to greater
efficiency. If the Railways Commissioners are able to keep their employees
satisfied by improving their working
conditions, the State as a whole will
benefit.
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It is interesting to note that the Railway Department will also provide
modern locomotives, particularly the
diesel-electric type. The use of those
locomotives is more than justified, and
they have been instrumental in reducing
railway deficits. The operating of the
diesel locomotives permits of services
being run according to vastly improved
rosters. Furthermore, the diesel transport can be run at a cost of shillings
·and pence a mile whereas the use of
steam locomotion costs pounds and
shillings a mile. It will be many years
before steam traction is eliminated but
it must be realized that steam engines
are on the way out. In other parts of
the world, they are being replaced by
diesel and diesel-electric locomotives.
The Railway Department has not been
slow to recognize the inevitability of
modernizing its service by the use of the
latest and most economical types of
traction. It has shown commendable
initiative in using the diesel-electric
types.

Sir THOMAS MALTBY.-Is not dieselelectric traction being abandoned in
other parts of the world in favour of
pure diesel locomotives?
Mr. FEWSTER.-That is so. The
system to which the honorable member
refers is in operation to a limited extent
on the Continent. Intense experimental
work is being conducted · into the use
of pure diesel traction with hydraulic
couplings. Another fact, which must
not be overlooked by the Railway Department is the advent of gas turbines,
the use 'Of which in other countries has
permitted of vastly improved services
at high speed. However, before these
most modern methods can be put into
general use the railway tracks must be
overhauled and brought up to a standard that will permit of the vehicles
being carried safely. It is not so much
a matter of the weight of the vehicle
as the speed at which these modern types
are designed to operate. That will be
a problem to be solved in the future.
I trust that whatever Government will
be in office in future years will encourage the adoption of modern methods,
particularly in connexion with the services provided by the railways. It is
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pleasing to note that the schedule contains a long list of works for which the
allocation of money is to be approved.
These projects are not limited to the
metropolitan area. Many of them will
be of particular benefit to country districts and will permit of improved services to rural dwellers. In addition,
improvements will ·be effected to station
yards and premises, other buildings, and
shelter sheds for rolling-stock. Modern
buildings will also be erected for use by
employees. In my opinion, the expenditure of money for the last-mentioned
purpose is most desirable as it will make
employees feel that they are not being
ignored by the Commissioners. I congratulate the Government on bringing
forward the Bill, which, I am sure, will
be supported by all members.
Mr. COOK (Benalla).-The debate on
Bills of this type always provides
for members an opportunity to bring
to the notice of the Government matters
closely connected with transport, Which
affect aur normal lives. The first item
in the schedule, which I desire to mention, is that relating to the purchase
from abroad of 1,500 pre-cut houses
for use by railway employees, for which
purpose a sum of £4,625,000 is specified.
I fully agree that satisfactory living
accommodation should be provided for
the employees of the Department, but
I wonder ·whether there is anything
wrong with Australian industry when ·
it is necessary to buy 1,500 pre-cut
houses from overseas.
Mr. SHEPHERD.-If you refer to the
schedule you will see that the sum
you mentioned was the o-riginal estimate and that £246,000 is the amount
still required for the purpose.
Mr. COOK.-! repeat that it would
have been preferable if houses for railway employees could have been provided by Australian workmen. All the
requisite materials, including timber,
tiles, iron, and bricks, are available
locally, and Australian tradesmen, including carpenters, joiners, and bricklayers, have no superiors in any other
country. I should like to know who
was responsible for the placing of the
overseas orders for the prefabricated
houses.

2462

Railway Loan

[ASSEMBLY.]

Mr. SHEPHERD.-They were ordered
in 1948 when a Liberal Government was
in office. The then Minister of Transport, Mr. Kent Hughes, went to England
and placed the order.

Mr. COOK.__.Jt is regrettable that
money should have to be sent out of
the country for this purpose and, in
my view, the policy of importing precut houses should not be continued in
the future if it is at all possible for
this accommodation to be provided by
local labour, using Australian materials.
A report has recently been presented to
the Government in connexion with the
proposal that an underground citr railway shou'ld be const:mcted. The desirability of that project has been
acclaimed in all quarters. The question that naturally arises is when will
the project be commenced, and that is
the direct question that I now ask. If
an underground railway system were
provided, it would be vhe solution of
m1any of the traffic problems within the
city that are now causing, the authorities so much concern. Road traffic is
increasing from day ta day, and the
solution of the problem is urgent. It
has been recommended that the project
should be given a high priority. · It
appears, however, that the Railways
Cammissfoners consider that many
other works should be undertaken in
preference to the underground railway.
I understand that the Premier does not
favour a start being made on that
project at present. As it has been
suggested that the great Utah Construction Company might be prepared to
undertake the work, at least that possibility should be investigated before the
company completes its contract in Victoria and returns to America. The
proposed expenditure of £50,000,000 or
£60,000,000 of loan funds on the various
works on the priority list indicates that
it is intended to facilitate passenger
travel from the suburbs to the city.
Perhaps the general planning is along
wrong lines, because greater congestion
than ever will be caused in the metropolis unless better facilities are provided
for the handling of passengers at the
city terminals. The diesel-electric loco-
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motives are proving a great asset to the
railways, irrespective of who was
responsible for their purchase.
Mr. GuYE.-It was .Mr. Kent Hughes
who obtained them.
Mr. COOK.-Then if the Federal
Minister for the Interior acted wrongly
in
buying
prefabricated
houses,
apparently he has balanced the ledger
somewhat by procuring these locomotives from abroad.
They are
extremely efficient and powerful, and
goods services have been greatly
improved by their use. In addition, the
danger of starting bushfires is minimized. To country people that is an
important feature. I commend the railways for the use they are making of
these locomotives, more of which I
understand will be purchased.
Mr. SHEPHERD.-A further 27 900
horse-power locomotives are envisaged.
Mr. COOK.--Some years ago, the late
Sir Harold Clapp and others formulated
a plan for standardizing railway gauges
throughout the Commonwealth. Apparently it has been put into cold storage,
as no Government has been game enough
to tackle the project. As time goes by,
the cost of rectifying the original major
· blunder of having varying rail gauges
will be greatly increased. Any Government which has the courage to take the
matter up will be performing an act of
statesmanship. In a press report to-day
Mr. Wishart, chairman of the Railways
Commissioners, announced that rail
freights would be cut. Country people
are pleased to know that, but· wonder
why it was necessary previously to raise
rates to the high level now applying.
Apparently, it was because the railways
possessed a monopoly on the traffic. I
have always regarded transport services,
particularly railways, as a means of
developing the State, but I consider that
the Railway Department has let the
people down. I urge the Government to
agree to a general investigation of the
administration of the railways, so that
at least we will know whether they are
being run efficiently and economically.
Mr. MUTTON (Coburg).-! support
the remarks of the honorable member
for Essendon, particularly in relation to
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sub-item 66 of item No. 1 of the
schedule.
In
1929, the
present
Premier, who was then Minister of
Railways in the · Hogan Government,
inspected the proposed site of the new
statfon between Pascoe Vale and
Glenroy. I was pre.sent, as a representative of the Broadmeadows Shire. Since
that time, the local people have
approached Governments of all political
complexions in an attempt to have built
the ·new station which was necessary 25
years ago. At last, success has been
achieved, and I commend the Government's action.
Recently, the Minister of Transport
and the chairman of the Railways Commissioners visited Coburg station and
suggested improvements, including the
provision of an island platform. It is
gratifying to know that the Government
which I support is prepared to do things
such as that in the interests of the
people. As I have previously stated, the
cowshed type stations at Batman,
Merlynston an.d Fawkner are not worthy
of the district. From time to time, they
have been renovated, but they are
inadequate for the traffic which they
handle. I understand that the section
of line from Coburg to Fawkner is
profitable, whereas the section from
Macaulay to Coburg is not.
Mr. SHEPHERD.-Is that because of
the absence of tramway competition?
Mr. MUTTON.-Not necessarily. My
contention is that, because the Commissioners have approved of the principle of
affording an improved railway timetable on the Coburg to Fawkner section
of the line, better station premises
should be constructed at Batman, Merlynston, and Fawkner. Why should the
Fawkner railway station be l,ocated
practically in the grounds of the new
Melbourne General Cemetery? 1t should
be moved somewhat to the north to meet
the convenience of local residents.
Moreover, there is no roadway to the
Fawkner station; there is only a narrow
path approximately 150 yards in length
from the Hume Highway to the railway
station and something must be done to
remedy that position.
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Another point I make is that the
Merlynston railway station is in the
wrong location; it should be in
the region of Boundary-road, whence
a motor service operates to Somerton.
An up-to-date station building could
then be erected similar to that at
Anstey, and signals and gates could be
operated from it.
In former years there was much talk
about the unification of railway gauges
throughout the Commonwealth. That is
definitely a Federal matter. I recall the
days of the Curtin Government, when
Mr. Ward as Federal Minister for Transport convened several conferences with
representatives of the States. The conclusion· was then reached that unification of railway gauges was essential in
the interests of Australian defence. As
luck would have it, the first section of
line proposed for conversion to the uniform gauge was that from Melbmune
through Coburg to Somerton, and thence
linking up with the main north-eastern
~ine at Craigieburn. If, at that time,
it was thought that the first section of
railway line to be converted should be
that through Coburg, I cannot understand why the "cowshed" stations
between Coburg and Fawkner have been
allowed to remain. There was a time
when claims could properly be made
about shortages of money and man
power, but that situation does not
obtain to-day. Approval has been given
for the construction of a new railway
station between Pascoe Vale and Glenroy and accordingly something should 'be
done to improve the station buildings at
Batman, Merlynston, and Fawkner.
Another matter in which I am interested is the introduction of oneclass railway fares. What is the policy
of the Government in that regard? The
Railway Department should provide the
best service possible for the travelling
public, without class distinction.
I have seen many changes in the
Labour movement since I have been a
member of this House. Recently a Bill
that was introduced in the Upper House
by this Government was defeated. I
claim that, if the Government continues
to bring down worth-while measures
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that are rejected in another place and an
appeal is made to the electors, Labour
will be returned with an increased
majority.
The SPEAKER (the Hon. P. K.
Sutton).-! ask the honorable member
to return to a discussion of the Bill.

Mr. MUTTON.-! hope the Minister of
Transport will continue to administer
the Railway Department with the same
degree of diligence as · the Minister of
Education has displayed with respect to
educational matters, and I ask the
Minister of Education, who is now at
the table, to convey to the Minister of
Transport the purport of my remarks
concerning the improvements desired in
the station buildings between Coburg
and Fawkner and the relocation of the
Fawkner station in a more suitable
position. If that is done, I believe the
Government will not only do something
in the interests of the district, but also
to its advantage. Surely the things
that matter are those that win the respect of the people.
Mr. WHATELY (Camberwell).-I
refer, with pleasure, to the proposal to
provide two new stations on the Box
Hill_:Ringwood Une, namely, between
Box Hill and Blackburn, and between
Mitcham and Ringwood. The former
is of interest to some of my constituents
and it is anticipated it will involve an
expenditure of £23,000. Previously, no
money has been authorized for this project, and only £10,000 is set aside for it
in the Bill. Obviously, therefore, the
work will not be completed at an early
date. It is good policy in any organization to secure a return of expenditure
as quickly as possible, but sometimes one
wonders whether because of political
considerations, it has not been 'the practice to distribute a little here and a little
there with a consequent loss to the
railway system as a whole. The question of priorities in the railways is
equally important as the Minister of
Public Works regards priorities in his
Department. He has gone to considerable trouble to secure the completion of
those works regarded as being the most
urgent. All members would agree that
that is one of the first principles adopted
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in public companies, and it is hoped
that it will be followed more closely in
the Railway Department.
Another important work is the duplication of the line from East Camberwell
out through Ashburton. The original
estimate for this work was £427,000, of
which £298,000 ·has been spent. It is
gratifying to note that practically the
whole of the finance still required, has
been promised, assuming that the work
does not cost more than was originally
estimated. When the line is duplicated,
the public will be better served and
railway revenue will increase in a way
characteristic of suburban transport today. Irrespective of the losses sustained
by the railways in other parts of the
State, generally speaking, suburban
traffic is profitable. I feel sure that the
increased population along that line will
ensure that as soon as the work has been
completed, railway finances will benefit.
Within the last two years, I have
twice travelled on the "Overland" between Melbourne and Adelaide; on one
or two occasions I occupied a roomette.
Roomettes are so designed that persons
sleeping in them must lie .along the line
of the track, instead of transversely to
the track. I have not been· over the
line in recent months, but during my
journeys I wobbled from side to side
and the only possibility of obtaining any
sleep was to become wedged against the
side of the roomette. That was attributable to a defective permanent way. It
is pleasing, therefore, to notice that
sub-item No. 153 of item No. 1
of the schedule make provision for
additions and improvements to various
lines, including the widening of banks
and cuttings, alterations to curves,
and the provision of heavier rails,
sleepers, ballast, and so on.
The
chairman of Commissioners mentioned
to me recently that substantial improvements were being made on the Adelaide
line. The amount of £225,000 was
originally set aside for this type of wovk
of which £160,000 has already been
spent.
Under this legislation an
additional £300,000 will be provided,
representing a big increase in the
original estimalte. However, I think that
is desirable, assuming, of course, that
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good value is derived for the money expended. Obviously, the strengthening of
the permanent way enables a greater
use to be made of the heavier traction
provided by modern locomotives; that
applies to both goods and passenger
traffic.
A·lready large sums of money have
been spent on rolling-stock, and in this
Bill only £245,000 is provided. However,
that amount 'may prove adequate, and it
is an indication of the progress that has
been made. In. view of the fact that
.such excellent progress has been made
in regard to locomotives, rolling-stock,
and the permanent way, the position
must soon be reached when the Railways Commissioners will be able to inform the Government as to what they
can do well and what they cannot do
well.
Parliament has the right to determine that before money is spent, a
rea!l return must be guaranteed. There
is more in the question than the provision of good facilities and providing
amenities for workers. An organization
:can be " bogged down " for various
reasons. For example, the influence of
tradition-a certain way of doing things
-may have an important effect on a·
:service. It is essential in an enterpriSe
which has beeome obsolescent, not only
here but in other parits of the world,
that there shall be freedom of vision.
Furthermore, there must be determination on the part of all employees to do
their duty. I do not criticize members
uf the Railways Service feeling pleased
because the Communist secretary has
been deprived of his position, but
go-slow attitudes will not permit the
proper use being made of this loan expenditure. Amenities, improvements to
the permanent way and new locomotives
are only part of the problem. It is a
positive disgrace to see the amount of
destruction that goes on in this modern
railway system. There is a definite need
for great leadership in the Railways Service with respect to these problems.
1

Mr. BLOOMFIELD (Malvern).-!
join with the Deputy Leader of the Opposition and the honorablle member for
Mornington in directing attention to the
manner in which these accounts are
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presented to the House and the handicaps under which members suffer in debating them. This Bill sanctions the
issue and application of loan moneys to
the extent of £12,500,000 for works and
purposes relating to the railways, and
for other purposes. One can say, without any discourtesy to fellow members,
that the debate has proceeded principally
on a basis of criticism. Things which
honorable members have noticed in their
own experience, such as amenities and
facilities in local districts, and matters
that have been encountered when travelling on trains, have been discussed.
This Bill involves a substantial sum
of money, and in considering it
members are handicapped by a lack
of information. Under section 99 of
the Railways Act the Commissioners
are obliged to submit to Parliament in
September of each year a report of
their transactions. I understand that
such a report was laid upon the table
of the House within the last few days.
It is not the first time in my short
career as a member of this House that
I have directed attention to the failure
of public bodies to carry out one of
the most important of their duties,
which is to comply with Acts of Parliament requiring them to report by a
certain time in each year. I protest
against the failure of the Railways
Commissioners to have available for
members, in accordance with their
statutory duty, a report which . wil1
enable us to consider proposals for tihe
expenditure of loan money this financial year, with knowledge of what
occurred in the preceding year.
I now wish to comment upon the
Government's failure to give effect to
the provisians of Standing Order 169A
in relation to the appointment of a
Committee of Public Accounts. Members are being asked to discuss the issue
and application of £12,500,000 of loan
money without even the benefit of a
printed copy of the Minister's secondreading speech. If the Government has
the respect that it professes to have for
this institution, it will comply with the.
Standing Orders and assist members to
undertake their duties in the way our
predecessors thought to be proper, and
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which I and many other members on
both sides of the Hause consider to be
necessary. If the Committee of Public
Accounts functioned, members would
have available, from time to time, information of how the finances of the
State were being handled. I assume
that the schedule to the Bill is not
just an adornment, and has not been
presented as a matter of form, but that
it is included so that members m·ay be
able to give an intelligent and considered criticism of the expenditure
detailed in the schedule. The short
interval between the explanatory speech
of the MiniS'ter of Education and the
resumption of the debate, and the
absence of the Commissioners' repart,
reduce the schedule to something in the
nature of a farce, because it is quite
impossible for any member to proffer
constructive comments upon what is
proposed.
Item No. 5 of the schedule refers
to replacement and rehabilitation works
involving an expenditure of £7,942,000.
We are provided wi'th no details in
regard to that item. It is strange that
a deliberative body should be asked
to approve of a sum af nearly £8,000,000
to be expended under that general heading without being supplied with any
information. Clause 6 of the Bill provides, inter ali0tNotwithstanding anything in any Act the
Victorian Railways Commi~ioners shall not
be chargeable with any amount paid . . .
by the Treasurer of Victoria for interest
or sinking fund payments in respect of the
amount of loan liability whieh is applicable to the issue and application of thi!l
Act of the sum specified in item 5 of the
schedule . . .

That is the item to which I have just
referred. I notice from a perusal of
the Auditor-General's report that apparently the practice is to forgo interest
on replacement and rehabilitation work,
which amounted to £200,000 in 1951-52;
£400,000 in 1952-53; and £500,000 in
1953-54. I do not recall what was contained in the Minister's second-reading
speech, and it is possible that he supplied information as to the amount of
the interest charge. However, it is
significant-in my opinion, it supports
what I have been saying-that the
Mr. Bwomfi,eld.
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policy of apparently not charging
interest on this large sum of £8,000,000
has been assented to without any criticism or comment as far as the debate
has proceeded so far. That illustrates
my contention that this is not the proper
way to deal with the disposal of public
funds of such magnitude. I ask the
Minister of Education to pass on to the
Minister of Transport my comments,
which I consider are justified.
Mr. SHEPHERD.-It is a Treasury matter, and not one for the Minister of
Transport.
Mr. BLOOMFIELD.-! ask the honorable gentleman to pass on my comments
to the Treasurer so that next year
members may be in a position to consider these matters with the attention
they deserve. I should have thought
that the preparation and presentation
of the report within a statutory time
was a matter for the Minister of Transport because it is provided for in the
Railways Act. •
Mr. SHEPHERD.-That might be true.
Mr. BLOOMFIELD.-In saying that
.it might be true, I think the Minister
is being less gracious than he can be.
Mr. SHEPHERD.-You stated previously that it is the duty of the Commissioners to present the report. It
might not be the concern of the Minister of Transport.
·
Mr. BLOOMFIELD.-! suggest that it
should be brought to the notice of the
appropriate Minister, who would be the
Minister of Transport.
Mr. SHEPHERD.-! shall be pleased
to do that.
Mr. BLOOMFIELD.-Having registered that protest, I shall now conform
to the general pattern by referring to a
matter of local concern. Sub-item 28 of
ilem No. 1 of the schedule relates to the
Heyington-East Malvern line duplication
and for which I notice the original
estimated capital cost was £300,000.
Alongside the existing line is a drain
which was placed there by the Malvern
City Council under a terminal licence
given i•t by the raHwayis. The proposed
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duplication has led to a rather terse
communication from the Railways Commissioners to the effect that the council
will have to construct a new drain a•t its
own expense. As the drain seems to be
working in a perfectly satisfactory way,
and it appear·s that the aHeration of the
railway line has been undertaken by the
Railways Commissioners for their own
convenience-and, no doubt, for their
own profit-it would appear proper to
suggest that the Commissioners should
contribute at least on a fifty-fifty basis
towards the cost of the new drain.
Mr. MOSS (Murray Valley) .-One
matter not mentioned by previous
speakers is the transport of livestock by
the railways. If the Department wishes
to continue to participate in this traffic
it should take steps to improve its service. If there has been an increase in
revenue from the transpo.rting of livestock by the railways it has not been due
to an increase in the number of trucks
provided or of stock carried; it has been
the outcome of the steep increase in
freights imposed· upon primary producers.
The faciliities at various trucking
yards should be improved. At some
stations, the trucking yards are not what
they should be, particularly at Nathalia
and Picola. At those places, there is no
provision whatever for the unloading of
stock from double-decker transports,
which have been carting sheep for many
years. When a transport is unloaded,
the necessary arrangements must be
made by the transport driver. On a
number of occasions, the legs of animals
have been broken or some other mishap
has occurred.
Despite representations having been
made to the railways over the yea-rs for
improvements to be effected, nothing
has been done. A better system of
carrying out maintenance and small
additions to yards should be devised so
that the work could be completed expeditiously. After much agitation, the
Department eventually agreed to erect
new yards at Katunga, but three years
elapsed before they were actually operating. That is not good enough for a
modern transport system. I have read
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that the Minister of Transpor.t and the
Railways Commissioners have said that
the railways propose to go out after
traffic. If good results are to be
achieved, better facilities must be provided.
Another important point is the provision of fast freight trains. A large
transport capable of carrying 200 sheep
can complete the journey from Cobram
to Newmarket in about six hours,
whereas a stock train takes eighteen
hours. A passenger train does the
journey in about five and a half hours.
I cannot understand why the railways
do not introduce fast freight services
whereby stock can be carried more
expeditioU.Sly. The Railways Commissioners should study railway practices
in countries such as America, where fast
"freights" have been operating for
years. The transport of livestock in
America receives a high priority, and
and that idea should be adopted by the
Victorian Railways Commissioners.
The motion was agreed to.
The Bill was read a second time and
committed.
Clauses 1 to 5 were agreed to.
Clause 6 (Interest and Sinking Fund
payments in respect of replacement
work not chargeable to Commissioners).
Colonel LEG"GATT (Mornington) . At the conclusion of the Minister of
Education's second-reading speech, I
made some observations regarding item
No. 5 of the schedule, and I mentioned
that item No. 4 had been omitted. It appears that the system of bookkeeping in
the railways entails the omission of an
i tern if there is nothing to ·be placed
against it for the year in question. No
item No. 4 is shown in the 1953 Act,
and one has to go back to the 1952 Act to
find it-" To supplement the funds available under the Railways Stores Suspense
Account for the purchase of stores
pending the allocation of their cost to
various lines, &c." I suggest to the
Minister that perhaps it would be better
to have the item included in the schedule,
even though no allocation was made for
it.
.
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Mr. SHEPHERD (Minister of Education) .-When the honorable member for
Mornington brought this matter to my
notice, I conferred with the Minister
of Transport and with the Parliamentary Draftsman, and they gave
the same explanation as has been
placed before the Committee.
Not
only is item No. 4 missing, but there are
also many sub-items of item No. 4 that
must be retained in the railways
accountancy system.
I shall be happy
to suggest to the Minister of Transport
that, although there may be no works
to be specified under an item, the item
num'ber might still be retained in the
schedule, and " Nil " placed against it.
The honorable member for Malvern
referred to the practice of the Treasury,
whit!h bears the interest and sinking fund
payments in respect of items relating to
replacement works. I refer members to
the Railway ('Finances Adjustment) Act
of 1936, section 5 of which sets out the
practice to be followed regarding money
made available for rehabilitation works,
and that system has been observed ever
since the passing of the legislation. It
conforms to the practice of the Treasury, which is responsible for the provision of sinking fund repayments and
interest on the loans.
The clause was agreed to, as was the
schedule.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.
RAILWAYS (COMMISSIONERS'
. SALARIES) BILL. ·
The debate (adjourned from the previ01.is day) on the motion of Mr. Cain
(Premier and Treasurer) for the second
reading of this Bill was resumed.
Mr. RYLAH (Kew).-! do not propose
to delay the House in the consideration of
this Bill as members took the opportunity of the d~bate on the Railway
Loan Application Bill to bring to the
notice of the Government many matters
which they desired to ventilate concerning the railways. When explaining
the Bill, the Premier established a case
fur increasing the salaries of two of the
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Railways Commissioners. On behalf of
the Opposition I again voice objection
to the principle of fixing a salary and
then increasing it by an additional sum
representing the cost-of-living adjustment. ·Ultimately, it will be necessary to
abandon that system in fixing the remuneration of highly paid officers of the
State, and instead, to specify the actual
salary which such persons are to receive,
That subject has been discussed on a
number of occasions and I do not propose to debate it again at this stage.
Members of the Opposition have the.
highest regard personally for the.
Rail ways Commissioners, but anything
we might say concerning the proposal
to increase their salaries does not
necessarily indicate that we are
satisfied with the constitution of
the Victorian Railways.
We have
a
strong
belief
that
somethingmust be done to introduce a greaterdegree of business acumen and drive .into.
the administration of the Department,
We hope that in trying to achieve that
objective it will not be necessary to consider any change in the personnel of the.
Commissioners. However, it is significant that not one Commissioner has·
had experience in any commercial business undertaking.
Sir HERBERT HYLAND (Gippsland
South) .-The Country party supports.
the Bill.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
ADOPTION OF CHILDREN
(AMENDMENT) BILL.
Mr. GALVIN (Chief Secretary).~
I moveThat this Bill be now read a second time.

This Bill contains three amendments o.f
the Adoption of Children Acts. The first
amendment, which is contained in clause
2, enables a married person to be
adopted. When the first adoption Act
was passed in Victoria in 1928, it provided that adopted persons must be
under the age of 21 years at the date of
adoption. This was amended in 1936 to
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<enable any person over the age of 21
years to be adopted if brought up, maintained, and educated by the adopters as
their child under a de facto adoption.
The Act specifically states that no married person may be adopted.
Experience has shown that, in many
'Cases where there has been a de facto
but not a legal adoption, the adopted
·child after marriage wishes to obtain a
birth certificate, whereupon it becomes
.apparent that the child is not the child
of the adopting parents. Of course, if
the adoption was a legal adoption instead
<of a de facto adoption, this fact would
not be apparent if the birth certificate
obtained is the shorter extract which is
the certificate usually used. If the full
1certificate is to be issued, the fact of
:adoption cannot be hidden.

It is now proposed to allow married
infants to be adopted. This will enable
chUdren who had been de facto adopted
to be legally adopted at a date subsequent to ·attaining their majority and
m>1:withstanding marriage.
Clause 3 deals with the question of
to adoption. Honorable members will have noticed recent press publicity of cases in which owing to confusion as to whether or not a consent
was revoked, adoption orders of the
court have been questioned and upset.
It is important that there should be no
doubt as to whether or not the necessary
·consents have been given and are in
force. Accordingly the clause clearly
defines the nature of consents and the
manner and time in which they may be
withdrawn. First, a consent must be
given in a prescribed form or it will
be ·of no effect.
The form will be
drafted so as to advise the mother of all
the effects of giving a consent to adop-.
tion and of the limitations imposed upon
revocation of the consent. Such consent will be irrevocable unless, within
30 days after being given, it is revoked
in writing in another prescribed form
and posted or delivered to the Registrar
of County Courts in Melbourne within
seven days after the revocation. These
provisions as to consent shall not apply
in relation to any consent given before
the commencement of the Act.
~nsents

Section 10 of the principal Act is
amended by clause 4 in two respects ..
Sub-clause (1) repeals paragraph (c) of
sub-section (1) of that section. The
effect of this is to remove from courts
of petty sessions any jurisdiction in
relation to adoption orders. At present
the Court of Petty Sessions-consisting
in some cases of a stipendiary magistrate and in others of a stipendiary
magistrate and two justices-may determine adoption ·cases when all necessary
consents have been given, whereas the
Supreme Court and the County Court
may determine all cases of adoption,
including those in which consents may
be dispensed with.
In practice the
jurisdiction is shared almost equally
between courts of petty sessions and the
County Court. To enable a stricter control to be exercised over adoptions, it is
proposed that the petty sessions .jurisdiction shall be aboUshed. This will
mean that, although adoption orders
may be sought in the Supreme Court,
in practice all cases will be determined
by a County Court Judge. I cannot
speak too highly of the interest and
care with which the Judges of the
County Court have exercised this jurisdiction in the past. It is hoped by
restricting the jurisdiction to such
Judges that the occasional anomalies
that occur in other jurisdictions will be
eliminated.
Sub-clause (2) of clause 4 amends
the provisions of the principal Act relating to who may be appointed by the
court as a guardian ad litem. At present
the court-subject to its rules-may
appoint any person or body it thinks
fit to be such a guardian. The Government considers it necessary to restrict
the field of appointees. Such appointments will still be made by the court,
but will be· drawn from the following
classes:( a) the secretary or some other re-

sponsible officer of the Children's
Welfare
Department.
This, will of course, mean the
Director of Children's Welfare
under the new Children's Welfare Act;
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(b) a representative of a body or 6. Construction and purchase. of
forest
officers'
quarters,
organization, both of whom
workshops
and
other
must have been approved
buildings
..
95,000
generally for the purpose by · 7. Purchase
of
plant
and
machinery
160,000
the Attorney-General;·
(c) any person who is approved
1,100,000
generally for the purpose by
Without doubt, people are becoming·
the Attorney-General;
(d) ministers of religion who are more conscious of the necessity to prequalified to celebrate marriages. serve our forests, and the allocation of
the sum af £1,100,000 will enable the
It will be noted that particular persons Forests Commission to further improve
may not be authorized for particular the areas under its control. In years
cases. The court will have to choose gone by, for2st fires have denuded the
from a body or panel of persons who State of much valuable timber, and it
are qualified for the purpose. Clause 4 is hoped that the Country Flre
enables the court to fix the amount of Authority, assisted by the fire proteclegal fees and expenses payable by the tion officers of the Forests Commission,
applicant to any legal practitioner for will be ab'le to prevent a recurrence
an adoption. The amendment is de- of similar disasters. I commend the
signed to prevent the practice occasion- Bill.
ally occurring whereby exorbitant costs
are charged for application orders. It
Mr. MITCHELL (Benambra).-Last
should be noted that clause 4 will not year, I advocated the establishment of
apply in respect of any application Douglas fir plantat:ions in the snowinstituted before commencement of the lands of this State, because it had been
proposed legislation, which I commend discovered tiha t Douglas fi.r trees
to the House.
planted in other districts did not develop the timber desired, because they
On the motion of Colonel LEGGATT
were not subjected to the long static
(Mornington), the debate was adjourned period
of the no~thern winter. I should
until later this day.
like to thank both the Forests ComSTATE FORESTS LOAN
APPLICATION BILL.
The debate (adjourned from November 24) on the motion of Mr. Scully
(Honorary Minister) for the second
reading of this Bill was resumed.
Colonel LEGGATT (Mornington).This Bill makes provision for the expenditure of the sum of £1,100,000 for
various works and purposes relating to
State forests, as set out in the schedule
consisting of seven items, as follows:1. Purchase of land
..
2. Fire protection works
..
3. Improvement and development
of indigenous State forests,
including silvicultural works
4. Construction of roads and
tramways for the extraction of forest produce
5. Establishment, extension, improvement, and protection
of plantations of softwoods
and hardwoods ..

£
25,000
200,000
90,000
450,000

80,000

missiion and the State Electricity Commission for their ready co-operation in
the esta:b'lishment of experimental fir
plantations an the Bogong high plains.
Several varie't:ies of trees have been
tried out, but the Douglas fir tree is
the one in which we are most
interested.
One particular matter that is giving
me much thought concerns Miss Hale
of the Myrrhee sawmills. Miss Hale
has large timber interests in Gippsland
and in the north-eastern part of Victoria.
In March, 1946, Miss Hale
applied to the Forests Commission to
be granted a licence for milling rights
in the Mount Pinnabar area. As the
construction of 20 miles of main extraction road was necessary before the
timber resources could be tapped, the
Commission decided to enter into a
contract with Miss Hale for the building of the road. In other words, Miss
Hale was to construct the road for· the
Forests Commission for the sum of
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£40,000, ex,duding metalling. A contract was actrually drawn up and, under
the guidance of tthe Forests Commission,
Miss Hale purchased about £15,000
worth of machinery to commence the
work.
1Miss Hale's men-at her expense-assisted the Forests Commission's surveyor to survey the road, and in September of the same year, when Miss
Hale was ready to commence the work,
the Commission discavered th'at it did
not have the requisite finance to continue the project. On the 30th September, 1946, the Commission informed
Miss Hale, by letter, that her application
for mining rights in the Mount Pinnibar
area could be granted only on condition
that she built the main extracticm road
herself and at her own expense. A
letter granting her a licence for
4,000,000 superficial feet of logs annually
for· ten years was then forwarded to
her.
. Miss Hale was in a proper fix, but as
she : had committed herself to such a
large expenditure for machinery, on the·
advice of the Forests Commission, she
was obliged to shoulder the financial
burden of constructing the road alone.
Mi$S Hale is a courageous woman. She
did· a magnificent job but, by March,
1947, the financial demands were greater
than her resources. Accordingly, she
asked the Forests Commission to advance
to her the sum of £20,000 for the completion of the road. On the 11th March,
1947, the Forests Commission replied
offering assistance, on condition that
MiSs Hale completed the road under the
direction of the Forests Com.mission and
to its satisfaction, and also on the
understanding that she would relinquish
all rights to the 10 or 11 miles of road
that she had already constructed. In
effect, the CommLSsion "held a gun at
her head," saying, "If you want the
money you must do everything we say,
including handing over to us the road
wh~ch you have built at your own
expense." In other words, the Commission wanted Miss Hale to put her head
into a noose. It is difficult to understand
the attitude of the Commission. Surely,
there must be some mistake. I cannot
believe that rhe Commission meant to
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impose such harsh. terms on this woman.
I have before me a letter dated 11th

March, 1947, from which I propose to
read, because I believe a vital principle
is involved and, moreover, there is a
possibility of much public money being
wasted. The communication, which is
addressed to Miss Hale and signed by
Mr. Cockburn, secretary of the Forests
Commission, states., inter alia--Having regard to the terms of the
Commission's _letter to you dated 30th
September, 1946, and in particular paragraph (a) thereof and to your letter in
reply of 6th November, 1946, the Commission does not admit that it has any real or
implied responsibility in connexion with the
construction of this road. Having regard,
however, to the fact that the construction
is already well in hand and to the likely
delay of the production of urgently
required timber should the construction of
this road be delayed, the Commission has
consulted with the Government in relation
to your request for financial assistance with
the result that I am now authorized to
advise as follows:1. The Commission is not prepared to
make any money available to you by way
of a loan to enable you to complete the
construction of this road.
2. The Commission is prepared to . vary
the terms of the agreement made between
yourself and it as set out in its letter of
30th September, 1946, and your acceptance
of 6th November, 1946, in so far as clauses
(a), (g) and (j) of its letter are concerned
as follows:(i) Clause
<a> of the Commission's
letter of 30th September, 1946, shall continue to apply to all roads necessary for
efficient logging other than the main log
extraction road from the point where it
leaves the Nariel Valley-road in the
vicinity of Cronin's property to a point
where it taps the Pinnabar timber belt
on the ridge known as Six Mile Spur and
which main log extraction road is hereafter referred to as the "main extraction
road."
In respect of this main extraction road
the Commission is prepared to enter into
a contract with you whereby you shall
construct this road on its behalf, the basis
of such contract being(a) the road shall be constructed under
the direction of the Commissi.on's
officers and to specification ·and
on route determined by the
Commission;
( b) The Commission shall pay all
proper and approved expenses
actually incurred and paid by you
in wages in construction of this
road including that incurred to
date;
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(c) the Commission shall pay all proper
and approved charges for hire of
plant owned by you during the
· period such plant is engaged on
the construction of the road including those incurred to date;
( d) the Commission shall pay all proper
and approve9. charges incurred by
you in the purchase of materials
including that incurred to date
but not including plant used in
the construction of the road;
(e) the Commission payments to you
under (b), (c) and (d) above
shall not exceed in all a total of
£20,000.
(ii) In view of the fact that the Commission under these contractual arrangements will be obliged to finance the construction of the main extraction road to
the extent indicated in (e) above and also
because the Commission is prepared to
maintain such road in reasonable condition whilst you are extracting timber
under the provisions of the said agreement, clause (g) of the Commission's
letter of 30th September, 1946, shall be
amended to read as follows" Royalty shall be payable at the rate
of 2s. 5d. per 100 super feet H.L.V. for
logs obtained during the currency of
the licence."
(iii) In order to avoid any misunderstanding as to control of roads or tracks
within State forest areas, whether constructed by licensees of the Commission
or by the Commission on a wage, contract
or other basis, the following shall be added
to clause (j) of Commission letter of 30th
September, 1946:" The Commission shall exercise full
control over all roads or tracks including the main extraction road constructed within State forest areas as
well as the control of all traffic
thereon."

If you are prepared to give an unqualified
acceptance of the variation of the terms and
conditions of the existing agreement (i.e.,
the Commission's letter of 30th September,
1946, and your acceptance of 6th November,
1946) in the terms set out above and to
signify your preparedness to contract with
the Commission on the basis also set out,
please advise in writing within seven (7)
days from date hereof, whereupon amended
letter of allotment, together with necessary
road construction contract, will be presented
for signature.
A draft of the proposed contract is forwarded her·ewith for your perusal, but it
is pointed out that this is not the final
draft.
Yours faithfully,
(Signed) G. K. COCKBURN,
Secretary.

Mr. Mitchell.
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In other words, in return for the
favours received, the Commission would
increase Miss Hale's royalty rate of ls.
per 100 super. feet. The additional
ls. per 100 super. feet on 40,000,000
.super. feet of timber would ·return
to the Commission £20,000 so advanced.
Miss Hale would lose all
rightt:s to the road that she had spent so
many hard and worrying hours to
achieve. Furthermore, £20,000 would
not be sufficient to cover the cost of such
an expensive road. Naturally, Miss Hale
did not accept the Commission's offer and
turned elsewhere for assistance which
was given to her by the late Mr. Ben
Chiftey, then Prime Minister., in return
for a cont1:ract to supply the Beaufort
House project with 4,000,000 super.
feet of timber and return the £20,000loan to the Commonwealth Government
by reducing the price of timber accordingly. This contraot has been completed
and although the Beaufort House project was discontinued, the Department of
Works took it over and the timber was:
diverted, mainly to the Rocket Range in
·South Australia, with Canberra and
Federal Government work in Victoria
claiming some for their assistance.
I shall now deal with the second point..
I do not wish to be harsh on the Commission but I find it difficult to under·
stand the attitude that has been adopted. Many millers at Heyfield had
roads built for them by the Commission.
This woman, however, at a time
of great timber shortage-homes were
short, and everybody was crying out
for timber-had the determination and
character to go ahead and build the road
off her own bat, so to speak. She has
now sunk £150,000 in the project. I
think the Commission's attitude is
inexplicable. Surely, something must
have "slipped" in the Commission's
office. I cannot visualize it acting in
such a manner as to cause such a high
degree of injustice to anyone.
It is now noted that item No. 4 of
the schedule to the Bill provides an
amount of £450,000 for the construction
of roads and tramways for the extraction of forest produce-that is equally
inexplicable. Public money is to be
spent building an entirely new road
which, I understand, will lead to the
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Pinnabar ridges and Mt. Boabuck. From
Mt. Boabuck it will proceed to the Hermits, thence around the bottom of
Pinnabar and back through the Wild
Boar. From the Wild Boar it will cut
down to the Buloka Tom Groggin track
and connect with the Snowy river
scheme road. This road will be a matter of only a few miles from,· and
exactly parallel to, Miss Hale's road.
Why should the Government spend
public money doing this when already
there exists a road only a short distance
away? Furthermore, the proposed road
will pass through unproductive forest
areas until it reaches almost the end of
Miss Hale's road. Miss Hale was informed by Mr. Talbot, the Chief Fire
Officer of the Forests Commission, that.
the road was being provided for other
reasons, one being to enable the
timber to be tapped.
That presupposes, even · if the road was
necessary, that there is a vast quantity
of timber on Mt. Pinnabar, but, unfortunately, that is not so. If this new road
is constructed, it will mean that in
order to satisfy any millers who might·
care to use it, Miss Hale's amount of
timber will have to be curtailed. I
cannot imagine the Commission's acting
in that manner, although it appears
likely at this time.
Millers at Heyfield have discovered
that the timber supplies are not as
plentiful as was supposed and unless
this situation is watched closely a
second "Heyfield" might develop at
Pinnabar.
The Forests Commission
experts are not always correct in their
estimates as to millable timber in an
area. For example, some time ago, the
Commission estimated that there was
6,000,000 feet of timber in the 6-mile
area. Miss Hale's estimate was 4,000,000
feet and subsequent measurement of the
timber proved this to be correct. In
other words, the Forests Commission
had made a mistake of two in six, which
is difficult to understand.
I believe
that a survey of the position would
reveal that supplies of mountain ash
were limited. I suggest, therefore, that
before action is taken to construct the
proposed new road a proper survey of
the existing timber resources should be
made.
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Miss Hale has shown remarkable
pioneering ability and courage. . She
has been an asset to the d1strict. There
has been no hint whatever of any exploitation. Local people can always get
their timber requirements from Miss
Hale's mill. She has been generous to
our memorial hall and to every district
project. Her employees are good citizens of the finest type who are stoutly
loyal to her and we are proud to have
them in the district.
I think the
Government must be. under some misapprehension, and I ask the Honorary
Minister (Mr. Scully) to institute, with
the Minister of Forests, a proper inquiry
into the matter. I know that the
Government does not like the slightest
hint of personal injustice being done to
anyone, let alone a woman possessed of
a good deal of courage.
Although certain actions of the
Government puzzle me, I do not think
it would readily consent to such a tragic
waste. It would be similar to the
Government suddenly deciding to build
another highway 5 or 6 miles from and
parallel to Miss Hale's road. I ask
that this matter be considered in the
interests of the State; it does not concern only the Forests Commission. A
sum of £450,000 is being allocated for
this type of work, and it should not be
put to any unjust use or squandered.
Many charges have been levelled against
the Government-I have played my part
-for its squander-mania policy with
money that the Country party Government never had, and if the Government
does not want a crowning example of
justification for criticism it will cancel
the proposal to construct a second road.
I repeat that if it is built it will be a
tragic and deliberate waste of public
money.
I understand from the chairman of the
Forests Commission that Mrs. Jack, the
wonderful matron at the School of
Forestry, Creswick, is getting her laminex-topped tables in the kitchen. I
look forward to visiting Creswick and
having a cup of tea with her on one
of them. She and her staff will not have
to sweat further in trying to keep clean
the old-fashioned wooden-topped tables
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that are in use at the moment. How- drain due to the outbreak of future wars.
ever, I do not think I heard the Minister However, as a result of the combined
·say anything about the disgusting and efforts of the Forests Commissfon and
revolting students' quarters and study private enterprise, only 3,000 acres a
blocks. Some Government supporters year are being planted. The Australian
are looking pointedly at their watches Paper Manufacturers Limited has done
and at me; they do not like what I am a magnificent job with its planting
saying because they realize that this machine, which sets approximately
time they are " shot." The Government 10,000 seedlings a day, but the producsays, " These are only boys, they have tion of that company is required mainly
not got any votes." Of course, if bone- for pulp. The log position in Victoria
headed boors of Bolsheviks on the wharf is acute. Pinewood has many uses and
complained· that there was a little bit is much easier to work than hardwood.
of dust somewhere about, and a butler I repeat that by the combined efforts of
with a white coat did not supply them private enterprise and the Forests Comwith beer on a silver tray every five mission only 3,000 acres a year are being
minutes, some members would be planted.
screaming the place down. Evidently
I consider that the remedy lies in
it is considered that the quarters at
Creswick are good enough for boys. developing farm forestry. In Germany,
When I visited there and smelt the particularly in the central highlands,
quarters I though I was back in the farmers down the centuries have used
Changi prisoner-of-war camp, and some- farm forestry as an integral part of
times when I witness the actions of the their agricultural economy. Timber is
Government I wish I was. The point is planted not just as a sort of shelter bed
that students are studying under stink- but as a crop, first, to provide farm litter
ing· conditions in a dilapidated tempor- and timber, and, secondly, as a sort of
ary shed. That is not conducive to pro- bank account to be drawn on when the
ducing responsible forest officers. The farmer needs ready cash. For example,
sleeping quarters are provided in a some- if there is a division of an estate under
what better constructed building.
I a will, the farmer can cash in on his
admit that my visit was not anticipated timber. It is interesting to note that if
and that one does not expect young ' a German forest .farmer sells all his
fellows to be neat and tidy; nevertheless ti:•:1ber his neighbours regard it as an
the living quarters stank. There was a extremely bad sign. I consider that
sort of purple edge to the air. From something along those lines could be
what I have seen of our forest service undertaken in Victoria and a scheme
I consider that it would provide a fine evolved whereby individual farmers
career, but if I were a parent and was would be encouraged to plant a few
contemplating such a career for my son acres of pine timber as a crop.
I would not care to allow him to go into
those sleeping and study quarters. A
The old idea that timber is merely a
sum of £95,000 is being earmarked for resource for exploitation has gone, and
the construction and purchase of forest we now look on timber as a crop with
officers' quarters, workshops and other a long rotation. H farmers could be
buildings, and I consider that the induced to adopt farm forestry, the
Government should do the proper thing
lag in the planting of exotic conifers
by these boys so that a high standard
of forest officer can be turned out in could be overtaken. In Germany and
England, forest farming has been underthis State.
taken for centuries, and many mistakes
I should now like to refer to the situa- have been made. To a degree, the same
tion with regard to exotic conifers. can be said of the United States of
According to forestry reports, in Vic- America and Canada. In Australia, we
toria we should plant each year 5,000 have a great chance because we can
acres of exotic conifers to cope with start with a clean sheet by avoiding the
our peace-time needs and any extra mistakes of the older countries. We
Mr. Mitchell.
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could build up a forest asset that would
prove invaluable to the· future economy
of Victoria.
The time came when I felt that
. it was high time to stop talking
and to do something, so I decided to start practical experiments.
The: Forests Commission tells me that as
far as they know I am the only man in
Victoria who is farming trees as a crop
along .the lines adopted overseas. I
should like to pay tribute to the chairman of the Forests Commission, Mr.
Gerraty, who has given me every possible assistance as have also Mr. Lawrence, Mr. Ewart, Mr. Venville and
Mr. Zimmer. The Forests Commission's office is a real home for me when
I am over there. I feel that I am among
friends, although I might not be after
to-day. Mr. Gerraty came up with Mr.
Venville and Mr. Zimmer and personally
helped us select a site for the first unit
of our forest farm. As a tribute to Mr.
Gerraty, not only as a forester, but as
a personal friend, we have called the
area the " Gerry Wood." I refer to an
area of 15 chains by 3! chains-5! acres.
There is an idea abroad that it is
cheap and easy to plant trees, but
I shall demonstrate to the House how
expensive it can be.
We planned
to plant 3,500 trees on the 51 acres,
and I budgeted for an expenditure
of £229 10s., not counting any preliminary clearing of indigenous eucalypt
hardwoods. The land was clear, except
for one or two big forest gums. The
actual cost to plant the area was £191
10s.; it was less than the estimate, but
not by much. In other words, it cost
approximately £40 an acre to establish
tlhis forest block.
The 3,500 pinus
radia:ta transplants, at a concession rate
of 30s. a 100, cost £52 10s. The Forests
Commission advised me to go to Beechworth to pick them up and transport
them in tins, with slurry at the bottom.
I could not find enough old oil drums,
but I discovered that on Towong Gap
some citizen, inspired by the local
scenery, had left a number of derelict
night-cart tins, so I used them. I headed
off to Beechworth sounding like a nightcart, and ended up by smelling like one.
That is by tlhe way, but it demonstrates
some of the difficulties of forest farmers.
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If this Government wishes to help
forest farming, it should reduce the cost
of the trees when it can be assured that
a person is planting for genuine commercial purposes and not merely to prevent erosion or to provide shelter. Anyone planting trees with rtJhe view of adding to the ultimate timber supplies of
the State should be given encouragement. The price of the trees to me was
reduced from 37s. 6d. to 30s. a hundred,
but the total cost wa~ £52 10s. Wages
for planting were £21, and wages for
fencing-two days at £12 a day-£24.
The cost of ploughing was £6 10s. We
ripped the land to a depth of 8 inches
with a Ferguson tractor in order to help
the planting. Then 110 steel posts cost
£22 ; four and a half coils of netting, £36;
24 wooden posts,· £6 ; a gate, £6 10s. ;
2 cwt. of plain wire, £8; barbed wire,
£6 10s. ; and five strainers, £2 10s. If one
had to add to this sum of £191 10s. the
cost of preliminary clearing, one would
gain an idea of the money that must be
spent in this work. The cost of clearing
in the Batlow area, across the river in
New South Wales, ranges from £20 to
£40 an acre.

In the United States of America,
the pertinent remark has been made in
connexion with forestry that most of the
young people have not the money
needed ·to establish a forest, and the
older people are so near the big jump
into the unknown that they do not
care. The appeal must be made to the
younger people who are prepared to do
something now; forest farming must
be treated as a long-range crop. Only
two-,thirds of the original forest . is.
left in the United States of America.
The eastern parts of the United States
CJf America particularly suffered from
the old forest idea of boom and bustrip the centre out of the forest, tear
into it with saws, and then clear out
somewhere else. The millers are now
starting to plant their own forests, so
that they will be able to keep in the
milling industry on a perpetual basis.
iI have spoken about this idea to two
millers ·in my area-Miss Hale and
Councillor John Schubert. I did not ask
them to commit them~lves, but I know
tllat they like the idea. If a satisfactory
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arrangement could be made for the lease
of Crown lands they would be prepared
to plant them according to a system
that would keep them operating perpetually in the district. We want Miss
Hale to stay in our area, and we want
Mr. Schubert to stay in Wodonga. We
also want the other mi'llers to stay. The
Australian Paper Manufacturers are
buying land in Gippsland on whkh to
plant trees, and Saxton's have plantea
a lot of their own land in Gippsland.
I think that if an attractive proposition
were put to the millowners I have mentioned, they would be able to sustain
their activities more or less indefinitely.
One of the things that has to be pointed
out to forest farmers is that they will
not see any return for their initial expenditure for at least about fifteen years.
My plot will be too far away for the Australian Paper Manufacturers to use the
timber for pulp, and I will have to
wait for the best part of thirty years
before I can hope to dbtain any return.
The first thing we have to promise
a young tree farmer is that he will ib.ave
a market. Plenty of people have grown
pines thinking they would grow into
money, only to have to pay people to
cart them away. The Forests Commission tells me that if we plant 750 acres
in our Corryong district a.t an approximate rate of 25 acres a year, we will
ultimately have enough forest to keep a
mill in continuous production year in and
year out. I am endeavouring to work out
a scheme, and I am almost tempted
myself to go ahead on my own account
so that in my old age I, or my children,
will reap the benefit. I have planted
5 acres this year, and I have ordered
enough trees to plant 10 acres next
year. I will plant another 10 acres
the year after that, and then I will
wait for a year or two to see what the
district forest situation is.
One has to consider such items as insurance premiums. We are spending a
good deal of money, very rightly, on
works for the protection of forests
against fire. It is no use incurring expense, as I have indicated, in establishing
an asset if it is likely that the asset
might be destroyed by fire. Some 2,000
pines of ours growing in plantations had
Mr. Mitchell.
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to be replanted four years after the
original planting, because they were
wiped out in the 1939 conflagration.

This matter of insurance is a very complex problem. Consider, for instance,
a 5-ft. tree. At that stage of its growth ·
it has not very much value except, perhaps, for the purpose of a Christmas
tree. That reminds me of the proposed
sale by the Forests Commission of measly
bits and pieces of pinus insignus as
Christmas trees. That is a Ned Kelly
act if ev.er there was one. It is disgraceful that the Commission should
charge 6s. for these so-called " Christmas trees." The Commission seems to
have no qualms about taking 6s. out
of the children's money boxes at this
time of the year. Mr. Gerraty only
needs a beard to make himself a wonderful Daddy Christmas.
Reverting to the question of insurance,
a tree which is five or six years of age
has not much commercial value. However, if it is destroyed by fire, interest
must still be paid on the cost that was
incurred in planting it and in the further
cost of replacing it. The question of
insurance is a very touchy one. Prior
to the last world war there was only
one insurance company-the Milnchener-Gladbach, in Germany-which
undertook the business of insuring private farm forestry, and it was done
only under very strict conditions. I
understand that Lloyds in England are
doing very good business in the insurance of private forests. I believe, also,
that the Australian Paper Manufacturers Limited are charged a reasonable
rate for the insurance of their pines, but
the best I could do was to get a rate
of from £2 to £6 per £100, and to carry
other insurance as well. However, that
is not quite good enough. I think a rate
of something like · a l per cent. per
annum for the replacement of trees
valued at ls. a foot would be reasonable.
If the Minister of Forests gave the
matter consideration he might be able
to produce an insurance scheme that
would be attractive to farmers and
would encourage them to plant more
trees. The reply that I receive when
I urge people to undertake farm forestry
is, "What the dickens will happen if a
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fire should occur?" The second matter
to which I desire to refer is that of
taxation. At present there is in New
Zealand a scheme whereby if a person
clear-fells his forest lot, the money he
receives is not regarded as income for
that year for taxation purposes but as
special over five years. I have proposed to the Prime Minister that our
taxation legislation be amended to provide that if a farmer grows trees on
his property definitely for commercial
purposes and he clear-fells his wood lots,
he may spread the income for taxation
purposes over a period of five years.
I estimate that I should receive about
£300 an acre for the area that I have
planted. In other words, the " Gerrywood " on the five acres should return
me about £1,500 in a year when it is ultimately clear-felled. Under the present
legislation I will be taxed for that whole
amount in the one year. Under the
scheme I have proposed to the Prime
Minister, the law would be amended to
permit of tax being charged on a sum
of £300 a year for five years. If that
proposal were accepted, it would be a
valuable concession to forest farmers.
These proposals involve a long-range
plan. If I plant 25 acres I will be risking £1,000 for a long term of years.
It is hard for some of the dairy farmers
who, although doing well at present, are
not very far from the edge of the financial precipice, to be asked to pay out and
risk money to this extent.
I have raised what I consider are two
very important points. I propose also
that the Government should consider a
reduction in the rates of land tax, which
were discussed earlier to-day, in connexion with land devoted to forest
farming. It would not be unreasonable
if the Government agreed to a proposal
that if trees were planted for commercial
purposes, some concession in land tax
should be granted to the forest farmer
concerned.
The SPEAKER (the Hon. P. K.
Sutton) .--Order! The honorable member's time has expired.

On the motion of .Mr. MORTON
(Ripon), an extension of seven minutes
was granted.
Session 1954.-[92]
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Mr. MITCHELL (Benambra).-Thank
you, Mr. Speaker. I should now like to
direct attention to the publicity given to
forestry by authorities in other
countries. In the United States of
America, some very attractive publications have been issued. I have in my
possession a British publication entitled,
The Forest of Ae. It has been most
attractively produced. The British have
the Americans absolutely outclassed in
the matter of attractive forest literature.
I regret to say that the publicity of the
Victorian Forests Commission is very
dull, and I urge the Minister to devote
some of the money to be made available
under the Bill to the production of more
attractive
publications
concerning
forestry. I also have a booklet, A
Children's Forest A.B.C., that I received
from the forestry authorities in Canada.
It was sent to me by Dr. McDonald, the
director of Forests in Ottawa. His
Depar.tment issued 350,000 copies of this
publication to the schools. In Canada,
children are ·educated at an early age
to the value of the forests. For instance,
on one page of this booklet there are
the following catch-lines:Fire is a good servant, but a bad master,
If not kept in its place, it burns faster and

faster.

In Canada and other countries the
authorities have a full realization of the
importance of educating the children to
appreciate and care for their forests.
The next matter that I desire to
mention is the question of forest villages.
In Scotland a giant scheme of forest
rehabilitation has been initiated, and in
the Forest of Ae in Dumfrieshire, 80
miles from Edinburgh, a settlement of
80 houses has been established, including.
playing fields, a public hall and a school
-and, to please the Labour boys, a
" rubbity-dub " has also been built. I
think I have now narrated the story in
general terms. It is considered that
forestry is tantamount to a blood transfusion to the Scottish Highlands.
Already, about 4,000 people are working
in the forest schemes of Scotland, and
it is expected that the number will
.eventually be increased to 150,000.
Honorable members are aware of the
scheme I have initiated in the establishment of alpine villages in the Victorian
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snowlands, and I suggest that forest
villages similar to those that have been
established in Scotland could be created
here, thereby materially assisting in the
policy of decentralization.
·
should like to urge that special
courses be held in the vacations at the
Forestry School at Creswick when,
naturally, students are not present. My
suggestion is that these courses be held
for private forest owners and those
interested generally in forestry. A
scheme of this nature is in force in
Northerwood House, which is on the
edge of the New Forest in Hampshire,
England. Those courses have proved of
great value to private forest owners and
forest managers. The scheme could be
implemented very cheaply and without
inconvenience at Creswick.
I

In conclusion, I suggest that the
Minister might call · a conference of
representatives of· the graziers' associations, dairymen, sawmillers and other
interested persons to consider how practical schemes along the lines I have
indicated could be implemented, so that
we could get active co-operation in
building up our forests. At such a
conference, it is possible that something
of practical value could be evolved in
the interests of the State.
The motion was agreed to.
The Bill was read a second time, and
passed through its remaining stages.
LOCAL GOVERNMENT
(AMENDMENT) BILL.
The House went into Committee for
the further consideration of this Bill.
Clauses 2 to 9 were agreed to.
Clause 10 was p'Ostpuned.

(Amendment) Bill.

Clause 13, providing, inter aliaFor sub-section (2) of section two hundred
and forty-six of the principal Act there
shall be substituted the following su·bsection:"(2) No such money shall be doown out
of such bank save by cheques signed
by( a) two councillors; and
(b) the municipal clerk or some other
person empowered and authorized
in that behalf by the councilbut notwithstanding anything in the foregoing(i) a council may establish in any
bank an advance account
in the name of the muniCipality for the purposes of
meeting urgent accounts
for salaries or wages;

"
Mr. COATES (Dandenong) .-Perhaps the MiniS'ter of Public Works will
indicate whether he is prepared to
accept the suggestion I made yesterday
that the signatures of the town clerk
and one councillor be sufficient for
cheques drawn on bank accounts, and
that the signature of the town clerk
only be required in the case of an
advance account.
Mr. MERRIFIELD (Minister of Public
Works).-The suggestion has been considered, but the Government's view is
that the new provision goes far enough.
Possibly a further concession in this
matter might assist some councils, but
generally it should not be necessary, nor
would it be in the best interests of local
government administration to further
diminish the number of signatures required on such cheques. Perhaps in the
light of further experience, a future
Minister may be prepared to accede to
the request of the honorable member for
Dandenong.

Sir HERBERT HYLAND (Gippsland
South).-! suggest that the words "for
salaries or wages" in sub-paragraph (i)
Clause 12 (Emergency home help).
of paragraph (b) of the proposed new
sub-section (2) of section 246 be omitted>
Mr. PETTY (Toorak).-Once again, I so that advance accounts may be used
commend the Government's action in for the purpose of paying any urgent
permitting municipal councils to extend accounts, such as the cost of a load of
their emergency home-help services to. firewood or payment of bounties on
aged or infirm persons.
vermin scalps. I shall not press the
The clause was agreed to.
point.

Clause 11 was agreed to.
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Mr. MERRIFIELD (Minister of Public
Works).-The Government has considered the proposal, but it is thought
that ordinary accounts have not the
same degree of urgency as salaries and
wages on which the recipients are
dependent for their living. In most
cases, no serious inconvenience is
suffered by a short delay in paying
other accounts. In fact, already many
small amounts are paid out of petty cash.
If the suggestion of the honorable member for Gippsland South were acted upon,
it might be possible, on the ground of
urgency, for contracts to be entered
into without tenders having been
properly advertised.
The clause was agreed to, as were
clauses 14 and 15.
Clause 16-(Amount which may be
borrowed).
Mr. PETTY (Toorak).-This clause
refers to the borrowing powers of councils. I now repeat a request that I made
yesterday to the effect that the Minister
of Public Works placed before the
Premier, for submission to the next
meeting of the Australian Loan Council,
pariticulars concerning the difficulties
experienced by municipal councils in
raising loan money. Municipal councils
generally are confronted with important
developmental works, for which considerable sums of money are required.
It is all very well for Parliament to
amend the Local Government Act for
the purpose of permitting councils to
raise additional money, but such an
enactment is valueless unless means are
also provided for the raising of additional funds. Some municipalities have
applied for approximately £250,000 to
-cover a year's work and they have been
granted £80,000 only. When the financial institutions have been approached,
it has been found impossible to raise
more .than £15,000 in one year. I shall
be pleased if the Minister of Public
Works will discuss the matter with the
Premier.
Mr. OOATES (Dandenong) .-I support the remarks of the honorable member for Toorak. The City of Moorabbin
was recently granted the sum of
£118,000, but the municipality was told
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that it must raise the money itself. The
borrowing of such a large sum at the
present time is a matter of considerable
difficulty and the. maximum amount that
can be raised by the council during the
current financial year is £15,000, which
is quite inadequate to the needs of a
municipality having an area of 20 square
miles in which much important work is
to be done. I hope this aspect will be
considered earnestly by the Premier.
Mr. RYLAH (Kew).-I support the
remarks of the honorable members for
Toorak and Dandenong, and can only
say that I hope the municipalities will
nave more success with the Treasurer in
ensuring the availability to them of loan
moneys than the Minister of Publc Works
is having in amending the Local Government Act. I trust that my remarks,
coupled ·with those of the honorable
members for Toorak and Dandenong,
will impel the Municipal Association of
Victoria to use its efforts to induce the
Government to find ways and means by
which additional loan moneys can be
made available to municipalities.
Much has been said of the substantial
contribution made by the State Savings
Bank to the loan requirements of the
State Electricity Commission. I claim,
however, that because of the contribution of the State Savings Bank in that
regard, there has been a reduction in the
amount of loan money available to
municipalities. Lack of adequate loan
funds is considerably hampering councHs in the carrying out of developmental
works, particularly in outer suburban
areas.
Mr. MERRIFIELD (Minister of Public
Works) .-I remind honorable members
that, although the Premier may pr9rent
to the Loan Council a case on behalf of
municipalities, the other Australian
States have their own particular
problems, which call for consideraFurthermore, the Treation also.
surer of the Commonwealth is responsible for finding the requisite money.
I do not desire to enter a political argument concerning the distribution of loan
funds, but I know that the total requirements of State Governments and semigovernmental authorities are taken into
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consideration by the Loan Cauncil and
there is an apportionment of the total
funds that are likely to be made available on loan during the succeeding year.
It is possible that Victoria is in a
relatively unfortunate position, because
it has so many semi-governmental
undertakings.
Mr. RYLAH.-The . State Electricity
Commission receives money that is
made available to the State; it also
raises money on the open market; and
it receives advances from the State
Savings Bank, largely to the detriment
of municipalities.
Mr. ME'RRIFJELD.-Borrowings of
the State Electricity Commission must
be approved by the Loan Council, and
authority to raise funds is· granted in
the light of what it is hoped the loan
market will sustain. I undertake to
direct the Premier's attention to the
matter, with a request that the representations of the members concerned be
conveyed ta the next meeting of the
Australian Loan Council.
The clause was agreed to, as were
elauses 17 to 22.
Clause 23, providing, inter alia-

<1> In paragraph (c) of sub-section (1)
of section five hundred and fifty-four of
the principal Act as amended by any Act
after the words "raised pavings" there
shall be inserted the words " traffic
buttons".
Mr. MERRIFIELD (Minister of Public
Works).-! move-That in sub-clause (1), the words "after
the words ' raised pavings ' there shall be
inserted the words ' traffic buttons' " be
omitted with the view of inserting the
following words:-" for the words 'posts,
fences, raised pavings, or places of refuge'
there shall be substituted the words 'traffic
buttons roundabouts posts fences raised
pavings safety zones places of refuge and
other words and structures ' ".

I submit this amendment at the request
of the Melbourne City Council.
The amendment was agreed to, and the
clause, as amended, was adopted.
Clause 24, providing, inter aliaAt the end of section five hundred and
fifty-seven of the principal Act there shall
be inserted the following sub-section:" (3) (a) The council may require or
authorize the owner or occupier of any
land on which building operations are

(Amendment) Bill.

being carried on and which fronts a
street or road to construct such a temporary vehicular crossing over the (ootpath or channel outside such land as
the council considers necessary in view
of the vehicular traffic which passes or
may pass across such footpath or channel
onto such land and may prohibit thepassing of vehicles across such footpath
or channel until such crossing has been
constructed.

Mr. MERRIFIELD (Minister of Publie
Works) .-I moveThat in paragraph (a) of proposed new
sub-section (3) of section 557 of the principal Act, after the word " council " Oine 1)
the expression " of any municipality (including the City of Melbourne and the City of
Geelong)" be inserted.

This amendment is also submitted at
the request of the Melbourne City
Council.
The amendment was agreed to, and·
the clause, as amended, was adopted,.
as was clause 25.
Clause 26 providing inter alia(1) Section five hundred and sixty-eight
of the principal Act as amended by any Act
is hereb:Y amended as follows:(a) At the end of sub-section (1) there
shall be inserted the words" For the purposes of this section
intention to subdivide shall be
deemed to include any case where
a person intends to make any
separate disposition in fee simple of
any part of such land notwithstanding that such part is or has at any
time previously ·been leased or held
for any estate or interest or occupied separately from the remainder
of such land ."
1

Mr. MERRIFIELD (Minister of Public
Works).---<! moveThat the following sub-clause be added
to the clause:(3) The amendment effected by paragraph (a) of sub-section (1) of this
section shall not apply in respect of(a) any disposition in fee-simple made~
or
(b) any plan of subdivision lodged at
the Office of Titlesbefore the commencement of this Act.

This amendment is submitted as a result
of representations· that have been made
by the Council of the Law Institute of
Victoria and the ·Real Estate and
Stock Institute of Victoria which organizations pointed out, about a fortnight
ago, certain difficulties that might arise

Lucal Government

[3 DECEMBER) 1954.]

during the transitional period. Accordingly, the Government agreed to insert
the sub-clause with the view o·f protecting plans of subdivision that are
already lodged at the Titles Office and
those that will be lodged before the
proclamation of the Act. The Council
of the Law Institute of Victoria has
requested that an announcement be
made as to the date on which the
provision will become effective so that
the matter may be publicized in
the newspapers and interested parties
afforded an opportunity to learn of
the amended procedure. So far as one
can see at present, this Bill should receive the consent of the Governor in
Council about 14th December. I hope
the press will announce that fact so that
the public will know that the changeover will take place about that date.
In connexion with subdivisions, the circulated amendment to the uniform building regulations should eliminate an apparent anomaly and allow greater
discretion to the municipal authority.
I am not sure that the proposed amendment is entirely what is desired, but it
will enable councils to exercise the right
degree of discretion. I offer that explanation so that members will appreciate that the question has not been
overlooked.
Mr. RYLAH (Kew).-From certain
points of view, this clause is one of the
most important in the Bill because it
deals with the problem of the subdivision of sub-standard properties. This
has been the subject of considerable
litigation, and hesitation on the part of
successive Governments for some time.
The probable effect of the clause, as
originally drawn caused intense concern
among many sections of the community and the Opposition was
almost inundated with requests that
something should be done about it.
Not regarding the matter as political
in character, I conferred with the
Minister who agreed to consider the
question at a conference. I arranged
for the president of the Law Institute
and the president of the real estate
Institute, both of whom would be
thoroughly conversant with this matter,
to attend the conference. The importance of this provision is further in-
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creased because of the Transfer of Land
Bill which, I understand, will be the
next measure to be passed through this
House. This places on municipal councils the entire responsibility of approving, or otherwise, plans of subdivisions;
the responsibility at present rests partly
on councils and partly on the Titles
Office. It was desired that councils
should assume full responsibility, provided they dispense it fairly.
I do not think any member of this
House would support the indiscriminate
subdivision of sub-standard properties,
but on the other hand, no one would like
to see a man refused the opportunity of
purchasing a property he has occupied
for many years, and which, although
not complying with building regulations,
was still suitable as a home. A compromise was reached at the conference
whereby the free and open " go " that had
previously obtained would be controlled.
Councils now must exercise discretion
in regard to this matter and the only
appeal I make is that it should be exercised sensibly. If councils adopt the
attitude, "No, we will not allow these
properties to be subdivided under
any circumstances," considerable hardship will be caused to people who have
the opportunity of purchasing the home
they have occupied for some years. I
trust that the discretion and responsibility, now being given to municipal
councils will be exercised in a reasonable
manner.
Mr. MERRIFIELD.-There is the right of
appeal to the Court of Petty Sessions.
Mr. RYLAH.-That is so, although
it is not" the most satisfactory way of
doing things; it is a safety valve. A
court of petty sessions would be unlikely
to interfere with a council in such
matters. If the councils fail to exercise
discretion reasonably, further consideration will be given to the matter. However, I believe they will exercise proper
discretion, and, in doing so, will perform
a great service to the community. The
Opposition accepts the amendment and
thanks the Minister for the way in which
he has approached this matter.
The amendment was agreed to, and the
clause, as amended, was adopted, as
were clauses 27 and 28.
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Clause 29 was verbally amended and,
as amended, adopted, as was clause 30.
Clause 31 (Payment by owner for
making of private street).
Mr. MERRIFIELD (Minister of Public
Works).-! moveThat the following sub-clause be added:(4) (a) Notwithstanding anything in
section five hundred and eighty-one of the
principal Act where at the commencement
of this Act any person liable under any
scheme of private street construction is
making payments by quarterly instalments
the council may subject to this sub-section
if so requested accept payment of the
principal sum outstanding at the date of
such request by quarterly instalments of a
number equal to eighty less the number of
instalments already paid bearing interest
on such portion as from time to time
remains unpaid at the rate determined by
the council in respect of the instalments
already paid.
(b) Every such request shall be made in
writing and signed by the person liable
and be lodged with the council within three
months after the commencement of this
Act.

(Amendment) Bill.

Colonel LEGGATT (Mornington).I wish to stress the point raised by the

honorable member for Toorak. It would
be embarrassing to councils to meet
commitments crearted by the gvanting of
extended terms. Moreover, difficulty
would be experienced if it were
necessary to go through the list
of persons paying instalments and
revise the whole system. It should
be stressed ·that the council has a
discretion to grant extended terms and
that they will not necessarily be given
to ratepayers as of right.
The amendment was agreed to, and
the clause, as amended, was adopted, as
were clauses 32 and 33.
Clause 34 (Eligible persons for housing schem~s).

Mr. PETTY (Toorak).-The amendment of section 658, of the principal Act,
as contained in paragraph (a) revises
the salary rate of persons eligible to participate in a housing scheme conducted
by a municipality. At present anyone
who receives more than £400 a yea·r is
It will be remembered that the Bill ineligible, which means that no adult
proposed to extend the time of payments who is working could avail himself of
for private street construction from the this special provision.
present provision of 40 quarterly payMr. MERRIFIELD.-Even the amount
ments or 60 quarterly payments to 80 proposed in the amendment will debar
quarterly payments. However, I have many tradesmen from participation in
received a request that the provision such a scheme.
should be further extended to include
Mr. PETTY.-That is so.
The
not only street schemes that will eventuate after the passing of the Bill, but amendment of section 662 as set out
also street schemes already being paid in paragraph (b) removes the limit on
for by property owners. That is the the capital cost of premises, which at
sole purpose of this rather lengthy present is £1,250 for timber houses
The
amendment. It applies the provision to and £1,500 for brick houses.
maximum
capit·al
cost
is
for
the
all schemes in existence and already
being paid for. Discretion still remains time being to be prescribed by order
with the councils, as will be noticed in of the Governor in Council. The amendthe amendment, which provides that ments contained in this clause will make
the provisions of the Local Government
" . . . . the council may . . . . "
Act workable, and that has not been
Mr. PETTY (Toorak).-The Opposi- the position for some time.
The clause was agreed to, as were
tion accepts the amendment. It should
be pointed out that councils which have clauses 35 and 36.
entered into agreements to raise loans
Clause 37 (Installation by councils of
for ten, twelve, or fifteen years and made septic tank system within sewerage
financial arrangements for private street districts).
construction on that basis have a disMr. COATES (Dandenong).-This
cretion to grant extended terms. People
should not get the idea that a council clause is acceptable to such councils
as the Moorabbin City Council and the
can be compelled to grant such terms.
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Dandenong Shire Council. On the 5th
October, in reply to a question asked
by t'he honorable member for Toarak,
the Minister of Public Works stated
that in the metropolitan area there
were 34,812 unsewered homes, and of
that number 4,861 were in the City
of Moorabbin. It will be many years
before some of those properties are
sewered. In addition, there are one or
two schools that have no sewerage
facilities, but I do not lay the blame for
that at the feet of the Minister of
Educa:rion. At present, approximately
30 homes a week are being erected in
the City of Moorabbin; one can imagine
the large number of houses that will
require sewerage facilities within the
next few years. The clause provides
that councils may install septic systems
in sewered areas. I commend it to
members.
The clause was agreed to, as was
clause 38.
Clause 39 (Consolidation of unifarm
building regulations) .
Mr. PETTY (Toorak).-This is a
In his
most important prov1s10n.
second-reading speech, the Minister of
Public Works pointed out that any
amendment to the uniform building
regulations had ta circulate through the
municipalities and interested Departments for a period of two months.
One can realize that when such delay
occurs some regulations may be almost
out of date. The proposed amendment
of section 899 of the principal Act must
have the support of all those who are
concerned in keeping the unifarm building regulations up to date.
The clause was agreed to.
Clause 40 (Temporary relaxation of
building regulations).
Mr. PETTY (Toorak).-This amendment of section 901 is necessary to continue the temporary relaxation of the
building regulations to cover certain imported dwellings. Actually the relaxation
is now being extended into Hs sixth year.
It is hoped that the need for any further
extension of the period will not arise,
although there are houses in stock
which have yet to be erected. All
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municipalities deprecate the erection in
their districts of houses below the
standard required by the building·
regulations.
The clause was agreed to, as were
clauses 41 and 42.
Clause 43 (Interpreta tion " Oonstruct "
"Premises fronting" "Private Street").
1

Mr. PETTY (Toorak).-This is the
first clause in that part of tlle Bill dealing with the temporary construction of
private streets. There are six or seven
amendments proposed in the next few
clauses which wiH assist people living
in areas where permanent roads are unlikely to be constructed for many years.
Because of difficulties in obtaining materials, and so on, many roads are unlikely
to be built for some time, and the Opposition feel that tihe proposals are necessary.
Mr. MUTTON (Coburg).-There are
a number of unmade streets in my
electorate, and there has been a dispute
for some years as to whether the municipaUty or the ratepayers concerned are
to pay for the cost of their construction.
Mr. MERRIFIELD.-The ratepayers.
Mr. MUTTON.-If the !ratepayers
band together and form a working bee
to make their own temporacy street.
will that be in order?
Mr. MERRIFIELD.-If the municipality
agrees, there will be no objection from
me.
Mr. MUTTON.-Some years ago a
question of this nature was contested
by the Sandringham council, and the
court decided in favour of the council.
It meant that any ratepayers who had
constructed a temporary road had to
meet · the cost of the permanent road
when it was eventually built. I wish to
know if the ratepayers, under these
provisions, will be relieved of any
responsibility in connexion with meeting
the cost of the permanent road if they
have previously borne the cost of tht
temporary road.
Mr. MERRIFIELD (Minister of Publit
Works). - Machinery
is
provided
whereby streets can be constructed on a
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temporary basis by ratepayers, but if a
permanent road is built by the council
at a later stage, the ratepayers have to
meet the cost of that construction, as
an addition if you like. H is assumed
that the temporary construction will be
of advantage to the ratepayers and will
delay the construction of the permanent
road for a number of years, and thus
give them a chance to get on their feet
financially before they are called . upon
to meet this extra expense.
Mr. MUTTON (Coburg) .-That is one
side of the story. If in their generosity
the councils decide to carry out certain
works-The CHAIRMAN (Mr. Morton).Order !
The honorable member for
Coburg has spoken twice on this clause.
He may now make a personal explanation if he wishes.
Mr. MUTTON.-! am concerned about
the ruling by the court. Under the provisions of this Bill, that decision might
react against ratepayers.
The clause was agreed to, as were
clauses 44 to 50.
Postponed ·clause 10, providing, inter
alia<2> In sub-section (5) of section one
hundred and ninety-seven of the principal
Act( a) in paragraphs (a) and (b) the words
" or blasting " shall be repealed;
(b) in paragraph (a) for the words "any
such operations in connexion with
works
commenced before the
fourth day of January One thousand nine hundred and eleven" there
shall be substituted the words "any
land on which any such operations
were commenced before the fourth
day of January One thousand nine
hundred and eleven and have since
that date continued without substantial interruption";
<c) in paragraph (b) for .the words "any
such operations connected with
works commenced before the tenth
day of November One thousand
nine hundred and thir.ty-eight "
there shall be substituted the words
" any land on which any such
operations were commenced before
the tenth day of November One
thousand nine hundred and thirtyeight and have since that date continued without substantial interruption".

(Amendment) Bill.

Mr. MERRIFIELD (Minister of Public
Works).-Sub-clause (2) of this clause
seeks to amend sub-section 5 of section
197 of the principal Act which deals
with quarrying operations. In 1911, a
provision was brought down to enable a
council to make by laws controlling
quarries, and it exempted any quarries
in existence at that date. Since then,
the operators of quarries have continued to purchase abutting lands and
have continued operations in new areas:
There is no power in the municipalities
to control the operations in new areas
any more than in· old ones. It is felt
undesirable that that should continue,
particularly in densely populated areas,
and the general purpose of clause 10 is·
to enable municipalities to control such
quarrying operations. However, rather
than allow a municipality to run to the
extreme in zealous operation of a
by-law and have a quarry closed by a
direct order, the Government now proposes to provide for the permission of
the Governor in Council to be CYbtained
before a council can, by means of a
by-law, close any operating quarry,
sand pit or clay pit. That is the purpose
of the amendment, and I moveThat in paragraph (b) of sub-clause (2)
after the word " interruption " the expression " nor to any other land on which
quarrying operations were being carried
on at the commencement of the. Local
Government (Amendment) Act 1954 unless
the Minister in writing approved of the
application of the by-law to such other
land " be inserted.

The amendment was agreed to.
Mr. MERRIFIELD (Minister of Public
Works).-! moveThat in paragraph (c) of sub-clause (2)
after the word "interruption" the expre·ssion "nor to any other land on which excavation operations were carried on at the
commencement of the Local Government
Act 1954 unless the Minister in writing
approves of the application of the by-law
to such other land " be inserted.

The amendment was agreed to.
Mr. COATES (Dandenong).-I am informed by the members of the Dandenong Shire Council that some of the
provisions of clause 10 would be unworkable. Most councils meet once a fortnight-in some cases once a month-
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and in view of that I have been asked to
submit an amendment to the clause. I
moveThat

the

following sub-clause be in·
" (5) In clause 21 of Part I. of the
Fifteenth Schedule of the principal Act
for the words 'three days' (wherever
occurring) there shall be substituted th~
words 'one month '."

serted:~

Mr. MERRIFIELD (Minister of Public
Works).-The Government has examined this amendment and finds that it
is in the public interest. Therefore,
it is acceptable.
The amendment was agreed to, and
the clause, as amended, was adopted.
The Bill was reported to the House
with amendments, and the amendments
were adopted.
Mr. MERRIFIELD (Minister
Public Works).-! move-

of

That this Bill be now read a third time.

Mr. RYLAH (Kew).-In my secondreading speech I mentioned that the
Registrar of Titles is required, under the
terms of the Bill, to do certain things.
I ask the Minister to request his Department to make a check with the Registrar
to ensure that there are no provisions in
this measure that will conflict with any
requirements of the Transfer of Land
Bill which, I understand, will be dealt
with by this House later to-day. The
proposed new legislation relating to the
transfer of land introduces a new code
for the Titles Office, and it is desirable
that any legislation passed by Parliament should be consistent w5.th the duties
of the Registrar under the new transfer
of land legislation.
Mr. MERRIFIELD . (Minister of
Public Works).-! assure the honorable
member that I will be pleased to meet
his wishes. I shall do that before the
Bills are transmitted to the Council.
The motion was agreed to, and the
Bill was read a third time.
TRANSFER OF LAND BILL.
The debate (adjourned from September 15) on the motion of Mr. Merrifield
(Minister of Public Works) for the
second reading of this Bill vvas resumed.
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Mr. RYLAH (Kew) .-After this Bill
was explained by the Minister of Public
Works some months ago, it was referred
to the Statute Law Revision Committee
for consideration and report. Since that
time, it has been thoroughly examined
by the committee, which has presented
a comprehensive report. That has been
laid on the table of this House. I do not
think it is necessary for me to make
any comments regarding that report,
which is available for perusal by all
members. However, I wish to mention
three points. First, I believe that this
is a very important milestone in law
reform and administrative reform in
amending
Victoria.
The
original
Transfer of Land Bill was, I understand,
mooted in 1947 and introduced into this
House in 1949. Since that time investigations by the Statute Law Revision
Committee into the amending transfer
of land legislation have been continued,
and from time to time various political
vicissitudes have affected the progress
of the Bill.
The whole of the original Bill has
been redrawn, and I think the Minister
will not mind my saying that the final
result is a great credit to the Assistant
Parliamentary Draftsman, Mr. Garran.
He finally produced a Bill of 120 clauses
in place of the original measure, which
contained some 350 clauses. A number
of amendments will be proposed by the
Minister at the Committee stage, and the
Bill should then be a model measure
that will permit of the implementation
in this State of the Torrens system of
land transfers. That system was first
adopted in 1869 for the purpose of
simplifying land registration. Certain
lawyers and other so-called experts
started to work on the simple Torrens
system with the result that it became
more complicated year by year.
By
means of this Bill an endeavour has been
made to return to the simplicity of the
Torrens method as it was in 1869, and
at the same time to give to the Titles
Office a charter that will enable it to
work efficiently and expeditiously, as
was intended by Torrens, in any dealings
relating to land.
This important measure has been
scrutinized meticulously by the Statute
Law Revision Committee and by many
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other people who are iliterested in
legislation of this type. I again compliment Mr. Garran on the magnificent
job he has done. I wish also to refer
to the work of the Registrar of Titles,
Mr. Taylor, who, Mr. Garran has informed us, co-operated with him in
every way in the production of this Bill.
Mr. Taylor also gave. the Statute Law
Revision Committee every assistance
auring the course of its lengthy
deliberations. In placing on record the
Committee's
appreciation
of
the
assistance of those two officers, I do not
overlook the services given by many
other people who have helped the Committee in making its investigations.
The Opposition accepts the Bill, subject
to the amendments that will be proposed
by the Minister in Committee.
The motion was agreed to.
The Bill was read a second time and
committed.
Clauses 1 to 3 were agreed to.
Clause 4 (Interpretation).
Mr. MERRIFIELD (Minister
Public Works).-! move-

of

That after the interpretation of " Land "
the following interpretation· be inserted" Licensed surveyor" has the same mean'ng as in the Land Surveyors Act
1942.

Land Bill.

Mr. MERRIFIELD (Minister
Public Works).-! move-

of

That, in paragraph (e) of sub-dause (1),
the following words be added:" if the applicatfon contains a direction
that the certificate of title is to issue in
the name of such infant lunatic patient
or infirm person."

Mr. RYLAH (Kew).-The amendment
just moved by the Min1s ter of Public
Works, the previous one and all the
subsequent ones to be moved are technical amendments, which are in accordance with the report of the Statute Law
Revision Committee and, therefore, meet
with the full approval of the Opposition.
The amendment was agreed to, and
the clause, as amended, was adopted, as
were clauses 10 to 20.
Clause 21, providing, inter alia1

<5> A person may inspect the contents
of the Registrar's minutes relating to any
land if(a) he is the registered proprietor of any
estate or interest therein;
(b) he is authorized in that behalf in
writing by any such registered
proprietor; or
(c) he is authorized in that behal.f by an
order of the Court or by the
Registrar.

Mr. MERRIFIELD (Minister
Public Works) .-I move-

of

of

That sub-clause (5) be omitted with the
view of inserting the following sub-clause:( ) Any person shall be entitled on
payment of the prescribed fee to inspect
the Registrar's minutes relating to any
land.

That after the interpretation of "Sheriff"
the following interpre:tation be inserted" Survey " has the same meaning as in
the Land Surveyors Act 1942.

The amendment was agreed to, and
the clause, as amended, was adopted, as
were clauses 22 to 41.
·
Clause 42, providing, inter aliar-

The amendment was agreed to.
Mr. MERRIFIELD (Minister
Public Works) .-I move-

The amendment was agreed to.
The clause as amended, was adopted,
as were clauses 5 to 8.
Clause 9, providing, inter alia<1> Land already alienated in fee by the
Crown and not under the operation of this
Act may be brought under. the operation of
this Act on the application of any of the
following persons in writing in the form or
to the effect of the Second Schedule:(e)

The guardian of any infant, the committee of any lunatic or, on behalf
of any patient or infirm person, the
Public Trustee;

<2> Notwithstanding anything in the
foregoing the land which is included in any
Crown grant certificate of title or registered
instrument shall be subject to(d) any easements acquired by enjoyment or user or subsisting over or
upon or affecting the land;

Mr. MERRIFIELD (Minister
Public Works).-! move-

of

That, in paragraph (d) of sub-clause (2),
the words "acquired by enjoyment or user
or " be omitted with the view of inserting
the words " howsoever acquired."

The amendment was agreed to, and
the clause, as amended, was ado.pted.
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Clause 43, providing-

U>

Except ·in the case of fraud no person
<COntracting or dealing with or taking or
proposing to take a transfer from the
registered proprietor of ariy land shall be
required or in any manner concerned to
inquire or ascertain the circumstances under
or the consideraHon for which such proprietor or any previous proprietor thereof
was registered, or to see to the application
of any purchase or consideration money, or
shall be affected by notice actual or constructive of any trust or unregistered
interest, any rule of law or equity to the
contrary notwithstanding; and the knowledge that any such trust or unregistered
interest is in existence shall not of itself be
imputed as fraud.
(2) Notwithstanding anything in any
provision of this Act the operation of this
section shall not be affected or delayed by
the fact that no instrument to give effect
to such contract dealing or transfer has
been executed or registered.

Mr. MERRIFIELD (Minister
Public Works).-! move-

of

That sub-clause (2) be omitted.

The amendment was agreed to, and
the clause, as amended, was adopted, as
was clause 44.
Clause 45, providing(1) A registered proprietor may transfer
his estate or interest in land by an instrument in or to the effect of the appropriate
form in the Sixth Schedule.
(2) Upon the registration of the transfer
the estate or interest of the proprietor as
set out in such instrument or which he is
entitled or able to transfer or dispose of
under any power, with all rights powers
and privileges thereto belonging or appertaining, shall pass to the transferee; and
such transferee shall thereupon become the
registered proprietor thereof and as such
proprietor shall be subject and liable to all
the requirements and liabilities to which
he would have been subject and liable if
he had been the former proprietor thereof.

Mr. MERRIFIELD (Minister
Public Works).-! move-

of

That, in sub-clause (2), all the words after
the words 11 and as such proprietor " be
omitted.

The amendment was agreed to, and
the clause, as amended, was adopted, as
were clauses 46 to 50.
Clause 51, providing, inter alia<3> Unless prior to a bankrupt registered
proprietor dealing with any land under
the operation of this Act the 'trustee in
his bankruptcy has either applied to be
regi9tered as proprietor thereof or has
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lodged a caveat against dealings by the
bankrupt, any dealings by the bankrupt, if
for value and without fraud, shall not be
affected by any order of sequestration.

Mr. MERRIFIELD (Minister
Public Works).-! move-

o.t

That, in sub-clause (3), the words 11 if
for value and without fraud " be omitted
with the view of inserting the words "with
any person dealing bona fide and for value
with him."

The amendment was agreed to, and
the clause, as amended, was adopted.
Clause 52, providing, inter alia-<4> On registration of such transfer the
purchaser shall become the transferee and
be the proprietor of the land in all respects
as if the transfer were a transfer for
valuable consideration to the purchaser by
the registered proprietor, but until service
of the copy on the Registrar as aforesaid
no sale or transfer under the writ judgment decree or order shall be valid as
against a purchaser for valuable consideration notwithstanding that such writ judgment decree or order had been delivered to
the sheriff or other officer for execution at
the time of the purchase for valuable
consideration aforesaid or that the lastmentioned purchaser had actual or constructive notice O!f such delivery.

Mr. MERRIFIELD (Minister
Public Works) .-I move-

of

That, in sub-clause (4), all the words
after the words " by the registered proprietor" be omitted with the view of
inserting the words ".but until a memorandum of the service of the copy has been
entered in the Register Book as aforesaid no sale under the writ judgment
decree or order shall be made by the
sheriff or other officer."

The amendment was agreed· to, and
the clause, as amended, was adopted,
as were clauses 53 to 56.
Clause 57, providing, inter alia-(4) No person shall be entitled to receive
from any acquiring authority any damages
or compensation whatsoever in respect of
the operation of this section or anything
arising therefrom.

Mr. MERRIFIELD (Minister
Public Works) .-I move-

of

That, in sub-clause (4), the words "in
respect of the operation" be omitted with
the view of inserting the words "resulting
from compliance by the authority with
the provisions."

The amendment was agreed to, and
the clause, as amended, was adopted;
as were clauses 58 to 65.

2488

Transfer of

[ASSEMBLY.]

Clause 66, providing, inter alia<2> No lease of land subject to a mortgage or charge shall be valid or binding
against the mortgagee or annuitant unless
he has consented in writing to such lease.

Mr. MERRIFIELD (Minister
Public Works) .-I move-

of

That, in sub-clause (2), after the word
"No," the word "registered" be inserted.

The amendment was agreed to, and
the clause, as amended, was adopted,
ari were clauses 67 to 71.
Clause 72, providingCrown grant or certificate of
title may contain a notification to the
effect that the land therein described is
subject to or ha·s appurtenant thereto an
easement.
(2) Upon application in writing in that
behalf the Registrar shall notify in the
Register Book an easement over or upon
or appurtenant to any land under this
Act which the Registrar is satisfied has
been created by any instrument deed
or other written document or recognized
by an o:-der of any court or arbitrator.
(3) When any certificate of title or
instrument contains the words "Together
with a right O·f carriage-way over . . ."
(!)

A

[specifying the roads subject to the easement and referring to a map or plan of
subdivision] such words shall have the
same effect and shall be construed as if the

words contained in the Twelfth Schedule
had been inserted in the certificate of title
or instrument.

Mr. MERRIFIELD (Minister
Public Works).-! move-

of

That, in sub-clause· (2), after the words
" any court or " the words " award of an "
be inserted.

The amendment was agreed to.
Mr. MERRIFIELD (Minister
Public Works).-! move-

of

That, in sub-clause (3), the words " any
certificate of title or instrument contains"
be omitted with the view of inserting the
words " in any certifica<t·e of title or
'instrument an easement is referred to or
created or reserved by the use of."

The amendment was agreed to.
The clause, as amended, was adopted,
as were clauses 73 to 80.
Clause 81, providing, inter alia(1) In addition to and concurrently with
any rights and powers aforesaid a first
·mortgagee shall, until a discharge from the
whole of the money secured or a transfer
upon a sale or an or,der for foreclosure has
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been registered, have the same rights and
remedies at law and in equity (including
proceedings before justices of the peace>
as he would have had if the legal estate
in the mortgaged land had been vested in
him with a right in the mortgagor of quiet
enjoyment until default in payment of any
principal or interest or a breach in the
performance or observance of some
covenant.

Mr. MERRIFIELD (Minister
Public Works).-! move-

of

That, in sub-clause (1), after the words
" vested in him 11 the words " as mortgagee 11 be inserted.

The amendment was agreed to, and the
clause, as amended, was adopted, as
were clauses 82 to 86.
Clause 87, providingIf the money· secured by any !11ortgage

is due and the mortgagee requires payment thereof any other mortgagee of the
same land may tender and pay to the
mortgagee requiring such payment the
money due upon his security, and the
mortgagee making such payment shall be
entitled at his own cost to a transfer of the
estate and interest of the mortgagee requiring such payment who shall effect the
transfer accordingly.

Mr. MERRIFIELD (Minister
Public Works).-! move-

of

That the words "estate and 11 be omitted.

The amendment was agreed to, and the
clause, as amended, was adopted as were
clauses 88 and 89.
Clause 90, providing, inter alia(1) ·Subject to this Act every such caveat,
except a caveat lodged by or on behalf of
a beneficiary claiming under a will or settlement or by the Registrar, shall lapse as
to any land affected by any transfer or
other dealing (other than a transmission
under Division two of Part IV. or · a
transfer or dealing as to which the caveator
or his agent has lodged with the Registrar
his consent in writing) upon the expiration
of thirty days after notice given by the
Registrar to the caveator that a transfer or
dealing has been lodged for registration.

Mr. MERRIFIELD (Minister
Public Works).-! move-

of

That sub-clause (1) be omitted with the
view of inserting the following sub-clause(!) Subject to this Act every such
caveat except a caveat lodged by the
Registrar shall lapse as to any land
affected by any transfer or other dealing
other tl:~an(a) a transmission under Division two
of Part IV.; or
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<b) a transfer or dealing as to which the

caveator or his agent has lodged
with the Registrar his consent
in writing; or
(c) in the case of a caveat lodged by or
on behalf of a beneficiary claiming under a will or settlementa transfer or dealing giving
effect to the appointment of a
new trustee or to any other
transaction which in the opinion
of the Registrar is not inimical
to the interests of the beneficiariesupon the expiration of thirty days after
notice given by the Registrar to the
caveator that a transfer or dealing has
been lodged for registration.

The amendment was agreed to, and the
dause, as amended, was adopted.
Clause 91, providing, inter alia(2) Notwithstanding
foregoing-

anything

in

the

(b) \Vhere a caveat has been lodged by
or on behalf of a beneficiary claiming under a will or settlement any
change in the pro:grietorship of or
any transfer or other dealing with
or affecting the land concerned
may, without the caveat lapsing,
be registered if the Registrar is of
opinion that it is authorized by the
will or settlement.

Mr. MERRIFIELD (Minister
Public Works).-! move-

of

That paragraph (b) of sub-clause (2) be
<>mitted.

The amendment was agreed to, and the
'Clause, as amended, was adopted, as were
clauses 92 to 94.
Clause 95, providingIn r,espect of any application under
this Act or of any proposed subdivision of
land under this Act the Registrar may
require such survey and plans to be made
and lodged and such particulars of the
boundaries and abuttals to be furnished at
the cost of the applicant or registered proprietor as the Registrar thinks fit.
(2) All surveys required by the Registrar
shall be made and certified by a licensed surveyor and shall comply with any requirements of the Registrar.
(3) The Registrar may dispense with surveys in so far as there is sufficient survey
information available in the Office of Titles.
(1)

Mr. MERRIFIELD . (Minister
Public Works).-! move-

of

That, in sub-clause (1), the word " survey "
be omitted with the view of inserting the
word " surveys."

The amendment was agreed to.
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Mr. MERRIFIELD (Minister
Public Works).-! move-
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of

That sub-clause (2) be omitted with the
view of inserting the following sub-clause:( ) All surveys required by the
Registrar and all plans of subdivision
lodged under this Division shall be made
and certified by a licensed surveyor and,
subject to the requirements of the Land
Surveyors Act 1942, shall comply with
any requirements of the Registrar.

The amendment was agreed to.
Mr. MERRIFIELD (Minister
Public Works).-! move-

of

That, in sub-clause (3), the word " in "
(where last appearing) be omitted with the
view of inserting the word " to."

The amendment was agreed to.
The "clause, as amended, was adopted,
as was clause 96.
Clause 97 relating to requirements as
to plans of subdivisions, &c., and providing, inter alia( 2) \Vhere the Registrar is of opinion
that a plan is a plan of subdivision to which
section five hundred and sixty-eight of the
Local Government Act 1946 applies he shall
not accept lodgment of the plan unless he
is satisfied that the provisions of that section have been complied with.
(5) Until the plan of subdivision has been
so approved the Registrar may refuse to
accept for lodgment any transfer or other
dealing in respect -of an allotment thereon.

Mr. MERRIFIELD (Minister
Public Works) .-I move-

of

That sub-clause (2) be omitted with a
view of inserting the following sub-clause:( ) The Registrar may refuse to accept
for lodgment any plan of subdivision unless
the council of every municipality concerned
certifies in writing that any consent to the
subdivision required by section five hundred
and sixty-eight of the Local Government
Act 1946 or section fifty-nine of the \Vater
Act 1928 has been given or that no such
consent is necessary.

The amendment was agreed to.
Mr. MERRIFIELD
(Minister
Public Works).-! move-

of

That sub-clause (5) be omitted with the
view of inserting the following sub-clause:( ) The Registrar, pending survey oI or
proof to his satisfaction of title to any
land proposed to be subdivided, may approve
a plan of subdivision subject to notification
on the plan and on the certificates of title
of the allotments to the effect that such
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plan and certificates may be subject to
amendment or adjustment, and the Registrar may in due course without any application in that behalf amend or adjust any
such plan or certificate of title and may
when satisfied as to the plan remove any
such notification.

The amendment was agreed to, and
· the clause, as amended, was adopted.
Clause 98, providingA transfer of an allotment of land by
reference to an approved plan of subdivision
shall include and be deemed at all times
to have included a grant therewith of(a) all such easements of way and
drainage and for the supply of
water gas and electricity and for
sewerage services and for underground telephone services on over
or under the land appropriated er
set apart for those purposes respectively on the plan of subdivision as may be necessary for the
reasonable enjoyment of the allotment transferred; and
(b) in the case of the subdivision of a
building, also such other easements
of support and for the supply of
water gas electricity sewerage
telephone and other services to the
allotment transferred as may be
necessary for the reasonable enjoyment of the relevant part of
the buildingnotwithstanding that any of such allotments
are transferred to another person without
expressly reserving any such easements for
the benefit of any other allotment, but this
section shall apply only so far as a contrary
intention is not expressed in the transfer.

Mr. MERRIFIELD (Minister
Public Works).-! move-

of

That in paragraph (a), the words "of
way and drainage and for the supply of
water gas and electricity and for sewerage
services and for underground telephone
services" be omitted.

The amendment was agreed to.
Mr. MERRIFIELD (Minister
Public Works).-! move-

of

That in paragraph (b), the words "other
easements of" be omitted with the view of
inserting the words " easements of way
and".

The amendment was agreed to, and
the clause, as amended, was adopted, as
were clauses 99 to 102.
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Clause 103 (General provision as to ·
correction of errors, &c.).
Mr. MERRIFIELD (Minister of
Public Works).-Paragraph (b) of subclause ( 2) providesEvery correction or entry under this subsection shall have the like validity and
·effect as if the error or omission had not
occurred, except as regards any entry made
in the Register Book prior to the actual
time of correcting the error or supplying
the omitted entry.

I moveThat the words ·" except as regards " be
omitted with the view of inserting the words
" but without prejudicing any rights accrued
from".

The motion was agreed to, and the
clause, as amended, was adopted, as were
clauses 104 to 115.
Clause 116 (Summoning Registrar to
show cause).
Mr. MERRIFIELD (Minister of
Public Works).-Sub-clause (1) providesIf the Registrar refuses the application
of any person to have any act or duty done
or performed which by this Act is required
to be done or performed by the Registrar
such person may require the Registrar to
state in writing the grounds of his refusal
and may summon the Registrar to appear
before the Court to substantiate and uphold
the grounds of his refusal.

I moveThat after the word " If" the following
words be inserted:" upon any application to bring land
under the operation of this Act or to
have any instrument registered or
recorded or to have any certificate of
title foreclosure order or other document
issued the Registrar refuses so to do or
if".

The amendment was agreed to, and
the clause, as amended, was adopted, as
were the remaining .clauses, and the
Fiirst to the Sixth Schedules.
Seventh Schedule.
Mr. MERRIFIELD (Minister of
Publ1c Works).-The Seventh Schedule
covers Table A, which embraces the
general conditions of sale of land under
the TranS'fer of Land Act 1954. Subclause (1) of clause 6 of the Seventh
Schedule providesTime shall be of the essence of this
Contract in all respects provided however
that if the purchaser makes default in the-
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observance of any of the terms or conditions
hereof the. vendor shall not be entitled to
exercise any of his rights or remedies
arising out of such default (including his
~ommon law· rights) unless and until he
.serves on the purchaser a notice in writing
specifying the default and stat1ng his intention to exercise his rights and remedies
unless the default is remedied within a
period of not less than fourteen days from
the date of the service of such notice and
the purchaser fails wHhin such period to
remedy the default.

I move-That before the words "unless and until"
the following words be inserted:.. other than his right to sue for the
recovery of any moneys then owing ".

The amendment was agreed to.
Mr. MERRIFIELD (Minister of
Public Works).-:Clause 14 of the
Seventh Schedule providesWhere the consent or licence of any person or body is required to the sale, the
vendor shall at his own expense forthwith
apply for and use his highest endeavours to
obtain such consent or licence. If the land
sold is leasehold, .the rent and other
monetary obligations payable by the vendor
(except capital •payments payable under any
Crown lease) shall be adjusted between the
parties in the same manner as ·is provided
by these Conditions for the adjustment of
rates. If such consent or licence is not obtained by the date upon which the pur-ehaser becomes entitled to .possession of the
land sold or to the receipt of the rents and
profits thereof as the case may be (herein.after called "the settlement date") this
contract shall be null and void and all
moneys ·parid hereunder by the purchaser
.;;hall be refunded to him. The purchaser
shall indemnify the vendor against all
claims in respect of all obligations under
the said lease which are to be .performed
after the settlement date.
0

I move-That .this clause be omitted with the view
1'.>f inserting the following clause:14. (a) Where the consent or licence of
any person or body is required to the
sale, the vendor shall at his own expense
apply for and use his best endeavours to
obtain such consent or licence. If such
consent or licence is not obtained by the
date upon which the purchaser becomes
entitled to possession of the land sold or
to the receipt of the rents and profits
thereof as the case may be (in these
Conditions called "the settlement date")
the contract shall be null and void and
all moneys paid hereunder by the purchaser shall be refunded to him.
(b) If the land sold is leasehold, the
rent and other monetary obligations payable by the vendor (except capital payments payable under any Crown lease)
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shall be adjusted between the parties in
the same manner as is provided by these
Conditions for the adjustment of rates.
The purchaser shall indemnify the vendor
against all claims in respect of all the
obligations under the said lease which
are to be performed after the settlement
date.

The amendment was agreed to, and
the Seventh Schedule, as amended, was
adopted, as were the Eighth to the
Nineteenth Schedules.
Twentieth Schedule.
Mr. RYLAH (Kew).-I direct attention to a misprint under item No. 63 of
the Twentieth Schedule. There is doubt
whether the sum of 5s. or £5 is indicated.
I ask the Minister of Public Works to
adjust the discrepancy.
Mr. MERRIFIELD (Minister of
Public Works).-Possibly, the discrepancy is due to a typographical error.
However, I shall have the matter investigated, and the error will be corrected.
The Twentieth Schedule was agreed
to.
The Bill was reported to the House
with amendments, and the report was
adopted.
Mr. MERRIFIELD (Minister
Public Works).-! move--

of

That this Bill be now read a third time .

I desire to express the Government's
appreciation of the action of the OpposiUon in agreeing to the amendments I
have submitted. I am keenly appreciative also of the work of the Statute
Law Revision Committee in connexion
with this measure, and more especially
of the personal effort and sacrifice of
the Deputy Leader of the Opposition,
who is chairman of that committee.
Even during the busy part of the session, he set aside party matters so that
the report of the Statute Law Revision
Committee could be completed and
presented to the House.
The motion was agr.eed to, and the
Bill was read a third time.
The sitting was suspended at 5.57 p.m.
until 7.18 p.m.
·
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WATER (CONNEXIONS TO MAINS)
BILL.

Mr. CAIN (Premier and Treasurer).
- I moveThat this Bill be now read a second time.

This is a small Bill introduced by
a private member in the Legislative
Council. The Bill will amend section
195 of the Water Act 1928, and the
amendment relates exclusively to the
City af Ballarat. The mover of the Bill
in another place, the Honorable H. C.
Ludbrook, is, I understand, acting chairman of the Ballarat Water Commission.
He desired to make provision that the
Commission shall provide, free of
charge, connexions between the mains
in the streets and the hames. This
scheme was, at one time, in operation
with the Melbourne and Metropolitan
Board of Works. The proposal is a
simple one but it would place many
water trusts in financial difficulties.
However, the Ballarat authority apparently is in a position ta carry out
this work.
I understand the honorable member
for Ballara t proposes to move a small
amendment to the Bill which the
Government intends to accept and it
invites Opposition members to do so,
too. After all, this is a private mem"uer's Bill which was introduced in
another place. The measure has been
taken up by the Government, and both
local members of Parliament agreed
upon it.
Mr. SHEEHAN (Ballarat).-This Bill
involves an important change in so far
as property holders in the city and district of Ballarat are concerned. It deals
with the provision of new water mains
and repairs and renewals to exiisting
mains. At present, under the principal
Act; if a water pipe breaks between the
main and the building line, it is the
responsibility of the · owner of the
tenement to pay for the cost of repairs.

Sir HERBERT HYLAND.-That is the
position in the metropolis, too.
Mr. SHEEHAN.-That is true. In
Ballarat, as in most country towns, the
malins were laid along one side of
the street, and consequently, those
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people living on the farther side of
the street from the main are obviously
handicapped when repairs are necessary.
Those living on the side of the street
adjacent ta the main are more favourably situated. In the past, I have
noticed, partJicul1arly in the east of Ballara t, which was first settled, that many
pensioners, not so financially well placed,
have been put to heavy expense, in
paying for repairs to water pipes from
the main to their building line.
I realize that in some districts, the
proposal contained in this short Bill
would cause financial embarrassment ta
the local water trust. Some time ago,
the Water Works Trusts Association discussed the proposal to amend the Water
Act to make it compulsory for water
authorities to maintain the service
between the _ mains and the building
line. At the annual canference of the
water works trusts in 1953, a resolution was passed adopting a proposal
that trusts should, if they so desired,
have the power to repair and renew the
service pipes as far as the building line.
The Premier has already indicated
that the sponsor of this Bill in another
place represents the Ballara t Province.
His intentions were quite clear, but the
actual warding of the approprfate clause
is not specific, and I propose to move
an amendment at the appropriate time
in order to ensure that the responsibilities of the authority will be clearly defined. I appreciate that many water
trusts in country areas would not be
particularly happy about adopting this
praposal. However, the Ballarat Water
Commission is in a comparatively sound
financial position because the ordinary
rate revenue is supplemented by the
profits from a box factory operated by
the Commission. It has approximately
7,000 acres O'f pines planted cm its water
reserves and the rotation system necessitating the regular replacement of
trees, enables the Commission to maintain a box factory.
Under capable
management that factory has established a sound trade, its revenue being
approx.imately £20,000 a year.
In BaUarat, there are approximately
14,000 homes or tenements connected
to the water supply system. It has be.en
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estimated that the cost to the Comm1ss1on for undertaking this work
would be between £5,000 and £7,000 a
year. Consequently, in view of the
revenue derived from the box factory, it
is reasonable to suggest that the Commission should bear the cost of maintaining, repairing, or renewing the pipes
in question. On that basis, the Government has accepted the Bill. It was made
clear by the maver of the second-reading
motion in another place--it is recorded
in Hansard-that the cost was to be
borne by the Commission. For years,
the proposal contained in this Bill has
been submitted to previous Govern·
ments by the local Trades Hall Council,
the Australian Natives Association, and
other organizations. This Government
agreed that Mr. Ludbrook, who is the
chairman of the Ballarat Water Commission, should introduce the Bill into
the Legislative Council. It was felt that
that procedure demonstrated the fact
that the Ballarat Water Commission was
in favour of the proposal and in the explicit terms outlined in the measure.
The benefit will be appreciated by the
public generally, and, in the main, it
will relieve a burden of finance and
cost upon those sections which in the
past have suffered financial embarrassment as a result of the heavy cost of
repairs or renewals. I commend the
Government for adopting .the Bill.
Mr. RYLAH (Kew).-The Opposition
has no objection to this small but important Bill. First, we congratulate
Mr. Ludbrook for the interest he displayed in regard to this question, for
his initiative in introducing the measure
in the Legislative Council, and for his
extraordinary success in having it passed
as a private member's Bill.
We also
commend the Government for adopting
the measure and introducing it into this
House. It is interesting to note that
when Mr. Ludbrook introduced the Bill
into the Council he stated that all the
waterworks trusts in Victoria favoured
the principle which the measure embraces. We hope this will be a forerunner of similar legislation applying
to other waterworks trusts not only in
the country but also in the metropolitan
area. We have considered for some time
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that great injustices have resulted by
the action of the Melbourne and Metropolitan Board of Works in requesting
that its power to carry out this type of
work should be removed. It may well
be that because of the increase in the
Board's revenue, by reason of the revaluation of city properties, it will
approach the Government early in the
new year and seek a restoration of the
power.
Mr. CAIN.-You are speaking of the
revaluations by municipalities?
Mr. RYLAH.-That is so. As a result
of the increased municipal valuations,
the Board is in a happy position, similar
to that of the Government in regard to
Tattersall's-the better the business, the
bigger the rake off.
The Board has
gained increased revenue as the result
of the revaluations of some municipalities. Any fears of the Premier with
regard to the ability or otherwise of the
Commission to meet the cost of repair or
renewal work is covered by the fact
that the Bill provides that the Commission may-not shall-pay for such
works. It is entirely a matter for the
Ballarat Water Commissioners. I gather
from the sentiments expressed by the
Premier and the honorable member for
Ballarat, as well as from statements
made in the Legislative Council, that
Parliament has great confidence in those
Commissioners. No doubt, they will
exercise the powers that are given them
under this legislation wisely. If the
finances of the Commission remain in
their present buoyant state they will
undertake this work, but if other circumstances arise it may not be possible
for them to exercise the option that is
given to them.
I have not seen a copy of the amendment foreshadowed by the honorable
member for Ballarat, nor can I refer to
it in detail at this stage. However, he
probably believes that the actual wording
of the amendment contained in clause 2
goes a little further than Mr. Ludbrook
intended, although his intention is quite
clear from his second-reading speech.
Probably it is quite a nice legal point
as to whether the amendment foreshadowed by the honorable member for
Ballarat is necessary. I understand that
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at one stage the Parliamentary Draftsman considered that the Bill as
originally drafted achieved the purpose
desired by Mr. Ludbrook, and nothing
further. The honorable member for Ballarat is displaying caution in suggesting
that the wording of the amendment
contained in clause 2 should be phrased
in such a way that it clearly means
what Mr. Ludbrook intended.
The
Oppositiion supports the Bill.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2At the end of section one hundred and
ninety-five of the principal Act there shall
be inserted the following sub-section:" (2) Without affecting the generality
of the foregoing provisions of this section
it is hereby declared that the Ballarat
Water Commissioners may do any matter
or thing ref erred to in the fore going provisions of this section at their own expense
without charg.ing any owner with the
cost and expense thereof."

Mr. SHEEHAN (Ballarat) .-I move-That, in proposed new sub-section (2) of
section 195 of the principal Act, after the
word " section " the following words be
inserted:" insofar as applies to the pipe between
such tenement and the pipe of the
Authority."

It may be that the new sub-section ( 2)
as drafted means precisely what the
sponsor of the Bill intended, but it is
felt that the proposal goes somewhat
beyond his intention as stated in his
second-reading speech. In its present
form, the provision would apply to the
entire private service within a householder's property, and not only to the
pipe between the main of the Authority
and the building line. It is not reasonable to suggest that any water authority
should provide and maintain the whole
of a private service. The amendment is
submitted to ensure that there shall be
no misunderstanding. It provides that
the Authority will be responsible for the
maintenance of the pipe between the
main and the building line. The Ballarat
Water Commission has been chosen as
an experiment, and if it is succesS'ful
the principle may be adopted elsewhere.
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Mr. CAIN (Premier and Treasurer).
-The Government has no objection to

the amendment.
Mr. RYLAH (Kew).-The Opposition
has no objection to the amendment, and
agrees with the honorable member for
Ballarat that it does make clear the
intention of the Honorable H. C. Ludbrook whose idea was that this particular provision should cover the sphere
he mentioned in his second-reading
speech in another place, and that it
should go no further.
The amendment was agreed to, and
the clause, as amended, was adopted.
The Bill was reported to the House
with an amendment, and passed through
its remaining stages.
JUDGES SALARIES BILL.
Mr. CAIN (Premier and Treasurer).
-I move-That this Bill be now read a second time.

This is a measure to increase the
salaries of Supreme and County Court
Judges. At the present time, the Chief
Justice of the Supreme Court is in
receipt of a salary of £4,000 a year,
plus £390 cost-of-living adjustment, a
total of £4,390. The cost-af-living adjustment was provided for some years
ago to meet the circumstances of the
day when the cost of living was rising
steadily. The amount Judges receive
is a fixed sum; there is no provision for
a rise ar fall in the figure as with the
Public Service. The puisne Judges of
the Supreme Court receive £3,500 a
year salary, plus £390 cost-of-living
adjustment, a total of £3,890. County
Court Judges-whose salaries wiU be
fixed by ParHament for the first time
under this measure--rare now in receipt
of £2,500 as salary, plus £390 as costof-living adjustment, a total of £2,890.
The proposal in the Bill is to delete
the cost-of-living adjustment from the
salaries of both Supreme and County
Court Judges. The Chief Justice of the
Supreme Court will be granted a salary
of £4,750, plus an allowance of £250,
a total of £5,000. The puisne Judges of
the Supreme Court will receive £4,i250,
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plus an allawance of £250, a total of
£4,500. The County Court Judges will
receive £3,200, and an allowance of
£150, a total of £3,350.
I think the proposal to abolish the
cost-of-living adjustment is wise because
there has always been some doubt as
to whether the payment has been justified. The Judges would not accept a
sliding scale, so a special provision had
to be made some years ago.
Colonel LEGGATT.-That is what the
Leader of the Opposition has been
saying for a long time.
Mr. CA:IN.-The Government is saying it now, so we are in line for once.
Mr. BLOOMFIELD.-We are not
regard to the Licensing Court.

in

Mr. CAIN.-Do not let us go back
over the past. That is the trO'Uble 'with
members of the Opposition: they live in
the past. Nobody in the community
should live in the past; one has to look
to the future.
Colonel LEGGATT.-Are not the provisions of this Bill to be retrospective?
Mr. CAIN.-No. Sub-clause (1) of
clause 3 of the Bill substitutes for the
existing much amended sub-section (1)
of section 12 of the Supreme Court Act of
1928 a new sub-section in which the new
rates of salary and allowance are provided. Paragraph (b) declares that for
the purposes of computation of pensions
the allowance provided for shall be
treated as if it were salary. The reason
fc;>r this is that Judges' pensions are
expressed to be related to the amount
of their salaries. That means that in
the case of the Supreme Court-I think
the pension is 40 per cent. of the salary
-the pension of the Chief Justice shall
be computed on the basis of £5,000, and
for the puisne Judges, £4,500.
In the
case of County Court Judges it will
be computed on the basis of £3,250.
Sub-clause ( 2) of clause 3 is designed
to remove the existing statutory provisions relating to Judges' salaries
which, if left unamended, would serve
only to cloud or obscure what is intended to be a single and complete
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statement on salaries in the proposed
new sub-section ( 1) of section 12 of the
Supreme Court Act.
Part II. of the Bill deals with the
salaries and allowances of County Court
Judges, which are not, at present,
fixed by Parliament, except the cost-ofliving adjustment. Sub-section (3) of
section 9 of the County Court Act 1928
provides for the fixation of the salaries
of County Court Judges by the Governor
in Council. The proposal under this
Bill is that the salaries shall be fixed
by Parliament itself, and sub-clause (1)
of clause 5 of the Bill substitutes for
the existing sub-section ( 3) of section 9
of the County Court Act a new subsection under which County Court
Judges will be entitled to the annual
allowances and salaries specified in the
Act. A provision relating to the computation of pensio~s is also included.
This proposal is an endeavour to place
the salaries payable to the judiciary on
a basis which will be considered satisfactory by all sections of the community.
I commend the Bill to the House.
On the motion of Mr. BLOOMFIELD
(Malvern), the debate was ac:ljourned
until Tuesday, December 7.

TRANSPORT REGULATION
(AMENDMENT) BILL.
Mr. CAIN (Premier and Treasurer).
-I moveThat this Bill be now read a second time.

This Bill is to amend the law relating
to the regulation of transport and for
other purposes. It is related to a judgment given by the Privy Council of
which there has been sufficient public
notice. The appellants before the Privy
Council, Hughes and Vale Proprietary
Limited, were motor carriers of general
merchandise between Sydney and Brisbane. They had previously brought an
action before the High Court of Australia claiming, in effect, that under
section 92 of the Commonwealth Constitution the State Transport Co-ordination
Act in New South Wales was invalid, as
affecting interstate operations of the
kind the company was engaged in. The
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High Court of Australia had found
against the appellants in this matter, but
leave to appeal to the Privy Council was
subsequently obtained.
Section 92 of the Commonwealth Constitution reads as follows:On the imposition of uniform duties of
customs, trade, commerce, and intercourse
among the States, whether by means of
internal carriage or ocean navigation, shall
be absolutely free.

Among the numerous appeal cases under
;,ection 92 of the ConstituUon a number
known as the "transport cases" raising
issues on all fours with the recent case
are on record. In these cases both New
South Wales and Victorian transport
law as affecting interstate road transport has always been held to be valid.
The recent judgment is, therefore, a
complete reversal of all previous findings
in transport cases. This is a matter of
considerable significance. It means that
public policies and practices which have
grown up over a great number of years
have suddenly been thrown into a state
of confusion, the social and economic implications of which at the moment
cannot be measured. I think all members will realize the significance of this
decision.
Mr. RYLAH.-Curiously enough, the
Privy Council has said that section 92
means what it says.
Mr. CAIN.-It has said it for the first
time. It will be appreciated by members
of this House, who have been associated
with the transport industry for many
years, what exactly will be the implications of the Privy Council's judgment,
not only to Victoria but to the whole
of Australia. As a .result of this decision, my colleague, the Minister of
Transport, in conjunction with the
Ministers of Transport in South Australia, Queensland, and New South
Wales, held a conference last week on
this subject, and it was agreed that, in
general, the implications of the judgment must have very far-reaching
effects upon the whole of the transport
industry in Australia. Subsequent to
the ~onference, legislation was introduced into the Parliaments of Queensland, New South Wales, South Australia,
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and, I understand, in Western Australia
also, although no representative of the
Western Australian Government took
part in the conference. It will be appreciated, therefore, that all the States on
the mainland of Australia have realized
the significance of the decision. No
attempt has been made in this Bill to
evade the decision of the Privy Council,
which invalidated the State Transport
Co-ordination Act in New South Wales
as affecting interstate road transport
and all advice is to the effect that similar
Acts in all other States must be taken
as having been similarly invalidated.
Mr. RYLAH.-Should you not make
that statement without prejudice?
Mr. CAIN.-Anything I say is without
prejudice. Consequently, action has been
taken in all the mainland States to meet
the situation that has arisen from the
Privy Council's decision. As part of its
finding, the Privy Council did, however,
say that they could imagine circumstances-and this is important-in
wh'ich it might be necessary, for instance, on grounds of public safety, to
limit the number of vehicles or the
number of vehicles of certain types in
certain localities or over certain roads
with the result that some applicants
might be unable to obtain l'icences. Such
a system might well be justified as
regulatory.
I do not want honorable members to
make up their m'inds in advance, because
even lawyers go astray sometimes.
Everything arising was the subject of
discussion
in
conference
between
Min'isters of Transport from this State,
the States of New South Wales, Queensland, and South Australia in Sydney, on
'l\hursday, 25th November. On the
advice of law officers and officers of
State transport authorities, Ministers
agreed that it was still desirable for the
States to bring interstate road operations under licence in the modified form
necessary to conform to the Privy
Council judgment.
Mr. HYLAND.-That is the only thing
to do.
Mr. CAIN.-Accordingly it is proposed
to withdraw from their application to
interstate transport all provisions of the
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Victorian Act that are contrary to the
recent Privy Council decision. It is proposed to retain administration so far as
relates to interstate transport only to
the extent to which it is necessary to
administer transport as a whole and to
retain a power to collect from users of
the roads a contribution towards the
upkeep thereof.
The Bill is short. Clause 2 enables
any interstate transport operator to
apply to the Board for a permit to
oi;>erate interstate on any journey or
journeys.
Such application shall be
m.ade in the manner prescribed. The
Trapsport Regulation Board shall grant
such permit as of right. No fees will
be payable in respect thereof, but, after
such time as the Governor in Council
approves such a proceeding, the Board
may collect a contribution for the use of
the road by interstate operators and for
the administrative costs of issue of the
permits. Any such charge will be made
having regard to the wear and tear on
the roads by transport vehicles on a
basis to be assessed by experts.
If in the course of his intrastate
operations an operator has a licence or
permit sufficient to enable him to reach
the border with the load he is carrying,
there will be no requirement for him to
take out a further permit under this
Bill. So far as intra-state operators are
concerned, the provisions of the Transport Regulation Acts remain unaltered.

Honorable members should refer to
sub-clause (2) of clause 2 of the Bill,
which enables to be attached to permits
under the Bill such conditions as the
Privy Council recognizes as being within
the capacity of the State. The amendments made by sub-clause (5) of that
clause are technical amendments to
modify the penalty provisions and ensure their application in relation to interstate transport.
Clause 3 of the Bill is a further provision not connected directly with what
goes before. Under that clause the surplus in the Transport Regulation Fund
at the end of each year will be credited
to the Country Roads Board Fund instead of to Consolidated Revenue. This
will ensure that all commercial vehicles
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using the roads will make their contribution towards the wear and tear on
the roads.
Clause 4 is the indemnity clause.
Mr. RYLAH.-It is revolutionary.
Mr. CAIN.-It may be in the opinion
of the honorable member, but the
State must take action to protect itself.
This will have more far-reaching effects
than the Opposition realizes. Many
threats have been publicly made that
proceedings against the Crown will be
instituted for the recovery of fees paid
under the Acts in respect of the issue
of licences or permits.
Any such proceedings would be expected to take the form of actions at
law for the recovery of the money so
paid as money had and received. There
is some doubt whether such actions
would lie as it may well be that the payments should be regarded as having been
in the nature of payments made under
a mistake of law. If the latter be the
correct interpretation of the transactions, the moneys would be irrecoverable
at law.
All States were, however, agreed
that in the circumstances claims for
recovery would be entirely without
merit. The moneys were paid under
Acts of the State Parliaments which had
several times been challenged in the
High Court of Australia, and which had
on each occasion until the last been upheld as constitutionally valid.
Moreover, there can be little doubt
that the fees paid by operators for
licences or permits have been passed on
by them in their freight charges to consignors or consignees. To permit operators to recover in such circumstances
would be entirely inequitable, as the
sums recovered would represent in their
hands mere gratuitous payments.
It
would, of course, be quite impracticable
to ensure that the amounts so paid found
their way back into the hands of the
consignors or consignees by whom they
were ultimately paid.
The Bill accordingly makes provision
to overcome any uncertainty that may
exist in the legal position, and declares
that any sums paid under the Acts in
the past shall be irrecoverable at law.
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Mr. BLOOMFIELD.-Are you confident
that that provision is constitutionally
valid?
Mr. CAIN.-! am not a constitutional
authority, nor perhaps is the honorable member for Malvern an authority
on this particular matter, but the proposed legislation was drawn up by three
of the most competent advisers any
Government could have. I refer to Mr.
Winneke, Q.C., the Solicitor-General,
and the two Pariiamentary Draftsmen,
Mr. Normand and Mr. Garran.
Mr.
Winneke was present at all the conference proceedings and discussed the
matter with the legal advisers of all the
other States.
In my opinion, the
Government's advisers have made a sincere attempt to " live " within the
Privy Council decision. That is the intention of the proposed legislation,
which has not only been considered by
Governments, but by many other interested people, including those who have
been associated with the industry for
many years. I wish to take this opportunity of informing Parliament and the
people of Victoria that, in addition to
having decided to adopt this proposal
on an Australia-wide basis with the support of four other State Governments
and, I understand, the fifth, Western
Australia, the States' legal advisers as
well as the Governments have worked
very closely together. There may be
difficulties amt differences in the
verbiage of the respective pieces of
legislation, but that is a matter concerning the respective Parliamentary
Draftsmen. The Government's advisers
have intimated that this meaisure ··is
sound and is within the ambit of the
decision of the Privy Council.
Mr. RYLAH.-Would it be poss.ible for
members to be supplied with copies of
the Queensland enactment before the
resumption
of the •second-reading
debate?
Mr. CAIN.-! shall have inquiries
made with the object of ascertaining
whether the Queensland, New South
Wales, or South Australian enactments
are available and, if possible, copies will
be obtained.
Mr. RYLAH.-You agree that ·the
measure is of considerable impol'tance?
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Mr. CAIN.-Yes. It is nat a matterof politics; rather is it one which calls
for the co-operation of all parties. The
Minister of Transport has conferred not
only with the New South Wales authorities, but also with those people who are.
associated with the transport industry,
and I take this opportunity of reading
a submission that has been made to the.
Minister of Transport by the Victorian
Road Transport Association. It is in
the folldWing terms: Dear Mr. Minister,
I have been directed by my council to.
inform you that it entirely disassociates
itself from the attack on your Government
in to-day's press by Mr. M. J. Toohey.
president of the Road Transport Development Association.
My council was most distressed tio see
the press report, and a special meeting of
council members was called to discuss thematter.
My council wants to assure you that
it fully appreciates the efforts you have.
made to consult the transport industry on
your proposed new legislation.
While we naturally reserve the right
to urge amendments when we have seen
the full contents of your Bill, we feel
that you, as Minister, have been very
reasonable and fair in your approach. Too
often in the past, transport legislation has..
been introduced in Parliament without
prior consultation with members Of the.
industry who will be affected by it.·
My council recognizes that there is a.
need for some regulation of road transport
in the public interest. Our main concern
is thM the proposed fees in your Bill should
be reasonable, and that they should beapplied to road maintenance.
Your undertaking that the Transport
Regulation Board will consult with theindustry before d•rafting regulatrions under·
the Act represents a real advance in the·
official approach 1::o transport problems in
my council's view, and I am instructed to
say that my council accepts your assurance
on transport wholeheartedly.
You will appreciate that this association.
represents the great majority of transport
operatiors in Victoria. It is the biggest
and widest association in the State, and is
a member oof the Australian Road Transport
Federation, the biggest transport organization in the Southern Hemisphere.
Kindest regards,
Yours sincerely,
( Sgd.) C. A. PULLMAN,
General Secretary.

The Road Passenger Service Operators•Association has assured the Government
of it.s co-operation; it realizes how farreaching could be the effects of the
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Privy Council's decision. The Road
Passenger Operators' Association also
.appreciates what the "open road"
would mean. I am certain that the
organizations concerned will discuss
the matter with Opposition members;
should they so desire.
Mr. BLOOOMFIELD.-Nothing could be
be fairer than that.
!Mr. CAiiN .-If :" open road " conditions prevail-there is not much to pre-.
vent that happening-I should not like
to say what will be the effect on our
roads nor what will happen to those who
travel on them. This is a matter that
must be handled carefully and sincerely,
in an endeavour to meet a serious
situation, without in any way violating
the decision of the Privy Council.
Mr. RYLAH (Kew).-! move.That the debate be now adjourned.

Mr. CAIN (Premier and Treasurer).! suggest that the debate be adjourned

until Tuesday next.
Colonel LEGGATT (Mornington) . The introduction of this measure late in
the session is due to no fault of the
Government, because the Privy Council's
decision was announced only a few days
ago, and the Bill has been brought in
at the first available opportunity.
Nevertheless, Opposition members will
be faced with a task of considerable
magnitude in considering properly the
import of the measure between now and
Tuesday next. I am wondering whether
the Premier intends to declare the Bill an
urgent measure, or, conversely, whether
a reasonable time for debate will be
permitted.
Mr. CAIN (Premier and Treasurer).assure the honorable member that
I have no desire to declare the Bill an
urgent measure. This is a matter concerning which a reasonable time for
rlebate should be allowed.
Colonel LEGGATT.-If you do not apply
the guillotine, you may move the gag.
Mr. CAIN.-I have used the guillotine and moved the gag but once, and
I have no intention of taking similar
action concerning this measure. I shall
appreciate the assistance of the Opposition in the passage of this Bill, the
!
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effects of which will be far-reaching; the
Government does not want to railroad
it through. So far, everyone concerned
has co-operated with the Government,
and I do not want to fall out with the
Opposition over the matter.
Colonel LEGGATT (Mornington) (By
leave).-! desire to ask the Premier
through you, Mr. Speaker, whether
Opposition members may consult with
the Solicitor-General concerning this
Bill.
Mr. CAIN (Premier and Treasurer)
(By leave).-! shall be delighted to ask
the Solicitor-General to make available
any ·inform a ti on he has regarding this
measure, and I shall act similarly with
respect to the Parliamentary Draftsman
also. Both of those officers have given
the measure much thought, and I am
certain they will be pleased to co-operate
with Opposition members.
The motion for the adjournment of
the debate was agreed to, and the
debate was adjourned until Tuesday,
December 7.
LAND TAX BILL.
Mr. CAIN (Premier and Treasurer).
-I move-That this Bill be now read a second time.

The rate of land tax is determined for
one year only, and it is therefore necessary to enact the rate to be applied for
the year ending 31st December, 1955.
This mea'Sure re-enacts the same rates
of land tax for the year ending 31st
December, 1955, as applied for the year
1954. No vatia Uon whatsoever is proposed and the rates are set out in the
table to the Bill. The rate is a flat rate
of ld. for every £1 of the taxable
unimproved value of the land up to
£8,750. On valuations in excess of that
amount the .rate progressively increa'Ses.
Last financial year receipts from land
tax amounted to £2,016,000 and the
estimated receipts from this source in
1954-55 are £2,176,000. As the Bill is
purely a re-enactment ·of e~isting legis~
lation, it is hoped that it will be dealt
with expeditiously.
On the motion of Colonel LEGGATT
(Mornington) the debate was adjourned
until December 7.
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Personal Explanation.

LOCAL GOVERNMENT

ADJOURNMENT.
Mr. CAIN · (Premier and Treasurer).

-I move-That the House, at its rising, adjourn
until Tuesday next at half-past Two o'clock.

The motion was agreed to.
The House adjourned at 8.22 p.m.
until Tuesday, December 7.
!
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LEGISLATIVE COUNCIL~~
Tuesday, December 7, 195 4.

The PRESIDENT (Sir Clifden Eager)
took the chair at 4.58 p.m., and read
the prayer.
POLICE OFFENCES (SPORTS
GROUNDS) BILL.
This Bill was received from the
Assembly and, on t:he motion of the
Hon. WILLIAM SLATER (AttorneyGeneral), was read a first time.
GAS AND FUEL CORPORATION
(MORNINGTON UNDERTAKING)
BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. J. W. GALBALLY. (Minister in
Charge of Electrical Undertakings), was
read a first time.
RAILWAY LOAN APPLICATION
BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. P. L. COLEMAN (Minister of
Transport), was read a first time.
RAILWAYS (COMMISSIONERS'
SALARIES) BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. P. L. COLEMAN (Minister of
Transport), was read a first time.
STATE FORESTS LOAN
APPLICATION BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. D. P. J. FERGUSON (Minister of
Forests), was read a first time-

(AMENDMENT) BILL.

This Bill was received from the
Assembly and, on the motion of the
Hon. J. W. GALBALLY (Minister of
Labour and Industry), was read a first
time.
TRANSFER OF LAND BILL.
This Bill was received from the
Assembly and, on the motion of the
Hon. WILLIAM SLATER (AttorneyGeneral), was read a first time.
WATER (CONNEXIONS TO MAINS)
BILL.
This Bill was returned from the
Assembly with a message relating to
an amendment.
It was ordered that the message betaken into consideration later this day.
PERSONAL EXPLANATION.
PRICES REGULATIONS (CONTINUATION)
BILL.
The
Hon.
WILLIAM
SLATER
(Attorney-General).-By leave, I wish
to make a personal exiplana tion. I desireto direct the attention of the House to
an error of considerable importance
which occurred in book No. 17 of
Hansard at page 2316.
The report
reads that I moved-" That this Bill be
now read a second time." That is·
obviously an error because the motion
was " That this Bill be now read a first
time," and the House divided on it. I
ask that the necessary correction be
made, as it might be important for
historical purposes.
The PRESIDENT (Si·r Clifden Eager).
-The statement of the AttorneyGeneral is perfectly correct. I think
that the Chief Reporter can make this
correction before the final issue of
Hansard is published. I understand that
if he is notified of errors within a fortnight, they can be corrected. In the
meantime, it is quite clear that anyone
who reads the motion-" That this Bill
be now read a second time " on page
2316 must substitute the word "first"
for the word " second." The House is
obliged to the Attorney-General fordirecting attention to the matter.
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The Hon. WILLIAM SLATER.-! am
grateful to Mr. Rawson for bringing it
to my notice.
HOUSING COMMISSION.
AREA OF LAND HELD: RESERVATIONS~
1-'he Hon. G. L. CHANDLER (Southern
Province) asked the Minister of Transport(a) What is the total area of land held
by the Housing Commission in-0) Victoria;
(ii) Greater Melbourne included in the
planning scheme prepared by the Melbourne
and Metropolitan Board of Works; (iii)
Shire of Dandenong; (iv) Shire of Mulgrave; and (v) Shire of Broadmeadows?
(b) What percentage of the land in each
case is being reserved for-Ci) parks and
gardens; (ii) sports grounds; and (iii) commercial purposes?

The Hon. P. L. COLEMAN (Minister
of Transport).-The answers are-(a)

18,000 acres approximately.
11,000 acres approximately.
(iii)
141 acres approximately.
(iv)
550 acres approximately.
(v) 5,300 acres approximately.
(b) (i) and (ii) approximately 10 per
cent. of planned areas.
(iii) The only reservations made have
been for shopping. They comprise approximately ~ per cent. of the planned areas.
(i)
(ii)

BUILDING OPERATIONS AND
BUILDING MATERIALS CONTROL
(EXTENSION) BILL.
The Hon. P. L. COLEMAN (Minister
of Transport).-! move. That this Bill be now read a second time.

This is a simple measure which should
be non-controversial. As a matter of
fact, I should say that it could almost be
treated on a non-party basis, because, in
1946, I introduced the original Bill dealing with this matter, the legislation was
extended on one or perhaps two occasions by Mr. Warner, as Minister of
Housing, and on two or three further
occasions by Mr. Swinburne when he
held that office. When I made my secondreading speech in 1946, I intimated that
controls should be abolished if possible,
and I still believe in that principle. A
brief history of the legislation indicates
that prior to 1945 the Commonwealth
Government, under war-time legislation,
controlled most materials, including
building materials. In 1945, the power
of control was handed over to the States
·-I think the Dunstan Government held
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office at the time-and early in 1946,
a Labour Administration established the
Building Directorate and the Materials
Procurement Directorate.
At that
time, legislation was enacted to
impose controls 'for twelve months, and
since that time it has been renewed
on a number of occasions, sometimes
by a Liberal and Country party Gavernment and sometimes by a Country party
Administration. Therefore, -if there is
any opposition to the Bill, all the
parties I have mentioned must accept
their share of responsibility. The Bill
submitted to Parliament in 1946 contained a schedule, which listed a large
number of materials of various types,
but since that time the list has been
reduced considerably until, at present,
the only items con trolled are galvanized
iron and cement of Victorian manufacture. In view of existing circumstances, the Government considers that
control for a further year -is justified.
The Act now in force also deals with
the demolition, remaval, or conversion
to other uses of dwelling houses, and it
is considered advisable that this control
oe continued for another twelve months.
We all know that certain industrial
enterprises purchase sub-standard houses
and use the sites for factory purposes.
In view of the shortage of housesparticulars of which were given by the
Attorney-General when he was discussing the Landlord and Tenant Bill last
week-it is considered that the retention of the best of these dwellings is
justified and that they should not be
demolished for industrial purposes.
In some instances, the expansion of
industrial enterprises is justified, and
sometimes consent is given to the destruction and removal of old houses.
However, the Government considered
that it would be wrong to open the way
for the wholesale demolition of dwellings, even though they might not be
of the highest standard. If such houses
were removed, it is certain that great
inconvenience would be caused .to many
occupants, and a serious problem wauld
be created for the Government in providing alternative accommodation for
the people who had been evicted. Therefore, although the clearing away of
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these sub-standard houses may be justified in some cases, it would be
inadvisable to grant approval for their
wholesale clearance. For that reason
it is proposed to continue the restriction that now obtains.
The second matter dealt with in the
Bill is the control and use of galvanized
iran sheets of Australian manufacture.
I shall quote figures to indicate the
present shortage of this material. In
addition to controlling the distribution
of galvanized iron, the Government considers that it should continue to maintain control over its use, because it is
necessary to depend upon importations
to overcome the deficiency in local
supplies. The following table sets out
the quantities received from other
States and from overseas in the last
two financial years:-

1952-53 ..
1953-54 ..

New Sou th
Wales
Overseas.
Tons.
· Tons.
23,523
11,311
23,134
11,500

Total.
Tons.
34,834
34,634

The local demand for galvanized iron
sheets is approximately 35,000 tons per
annum, and it will be seen, therefore,
that the total quantity received from
all sources is about equal to current
requirements.
The Government has
received advice that, unfortunately, the
estimated production for 1954 will be
lower than that of last year. In 1953,
greater quantities of light-gauge black
sheets were available for galvanizing,
but the revival af industry is reflected
in the recurrence of demand for black
sheets, thus reducing the over-all production of galvanized sheets. Approved
orders for 26-gauge corrugated iron
outstanding as at the 31st July, 1954,
approximated 10,000 tons; on a basis
of delivery in relation ta the date of
order there is a lag of about twelve
months. Exports of galvanized -iron
by Lysaght (Australia) Proprietary
Limited during the last two years were
as follows: Tons.
1952-53
1953-54

..

5,408
fa,289

Value.
£
439,544
1,191,546

The main destination of exported galvanized iron was New Zealand. It is
strange that, although every State of
The Hon. P. L. Coleman.
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the Commonwealth appears to be short
of galvanized ircm, Ly.saght's are exporting approximately 15,000 tons a
year to New Zealand. :I do nat know
how such exports can be prevented,
although the Commonwealth Government has some control over exports.
It is difficult to understand how any
advantage can be gained in currency
by the export of galvanized irO'Il to the
Dominion.
At .the present time, there is no
real control over the distribution of
galvanized iron. During the war, the
Commonwealth Government exercised
control and allocated a certain quantity
to each State, but in 1947 the Commanweafrh controls were abolished, and
since then the distribution of galvanized
iron has been entirely in the hands
of the sole manufacturers-Lysaght's.
Therefore, the Government considered
that, for at least another twelve months.
it should maintain controls in this State
over the available quantity of galvanized
iron. If such control is not exercised ..
it is probable that users in the metropolitan area will receive all the iron
from New South Wales and that
primary producers will be left lamenting. Country merchants are entitled to
a fair share of the available supplies ..
For those reasons, it is considered that
the continuation of •the controls over
this material is essential.
The Bill also provides for a continuation of the regulations governing the
supply, sale and use of cement of Victorian manufacture for a further twelve
months. During 1952, locally produced
cement amounted to 222,150 tons, and
in 1953 the quantity was 290,425 tons.
For the seven months to the 31st July,.
1954, the production was 192,800 tons,
equal to approximately 330,520 tons for
a full year. During the fiscal .year
1953-54, approximately 85,000 tons were
imported from sources outside the State~
as follows:Overseas
..
New South Wales
Tasmania

Tons.
50,000
25,000
10,00()
85,000

(Extension)
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It is estimated that this year some
330,000 tons will be produced in Victoria,
and with importations continuing at the
rate of 85,000 tons per annum, 25 per
cent. of the general consumption will be
obtained from sources outside the State
to meet the ever-growing demand for
this material. Therefore, the need to
ensure that this essential commodity is
available for the most urgent and essential works is apparent. For the reasons
I have given, the Government considers
that the legislation should therefore be
extended for a further twelve months to
the 31st December, 1955. I commend
the Bill to the House.
The Hon. A. G. WARNER (Higinbotham Province).-! have listened with
much interest to the Minister's speech.
If he had merely stood up and said, " I
believe in the control of the distribution
and use of galvanized iron and cement
and everything else " he would have
.fully explained the Bill because that was
the substance of his remarks. I am
opposed to controls and I favour their
removal at the earliest date. I think
the present time is most opportune for
the abolition of these controls. They
have operated for the last nine years,
and if they were to be successful in
solving the problem that rendered them
necessary in the past, they have had a
fair test and have failed. Now, I suggest,
we should get rid of them.
In dealing with the question of the
demolition and removal of old houses,
the Minister told the same story that
we have heard many times. He said
that there is a shortage of houses. A
perusal of the daily newspapers will
indicate that there is no shortage of
houses for sale. In fact, I have never
seen -so many houses available for purchase, with vacant possession, than there
are at present. There are literally hundreds of them. Almost every half-mile
in every street, one may see a notice of
a house for sale.
The shortage is not of houses for pur<!hase, but of houses for renting, but the
question of houses for rental purposes
has nothing whatever to do with building materials. No person who is fortunate enough to regain possession of·
his house, unless it has not been let
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since 1940, will make it. available for a
tenant, because the law is such that
owners are much better off if they sell
a house with vacant possession. All the
talk about a shortage of houses, other
than for renting, is mere poppycock.
Much is said about so-called bloated
capitalists who wish to pull down
dwelling-houses so that sites will be
available for the extension of their
factories. To my knowledge, such a procedure has happened only once, and that
was when Mr. Barry, who was then
Minister of Housing, granted a permit
for the destruction of nineteen houses
in Ri·chmond. That happened some
years ago. The average manufacturer
who wishes to extend his premises does
not desire to destroy good houses,
because that is an expensive operation.
Furthermore, before he is at liberty to
demolish dwelling-houses, he must first
obtain an eviction order, and, in order
to do that, he must prove that, in the
absence of the granting of such an order,
he would be suffering greater hardship
than the tenant. I can assure the Minister in charge of the Bill that the
possibility of proving such hardship in
any court is remote.
Furthermore, before a factory proprietor could evict occupiers, he would
have to provide alternative accommodation for the tenants he proposed to evict.
In that event, however, I presume that
the Minister would have no objection to
the destruction of the houses. If the
manufacturer does provide alternative
accommodation for those who would be
dispossessed if their accommodation
were demolished, he would prove that
his need for the additional land was
fully justified. So that is putting controls
·on control because, first, there is the control exercised by the Landlord and
Tenant Act, then the control exercised
by the manufacturer who does not
want to destroy the house; and now the
Minister wants this further control
which is nothing more than a blot on
the statute-book.
The control on galvanized iron has
been operating for nine years, but it has
not solved the shortage of that commodity. What I think might solve the
shortage is the removal of control. We
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have it on the Minister's say-so that
the company which manufactures galvanized iron exports 15,000 tons a year,
and the Minister says he cannot understand why there is an e~port of 15,000
tons when we are importing into the
State from overseas 11,000 tons of galvanized iron a year. I suppose one
reason for it is that our Australian
manufacturers want to get a higher
price, and the reason they export to New
Zealand is that they secure a higher
price there than they would locally. I
expect that with the removal of controls
more galvanized iron will be produced
in Australia.
The Minister did not mention
that there are substitutes for galvanized
iron of which one is asbestos
cement.
I would think that the
average architect is concerned with
the fact that there are a number of
sub£titutes. A man ordering the construction of a factory asks his architect
how much galvanized iron will be required, what it will cost and how long
it will last, and then he wants to know
what asbestos cement will cost for the
roof, and how long it will last. On the
answers to those questions the man
ordering the construction of the factory
decides whether he will use galvanized
iron or asbestos cement. One factor is
that there is plenty of asbestos cement
available. So long as the Government
keeps down the price of galvanized iron
by control it creates a shortage. In my
opinion, the best way to solve the problem is to release the commodity from
control and see what happens.
Control was tried out in housing.
There was control over the sale of
houses and one result was a tremendous
shortage of houses for buying, except
on the black market. To-day, there are
thousands of houses for sale throughout
the metropolitan area.
The Hon. F. M. THOMAS.-Where?
The Hon. A. G. WARNER.-If one
looks in the newspapers one will see
that there are hundreds of houses
advertised for sale. There are many for
sale in South Melbourne.
The Hon. F. M. THOMAS.-What about
South Yarra and Toorak?
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The Hon. A. G. WARNER.-! work in
South Melbourne and I know of a great
many houses which are up for sale. I
was in Coburg yesterday, and I learned
that there are hundreds of houses for
sale, with vacant possession, in that
suburb. The trouble, however, is that
there are no houses available for renting,
but that is another problem. So long as
there is control on renting there will be
a shortage of houses. Similarly, while
there is control on cement there will be
a shortage of that commodity. There is
a fair quantity of galvanized iron available from local sources, but imports
could be improved, and there are half
a dozen substitutes of galvanized iron
that can be used for various purposes.
I come now to the question of cement
supplies.
The Minister was very
thorough in dealing with this matter.
He pointed out that in the last three
years the production of cement in Victoria had been increased from 220,000
tons to 330,000 tons. In other words,
the quantity of cement of local production available has become larger by 50
per cent. in that period. The Minister
also stated that for 1953-54 this State
had imported 85,000 tons from overseas
and other States. Recently the Privy
Council struck a great blow for freedom.
The Hon. T. w. BRENNAN.-Are we
not lucky that we have the Statute of
Westminster!
The Hon. A. G. WARNER.-! glow
with pride whenever I think of the
Privy Council. According to my information one can now import cement into
Melbourne from Sydney at a lower price
than it could be brought from Wodonga
before freedom of trade was restored.
Therefore, we should be able to obtain
abundant supplies of cement from New
South Wales and at a cheaper rate than
formerly. One factor that must not be
overlooked is that the number of kilns
established in New South Wales is very
large. There has been a high :rail
freight rate on the carriage of cement,
and it has added a tremendous amount to
the cost of the cement brought into Victoria from New South Wales. Then there
. was a colossal imposition on the cost of
road transportation of cement from New
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South Wales, but it has now been
removed as a result of the decision of
the Privy Council.
The Hon. P. L. COLEMAN.-But road
transporters will not bring the cement to
Victoria for nothing.
The Hon. A.G. WAIRNER.-They will
still have to pay for petrol, oil, and
other running expenses, but they will be
relieved of the heavy tax placed on their
operations by State authorities. The
heavy imposts in the form of licence-fees
levied by the various State Governments
have now been removed and will no
longer be a burden on the home-builder
in this State. The railways have now
reduced their freights on these commodities to the extent of about 60 per cent.;
I understand our people will gain relief
from this heavy burden as a result
of the restoration of freedom. One
example is cement. There has been in
this State a 50 per cent. increase of
production and larger quantities of
cement will in future be brought into the
State from New South Wales. Another
factor is that there are substitutes
for cement. When a man proposes
to build a factory the question
arises whether he shall have the foundations of brick ·or cement, and if cement
is cheaper than bricks he will decide to
use cement.
The Hon. P. L. COLEMAN.-You are
putting up a good case for the Bill.
The Hon. A.G. WARNER.-No. With
freedom of trade restored and controls
removed, all these things will become
self-balancing as was the position before
controls were imposed. Another commodity that could be imported in larger
quantities is 26-gauge corrugated iron.
My opinion is that we ought to rely on
more imports for a number of building
commodities. If we can spend the money
represented by the difference in price
under the new conditions, then we should
spend it instead of employing a large
number of people in Government offices
filling in forms and doing work of that
sort. The fact must not be overlooked
that these people are not the only ones
engaged in that work, because it usually
takes three or four people in private
enterprise for every officer to fill
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in forms, run round doing all sorts of
things and go through the rigmarole
with which the Minister is familiar.
I realize that the Attorney-General
loves these controls, but he has never
been in the unfortunate position of being
subject to them. I have a strong feeling
that people should be as free as it is
possible to make them. I think the
human animal is better off when he
enjoys a sense of freedom. The Minister
of Transport seemed to suggest that I
am worried about these things from my
own point of view. I suppose one might
be a little prejudiced, but I can say in
this House that I believe in freedom to
the maximum extent possible. I believe
that the average man in the street,
whether rich or poor, is better off if he
has freedom.
The Hon. WILLIAM SLATER.-There are
people who sleep under bridges or do
not have enough to eat.
The Hon. A. G. WARNER.-That is
nonsense in these days of plenty and in
such a wonderful country as ours; in
fact, that sort of talk dates back to the
old days. I believe that the human
animal has been used to freedom and he
will be better off by it, produce better
by it and have a higher standard of
living. My friend the Attorney-General
remarked, by interjection a little while
ago, that freedom is anarchy. ·
The Hon. WILLIAM SLATER.-! did not
say that.
The Hon. A. G. WARNER.-! think
the Attorney-General did. This Bill perpetuates a long series of pettifogging
controls for no real purpose at all. If
we have freedom-real freedom-in this
State the shortages of materials will
disappear. I repeat a story that I might
have told before in this Chamber. One
of my managers in the factory-he was
in charge of the retail side-said to me,
"They have wrecked the business." I
asked him whom he meant by "they."
He answered, "The Price Control Board
-they have removed the controls and
the shortage has disappeared."
The Hon. I. A. SWINBURNE (NorthEast Province).-! propose to begin my
comments by going back to the first
words of the Minister in Charge of the
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Bill; he tried to express a real reason
why this continuing legislation should
be brought down. It was because he
had introduced the ·control legislation
some nine years ago and that a Liberal
Government had carried it on for three
years and the Country party Government, in which I was the responsible
Minister in this matter, .had continued
it for a further three years. Conditions
have changed very considerably over
that period. The reason why the legislation was introduced nine years ago
has disappeared to-day.
I would take the Minister of Transport
back for a period of only two years,
when a situation had developed in which
controls of buildings and building
materials had reached a stage where
they could be gradually removed. That
was during my period of administration,
and it was the Government of which I
was a member that took the first step.
It removed the harassing control over
building construction.
It was next
envisaged that control over all building
materials should disappear within six
months. That was the view of the
Government just prior to its going out
of office, and the departmental officers
concerned were notified of the intended
removal of control.
I know that certain recommendations
were pa~sed on to the Minister who succeeded me, and in February, 1953, an
announcement was actually made by
the Minister that control over building
materials should disappear within
months of the making of the announcement.
The Hon. P. L. COLEMAN.-That did
not include the items dealt with in this
Bill.
The Hon. I. A. SWINBURNE.-They
were the only items under control. However, within a month the decision with
respect to the decontrol of these
materials was reversed and an announcement was made as to a revision of controls upon iron and cement for one
purpose only, namely, to divert those
materials to Government instrumentalities by way of first priority. The
Country party Government had recommended decontrol. That recommendation was accepted by its successors in
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office, and an announcement was made
in due course in accordance with the
plans laid down. But within a month
of the Labour Government taking office
its opinions were changed, for the reason
that it wanted to continue control, the
purpose being not to divert building
materials to the benefit of individualsparticularly the little fellow who wanted
a small quantity of cement to carry out
a small job-but to give first call to
Government instrumentalities.
During the period of the Country
party Government, imported iron was
used for governmental purposes. We also
imported a large quantity of cement,
although we used some proportion of
the local product. However, the Australian product was diverted so that the
people could be supplied to the greatest
possible extent. These controls are no
longer needed.
They are no more
needed now than at the end of 1952 and
early in 1953 when the present Government decided that it would remove the
controls. In actual fact, there is even
less need to-day for these controls than
there was then.
Conditions have changed. The landed
price at which galvanized iron can be
imported by the Government 'is approximately £105 a ton. That figure has not
changed much over the past two years.
The price of local iron, landed in Melbourne, is about £95 or £96 a ton. It
was publicly stated a few weeks ago
that the price of steel on trucks was
about to rise. I presume that that increase will be seen in the price of manufactured articles of steel and will have
the effect of placing quotations within
£5 a ton of galvanized iron. As the price
structure has drawn so close together
in this field, I do not feel that it matters
much to the Government whether it now
uses local or imported iron on public
projects.
In the town in which I reside the
difference between the price of local and
imported iron is only about 2s. 3d.
or 2s. 6d. a sheet. In my opinion, this
is the time to release controls so that
industry can look after itself. I have
watched the position closely, from the
time when I administered controls. I
have found it very difficult, however,
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to arrive at a figure as to how much
iron is really on order to-day. The
Minister of Transport referred to a back
lag of approximately 10,000 tons. I do
not know if he has any better way than I
have of ascertaining how much iron has
been ordered, how much has been double
ordered, and what proportion of orders
are no longer alive. Since I ceased to be
a .Minister I placed an order for local iron
- I had !lever been game whilst Minister
to do such a thing. The point is that
I have not received the iron although I
ordered it nearly two years ago. In
the meantime I have used imported iron
for my job. In effect, then, my original
order is a dead order. It is in the light
of the question as to how much of the
back•lag is live and how much is dead
that I fail to see how anyone can have
arrived at a total quantity of 10,000 tons.
From my observations, I would say
that most merchants in the country have
galvanized iron in stock to-day for the
first time in many years. Some of that
is local and some is imported, so it seems
that the shortage has ceased to exist
and that prices have drawn so close
together that control is no longer needed.
It has been stated that imported iron is
not supposed to be used in the metropolitan area. It is not used there except
as replacement of existing galvanized
iron roofing. However, most people long
ago ceased to go in for galvanized iron
roofs if they could get any other type
of material for their dwellings. They
have mainly preferred asbestos cement
sheeting because that product is not
affected by corrosion due to atmospheric
conditions. I know that in many parts
of Gippsland a change is being made
from galvanized iron roofing to other
products to escape the effects of corrosion, and I am satisfied that the quantity
of galvanized iron used to-day for roofing
purposes in Melbourne would not be such
as to affect supply and demand. In
regard to cement, I am also satisfied that
if control were lifted it would not have
any effect upon the supplies available to
the small man.
The Hon. P. L. COLEMAN.-He still
would not be able to get it.
The Hon. I. A. SWINBURNE.-He is
getting as much as is possible for general
distribution, but when the Government
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is taking more than its fair share out
of the pool, it is hard on the small man.
Distribution should be left to the wholesaler and retailer-to the trade generally
-in order to cope with supply and
demand. There is still quite a lot of
imported cement in the southern parts
of the State but the northern areas are
being supplied from New South Wales.
We are able to land New South Wales
cement along the border towns more
cheaply than Geelong cement, and that
condition has held over the past twelve
months. There is no shortage of New
South Wales cement and it can be bought
for a lot less than the price at which
the Geelong product can be trucked to
and sold in the north of the State.
I should like to refer briefly now to
the demolition of houses within the
metropolitan area, and in this connexion
there are two categories of dwellinghouses concerned. First, there are those
that are being affected by a changeover of a certain size of building in the
inner sections of the metropolitan area.
I refer to what is going on in particular
in East Melbourne and parts of St. Kilda.
Offices are gradually taking over
premises formerly used as private residences, and they are being purchased on
the basis of vacant possession. Along
St. Kilda-road these changes are to be
seen in buildings that were originally
erected as apartment-houses. There are
many reasons why tenants of such
properties move from them, and Mr.
Warner has outlined some. When I was
Minister af Housing many houses of
the same type became vacant and the
owners resolved not to let them again
as apartment-houses under the conditions prevailing. Eventually, the properties were sold to persons desirous of
using them as professional offices and
like purposes, and successive Ministers
af Housing have allowed that practice
to continue. As there is, in effect, no
control on that section of the community, the Hf.ting of the controls provided for in this Bill would not affect
the situation to any great extent.
1

The only really effective way of handling the position is to wait until the
houses become vacant, because it is
difficult to obtain an order from the
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court to evict tenants. Eviction is
achieved only by means of a pracess of
irritation over the years until the tenant
virtually gives in. The Minister knows
of one instance in the city in which an
organization desired to build an extension to a hospital, now in the course
of construction. About 39 tenants of
proper.ties were affected, and the
organization concerned spent the best
part of two years persuading them to
move. It is difficult to induce such
persons to shift from premises they
occupy. All tenants know what their
rights are and exercise them to the
full; sa it is impossible to obtain possession of rented houses except after a
long, tedious process. As soon as the
organization, by a policy of continual
irritation, forced one person ta leave
somebody else moved in overnight.
The second category to which I refer
are houses in the industrial areas, as
defined under .the Local Government
Act.
They constitute ane of our
greatest problems.
The Hon. P. L. COLEMAN.-That is
the
problem
which worries
the
Government.
The Hon. I. A. SWINBURNE.-!
realize that. As Minister of Housing
for two and a half years, I had some
experience of the administration of
these controls. As I have stated, the
rights af the tenant are protected and
are such that an owner would be fortunate to obtain an eviction order from
a court.
The Hon. F. M. THOMAS.-And quite
right too.
The Hon. I. A. SWINBURNE.-! am
not questioning that assertion; I am
merely setting out the position under
the present law. In an industrial area
it does not take long for a vacant house
to become a shambles. If the owner is
not sufficiently interested ito protect his
property, it remains intact for a very
short period. If he wishes to demolish
it in order to extend a factory, he does
not go to a great deal of trouble ito
prevent vandals from wrecking it; and
it is remarkable how quickly doors,
windaws, and so on, disappear.
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The Hon. P. L. COLEMAN.-Mr.
Warner said that he did not know of
one case where a factory extension had
replaced a house.
The Hon. I. A. SWINBURNE.-! do
not know whether Mr. Warner made
such a statement or not. However,
I know that many houses have been
wrecked by vandals and, later, factories
have been erected on the sites.
The Hon. A. G. WARNER.-! did not
make the statement referred to by the
Minister of Transport.
The Hon. I. A. SWINBURNE.-There
is no way in which a home owner in an
industrial area can be assisted to regain
his property, develop it or build a new
one. Certain areas have been defined by
municipalities as industrial areas and
certain others as residential areas, and
the sooner that proposal is given effect
to the better. One sees instances of
factories confined to a certain area,
which must expand for economic
reasons, yet adjoining their premises are
a few old tumbledown houses still
occupied by tenants. Often the houses
have been condemned by the local
authorities and nothing can be done to
repair them. I wish to find a real
answer that will enable the industrialists
in the areas defined to be given facilities
to enable them to operate economically.
There has been much discussion about
shifting the workers from the centre of
the city, but during my period as Minister of Housing almost every boot and
shoe factory in Collingwood wished to
shift its premises to Ringwood because
all the labour had moved to that district.
Unless the community is prepared to develop industrial areas for industrial purposes and the residential areas for
residential purposes, the basic problem
will not be solved. The provisions of
the Landlord and Tenant Act give sufficient protection to tenants in industrial
areas and I believe that if a house has
reached the stage where it should be
knocked down for the purpose of erecting a factory or in order to provide
workers at a factory with up-to-date
amenities, power should be in the Act to
enable that to be done and thus safeguard the future development of the city.
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The House divided on the motion (Sir
Cl if den Eager in the chair)Ayes
Noes

15
16

Majority
motion

against

the
1

AYES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Arnott
Bailey
Brennan
Coleman
Ferguson
Galbally
Jones
<Doutta Galla>
Mr. Jones
<Ballarat)

Mr.
Mr.
Mr.
Mr.
Mr.

Little
Sheehy
Slater
Smith
Thomas.

Tellers:
Mr. Rawson
Mr. Tilley.

NOES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Byrnes
Chandler
Fulton
Gartside
Grigg
Ludbrook
McArthur
MacAulay
MacLeod

I

Mr.
Mr.
Mr.
Mr.
Mr.

Mansell
Swinburne
Tuckett
Walters
Warner.

Tellers:
Mr. Bradbury
Mr. Cameron.

RIVER MURRAY WAT~RS BILL.
The Hon. J. W. GALBALLY (Minister
in Charge of Electrical Undertakings).
--I moveThat this Bill be now read a second time.

The purpose of this small measure is
to implement the agreement that has
been reached between the Commonwealth and the States of New South
Wales, Victoria, and South Australia to
increase the capacity of the Hume reservoir to 2,500,000 acre-feet. There is
no need for me to stress the importance
of water projects and irrigation facilities in our national economy. I believe
this measure will meet with the approbation of the House, and I commend it.
The Hon. G. L. CHANDLER (Southern
Province) .-This is a simple Bill, which
will give parliamentary approval to
doubling the capacity of the Hume reservoir. It provides the basis for the
finance that is to be made available by
the Commonwealth and the States of
New South Wales, Victoria, and South
Australia. This desirable measure stems
from the agreement that . has been
reached between the Commonwealth and
Session 1954.-[93]
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the respective States. Members on this
side of the House have much pleasure in
supporting the Bill.
The Hon. P. T. BYRNES (NorthWestern Province).-The Minister in
Charge of Electrical Undertakings has
set a good example by his brevity. No
argument can be presented against this
Bill; consequently, there is no reason
for my speaking at any length concerning it. Having had much experience
over the years in relation to attempts
by various Governments to r~ach agreement, I am gratified that the stage has
now been reached where the task of
enlarging the capacity of the Hume
reservoir can be proceeded with. There
has been a succession of good years, and
an reservoirs have been filled; consequently, there is no shortage of water
along the River Murray.
The Hon. F. M. THOMAS.-There
might soon be a shortage of cement.
The PRESIDENT (Sir Clifden Eager).
-Order! The Bill concerning that commodity has already been disposed of.
The Hon. P. T. BYRNES.-Although
the signing of the agreement between
the Commonwealth and the respective
States has taken some time to accomplish, I regard the achievement with a
considerable degree of gratification. It
has not been easy to ·prevail upon the
Commonwealth and the States concerned to make available the huge sum
that will be necessary to increase the
capacity of the dam. I believe, however,
that all money expended on irrigation
projects-particularly on head workshas been retur.ped an hundredfold to the
State. Residents along the River Murray
will be heartened by the passage of this
Bill, which will afford them a measure
of security, and I desire that it be
accorded a speedy passage.
The Hon. T. H. GRIGG (Bendigo
Province).-! support the Bill, as one
who has knowledge of the benefits of
irrigation throughout the Murray Valley.
I poip.t out, however, that several other
water suppl~ projects are as yet incomplete. In my view, it would be unwise to
commence additional undertakings until
some that have been started are finalized.
I have in mind particularly the Cairn
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Curran reservoir and the Kiewa hydroelectric scheme, which works will necessitate the employment of a considerable

Waters Bill.

the years, there has been much controversy as to whether the capacity of the
reservoir should be increased but, now
volume of trained staff and many work- that a decision has been reached between
men; they will also involve the expendi- the Commonwealth and the respective
ture of a considerable sum of money.
States, I think it will be generally agreed
The Hon. PAUL JONES (Doutta Galla that the expenditure on the project is
Province) .-This Bill is of more than warranted. Many people in the townpassing interest to me because I remem- ship of Tallangatta will be affected by
ber that, some 25 years ago, the " Big this proje~t, inasmuch as their properties
Four " visited Australia and recom- will be flooded, and it will be necessary
mended that the Hume reservoir be not for them to be transferred to other loca·constructed to the capacity for which it tions. I trust that compensation paywas originally designed; the recommen- ments to those people will be fair and
dation was to the effect that the walls equitable. Sight must not be lost of the
should be finished off at the height they fact that there is much sentiment
had then reached. The " Big Four " attached to living in a certain location,
were looking for ways and means by particularly when the property concerned
which Australia could pay interest at has been handed down from generation
the rate of 6 per cent. on the national to generation, and I trust that the persons
debt. I have said previously in this concerned will be dealt with justly; they
Chamber, and I repeat, that I have · should not be pushed about. There is a
always regarded water conservation and human problem associated with the
irrigation as synonymous with pros- shifting of persons from one envi-ronperity, and I am pleas.ed that the Govern- ment to another and I trust that conment has brought down this Bill, the siderable tolerance will be displayed by
object of which is to increase the the State. Much sacrifice will be necescapacity of the Hume reservoir to sary by those who are compelled to move
2,500,000 acre-feet. Had the wall of the from their properties, but I trust they
Hume reservoir been built in the first will regard the change as worth while.
place to the height that was originally
The motion was agreed to.
intended, the capacity of the dam would
The Bill was read a second time, and
be much greater to-day than it is. I passed through its remaining stages.
recall that, during the visit of the "Big
Four," the then engineer-in-chief-a man
The sitting was suspended at 6.30 p.m~
named Jones-told me that if the wall until 7.53 p.m.
were finished at the height that it had
JUDGE1S S'ALARIES BILL.
then attained and later increased to the
capacity originally proposed, the addiThis Bill was received from the
tional cost of the work would be from Assembly and, on the motion of the
25 per cent. to 50 per cent.; at that Hon. WILL'IAM SLATER (Attorneyparticular time there were available General), was read a· first time.
adequate equipment and a picked team
of men to complete the dam, but that
TOWN AND COUNTRY PLANNING
would not be so if completion of the
(METROPOLITAN A'R'EA) BILL.
dam were deferred. I venture to suggest
The Hon. J. W. GALBALLY (Minister
that the cost of building the Hume
reservoir to the capacity for which it. iri Charge of Electrical Undertakings).
was originally designed will now be - I moveThat this Bill be now read a second time.
from 100 per cent. to 200 per cent.
more than it would have been 25 years This measure marks anO'ther step forago. Nevertheless, I commend the Bill. ward in the planned development of
The Hon. I. A. SWINBURNE (N.orth- Greater Melbourne. The Bill has three
Eastern Province) .-As one of the features-first, it establishes the Melrepresentatives of the North-Eastern bourne and Metropolitan Board of
Province, in which the Hume reservoir Works a$· ·the continuing· planning
is located, I welcome this measure. Over authority; secondly, it provides funds
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required to compensate owners for lass
or damage under the scheme, or under
an interim order; thirdly, H makes
.available finance for carrying out the
most urgent metropolitan works. By
that, I have in mind projects such as
the building of bridges at King-street,
Cowper-street, Footscray, the widening
of Bridge-road, Richmond, or modern
development at High-street, St. Kilda.
By virtue of this measure funds will be
made available for undertakings of that
kind.
This measure marks a distinct step
forward, and will have the warm appro. val of the House. The Government
believes that the city cannot grow like
"Topsy" but that it must be planned
on the basis of the greatest good for
the greatest number. Over 100 years
ago, John Batman said, "This is the
s!ite for a vi-Hage." Some people in
the community-happily they are in a
minority-believe that it should still continue as a village, but the Government
does not hold that view. I feel that
when John Batman uttered those words
he made a great decision. His vision
is graven in this Bill, and it behoves
us to show the same foresight and wisdom as he demonstrated so long ago.
The only people who can possibly be
opposed to the measure are those who
act through ignorance or selfishness. It
is not a question of how can we afford
a city planning authority but how long ·
can we afford not to plan for the growth
and development of our city. Apart
from the three features I have mentioned, most of the provisions of the
Bill appear in other measures relating to
town and country planning. It relates
to metropolitan and not to country
planning. I consider that this Bill should
not ·occasion any difficulty, and I
·commend it t:o the House.
The Hon. E. P. CAMERON (East
Yarra Province).-Members of all parties can agree wi.th the statements of
the Minister in Charge of Electrical
Undertakings regarding this important
Bill. Of necessity, the measure must be
viewed in a non-political atmosphere,
because planning to overcome the mis·
takes of the past is vital to our future~
The Town and Country Planning Act
was enacted in 1944, but the greatest
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initial step in the direction of planning
was taken in 1948 when the then Minister
of Public Works, the late Sir James
Kennedy, introduced a Bill under which
the Melbourne and Metropolitan Board
of Works was given the responsibility of
producing a plan. We agree that the
Board should carry the work a further
step forward. In my opinion, it is all
to the good that the residents of Melbourne have had time to consider the
scheme and become more or less plan
minded. The Melbourne and Metropolitan Board of Works, which is representative of municipalities, will be able to
short circuit many difficulties that will
arise and wiU be in a position to delegate
authority to municipal councils in regard
to various works.
Earlier in the session, members were
concerned because a Bill amending the
Town and Country Planning Act did not
make provision for the payment of compensation when interim orders were
issued. If any plan is to be implemented,
there must be funds from which compensation can be paid, because when
interim orders are issued the " dead
hand " is placed upon areas or properties, and progress is stopped. In the
Bill, there is provision for the fixing of
a 2d. rate---that will bring in revenue of
approximately £320,000-for the raising
of a loan of £4,000,000 through governmental channels and for an overdraft
allowance of up to £500,000. Those
sums are small in comparison with what
will be required eventually, and we
consider that, as the work proceeds,
further provision of large · sums
will be required
from
time
to
time. The revenue derived will enable
the Board to be recompensed for any
outlay incurred in the preparation of the
plan and carrying on the work. It will
also provide for the payment of compensation when interim orders are issued
for public µurposes or in various
places wher~ work is to be undertaken.
It is extremely difficult .to assess compensation requirements, and much injustice will be caused unless careful thought
is given to the question. Later, the
Government and the Board will have to
give serious consideration to the method
by which such requirements are to be
put into effect.
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Once an interim order is issued, the
value of a property immediately declines,
and it wHl be necessary to determine the
question of when the compensation will
be assessed. If the assessment is not
made at the time of the issue of the
order, injustice may be done to the
people concerned. Values fall as the
result of the issue of interim orders, and
properties become unsaleable, and the
owners should not have to stand the loss.
It is questionable where liability for
compensation and the cost of the plan
should lie. Under the Bill, only metropolitan ratepayers will meet the
cost of the rate-levy, but it must
be remembered that when country
people come to the city they use
the roads, park their cars and purchase
their requirements. Non-ratepayers also
use the city and share in any benefits of
transport that planning provides. They
may be enabled to travel to work more
quickly or by more comfortable means.
The plan will prove of advantage to all
classes of individua·ls, and, in my opinion,
everyone should share the cost. At some
future date, the Government must consider the question whether the taxpayers
generally should bear portion of the cost
of the plan, as they do in the case of
the construction of bridges, and so on.
This Bill provides for what might be
termed an interim stage and, no doubt,
the Government will later introduce a
Bill to stabilize the scheme of town
planning. At that stage, grave consideration will have to be given to the
implementation of the scheme. There
is little need to enlarge upon the position
at present, other than to say that the
Bill is a step forward and will overcome
difficulties that were envisaged earlier
concerning a measure providing for the
payment of compensation but for no fund
from which that compensation was to
be paid. When the Board carries out
the earlier stages of the plan, the people
of the State will be able to consider the
effects, and we will learn what is really
desired. I commend the Government for
its foresight in making provision for
compensation and for determining that
the Melbourne and Metropolitan Board
of Works shall continue its work. That
body is best suited to carry the plan to
its ultimate conclusion.
The Hon. E. P. Cameron.

(Metropolitan Area) Bill.

The Hon. A. G. WARNER (Higinbotham Province).-In view of the wide
scope of this Bill, the speech of the
Minister in Charge of Electrical Undertakings was too brief. For some time,.
I have been endeavouring to read the
fine report tha1t was prepared by the
Melbourne and Metropolitan Board of
Works in regard to the planning scheme.
[ have also perused the various amendments of the principal Act. Moreover,
I have had the benefit of hearing the
opinions of a number of people on the
subject and of interviewing the Minister
of Public Works. Nevertheless, I am not
certain that I thoroughly understand the
implications of the present measure.
Certainly, I was not enlightened by the
speech of the Minister, nor by the notes
with which he was kind enough to furnish me and from which I gather he
made a very short precis.
The Hon. J. W. GALBALLY.-Why
blame me for the deficiencies of your
brain?
The Hon. A.G. WARNER.-We cannot all be as bright as the Minister in
Charge of Electrical Undertakings, but
at least we can struggle to understand
a subject which he failed to explain. I
have no doubt that if I pose a few questions to him we shall be astounded by
the quality of his knowledge when the
Bill reaches the Committee stage. First,
I wish to deal with the question of compensation. Everyone realizes that an
over-all plan is required for the city. It
might be impossible to achieve such a
plan; it may take 50 years to come to
fruition or be aimed at catering for a
period beyond the knowledge of the
planners. My experience, as a result of
viewing plans in overseas countries, is
that there is much more planning and
paper work than there is money· available to carry out the schemes. Accordingly, large areas of valuable land are
often allowed to lie idle for many years.
For example, in London-in the. heart
of the Empire, around St. Paul's cathedral_:._there is an enormous area of land
which has had the blight of the planners
placed upon it for years. Grass is growing there, around a few dilapidated or
burnt-out buildings; the place is a public
disgrace. The reason why that extremely valuable land is not being used
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Under section 3 of the 1954 Act, there
is that the planners have completed their.
task, but no one has had any money to is a certain compensating authority, but
there is no compensation for a person
carry out the scheme.
who has had this blight placed upon
If the project had been left to his property. Nobody will buy his
private enterprise,· by this
time premises on account of that blight. It
there would have been large build- . does not matter what the owner desires
ings on the land. In Germany, there to do-whether it be to put up a garage,
was a desperate need for buildings. or pull down a building, or provide some
They proceeded without the aid of sanitary conveniences-he must obtain
planners and achieved remarkable perm1ss1on
from
the
appropriate
results. When I came to Melbourne 34 authority. If he is refused that permisyears ago, there was a plan under con- sion, he may say to the authority, "Well,
sideration for the widening of High- buy my property." That is all he can do,
street, St. Kilda, the next week, or the but he has no redress.
following week. I was advised not to
The Hon. J. w. GALBALLY.-He cannot
buy a shop in that street on account of
the proposal to broaden it. The result be prevented from selling his land.
The Hon. A.G. WARNER.-That is so.
of that proposal was that ever since
that time High-street has had a blight
The Hon. J. W. GALBALLY.-That is
placed upon it. No other populous shop- not what you said a few moments ago.
ping area has such a poor · class of
The Hon. A.G. WARNER.-It is what
buildings in it, and that is due entirely to I said. Apparently, the Minister does not
the blight of the planners. I do not understand the Bill. I have received
criticize the quality of the plan, but many letters from people concerning this
only its general principle. Planners fre- measure. For instance, Mrs. Brown has
quently go so far ahead of financial pos- bought a shop in High-street, St. Kilda,
sibilities that they lay a dead hand over for which she has paid £6,000. She now
a tremendous area of land in respect of wishes to sell it, but she will be unable
which they have no funds for the pay- to do so unless someone is mug enough
ment of compensation.
to buy it with the blight of an interim
The Hon. J. w. GALBALLY.-Are you development order upon it.
The Hon. J. W~ GALBALLY.-Appaopposing the Bill?
rently, you do not understand the effect
The Hon. A. G. WARNER.-If I do of an interim development order. It
not get more information about it, I only regulates development during the
shall be inclined to oppose it. In the planning period. It has nothing to do
1954 Bill, there was provision for the with the sale of the property.
issue of interim development orders. If
The Hon. A. G. WARNER-An
I understand the legislation correctly,
the Board says, "Give us the right to interim development order provides that,
issue an interim development order over after the date determined by the responthe whole area in respect of which we sible authority in the manner prescribed,
may or may not wish to plan." In other certain work may not be done unless the
words, they will cover every possible owner receives permission from the
contingency by placing an interim authority to do it. Therefore, an incomdevelopment order over the whole of the ing buyer can purchase a property only
metropolitan area. The Board admits subject to the defect imposed by section 3
that it will be two and a half years of the Act.
The Hon. J. w. GALBALLY.-Subject to
before it is able to proclaim precise
a·reas over which the planning will be a non-conforming user.
implemented. Therefore, during that
The Hon. A.G. WARNER.-! repeat
period no work can be done by the that the interim development order
owners of the land without the consent creates a blot on the title, and therefore
of the authority-and I have doubt as that is a deterrent to its sale. Many
to who that authority will be. Some of people are, for that reason, finding it
difficult to sell their properties, because
my legal friends have a similar doubt.
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interim development orders restrict the
prospective owners from doing anything
except with the permission of the
authority.
The Hon. J. w. GALBALLY.-The
interim development order merely provides that if the land is vacant, buildings·
may not be erected on it, because the
area might be wanted for the purpose of
a park or a road. What is fairer than
that?
The Hon. A. G. WARNER.-! do not
say that there is any unfairness in that
respect. I take it that when the Minister
says the interim development order
applies only to land, he means bare land.
The Hon. J. w. GALBALLY.-1 said,
"vacant" land.
The Hon. A. G. WARNER.-The
orders apply not only to vacant land,
but also to land that is built on.
The Hon. J. w. GALBALLY.-That is
right.
·
The Hon. A. G. WARNER-In other
words, an owner may not amend his
property or build on his land if it is
the subject of an interim development
order, unless he receives permission to
do so.

The Hon. J. W. GALBALLY.-The orders
only regulate development.
The Hon. A. G. WARNER.-The
Minister may twist the fact if he desires
to do so, but if he wishes to make any
statement, I trust that he will do so at
Committee stage. The honorable gentleman will admit that any person whose
land is subject to an interim development
order can do nothing in rela·tion to that
land without the permission of the
authority.
The Hon. J. w. GALBALLY.-He can
sell it.
The Hon. A.G. WARNER.-Provided,
as I said before, that he can find the
mug who is willing to commit himself
to the conditions that apply under the
interim development order. We come
now to the position that for two and
a half years property which is subject
to an interim development order will
have this blight imposed upon it, and
no compensation will be paid, unless the
land is purchased by the Board.

(Metropolitan Area) Bill.

The Hon. P. T. BYRNES.-The Board
may refuse to take the land.
The Hon. A. G. WARNER.-! think
it is clear that the Board will have to
take it.
The Hon. J. w. GALBALLY.-That provision is not cantained in this Bill.
The Hon. A. G. WARNER.-No, it is
contained in sub-section ( 3) of section 3
of the 1954 Act.
The Hon. J. w. GALBALLY.-That
provision is being repealed by clause 17
of the Bill.
The Hon. A. G.. WARNER.-That
is not so.
As the Minister has
admitted, any person whose land
becomes subject to an interim development order cannot sell it except
by passing on the title with its defect
to the purchaser. On account of that
circumstance, I have received a flood
of letters from people who complain
that although they paid a certain price
for their businesses, they cannot obtain
compensation in the form of a reasonable sale price. The only compensation
they can receive is that, if they are
refused permission to make any amendment to their property, they may force
the authority to buy it. Titles will be
subject to that defect for the next two
and a half years.
We now come to the planning scheme
After the scheme has been
itself.
approved, the interim development
orders will disappear and affected areas
will be confined to that over which
the scheme will operate. I understand,
that the Board has power to borrow £4,000,000 and it also ha5i
power to collect, by way of an
extra rate, a sum of £350,000 a
year. From all the information I can
gather, the scheme will entail a total
cost of £250,000,000. I should like
the Minister to explain what area will
be blighted under the scheme. I am
prepared to overlook the interim development orders, and I am fully appreciative of the fact that something must
be done while the plan is being confirmed.
What I really want to know Ls how the
scheme will be enforced and precisely
how will other development be restricted
within the area over which the planning
will take place and · for how long.
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Furthermore, how long will it be before
the £250,000,000 is obtained to carry out
the scheme. According to my computations it will be 60 years before some of
the proposed works will be accomplished.
I should like to know whether the
Government has any plans as to which
parts of the scheme will be given
priority. The balance may not be implemented for 50 ar 60 years. I should
like to know also whether the lands
affected in that case will be blighted for
50 or 60 years, or whether they will be
freed from all restrictions? If the
total plan is to cost £250,000,000, might
it not be better to relieve certain areas
which cannot be dealt with for 50 or
60 years, by remaving the blight from
the titles of those properties? Might
not the cost ·of paying for the new
building be cheap as compared with the
national cost of putting a blight over the
land? .I should like to know what it has
cost London to have a blight over it on
land that is worth millions of pounds.
The Hon. J. w. GALBALLY.-The
Liberal and Country party is the mouthpiece of the land speculator. Do you
support the Bill?
The PRESIDENT (Sir Clifden Eager).
-The time for the honorable member to
indicate that, 'if he desires not to do so
now, is when the vote is taken on the
Bill.
The Hon. A. G. WARNER.-And, if J
may say so, when he understands the
Bill. I have not been able to ascertafo
from anybody precisely what the
Government proposes so do in relation
to the plan. Let us forget the interim
development order for ·the moment. I
may say that I do not think the people
who have written to me and made
inquiries about this measure would be
pleased if they heard themselves descrilbed as land speculators and sharks.
Generally, they are people in humble
ciircumstances. One woman wrote to me
saying that she had bought two businesses; what she has now is two mort·
gages. I appreciate that restriction and
the " dead hand " mean nothing to the
Minister. Although that woman may be
a Labour voter, she is inquiring of me
what she should do. I had hoped that
the honorable gentleman would give a
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lucid explanation of the interim development order. Apparently he does i;iot
realize that the money to be collected is
for the payment of compensation. No
douibt he will dear up the matter with
great ability in the Committee stage.
The Hon. J. w. GALBALLY.-The public wants the plan to go through; you
know that.
The PRESIDENT.-The honorable
member is putting points pro and contra
upon the Bill, and he should be given a
free opportunity to make up his mind.
The Hon. A. G. WARNER-I had
hoped that the Minister would help me.
The Hon. J. w. GALBALLY.-You are
not prepared to say whet'her you will
vote for the Bill.
The PRESIDENT.-This is be.coming
most irregular. The honorable member
must be allowed to put his points
without interruption.
The Hon. A. G. WARNER-I am seeking information, not so much on my own
behalf, as on behalf of many who have
written to me on the subject, and who
are not gigantic land speculators, but
humble little people who have bought a
shop or two. They are concerned about
certain aspects. They wish to know
what will happen during the period of
the interim development order and
during the period of implementing. the
scheme. I admit that if the Bill dealt
purely with the question of the interim
development order for a certain period
the position might be different, but there
is this period of 60 years and the commitment under the plan of £250,000,000.
The Hon. J. W. GALBALLY.-Whose
figure is that?
The Hon. A. G. WARNER.-The
Minister may call it a guess if he likes.
I have made inquiries from various
people and many estimates have been
made. I do not think the reckoning of
£250,000,000 is exaggerated. I draw
attention to a little plan project along
the sea-shore. There is a road about a
mile and a half long which, according
to the plan, will be taken out towards the
sea and will be built on the foreshore.
Compensation wiU have to be paid to
people and many estimates have been
minor job will cost £20,000,000. At any
rate, that is what contractors, who may
1
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tender to do the work, estimate will be
the cost. If the Minister has other information, no doubt he will make it
available to us. This is a gigantic scheme
on paper. If the House is about to agree
to a Bill which will enable a blight to be
placed on land for varying periods, then
we should reconsider the proposals. I
think the Minister should explain how
the Government will get over the difficuMy.
The Hon. J. W. GALBALLY.-All members of the Assembly voted for the Bill.
The PRESIDENT.-What occurred in
the Legislative Assembly must not be
referred to here. The question is, what
do the members of this Chamber think
about this measure.
The Hon. A. G. WARNER.-That is
what I thought. I believe that this is
a House of review, in which members
secure detailed information on important points. I am particularly anxious
to know what will happen after the plan
has been put into operation, and to learn
what power there is in the Bill to put
a blight on land.
The Hon. J. W. GALBALLY.-There is
no power to put a blight on land.
The Hon. A. G. WARNER.-If the
Minister can assure us that the plan does
not, in effect, tie up land, I shall be interested.
The Hon. J. W. GALBALLY.-You seek
advice in the wrong places.
The Hon. A. G. WARNER.-! could
not do better than go to the Minister of
Public Works.
The Hon. J. W. GALBALLY.-He did not
tell you that.
The Hon. A. G. WARNER.-! should
like ·to know what is proposed to be done.
I am concerned about the little people
and also about the development of the
city. I think that in a few years' time
some of those who are now clamoring
for the Bill will find that various projer.ts they wish to undertake are restricted.
The Hon. J. W. GALBALLY.-You don't
want the Bill.
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The PRESIDENT.-! ask the Minist&
not to interject. Certainly he introduced
the Bill, but that is all the more reason
why he should be silent now.
The Hon. A. G. WARNER.-! am concerned that there is in the Bill no provision for compensation for losses caused
by the imposition of an interim development order. It is true that no person
can, in effect, force an authority to buy
land, but the sum of £350,000 would not
do much more than buy a city building.
There are many people who will not wish
to force any authority to purchase a
building, but nevertheless such a condition restricts the price when there is a
sale to a third party. That fact is not
covered. Neither in the Bill, in the
Minister's speech, nor in his notes, has
it been made clear what will happen
regarding blighted areas after the
scheme has come into operation.
The Hon. P. T. BYRNES (NorthWestern Province) .-Some members
have declared that this subject is purely
of interest to persons living in the city
of Melbourne. Such is not the case because, after all, the city of Melbourne,
which belongs to this State, is one of
which we are proud. Melbourne has
grown far beyond what its early planners ·expected. When one moves beyond
the centre of the city he sees chaos and
confusion. There have been several
attempts to produce master plans. There
was one in 1926, but it went into the discard. Now Parliament is considering
the present master plan. We welcome
the fact that something is being done to
perpetuate the Melbourne and Metropolitan Board of Works as a planning
authority. Some people may entertain
different ideas on that matter, but the
Board of Works designed the plan. That
task was undertaken by Mr. Barrie, with·
the assistance of an adequate staff. The
actual survey cost about £200,000, and it
has been paid for by the ratepayers of
Melbourne-those who contribute to the
revenue of the Board of Works. It would
be a pity if steps were not taken to make
it possible for a plan which has cost so
much to be carried out-at least in part,
if not altogether.
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The Minister said that there are only
three major features of the Bill. It sets
up the Melbourne and Metropolitan
Board of Works as the planning
authority, provides means of raising
money, and states the conditions under
which compensation is to be paid. The
Minister also mentioned certain projects
for which money would be required
immediately, such as the creation of
roads, the widening of existing roads,
and the purchase of land. After all,
those are only a few projects embraced
in the plan. I should like to know what
has happened to the scheme for an underpass road on St. Kilda-road near the city
area. Plans were prepared for that
work some years ago and agreement
was reached between the Melbourne City
Council, the South Melbourne City Council and the Melbourne and Metropolitan
Board of Works. Nothing has been done
to put the project in hand. When agreement was reached between the bodies I
have cited, the job could have been done
for perhaps the amount of £200,000, but
with present-day costs the total expenditure would be considerably higher,
perhaps double that amount.
The planning of the metropolis is not
solely a metropolitan problem; it affects
people throughout the State. One question of supreme importance is the provision of modern marketing facilities for
the city of Melbourne. The Queen Victoria Market is .altogether inadequate
for the metropolis. There is no room
for expansion qf the wholesale market,
and that matter should be looked at
closely. With the expansion of the
population of Melbourne an essential
part of the planning of the metropolis
is the improvement of marketing facilities; that problem should be grappled
with immediately. The Newmarket saleyards presents a greater difficulty than
does the Queen Victoria Market. The
saleyards are totally inadequate for the
needs of the city, and they and the adjacent abattoirs should be modernized.
The town-planning experts have gone
into these matters, and if one studies
their plan and the explanatory volume
it will be seen that all these aspects are
discussed. I hope the section of the plan
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dealing with marketing facilities will
not have to wait for 50 years, as Mr.
Warner suggested, for completion.
The city authorities who control the
Melbourne stock market have had to
alter the selling dates from time to
time and, consequently, great inconvenience has been caused to the country
people who send stock to Newmarket.
Thousands of head of stock are brought
to the Newmarket saleyards every sale
day. The rail facilities are inadequate
to move stock from the country districts
to the market. I am surprised that the
Society for the Protection of Animals ,
has not taken action concerning the
handling of stock in the Newmarket
yards. The conditions there are a disgrace to the city and the State. The
stockowners who send stock there suffer
loss, and the consumers are served with
inferior meat because stock is knocked
about so badly in. the handling. I repeat
that the cruelty associated with the
handling of stock at these saleyards is a
disgrace to Melbourne and Victoria. It
is well known that a suitable site for
new saleya·rds can be obtained within a
reasonable distance of Melbourne. The
modernization of the saleyards and the
abattoirs is more essential for the welfare of the people than the widening of,
say, High-street, St. Kilda, or Bridgeroad, Richmond.
No reference was made .in the Minister's speech, or in his notes, to the
creation of ring-roads to enable heavy
traffic to by-pass the central area of
Melbourne. One example is Bell-street,
Preston. The proposal was to construct
a highway which would be a ring-road
to relieve congestion of traffic in the
city. Some work has been done there,
but much more is required.
The Hon. P. L. COLEMAN.-Will your
party help to pass the Bill?
The Hon. P. T. BYRNES.-As far as
I am concerned the Bill will pass with
all its deficiencies. I realize the urgency
of the situation. I shall have great
sympathy for the person who has an
interim order placed on his property.
Interim orders will prove to be a difficult
part of town-planning. Mr. Warner
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referred to the small people who will be
affected, but interim orders will also
affect the big people. Take, for example,
the area around Sturt-street, South Melbourne, where there are factories in
which millions of pounds are invested.
The Minister in charge of the Bill talked
about projects for bridges at King-street
and Cowper-street, but I would remind
him that if the bridges are built roads
must be driven through to connect with
the bridges. Roads will have to be built
through areas in which there are factories worth hundreds of thousands of
pounds. Once an interim order is placed
on the land occupied by these factories
the
owners will be handicapped
immedi:ately; they will not be able to
enlarge their premises or carry out
extensions. If a blanket order is placed
on a section such as that around Sturtstreet, heavy losses will !be incurred by
many people. I have been informed that
in American cities-Los Angeles is onethe planning ·Commission states definitely
where it intends to build brldges and
construct roads. If certain premises are
in the line of the roads the owners have
to give way for the general good. The
commission assesses the value of the
property to be resumed and gives the
owners 30 days to get out.
It is true that an interim order under
the terms of this Bill will extend for
only twelve months, but the important
point is that it can be continued for
perhaps a number of years. Then the
town planning authority may say that
it does not want the land and remove
the order, 1but no compensation will be
paid to the owner. Interim orders wilJ
cause a great deal of hardship. If large
sums of money are to be spent on town
planning the Government should grapple
with the problem immediately and make
Jioan money available so that property
owners can be paid compensation without delay. Then they will know that
they must get out of the area and build
in another part. I know that if a road
has to be built to one of t!he new bridges
mentioned by the Minister it will mean
the removal of one factory worth a
quarter of a million pounds.
The Hon. J. W. GALBALLY.-Is it Mr.
Warner's factory?
The Hon. P. T. Byrnes ..
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The Hon. P. T. BYRNES.-! know
noth'ing about Mr. Warner's factory.
The PRESIDENT (Sir Clifden Eager).
-The ownership of any factory by Mr.
Warner has nothing to do with the Bill.
The Hon. P. T. BYRNES.-! have had
experience with the planning people and
I know what they have in mind. I am
sure that the people of Melbourne want'
something on a big scale done for their
city, but they are fair enough to say
that if any persons are to be injured
financially they should be fully compensated. The ·system proposed under
the terms of the Bill reminds me of the
story of the dear old lady who cut off
her dog's tail incb by inch because she
thought that the dog would suffer great
pain if the tail was cut off in one opera·
tion. That suggests what is likely to
happen to many people under interim
orders.
I appeal to the Minister not to regard
the Bill as one merely providing three
pieces of machinery. Certain urgent
works should be given priority and my
contention is that in the scale of priorities the reorganization of the marketing
facilities at Newmarket and the adjacent
abattoirs should be given a high place.
If that is not done it will be impossible
for business to be conducted at the saleyards with any efficiency. If members
inspect the abattoirs they will realize
that, although some improvements have
been effected in the last few years, the
works are in a filthy state and that the
conditions for the employees are very
~>0or.
The saleyards and the abattoirs
are not a credit to the city or the State;
therefore they should 'be given number
one priority in the list of projects to be
carried out under the town planning
scheme.
The Hon. C. P. GARTSIDE (SouthEastern Province).-The Bill is another
contribution to the town planning of
the metropolis. I suppose we all realize
that there must be planning for the
development of Melbourne. In the last
twelve or eighteen months three Bills
have been brought ·before the House
relating to town planning. The first
measure made no provision for compen. sa ti on, and I raised my voice against it
on that account. I think that as the
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result of my protest and that voiced by
other members the Government did not
persevere with the Bill and it was
eventually dropped. The second Bill
provided a measure of compensation, but
lacked any means by which compensation could be paid. The third Bill is
the one that is before the House to-night.
It not only provides a measure of compensation but also accepts the principle
of paying compensation to those who
are injured as a resu1t of this planning.
That is a major matter.
Clause 10 makes a 'measure of compensation available in the tangible form
of money for both interim development
orders and actual acquisition of lands
required by the planning authority. It
may be argued that the money provided
by the Bill is totally inadequate to meet
the amount of compensation under the
planning scheme. I do not think anyone can reasonably estimate the sum
that will be required. However, provision has been made for the imposition
of a 2d. rate within the metropolitan
area, which will raise £200,000 or
£300,000. That might be absorbed in a
short time, but there can be a continual
raising of revenue either by a continuance of or an increase in the 2d.
rate, plus any amount that might be
added from Consolidated Revenue.
Compensation has been mentioned in
connexion with the great metropolis,
wherein bridges and roads may be required to be built. I am not particularly
interested in that. There is a far wider
field in which compensation will be
claimed and it will come from the freezing of the broad acres surrounding the
metropolis. Anyone who has examined
the maps of the area affected by the
planning scheme will be aware that it
extends beyond Frankston in one direction. It encircles the metropolis and
goes out as far as Werribee, where tens
of thousands of acres are cut into small
primary producing blocks. That land
will remain frozen. To-day it is no
longer a tangible asset for the purposes
of security as it was before it became
subject to the freezing order.
As the result of this plan it will be
necessary that limitations be placed
upon people holding those broad acres
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and carrying on small primary producing activities. Because of circumstances
over which they have no control those
people will be retained almost unto
perpetuity in the avocations in which
they are to-day. That is to say, if they
are dairy farmers or any other type of
primary producers to-day they must
remain so, but people who are outside
the frozen area will receive very great
advantage by way of the increased value
of their property. Those who are to
receive the benefit of the planning should
provide the compensation in order to
ease the burden on the people whose
land has been frozen. That is a course
that has been adopted in America and
ether parts of the world.
I am not particularly worried as to
that aspect but I am in regard to the
taking of better steps that will lead to
a planned metropolis. When compensation is due and payable, any Government
that refuses to act justly will find that
its fate is in ·the hands of the people;
if proper compensation is not paid, the
people will change the Government. I ·
compliment the Government on the introduction of this measure, which has
my whole-hearted support.
I have
always stood for the payment of
adequate compensation to people injured
in any such matter as this great project.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (interpretation).
The Hon. J. W. GALBALLY (Minister
in Charge of Electrical Undertakings).Melbourne is a gracious city. Let us
keep it that way. That is the purpose of
this measure. The only comment requiring to be made is that this Bill is 50 years
late. However, it is better late than
never.
This measure represents an
honest endeavour to give Melbourne a
practical and worth-while plan, and
every intelligent and socially minded
citizen is behind the Government
for its introduction. The Melbourne
and Metropolitan Board of Works
is at present considering objections
to the plan. I challenge anyone to
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say what that plan will cost the community.
Mr. Warner has used a
reckless figure of £250,000,000. He does
not know where it came from any more
than I do.
The Hon. A. G. WARNER.-How much
more would you say?
The Hon. J. W. GALBALLY.-In our
honest endeavours to plan a city let us
not be deterred by extravagent statements of that kind. Whatever it is going
to cost, the community must find the
money, because the city must be planned,
just as Mr. Warner's factory or our
homes or any other form of human
activity must be planned. Why leave
the city out on a limb? Mr. Byrnes
raised a question which does not seem
to be germane to this Bill, having to
do with city ring roads. That matter
is very fully dealt with in the town
planning scheme, and every member has
b~en supplied with a copy. If members
have not taken the trouble to read their
copy I am not to blame and the Government is not to blame.
The Hon. P. T. BYRNES.-! have read
mine.
The Hon. J. W. GALBALLY.-Then
Mr. ByrnE:s has not absorbed it. It deals
with city ring roads, with a proposed
arterial roads system, and there is even
a map of proposed city r-ing roads.
The Hon. P. T. BYRNES.-As a party
we insist that those roads should receive
a high priority.
The Hon. J. W. GALBALLY.-This
Bill does three simple things. If honorable members had any knowledge of the
town and country planning Bills that
have been introduced they would appreciate that the matter now before them
follows logically and simply. All that is
being done by this measure is, first, to
make the Board of Works a continuous
planning
authority;
hitherto
its
authority has stopped when the plan has
been approved.
Secondly, the Bill
creates a fund for compensation. It
comes very strangely from members,
who previously complained that there
was no compensation, that now there
should be complaints that compensation
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is being provided. One is inclined to ask
whether that attitude is genuine or
whether it comes from certain vested
interests. The whole country is behind
the Government in this measure, as
every member of the House knows.
The Hon. P. L. COLEMAN.-The only
one who is against it is the Leader of the
Liberal and Country party in this
Chamber.
The Hon. J. W. GALBALLY.-Yes,
but he was not prepared to show his
colours. The trouble is that he would
not follow my explanation of the Bill.
When the Government introduced an
earlier measure relating to interim development orders, Mr. Warner was away,
tripping around Europe. That is why he
cannot understand this Bill. I do not
think he would ever follow it, because it
is foreign to his philosophy. Mr. Warner
believes in freedom for the individualin rights without responsibilities or
duties.
The third matter which the Bill deals
with is that of having money available
for urgent works such as ring roads, the
Cowper-street bridge, markets, and so
on. I hope honorable members will not
ask me what is proposed to be done first.
I have sufficient confidence in the Board
to believe that first things will come first.
I would not presume to say which is the
most urgent work. Conditions in this
city are well nigh intolerable, but is
that any reason for allowing them to
continue forever? I would remind Mr.
Warner of the case of a boy who was
rebuked for having skinned rabbits alive.
In extenuation he said, " It does not hurt
them very much and, besides, they have
got used to it." The people of Melbourne
have got used to existing conditions, to
crowded thomughfares and so on, but
Mr. Warner adopts the attitude of a little
Australian and says, "We cannot do it.
Like Hanrahan, we will all be ruined
before the year is out."
In the nature of things town and
country planning presents great problems and many people are going
to be inconvenienced.
Have any
worth-while suggestions been raised
to-night?
This is a non - political
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measure.

It has

had

the

blessing
I say
.to honorable members, " Give us a better
.scheme but do not stand up and say that
little shopkeepers are going to be robbed
under the interim orders," because they
will not be. The order says, "We have
planned a development in this area and
now, before you build a factory, you
must obtain a permit from us." Is not
that wise? There is nothing to prevent
a shopkeeper from carrying on his
business in the meantime.
of all parties in another place.

The Hon. A.G. WARNER.-What about
his extending it?
The Hon. J. W. GALBALLY.-Why
allow a man to extend his premises if it
is known that in three years' time it
will be necessa·ry to cut through his
property in order to establish a necessary and vital highway? What is
unreasonable about that argument? It
is proposed to establish a fund in order
to compensate such persons for their
losses. If Mr. Warner is opposed to this
proposal, he should move an amendment
rather than attempt to frighten the
community by saying that the plan will
probably cost £250,000,000 when neither
he nor anybody else knows what the
total cost will be. The figure he quoted
was just a wild guess.
The Hon. A. G. WARNER.-Would you
like to make a guess?
The Hon. J. W. GALBALLY.-No; I
do not think members of Parliament
should make such guesses. If the city of
Melbourne is to maintain its reputation
as one of the great cities of Australia, a
planning scheme must be provided,
whatever the cost.
The clause was agreed to, as were
clauses 3 to 9.
Clause 10 (Metropolitan improvement
rate).
The Hon. A. G. WARNER (Higinbotham Province) .-I consider that this
·clause gives me the opportunity to
answer some of the points raised by the
Minister in Charge of Electrical Undertakings. This clause deals, inter alia,
with the maximum rate to be levied for
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the purposes indicated. First, I should
like to point out that during my earlier
remarks I offered no objection to the
institution of a planning scheme. The
Minister followed the time-honoured
custom of putting up an Aunt Sally and
taking a quarter of an hour in which to
knock it down.
The Hon. WILLIAM SLATER.-You have
made that remark about all of us.
The Hon. A. G. WARNER.-! find it
quite educational to see how Ministers
suggest something that I have not said
and then spend a quarter of an hour in
great excitement impressively arguing
against the Aunt Sally. The Minister
in
Charge
of
Electrical Undertakings made no attempt to explain
what would happen to people who had
their properties devalued by the. effect of
an interim development order. He made
no effort either to explain how money
was to be provided to pay for the tremendous amount of compensation that
might be necessary. Neither did he
make any attempt to explain what was
proposed to be done regarding the
scheme when it was put into force, which
is the most interesting part of the proposal. In other words, this Bill is either
going to be followed by another one,
which will deal with the scheme or,
alternatively, the scheme is to be left
entirely in the air. The Minister carefully avoided saying one solitary word
about it.
All the Minister's comments about
what I was supposed to have s·aid do
not give the Committee an explanation
of the real question at issue. The Minister
did not indicate how he arrived at the
idea that my estimate of £250,000,000 was
so hopelessly wrong. Incidentally, it is
not my own estimat'e, but that of people
who have some connexion with these
matters and whom I have consulted.
I will admit that the figure could be
something between £150,000,000 and
£400,000,000, but that is a very different
sum from the proceeds of a rate of 2d.
in the £1, which will bring in a
maximum of £350,000 a year. The
Minister could enlighten the public of
Victoria as to what is proposed under
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this Bill. Evan assuming that my estimate is wrong by 50 per cent., and the
cost will amount to only £125,000,000,
it is still a large sum of money.
The Minister indicated that section 3
of the 1954 Act was to be deleted by
clause 17 of the Bill. I think he will
find that that is not the case.
The Hon. J. W. GALBALLY (Minister
in Charge of Electrical Undertakings).! do not think I can give the Committee
any more information on this clause. The
conception behind it is that there is a
fund fo be made available for compensation-that the Board of Works will
have the power to strike a rate not exceeding 2d. in the £1 each year. It is
undisputed that before the Board strikes
suah a rate it will endeavour to ascertain how much it is liable for in the way
of compensation for the current year.
In other words, it will not put into
operation interim orders and not have
the money with which to pay the necessary compensation. The idea is to
hasten slowly, and I think the Committee will agree that that is a sound policy.
If Mr. wa·rner feels that there is something wrong in establishing this fund
then I advise him to vote against the
clause.
The clause was agreed to, as were
clauses 11 to 16.
Clause 17 (Consequential repeal of
NOS. 5404, 5778, SS. 13, 15).
The Hon. A. G. WARNER (Higinbotham Province).-! think there is
some misunderstanding on the part of
the Minister of Electrical Undertakings.
I would like to make it clear that the
interim development powers granted
under sections 3 and 4 of the 1954 Act
are not affected by clause 17, as the
Minister has suggested.·
The Hon. J. W. GALBALLY (Minister
in Charge of Elect>rical Undertakings). Mr. Warner will be very pleased to hear
that I agree with him.
The clause was agreed to, as was the
schedule.
The Bill was reported to the House
without amendment and passed through
its remain'ing stages.
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WATER BILL.
The

Hon.

D.

P.

J.

FERGUSOl\~

(Minister of Forests).-! move-·
That this Bill be now read a second time.
This measure provides for a number of
amendments to the Act which will facilitate the work of the State Rivers and
Water Supply Commissfon. Following
recommendations of a Royal Commission in to water supp ply in 1936, the Act
was amended in 1937 in order to empower the Governor in Council to
authorize the Commission to operate
and maintain non-paying water supply
districts. By clause 2 of the Bill it is provided that such work shall be continued
despite any operational losses. Clause 3
grants power to recharge to the district
concerned the liability charged to the
State for the cost of works for such
a
district, and clause 4 makes
provision for the establishment of a
Plant and Machinery Depreciation Fund.
The State Rivers and Water Supply
Commission will also be enabled to carry
out necessary plant improvements and
repairs at various workshOI?S. Under
clause 6, the Commission will be empowered to secure, by mortgage, payment of money owing to it. The provisions relat ing to the issue of debentures for loans will be brought into line
with those recently embodied in the
sewerage Acts.
Provision is made under clause 8 that
fees derived from diversion licences shall
be paid directly to Vhe credit of the
Rivers and Streams Fund instead of, as
at present, into Consolidated Revenue.
The Commission will also be empowered
to use for recreational purposes such
areas as it thinks fit. Clause 10 provides
for the rearrangement of urban divisions in irrigation and water supply districts, having regard to the use of
domestic water supply systems. Clause
11 defines the word " domestic " in relation to water supply. Previously, there
has been some doubt as to what constitutes a domestic supply of water and
this provision is to the effect that domestic water means water used for
household purposes.
Clause 12 makes provision for the payment of compensation in respect of injury caused by flooding. Although it is
1
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not intended that the onus of proof
.shall be abolished completely so far as
the Commission is concerned, it is desired that the Commission shall not be
held entirely responsible for the flooding of swamp lands or for flooding
that may result from the carrying out of necessary drainage works.
Under the provisions of the Bill, compensation may be assessed in whole or in
part, whereas previously, courts experienced difficulty in making a verdict
for payment of other than the full
amount of compensation.
·clause 13 relates to the responsibility
of the Commission when a channel intersects private land. It provides that
the Commission may pay for the land
concerned rather than for the construction of a costly bridge.
Under the provisions of clause 15, the
Commission will be empowered to act as
a sewerage authority until such time as
a proper authority is constituted in the
district concerned. When the works at
Eildon are complete, the State Rivers
and Water Supply Commission will be
permitted to act as the sewerage
authority until such time as a local body
is constituted.
Clause 16 will protect the Commission
in respect of actions in the Court of
Petty Sessions. This provision has been
inserted at the request of various water
works trusts. Clause 17 relates to interest on unpaid rates. Provision is
made that any amounts outstanding for
more than four months will become interest bearing after that period, instead
of after six months as previously. I
commend the Bill.
On the motion of the Hon. P. T.
BYRNES (North-Western Province),
the debate was adjourned until next day.
HOUSING BILL.
The Hon. P. L. COLEMAN (Minister
of Transport).-! moveThat this Bill be now read a second time.

This is a Bill to make provision with
respect to Ministerial control and reconstitution of the Housing Commission,
and to amend the Slum Reclamation and
Housing Act 1938 and the Housing Act
1943. The principal object of the Bill
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is to reconstitute the Housing Commission and to bring its operations more
directly under the control of the Minister. The present Commission consists of
a full-time chairman and four part-time
members, who meet, on the average, once
a week. The Housing Commission has
been in existence for a period of about
sixteen years and it has an excellent
record. It has completed 25,651 houses,
15,165 of which are located within the
metropolttan area and 10,351 have been
erected in 103 country towns throughout
the State.
The sum of £11,428,300 has been
expended by the Commission in the
financial year ended 30th June, 1954, and
an allocation of £10,500,000 has been
made for its operations during the current financial year. The Housing Comm1ss1on has made a magnificent
contribution to the development of the
State of Victoria, and its activities have
considerably assisted the decentralization policy of certain Governments. The
Latrobe Valley affords an excellent
example of what has been done by the
Housing Commission to develop country
districts, particularly at Morwell and
Moe where 2,500 houses have been
built. The housing needs of small towns
have been fully considered and to-day
3,217 houses are under construction.
Since 1st July, 1954, 1,558 homes have
been built, and the Commission hopes
to have erected a total of 4,000 houses
by the end of .the current :financial year.
The Government is of opinion that the
operations of the Commission are so
extensive and important to the Stateits assets include 29,ooo· houses completed or in course of erection and
£70,000,000 in capital expenditure-that
the Commission should consist of personnel. who will devote their full time
and interest to every aspect of its work.
The proposed appointment of a full-time
Commission is no reflection on the good
work that has been performed by the
par.t-time members during the sixteen
years since the Commission was constituted.
The Bill will bring the Commission
under direct Ministerial control for the
first time. In 194·3 the Housing Act
was amended so as to provide that certain acts of the Commission would be
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subject to the approval of the Minister,

Bill.

homes. The deposit shall be 5 per cent.

but there has always been some doubt
as to how far the Minister could go.

of the first £2,qoo of the purchase price,
plus 10 per cent. of the amount exceed-

The reconstituted Commission will consist of a chairman, who will be director
of housing; a deputy-chairman, who will
also be deputy-director; and one other
member.

ing £2,000. The next provision is important for ex-servicemen. It is that
where an ex-serviceman occupier of a
Commission house is eligible for war
service homes finance artd desires to
purchase his house it will lbe taken
over by the War Service Homes Division.
It should be noted that 50 per cent. of
the tenants are ex-servicemen, and 40
per cent. are eligible under the War
Service Homes Act. In the present
agreement houses can be sold only for
cash. The Act was amended, I think,
when Mr. Warner was the Minister, to
enable o·ccupiers of Hous:ing Commission
homes to purchase their homes, but
they had to be bought for cash, because
the Commonwealth insisted on that condition. As the agreement now operates,
the Commission is required to repay
to the Commonwealth Government the
whole of the purchase price when a
house erected under the agreement is
sold. There!fore, a tenant must prov-ide
the whole amount himself or arrange
suitable finance before he can purchase
his home. This has mainly been the
reason why only about 100 houses have
been sold by the Commission since the
legislation was amended by the Bill
introduced by Mr. Warner.
The Government proposes to introduce a reasonable formula to determine
the purchase price of houses; it will be
the capital cost, plus the valuation,
divided by two.
I shall give an
example. The cost of a house built in
1944 or 1945 might have been £1,600.
The valuation to-day might be £3,000.
Adding the two figures, the total is
£4,600, and dividing that amount by
two gives £2,300 as the purchase price.
Provision is made in the Bill preventing
the purchaser from selling the home
within five years af purchase without
the authority of the Commission.
The Government feels that fa order
to give tenants every encouragement to
become home owners, the details of the
scheme should be provided in the legislation. This is ta be done on an
actuarial basis. The plan has not yet
been worked out, but the Bill propounds
the principle. The full details will be

There have been many discussions in
this Chamber concerning various Boards
and Commissions that are under Ministerial control and the question has often
been posed as to -whether they should be
administered by a part-time or a fulltime Board, or, alternatively whether
they should be subject to direct Ministerial control or should be vested with
arbitrary powers. The Government believes that all those Commissions and
Boards should be subject to the control
of Parliament-that is, subject to the
control of the appropriate Minister. I
do not anticipate any opposition from
the Liberal and Country party in that
regard. My good friend Mr. Warner was
not in the Chamber to assist in having
the Melbourne and Metropolitan Tramways Board brought under Ministerial
control, but now an opportunity will be
afforded to put into practice something
that Mr. Warner has preached for a long
time. When this Government took office
in 1952 representations were made to the
Commonwealth Government concern·
ing the sale of Housing Commission
homes. .We were anxious· that these
homes should be sold to tenants on
low deposits. The question was discussed at a Premier's conference in
1953, and again at another conference
in 1945. Eventually the Prime Minister
arranged a conference of the hoµsing
officers of the Commonwealth and the
States at Canberra. Al·l aspects of the
matter were discussed, and ultimately
an agreement was arrived at and submitted to the Commonwealth Governmen ~ for approval.
The terms of the agreement are that
the maximum advance to purchasers of
houses shall be £2,750, and the maximum ·period of repayment 45 years.
The rate of interest is to be H per cent.,
except that persons eJ:igible for war
service homes condition~ will be entitled
to the rate applicable to war service
The Hon. P. L. Coleman.
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worked out actuarially, and when they
are approved an amendment of the
legislation will probably be necessary.
Clause 3 is designed to prevent the
exploitation of purchasers by unscrupulous persons who sell their houses after
they· receive an order for demolition
without disclosing to the purchaser the
existence of the order. The clause protects the purchaser against exploitation
to the extent that if he becomes aware
of the order before he signs the transfer, he shall be entitled to resoision of
the contract of sale and to a refund of
any sum he may have paid. It is an
important amendment, because we
know that there has been considerable exploitation of those who
might be described as innocent persons.
I have explained the main features
of the Bill, and I commend it to the
House. I wish to say that in proposing
reconstitution of the Hous ing Comm'ission the Government is not unmindful of the service that has been rendered
by those who have been members of
it over the years. There have been
many changes in the personnel of that
body during the last sixteen years, and I
am sure that the fees they received
did not compensate them for the valuable contribution they made to the
solution of the great problem of housing.
On behalf of the Government, I pay a
compliment ta those persons. It is no
reflection on them that the Government
proposes to set up a Commissfon of three
full-time members. We, as a Government, feel that in view of the vast
amount of maney involved in the housing scheme and the great responsibilities
placed on those administering it, there
should be a full-time Commission.
1

The Hon. I. A. SWINBURNE (North··
Eastern Province).-! support the principle of the Bill and the proposals
contained in it, with possibly the exception of one provision. The sole issue to
which I ask the Government to give
more consideration is the composition of
the new Housing Commission to be set
up by the Bill. The main fundamentals
of the measure are, first, the establishment of a Commission that will be under
Ministerial con t:rol; second, a full-time
Commission ; third, the sale of houses
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to tenants; and fourth, slum reclamation.
I agree that the housing undertaking
should be placed under full Ministerial
responsibility. In the past there has
been doubt whether the Minister of
Housing had real control. During the
two years and a half in which I occupied
the position of Minister of Housing I
found little difficulty in obtaining agreement between the Minister and the Comm1ss10n. I think the Commission has
been prepared to co-operate with
whatever Minister has been in office.
During the period for which the
Country party was the Government, we
were able to change the policy of the
Commission so that 50 per cent. of the
houses were built in the country districts
instead of 35 per .cent., which was the
figure before our Government took office.
That result showed that the Commission
was prepared to implement our policy.
Since we went out of office the figures
I cited have been reversed, which seems
to show that the Minister does have
some effect on the policy of the Commission. In the main, the general functions
of the Commission, as I observed them,
were more or less under the control of
the Minister. In my opinion, it is a
wise policy to place full responsibility on
the Minister and the Government of the
day. It is sometimes said that the Minister has no control and has to "pass the
buck " to the members of the Commission. I sbould prefer the Minister to
have complete control and responsibility.
My party supports the principle of
Ministerial control.
We agree also with the appointment
of full-time members of the Commission.
The part-time members in the past have
made great sacrifices in giving their services in an advisory capacity. The Commission will be strengthened if the three
members are appointed on a full-time
basis and made fully responsible for the
duties entrusted to them for the purpose
of implementing the charter of the Housing Commission; it is a very big charter.
I am sure that the Government will find
the proper persons for these positions.
I do not agree with the principle that,
as the Bill states, the Commission shall
consist of three members appointed by
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the Governor in Council. We, as members representing country districts, consider that a provision similar to that
contained in the original Bill should be
inserted, the effect of it being that one
member of the Commission shall have
the necessary knowledge and qualifications to represent the country districts.
Accordingly, I forshadow an amendment
that will be moved on clause 2; we shall
ask the Government to agree to one
member of the Commission being a
person having knowledge of country
interests.
The position concerning the agreement
for the sale of houses is important in the
development of this State because for a
number of years various Governments
have attempted to arrive at a basis on
which agreement could be reached
between the Commonwealth and States
on the troublesome question of the sale
of Housing Commission homes. The
agreement was made several years ago,
but houses could be sold only on a cash
basis. In the main, tenants of Housing
Commission homes are not in a position
to pay cash, nor can they afford to pay
a large deposit. It has been necessary
to work out a formula under which they
can pay a small deposit and repayments
over a long term. Negotiations have
been proceeding for a long period. I
remember when the proposal was first
advanced, and I think that credit for the
1ormula must go to the ~ueensland
Minister of Housing, Mr. Hilton, who
submitted a proposal to a conference of
State Ministers held in Hobart in I
think, December, 1951.
'
It was as a result of that proposal
and subsequent negotiations that agreement was eventually reached on the
basis set out by the Minister of Transport, which provides that the maximum
advance shall be £2,750; that repayment
shall be made over a period of 45 years
at 4! per cent., and that the deposit
shall be 5 per cent. on the first £2,000 of
the purchase price, plus 10 per cent. of
the amount exceeding £2,000. The formula is acceptable to the States and to
the Commonwealth Government, which
is responsible for finding the money to
finance the scheme. It is a step in the
right direction. I have endeavoured to
work ·out the weekly payments that
Th!'3 Hon. l. A. Swinburne.
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purchasers will make. In the case of
tenants who are paying high rents there
will be a decrease, but probably tenants
who pay a lower rate will have to meet
increased payments.
I am somewhat perturbed at the basis
of valuing the houses, whic'h could be
unfair in some respects. A person living in a house that cost £1,600 and is
now valued at £3,000 would be in a
better position than a tenant of a house
in an estate in the Latrobe Valley. In
that area houses were built for a specific
purpose and, as it was desired that they
should be erected in as short a time as
possible, probably their cost was greater
than it should have been. I fear that a
person living in such a house might be
faced with a difficult problem if the
value of the property were based on the
erection cost plus the present-day value,
divided by two.
The Hon. P. L. COLEMAN.-It is difficult to arrive at a proper formula.
The Hon. I. A. SWINBURNE.-!
realize the difficulty of the problem.
Probably the best way would be to make
a straight out valuation of the building
instead of taking the original cost as a
basis. It might be found that in the
early history of the Commission brick
houses in some estates were built for
less than some weatherboard homes
that were erected later. It appears to me
that certain anomalies will be created,
but it has bee:n necessary to arrive at a
formula that is acceptable to the States
and the Commonwealth. I kndw how
difficult it is to get people to agree on
such a point. I am aware of what has
occurred since 1951 when the proposal
was first advanced, so we must accept
the fact that some progress has been
made. The agreement must be given a
trial, and possibly at a later stage it
might be necessary to take action in
regard to houses in areas where costs
were probably higher than they .should
have been. I repeat that those dwellings
were erected for a specific purpose and
it is doubtful whether the tenants' who
desire to purchase homes in those estates
should be loaded with the extra cost.
The provisions in the Bill rel~ting to
slum reclamation are necessary as a
result of the experience gained by the
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Commission over the last few years. One
important clause is that which makes
it mandatory for a person, when there
is a demolition order against his house,
to notify any intending purchaser of
that fact. Penalties are provided where
that notification is not given. That will
prevent any repetition of the practice by
some unscrupulous persons of selling at
more fuan the market value houses
against which demolition orders have
been
issued.
Another
important
provision enables the Commission to
make an ex gratia compensation payment over and above what may be considered to be fair under the land valuation provisions.
The State is faced with a great problem in regard to its slum reclamation
work. Over the years, there has been
much controversy about the housing of
under-privileged persons who, through no
fault of their own, are evicted from
dwellings. In Victoria, there have been
set up what have been termed emergency
housing camps, which are under the
control of the Minister of Housing but
not within the jurisdiction of the Comm1ss10n. There has been great agitation for many years to abolish emergency housing settlements, and some
progress has been made in that direction.
When I was Minister of Housing, the
Govermnent of which I was a member
had the responsibility of closing down
the settlement at Watsonia. It was not
easy to make provision for the 250
families who were housed at Wa tsonia.
To-day the present Minister of Housing
has a real problem on hand at Camp
Pell where many persons who were
transferred from Watsonia are now
residing. If the Labouir party had known
that it would have to solve the problem
in the near future, it might have agreed
with my proposal that those families
should be allowed to remain in the Watsonia area. At that time we were faced
with 100 difficult problems-=-! was going
to say " families," but I do not think
they can be placed in tha t category;
they were problems. Because of certain industrial action I was not permitted
to proceed with the proposal I had in
mind-possibly for the reason that the
area concerned was in the electorate of
1
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a certain member of Parliament. However, the residents of Watsonia were
transferred to the Camp Pell emergency
housing centre. On one occasion I had
the responsibility of personally checking
all those people to ascertain whather
it was possible to rehouse them. The
present Minister of Housing has gone
through the same files, and has probably
arrived at the same conclusion-that it
would be extremely difficult to place
those people in any housing estate in
Victoria.
I do not know what the answer to
the emergency housing problem will be,
but the Housing Commission has a
responsibility to find accommodation as
soon as possible for every person eligible
for a Housing Commission home, and
to get rid of the blight of the emergency
housing camps. In my opinion, quite a
number of the residents of those settlements will remain a problem for many
years. Personally, I consider that my
proposal to leave them at Watsonia,
where there was a lack of amenities and
facilities, would have solved the problem
in the course of time. With the facilities at Camp Pell, it will be hard to convince those people that they should go
anywhere else. No doubt, there will be
a lot of kite flying and publicity over the
years in regard to housing camps, but
they will remain a problem for the
Government and the Minister of the day
for some time, as it will not be possible
for the Housing Commission to provide
homes for all the residents of those
camps.
On behalf of the Country party, I ask
the Government and the Commission to
build a greater number of houses in
country areas, because decentraJ.ization
will be advanced if people are provided
with houses so that they might work
in the industries established in those
areas. Moreover, it will assist to establish a pool of labour for primary industries surrounding the larger towns.
When I was Minister of Housing it was
said that if 200 houses were built in
a town we would be fortunate to secure
tenants for them. I have noted wi·th
interest that 200 houses have been
erected in several major towns and now
tenders are being called for the erection

2528

Housing

[COUNCIL.]

Bill.

of additional homes. lt is evident that
there is no limit to the number of houses
that can :be built in country towns over
a number of years. It is amazing where
the tenants come from. The wastage in
the country housing estates would be
very small indeed.

no board of directors to which they have
to account for their actions, and therefore they tend to become completely uncontrollable. I completely support the
Minister in the proposal to give the
Minister of Housing the additional
power.

When I became Minister of Housing,
I was informed that it was impossible
to obtain tenders for the erection of
homes in country areas at the right
figure. After a Ii ttle pressure, we were
able to get tenders for country
construction at as cheap a rate as
for the erection of homes anywhere
else. In fact, at that period it was
claimed that the cheapest houses in Victoria were being constructed in the
northern part of the State, along the
River Murray. We must realize that if
we want to do a thing and insist upon
it, it will be done. I ask the Leader of
the House to press for a greater allocation of houses in country areas.
I urge the Minister to give sympathetic
consideration to my proposals, and I
trust that when a person with experience in country housing requirements is appointed to the Commission,
that body will continue to carry on the
good work that it has done in previous
years. I trust that the proposed new
Commission will further assist in the
development of the State.

While I have at times disagreed with
certain actions of the Housing Oommission, I contend it has done a good job
in the interests of the State. The
executive officers ·of that body have also
rendered excellent service in the interests of the community. I find no fault
with the members of the Commission.
Accordingly, I am not entirely in agreement with the proposal for the appointment of full-time members. I realize
that the appointment of such members
is almost a plank in the policy of the
Labour party, which believes that, if a
full-time member is appointed, the
Government will receive value for its
money. However, I do not subscribe to
that principle. The point is that you get
value only according to the salary you
are prepared to pay for a full-time member. Such a member would be restricted
in his outlook unless he had wide outside interests. There are many instances of high officials who have a narrow departmental outlook because their
whole life is bound up in one job.

The Hon. A. G. WARNER (Higinbotham Province).-! wish to inform the
Minister in charge of the Bill that I support the proposal that the Housing Commission shall be placed under the control of a Minister, and in saying that I
do not necessarily have the unanimous
support of members of my party. My
experience is that the Minister is
ultimately the person who is held responsible for the success or failure of
any undertaking involving Government
administration, and if, as in this case,
the Minister of Housing is to be held
responsible for the administration of
housing, he should be given the necessary authority over the Housing Commission. Furthermore, I believe that the
Minister is under the power. of Parliament. My experience is that heads of
Departments are not controlled by Parliament. They have no shareholders and

I might quote a famous case in which
a doctor had been studying very strange
diseases in the East. One day, he was
approached by a patient who was suffering from a peculiar complaint. The
patient had consulted many other
doctors, but had not been cured. The
•doctor to whom I now refer looked at his
new patient and prescribed a pinch of
salt three times a day for 21 days. He
said to the patient, " That will cure you;
goodbye." Then the doctor sent him
a bill for 50 guineas, which the patient
refused to pay on the ground that it was
entirely unreasonable. A court case
ensued, and the doctor in defence of his
action rightly claimed that he was probably the only member of his profession
who had spent a lifetime studying the
particular disease from which the
patient was suffering. He pointed out
that he charged his 50 guineas, not for
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his five minutes consultation with the private homes can be obtained at a much
patient, .but as recompense for his 25 lower rental. The only reason why
houses cannot be obtained for renting
years of previous study of the disease.
Apparently, the viewpoint of the is that the private landlord has been
Government is that provided it employs · ground down to an average rental of
a man full time, it will obtain full value 27s. a week. In contrast, the Housing
for its expenditure. My view is that the Commission charges £3 15s. a week.
best results are obtained by obtaining
The Hon. F. M. THOMAS.-For the
the advice of members of a part-time same class of house?
panel. Under such a system, the GovernThe Hon. A. G. WARNER.-! would
ment or the Commission, would have the not think so, but certainly tenants obtain
benefit of the advice and experience of more value by renting a house for 27s.
the best social worker, the best architect, a week than by paying £3 15s. a week
and the best experts in the work of hous- for a Housing Commission home. There
ing. Such persons would not have the is no doubt that the average person
narrow Civil Service outlook, but would would prefer to rent an average type of
be able to give advice obtained from a home than to buy or to rent a Housing
wide experience in other activities. Some Commission dwelling at Heidelberg. If
of the most successful private enter- any member has any doubt as to the
prises are controlled by directors who truth of my statement, that doubt would
have wide interests, but who are not quickly be removed if he questioned
necessarily experts in any particular residents at Camp Pell. There are many
sphere.
people living in Camp Pell who would
The Hon. J. A. LITTLE.-Wide prefer to remain in their present accominterests, including golf and fishing.
modation than to occupy a Housing
The Hon. A. G. WA1RNER.-I would Commission home.
answ:er Mr. Little's interjection, by sayThe Hon. F. M. THOMAS.-! would not
ing that some of the people whom he say "many."
represents also drink beer on Saturday
The Hon. A.G. WARNER.-There are
mornings, but I do not criticize them for quite a number.
that. Sometimes, they also absent themThe Hon. F. M. THOMAS.-! remind
selves from work to go to the races, but
I do not criticize them for that either. Mr. Warner that men in business often
Mr. Little should not overlook the point go bankrupt.
that men who go golfing and fishing
The Hon. A. G. WARNER-That is
have, perhaps, a wider outlook and so, and I believe it is sound that ineffibroader knowledge than those who have cient businessmen should discontinue
but only the one job or interest. I am their operations. I believe that the
sure that one day Mr. Little will also Housing Commission should concentrate
on slum abolition. This question of
come to the same conclusion.
I consider that the Housing Commis- housing is not political. In my opinion,
sion is adopting an entirely wrong policy we should build some form of social
in building shops. It was not originally decanting area in which people from
intended that the Commission should slum areas could be placed. Simple but
become a gigantic landlord. It was strong buildings and amenities should be
created primarily for the purpose of provided. I realize that many tenants
abolishing slums and dealing with have a tendency to destroy their
cognate social problems. I appreciate premises. I suggest that strong wooden
that the Commission is driven to carry sea ts should be provided in certain
out a certain degree of building because places, and that they should be bolted
the landlord and tenant legislation has down. If necessary, sheets of steel and
created such difficulties for the private iron might be provided.
landlord. I do not consider that the
I also suggest that some of the money
housing ·problem will be solved by pro- allotted to the Housing Commission
viding homes at a rental of £3 15s. a should be made available to assist landweek when, in normal circumstances, lords in providing better houses for use
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by tenants. I believe that the housing
problem could be assisted by not only
saying to landlords that they must
improve their premises, but also by
assisting them financially so that they
will be able to effect repairs. That would
be a reasonable function of the Housing
Commission.
My main quarrel with the Housing
Commission is that it is not dealing with
the question of slum abolition to the
extent envisaged at the time the Commission was created. Instead, it has become
a gigantic landlord, and it has entered
into competition with commercial enterprise. I have listened to the Minister
when he has explained the reason why
the Housing Commission has built shops,
and I have made my own inquiries into
this matter. In fact, I went on a fishing
expedition and I was successful in landing a very big fish. I asked a question
of the Minister and he was good enough
to place certain documents in my hands.
It was interesting to learn that the
Commission bought a block of land for
£2,000 and that it received an offer of
£40,000 for it.
That offer was
refused because it was considered
insufficient. In order to make sure that
a reasonable tender was not received, the
whole area was offered for sale in one
block. Seeing that £40,000 was refused,
a person wishing to open only one .shop
would have needed £50,000, which of
course, is ridiculous. I hope I have
established that the Housing Commission
does not wish to sell the land. Obviouslv,
it is determined that private enterpriie
shall not conduct shops in Housing Commission areas.
The next reason for not selling
shopping blocks advanced was that
there is some deficiency in dealing with
titles. Accepting that r~son, I introduced a Bill in 1948 enabling a perfectly
clean title to be obtained. The only
action necessary was to submit the
acquisition order and then a title would
be issued by the Titles Office. Despite
the passage of enabling legislation, no
action was taken, clearly " exploding "
another of the arguments advanced by
the Housing Commission.
When I held the portfolio of Minister
of Housing in a former Government,
I was anxious that Commission homes
The Hon. A. G. Warner.
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be sold, and legislation was introduced
with that objective in view. However.
I do not think that we have yet touched
the real problem. I did not fully understand why people would not purchase
such houses; the Government of which
I was a member, was unable to sell them.
Apparently, the present Government considers that the reason why the houses.
were not sold then was that cash was
desired. There may be some truth in
that, but, on the other hand, a large
number of institutions were prepared to
pay cash and sell the houses on terms.
Of course, the requisite deposits may
have been too high or perhaps the terms
were unsatisfactory. I approve of the
provision in this Bill enabling houses to
be sold on terms, but I still do nort think
they will be sold. Some houses have
been built since 1940; others have been
constructed this year.
The older houses-and I looked at
some on Sunday in the Fisherman's Bend
area-are being rented for only 14s. perweek. If sold to-day, under vacant possession conditions, they would realize.
approximately £2,500. No tenant would
be foolish enough to pay even £1,500 at
5 per cent. interest, in addition to keeping the house in repair and meeting
rates, when the house may be rented
for only 14s. a week. Furthermore, very
few people would pay £3,000 for a
modern Commission home, with similaradditional expenses requiring to be met.
Before houses are sold, all rents must be
adjusted to an average cos t basis. There
is no reason why a tenant, entering a
Housing Commission home in 1940>
should obtain a cheaper house than a
person who enlisted for war service and.
consequently did not obtain a house
until some year~ later. If possible.
arguments could be advanced as to why
the newest tenants, many of whom have
lived in bad conditions, should be·
entitled to some advantage. The Bill
does not provide an exact formula by
which the houses are to be sold, nor
does it stipulate how the prices shall be·
determined. I do not disagree with that
principle. However, the Government is
determined that the price shall. be half
way between the cost price and present-.
day values.
1
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The Hon. J. A. LITTLE.-The two shall
be added together and then halved.
The Hon. A. G. WARNER.-Once
more taking the• house at Fisherman's
Bend as an illustration and assuming
it cost £800, on to-day's prices it would
be valued at approximately £2,200.
Under the system proposed, the selling
price would be £1,500 and the purchaser
would make a profit of £900 out of the
Government. I do not see why he should
be permitted to buy it at such a low
figure. In the case of a more modern
house that cost £2,900, the purchaser
could be required to pay approximately
£2 950 and will get the advantage of £50,
whereas the other man will obtain an
advantage of £900 on the price. I
do not think that is a fair or scientific
formula. My basis was to average the
cost of all the houses of the Commission, but I appreciate that could not be
done with a 1 per cent. exactness. The
Government's plan is to have an average
of individual houses. I would take the
whole of the Commission's operations
and would assume that there are more
than £70,000,000 worth of houses-that
being the figure as I understood it a year
or so ago. I would take a complete valuation oif all the houses and then have
each individual house valued. For the
purpose of sale, I would deduct the
average percentage difference. I do not
think we can approach this problem
with any sense of fairness until the
rents are averaged. There is no real
reason why the State should lose money
on the housing undertaking over a long
period.
I have ·commended the clause dealing
with repairs, but, as I said, that matter
should be dealt with in the light of the
Landlord and Tenant Act. There is
nothing in the Bill defining the formula
for the sale of houses to tenants, but I
understand that is to be provided later,
possibly by administration. I still beli~ve
that my averaging basis would provide
the fairest method obtainalble.
The Hon. A. J. BAILEY (Melbourne
West Province).-!. support the proposal
in the Bill to reconstitute the Housing
Commission. The present Commission
consists of a full-time chairman, and
four part-time Commissioners on a
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salary of £500 a year each. It is not
a living wage for them, and as they have
to live they must engage in another
part-time occupation. In my view, that
state of affairs is not satisfactory. The
full-time Commission will consist of a
chairman and two. other Commissioners
and, if the right selection· is made, the
three members will provide the best
brains in the community on hous·ing.
To obtain the best brains the Government must be prepared to pay attractive
salaries. The present chairman receives
practically £2,000 a year, an inadequate
recompense for the responsibility pertaining ta the position. I trust that a
higher salary will be provided for the
chairman, and that the other two members of the new Commission will receive
adequate salaries. The positions should
be advertised throughout Australiaand, if necessary, ·in the United Kingdom
-with a view to obtaining the best
brains avaHable commensurate with the
remunerat:ion the Government is prepared to pay.
I have had some difficulty with the
Hous;ing Commission since I became a
member of the House, but I pay full
tribute to the Commission as regards
the alleviation of conditions in emergency housing camps. Criticism has
been levelled at the Comm1ssion concerning Camp Pell, but I remind honorable members that not so long ago the
Watsonia camp was closed. In addition, the showgrounds and the Lorimerstreet camp also have been abolished.
The latter camp was a blot an the
city of Melbour., and families forced
to live there in squalid conditions should
never have been housed in such a place.
I am glad that the present Government
abolished the camp. I pay a tribute to
the former Minister of Housing, the
Honorable I. A. Swinburne, who, near
the end of his term of office, paid a visit
to Lorimer-street and promised to take
certain action. His promise was put
into effect by the present Mini,ster, and
the Lorimer-street camp has eventually
been closed.
I brought one glaTing case before the
Commission. It concerned a family of
husband ·and wife and nine children.
Because of a misdemeanour of the husband some years previously he was com-
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pelled to stay in an emergency housing
camp with his family for a long time.
I took up his case with the Commission
and eventually he was granted a Commission home. I was amazed that with
so many children in the home the wife
was able to keep their premises in good
and clean condition. · The policy of the
Commission at that time was that if
there was anything against the father,
the children had to suffer. I understand
that since then the Commission has·
adopted a more humane attitude.
Although there are ·about a hundred
evictions taking place each month, all
the evicted families are not housed at
Camp Pell, because many of them prefer to try to obtain other accommodation. They will accept any accommodation, however poor, rather than have
the stigma of Camp Pell placed on them.
At the rate at which the Government
and the Commission are tackling this
problem I expect that within a few years
Camp Pell will be closed. Because of
the stigma to which I have referred,
many families will not go there. The
result is that families are forced to
accept very poor accommodation elsewhere, and often husband and wife are
separated-as are the children in some
instances-because the housing is inadequate. The policy of the Commission is that if families refuse accommodation at Camp Pell the Commission
does not consider it is its responsibility
to house them; it will accept an application from them for a house, but their
names are placed at the bottom of the
list.
·;
Another trouble I had with the Commission concerned a family of husband
and wife and five children in my district. In 1952 their house was partly
destroyed by fire. They applied for a
Commission home and I made representations on their behalf. In May,
1953, the Commission informed me that
it had sent an investigator to report on
the family and a bad report had been
submitted because, presumably, the
mother was not courteous to the investigator. It was not until August of that
year that, by the good graces of the
Commission the family was given
emergency housing so that the CommisThe Hon. A. J. Bailey.
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sion could satisfy itself whether they
would make good tenants.
These
people were given emergency housing
accommodation so that the Commission
might be in a position to say whether
they were good tenants or not. I feel
that the policy was too harsh. In this
instance it is alleged that the policy of
the Commission is to give families of
five or more children preference for a
dwelling. The family to which I have
just referred was treated unfairly. This
year, after six or seven months in emergency housing conditions, those people
were granted a Commission home and
I believe they have proved themselves
good tenants.
I have had to spend much time with
the Commission, pushing the claims of
people who should have been provided
with housing without unnecessary delay.
Various important aspects of this
measure interest me. For example,
there is the provision respecting the
demolition of homes. When an order
is placed for the demolition of a house,
the owner must notify any intending
purchaser of that fact. Then there are
provisions relating to the sale of homes
and to the insurance of purchasers.
There has been some criticism from Mr.
Warner as to the formula to be adopted
regarding the sale of homes. It is one·
of taking the capital cost, plus current
value, divided by two; that formula is
reasonable.
Mr. Warner said he felt that the
Government would not succeed in selling
Commission houses f.or the reason that
it would not pay tenants on low rents
to buy the houses for themselves. I
agree, but the point is that eventually
those people would own their own homes.
In any event, there are very few low
rental Commission homes to-day. TheGovernment is mainly concerned with
houses built since 1945, when the Commonwealth-State Housing Agreement
came into opera~ion. Mr. Warner stated'
that if houses were sold with the right
of vacant possession there would be an
inordinate profit in every such transaction. We cannot have it both ways.
Either a tenant wants to buy his house
or he does not ..
Maintenance costs on Commission
homes have grown considerably. If a
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house is sold the total cost fo the CommI.Ss1on
regarding maintenance is
reduced proportionately. The G9vernment does not expect to sell all the
Commission houses. If it could sell 50
per cent. or even 25 per cent. by means
of this measure the legislation ·would be
worth while. I believe that many Commission houses will be disposed of.
Many of the present tenants of
the Commission will be prepared
to buy, and by obtaining a home
of their own they will become
better citizens. At the same time, the
State will be relieved of a considerable
cost that is growing rapidly each year.
Much criticism has been levelled at the
Commission in the past over the money
that is lost each year. We are asked to
approve of one method by which the
amount can be reduced and I believe
that it will receive the support of all
members.
The provision in clause 9 for the
making of regulations for the insurance
of purchasers will further encourage
tenants to buy. The premium cannot be
prescribed at this stage because the
Government does not know how many
tenants will be prepared to buy or how
many would-be purchasers . will be
accepted for insurance. However, the
Bill takes a step in the right direction
and purchasers are not likely to be involved in an expense of more than 5s. a
week to indemnify themselves. In this
connexion the Government might well
examine the Queensland Housing Commission Act. In connexion with the sale
of houses in that State the Government
insures all purchasers free and, in the
event of the death of the breadwinner,
the house is given by the State to the
widow.
The motion was agreed to.
The Bill was read a second time and
committed.
Clause 1 was agreed to.
Clause 2 (Re-enactment of Act No.
4531).
The Hon. I. A. SWINBURNE (NorthEastern Province).-The proposed new
section 6, as set out in this clause, begins
with the following sub-clause:(1) The Commission shall consist of three
members appointed by the Governor in
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I moveThat the following words be added to
sub-clause (1) : "and one of the members so appointed
shall be a person having a special knowledge
of housing problems in country areas."

The Hon. P. L. COLEMAN (Minister
of Transport).-! agree with Mr. Swinburne that emergency housing offers a
difficult problem to any Government. It
is necessary, however, to provide in some
form for people evicted from their
homes.. There are more evictions taking
place each month at this present period
than was the case six months ago and,
so long as evictions maintain their
present proportions, some emergency
housing must be provided. I agree with
Mr. Warner that Camp Pell is not a
solution of the problem and that some
other means should be found. The
Government has endeavoured to reduce
the number of tenants of emergency
housing to an absolute minimum. Undoubtedly a number of emergency camps
are really sore spots. In Camp Pell there
are families that do not wish to leave
their present accommodation. The rent
is low and, apart from that consideration, some people living there prefer
that environment to any other. The
Government has taken a firm stand.
Formerly tenants of Camp Pell were
allowed to refuse an opportunity to become tenants of a Commission home,
but the present Minister has decided that
Camp Pell must be regarded as a real
emergency housing centre for evicted
people and not as a permanent residential area.

Certain tenants both at Camp Pell and
in the Lorimer-street area have had to
be evicted. In that way the Government
has endeavoured to reduce emergency
housing to cope with evictions currently
taking place. In the case of people who
have had to be put into Camp Pell as a
temporary shelter, the Housing Commission is endeavouring to remove them to
Commission houses as rapidly as possible.
With respect to the personnel of the
Commission, I would remind Mr. Swinburne that in my second-reading speech
I mentioned that out of 25,000 houses
built by the Commission 15,000 were in
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the metropolitan area and 10,000 in the
country; which indicates that the
country has been receiving proper atten-

I can see nothing wrong with the Hous-

tion from the Commission. I agree with

land and selling it ten or twelve years

all that has been said regarding the
building of houses in the country but I
feel that all appointments to boards or
commissions should be made on the basis
of a wide freedom of choice. In every
instance the best persons available
should be selected.
In the case of the Transport Regulation Board, the chairman is appointed on
the bash• of his being the best man av:ailable. In the appointment of the other
two members there are qualifications
that are rather hard to fulfil. While I
have no complaint as to the two members, I emphasiz.e that the principle surrotinding their appointment is all wrong.
The choice should be as wide as possible
and the best men available should be
secured, whether they come from the
country or the city. I can assure Mr.
Swinburne that consideration will be
given to persons with country interests,
and if the Government can find a suitable man it will have no hesitation in
appointing him to the Commission.
However, the Government cannot accept
the amendment because, as a matter of
principle, it believes that the choice
should be as wide as possible.
I naw refer to some of the questions
raised by Mr. Warner. The first was
the sale of land by the Commission,
and I compliment him on a change of
approach in that regard. He has discussed the matter several times previously. He said that the Housing Commission had bought land at a cost of
£2,000 and had refused an offer of
£40,000 for a section of it. The facts
are that the Housing Commissfon
bought the area quite a long time ago
and built 4,500 houses on portion of it
at a cost of £6,500,000, which appreciably increased the value of the remaining land. The Housing Commission felt
that it could not use the remainder and
so decided to sell it. Had the· land been
compulsorily acquired I should have
been inclined to agree wHh Mr. Warner,
because I do not believe in compulsorily
acquiring land for £120 a block and
selling it a few years later at £500 or
£1,000 a block. However, that is only

later for what is considered to be its
current value, having decided that it was
not required. As it is not the duty or
the ·policy of the Housing Commission to
subdivide land and sell it in blocks, a
decision was made to dispose of the area
which was not needed and to invite
tenders for it. The Commission was
offered £40,000 for an area of land which
its officers valued at £120,000, so it rejected the offer. The point I emphasize
is that the land was purchased by the
Commission, which later found that it
did not require it. Therfore, I consider
it was entitled to get the best possible
price for it.
The question of the provision of shops
by the Housing Commission has been
debated on many occasions. My view
is that if it were possible and legal,
under the agreement, for the Commission
to build shops to provide services for
the people for whom they have built
homes, that should be done. Under Mr.
Warner's regime as Minister of Housing, the G:ommission built a number of
shops.
The Hon A.G. WARNER.-Not with my
authority.
The Hon. P. L. COLEMAN.-You
could have stopped their erection.
The Hon. A. G. WARNER.-No; they
were half erected when I heard what
was happening.
The Hon. P. L. COLEMAN.-The fact
remains that shops were built during
Mr. Warner's term as Minister of Housing and he did nothing to stop the work.
Mr. Warner informed the Committee
that he went on a fishing expedition and
caught one fish. I suggest that he should
have gone further because no fisherman
is satisfied with one fish. Had he continu·ed, I think he might have found
that the fish he caught was only a small
one and probably he would have thrown
it back. The facts are that the present
policy of the Housing Commission is not
to build shops but to enable sites to be
sold to individuals-to private enterprise-in order ithat shops mdght be

The Hon. P. L. Coleman.

my own personal view.

Nevertheless.

ing Commission purchasing attractive
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erected to cater for Housing Commission
areas. The Commission has sold, or will
sell shortly, shop sites in 33 areas.
It is selling such sites almost every week,
and shops have been built by private
jndividuals at Geelong, Warragul, Morwell, Dandenong, and other places. The
only estate where shops have not been
constructed is that in Heidelberg, where
the offer by private enterprise was
about one-third of the value of the
bloeks. concerned. I think that the information I have given to honorable
members should end the debate once
and for all, and that even Mir. Warner
should be convinced that he is a little
behind the times.
I agree that the basis of the sale of
Commission homes is controversial.
Quite a number of bases could be found
.for the sale of either houses or shops,
and the Government endeavoured to
devise the best possible means of
arriving at a reasonable value for
the homes to be sold. Irrespective
of whether the basis agreed on
was that proposed by Mr. Warner, Mr.
Swinburne or. the one set out in the
Bill, there would be discontent in some
quarters. The Government considers
the method it has suggested is the best
that has been submitted to it.
The question of repairs is not within
the scope of the Housing Commission,
but should be dealt with in a landlord
and tenant Bill. The Attorney-General
has already intimated that the Government is prepared to give consideration
next year to amending the Landlord and
Tenant Act to enable some allowance to
be made for repairs to properties. I
do not share the pessimism expressed
by Mr. Warner in regard to the sale
of Housing Commission homes. If he
consults Hansard he will find that under
the scheme he sugg~sted he was assured
that very few homes would be sold, for
the simple reason that the financial proposals suggested would not be acceptable to the tenants. Under that measure it was known that cash would have
to be paid.
Few persons living in
Housing Commission homes were in a
position to accept the finance offered by
thQ institutions mentioned by Mr. Warner. I do not ·think that the Government will sell many of the houses that
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are let at cheap rentals in areas close
to the city, because the people living in
them have security of tenure and
repaks and other out-of-pocket expenses have to be met by the Commission.
Why should such tenants buy those
homes? The people the Government is
concerned about are those who are compelled to pay high rents for Housing
Commission homes in ·outer suburbs
where travelling expenses are high. If
they are able to find the necessary 5
per cent. deposit, I think they will be
far better off purchasing a home over
45 years at an interest rate of 4! per
cent.
The Hon. I. A. SWINBURNE (NorthEastern Province).-! regret that the
Minister of Transport has not seen fit
to accept my amendment. I will leave
it to the Committee to decide whether
my suggestion is desirable or not. Over
the yea·rs it has been recognized by .an
parties that one of· the representatives
from the Housing Commission was
appointed for the purpose of giving to
the Commission information and background on housing in country areas.
During the time I was Minister of Housing, the country member of the Commission was a man who had a practical
approach to the housing problem and
gave the Government much good advice.
He played no small part in pressing the
claims of country people in the forming
of housing policy. I therefore regret that
the Minister has decided that the Government should be restricted in its choice.
I do not think that my amendment is
worded in such a way as to restrict the
Government, but to ensure that the new
Commission to be appointed would have
as a member a person possessing
knowledge of country housing problems.
The Hon. P. L. CoLEMAN.-The present chairman has personal knowledge
of housing problems in country areas.
The Hon. I. A. SWINBURNE.-That
may be so. I have great admiration
for the present chairman; I was responsible for his appointment. I realize that
his experience over the years has been
such that he has always been able to
evince great interest in country housing.
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It is hard to argue again.st figures, and
during the time I was Minister of Housing special attention was paid to country areas where more houses were built
by the Housing Commission than at any
other time. I had able assistance from
the member of the Commission who had
special qualifications in regard to country housing. The same argument is
adduced to-day as was put forward when
I became Minister-that it was not possible to prevail upon contractors to
tender for the erection of houses in the
count·ry. In spite of that contention, I
was able to let contracts for the building of many houses in country areas.
I claim that we should still have someone "at court" who will press the
special claims of rural folk for the
development of housing projects in
country districts.
The Committee divided on the amendment (the Hon. D. J. Walters in the
chair)Ayes
Noes

13
17

Majority against
amendment

the
4

AYES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Bradbury
Byrnes
Cameron
Chandler
Fulton
Grigg
MacAulay

Mr.
Mr.
Mr.
Mr.

Mansell
Swinburne
Tuckett
Warner.
Tellers:

Mr. Ludbrook
Mr. McArthur.

NOES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Arnott
Bailey
Brennan
Coleman
Ferguson
Galbally
Gartside
Jones
<Doutta Galla>
Mr. Jones
<Ballarat>

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

MacLeod
Rawson
Sheehy
Slater
Thomas
Tilley.
Tellers:

Mr. Little
Mr. Smith.

The clause was agreed to, as were the
remaining clauses.
The Bill was reported to the House
without amendment, and passed through
its remaining stages.

Adjournment.
ADJOURNMENT.

BUSINESS ·oF THE HOUSE-HOUR OF

MEETING.

The Hon. P. L. COLEMAN (Minister
of Transport).-By leave, I propose to
move that the Council, at its rising.
adjourn until to-morrow at 11 o'clock.
The Hon. A. G. WARNER (Higinbotham Province) .-I am wondering
whether the Minister of Transport
would be agreeable to the House meeting after lunch, instead of at 11
p'clock as was .suggested.
1

The Hon. P. L. COLEMAN (Minister
of Transport).-! point out that the
House will be confronted with a big
programme and, by meetirig at 11
o'clock to-morrow it is hoped to avoid
an ·all-night sitting on Thursday. I
know that members are averse to allnight sittings, and I should be pleased
if members would grant leave for the
House .to meet at 11 o'clock to-morrow.
The Hon. P. T. BYRNES (NorthWest Province).-Members of the
Country party desire to co-operate with
the Minister of Transport in his laudable
object of avoiding an all-night sitting.
Nevertheless, there are only about eight
Bills on the Notke Paper of the other
place, and I believe that, if the House
were to meet at 2 o'clock to-morrow,
the position would be satisfactory to all
concerned.
The Hon. P. L. COLEMAN (Minister
of Transport) .-If leave is refused for
the House to meet at 11 o'clock
to-morrow, I shall have no option but
to move that the House meet at a later
hour.
The PRESIDENT (Sir Clifden Eager).
- I desire to state that I have received
an intimation from the Chief of Hansard
that two members of his reporting staff
are on sick leave and that temporary
assistance will not be available until
4.45 p.m. to-morrow. It may well be
that, in the circumstances, it will be impossible for some of the debates in this
House to be reported to-morrow. 1
appreciate, of course, that that posit~on
may obtain irrespectively of whether the
House meets at 11 a.m. or 2 p.m. I do

.A.djournment.
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not press the matter, but merely state
that it must be recognized that, during
this week, when both Houses sit very
late, the staff of reporters will be
entirely insufficient to cope with the
work, owing to illness and consequent
staff difficulties. The question that now
arises is whether leave will be granted
.to the Minister of Transport to call the
House together at 11 o'clock to-morrow.
The Hon. A. G. WARNER (Higinbotham Province) .-I would refuse leave
in the circumstances, outlined by you,
Mr. President, but I would be content if
the House met at 1.30 p.m. or 2 p.m.
to-morrow ..
The Hon. P. L. COLEMAN (Minister
of Transport).-If leave is refused, I
have no option but to accept the decision
of the House. Mr. Warner, has suggested 1.30 p.m. and apparently that
must be the hour of meeting. Several
members have stressed the desirability
of avoiding late night sittings, and I am
doing my best to meet the wishes of the
House. If leave is refused for the calling of the House together at 11
o'clock, as originally intended, I do not
mind having an "all-nighter." The
matter is one for the House to decide.
The Hon. A. G. WARNER (Higinbotham Province).-If there is to be an
"all-nighter/' perhaps the House should
not resume before 5.30. p.m.
The Hon. P. L. COLEMAN.-! am not
saying that there will be an all-night
sitting, but it is a probability.
The PRESIDENT.-! think this
matter should be placed an a proper
footing. It has been indicated that leave
will he refused if a motion is submitted
that the House shall meet to-morrow at
11 o'clock. What motion does the
Minister of Transport now desire to
submit?
The Hon. P. L. COLEMAN (Minister
of Transport).-By leave, I moveThat the Council, at its rising, adjourn
until to-morrow at half-past One o'clock.

The motion was agreed to.

The House adjourned at 11.47 p.m.
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LEGISLATIVE ASSEMBLY.·
Tuesday) December 7J 1954.

The SPEAKER (the Hon. P. K. Sutton)
took the chair at 3.20 p.m., and read the
prayer.
HOUSING .
CAMP PELL: ACCOMMODATION: OCCUPANTS: AVAILABILITY OF COMMISSION
HOUSES.
Mr. RYLAH (Kew) asked the Minister of Housing-·
1. How many housing units are occupied
at Camp Pell?
2. How many men, women, and children,
respectively, are living at the camp?
3. How many families are accommodated,
giving the number of children in each
family?
4. How many of these families are eligible
for Housing Commission houses?
5. Whether certain families are not
eligible for Commission houses; if so, why?
6. When it is anticipated that all families
eligible for Commission houses will have
such houses made available to them?
7. What steps (if any) a11e being taken to
assist families ineligible for Commission
houses to obtain alternative accommodation
so that the camp may be closed down?

Mr. HAYES (Minister of Housing).The answers are1. 565.
2. 525 men, 565 women, 2,542 children.
3. 565 families; approximate numoer of
children per family,· 4!·
4. The vast majority.
5. A limited number.
6. Impossible to anticipate, as families are
moving out and evicted families are coming
in.
7. In the light of the present housing
shortage, no definite date can be given at
present.

FAWKNER PARK EMERGENCY SETTLEMENT: NUMBER OF RESIDENTS: DEMOLITION OF HOUSING UNITS.
Mr. PETTY (Toorak) asked the
Minister of Housing1. How many housing units are occupied
at the Fawkner Park emergency housing
settlement?
2. How many men, women, and children,
respectively, reside there?
3. Whether the number of residents has
been reduced in the last three years: if so,
by how many in each year?
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4. How many housing units at the settlement have been demolished as they became
vacant?
5. When it is anticipated that all residents
will be removed to Housing Commission
houses or other accommodation, the camp
closed down, the huts demolished, and the
park restored for recreati·on puvposes?

Under the Hospital Benefits Agreement,
8s. per day -is paid by the Commonwealth
to the State Government for each patient
in a public hospital and the hospital account
is reduced by that amount. Therefore, in
the case in point the total benefit accruing
to the patient is 26s. per day.
There are many hospital benefit societies
and organizations and each may have
d>ifferent rules as to payment. There is no
limit to the number of org·anizations that
any person may join, although Commonwealth benefits are paid only once in respect .of each stay in hospital.
2. Under the provisions of section 4 of the
State Hospital Benefits Act 1952, public
hospitals may charge a maximum of 18s.
per day for pubUc ward patients. The
whole or any portion of such charge may
be remitted in the case of indigence.

Mr. HAYES (Minister of Housing).The answers are1. 74.
2. 66 men, 74 women, 296 children.

3. Yes. Most of the present residents
hav.e come into occupation this year.
4. None.
5. Impossible to anticipate. Tenants are
moving out to Housing Commission homes,
and evicted families are coming in.

HOSPITALS AND CHARITIES
COMMISSION.

HOSPITAL BENE:FIT SOCIETIES.
BENEFITS: HOSPITAL CHARGES.

METROPOLITAN HOSPITALS: EXPENDITURE.

Mr. WHATELY (Camberwell) asked
the Minister of Health-

Mr. WHATELY (Camberwell) asked
the Minister of Health-

1. Whether a married member of a hospital benefit society who contributes ls. per
week as insurance against hospital accommodation charges, receives a payment of
12s. per day from the Commonwealth
Government and 14s. per day from the
society (a total of 26s.), in the event of a
member of his family becoming a patient in
a .public ward of a hospital?
2. Whether hospitals are not permitted to
charge patients in public wards more than
18s. per day?

1. What was the estimate of necessary
expenditure in respect of each of the main
metropolitan hospitals for the period 1st
April, 1954, to 30th June, 1955?
2. What amount each hospital was advised
by the Hospitals and Charities Commission
it could expend during that period, and the
date upon which such advice was given?
3. What has been the percentage increase
in the cost of conducting each hospital since
1950?

Mr. BARRY (Minister of Health).The information sought by the honorable
member is as follows:-

Mr. BARRY (Minister of Health).The answers are1. A married man who contributes ls. a
week to the Hospitals Benefits Association
of Victoria would receive from that organization 14s. for each day either he or
one of his dependants was in a 1public hospital. . If he pr-0duces a receip.ted account
from the hospital, he would also receive 4s.
per day as an additional benefit from the
Commonwealth Government paid through
that Association.
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Hoyal Melbourne ..
Alfred
Royal Children's
St. Vincent's
Prince Henry's

Societies.

Hospitals submit a buG.get showing
estimated expenditure, income and deficiency. After careful examination the
Government contribution towards this
estimated deficiency is assessed.
Hospitals were notified of the amount
of Government grant on 29th October, 1954.
The under-mentioned table sets out the
appropriate figures:-

Hospital's
Estimate of
Expenditure,
1st April, 1.954, to
30th June, 1955.

Hospital's
Estimate of
Deficiency,
1st April, 1954, to
30th June, 1955.

£

£

£

%

1,560,563
1,283,810
1,201,231
685,368
523,870

968,235
833,399
727,691
461,814
321,707

865,150
783,200
624,375
451,250
292,750

122
102
137

0

Government Grant
1st April, 1954 to
30th June, 1955.

Percentage
Cost lnCl'OOie,
1950-1954.

119

139
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RAILWAY DEPARTMENT.
ST. KILDA-BRIGHTON ELECTRIC TRAMWAY:
MAINTENANCE OF TRACKS-FUTURE
SERVICE.
Mr. DON (Elsternwick) asked Mr.
Scully (Honorary Minister), for the
Minister of Transport1. Whether the Minister's attention has
been drawn to the bad condition of the
tracks and roadway carrying the electric
tramway service between St. Kilda and
Brighton Beach?
2. What maintenance work has been
carried out on the tracks and roadway
during .the past year?
3. Whether it is proposed to discontinue
this service; if so, whether the Minister will
give an assurance that that part of the
roadway which. is the responsibility of the
Railways Commissioners will .be restored to
good order and condition?

Hr. SCULLY (Honorary Minister).I have received the 'following reply from
the Minister of Transport:1. Yes. The condition of the tracks and
roadway is such that complete rehabilitation, at an estimated cost of £530,000, is
necessary to !bring it up to a proper
standard.
2. Pending a decision as to the future of
t:he tramway service, maintenance work on
the tracks and roadway has been kept to a
minimum during the past year, consistent
with safety. The work done consisted
mainly of welding of defective rail joints
and patching of the road surface.
2. During the past five years the average
loss incurred on the operation of this
service has amounted to £37,800 per annum.
In view of this and of the very heavy
expenditure that would be involved in
rehabilitating the tramway system, consideration is being given to substituting a
bus service. Should the tram service be
withdrawn that portion of the roadway
which is the responsibility of the Railways
Commissioners will be restored to good
order and condition.

LAW DEPARTMENT.
AUSTRALIAN LEGION OF Ex-SERVICE.MEN
AND WOMEN: PERMITS FOR RAFFLES.
Mr. DON (Elsternwick) asked Mr.
Scully (Honorary Minister), for the
Attorney-GeneralWhether any applications from the
Australian Legion of Ex-Servicemen and
Women for permission to conduct raffles
were not granted; if so, why?

and Industry.
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Mr. SCULLY (Honorary Minister).The Attorney-General has furnished the
following reply:No. One application for consent to conduct a raffle with a prize list totalling £250
in value has been deferred at the request
of the Legion whilst another with a prize
list totalling £1,500 is still under consideration.

DEPARTMENT OF LABOUR AND
INDUSTRY.
PROTECTION MONEY: ALLEGATIONS BY
SHOPKEEPERS: NEWSPAPER REPORT.
Mr. McDONALD (Shepparton).-I
desire to ask the Premier a question
without notice; it is associated with an
article that appeared in the issue of 5th
December, 1954 of the Sun-Herald, a
Sydney newspaper.
The article is
headed " Ex M.::r;....A. named as Racketeer
by Police " and it proceedsMelbourne, Saturday.-Police investigating allegations that a former Labour member of the Victorian State Parliament had
received large sums of money from shopkeepers after promising them protection
have sent a report to the Premier, Mr. Cain.

I desire to .ask the Premier whether he
will make the report public and, if he is
not satisfied with its contents, whether
an investigati'On will be authorized? The
newspaper report implies that there was
connivance by some inspectors of the
Department of Labour and Industry. The
point I desire to make is that there
should be no doubt about the probity of
members of the Public Service, in whom
I have the utmost confidence. I do not
believe that the reported occurrence
actually happened and, in the circumstances, either the newspaper concerned
or the person who made the allegations, ought to be dealt with.
The SPEAKER (the Hon. P. K.
Sutton) .-Order! I remind the honorable member that he is asking a question
without notice, and that it is incompe- ·
tent for him to make a statement.
Mr. CAIN (Premier and Treasurer).! might say that I received a letter from

a person other than the shopkeeper concerned, and it has been forwarded to the
police, who are at liberty to take what..
ever action they think necessary.
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Mr. McDONALD (Shepparton) .-By
leave, I desire to ask the Premier
whether he is prepared to make public
the police report.
Mr. CAIN (Premier and Treasurer).I repeat that the matter is one for the
Police Department to take any action
that is deemed to be necessary.
PETITION.
A petition was presented by Mr.
BOURKE from residents of St. Kilda,
praying that the Melbourne and Metropolitan Board of Works be empowered
to take steps to prevent damage and
inconvenience caused to citizens of St.
Kilda through the overflowing of the
Elster creek and the Elwood canal and
Vhat this Parliament should make available from public funds sufficient money
to enable this to be done.
Mr. BOURKE (St. Kilda) ..-The petition is respectfully worded, is in order,
and bears 3,307 signatures. By leave, I
moveI

That the Standing Orders be suspended
... o as to allow the petition to be read.

The motion was agreed to.
The CLERK read the petition, which is
in the following terms:To

THE HONORABLE THE SPEAKER AND THE
HONORABLE THE MEMBERS OF THE LEGISLATIVE ASSEMBLY OF VICTORIA IN PARLIAMENT ASSEMBLED.

The humble petition of the undersigned
residents of the City of St. Kilda
SHEWETH:
·~'hat your petitioners are deeply concerned at the existence of conditions of
inadequate drainage and flood prevention
provisions within the City of St. Kilda, and
particularly in the areas which abut upon
the Elster creek and the Elwood canal at
Elwood, which are a real and definite
source of serious damage to property, and
inconvenience to the residents of these
areas.
Your petitioners consider that such legislative measures and such supply of public
funds should be undertaken and provided
as may ibe necessary for the purpose of
preventing the said damage and incon-'
venience, and in particular that the following measures should be enacted: (1) That the relevant State instrumentality, viz., the Melbourne and
Metropolitan Board of Works, should be
empowered <to take such steps as may be
required to prevent such damage and
inconvenience, and to prevent the overflow of flood waters passing through the

Elster creek and the Elwood canal over
the bounda ries and levees thereof on to
the streets of Elwood and into the
premises and houses of the Elwood
citizens concerned.
(2) That the Parliament should make
available from public funds sufficient
money to enable the Melbourne and
Metropolitan Board of Works or other
State instrumentality to provide an
underground conduit pipe where necessa:ry tod discharge the waters which flow
from the Elster creek and the Elwood
canal into Port Phillip Bay.
Your petitioners therefore humbly pray
that your Honorable House will be pleased
to take these matters into consideration,
praying that the House will take such
action as may be necessary . to implement
the foregoing measures and so relieve them
of the damage and anxiety which continually hangs over them.
And your petitioners, as in duty hound,
will ever pray.
Mr. BOURKE (St. Kilda).-I propose
1

to moveThat the petition be take11 into consideration to-morrow.

Mr. BROSE.-To-morrow is never.
The SPEAKER (the Hon. P. K.
Sutton).-The first question must be:
"That the petition do lie on the table."
Mr. BOLTE (Leader of the Opposition).-! desire to move an amendment
to the motion moved by the honorable
member for St. Kilda to the effect that
the petition be taken into consideration
now.
The SPEAK'ER.-I understood the
honorable member for 'St. Kilda to move
that the petition do lie on the taible.
Mr. BOURKE (St. Kilda) .-By way
of personal explanation, I was under
the impression that the Standing Orders
precluded a petition being taken into
consideration forthwith and that it was
necessary to give notice of my desire to
have the matter considered to-morrow.
That is the reason for the motion that
I proposed.
It was ordered that the petition lie
on the table.
Mr. BOLTE (Leader of the Opposition).-! suggest that if the honorable
member for St. Kilda had sought leave
of the House to deal with the petition
to-day, leave would have been granted.
It is merely necessary to suspend the
Standing Orders to permit of the petition
being taken into considerati_on ta-day.
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Mr. BOURKE (St. Kilda).-I now
propose to seek leave of the House for
the consideration of the petition to-day.
The SPEAKER.-Let me inform the
House tl).at the relevant provision in
Standing Order 213A is in the following
terms:. . . . and the only questions which
shall be entertained 'by the House on the
presentation of any petition shall be "That
the petition do lie on the Table," "That it
be taken into consideration" (on a future
day to be then named), which questions
shall be decided without amendment or
debate.

Mr. CAIN (Premier and Treasurer).By leaveSir HERBERT HYLAND (Gippsland
South) .-The honorable gentleman proposes to speak by leave. I ta'ke it, Mr.
Speaker, that the Leader of the Opposition will be permitted to speak by leave
also.
The SPEkKER.-That is a question
for the ·House to decide.
Mr. CAIN (Premier and Treasurer).By leave, I take this opportunity of
saying that the Government has already
conferred with the authority that is
responsible for the drain that is associated with the tragic happening at
Elwood last week, and also two or
three times during the last month.
After conferring with the chairman of
·the Melbourne and Metropolitan Board
of Works, who submitted a plan which
I have with me dealing with this ques:tion, the chairman advised me that
he would be prepared to recommend
to his committee the adoption of this
proposal. It is intended to set aside for
the
commencement of this work
£150,000, half of which will be made
available during the current financial
-year, up to June, 1955, and the
remainder during next financial year.
The work will cost approximately
£500,000 and responsibility for its
completion will be borne by the
Board itself. It should be possible
to commence the work within the next
three or four months. At least it will
be a concrete effort to solve a problem
that has confronted the residents of this
particular district for 30 years. Devaluation of their properties is taking place
rapidly, and the Government feels that
Session 1954.-[94]
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this is such a tremendous and difficult
question that action must be taken
without delay.
The SPEAKER (the Hon. P. K.
Sutton) .-Order! The galleries in which
members of the public are seated are
not public meeting places. If there is a
further demonstration such as I have
just heard, I shall order the galleries to
be cleared.
Mr. CAIN.-! hope I have not been
responsible for any misconduct in the
House. However, I understand the feelings of the people in the galleries, many
of whom have had to combat these
unsatisfactory conditions for 30 years.
Naturally, the work will not be completed this year or next year, but at
least a start will be made to take the
storm-water drain down through the
park into Head-street and into the Bay.
I understand that there is some opposition to the proposal, but that is a matter
for the Board to overcome. I hope my
statement will avoid any unnecessary
debate of the issue. It is intended to
make provision in the Public Works
Loan Application Bill, which is now
before this House, for £150,000. for this
work.
Mr. BOLTE (Leader of the Opposition) (By leave) .-The Premier has done
precisely what Opposition members
wished to do.
Mr. GALVIN.-Why did you not do it
30 years ago?
Mr. BOLTE.-The Premier has acted
as the Opposition desired, namely, by
discussing this matter now. I take it
that the Premier will agree that this
item now becomes an Order of the Day
to be dealt with under General Business.
I suggest, however, that it should not be
shelved in the same way as previous
petitions.
(Honorable members interjecting.)

The SPEAKER (the Hon. P. K.
Sutton) .-Order! It is difficult for any·
member to make a speech in this House
at times. The Leader of the Opposition
is entitled to speak in silence.
Mr. BARRY.-He has been silent on this
matter for the past 30 years.
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Mr. BOLTE.--! remind the honorable
the Minister of Health that he is not
now in the city attending a mreting
of the Melbourne City Council. A
petition presented to tlhis House twelve
months ago by Sir :George Knox
has not 'been dealt with.
Opposition members may agree entirely with
~e proposed action mentioned by the
Premier, but they should be permitted
to advance suggestions, the adoption of
which m~y assist in solving this
problem.
Mr. GALVIN.-You have been talking
about it fur yeairs. Let us get the job
done.
The SPEAKER (the Hon. P. K.
Sotton).-Again I must appeal to the
House for respectful silence when the
Leader of the Opposition is speaking.
I am growing tired of making such
appeals.
Mr.
BOLTE.-When
Government
members atre speaking, at least they
are listened to. Their attitude is typical
of Government 'by numbers. If the
Government is prepared to discuss this
matter to-morrow, Oppasition members
will put forward helpful suggestions, to
the satis.faction of :both the Government
and tlle people concerned.
Mr. GALVIN.-The matter may 'be discussed in conjunction with the Public
Works Loan Application Bill to-morrow.
Mr. CAIN (Premier and Treasurer)
(By leave).-The Government has made
a firm decl sion on this question. Financial assistance will be made available
under the Public Works Loan Application Bill and Opposition members will be
able to discuss the matter when that
Bill is before the House.
Mr. DON (Elsternwick) (By Zeave).Approximately five years ago I attended
a meefing in the St. Kilda area at which
a number of represen'tatives of the
Board of Works were present. They
indicated that it might be possible to
solve this problem in something like
twenty years. As the result of continual
agitation on my part, the problem of the
flooding of the Elster creek in the
Elsternwick area has been overcome.
During last Friday's downpour there
was no flooding in my electorate and
1

Petition.

that proves the problem is not insurmountable. I urge the Government to
reject the Board's view that -it may
possibly take five years to alleviate the
trouble in :fue St. Kilda area; the
Government Should not accept a longrange proposal.
Mr. McDONALD (Shepparton) (By
leave).-! realize that members will have
an opportunity to discuss this matter
when the Public Works Loan Application Bill is debated, but I would point
out that the sum of money allotted for
the purpose is limited. Our .sympathies
are with those persons who· suffer as a
result of tragic fires, floods, or droughts
and we want to assist them. I should
li'ke to know whether the Premier is
satisfied ;that the amount he has mentioned will remove the menace of the
Elster creek and the Elwood canal from
householders who were directly involved in the recent floods. I have
same exiperience of drainage work and
I know that a satisfactory job cannot be
done if there is any cheese-paring.
iMr. CAIN.-A sum of £150,000 has
been allotted.
Mr. McDONALD.-It is not a question of the amount that has been allocated but whether additional finance will
be made available if it is found that the
original sum is not sufficient to carry
aut the work.
Mr. CAIN.-Yes.
Mr. McDONALD.-All members agree
on the necessity for work being done
to assist the people concerned.
'1t was or.dered that the petition be
taken into consideration next day.
1

JUDGES SALARiiES BILL.
The debate (adjourned from December 3) on the motion of Mr. Cain
(Premier and Treasurer) for the
second reading of this Bill was resumed.
Mr. BLOOM.FIELD (Malvern). - I
hope this Bill will be considered on its
merits, and I trust, probably vainly~
that some of the representations that
I am a:bout to make may receive an.
attentive ear from the 'Premier. At
this time i.t is appropriate that members
should consider the position of Judges
in the community. I propose to outline.
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briefly, the history of the salaries of
the 1Supreme Court Judges. Prior to
1872, the Chief Justice received £3,000
a year and other Judges £2,500 a year.
In 1872-82 years ago-the salary of
the Chief Justice was increased to
£3,500 and that of the puisne Judges
to £3,000 a year. When one takes into
account the value of money, it is· obvious
that the judiciary was-at any rate
from the material point of view-held
in very much higher regard than it is
at present.
Owing to the .terrible and unprecedented financial crises, which followed
the land boom, the salaries of Judges
appointed after 1872 were fixed at
£3,000 for the Chief Justice and £2,000
for puisne Judges, at which level they
remained until 1947. Again, when one
considers the depreciation in the value
of money, particularly following the
first world war, one will realize that
from the material point of view there
was a marked decrease in the practical
appreciation ·of the position of Judges.
In 1947, the salary of the Chief Justice
was raised to £4,000 and of the puisne
Judges to £3,500 a year. In 1951, a
cost-of-living allowance, at a flat rate
of £390 a year, was added to those
·salaries. It is obvious that, as a result
of the increase ·in taxation and the
decrease in the purchasing power of
money, the present salaries of Judges
are equivalent to only about £1,000 a
year as compared with 1939. One will
realize that to pay members of the
supreme judiciary of this State on the
basis of £1,000 a year in 1939 is certainly
not evaluating their worth to the community on a proper basis. Therefore, it
is of the utmost importance and urgency.
that that state o'f affairs should be
remedied on the basis of a proper evaluation of the services rendered.
Under this Bill, it is proposed to raise
the salary of the Chief Justice to £4,750
per annum and grant him an allowance
of £250 a year. The puisne Judgesthe other nine Judges of the Supreme
Court-are to be paid a salary of £4,250,
with an allowance of £250, a total
remuneration of £4,500. When considering those figures, it is right to recollect
that Judges are in a position entirely

Bill.

2543

distinct from practically any other members of the community. By virtue of the
office they hold, the taxation authorities
allow no deductions for matters such as
entertainment and other expenses which
honorable members of this House and of
another pl ace and businessmen are able
to claim. Honorable members are
allowed to claim, as a deduction from
their gross income, expenses incurred in
connexion with their duties in their electorates, and items of that nature. In
practice, it means that Judges are taxed
substantially upon the whole of their
salary. It may be that the allowance
to be granted-which is not particularly
large when compared with other allowances-will be regarded as tax free. Of
that I know not, and I say nothing.
Compared with people in business occupations and with professional peoplesuch as doctors and lawyers-Judges are
debarred from claiming a number of
allowances that are customarily claimed ·
by others.
At this stage, I think we should consider the nature of the judicial officethe service rendered to the community,
the qualifications required, and the duties
performed. From the point of '(Tiew ot
qualifications, future Judges in their
university days must acquire a knowledge of all the many branches of the
law-divorce, criminal, real property,
contracts and the sale of goods, constitutional,· company, and taxation. Those
are matters with which the honorable
member for Brunswick is becomingwith some difficulty, perhaps, and some
embarrassment and fatigue-daily more
familiar. At any rate, I should stir a
responsive chord in his heart when I
say to the House that it is a long,
arduous
and substantially unpaid
apprenticeship to the profession.
Mr. RANDLES.-! agree wholeheartedly.
Mr. GRAY.-It is almost as bad as the
"university of hard knocks," is it not?
Mr. BLOOMFIELD.-! do not wish to
enter into any debate which will entail
other honorable members and myseM
possibly descending to the completely
unprecedented situation in this House of
calling each other names. However, the
fact is that to acquire the particular
skill which entitles one to carry on and
1
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succeed in this profession is not by any
means an easy matter. The knowledge
required even to graduate is diverse
and extensive.
Before there is
any prospect of appointment to the
Bench, a ·term of at least twenty
years' extremely hard work must be
undertaken in a highly competitive
field.
After that may come the
day when a person is considered for
appointment to the Bench. In that event,
in addition to the knowledge which has
been acquired over the years-ability to
cope substantially with any type of litigation-there is the test of whether the
person to be appointed has the temperament and the character to succeed as a
Judge.
Nobody will contradict the
assertion that for a judicial appointment
one must have-and I say that this has
almost uniformly been found in this
State-a character which is not only
incapable of any wrongdoing iri a pro. fessional sense, but which must be completely above suspicion or reproach.
That is something which, by and large,
ls not required for success in other walks
of life. The judicial office is one which
demands that not only shall the occupant
be abmce reproach, but that his attainments shall be such that all the people
ean look upon him and his conduct of
his oflke without doubt-without any
suspicion or the holding of him in anything but complete confidence. There
must also be the requirement of entire
detachment and fairness. Allied to that,
must also be a native courtesy which
enables those who appear before him
to do so with confidence, well knowing
that the most halting and perhaps inadequate and inefficient effort will be
received with encouragement and helpfulness. Those are the requirements
which the holder of a judicial office
must have at his command.
I feel that there is some misconception as to the way in which judicial
duties are carried out. There is a tendency among members of the public to
feel that the period from 10.30 a.m.
until 4.30 p.m., with an interval' for
lunch, constitutes a Judge's work for
the day and that at other times Judges
do little.
As one who has watched
Judges in action let me say that during
the whole of the time the court is in
Mr. Bl-Oomfield.
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session they have to be ready to observe
and to recollect, without any failure of
memory, the expression and demeanour
of witnesses, all the evidence and the
argument. When the day in court is
finished, Judges must examine the evidence and decide where it leads; they
must take into account the submissions
made on manifold legal points. At the
conclusion of a case, there arises, perhaps, the necessity for an examination
of the whole of the law on the subject of
the suit. I know that lawyers are reputed
to be prol1ix, and I realize that at this
moment I am doing nothing to undermine their reputation in that !I'espect.
The fa~t is that when one reads a
judgment of a Supreme Court Judge in
one of the law reports, one may think
it contains a lot of unintelligible mumbojumho. One may also wonder why the
decision could not have been given in a
much shorter statement, but ·the fact
is .that the judgment represents concentrated mental effort of the highest
order la'te in to the nigh ts and over
week-ends.
A Judge who produces a long judgment does so because he wishes to do
justice to all the arguments laid before
him during ·the hearing of the case, and
to let it be seen by the parties and
their advisers ·that nothing has been
neglected~that every point raised has
been taken into consideration. So,. I
would try to bring that fact home to
members~most of whom can be congratulated on their ability to live their
lives in the absence of Judges 'in their
official capacity.
I believe, however,
that there is a tendency to fail to appreciate the extraordinarily arduous and
self-denying work that Judges do. Let it
~ot be thought that it is impossible
or unusual for a Judge to display at
times a little of that ·lightness of touch
which alleviates the dullest proceedings
in court. There is an anecdote that l
propose to tell the House in the hope of
maintaining or regaining the interest of
members and to illustrate what sometimes happens in court. The incident
that I shall narrate happened not very
long ago when that most esteemed
gentleman, who last year was called to
t;he Bar of this House, was taking the
name of a witness prior to his giving
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evidence. He asked the man his name
and the reply, phonetically, was
" Peach." His Honour said, " Tell me,
how do you spell your name?" and the
witness's reply was, "P-T-Y-S-T-Z-C-H."
His Honour, Sir Charles Lowe, then said,
" Tell me, Mr. Ptystzch; how \YOUld you
spell ' apricot '?"
I wish to deal shortly with the question of the importance of law in this
community. Legislate as we will, and
administer as the Executive administers,
in the final analysis the preservation of
our way of life depends more, I would
say, on the pure and efficient adm'inistration of justice than on any other factor.
That is tihe only way in which the laws
enacted by Parliament and the common
law under which our ancestors have lived
for a 1,000 years can be preserved. Those
who interp1ret and administer the law of
the country are entitled, in my opinion,
to the . highest regard from those who
make the laws.
In modem times, there has beenand I think there will be few who will
contradict this-a serious decline in the.
value attributed to professional skills.
which engineers, doctors, lawyers, and
scientists can regard as being rendered
by them to the rest of the community.
It is a commonplace that time after
time one will notice in the Government
Gazette notifications of salary ranges
for professional people, as opposed to
others without professional qualifications, and it is evident that the gap
between the remuneration af these two
classes of people is narrowing.
The
young people of to-day are inclined to
ask why is it that they should bother
to. train themselves for a profession. I
think most of us who have a real regard
for the future of this country will
deplore that tendency.
Last night I was talking to a barrister,
who told me he had been discussing with
some of his relatives-dairy farmers in
a remote part of the State-the salaries
paid to Judges and Crown Prosecutors.
Those relatives said to the barrister,
"We have no education, and we work on
a small dairy farm. We would laugh at
the idea of receiving salaries within the
range of those paid to Judges and Crown
Prosecutors. Why should we bother to
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qualify in a profession and engage in
the arduous responsibilities and the
risks and rivalries of such a career when
we can do very much better in an uneducated state? "
The community will only advance
through the qualities of those who both
frame and administer its laws and who
lead in the technical branches of professional life. I am aware that there
are arguments in favour of fixing
salaries on what I myself consider the
inadequate levels that are set out in this
Bill. .It may be said 'that, by comparison
with the present remuneration of High
Court Judges, our Victorian Judges are
not underpaid. There may be comparisons with Judges in other States,
and with people in other official positions, but I would say that surely we
in this State should do what we think is
right and proper. If there are anomalies
elsewhere, it may be first, that they will
be remedied and, secondly, that they are
not matters tha t should influence us in
making our decisions.
1

If a tribunal, such as the " Richardson " committee, were to inquire into the
qualities needed by a Supreme Court
Judge and the work he performs, I
have no doubt that it would submit a report recommending salaries for Judges
far in excess of those contained in this
Bill. Not only are the qualities and
attainments of Judges to which I
have referred required, but there is
the neressity of their living a life
almost in isolation.
One does not
find Judges enjoying any of the
more carefree entertainments or amusements. There is a necessity to preserve
themselves from contacts with the
majority of their fellow men, lest it be
said that, by associating with certain
people, a doubt could be cast on the
purity of the judicial office. It may well
be saiid that there is no shortage of
barristers to fill the positions of Judges,
when vacancies occur. Although the
honorable member for Box Hill may
dissent, I contend that the very
mark of professional life is the fact that
it is not the fee he receives that stands
foremost in the mind of the legal practitioner; rather is it the pride which he
derives from performing his work
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properly. That condition obtains, irrespective of whether one Mkes or dislikes
one's case or client.
Mr. GRAY.-! concur entirely.
Mr. BLOOMFIELD.-Let me remind
those who advance the argument that
there is no shortage of barristers for
appointment as Judges that the barristers concerned are people who, as youths
and as men, regarded it as the possible
tr.iumphant conclusion of their careers
to be appointed to the Bench. That is
why there is no shortage of barristers
to take positions which, in my view, have
been grossly under-paid for many
decades.
There is a human tendency to regard
a man's position in life by the standard
of his material prosperity. I believe it
is right and proper that Ministers of
the Crown should have been elevated to
the stage where they will no longer be
regarded by the ignorant public as "no
hopers " and failures. But I also regard
it as right and proper that Judges should
be placed in such a position that their
standing in the community will be respected. The judiciary should be regarded
by members of this Parliament as one
of the comer-stones· of culture and
civilization.
Although it is not competent for me
to move an amendment to this Bill, I
hope most earnestly that the Government will review the matter and wm
bear -in mind particularly the extraordinary contrast between the esteem
which our forebears in this State had
for the judiciary and that which is being
manifested by th.is measure. If there
were any real appreciation of the unremitting nature of the work, the handicap that it imposes on a man's social
life, and the moral, intellectual and
technical qualifica·tions that are necessary, those who are responsible for the
introduction of this Bill would feel
that they had not gone far enough.
Finally, may I mention another
branch of the legal profession, namely,
the Crown prosecutors, whose remuneration, I understand, can be altered by
Order in Council.
Mr. CAIN.-That is so.
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Mr. BLOOMFIELD. - The Crown
prosecutors have lagged behind in salary
for a long time. I do not propose to
analyse their situation, but everything
I have said about the work of Judges
is to a degree true concerning those
gentlemen who are prosecutors for Her
Majesty. I have been assured-and I
believe it is true-that the common
custom is for these gentlemen, after a
day in court, to work until midnight or
later. Those officers are under-staffed;
some of them are out of health and the
remainder are working in the interests
of this State as hard as any servants
whom the Government has on .its payroll.
Although my remarks may not be
strict.ly appropriate at this stage, I urge
the Premier, at an early date, to review
the interval which is now to be increased
many times between the salaries of
County Court Judges and those of
Crown prosecutors whose attainments
are nearly equivalent to those of County
Court Judges.
Opposition members support the Bill,
which is by no means premature. We
believe the measure of .improvement
which it will bring to the Judges' position is by no means excessive. I have
been a member of this House for long
enough to know that my remarks on
this occasion are likely to have no immediate effect but I impress upon the
Premier that what I have said has been
said earnestly. The representations of
the Committee of Counsel have been
made by people who hold all shades of
political opinion; they are the persons
who really know the manner in which
Judges conduct their lives and also the
value of Their Honours' services to the
community. I most earnestly request
the Premier to take into consideration
the matters to which I have referred.
Mr. RYLAH (Kew).-! intend to take
a course that is unusual in this Parliament but which is frequently adopted by
the honorable gentlemen whose salaries
we are discussing, by saying that I con·
cur and adopt everything with regard
to this Bill that has 'been stated by the
honorable member for Malvern.
Mr. SHEEHAN.-Everything?
Mr. RYLAH.-Yes, everything.
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Mr. GALVIN.-That means you do not
expect to make much impression on the

House.
Mr. RYLAH.-The honorable member
for Malvern very practically and realistically stated that he did not expect any
immediate effect on this Government,
and likewise I expect no immediate effect
from that which I propose to say.
The SPEAKER (the Hon. P. K.
Sutton.-Order ! I might point out that
in the analogous institutions interjections are not permitted.
Mr. RYLAH.-Maybe the gentlemen
who will be affected by the passage of
this measure do not have to compete with
circumstances similar to those encountered by members of this House
and if they did I am sure there
would be no objection if their
salaries were multiplied by three.
Judges occupy most important positians
in the community. The Premier has not
been loath to praise members of the
judiciary from time to time, and I remember clearly the tribute paid to Sir
Charles Lowe last year-one of the
Il!icest gestures since I have been in
Parliament. He was brought to the
Bar of the House, and the Premier, and
you, Mr. Speaker, publicly thanked him
for his services to thr State, not only
as a Judge, but also for the other duties
he was called upon to perform.
From time to time, members have
had the opportunity of meeting Judges
as wirtnesses before the Statute Law
Revision Committee. The work done
by them is highly commendable. Some
members have been present when a
Judge has dealt with an adoption proceeding; it has been a great privilege
to realize the care and interest taken
in that human type of work.
It is rather enlightening to note that
in 1949, Act No. 5368 increased the
salary of the chairman of the State
Electricity Commission to approximately
.£6,000. The basic wage then was much
lower than it is to-day, and the value
of money was higher. 1 believe it is
absolutely essential that the highest
possible salaries should be paid to our
Judges. First, the salaries must be
sufficient to attract the best men to the
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bar, and secondly, they should be sufficient to relieve Judges of all financial
worries and responsibilities. I join wiith
the honorable member for .Malvern, and
the Premier, in expressing my view of
the outstanding service rendered the
community by Judges of the Supreme
Court and County Court. Opposition
, members support the Bill, but trust that
a more liberal outlook will be adopted·
by the Government next session.
The motion for the second reading
of the iBill having been carried by an
absolute majority of the whole number
of the members of the House, the !Bill
was read a secon,d time and committed.
Clause 1 was agreed to.
Clause 2 (Construction and citation).
Mr. CAIN (Premier and Treasurer).! cannot possibly let the concluding
remarks of the honorable member for
Malvern pass without at least s·tating
the position of the Government. Among
other things, the honorable member considered this Government's predecessors
had a greater respect for the judiciary
than the promulgators of the Bill. I
think it will be conceded on all sides that
this Government has as much respect
for the judiciary as. either its predecessors
or the Opposition. During the years of
struggle since the days of Eureka, the
Labour party, more than anybody else
in ·the community, has appreciated the
importance of the system of trial by
jury and the judiciary. There is no
doubt as to where the Government
stands on this question. I do not think
the honorable members really meant
what he said; I think it was
a case of inexperience.
What are the facts about this Bill?
Members should not speak in the hearing
of the public without ki\owing the facts.
I wish to direct attention to an article
appearing in to-day's issue of the Sun
News-Pictorial under the heading," New
Salaries for Judges Inadequate." It
reads, inter aliaThe Victorian Bar Council says that the
proposed new salaries for Victorian Judges
are inadequate. Refusal to give Judges a
proper salary, fitting to the outstanding
qualifications, ability, prestige and independence required in the judiciary, showed an
attitude that struck at the root of our
constitutional Government and the rule of
law, the council said.
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It must be remembered that from the
Bar Council ultimately will be selected
the State's Supreme and County Court
Judges; yet they accuse the· Government
of striking at the root of the law because
it has not lifted the salary of the Chief
Justice beyond £5,000 a year. The
honorable member for. Malvern was
kind enough to say that salaries of
Judges had not been raised for a generation, until 1947. I point out that a
Labour Government was responsible :for
that increase. The article cont1nuedApparently the State Government did not
fully appreciate the need for higher Judges'
salaries.
It

Then followed a reference to my salary,
as Premier. It was pointed out that my
salary was to be £5,000 a year, an
increase of £1,366. However, I did not
decide upon that figure. The council
could have gone -further and related the
position of the judiciary throughout Australia, and for the information of honorable members I supply that information:
The Chief Justice in New South Wales
receives a salary of £4, 750 per annum,
with an allowance of £350; puisne Judges
receive £4,052 per · annum, with an
allowance of £250. In Queensland, the
Chief Justice receives £3,968 a year and
the puisne Judges £3,568, there being
no allowance payable in either case.
The salary of the South Australian Chief
Justice is £3, 750 a year and of the puisne
Judges, £3,250. The salary of the Chief
Justice of Western Australia is £3,300
and of the puisne Judges, £2,900. The
Tasmanian Chief Justice receives £3,000
a year and the puisne Judges, £2,500.
The salary of the Chief Justice of New
Zealand is £3,500 and of the puisne
Judges, as from the 1st October of this
year, £3,000 a y~ar. In South Africawhere there has been a change of
Premier and, I am sure, for the goodthe Chief Justice receives £4,500 a year.
Sir HERBERT HYLAND.-The Premier
knows that is in sterling. So are the
salaries in New Zealand.
Mr. CAIN.-Perfectly true! Now I
propose to give the figures for the Commonwealth of Australia, beginning with
the High Court of Auskalia, the highest
court in the land. The Chief Justice
receives £5,000 a year and the puisne
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Judges £4,500-exactly the same as in
Victoria except that we are making an
allowance of £250 to each Judge. The
Chief Judge of the Court of Conciliation
and Arbitration receives £4,500 and the
puisne Judges £4,000. The Judge of the
Court of Bankruptcy receives £4,000; the
Judge of the Supreme Court, Australian
Capital Territory, receives £3,500; and
the Judge in the Northern Territory
receives £2,500 a year.
In the light of all those facts and
figures I ask honorable members to
reconsider this matter. Some people
have thought it quite . wrong that the
Chief Justice of Victoria should be given
the same salary as that of the Premier,
namely, £5,000 a year. In the Commonwealth sphere the Chief Justice receives
£5,000 a year. The Prime Minister, until
the 1st January, 1952, received £3,900
per annum. The Prime Minister since
that date has been getting £9,600 a
year, and the salary of the Chief Justice
of the Commonwealth is still £5,000.
I have no quarrel with the Prime
Minister or with what the Commonwealth does with its judiciary.
But this State Government has looked
a.t the matter fairly and reasonably and is raising the salary of
the Chief Justice of Victoria to £4, 750
plus an allowance of £250 per annumin all, £5,000. This Government is
increasing the emoluments of the puisne
Judges from £3,800 to £4,250, plus £250;
and we are abolishing the cost-of-living
allowances. I take no credit for this
and I do not want to be misunderstood.
I am not saying for one moment that the
members of the judiciary are overpaid,
but it is a little indiscreet, particularly
on the part of the Bar Council, to
comment as we have heard. After all,
that body is an important one in the
community. But such an attitude as it
has adopted is not right and I will not
permit that body or anybody else to
cast aspersions upon this Government
and the Government party as to where
we stand in regard to the judiciary in
Victoria.
We stand where we have always· stood
because we know that our safety is to·
be found at all times in a free and
unfettered judiciary. The honorable
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member for Malvern did not mention
this further point, and I am not raising
it against the judiciary, but I would
point out that the Judges in this State,
upon retirement, after a period of fifteen
years, can obtain a pension of 40 per
cent. of their salaries; or in the case
of ill health and in the event of his
death the widow secures half that
amount.
The Government has provided in this Bill that the whole
amount of £5,000 shall be taken into
consideration in the computation of the
retiring allowance of the Chief Justice;
that is to say, it is to be £2,000 a year,
and with no contributions required whatever. The puisne Judges will retire on
a pension of £1,800 a year. So let us be
frank, reasonable and just. The last
thing that the Government intends or
has attempted to do is to deprecate the
judiciary, because we know the real
value of its members.
Mr BLOOMFIELD
(Malvern).-!
should like first to deal with the opening
remarks of the Premier. If he quoted
accurately what I said, which I do not
believe, I take the first opportunity o.f
withdrawing what he says I said. He set
out by stating that I said our forebears
had had a greater respect for the
judiciary than the promulgators of this
Bill. What I believe I said, and certainly intended to say, was that our
forebears had a greater appreciation in
a material sense of the position of the
judiciary than has the present Government. In 1872, the Chief Justice of that
day was paid £3,500 a year, which I
suppose would be worth at the very least
£15,000 in these days.

Mr. SHEPHERD.-What was the Premier of Vlictoria getting then?
Mr. BLOOMFIELD.-! do not know
that he was receiving anything. I
have not been concerned with what
remuneration was paid to the Premier
in tihose days, nor have I at any stage
made a comparison ; but there is no
doubt whatever that in the sense which
I intended and which I believe I expressed-that of material rewards for
the Judges--O'Ur forbears had a very
much higher view than that which
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obtains to-day. One has only to quote
the figures to show the obvious truth of
that assertion.
Mr. CAIN.-The same applies in the
Commonwealth also.
Mr. BLOOMIFIELD.-Maybe it does.
It may also apply in respect of all the
States. I have na argument to advance
in that regard. If one does not mention
every particular red herring that is
dragged across the trail one is accused
of not knowing anythling about the
subject. The fact is that I was discussing the position as it has stood in
this State, and whether it is dealt With
satisfactorily in other spheres is a question that I consider irrelevant. Surely
there must be somebody to take a lead
in putting things upon their proper
basis. If, therefore, there has been
a complaint, it was not voiced in
exaggerated language, although that
language brought forth a number of
rather less than ordinarily courteous
interjections from the honorable members for Ballarat and Box Hill.
1 was comparing the situation in this
State and elsewhere, because there must
always be somebody first to do the
proper thing. In my view, Vlictoria is
the first to have taken a step in that
direction. The· Government, by the very
introduction of this Bill, has shown
clearly that it regards the salaries paid
for comparable positions in other States
and places as inadequate. Of what
value are they to us in our deliberations
here? There is another matter to which
I would refer, and I am sorry that the
debate has developed beyond the stage
of what I had hoped would be an
amicable discussion. I had never intended to provoke the Premier; nor do
I believe--if my remarks were properly
understood-they should have provoked
him.
Mr. CAIN.-1 was not provoked, but
I wanted to tell the truth.
Mr. BLOOMFIELD. - There are
several matters with which I said I was
not going to deal, because I did not
th~nk them relevant.
This comment
has again raised the parrot cry from the
members for Box Hill and Ballarat" You would not know. You haven't
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a clue." One particular comment was
made by the Premier which I find very
hard to understand. It was that the
Bar Council has no right to express its
views on th'is matter.
Mr. CAIN.-lt has no right to cast
aspersions upon the Government.
Mr. B'LOOMFIELD.-The Premier
said that any responsible body such as
the Bar Council~which the Premier in
his deep knowledge of this matter described as the Law Institute-should be
debarred from expressing a reasonable
view upon a matter such as this, whether
that view appeals to the Government or
not. I am confident that had a comment
come forward from a trade union upon
some current matter, that body would
not have been disregarded; its opinion
would have been treated with every
respect. As to an interjection concerning the views expressed by the press,
surely it is open to everybody to state
what is in his mind, whether that
pleases or displeases the Government.
It is not consistent with my outlook on
life, and that of members generally, to
say that when a reasoned and temperate
approach is made its authors should be
publicly rebuked.
I do not propose to go into the salaries
paid in New Zealand ar in South Australia or anywhere else. I repeat that
that aspect is irrelevant. I think the
Premier has shown that he· does not
regard those salaries as a satisfactory
standard. I am quite confident that the
legislatures in other States and other
countries will take proper steps to bring
the salaries of their Judges up to a
proper standard. If not, they will be
very remiss.
·Had I not made my
remark about our forebears, which the
Premier misunderstood, I think this
discussion might have been concluded
without heat and without even a dissentient voice. Again I hear a comment
from the back Government benches as
· to irrelevanices. I take my instructions
upon such matters from you, Mr. Chairman, and not from t!he honorable member for Ballarat.
I hope the Premier will maintain an
open mind and that the time will come
within his term of office when, in other
places, another attitude towards the
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salaries of Judges is manifest. While the
reference of the Premier to his own
emolument is perfectly accurate, the
fact remains that the Richardson com·
mittee recommended a very much higher
figure.
Mr. HAYES.-The committee's report
said that the .Position was the most im·
portant in the State.
Mr. BLOOMFIELD.-That is what it
said.
Mr. CAIN.-You and I do not agree on
that.
Mr. BLOOMFIELD.-To be quite
honest, I think there is very little difference between the importance of the two
positions. The Richardson committee
regarded £6,000 a year as the appropriate salary for the Premier of this
State. I feel that had it investigated
the position of the Chief Justice it
would have probably come to a similar
decision.
Mr. GALVIN.-You voted to take £1,000
a yeair off the salary of the Premier.
You would have done the same in the
case of the Ch'ief Justice.
Mr. BLOOMFIELD.-! am willing to
have my votes and my actions upon that
question investigated, together with
those of anybody else.
Sir HERBERT HYLAND ( Gippsland
South) .--An extraordinary position has
arisen during the last month or two in
that when any member of the Opposition
rises to speak on any Bill he must be
harassed by members on the Government side of the House.
Mr. GALVIN.-At interjecting, no member is worse than you are.
The CHAIRMAN (Mr. Morton).Order! At the present time the Bill
before the Committee is that relating to
salaries and allowances of Judges, and
the Committee is considering clause 2.
The honorable member for Glppsland
Soutth can speak to clause 2 if he wishes.
Sir HERBERT HYLAND.-What I
said was perfectly correct, and that has
been borne out by the condi1tions which
prevailed when the honorable member
for Malvern was speaking. I am not reflecting on the Chair; I suggest merely
that that situation has developed
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recently. Opposition members have a
right to say what they wish in regard
.to proposed legislation in an endeavour
to improve or criticize it. It ill becomes
Government supporters to interject continually and cast innuendoes, as did the
honorable member for Ballarat. In his
saner moments, I think he will wish to
withdraw what he said.
Mr. SHEEHAN (Balla·rat) .-I rise to
a point of order. At the present time,
the Committee is discussing clause 2, and
I should like to know what relevance to
that clause have the remarks of the
honorable member for Gippsland South.
The CHAIRMAN (Mr. Morton).The honorable member for Gippsland
South was transgressing Standing Orders
when I asked him to discuss clause 2.
If he wishes to continue addressing the
Chair, he must restrict his remarks to
that clause.
Sir HERBERT HYLAND (Gippsland
South).-It will be easy for me to do so
·because I have said all that I wished to
say on the subject of Opposition members being harassed. The Premier informed the Committee of the salaries
paid to members ·Of judiciaries in other
parts of the world, including South
Africa and New Zealand. In the first
place, he omitted to state that the figures
he quoted were in sterling; later, he rectified that omission, so I have no com.plaint on that score. The honorable
gentleman did not compare the salaries
of. the judiciary with those of members
of Pa~liament ln other parts of the
world. Apparently, the standard of
wages and salaries in Victoria is considerably higher than elsewhere. Time
and time again I have stated in this
Chamber that I considered the salary
paid members was too low. My point
is that the Premier merely set out the
salaries paid to other judiciaries and did
not give honorable members a proper
comparison. There is provision in the
legisla:Uon for the chairman of the State
Electricity Commission to be paid a
salary of £6,000 per annum although the
present occupant of that office is not receiving that sum. My greatest objection
to this Bill is that an insufficient allowance is to be granted Judges. The
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payment of an allowance secures certain
taxation relief, and to say that the
Chief Justice of Victor.ia will spend only
£250 a year on entertainment is not
correct. The allowances paid members
of Parliament are three times as great
as that to be paid the Chief Justice.
Certainly, honorable members have
greater expenses to meet, but if the
salary of the Chief Justice is to be fixed
at £5,000, it should be divided into
£4,250 as salary and £750 as an allowance. All honorable members know
what entertaining costs in these day, and
with an allowance of £750, the Chief
Justice cou1d well be out of pocket. One
has also to consider a man such as Sir
Charles Lowe, who at one time was
Chancellor of the University as well as
a Justice of the Supreme Court. I might
be incorrect, but I understand that all
the entertaining he did in connexion
with his office at· the university was met
from his salary as a Supreme Court
Judge. How far would an allowance
of £250 go towards meeting his entertainment expenses if he were to be reappointed Chancellor of the University?
I urge the Government to examine this
matter on a proper basis and give due
consideration to the out-of-pocket
expenses likely to be incurred by Judges,
so that they might obtain a reasonable
taxation allowance.
I do not put
forward my suggestions in the spirit of
carping criticism, and I urge the Premier
to take steps before the BiU is presented
in another place to grant the relief I
have advocated. My suggestion is not
made as a means of dodging taxation
but in an effort to do justice to men who
will certainly spend more than £250 a
year in the way of en ter.tai.ning; that is
part and parcel of their high office.
The clause was agreed to, as were
the remaining clauses.
The Bill was reported to the House
without amendment, and the report was
adopted.
The motion for the third reading of
the Bill having been carried 'by an
absolute majority of the whole number
of the members of the House, the Bill
was read a third time.
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(Amendment) Bill.

reference to that portion of the Bill relat.;
TRANSPORT REGULATION
ing to the . fixing of charges, an assurance
(AMENDMENT) BILL.
that this policy will be followed would be
The debate (adjourned from December appreciated, always bearing in mind, of
3) on the motion of Mr. Cain (Premier course, that the judgment of the Privy
Council in the case of Hughes and Vale
and Treasurer) for the second reading Proprietary Limited has .laid down that
of tMs Bill was resumed.
any fees that may be required must be
Mr. RYLAH (Kew).-This is an im- reasonable and not assessed so as to be a
deterrent to the free movement of transportant Bill, and it deals with an port between States.
extremely difficult subject.
I shall
With kind regards,
express quite frankly the difficulties that
Yours sincerely,
I and all other Opposition members feel
L. C. FREEMAN,
are involved in considering a measure
Secretary.
of such importance in the short time that On the 6th December, the Road Transhas been available to us. The general port Development Association of Vicviews of the people outside this House toria wrote to my Leader the following
interested in road transport should, I letter:suppose, be of assistance to the Opposi- The Hon. H. E. Bolte, M.L.A.,
tion in a matter of this nature, but I
Parliament House,
fear that they rather add confusion to
Melbourne.
that which already ex:ists in the minds Dear Sir,
of honorable members.
During his
We note that the Premier (Mr. Cain)
explanatory speech, the Premier quoted made quite a point of reading a letter
a letter from the Victorian Road Trans- from the Victorian Road Transport Assoport Association expressing general ciation in his speech introducing the
to the Transport Regulation
approval of the proposal, and a copy of amendment
Act affecting interstate road transport.
that letter was made available to the
In reading the letter in :earliament, the
Leader of the Opposition. This after- Premier implied that this Bill was
noon a copy of a letter written on the tho'roughly approved by the road transport
industry, and made a great point of that
7th December to the Minister of Trans- ·statement
in the Victorian Road Transport
port by the Road Passenger Service Association's let ter that it was a large
Operators' Association was given to my organization and represented a great many
Leader. This letter expresses reason- carriers.
May we respectfully point out to you
able support for the measure and, in that
the greater percentage of that
view of the importance of the matter, organization is composed of city carriers;
I intend to read it ta the House. The that is, carriers who do not operate under
communicatfon, addressed to the Honor- the road permit system, and the bulk of
business is carrying goods to the
able ·P. L. Coleman, M.L.C., Minister of whose
railways on short :hauls. Thus the inTransport, is dated the 7th December, terests of the bulk of the membership of
1954, and is in the following terms:- the Victorian Road Transport Association
1

Members of the executive sub-committee
of this association, having had an opportunity of considering the contents of the
Bill now before the House to amend the
law relating to the Regulatfon of Transport, have directed me to convey to you
that they are in accord with its provisions.
Owners and operators of private commercial vehicles are generally . of the
opinion that an entirely unregulated road
transport system is not only undesirable,
but could conceivably be to the ultimate
disadvantage of the State and the industry
itself.
Experience has shown that the adminis. tration of all legislation is of prime importance, and in recent years the road
transport industry has been singularly
fortunate in that the Transport Regulation
Board has been always willing to meet its
representatives on matters of importance.
In th'is respect, and with particular

are directly opposed to those of the longdistance hauHer.
As to the only road transport organization in Victoria representing the ex·clusive
interests of the long-disotance haulier, may
we register our protest against this legislation, particularly the power it gives to
Government to interfere, intimidate, impede, and harass the free operation of
interstate road transport by means of
regulation.
The Government asked the industry in
this instance to grant it broad po\.vers
and trust it to see that road transport get.:i
a fair deal under these powers. May we
respectfully submit that the record of th'?
Government in the past does not warrant
the transport industry placing its faith in
such a promise.
Yours sincerely,
M. J. TOOHEY,
President.

Transport Regul.ation

[1 DECEMBER, 1954.]

Mr. GALVIN.-Are there any articles
of association for the Road Transport
Development Association of Victoria?
Mr. RYLAH.-I do not know. I pdint
out, however, that many reputable
bodies do not possess articles of association. I am principally concerned with
the impact of this measure on the community. Clearly, there is a conflict of
opinion both in this House and among
outside organizations. It is perfectly
clear that Hughes and Vale Proprietary
Limited ·contested the New South Wales
legislation with the view of securing the
removal of harassing, restrictive, and
prohibitive transport charges that had
been imposed on interstate road transport and which were intended to put
long-distance hauliers out of operation;
they virtually succeeded in doing so.
Mr. BouRKE.-The object of the case
was to give road operators the
advantages of the " open road."
Mr. RYLAH.-The honorable member for St. Kilda has already gained
sufficient limelight to-day without assisting me to make a speech, which !is
causing me same difficulty. I frankly
.confess that I lack much of the knowledge on constitutional matters that is
possessed by the eminent member for
St. Kilda. However, as Deputy Leader
of the Opposition, I am bound to submit my case, and I would appreciate
the opportunity of doing so without the
kind and generous assistance of the
honorable member for St. Kilda;
usually, when he tries to assist me, he
succeeds in confusing other members of
the House as well as myself. The case
of Hughes and Vale Proprietary
Limited was clearly an act of rebellion
by an organized transportation company against legislation that was intended to put long-distance hauliiers out
of business.
Sir GEORGE KNOX.-A little Eureka!
Mr. RYLAH.-That is true. The effect
of the Privy Council decision will be to
upset the charges that were found to be
restrictive and harassing by Hughes and
Vale Proprietary Limited. That firm
will not now be put out of business by
railway-minded
Governments.
The
decision of the Privy Council, however,
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will make available the privileges of the
" open road " to others who desire to
indulge in interstate transport even
though they have not the requisite
organization.
Mr. BOURKE.-That is what I said.
Mr. RYLAH.-I concur, but the
honorable member said it some minutes
before I wanted to do so; I desired to
express my thoughts in my own time and
in my own way. It is important to
turn to the decision of the Privy C~mncil
and to ascertain the manner in which it
was arrived at. It is fair to say that
the effect of section 92 of the Common·
wealth Constitution on interstate trans-"
port was somewhat different from 1hart
of most other legislation.
There was
a fairly old decision of the High Court
of Australia in Vizzar:d's case; the
High Court of the day, by a majority
decision, held that certain transport
legislation was valid. That legislation
was modelled on the present Victorian
legislation. When that decision was
given, there was a strong dissenting
minority on the Bench, consisting of the
present Chief Justice and Mr. Justice
Starke. Vizzard's case was followed by 0 .
Gilpin Limited's case in which the. same
minority dissented strongly. In another
case, the same question again arose, and
Mr. Justice Starke persisted in his
dissent; the present Chief Justice took
the view that he was bound by the
previous decisions of the High Court.
A breath of freedom came in to the
general view of section 92 in the decision
in the case of James v. Cowan. Until
tha·t time, it seemed that the freedom of
the individual had been abolished by
various decisions in respect of section 92 ·
of the Constitution.
James fought
strongly for his individual rights, and
eventually he won. At page 10 of the
roneoed copy of the Privy Council's
decision in the case of Hughes and Vale
Proprietary Limited, which the Government made available to certain members
of this House, the following is stated:The necessary implications of these
decisions are important. First may be
mentioned an argument strenuously maintained on this appeal that section 92 of the
Constitution does not guarantee the freedom of individuals. Yet James was an
individual and James vindicated his freedom
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in hard-won fights. Clearly there is here
a misconception. It is true, as has been
said more than once in the High Court,
that section 92 does· not create any new
juristic rights, but it does give the citizen
of State or Commonwealth, as the case
may be, the right to ignore, and if necessary, to call upon the judicial power to
help him to resist, legislative or executive
action which offends against the section.
And this is just what James successfully
did.

Despite the decision in James v. Cowan,
the transport cases remained laW'. In
the banking case, the freedom of the
individual W'as upheld by the Privy
Council. The plaintiffs in the banking
case W'ere in the same category as an
individual fighting for his personal freedom; they W'ere big corporations W'hich
claimed that their right to operate \Vas
being challenged by the Government of
the day and that they W'ere consequently
threatened W'ith extinction.
Shortly
after the banking case, the High Court
of Australia \Vas called upon to consider
a case that W'as brought by McCariter, a
transport operator in South Australia,
who challenged the South Australian
legislation. In vieW' of the decision in
the banking case he \Vas confident that
he would W'in his case, but he failed.
Again there W'as the striking dissent of
the minority-the present Chief Justice,
Sir Owen Dixon,· and Mr. Justice
FUllagar, an eminent laW"yer W'ho came
from the Victorian bar and W'hose reputation as a Justice of the High Court
is W'ell known. The High Court, having
rejected McCarter's claim that the South
Australian legislation was invalid, refused leave to appeal to the Privy Council. In the McCarter case, Mr. Justice
Dixon made 'it clear that he adhered to
the vieW' expressed in the earlier transport cases, namely, that this transport
legislation offended section 92. HoW'ever, he referred to the fact that the
High Court had repeatedly upheld the
legislation and he considered himself
bound by the earlier line of cases. In
his dissenting judgment, Mr. Justice
Fullagar dealt in great detail W'ith the
question of transport regulat\on. His
judgment W'hich is illustrated very adequately by what in his opin'ion could or
could not be done W'ithin the confines of
section 92, W"as, to a large extent,
adopted by the Privy Council in its
Mr. Ry'lah.
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decision in the Hµghes and Vale case. The
effect of that decision was fairly stated
by the Premier in his second-reading
speech-that as far as restricting, prohibiting or regulating interstate transport as such, the decision had ended that
phase of activity. Ho\Vever, as Mr.
Justice Fullagar stated in his judgment
in the Mccarter case, though the power
to regulate, prohibit and restrict interstate transport as such was invalid under
section 92, there W'as clearly power to
regulate transport W'ithin the confines of
the State, on various grounds, such as
public safety, conditions ·Of W'orking,
maintenance and use of roads, and so on.
Mr. BOURKE.-The Mccarter case concerned Victorian, not South Australian
legislation.
Mr. RYLAH.-That may be so and I
thank the honorable member for St.
Kilda for his assistance. In his judgment, Mr. Justice Fullagar made it clear
that so long as the regulation was
reasonable and not discriminatory
against interstate trans·port, it would be
valid within section 92. In support of
his view, His Honour quoted one or two
examples. I think it is worth quoting
W'hat was said, and I noW' read from page
495 of volume 80 of Commonwealth Law
Reports! have· still, however, to .consider an argument put before us in support of R. v
Vizzard the major premise of which argument is not only consistent with, but
supported by, the Banking case. The majorpremise is, in the words of their Lordships,
that " regulation of trade commer·ce and
intercourse among the States is compatible
with its absolute freedom." And the minor
premise is that the transport regulation
and what is a true interference with freedom of tr.ade and commerce must often, as
their .Lordships observed, present a problem
of great difficulty, though it does not, in my
opinion, present any real difficulty in the
present case. We may begin by taking a
few examples, confining ·Our attention to.
the subject-matter of transportation, which
is now und·er consideration.
The requirements of the Motor-Car Acts
of Victoria afford very good examples of
what is clearly permissible. Every motorcar must be registered; we may quote in
passing, that there is no discretionary powerto refuse registrations. A fee, which is not
on the face of it unreasonable, must be·
paid on registration. Every motor-car must
catry lamps of a specified kind in front and
at the rear, and in the hours of darkness
these lamps must be alight if the car is
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being driven on a road. Every motor-car
must carry a warning device, such as a
horn. A motor-car must not be driven at a
speed or in a manner which is dangerous
to the public having regard to all the
circumstances of the case. Other legislation of the State Parliamentary or
subordinate prescribes other rules. In
eertain localities a motor-car must not be
driven at more than a certain specified
speed. The weight of the load which may
be carried by a motor-car on a public
highway is limited. The driver of a motor.car must keep to the left in driving along
a highway. He must not overtake another
vehicle on a curve in the road which is
marked by a double line in the centre. He
must observe certain "rules of the road" at
intersections. For example, the vehicle on
the right has the right of way. Such examples might be multiplied indefinitely. Nobody would doubt that the application of
such .rules to an interstate trader will not
infringe section 92. And clearly in $Uch
matters of regulation a very wide range of
discretion must be allowed to the legislative
body. When we ask why such rules do not
infringe section 92, I think that common
sense suggests a fairly clear and satisfactory
answer. The reason is that they cannot
fairly he said .to impose a burden on a trader
or deter him from trading; it would be
foolish, for example, to suggest that my
freedom to trade between Melbourne and
Al'bury is impaired or hindered by laws
w.hich require me to keep to the left of the
road and not drive in a manner dangerous
to the public.
Of course, even rules of the kind which I
have taken as examples could be made to
operate as a burden or determent in a
high degree. Let me take an example;
the town of Wangaratta is in Victoria,
some 50 miles by road from the border
between Victoria and New South Wales. It
is on the Hume highway, which is the busy
main highway between Mel·bourne and
Sydney. A law which provided that a
motor-car should not travel on that highway at a greater speed of 30 miles per hour
within the limits of towns and 60 miles
per hour outside towns would not impede
or interfere with the trade of persons
carrying goods for reward bet·ween Melbourne and Sydney; their trade would
remain " free." But let me suppose a law
that no person should drive a motor-car
between Wangaratta and the border at a
speed exceeding 1 mile per hour. We
should instantly say that such a law interfered with the freedom of interstate trade.
It would operate as a burden and a deterrent to the trader by making the journey
economically impossible. The examples
which I have taken seem clear. On which
side of the Hne a particular case falls will,
of course, be a question of fact. It may be
a different question in some cases, but it
does not seem to me likely that any vety
different question will arise within the
sphere of practical politics. The real, and
truly baffling, difficulties of section 92 seem
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to me to lie outside the field of transportation. Within that field the very
nature of the subject-matter seems to le.nd
itse1f to the application of a quite simple
test; which will rarely, if ever, -be productive of any real difficulty. When difficulty
does arise, it will be the kind of difficulty
with which lawyers are constantly called
upon to deal in a great variety of cases.

That illustrates the backgrounrl of the
history leading up to the present situation. Suffice it to say that with regard
to the particular decision of the Hughes
and Vale case, the Privy Council, which
was somewhat unkindly described by a
Melbourne evening newspaper as " a
body of elderly gentlemen far removed
from the realities of the Australian
Constitution," gave a decision that was
a mere restatement of principles which
had become accepted by lawyers in
spheres other than transport. This
somewhat remote body of gentlemen, as
the paper described them, was merely
putting into practice and law certain
principles which two eminent Victorianborn members of the High Court of
Australia, as a somewhat vocal minority,
had been endeavouring to establish for
years. I would have thought the newspaper concerned, which gained great
delight and satisfaction from the decision of the Privy Council in the banking case and in that connexion referred .
to the members of the Privy Council in
somewhat different terms, would have
realized that it was the same body of
men, although perhaps not constituted
by the same individuals, who gave voice
to this judgment which has become so
important in the treatment of section 92
and its .application to transport in Australia. Of course, by having given this
decision and having supported the dissenting views of the two justices referred to, the Privy Council has opened
up a new phase in the application of
section 92 to some of the important
problems in our State, particularly the
question of transport. It is that particular problem that this Parliament
must consider in limited time, in the
form of the legislation before the House
to-day.
Having dealt with the background of
this decision, I now turn to the Bill.
I wish to use quite freely an analysis of
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the proposed amendment to the Transport Regulation Act, which is alleged to
have been prepared by a Melbourne barrister and circulated by the Road
Transport Development Association of
Victoria-:--the organization to which the
Deputy Premier has taken such a dislike. Whatever the Deputy Premier
might think about this organization and
however much he might wish to discredit its antecedents, I think he will
find that the analysis circulated with its
letter is a very useful, factual and fair
account of the legislation.
Mr. CAIN.----It is a very unrealistic
view of the future.
Mr. RYLAH.-That "is not so. Doubtless, the Premier's interjection was
directed to the letter, but I am speaking
of the analysis. The barrister concerned
with the preparation of the memorandum made it clear that he was analysing
t:he legislation, and not commenting upon
its possible legality or upon the effect of
the Hughes and Vale decision upon it. It
is important to examine what is in the
legislation itself. I have no knowledge
of who the barrister was, nor had I anything to do with his taking part in this
matter, but I am certain from reading
his memorandum that he is a man of
ability. The memorandum states, inter

aliaIt is of some importance to bear in mind
that since the Bill is designed to operate
as an amendment of the existing legislation, it relieves operators of commercial
passenger and goods vehicles on public
highways in Victoria from the necessity of
becoming licensed under the existing system
only to the extent to which they are
authorized by permit under the Bill to
operate on a journey or journeys in the
course of and for the purposes· of interstate trade, commerce or intercourse.
Thus unless, in respect of any particular
journey, an owner not only has obtained
a pe,rmit to operate on that journey in
the course of and for the purposes of interstate trade, commerce or intercourse, but
also acts within the authority of the perm.it
by complying with any conditions which it
contains he is under the same obligations
and subject to the same penalties as is an
intra-state operator.

That is a fair statement of the position, because it is clear from the decision
of the Privy Council that the existing
legislation is valid as far as it applies
to intra-state operations. Any person

(Amen~ment)
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who desires to operate within the State,
and within the sphere over which 'Control
is exercised by the Transport Regulation
Board, must apply for and obtain a
permit from the Board.
Sir GEORGE KNOX.-Except those
persons who are granted licences as of
right.
Mr. RYLAH.-There is no interference with them. It is quite clear
that under the existing legislation an
operator who wants to operate in the
sphere controlled by the Transport
Regulation Board must apply to the
Board for a licence and, hav-ing obtained
it, he must comply with the terms laid
down by the Board. Those conditions
are set out in or are prescribed under
the legislation. Under the amending
Bill, ·if an interstate operator desires
to operate from or through Victoria, he
must apply for and obtain a permit from
the Transport Regula ti on Board, unless
the existing licence issued to him by
the Board enables him to operate to the
border without the need of any further
permit. Having applied far and obtained
such a permit, he must comply with its
conditions and, if he fails to do so, he
will be subject to the same penalties as
an intra-state operator.
The only question that remains to be
discussed relates to the canditions that
wm be imposed upon the interstate
operator. They are, of course, clearly
limited-by the decision in the case of

Hughes and Vale Proprietary Limited
versus the State of New South Wales-to
regulations dealing with speed, road
conduct, public safety, load limits, and
so forth, to which reference has already
been made, and the imposition of charges
for road maintenance that are proposed
under this Bill. In his second-reading
speech, the Premier said that the position of an interstate operator could
be likened to that of a primary
producer-he would be entitled to
operate as of right. but must obtain a permit before doing so. It
is not made clear whether the Board
will be obliged to grant a permit for all
the journeys for which an operator
aJ:lplies-if he makes application for a
number of journeys-or whether the
Board will have discretion in such a
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·oase to grant a permit for only one
journey or for such number of journeys
as it chooses. There is no provision. for
a permit to remain operative over a
period of time.
Mr. CAIN.-Yes, there is.
Mr. RYLAH.-H seems open to the
Board to require a separate application
on each occasion it is proposed to undertake a journey. The Premier disputes
that contention, but I should like to
know, from the point of view of administration, how it will be done. Obviously,
the granting of a permit is a means of
collecting a duty. We were not told in
the second-reading speech of the Premier, nor is there any mention of it in
the Bill, how it Ls proposed to organize
and control the issue of permits, whether
such permits will be issued from a
central office in Melbourne, from
agencies of the Transport Regulation
Board in all the principal towns in Victoria, or whether they will be obtained
from police stations or some other
medium used for the issue of permits.
Mr. CAIN.-The existing machinery
will be used.
Mr. RYLAH.-If that is so, the interstate operator will be up against all the
red tape and problems that Victorian
operators face at present.
Sir GEORGE KNox.-Surely an aperator
will not have to come to Melbourne to
obtain a permit.
Mr. RYLAH.-He will have to get a
permit from the office of the Transport
Regulation Board.
Mr. CAIN.-That is not only in Melbourne.
Mr. RYLAH.-I agree, but offices are
not established in all centres, by any
means.
Mr. McCLURE.-There are regional
officers under the existing set-up.
'Mr. RYLAH.-That is so, and no doubt
permits will be available from those
officers, as well as from the head office
of the Transport Regulation Board in
Melbourne. It would seem from reports
in the press and statements of interstate
operators that, in its effect, the Privy
Council decision will lead to a period
of freedom for those operators, despite
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the proposed legislation; but, of course,
that is not so. We must be realistic.
A Government supported by the honorable member for Dundas is introducing
this legislation.
Mr. McCLURE.-Three other Governments are also.
Mr. RYLAH.-At a later stage, I propose to examine the legislation that has
been introduced in one other State, and
I am sure that I shall be able to convince the honorable member for Dundas
that this Bill is to a large extent unlike
the legislation that was passed in
Queensland.
Mr. CAIN.-You have not examined
the original legislation in that State.
Mr. RYLAH.-I have only the information made available to me by the
Premier. I was assured by the honorable
gentleman that it was up to date, and
he told me that his own Minister had
said, " Why did you lend it to Rylah? I
want to study it." Either the Premier
is right or I am.
Mr. CAIN.-We are probably both
wrong.
Mr. RYLAH.-At this stage it might
be desirable to clear the air by reading a
letter addressed to me as the Deputy
Leader of the Opposition only yesterday
by Mr. E. V. Field, the secretary of the
Transport Regula ti on Board. It Ls as
follows:Forwarded herewith in accordance with
the undertaking given by the Honora ble the
Premier is copy of a Queensland Bill
entitled "The State Transport Facilities Act
Amendment Act of 1954," together with
copy of "The State Transport Facilities
Acts 1946-1951."
We have been advised by the Commissioner of Transport in Brisbane that the
Bill was passed by the Queensland Parliament on the night of November 30th.
Will you please return documents to me
in due course as they are the only copies
we have available.
1

The honorable member for Dundas
was somewhat astray when he suggested
that this Bill is identlcal with those
introduced in other States.
Mr. McCLURE.-! did not say that.

Mr. CAIN.-The honorable member
said that they were similar.
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·Mr. !RYLAH.-..:.1 apologize to the
honorable member for Dundas if I did
him any injustice, but I wish to make it
clear that I did have some idea of what
I was speaking about. It might be
worth while the honorable member
studying the report because he may be
able to use his influence to persuade the
Government to copy the legislation that
was introduced in Queensland. If he
did so, he might make my task somewhat easier. The first consideration-it
is an important one-is that under the
Bill interstate operators will have the
advantage of being able to operate as of
right, but they will be obliged to obtain
a permit and pay such fees as may be
imposed by the Transport Regulation
Board-presumably with some sort of
approval of the Governor in Council.
Instead of having to pay a licence-fee,
which may be prohibitive in its operation, they will be obliged to pay a permitfee which cannot by reason of the Privy
Council decision be imposed in a prohibitive and discriminatory way so far
as interstate operators are concerned.
Sir GEORGE KNOX.-What appeal
would they have if they considered
that the legislation was irksome?
Mr. RYLAH.-There will be no appeal
whatever from the legislation as it now
stands. Later I shall make a suggestion
of how this matter may be reviewed
within a reasonable time.
Mr. CAIN.-You want to wipe out the
legislaUon af1:er six months, which is
ridiculous.
Mr. RYLAH.-I should like to develop
my case in my own way. Apparently
the Premier has heard of an amendment
that I have foreshadowed and has a preconceived idea that everything the Opposition proposes to say will be destructive, unreasonable and unproductive.
That is not a correct approach to the
problem. In reply to the honorable
member for Scoresby, I would point out
that under this legislation there will be
no appeal, but it is reasonable to suggest
that if the activities of the administration get out of hand the individuals
affected will have the right to approach
the High Court and say that the action
taken under the legislatio~ is contrary
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to section 92 of the Constitution. Fortunately, those persons will have a right
and a remedy which this Parliament 'is
not giving them.
The sitting was suspend,ed at 5.59 ·p.m.
until 7.24 p.m.

Mr. RYLAH.-Before the suspension
of the sitting, I had dealt with the first
point of criticism of this Bill which was
that, although it would appear from
the decision in the case of Hughes and
Vale Proprietary Limited that the interst3!te carrier would be free to operate in
future, he would in substance or in fact
have no such freedom, because he would
still be obliged to obtain a permit, presumably for every operation; or if not
for every operation, at least sufficiently
to enable him to be in a position similar
to that under which he operated prior
to the Privy Council decision. It will be
of little satisfaction for an operator to
know that he is entitled to a permit as
of right, but .still has to obtain such a
permit. Of course, it may well be that
we have now reached the conflict that
exists outside thi-s House concerning the
proposed legislation. .
Mr. CAIN.-Which you would bring
into this House.
Mr. RYiLAH.-I~ ~_.; ll~Y duty, as
spokesman for tHf Opposition, to place
the facts as I ·see them fairly and
squarely before the House, so that members will know just what will ·be the
effect of this legislation. The Government must take full responsibility, and
it will not in the future be able to say
that, at the time the legislation was
passed, it did not reali?.e it had such implications.
Mr. BOURKE.-Do you think the
Government should go on with it?
Mr. RYLAH.-By the time I have
finished my speech, the honorable member for St. Kilda will know exactly what
I think about the Bill. Of course, this
is where, possibly, the conflict may be
between the b'ig operator and the individual who, following the Privy Council
decision, hoped to be free. It may well
be that organized transport bodies will
be in a position to apply for and obtain
transport permits without inconvenience.
Mr. CAIN.-So will everybody else.
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Mr. RYLAH. - The individual who
wishes to operate between, say, Whittlesea and Sydney, will require to come to
Melbourne and apply for a permit. The
second implication of ·the Bill is that, if
an operator applies for a permit, he will
be granted one subject to the payment
of a reasonable fee for the use of the
roadway. Apparently, the true implication of this measure is that the permit
will be a means of collecting revenue.
Although the Premier suggested, by
interjection, that it may be possible to
issue ·permits in bulk, I .fail to see how,
in practke, that could be done.
It is
reasoniaply obvious that the Government
will use the permit system as a means
of collecting revenue.
Mr. CAIN.--What will we do with the
revenue after it has been collected?
Mr. RYLAH.-The Government will,
of course, pay the revenue to the Country
Roads Board, and there is no criticism
of that proposal, although--'as I heard
the honorable member for Mornington
interject-the clause providing for the
payment of the fees to the Country
Roads Board is one of the few good
provisions of the Bill.
Mr. CAIN.-There w:as no need to
include that clause in the Bill.
Mr. RYLAH.-I do not think that subject is a proper one for debate at this
stage.
The Government has done the
only thing possible, and that is, to provide that the fees shall be paid to the
Country Roads Board.
I would have
been surprised if the Premier's advisers
had recommended that anything else
should have been done with the money.
For the information of the honorable
member for Dundas, the Government has
in that respect followed very closely the
terms of the legislation in Queensland.
Although no fee is charged for a per.mit,
the Board may, with the authority of
the Governor in Council-which means
the Government of the day-require, at
an unspeci.fied time, the payment of a
charge, and the charge is to be for the
use of the roads used by the permitholder and for relevant administration
expenses.
But the test is as to
" use." . The provision is not specific
as to whether it is limited to wear, or
embraces also area of use, depending on
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the length and width of the vehicle.
Nor is it indicated that wear of the road
is contemplated, or whether the charge
is to be assessed on the weight or wheels,
or tires, or on to the loaded or unloaded
weight of the vehicle, or the load alone,
or whether other considerations such as
speed will be brought into account, and
if so, in what way.
It is reasonable to say that this legislation provides a blank cheque to the
Administration to impose a charge
which it considers to be reasonable. I
believe that this Parliament will have
to make the decision whether it is
reasonable in view of the principles laid
down by the Privy Cound I. Of course,
virtually by reason of th is legislation,
we will be delegating to the Administration and at the same time placing on the
Administratfon the responsibility of
keeping within the Privy Council
decision. We, in this Parliament, are,
as it were, passing the buck to the
Administration.
I suppose tllat the
Premier feels that having taken that
action-the best he can do--he can then
happily say, " This chapter of the
problem is closed; it is now up to the
Transport Regulation Board to work out
the rest of the problem." I believe that
to be a thoroughly unsound principle,
and I think the Government of the day
and Parliament shou1d accept the responsibility which this decision places on
them.
They should determine and
specify in the legislation what charges
are to be made and how they are to be
assessed.

Thirdly, the Administration can impose such conditions as are reasonably
necessary for the attainment of the
objects set out in sub-clause (2) of Clause
2, which reads as follows:Any such permit must be granted subject
to conditions reasonably necessary for the
preservation of public safety and health
the regulation of traffic the preservation and
maintenance of the roads and the use and
enjoyment by the public of the roads.

I do not suppose that at any stage in
the history of this Parliament has so
much responsibility been vested in the
Administration, nor has it been called
upon to exercise power within such a
wide scope. It means that members are
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unable to contemplate the circumstances
under which the permits will be issued
and the conditions imposed. " Reasonably necessary" must mean reasonably
necessary in actuality. I suppose that
is the only safeguard. It does not mean
what the Transport Regulation Board
considers to be necessary, because section 92 will provide some limit and control on the Board. Apart from that,
it is in the hands of the Board to
impose such conditions on the issue of
any permit as it may think within that
charter. This means that until the
Board specifies the conditions, it is impossible to form a judgment as to
whether any condition is valid or invalid. It is only when that is done
that the operator has presented to him
a situation in which he must choose
to accept the conditions or ignore them
as invalid, or seek a declaration from
the court that they are so.
The l3ill does not assist to the extent
of specifying such conditions as might
be regarded as common to all operations
such as speed limits, heights and widths
of load, or restrictions as to the type
of cargo. You remember, Mr. Speaker,
that one condition can be imposed relative to public safety, and another relative
to health. The Government is, in fact,
giving the Board a charter which will
enable it to impose conditions which may
affect every aspect of the operation of
the interstate journey. No one would
quarrel with a provision which would
impose in legislation of this type reasonable conditions relative to the operations
of road transport. No one has any
objection to imposing limitations on
speed or restrictions on the height and
the weight of a load, particularly from
a safety point of view. No one has
any objection to imposing reasonable
restrictions in regard to the conditions
under which the operators can drive
transports or to the provision of meals,
rest periods, and accommodation en
route: These are reasonable conditions
of road transport operation, but surely
some effort should have been made by
the Government to specify in this legislation just what conditions are .going to
be imposed on interstate operators.
Unless this is done, this House and the
Mr. Rylah.
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people of Victoria generally will be unable to judge what .the Government has
in mind, and what it intends in regard
to its legislation.
The Government may say that in this
difficulty it has done the best it could
do. Is that good enough for Parliament?
Is it not fair to describe this as panic
legislation to meet the existing situation? The whole railway position has
unduly influenced the Government on
this question of transport in Victoria.
Mr. CAIN.-The same as it has the
Government of South Australia?
Mr. RYLAH.-It is not unreasonable,
as the P·remier has interjected, to say
that there are other Governments that
also have been over-influenced by a
desire to bolster up the railways. That
is a predominant factor in Government
policy. No member wishes to do away
with the railways, but we on the Opposition side of the House are becoming
weary of the struggle that has gone ~n
for years to bolster up the Railway
Department. If any commentary is
necessary on the present situation, it
exists in the public statements and
actions of the Railways Commissioners.
Only last week when we were
discussing a railways loan application
Bill, I quoted an extract from
page 14 of the Railways Commissioners' report, to the effect that the
Railways Commissioners were criticizing
the opposition of the transport Board
and also the amendments made by Parliament in giving further powers to the
Board. A claim was made in the report
that Parliament had not gone far enough
in instructing the Board to restrict road
transport further in the interests of the
railways. The report has the temerity to
suggest to Parliament that it should
arrange for the withdrawal of the " as
of right" licences so far as they apply
to primary producers. The honorable
member for Scoresby reminded members
of that, and I had not forgotten it.
It was only last week, when one of
the committees of the Assembly was
considering the consolidation of the
Transport Regulation Acts, that it was
brought to the notice of that committee
-subsequently I mentioned it in this
House-that a clause had been inserted
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The chief effects of the proposals are
in the legislation of 1940 to the eff~ct
that if an operator was compensated off these: First, the Bill prescribes a system
a route no licence could be issued to any of control or regulation over interstate
other operator to serve that route, and transport, which is different from that
that the Transport Regulation Board operating in connexion with intra-state
had considered the legislation as a dead transport. Government advisers will
letter because all the licences had been argue that the Bill does not discriminate
compensated off routes, and the ·section against interstate transport, but in its
had been long forgotten.
However, favour. That may be, but there are no
influence had been brought to bear on provisions which tell the conditions under
the Government to seek the reinstate- which it will ·operate. Secondly, the Bill
ment of this condition. It would seem strengthens the administration, and takes
that the Railway Department wished to away from the Parliament and the
preserve the position that if an operator Government to a large extent the duty of
had been compensated out of existence working out a system for the control of
the railways could say "We oppose the interstate transport, based on the fact
granting of a licence there." Public that the Transport Regulation Board has
convenience does not matter. When the been given a wide charter, and then is
statement was published in the press told to be reasonable and behave itself,
the Minister of Transport, to my amaze- · because otherwise it win conflict with
ment, no doubt briefed by the Railways section 92.
Commissioners, expressed the opinion
Thirdly, the Bill does not specify
that the Government would have to conmany
matters which .should be set out
sider the idea of interstate operators
in
the
legislation, and which would lay
operating over detour routes. That
down
conditions
under which the permit
would make it impracticable for them
to compete with the Railway Depart- conditions might be assessed; restrictions placed on operators could be speciment.
fied. I do not think it is possible to
The Railway Department has existed set out those conditions in every detail,
for years on the basis of restricting com- but a numlber could be stated, so that
petition. It has said, "We are getting Parliament would know what it was
new equipment, and we can stand on our agreeing to. The Government should
own feet." It is interesting to note that indicate that this is purely a temporary
as soon as the decision of the Privy measure to get over the present situaCouncil was made, the Railway Depart- tion, and that it is prepared to consider
ment met the challenge by reducing
freights and· indicating it was prepared a review of the legisla ti cm, calling
to operate interstate on a competitive a conference of people principally
basis. There is a completely muddled interested-representing the Railway
transport policy-in this State. We do not Department, the Tiransport Regulation
know where we are going. The Railway Board, transport operators, the Country
Department seeks to eliminate all com- Roads Board, and the State Treasurypetition, and the Transport Regulation which is primarily interested in this
Board does not please that Department, matter from a revenue point of view.
because on certain occasions it has I suggest that that should be done at an
granted licences for motor-vehicles to early stage, perhaps in the New Year, so
operate. So, the Railways Commis- that a policy could be worked out and
sioners have criticized this Government presented to Parliament. By that means,
and this Parliament for not tying the a satisfactory method of controlling
hands of the Board to prevent it from transport in line with the Privy Council's
issuing licences which it thinks necessary. decision, would be implemented. It would
The Commissioners advocate the with- also enable intra-state and interstate
drawal of licences as of right. This mea- transport to operate on a competitive
sure seems to be a hasty attempt to fit basis, in each case a reasonable contriin with the general pattern of bolstering bution being made towards the upkeep
tqe Railway Department.
of the roads. Legislation of that type
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would be acceptable to Opposition members. As it stands, however, this legislation is a hasty expedient. In the
Committee stage, Opposition members
propose to move that the period of
operation be limited to six months. That
will give Parliament the opportunity of
further considering this difficult problem.
Sir HERBERT HYLAND ( Gippsland
South).-There are few members to-day
who were members of the Legislative
Assembly in 1932 when the first transport legislation was enacted. That experimental legislation was later put into
operation in the 1933 Act, which the
present Prime Minister, the Right Honorable R. G. Menzies, as Ministe;r of Railways at that time, presented to Parliament. The Transport Regulation Board
was then set up and since that time there
has been difficulty both in and out of
Parliament in knowing just what was
being done. Every Government had a
different view concerning the position
and many changes took place. This
legislation is hasty and ill-considered,
although it will prove a feast
the
legal profession. It will cause trouble as
it must inevitably .be challenged in court.
It is easy to imagine what will happen
when a transport operator, either in
this State or elsewhere, refuses to take
out a permit or to pay road fees. The
transport authorities of his State will
bring him before the court and he· will
be fined, perhaps £10, and then the fun
will start, so to speak. The appeal will go
to the High Court and no-one will know
what is going to happen in the meantime.
It will not be possible to determine
whether the operators will have to pay
fees or whether, in view of the Privy
Council's decision, no fees may be
charged until the High Court delivers
its decision, perhaps nine months later.
That is what will happen; this legislation will be challenged very definitely.
It was ·challenged before and eventually
the Hughes and Vale case decided the
issue.

for

The Ministers of Transport of the
various States recently held a conference
when it was decided that in view of the
Privy Council's decision, further legislation was necessary. However, to my
amazement, the legislation in the States

(Amendment) Bill.

of Queensland, New South Wales and
ViCtoria is all different. The South Australian Minister of Transport was also
present at the conference, and it is
difficult to imagine why the four States
could not have implemented similar
legislation. This policy is adopted in
the various States in relation to other
matters. I have not seen the measures
to be introduced in the other States, and
therefore I can base my remarks only
on press cuttings. In regard to New
South Wales, the following extract from
the Age of 6th December, may be of
interestThe Bill also will eliminate the present
road haulage permit so as to conform with
the Privy Council decision. It will provide
also for the appointment of a committee to
decide details of the road maintenance tax.
Representatives of the Main Roads Department and the Treasury and the Commissioner of Motor Transport (Mr. W. A.
Walsh) will comprise the committee.

The Sun News-Pictorial of 1st December,
also contained an interesting article
entitled, "Road Transport Bill To-day.'•
It purported to contain the remarks of
Mr. Duggan, Deputy Premier and Minister of Transport in Queensland. It
readHe said that his Government would set
up a Committee of three to find out ·the
cost of providing interstate road transport
facilities. From this, the fees would be
determined for interstate road ·licenses.
The committee would include the Treasury,
Under-Secretary, the Transport Commissioner, and The Main Roads Commissioner.

It will create a difficult position for
interstate hauliers. In the case of a
load being conveyed from Meibourne to
Sydney, one set of regulations will apply
between Melbourne and Wodonga, but
after crossing the River Murray, a
different set of conditions will have to be
observed. It appears as if the legislation
in the three States has been designed to
cause as much trouble as possible to longdistance hauliers. In view of the Privy
Council's decision, would it not have been
preferable to introduce similar legislation in the three States? Then the fees
would be based on the same prindpie.s..
Surely that is "reason.able," which term
has been used in the Privy Council's
decision time and time again. A man
leaving Adelaide for Brisbane with
motor-car bodies should know the position in each of the four States. The
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States are just as divided as the Labour
party-there are abou·t six different sections.
.Mr. G. E. WHITE.-There is some
division on the Opposition side of the
House, too.
Sir HERBEIRT HYL.AND.-There is
no division in regard to this legislation;
all Opposition members think it is very
poor. The position would have been
more satisfactory had the Government
decided that this situation should continue until Christmas, after which there
would be a revision. However, most of
the legislation that has been passed during this ses.sion has been in a hopeless
muddle. The proposed legislation, of
course, will not complete the Government's responsibility. Section 92 cannot
be "duck shoved" as easily as that.
Long-distance road hauliers hacked by
the best legal brains in the Commonwealth will not let the matter rest where
it stands. It has been said that certain
road operators in the city are not opposed
to this legislation. However, all interstate operators would be strenuously
opposed to it.
It is noted that this Bill includes that
little sweet piece generally included by
this Government which says, "We will
give you something nice in one clause
if you will swallow the bitter pills contained in the remaining clauses." The
sweet pill in this measure is the fact
that the surplus revenue derived by the
Transport Regulation Board will be put
into Country Roads Board funds for
country road purposes. However, that
will not be a large amount, as the figures
will reveal.
The average number of
weekly payments for trips from Melbourne was as follows:To Sydney: For the quarter, JulySeptember 1952-53, 127; October-December, 97; January-March, 100; AprilJ'une, 115. Here are the comparable
figures for the same ·quarters in the
financial year 1953-54-July-September,
130; October-December, 142; JanuaryMarch, 121; April-June, 153.
The
average, covering transport traffic
between Melbourne and Adelaide, is
about 52 a week right through the year.
The figures are as follows:-1952-53:
July-September, 57; October-December,
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34; January-March, 27; April-June, 33.
For 1953-54 the comparable figures are,
for
July-September,
39;
OctoberDecember, 62; January-March, 53;
April-June, 52. lit will be realized that
the railways are doing a good job in
connexion with transport to and from
Adelaide.
This report from which I have been
quoting discloses that the Transport
Regulation Board's payments during the
last financial year to municipalities ln
respect of comfort stations and bus
shelters were, in round figures, £9,700.
Its statutory payments to urban municipalities, made on account of omnibus
revenue, totalled just under £55,000.
The amount transferred to the 'Dreasury
Trust Fund in regard to omnibus revenue
amounted approximately to £56,000. The
balance transferred to Consolidated
Revenue amounted to £477,000. I have
.!lot had time to investigate the
amount that was collected from interstate hauliers. I understand, however,
that out of that total of £477,000
about £200,000 came from that source.
Is it proposed to continue to collect
the amount, less the cost of administering the Act?
Who is to
determine what shall be charged and
whether it shall be upon the weight
of the load or upon the basis of the ton
mileage, as in New South Wales? Is
the Transport Regulation Board to be
asked to determine the cost of construction and maintenance of roads? That
is something it cannot be expected to
know the first thing about. Whether
a fee of £15 a trip between Melbourne
and Albury will cover the cost of the
damage to roads is a question for the
Country Roads Board, but there is no
mention of that body being brought into
the picture. It is the Country Roads
Board, in fact, that is being used by
the Government to dodge the decision of
the Privy Council.
Mr. G. E. WHITE.-The Country Roads
Board will be getting the funds.
Sir HERBERT HYLAND.-But there
is no mention in this Bill as to the
Country Roads Board being required to
estimate the damage to roads. The
introduction of that body merely
amoynts to camouflage. What roads
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Board, either in this or in any other
State, can be expected to know how
much damage to the roads between
Melbourne and Albury will be done by
a 10-ton truck, by a 6, 8, or 12-wheeler?
Is it reasonable to expect a Board to
give a decision upon such a matter?
It would only make a slap-dash hit,
I think the
hoping for the best.
Government will not be able to get away
with its proposals in this measure. It
would have been far better to wait
and confer with the other States, considering the whole matter further and
bringing in legislation early in the New
Year.
What is going to happen with respect
to transport, say, to Wodonga? The
people of that town want goods by road
from Melbourne. A ·permit must be
granted for a haulier to run between
Melbourne and Albury. That will mean
that the people of Wodonga can get their
goods by road. All other border towns
will be wanting to do the same but
there is no mention in the Bill about
that. I say, "Good luck" to the people
of Mildura as well as of Wodonga and
other places. If they can get their goods
more cheaply by road, let them do so.
They were ' slugged ' by this Government to the extent of £2,000,000 in connexion with country freights alone;
at the same time, no additional charges
were imposed in connexion with the
running of the metropolitan railway
network."
Sub-clause (1) of clause :2 statesOn application by the owner as prescribed
the Board shall grant a permit for any
commercial passenger vehicle or commercial goods vehicle to operate on a journey
or journeys . . .

Suppose that a man does not apply.
This sub-clause uses the specific words,
"On application by the owner as prescribed." He is to obtain a particular
form and then make application, then
he will receive a permit, subject to
charges. But can he be forced to make
application? We have not been informed
as to that.
Sub-clause (2) statesAny such permit may be granted subject
to conditions.
Sir Herbert Hyland.

(Amendment) Bill.

Certain conditions will be laid downJ
but will they apply only to the words
of the sub-clausereasonably necessary for the preservation
of public safety and health the regulation
of traffic the preservation and maintenance
of the roads and the use and enjoyment
by the public of the roads.

Those words are somewhat similar, I
understand, to words used by the Privy
Council in its decision, but we do not
know what will happen.
The Labour
and Industry Act provides that men
engaged on road transport shall not set
out upon their journey before 7 o'clock
in the morning. Will that Act now, in
view of the Privy Council decision, be
valid? We have not been told whether
it will or will not be, and we do not
know what we shall be getting out of
this hasty legislation.
Sub-clause (3)
of clause 2 providesNo fee shall be chargeable in respect of
any such permit, but the Board -if authorized by the Governor in Council to collect
charges under this secbion may require
payment o.f a reasonable charge for the use
by any vehicle operating under any such
permit of the roads over which oit travels·
and for relevant administration expenses of
the Board.

That is wide open. I do not know where
the Government or the Board or the
public, or all combined, will eventually
end up. I should like to see legislation
applicable to all 1he States upon this
subject. We should then know where
we were going. This measure will undoubtedly be different from other State
Bills.
Mr. BOURKE.-Where will it differ?
Sir HERBERT HYLAND.-! have
already pointed that out under nther
measures there is to be a committee to
advise upon what will be a reasonable·
charge to hauliers. The one bright spot
in this legislation is that the money to.
be raised will go to the Country Roads
Board, which will help the roads systems
throughout the State.
This is a nice
little Bill, recommended largely by all
the transport Ministers concerned. They
said, "We know that what we are put~
ting up is rotten, but we are going to
try to circumvent the decision of the
Privy Council. We shall have our legis·
lation passed by the respective Parlia·
ments and then, if we are challenged, we·
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shall be able to say that we acted with
the best intentions in the world, and we
are providing the money for the purposes
of the country roads authorities."
Colonel LEGGATT (Mornington) . The Deputy Leader of the Opposition
clearly stated the· law as it has been
interpreted over the years by the High
Court and the Privy Council. He made
the point that the Privy . Council has
gone back to the decision arrived at in
the case of James v. Cowan, namely,
that section 92 of the Commonwealth
Constitution really means what it
says. I have heard lawyers boasting
that they have made money out
of every word in that sectionthat every word has come before the
courts in one case or another.
If we
look over the large number of decisions
made by State Courts and the Commonwealth High Court and the Privy Council
we wonder that the simple 1anguage of
section 92 could have been so interpreted by the various courts.

(Amendment) Bill.
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needs an exactness of conception seldom·
achieved where Constitutions ar.e projected
yet obmutescence . . . .

The meaning of " obmutescence " is not
in any dictionary other than the Oxford.
It means "obstinate silence."
Mr.
Justice Rich's decision continueswas ·both unnecessary and unsafe. Some
hint at least might have been dropped some
distant illusion made from whi.ch the nature
of the immunity intended could afterwards
have been deduced. As soon as the section
was brought down from the lofty clouds
whence constitutional precepts are fulminated and came to be applied to the everyday practice of trade and commerce ~nd the
sordid intercourse of human affairs the
necessity of knowing and so determining
precisely what impediments and hindrances
were no longer to obstruct interstate trade
obliged this court to attempt the impossible
task of supplying an exclusive and inclusive
definition of a conception to be discovered
only in the silences of the Constitution.

Mr. BOURKE.-Did he say what he
meant.?
Colonel LEGGATT.-I understand
what he meant; I have studied this judgment. As a consequence of the decision
of the Privy Council in the Hughes and
Vale case, the t'Osition has now been
reached where the expression" trade and
commerce among the States shall be
a bsolutely free " has some relation to
what was intended by those who framed
the Commonwealth Constitution. I do
not wish to quote the decision in the
Hughes and Vale case to any great
length, because the Deputy Leader of
the Opposition dealt with it adequately.
However, the Privy Council did say-

The honorable member for Scoresby
has on many occasions pleaded in this
House for simplicity of language in our
Acts. Why cannot a layman understand
what is in our Acts? In section 92 of
the Commonwealth Constitution there is
a s·implicity of language such as is
desired by all; yet over the years many
well-known jurists both here and overseas have suffered severe headaches in
their efforts to interpret those simple
words.
I propose to quote something
that was said by Mr. Justice Rich in
the case of James v. Cowan, as recorded
in the 1943 Commonwealth Law Reports
at page 422 regarding the simplicity of
the langu(lge to be found in section 92 : -

Later in the same paragraph, the following passage appears-

The rhetorical affirmation of section 92
that trade and commerce and intercourse
between the States shall be absolutely free
has a terseness •and elevation of style which
doubtless befits the expression of a sentiment so inspiring. But inspiring sentiments
a]:"e often vague and grand eloquence is
sometimes obscure. If this declaration of
liberty had not stopped short at the highsounding words " absolutely free " the path
and force of its diction might have been
sadly diminished. But even if it was impossible to define precisely what it was from
which interstate trade was to be free either
because a commonplace definition forms
such a ·pedestrian conclusion or because it

In the application of these general propositions, in determining whether an enactment is regulatory or something more, or
whether a restriction is direct or only remote or incidental there cannot fail tq be
differences of opinion. The problem to be
solved will often be not so much legal as
political, social, or economic, yet it must be
solved by a court of law. For where the
dispute is, as here not only :between Com-.
monweaHh and citizen but between Commonwealth and intervening States on the·
one hand and citizens and States on the
other, it is only the court that can decide
the issue. It is vain to invoke the voice
of Parliament.

1

But the word "free" does not mean
" -extra legem " any more than " freedom "
means anarchy.
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What this Parliament is asked to do is to
say that in view of the decision in the
Hughes and Vale case it is necessary

to interpret the Constitution properly

(Amendment) Bill.

Bill the Government leaves to the Transport Regulation Board all the matters of
regulation. Even though this proposal
is "half-baked," it may be workable if
reasonable regulations are imposed.
Therefore, I su.ggest that the Government should accept· the amendment foreshadowed by the Deputy Leader of the
Opposition that the proposed legislation
should be reconsidered after six months'
operation. During that period, honorable members will be able to observe
whether it is possible to produce order
out of chaos. Perhaps it will then be
possible to frame a regulatory and not
a prohibitory Bill. I remind the House
that in the concluding sentences of the
Hughes and Vale decision, the Privy
Council made these points-

and allow for freedom of interstate
trade. Consequently, the Government
has asked its legal advisers to draw up
a Bill in which it can at least get around
the Privy Council decision.
Mr. CAIN.-We did nothing of the kind.
Colonel LEGGATT.-The Premier almost committed himself to using the
expression " evade the decision."
Mr. CAIN.-No, I said that we drew
up the proposed legislation in conformity
with the Hughes and Vale decision, not
to .get around it.
Colonel LEGGATT.-'1 heard the
Premier deliver his second-reading
In their Lordships' opinion the effect of
section 3 (2) is that the Act must be read
speech.
and construed as the appeUant suggests and
Mr. CAIN.-You have a copy of my the appellant is entitled to a declaration
that the provisions of the Act requiring
speech; find that passage in it.
application to be made for licence, sal'ld all
Colonel LEGGATT.-In answer to an provisions consequential thereon, are ininterjection although the Premier did . applicable to the appeUant whilst operating
vehicles in the course and for the .purnot commit himself definitely to" evade," its
poses of interstate trade, or to the vehicles
I received the impression that he meant while so operated.
"circumvent."
·
The reference is to sub-section ( 2) of
Mr. CAIN.-! never used the word~
section 3 of the New South Wales Act.
Mr. BOURKE.-What is wrong with at- I suggest that the Government should
tempting to circumvent a decision?
examine that concluding paragraph in
Colonel LEGGATT.-The honorable which their Lordships referred to
member for St. Kilaa has had plenty licences under the New South Wales
of practice in circumventing decisions.
Act. The proposal before the House .
Mr. BOURKE.-'! have succeeded at refers to permits, not licences. In his
times.
explanatory speech the Premier stated
Colonel LEGGATT.-Sometimes the that such permits would be granted as of
honorable member has failed. What the right, yet he went on to say that the
Government has done has been to inform Board may impose certain conditions.
its advisers that it desired a Bill which Honorable members do not know what
would enable it to continue controlling conditions are to be imposed or what
interstate transport without infringing fees will be levied. Those matters are
section 92 of the Commonwealth Con- left to the Transport Regulation Board.
stitution, and the regulations under it
The main purpose of the Bill is to
should be left to the Transport Regula- get around section 92 of the Constitution
tion Board.
and ensure that road operators are·
The Opposition does not consider that placed in such a position that they will
road hauliers should have an " open go." not compete unduly with the railways.
People who use the roads for the carriage The Government wishes to get back as
of goods on an interstate basis should soon as possible to the position which
be regulated, but it is a different matter operated before the decision of the
when the Government seeks to impose Privy Council in the Hughes and Vale
fees or perhaps set up a procedure that ca.se. In an attempt to prevent its legiscould be considered as a prohibition or lation being declared ultra vires, as much
a hindrance of interstate trade. In thls as possible has been left to regulations to
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be made by the transport Board.
Of course, often the prescribing
of regulations has been left to
the Governor in Council, but never
before has a proposal been put before
Parliament in which it has been stated
that the Government considers that
section 92 prevents it from reimplementing the Act so far as it affects interstate
trade; therefore, it will leave to the
Board the question of deciding how
such trade can be regulated.
If the Government was honest in its
attempt to implement the full force and
significance of the decision in the
Hughes and Vale case, it would set out
the conditions under which permits
wowd be issued and how the safety of
the road and the health of the public
were to be preserved. It would also set
out what it considered to be the maximum reasonable fees to be imposed. In
the circumstances I do not think the
Opposition should give carte blanche to
a Government.
Mr. CAIN.---1Will you vote against the
second~reading motion?
Colonel LEGGATT.-Members of the
Opposition will vote against the secondreading motion if the Government does
not indicate that it is willing to accept
the foreshadowed amendment. Opposition speakers have set out clearly that
we consider that a measure of this
description should be brought forward in
such a form as to give Parliament and
the community an indication of how it
is proposed to achieve results.
Mr. CAIN.-We have done the same
thing as every other State Government
in Australia.
Colonel LEGGATT.-No; the Government has left everything to be decided
by the transport Board.
Mr. CAIN.-Find me a case where any
other Government has not done that.
Colonel LEGGATI'.-The transport
Ministers of the various States have said,
11
We do not know what to do; we will
not rush in." Is that a fair thing?
Mr. CAIN.-The transport Ministers
repres~nt their Governments.
Colonel LEGGATT.-Do you mean to
say that that is the correct thing for
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this State to do? It intended that the
Government should follow New South
Wales and Queensland in everything?
Mr. CAIN.-And South Australia and
Western Australia.
Colonel LEGGATT.-Victoria has been
the leading State in legislation of this
type for many years.
Mr. CAIN.-Yes, and it is leading in
this instance, too. You do not understand the Bill; that is the trouble.
Colonel LEGGATT. - What other
state would copy Victorian legislation on
this basis? It is absurd to ask members
to consider a proposal, the basis of which
is to authorize the Board to prescribe rules, regulations and fees. As was
stated by the Deputy Leader of the
Opposition, clause 2 will empower the
Transport Regulation Board-if it so
desires-to issue a permit for a "journey
or journeys. The issue of a licence is
pr.ohibited because of the Privy Council's
decision in the case of Hughes and Vale
Proprietary Limited. The point I make
is that, under this measure, a transport
operator may not be able to obtain a
permit as of right.
There will be all
sorts of qualifications. When a transport company that is operating only in
interstate business and owns several
vehicles, applies to the Transport Regulation Board for permits, that body may
say, " We will grant you a permit for
one trip to New South Wales or South
Australia, as the case may be, and you
must apply to the Board every time you
desire to make a journey." Is that not
hindrance of interstate trade? It remains to be seen the extent to which the
Government
be enabled to get away
with it.

will

In my view, the measure can be
regarded only as satisfactory if it is
deemed to be "stop-gap" in character
-something that will enable the Government to make up its mind as to the
proper procedure to be followed. I
favour the adoption of the provisions
contained in this measure for a period of
six months only; at the expiration of
that time ,Parliament should consider
another Bm based on the experience
that has been gained and decide the fate
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of the measure on its merits. Obviously,
the Opposition must agree to the regulation of interstate traffic, but I claim
that the undefined powers in this Bill
should be limited to a specified period.
Opposition members commend the
principle embodied in clause 3, the effect
of which will be to divert revenue
received from transport fees to the
Country Roads Board Fund, instead of
into Consolidated Revenue as has been
the practice heretofore.
Clause 4
providesN o fee paid before the commencement of
this Act ·bY any person for or in respect
of any licence or permit under the Transport Regulation Acts shall be recoverable
in any legal proceedings whatsoever.

Over the years Consolidated Revenue
has been enriched considerably because
of sums of money that have been
extracted illegally from transport
operators.
Nevertheless, the Government is assuming the attitude that,
because the money has been paid by
operators-it may have been p·aid
because of a mistake in the law-it cannot be recovered. If a mistake in law
is involved, the Government need not
worry; it will not have to pay anything.
The Government fears, however, that
some money has been paid by transport
operators under duress-under provisions that have now been held to be
illegal. No compensation will be paid to
those who have suffered because, as the
Premier stated, the amount involved has
been passed on to consignees. The honorable gentleman conveniently forgets
the hardships suffered by many
operators; some were gaoled because
they refused to pay fines that were
inflicted. Nevertheless, no consideration
will be shown by the Government, which
has stated, in effect, "We will stick to
what we have; we will not rely on law
and justice."
The Opposition does not agree with
the principle of pla~ing this Bill on
the statute-book for an· time because,
once the measure is enacted, there will
be considerable difficulty in having it
amended. However, if the Government
will agree to the enactment of the Bill
as a temporary measure, the Opposition
will facilitate its passage.
Colonel Leggatt.

(Amendment) Bill.

Under this Bill, all decisions will oe
left to the Administration, which will
say, in effect, " Get around section 92
of the Commonwealth Constitution as
best you can; if a decision is made
against you, it will not be in respect of
this measure but in respect of a regulation; any loophole can readily be closed
by promulgating another regulation until
eventually the stage will be reached
where people will become tired of bringing cases to the High Court of Australia
for hearing." The ultimate effect of this
situation will be to stifle interstate trade.
Although the Opposition agrees that
interstate road transport should be
regulated with the view of preserving
our roads, it is not desired that decisions
shall be left to the Government and to
the Transport Regulation Board in respect of matters that should be determined
by Parliament itself.
Mr. MITCHELL (Benambra). - If
ever this misguided Government lowered
the prestige of the State, it ls by the
introduction of this piece of ill-considered
legislation. The measure would be bad
enough if it was what it purported to
be, a futile effort; but it goes far
deeper than that and is far more indicative of the base disregard for the
interests of this State that this Government has patently shown during the
years that it has unfortunately held
office. It is clear to even the thickestheaded fool that the Government is
frightened to do now, by open legislation, what it pro.posed to do later
on by secret regulation. It intends
to scuttle . to that unearned recess
of six months which has been
gratuitously given it by the "Hollway Liberals," whom I warn that this
Government, safe in recess, will 1 ' put
over " dastardly regulations in connexion
with this Bill that even. the elasticny
of the Hollway abdomen will be unable
to stomach. The debate on · tl:ie com·
pletely futile Hotham Heights Bill was
adjourned for a fortnight, but a measu;e
as important ·as that now before the
Chamber, which relates to section 92
of the Commonwealth Constitution, was
treated far differently. The Premier
introduced the Bill in this House late on
Friday afternoon.
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-Mr. BOLTE.-During the floods.
Mr. MITCHELL.-That is so. The
honorable gentleman introduced it then
only because the floods washed out the
races and that crowd could not scuttle o.ff
and do their dough on the gee-gees.
The SPEAKER (the Hon. P. K.
Sutton) .-Order! A chronicler of the
House once said that the remarks of
members should not be " nippy " and
revealing. To refer to other members
as
"that
crowd"
is
distinctly
unparliamentary.

Mr. MITCHELL.-! am sorry that I
offended. People judge the Government
by its actions. Despite its avowed intentions, the Government has refused
tO meet its masters, 1the people of
Victoria.
It cannot be denied that
this measure is extremely important, because it deals with what might
be regarded as the life-blood of the
community-a means of communication.
Nevertheless the Government determined to resume the second-reading
debate on this measure not to-morrow,
Thursday or Friday, but to-day. The
decision smacks of complete incompetence and worse still, of a deliberate
attempt to lull the people into a false
sense of security until, at the end of the
week, the Government can get hurriedly
into recess for six months.
Mr. BOLTE.-Panic legislation!
Mr. MITCHELL.-That is so. T'ne
Government is eager to enter recess at
any cost, and hang the people. This
" booze and betting " Government prefers plonk to potatoes. It is now a
matter of rum instead of roads. A
Melbourne newspaper on Saturday last
contained an article in. which a statement was attributed to the Minister of
Transport to the effect that a number
of points in the Bill had not yet been
worked out. Surely, that is an indictment of the Government by one of its
Ministers. Possibly his next act will
be to tear up the Bill, rush away and
throw himself under the wheels of the
Spirit of Progress. It is all the more
risky for this Government when it flies
not only in the face of public opinion and
the electors, but a:lso in the face of the
whole history of transport regulation
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from as long ago as 1205 A.D. At that
time, in the reign of Edward I.
only twenty years after the House of
Commons was established, the first road
law was introduced. Since then, there has
been ahnost 600 years of road legislation.
In approximately 1621, in the reign
of James I., the traffic had become
increasingly great and harmful to the
roads of England. London was growing-as Melbourne is now growing-and
big towns were developing, again as in
Victoria to-day, and the increase in
horse traffic with the use of big heavy
horse waggons was cutting up the roads
to a detrimental degree. The first reguiation prohibiting road transport was
then framed: The use of four wheel
wagons was prohibited and loads were
limited to under one ton. The following
year wagons.were indicted as a common
nuisance.
This Government indicted
road transport as a common nuisance
when road transport defeated the Australian Railways Union strike. No wonder Government members do not like
road hauliers!
In 1622, wagons. were indicted as a
public nuisance and by 1773, a good deal
of legislation had been passed trying to
curb road transport. This is what I
wish the Premier to hear, because he
js flying not only in the face of the electors, but also in the face of appointed
tradition.
In 1774, the rims of the
wheels were 'limited by law to 16 inches.
Also, the idea was entertained of
enforcing the use of wide rollers instead
of wheels and a regulation restricting
wheels to a size of 9 inches was introduced. However, the wheelwrights of
the day bevelled down the rim with the
result that the wheels cut further into the
roads. The Labour Government to-day
is similarly getting deeper and deeper
into the mire.
I cannot understand why this hasty
measure should be introduced because
there are so many ramifications to this
problem that should be studied. . The
report of the case of Hughes and Vale v.
New South Wales occupies 22 pages;
the Lords in the Privy Council supplied
a great deal of historical background in
which section 92 has come to be con~idered in the law courts.
Many cases
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have been handled, including the three
cases of James; that is, James v. The
Government of South A.ustralia; James
v. The Crown and James v. The Commonwea.lth.
There is also the case of
Mccarter and Brodie, the Milk case,
the case relating to potatoes from Tasmania, the Airways case, the Vizzard
case, and William Rawson and others.
All those cases should be considered by
every member of this House if this Parliament is not going to perpetuate the
state of uncertainty and confusion that
has arisen over the question of transport.
It has been a vexed question to Government after Government. It is not a
question of sectic;m 20 or section 28 of
the South Australian Dried Fruits Act;
it is the case of actual transport. It is
a very involved matter and one cannot
" chop into it " according to the rules of
the cases laid down. A good deal of
legal research is necessary, but the time
at my disposal was insufficient for that
purpose. Fortified with the valuable
information supplied by the Privy Council, this Parliament shoul<;l try to
straighten out the transport " mess ''
and eliminate uncertainty, once and for
all. A great deal of study, weighing
and assessing of values is thereby
demanded.
I endorse the views of the honorable
member for Gippslanu South who directed attention to clause 2 of the Bill
which provides, inter alia,On application by the owner as prescribed
the Board shall grant a permit for any
commercial passenger vehicle or commer·
cial goods vehicle to operate on a journey
or journeys in the course of and for the
pur.poses of interstate trade, commerce or
intercourse.

One or two Opposition members accepted
the offer of the Premier and consulted
the Solicitor-General, Mr. H. Winneke,
pointing out that in this clause is the
expression "the Board shall grant," but
there is no mention of what the haulier
shall do.
The hauliers 9.re " out ·for blood ";
they are backed with unlimited funds
and have retained good counsel. Suppose, therefore, one decides, " I am not
going to get a permit. I am in a hurry
and I am going from Melbourne to
Sydney with a load of goods.'' If checked
Mr. Mitchell.
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en route by one of the Board's officers,
the haulier w.ill say, "No; I am not
obliged to get a permit. The Board must
give me one i'f I ask for it, but where, in
the Act,· is the definite mandate that I,
as a haulier, shall apply for a permit?"
When that possibility was suggested to
Mr. Winneke, he replied, "I do not
exactly know." It will be seen, therefore,
that the Solicitor-General, an eminent
lawyer, does not know the answer to
that question. He agreed with us that
probably the matter would be brought
before the court. However, wheri asked
as to what would follow, he could not
·say. That is one of the points the
hauliers are watching, and they are prepared to fight to the last dit~h, so to
speak. The matter will be referred to .
the Privy Council and once again the
transport of this State will be in
jeopardy.
A number of expressions used in the
Bill are difficult to define. For example,
in sub-clause (2) of clause 2, the expreision, "subject to conditions reasonably
necessary" is used. What is meant by
" reasonably necessary "? Opposition
members realize that with a socialistic
Government that is analagous to peaceful picketing, which, in turn, means not
mild remonstrations with persons who
ought to be on str.ike, but picketing
carried out with a pick handle and a
" slosh" across the head with a bottle.
What does the Government mean by
"reasonable conditions." Why cannot
it come into the open and give some
clear indication as to what is meant.
Recently, a number of Bills have been
passed with long schedules attached to
them.
Why was not this matter
delineated -in a schedule? This measure
has been introduced because the Government wrongly feels that the situation
must be dealt with immediately. I
repeat, why was not a schedule included?
Sir THOMAS MALTBY.-Dr. Evatt was
too busy to prepare one.
Mr. MITCHElJL.-There is also the
expression, " payment of a reasonable
charge." Why cannot the .Government
include a scale of charges, even if the
amounts are approximate. Surely a
hypothetical case could have been quoted.
For example, a lorry, with so many
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wheels, carrying 10 tons to Adelaide,
would be charged £10 under the present
law; but under the new legislation a
charge of about £5 would be considered
reasonable. Opposition members do not
expect the Government to ·pin-point
every case, but they do expect to be
supplied with sufficient information to
avoid all the confusion now noticeable.
The Government, if wise, will accept the
foreshadowea amendment. At least, it
will give the hauliers some idea as to
where they stand; an atmosphere of
certainty would prevail in place of the
existing pitiful welter of indecision and
incompetence.
I am particularly interested in clause
3 under which the ·profit derived by the
Board shall be paid into the Country
Roads Board Fund instead of Consolidated Revenue. The money collected
from road hauliers will no longer be
used to bolster a decadent railway
system. I suggest that Mr. Wishart let
the Government down by saying, " We
will cut our freights down." If freights
can be reduced now, why were they not
reduced earlier? If the Government ever
"whitewashed" Wishart regarding the
Hotham !Heights measure, surely it
should
doubly
" whitewash "
him
for this.
The Premier has said,
"Leave it to me; it is all right,"
but that attitude is all right only
as long as Mr. Cosgrove is not
around the corner.
If a road haulier
pays· HO for using the Hume highway,
why could not that £10 be used on that
highway? I suggest it would make the
haulier happier if he could feel that the
money he was spending was being used
to improve the roadway he was using.
However, difficulties exist in that connexion, and more time would be needed
to study that aspect.
The Premier
refeITed to clause 4 of the Bill.
The
honorable gentleman did not say that if
the Country Roads Board received
revenue of £200,000 as a result of road
transport operations he would not deduct £200,000 from the grant made to the
Country Roads Boaro from Consolidated
Revenue. That is what he will do. He
may boast that the Country Roads
Board will be assisted, but the honorable
gentleman will hand something with one
band and give a slap in the face with
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the other. When the Bill relating to the
establishment of Tattersall's in this State
was introduced members were led to
believe that the revenue derived from the
conduct of the lottery would be paid to
hospitals, over and above the ordinary
grant, but that has not proved to be the
case. I know the Premier too well not
to realize his intentions. The Coun~ry
Roads Board will not get one tittle of
advantage as a result of the passage of
this Bill. I should like to know what will
be the position of border towns, such as
Wodonga and Mildura. Again, there is
no need for haste, because we have to
work in co-operation with the other
States. Why is there only one copy of
the Queensland Bill available?
Sir THOMAS MALTBY.-All members
should be supplied with copies.
Mr. MITCHELL.-That is so. If we,
as responsible legislators, are to produce
legislation that is worth while, we should
have copies of every Act that has been
passed in each State-except South
Australia, where Mr. Playford is sitting
pretty, as he always does, waiting to pick
the eyes out of what is done in the other
States. Are border towns to be better or
worse off when this Bill is passed? How
will the taxis fare that operate between
Albury and Wodonga? During a rail
strike, Wodonga storekeepers were in a
happy position because they could ring
merchants and receive deliveries the next
day, instead of waiting for a week or two
for the railways to smash the goods on
their doorsteps. I consider that Wodonga
shopkeepers will come out on the right
side. They will order goods which will
be taken to Albury, four miles away, and
they will pick them up there.
Recently I directed attention to the
" mad mile " between Wodonga and
Albury and the dangers that will arise
when the New South Wales hot~ls close
at 10 o'clock. The press seems to be
worried about the rush from Victoria to
New South Wales at 7.30 p.m.,
but I am concerned at the rush
back at about twenty minutes past
ten.
When road transports add to
the confusion, the danger on the " mad
mile" will be trebled. If unlimited road
transport is permitted the condition of
our roads will be affected. We · must
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have some regulation. The whole essence
of the Privy Council judgment is that,
provided an enactment is regulatory and

not prohibitory, it is not contrary to
section 92.
During the war our roads suffered as
a result of lack of maintenance, because
during that period a sum of £7,000,000
was spent on war roads, such as the
Stuart highway, which runs 950 miles
north and south in Central Australia,
the road from Ceduna to Norseman,
the Queensland central highway, and the
Mount Isa-Tennant Creek road. Road
plant and personnel were sent overseas
to build roads and aerodromes in New
Caledonia, New Norfolk and New Guinea.
There is a back lag of maintenance. The
Hume Highway was built originally to
carry loads of approximately thirteen
tons at a speed of approximately 20 miles
an hour. Now transports carry between
30 and 40 tons and travel at 60 miles an
hour. Recently, a police car was unable
to catch a transport loaded with stock,
which was travelling between Barnawartha and Wodonga. At present there
is a type of road transport being developed that we have never seen before.
There is, for example, the F.G. 30-ton
Faden sheep carrier which conveys 550
sheep; it has eight cylinders of 150
horse-power. There are big loads being
carried by road as is instanced by the
78-ton transformer recently transported
from Melbourne to Yallourn.
The SPEAKER (the Hon. P. K.
Sutton) .-Order! I ask the honorable
member for Benambra to return to the
BiJl.

Mr. MITCHELL.-Those matters emphasize the need for regulations within
the ambit ·of the Privy Council judgment. There are types of · vehicles
operating on our roads which must be
regulated. For instance, in the Northern
Territory strings of six nine-ton trailers
are liauled behind an independent prime
mover carrying sixteen tons. We must
expect that type ·of road train to operate
here in the near future, and for that
reason regulations are required. However, they must be clear, appropriate
and well thought out, and not the disgraceful proposals contained in this Bill.
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Sir GEORGE KNOX (Scoresby),_:
I wish to congratulate the Deputy Leader

of the Opposition for his analytical and
fair speech. I think Government members will agree that he advanced a logical
argument in regard to the difficulties
with which we are confronted and the
need for appropriate legislation. Reference has been made to the grave difficulties facing members of the legal profession and the judiciary for 54 years
in regard to the interpretation of section 92 of the Constitution. On his
retirement from the Bench, one Chief
Justice said that section 92 would be
implanted on his heart for the rest
of his life. That statement was based
on a quotation made by Queen Mary
who said after the loss of Calais that
it would be implanted on her life for
ever.
I remember the framing of the Commonwealth Constitution. My father was
a member of the Legislative Coun.:.
cil at that time; later he became
one of the first members of the
Commonwealth Parliament.
As a
boy, I remember the discussions that
took place as to the framing of the
Constitution, prior to its being submitted for ratification by the British Parliament. In those days, Australia comprised a series of colonies-there were
no States. Victoria was a protectionist
colony and New South Wales a freetrade colony. I do not know the fiscal
complexion of the remaining oolOnies,
but New South Wales and Victoria were
always quoted as examples. With a
protectionist colony on one side of the
River Murray and a free trade colony
on the other, one can imagine the evasions that took place when goods were
carried from one colony to the other.
The gentry and the freebooters reaped
a rich harvest. The structure was
farcical, and the people of Australia,
with a growing sense of responsibility,
decided to work for a Commonwealth
and the provision of a Constitution, in
which the word" unification" was never
used, as the States were to be sovereign
States. Despite the fact that during the
54 years of its existence there have been
many attempts to amend the Common·
wealth Constitution, very few have been
successful. The general consensus of
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opin,ion is that no further powers should
be vested in Canberra; we believe in the
Federal system and not in unMication. I
well remember that before the Commonwealth Constitution became law ana before the first Federal Parliament was
constituted, section 92 was insisted upon
by all delegates from all States-it was
one of the bulwarks of the Constitution.·
I do not agree with the honorable member for St. Kilda or the honorable
member for Mornington that the simplification of those words would have saved
huge expense and overcome many legal
difficulties.
Colonel LEGGATT.-That is what Mr.
Justice Rich stated.
Sir GEORGE KNOX.-! am aware of
that, but all the appendages to section
92 have caused the trouble. There was
no doubt in the mind of every Australian
at the time of Federation what the
section meant. We have at long last,
except in the banking case and certain
others, a definite ruling from the Privy
Council that for all time trade shall he
free and unfettered between the States
of the Commonwealth, which is federation and not unification.
The Privy Council judgment means
that within certain restrictions in regard
to safety of vehicles, insurance of their
loads, proper employment, spread of
hours, and so on, interstate trade is
a matter of right for any operator,
whether he uses a bullock dray, a horse
and jinker, a Rolls Royce or any other
method of transport.
Men have the
right to travel throughout the country
without let or hindrance, except as
to compliance with the ordinary fees
that are charged,· provided that they
comply with the rules of safety on
the roads and do not carry particular
traffic over roads that are not suitable
for the purpose. The Privy Council has
really given its imprimatur to the principle of the freedom of the road. It has
declared the Queen's highway shall be
free for all users. I regret that representatives of the Transport Regulation
Board and the Co-ordinator of Transport
are not present to hear the views of
members.
The subject on which it is
now desired to legislate is a most difficult one. If the terms. of the Bill should
Session 1954.-[95]
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go beyond the ruling the Privy Council,
an injustice may be done to many citizens of this and other States, particularly
road hauliers and, in consequence, the
State may find itself mulct in a heavy
liability for wrongful restrictions.
The judgment of the Privy Council has
been received during the last few days
only, and as yet there has not been an
opportunity fully to study it in detail or
to consider its implications. Some of the
organizations connected with road transport have received legal advice on the
decision, but many other persons have
not yet had a chance to study it fully.
I doubt whether the Premier or other
members of the Government have yet
had time to give it sufficient thought to
appreciate all Hs implications.
It is now proposed, under the authority of this Bill, to pass regulations
which we may later regret. It is not
possible within the scope of this measure
to specify limitations to those regulations, and that is a danger. I should
like to know who will be charged with
the responsibility of framing the proposed regulations to cover interstate
road transport in future. Will it be the
Law Department, or the Transport
Regulation Board, or some other authority? As I said before, the subject of
this legislation is difficult, and if great
care is not exercised there may be dire
results. The judgment of the Privy
Council makes clear the liberties of the
people under section 92 of the Commonwealth Constitution, and if care is not
taken in the promulgation of the proposed new regulations, dire results may
ensue.
I congratulate those organizations that
sponsored the appeal to the Privy
Council. It must have involved them in
a tremendous monetary outlay to have
removed what we now know has been
an injustice on transport operators for
many years. The Railway Department
realizes that the charging of high fees
in respect of transport has been wrong.
Road transport does not fear competition from the railways, nor does the
Railway Department object to .fair competition from the road. Nobody suggests
that if the road transporters are to be
freed from certain restrictions, the
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railways will have to .cease business.
The Oepartment can surely starid .on its
own feet, as it were, with respect to the
efficiency of its service, and road hauliers
can do likewise. If either side cannot
meet competition, there must be something essentially uncertain about the
service they render.
The Railways Com.missioners have
gone a step further in protecting themselves. Members are aware that in the
report recently issued by the Commissioners, it was proposed that further
restrictions be applied on the operations
of intra-state road operators.
Mr. McCLURE.-That is not the policy
of the Government.
Sir GEORGE KNOX.-! am glad to
have that assurance, because it is well
known that every time an application is
made to the Transport Regulation Board
by a road opera tor for an extension of
his service, or for the granting 'of a new
permit, it is opposed by a representative
of the railways, and as a result the
public is suffering inconvenience. It
frequently happens that a road carrier
or the proprietor of a bus service in. the
hill country which I represent, will make
an application to the Board for the
ertension of a service, but . invariably
the railways lodge a,n objection and, forsooth, the Department's recommendation
is that the charter of primary producers
should be further restricted.
As I said before, I was hoping that a
representative of the Transport Regulation Board would be present to-night to
hear the views of members on this Bill,
because many citizens of this State are
entirely dependent for their livelihood on
the motor transport industry. Not only
do many of them not take business from
the railways but they bring business to
railheads. A reasonable compromise can
always be made in matters of this kind.
Road operators realize that it would not
be unreasonable if some fees were
charged. They do not expect that they
should have completely free use of the
roads. They will agree that they should
make some contribution towards the
maintenance of the highways and to meet
administration expenses; also to defray
the cost of regulation within the ambit
of the Privy Council decision.
The
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framing of the necessary regulations
will, however, be a difficult matter. for
whatever body is charged with that
respo_nsibi_li ty.
I emphasize that there is no need to
hasten legislat_ion of this type through
the House. The Government should be
. amenable to the reception of amendments
that will be moved with a view to modifying the Bill. In its present form the
Bill will, in my opinion, result in an unjust impact on the rights of citizens of
Victoria, who desire to carry on interstate transport. I urge the Government
not to blunder into a serious error by
doing anything that will be at varfance
with the spirit of the judgment of the
Privy Council.
If that is done,
it is certain that further appeals
will be made to the High Court for. the
purpose of having anomalies rectified
or removed.
In my opirtion, there is a way out of the
difficulty without a complete rejection of
the Bill. I suggest that the proposed
legislation should be postponed to permit
of a conference ·being held between railway and transport authorities, representatives of the Treasury, and any
other authority concerned. After the
Government had been informed .of the
deliberations of such a conference, 'it
would be in a better position to legislate
on this important subject. If action
were taken along those lines, the possibility of a bureaucratic authority
placing ·some unjustified imposition ·on
the people might be avoided. It is highly
important that nothing should be done
that is contrary to the spirit of the Privy
Council's decision. If any attempt is
made to evade its rnling, there will be
such an upsurge of public resentment
that Parliament ·will be forced to repeal
any unjust legislation that may be
enacted.
That development is a challenge to
the railway system of the State which,
for a long time, has been enjoying the
privilege of a large degree of protection.
Now that restriction t·o interstate transport has been removed, the railways will
meet stronger competition and it will
be necess_ary for the Department to
attune itself to the new conditions, particularly with interstate road carriers.
However, that competition could be met

Transport Regulation

[1 DECEMBER, 1954.]

·in various ways. The Department could.
for instance, adopt the same method as
business organizations and go forth to
seek custom. It is not sufficient for the
·representatives of the railways to remain
inactive and say, "We are the railways;
we will or will not take your goods. We
cannot guarantee deliveries, and we cannot give the public better service."
It is common practice in the United
States of America for both railways and
road operators to compete against one
another and for that reason the public
receive modern and efficient service.
If the railways proposed to road operators that they would run flat trucks to,
say, Albury or Adelaide, I think good
results would follow. The road transport operators would have an opportunity
of putting their transport on the trucks.
The railways could charge a fair and
·proper fee for the conveyance of the
load. I suggest that is one method by
which the railways could serve the
public and at the same time do payable
business. It is not desired that the road
operators should have any advantage
over the railways and, in fact, they do not
seek it. From conversations I have had
with representatives of road transport
operators, I understand that they have
no objection to reasonable competition.
As I said before, there has not yet
been an opportunity of a detailed study
of the Privy Council's judgment. I would
not describe the Bill as panic legislation,
but it is regrettable that· it should have
been submitted within a few days of the
end of the session. The Government
should be prepared to help, not to hinder,
road operators. Therefore, I trust that
it will become co-operative and realize
that the citizens of the State will not be
bludgeoned by officialdom. I reiterate
my suggestion that a conference of all
interested parties might result in agreement upon an arrangement that would
be satisfactory to all concerned. No
person or body of persons would object to
reasonable legislation, but restrictive or
prohibitive measures will not be countenanced, particularly if they clearly go
beyond the terms of the Privy Council's
decision.
·Mr. BROSE (Rodney).-! appreciate
that the Government is trying to face up
to the problem that has arisen following
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the decision of the Privy Council
and has decided to review the situatio:i
in which we find ourselves. I realize
that Victoria is a sovereign Sfate, and
that we have a perfect right to make
rules and regulations. There was a time
when there was road transport that was
not controlled. It has grown up, so to
speak, and the rules and regulations are
set out in section 32 of the Motor-car
Act.
Now there is the problem of interstate
transport.
Residents of New South
Wales and Victoria have been doing a
great deal of interstate business. The
New South Wales Government has introduced a scale of fees which, in the minds
of all reasonable people, is beyond the
pale. However, it is not so long since
this Government proposed charges comparable to those submitted in the neighbouring State. Fortunately, last year
this Government did not have the power
to enforce its ideas. It is of course wellkriown that a transport company tested
the problem in the Privy Council and
won its case. That has been a bombshell to most ·of the other State Parlia·rnerits, and the Government of Victoria
has introduced this Bill to try to solve
the attendant problem. This is a small
measure, ·a:nd does not give us much
information. I am concerned in that
regard.
An iilterstate haulier ·who
leaves Melbourne to go to Sydney, will
travel to Wodonga. Then he will have
to comply with certain rules to continue
his journey to the New South Wales
capital. Under the Victorian legislation
he is to be granted a permit if he applies
for one. I wish to thank the Deputy
Leader of the Opposition for his
magnificent ·explanation of the ramifications of the law.
The haulier as I have said, will apply
for a permit. That is to be granted,
but when it is, he has to abide by certain
conditions, which are very vague, and
are contained in clauses 2 and 3. I am
not
opposed
to
conditions
and
charges in respect of interstate
road transport. If we Victorians have
to suffer under a set of regulations controlling transport-and country people
do-then it is only right that interstate transporters should be put on level
ground with us. Just what conditions
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they are to comply with is not indicated, . operators. The chairman of the·Country
except in vague terms. If they have Roads Board should know something
to comply with section. 32 of the Motor- of the conditions of the roads
car Act they will be put on · a level and of the damage done by hauliers,
with local people. Under the Bill charges and he would be able to say
are to be made, but no indication is what fees would be necessary. Obgiven what they will be. However, the viously, the chairman of the Transport
measure makes a reference to "reason- Regulation Board must be a member of
able charge." Who is to say what ls the panel. Those officers are interested
a reasonable charge? A haulier can in this problem. If a " reasonable "
travel from Melbourne to the border of charge is suggested by such a body a
Victoria for about £15, but to proceed solution of an important point may be
to Sydney he might have to pay £100. obtained. However, I wonder what. is
Are we, in Victoria, reasonable, or are to happen to persons who live on the
the authorities in New South Wales?
border of 'Victoria. My home is near
When the calamity affected the State Echuca, and when travelling to Moama
Governments-if I may put it that way we have to cross the bridge. If we wish
--i cannot understand why they did not to carry any goods we shall be compelled
convene a conference and prepare uni- to obtain a permit.
form laws. In that way, similar legisla- . An HONORABLE MEMBER.-You will
tion could have been implemented in all have to send to Melbourne for one.
the States.
Mr. BROSE.-lt seems that we shall
If this Bill is agreed to in its present
form, when a haulier applies for a permit be reverting to the bad old days. There
in Victoria he will not know its con- wa.s a time when a person wishing to
ditions. It may specify that he is to go from Victoria to New South Wales
be diverted from one road to another; had to ask a policeman for a permit to
he might have to travel through Hay, or travel over the bridge. Although Aussome other place, to Sydney. I do not tralia has passed that stage, this Bill
know whether the conditions will conflict promises to take us back to those unwith the decision of the Brivy Council. satisfactory conditions. The passage of
We realize that the transport regulations this measure will cause trouble. The
in Victoria and in the other States, par- Government should have given more conticularly New South Wales, were made sideration to its proposals. I do not
for a specific purpose. The law was wish anybody to suggest that the Coun·
not only to control the traffic on the try party is opposed to some kind ol
roads, but also to bolster the railway regulation of motor transport. Hauliers
systems. As a country man I am aware should be controlled and should pay
of that. We know that there are dis- something towards the damage done by
tricts in the State where road transport their vehicles on the roads. Roads are
is the only form of transport available. most important in these days of modern
I am not happy about what has been transport.
Mr. PETTY (Toorak).-1 desire to
proposed.
What is happening to
interstate transport worries us. Who is direct attention to what may be an overto say what the conditions will be?
sight in the Bill. It is a fact that no
The honorable member for Gippsland indication is given concerning the
South has drawn up an amendment, and Government's proposals about charges
if he is not present when the Bill is in or fees to be levied on interstate transCommittee I shall submit the proposal port. I do not think members are preon his behalf. The matter is not to be pared to give the Ministry a blank
left to the Transport Regulation Board. cheque to enable it to go ahead and
The idea behind the amendment is to impose charges on interstate hauliers.
have a committee appointed, comprising It is well known that the result of the
the chairman of the Country Roads recent decision of the Privy Council has
Board, the chairman of the Transport turned the Railway Department into a
Regulation Board, anc:l a third person scene of great activity. Members realize
perhaps representing interstate road how quickly the 'Railways Commissioners
Mr. Brose.
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came forward and announced that they
would cut the freights~ For some years,
railway .finance has been a great problem to the ·state. In fact, the financial
position of raHways has been the cause
of deficits in practically all the States
in the last ten years.
We have been informed in recent
debates that the railway finances are in
a sound position, and almost over-night
the
Railway
Department slashed
freight rates to compete with road trans ..
port. If members give to this Government and the Department administering
the Act an open cheque to go' ahead and
charge-not tax-for the use of roads,
what protection will road hauliers have
for their fleets if, in a few months' time,
they find themselves assailed by high
fees for the use of the roads? However,
the proposal is such as we might have
expected from this Government. H it
finds that railway revenue has been
reduced, it will set out to recoup itself
for the deficit by imposing prohibitive
fees on hauliers to put them off the roads
under the guise of charging for the use
of the roads.
It is interesting to note the huge
increase in the financial position of the
Transport Regulation Board in recent
years. In 1950, the total revenue was
£247,402, increasing in 1951 to £259,163,
then to £665,321 in 1952, £768,349 in
1953, and in the current year, £888,165.
The expenditure of the Board during the
same period was as follows:-1950,
£113,620; 1951, £158,490; 1952, £246,002;
1953, £320,·386; and 1954, £286,020. A
study of the position from the aspect of
the balance of revenue over expenditure
is most interesting. In 1950 it amounted
to £113,782; the figure for 1951 was
£100,672; for 1952, £419,318; 1953,
£447,963, and. to January, 1954, it has
been £602,145.
Subject to certain
statutory payments, the amount transferred to Consolidated Revenue has risen
from £133,782 in 1950 to £477,413 in
1954.
In other words, approximately
half a million pounds has been transferred to Consolidated Revenue in the
present year. The amending Bill before
the House provides that the amount of
revenue in excess of expenditure shall be
paid into the Country Roads Board·
Fund. While it may seem that £500,000
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is a huge amount, a study of the financial position of the Country Roads Board
reveals that that is not the case. In
1953, £765,000 was spent on constructional work; approximately £7,000,000
out of slightly more than £8,000,000 was
used for maintenance purposes. Having
regard to the high cost of maintenance,
and remembering how country roads
and certain city roads have deteriorated,
it is obvious that an extra £500,000 will
not solve the problem.
If this Bill is passed, the position of
a dog chasing its tail, as it were, wilJ
have been reached.
The Government
will be " chasing " further revenue to
keep the roads in order and to make up
the railways deficit brought about
because of a reduction in freight rates.
Consequently, at a later stage when
Opposition members move an amend~
ment, the Government would be welJ
advised to make the law operaUve for
a maximum period of six months, during
which time its working could be studied.
Mr. BLOOMFIELD (Malvern). - I
wish to condense, and at the same time,
elaborate on what has been said about
the effect of this Bill. Clause 2 is the
major operative clause. The Government
recognizes that the existing legislation
in relation to interstate road transport
will not work. The Privy Council stated
that there are certain limitations on the
power to regulate interstate transport,
and, in effect, the Government is saying
to the Transport Regulation Board--by
means of clause 2-that there will be no
more licences for interstate carriers but
that permits will be issued. It is provided that no charge shall be made for
these permits, which shall be issued on
such terms as the Board determines in
compliance with section 92. The Government will give the Board no guidance
in the matter whatsoever.
The Government retains the power to
prescribe the form or method of application by the owner, and then the Board
shall grant it. The conditions under
which the permit shall be granted, and
the fee that is to be paid, have been
left entirely to the Transport Regulation
Board, subject to such conditions as
have been laid down by the Privy. Council
regarding compliance with section 92.

Transport Regulation

[ASSEMBLY.]

Surely, that is merely a hopeless, stopgap or temporary regulation. · Th.e
Government is requesting the Transport
Regulation Board· to ensure that the
judgment in the Hughes and Vale case
is complied with. Opposition members
have protested on so many previous
occasions about jurisdiction being taken
from Parliament and given to the
Government. In this case, however, the
authority is not even retained. by the
Government. I agree with my Deputy
Leader that this should be only a temporary expedient while the matter is
being properly considered.
Parliament must insist that the Transport Regulation Board should not be
expected to work out some sort of a
code. The Government should prescribe
the conditions and the scales and rates,
which, at present, are left to the Board.
Such regulations should then be tabled
in both Houses and disallowed if either
House. disagrees with them and an
amendment to that effect will be moved,
in due course. It is perfectly clear that
the Government is saying to the Boartl,
" Here is this decision; you must license
these operators on such conditions as
will comply with that decision."
Mr. McDONALD (Shepparton).-Important matters of this kind should not
be debated hastily. Opposition members
·feel that this measure has not received
sufficient consideration, nor has there
~een sufficient discussion on the many
phases of this particular legislation. It
is far too hasty and members of my
party will support the motion that the
measure be enacted m.erely for a period
of six months. In the. meantime, tlie
G:overnment will have the opportunity
of studying the whole problem by consulting the transport authorities and
others concerned. If the Government's
intention is not merely to bolster up the
railway system, conferences with the
road transport authorities would prove
profitable.

This measure appears to attack one
form of transport. The Privy Council
decided against the existing legislation,
which was declared to be contrary to
the Commonwealth Constitution. It
should be remembered that there are
many industries that could not have
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developed had it not been for the facilities attaching to road transport. It
is well known that this State is seriously
handicapped through a shortage of steel
supplies-I am · informed that over
100,000 tons of manufactured steel. is
needed here. Interstate road haulie'!'s
could move that in reasonable time and
at reasonable cost by comparison with
both shipping and railways, both of
which involve more handling than road
transport. Consequently, it is not wise
to support restrictive legislation of this
kind.
This Bill' is putting into the hands of
the Transport Regulation Board power
to make reasonable decisions. As one
adviser to my party has told us, the
question of what is reasonable can be
tested only when a haulier goes before
the Board. His permit is granted as a
matter of right but, at the same time, he
is told that he must comply with the
conditions. Now, the conditions must be
reasonable. The haulier may say ·they
are not reasonable. The Board may.
propose to divert him from . his usual
route and to by-pass certain towns. That
may be deemed to be not reasonable.
Therefore, the only means by which
the question of reasonableness can. be
decided, we are informed, is by way of
a court of law. We do not think that
procedure is fair. We consider· that
conditions can be set forth In a schedule
to the transport legislation with which
·
everybody must comply.
It is our view that the four State
Governments concerned could get together and agree upon what is «i fair
and proper legisla.tive enactment. · I
am asked whether I regard the fees at
present charged in Victoria as unreasonable. If they ar~ compared witll. the
fees demanded in New South Wales, I
think they are reasonable. I am not
sure, however, and I am not in a position
to judge properly. If we compile the
total amounts contributed by the motor~
car industry to State and Federal revenues, we must realize that the sum is
more than sufficient, apart from permit
fees, for the Governments to pay the
costs of road construction and maintenance. I say again that Victoria to-day is
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not obtaining justice in th~ matt~r of
payrp.ents from the Federal autQ.orities
~()ad purposes.

for

We are faced with the question of
having to turn back from our modern
forms of transport to the days before
railways, to the days of the bullock
wagon; but modern transport has advanced to such a degree that no Government should try to impede it. If it is
restricted and harassed the whole country and its people will decline in prosperity. It is useless to put the clock
back. and to seek to prevent the motor
industry from developing as it should.
I repeat that exo;rbitant sums are
paia into the ooffers of the Governments
by rpotor-vehicle users and would· be far
more than adequate if they were applied
to t~e one purpose of road maintenance.
If our country is to prosper, road transport cannot continue to be restricted,
.attacked or prohibited. If an attack
is to be made upon one form of transport; in the interests of the railways, I
ask, what about the ever-expanding air
transport that is now being witnessed?
Air travel is· to a considerable degree
taking the place of interstate rail services, and the transport of goods by air
is assuming considerable proportions.
Last year the public availed themselves
<>f· a,ir freight facilitles to an extent
almost double that of the previous year.
We.might ask," Why allow air transport
to go scot free while we are determined
to restrict road transport?" Nobody
wants to see road transport carried on in
.a manner disobedient to the requirements
Qf public safety, of health, of speed
limits and load limits.

For all these reasons the Government
would be wise in taking· · time before
insisting upon the passage of this legislation. It should call a halt for the purpose of consulting the other State
-Governments and reviewing the whole
sifoation. Then, if a Bill based upon the
decisions of all the States were brought
·down to this Parliament, there would
not be the opposition that the Government will find to this measure. It is
easy for the Government to say that
it proposes to be reasonable, that the
Privy Council has laid down that the
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Governments must be reasonable. Conditions ·in the pa.st have not been reasonable, and in saying that I do not offer
the criticism that this State has been
the least reasonable. Other States have
designed to put road transport out of
business in the interests of the State
railways. That is understandable, but
it is not a sufficient reason to hold up
a modern and efficient form of. road
transport that is providing a service
which the railways could never offer.
A few years hence it is likely to be
found that the air services have become
an even great competitor of the railways. How are the railways to be
defended and protected then? If we do
anything to restrict road transport. we
shall be throwing back this State for
years to come. I hope the Government
will accept the amendments to be proposed from the Opposition side of the
Chamber. Anything we can do to evolve
satisfactory legislation in present circumstances we ·will certainly try to do.
It must be something that will regulate.
road transport, placing it upon a fair
and reasonable and efficient basis.
I trust that the Government wiU agree
to a postponement of the operation of
this measure . and will accept our, proposal for the establishment of a committee that will include the chairman of. the
Country Roads Board, the chairman of
the Transport Regula ti on Board and a
represen~a.tive of the road h~uliers. We.
know that the policy of the Labour party
is that there should· be no taxation without representation.· It is onlY: fair, then,
that the road hauliers should have a
direct say upon an advisorY: cornmitt~e.
Seeing that under the provisions of
the Motor-car Act there are laid down
the conditions upon w.hich motor-vehicles
shall carry on wi,thir:i this State, we say
emphatically that no worse conditions
should be made applicable to interstate road transport.
It should he
sufficient for the G9vernment to say
that interstate hauliers shall observe
the law as everyone else in Victoria
must observe it. I feel sur.e there would
be no objection to that on the part of
the hauliers themselves.
The motion was agreed to.
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The Bill was read a second time and
committed, pro forma.
Mr. CAIN (Premier and Treasurer)

(Amendment) Bill.

(c) At the end of the first proviso
to section 48 there shall be inserted the
expression " but this proviso shall not
apply . in the case of any operation for
which a permit could be granted under
the Transport Regulation (Amendment)
Act 1954."

presented a message from His Excellency
the Governor recommending that an
appropriation be made from the ConMr. BLOOMFIELD (Malvern) .-Dursolidated Revenue for the purposes of ·
ing
the second-reading debate, I directed
thi'S Bill.
attention to the fact that in the Bill as
A resolution in accordance with the it now stands, the question of the conrecommendation was passed in Commit- ditions upon which permits are to be
tee and adopted by the House.
granted is left entirely to the Transport
The House went into Committee for Regulation Board, subject to the requirements that such conditions should in
the consideration of the Bill.
effect comply with the decision of the
Clause 1 was agreed to.
Privy Council in the Hughes and Vale
Clause 2, providing, inter alia-case. My proposal is that that is a
<2'> Any such permit may be granted surrender of authority by this Parliasubject to conditions reasonably necessary ment and that Parliament should have
for the preservation of public safety and
health the regulation of traffic the preser- some opportunity of knowing under what
vation and maintenance of the roads and code the Transport Regulation Board
the use and enjoyment by the public of intends to operate in the laying down
the roads.
of these conditions.
I contend that
(3) No fee shall be chargeable in respect clause 2 should be so amended as to
of any such permit, hut the Board 'if
authorized by the Governor in Council to provide for regulations being made by
collect charges under this section may re- the Governor in Council, in the same
quire . payment of a reasonable charge for way as regulations may be made in re.:
the use by any vehicle operating under lation to permits under the Act as it
any such permit of the roads over which it
travels and for relevant administration now stands, which provides for . the
expenses of the Board, and the amount of tabling of regulations. The Opposition
all such charges less administration ex- considers that clause 2 gives far too
penses aforesaid shall be paid into the much freedom to the Transpqrt RegulaCountry Roads Board Fund.
tion Board and that too much respon(4) Notwithstanding anything in the
Transport Regulation Acts no other licence sibility is cast upon that body in relation
or permit under those Acts is required in to the granting of permits. Therefore,'
respect of any commercial passenger I move-vehicle or commercial goods vehicle in so
far as it is operating in the course and for
the purposes of interstate tt>ade commerce
or intercourse if there is in force in respect
of such vehicle a permit under this section
authorizing such operation.
(5) The Transport Regulation Act 1933
as amended by any Act is hereby amended
as follows:(a) In section 45-(i) in paragraph (b) after the words
" licensed as such " there shall
be inserted the words " or
authorized by permit so to
operate";
(ii) in the provisos after the word
"licensed" (wherever occurring) there shall be inserted
the words "or authorized by
permit to operate ";
(b) In section 46 for the words "licensed under this Part" there shall be substituted the words " under this Part
licensed or authorized by permit to
operate";

That sub-clause (2) of clause 2 be omitted
with a view to inserting the following
sub-clause:" ( ) Any such permit may be granted
subject to such conditions reasonably
necessary for the preservation of public
safety and health the regulation of traffic·
the preservation and maintenance of the
roads and the use and enjoyment by the
public of the roads as may be prescribed
by regulation under this Act."

I think there is no need for me to explain
the matter further. The purpose of the
amendment is quite clear.
Mr. CAIN (Premier and Treasurer).The Government cannot accept this.
amendment because it thinks that this
proposed legislation has been drawn
carefully and effectively so that it might
not infringe the provisions of section 92
of the Commonwealth Constitution~
1
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The proposed amendment is an attempt
in some way to prevent the Government
from qoing the right thing.
Mr. RYLAH.-That is not so. The purpose of the amendment is to provide
that the Government should do these
things and not delegate its power tu
another body.
Mr. CAIN.-The Government is not
delegating power. The regulations under
the present Act are made by the Governor
in Co.uncil.
Mr. BLOOMFIELD.-The amendment
seeks to have regulations made in regard
to permits prescribed in the same
manner.
Mr. CAIN.-The Government does not
propose to depart from the Bill. I con- ·
sider this to be an amateurish attempt
to amend the Bill which has been carefully considered by experts. _There is
no difference in principle between the
proposals in the Bill and the legislation
. passed in the other States. There may
be a lot more verbiage in the Queensland Act, but our measure has been
drawn in a careful manner. As I indicated in my second-reading speech, I
consider that we have the best Parliamentary Draftsman in Australia, and
we were also advi$ed by the SolicitorGeneral, whom we look upon as at
least more capable of ~dvising the
Government on this question than most
other men. Members of the Opposition
-at their request and with my approval
-were given every facility to consult
the Solicitor-General and the Parliamentary Draftsman in order to obtain
possession of all the information at the
Government's disposal. That opportunity has been availed of, and I have
no complaints in that regard.
Mr. BLOOMFIELD.-! should think not.
Mr. CAIN.-The honorable member
for Malvern must have had great respect
for the advisers of the Government in
this matter or he would not have consulted them, and that applies to the
Deputy Leader of the Opposition as well.
The advice they received was not to
attempt to tamper with a delicate piece
of proposed legislation designed to meet
the decision of the Privy Council.
better
There
are
few
people
1
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qualified to advise the Government impartially than the officers
I have mentioned. Because this Bill provides for permits as of right, the Government will not accept the proposed amendment. Some honorable members have
argued about the difficulties of obtaining
permits, bwt I point out that there are
at least twelve places in the State where
permits can be obtained.
There are
three centres between Melbourne and
Wodonga, and there are three or four
on the line between here and
the South Australian border.
The
Government would be recreant to its
trust if it were to accept the amendment
submitted by the honorable member for
Malvern, and it does not propose td do
so.
Mr. RYLAH (Kew) .-It would be
best if I refrained from entering into a
controversy concerning the advice given
to Opposition members by the SolicitorGeneral and the Parliamentary Draftsman, who were consulted concerning the
principles upon which the measure was
drawn.
The ques·tion of amending or
not amending the Bill is purely a matter
of policy. If the Premier can convince
the Opposition that the amendment
moved by the honorable member for
Malvern in any way detracts from the
measure I shall be happy to listen to his
argument. I claim, however, that he did
himself an injustice when he said that
the Government would not accept any
amendment, and that the Government
wanted the measure in its present form
only. It seems to me that, as a matter
of principle, neither section 92 of the
Constitution nor the Privy Council's
decision in the case of Hughes and Vale
Proprietary Limi ted affect in any way
the question of whether conditions
should be laid down by some subordinate body or by the Governor in Council.
The Opposition's view is that it is the
responsibility of the Government to
stipulate these conditions; they should
be prescribed by regulation. That is the
reason underlying the honorable member's amendment. Opposition members
have made cleaT in their second-reading
speeches their attitude towards this
measure. They believe the amendment
is correct in principle and that it is
1
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appropriate.
If the Premier does not Privy Council. I claim that if the makaccept· it, he may soon wish that he had ing of regulations is left to the discretion
done·so.
of the Board, the Government will be
Colonel LEGGATT (Mornington).- enabled to slid~ out on the plea that the
Am I to inf.er from what the Premier Board-not the Governmept-is respon·
· ·· ·
·
'
has said that the Solicitor-General has sible.
advised him not to accept the amendMr. BLOOMF.IELD (Malvern).-The
ment moved by the honorable member Premier was not in the Chamber when
for Malvern? I should be surprised to I made my second-reading speech and
learn that that is so.
All that this so I propose briefly to recapitulate what
amendment will achieve will be to place I previously stated. ·It appear.s to me
upon the Government the responsibility that, under the proposals in the Bill as
of making regulations. There is no pro- it stands without amendment, the Board
vision concerning the right to issue a will either act according to some policy
permit. Surely, the Government is pre- in making conditions for permits, or it
pared to accept some responsibility? will not do so. Mu.ch has been heard in
Apparently, its attitude is that if the recent days about the desirability of
High Court of Australia makes an un- uniformity. Opposition speakers who
favourable decision, the responsibility supported the amendment claimed that
will lie with the Board and not with the · some policy should b~ laid down in acGovernmerrt.
cordance with the decision of the Privy
Mr. McDONALD. (Shepparton)-I am Council upon which the Board could act
rather surprised that the Premier is in imposing the conditions under which
trying to bolster his case for refusing to permits would be granted. If that is
accept the amendment on a plea that not done, some· admii:iistrative officers
he has been advised to do so by the may confer valuable rights on people in
Solicitor-Gmeral and the Parliamentary certain parts of the. State and others
Draftsman.
Other members of the may impose diffe;r~nt conditions. &?me
Country party and I myself have good· may be valid as ~ing.he~d to be reasonreason to respect the ability of both able, while others II}ay be invalid as
those officers, and it does not help the being held by a coµrt to be unreaS()11able.
honorable gentleman to claim that they
It seems that the Transport Regulation
are his advisers in this matter. The Board ·will recognizs no guidance from
honorable gentleman has not made it the Government as to the ·principles on
clear that they merely advised on Gov- which it· should act. I should have
ernment policy under this skeleton Bill. thought that that would have been a very.
Obviously, the Premier is not prepared dangerous state of affairs, ·which might
to allow the Government to accept re- easily lead to· much litigation. That
sponsibility, as would be the case if this condition cotild:be avoided by the Governamendment were agreed to.
He says, ment assuming responsibility arid. deterin effect, " We will let the Board make mining that· permits shall be granted
decisions and then we will be able to subject to conditions prescribed by the
slide out if anything goes wrong."· The Government.· The Premier's description
Premier is not assisting the position by of the amendment as almost: an attempt
attempting to frighten the House and to stultify the effect of. tliis measure did
the pµblic by saying, " We are not pre- much less than justice to those memb~rs
pared to accept the advice of these who collabor~ted. in an effort to produce
particular gentlemen," when he knows something. tbat '. woul<;I be helpful.
full well that their instructions were
sought as how best to achieve the Gov- However, the Premier has the numb~rs
ernment's policy. The present situation and· I merely ta!\~ this opportunity of
is not a reflection on the officers who protesting against the shelving of r~
llave been menti;med. The only way in sponsibility on to a number of adminiswh1ch to obtain a reliable definition of trative officers who will apparently be
" reasonable " is for a determination to left without guidance. I beg the. Prebe made by a court. Probably, any such mier most earnestly not to describe this
determination would be referred to ·the amendment as some immature attempt,
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as he did in contempfuous tones. Certainly, it is amateurish because no one
has been paid for preparing it.
Opposition members now know that
the Government will not accept responsibility for its action. The unfortunate
members of the Board will be held re.sponsible; and not only the members, but·
also their delegates in various parts of
the State; they will have no guidance
as far as can be seen. If this measure
is placed on the statute-book and remains
there for any considerable length of time,
I have no doubt that the Board and the
State will be involved in further litigation qecause of the Board's unlimited
di'scretion having been used in some way
which is deemed by the Privy Council
to be unreasonable.
Mr. MITCHELL (Benambra) .-I add
my protest to that of my Leader and
other Opposition members. The Premier
was far from convincing. His tone was
that of the little fellow who yammered
" Who's afraid of the big bad wolf."
He knew he wa·s not right. Mr. Winneke
did not tell Opposition members that
they should not tinker with this measure
be~a.Wie it was delicate.
When asked
wnether, if a haulier carted a loa·d of
gop_~ interstate without ob,taining a perrn:.t. he could be brought' before the
cour.t, Mr. Winneke replied, "That is a
tough question: I suppose he could." He
was far from dogmatic concerning this
particular clause, which the Opposition
is keen to have amended so that it will
operate in the best interests of the community. Without doubt, the SolicitorGeneral and the Parliamentary Draftsman are endowed with greater legal
talent than that possessed by members
of this House, but the decision of the
Privy, C?uncil bristles with difficulties,
and their Lordships possess infinitely
more legal knowle.dge than those officers
I have mentioned.
The Leader of the Country party
and the honorable member for Malvern
stressed the failure of the Government
to accept responsibility. Without doµbt,
!here. .is ~articu~ar need.for re_sponsibility
m this matter because, in con'Sidering
the appli~ation of section 92 of the Commonwealth Constitlltion, a balance must
be· sfruck betwee.r:i what is regulatory
and what is a matter of discrimination.
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If a road speed limit of 30 miles an

hour were imposed in the Wangaratta
district and a limit of. 60 miles ari hour
was applied elsewhere·, it might be
claimed that section 92 of the Commonwealth Constitution was being infringed.
Moreover, if there was a law that all
transport on a road had to travel at
1 mile an hour, it would. definitely infringe · se.ction 92. He also pointed out
the regulation relating to vehicles not
passing on the double lines, and so on,
and instanced the case of the Sydney
harbour bridge, where there is a: toll.
No one has complained that it prevents
freedom of trade and intercourse between the States, because if there were
no bridge and no toll it would cost
hauliers immeasurably· more to travel
round .over the bridges hiigher up the
rivers. There is the fine distinction in
law and "the responsibility should not'
rest with the Board but with the Government, which is the only body that
can handle the matter in the best
interests of the people. As the· 'learned
Judges indicated, there is sometimes a
fine distinction. between what is regul~tory and what is discriminatory. .
We must also consider the point made
by the learned Judges fa regard to the
case of ·Trans-Australian Airways and
Australian 'National Airways, whjch involved a matter of policy. No ·one can
deny the fact that road services in
the StB;te have been subject to persecution over and above the need for the
safety and preservation of the h1ghways
deliberately to bolster up the finances of°
the railways which, as Mr. Wishart' has
admitted, have not done the j9b they
should have but have been indulging 1n
blatant blackmail of the various consignors of goods by rail. I consider that
the opinion in connexion with the airways case is particularly applicable to
this question, because the matter of
.policy is d~alt with .. In that regard, one
comment wasThe exclusion of competition with the
Commission is not a system of regulation
and is, in my opinion, a violation of section
92.
If the clause is passed without amend-

ment, and it is found that it is not just
a matter of regulating transport but
of helping the railways, it wm be
thrown out under section 92.
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Order ! The honorable member .for
Benambra is discussing the whole of
clause 2, but the Committee is considering the amendment submitted by the
honorable member for Malvern.
Mr. MITCHELL.~! appreciate that
fact, and I was indicating that in regard
to this difficult problem the responsibility should rest with the Government.
Mr. WHATELY (Camberwell).--Subclause (2) is merely a pious recognition
of a principle that has been stated
clearly in the judgment of the Privy
Council. Unless the Transport Regulation Board proceeds in the way in di ca ted
in the judgment, it will be bound to
fail in any actions brought against it.
Sub-clause (2) would have merit only
if the words proposed by the honorable
member for Malvern were inserted, because there would then be thrown on
the Government or on the Board the
responsibility of seeing precisely that
what was done by the State of Victoria
was in harmony with the judgment of
the Privy Council. The clause can be
either a farce, if the Premier wants it
in that way, or it may accomplish som~
thlng practicable, if the amendment of
the honorable member for Malvern is
accepted.
The Committee divided on the question that the sub-clause proposed by
Mr. Bloomfield to be omitted stand part
of the clause (Mr. Morton in the
chair)Ayes
27

TI

~~

Majority against the
amendment

10

AYES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Bourke
Cain
Connell
D'Arcy
Doube
Dunn
Fewster
Galvin
Gladman
Gray
Hayes
Lucy
Merrifield
Morrissey
Murphy

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

(Amendment) Bill.

O'Carroll
Pettiona
Randles
Ruthven
Scu11y
Shepherd
Smith
Stoddart
Towers
White
<Mentone>.

Tellers:
Mr. Lind
Mr. McClure.

NOES.

Mr. Bloomfield
Mr. Bolte

Mr. Brose
Mr. Cook
Mr. Don
Colonel Leggatt
Sir Albert Lind
Sir Thomas Maltby
Mr. McDonald
Mr. Mitchell

Mr. Moss

Mr.
Mr.
Mr.
Mr.

Rylah
Turnbull
Whately
White
<Allendale>.

Tellers:
Mr. Petty
Mr. Stirling.
PAIRS.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Barry
Coates
Corrigan
Holland
Holt
Mutton
Sheehan.
Stoneham

Mr. Hollway
Mr. Buckingham
Mr. Cochrane
Mr. Dodgshun
Mr. Guye
Colonel Dennett
Mr. Mibus
Sir Her-bert Hyland

Mr. BROSE (Rodney).-! moveThat, at the end of sub-dause (2), the
following proviso be inserted:" Provided that such conditions shall
not be more restrictive in their application than any of the conditions regulating
the use of motor-cars and trailers set
out in section thirty-two of the Motor-car
Act 1951."
Sub-clause (2) appears to be difficult to
interpret, and the amendment will clarify
the position. All Victorian road users
have to comply with section 32 of the
Motor-car Act, and it is only reasonable
to expect that persons travelling through
the State should also comply with that
provision.
Mr. CAIN (Premier and Treasurer).The Government cannot accept the
amendment, whiCh is unnecessary. The
honorable member for Rodney knows
as well as I do that it is impossible to
deal with interstate traffic on the same
basis as intra-state traffic, and that Js
why the Bill has been presented. Therefore, I suggest that the honorable member's proposal is unnecessary, because
the conditions cannot be worse than they
are at present.
Mr. BROSE (Rodney).-The Premier
has not convinced me. On the contrary,
he has made me suspicious. ·
Mr. CAIN.-That is not intentional.,_
Mr. BROSE.-'! have wondered what
exactly is meant by the sub-clause, and
I suggest that its purpose should be
clarified. Section 32 of .the Motor..car
Act specifies the conditions that must be
observed by all motorists.
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Mr. CAIN.-Those conditions do not
necessarily apply to interstate motorists.
Mr.
BROSE. - When
interstate
motorists come to Victoria, they must
comply with the Victorian law.
Mr. CAIN.-That is what they wilJ not
do.
Mr. BROSE.-While they are using
the roads in this State, they must comply
with the Victorian ·requirements.
Mr. McDONALD (Shepparton) .-All
that the amendment does is to take
power away from the Board. All interstate hauliers must comply with the
Victorian law as to speed limits, observance ·of double lines, the height and
weight of vehicles, and so forth.
Mr. CAIN.-They do not have to pay
any fee in Victoria. Therefore, they
enjoy more favourable conditions than
local motorists.
Mr. McDONALD.-They do not pay
registration fees in Victoria, but they
pay them in the State from which they
come. The payment of the registration
fee gives them the right to travel on the
roads in their home State, and they
should be entitled to a similar privilege
when travelling in other States.
Mr. CAIN.-The very nature of the proposed legislation makes it obvious that
it will be impossible to apply the same
restrictions interstate as intrastate.
Mr. MoDONALD.-All that the
amendment does is to put all drivers of
motor vehicles travelling on Victorian
roads on the same basis.
Mr. CAIN.-It does not.
Mr. McDONALD. - The Premier
should wait until I finish my statement.
I repeat that the amendment will put all
motorists travelling in Victoria on the
same basis under the prescribed conditions, although such conditions cannot be more restrictive than those specified under section 32 of the Motor-car
Act. In our opinion, it is fair enough
to leave discretion to the Board as to
what might be considered a reasonable
cost so far as the wear and tear on
the :roads ' is concerned. The Board
would also decide as to the routes to be
followed by interstate hauliers. That
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would be reasonable. The other conditions would be as specified under sectioQ 32 of the Motor-car Act and all
motorists would comply with them. The
proposal I have outlined cannot be
regarded as unreasonable or restrictive.
The Committee divided on Mr. Brose's
amendment (Mr. Morton in the chair)Ayes
16
Noes
24
Majority against
amendment

the
8

AYES.

Mr. Bolte
Mr. Brose
Mr. Cook
Mr. Don
Colonel Leggatt
Sir Albert Lind
Mr. McDonald
Mr. Mitchell
Mr. Moss

Mr.
Mr.
Mr.
Mr.
Mr.

Petty
Rylah
Stirling
Turnbull
White
<Allendale).

Tellers:

Mr. Bloomfield
Mr. Whately.
NOES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Bourke
Cain
Connell
D'Arcy
Doube
Fewster
Galvin
Gladman
Gray
Lind
Lucy
McClure
Merrifield

Morrissey
Murphy
Pettiona
Scully
Shepherd
Smith
Stoddart
Towers
White
<Mentcnie).

Tel'lers:
Mr. O'Carroll
Mr. Randles.
PAIRS.

Mr. Buckingham
Mr. Cochrane
Colonel Dennett
Mr. Dodgshun
Mr. Guye
Mr. Hollway
Sir Herbert Hyland
Sir George Knox
Sir Thomas Maltby
Mr. Mibus ·
0

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Coates
Corrigan
Mutton
Holland
Holt
Barry
Stoneham
Lemmon
Dunn
Sheehan.

Mr. BROSE (Rodney).-! moveThat the following sub-clause be inserted
to follow sub-clause (3) : ( ) The amount of any such charges
f:or the use of the roads shall be determined by the Board having regard to
recommendations to be made from time
to time by a Committee consisting of(a) the chairman of the Country Roads
Board;
(b) the chairman of the Transport
Regulation Board;
(c) a person appointed .by the Governor
in Council as representing interstate commercial road transport
operators.
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Mr. CAIN._:Y~s. The chairman of
is.considered that an appropriate body
should be appointed to determioe .fair the Country Roads Board is an expert
charges. It is understood that for this and he will advise the chairman . of
purpose committees have been set up in the Transport. Regulation Board. The
other States .in which legislation has amendment will merely clutter up the
Last year, fees collected
been passed following the decision of the legislation.
Privy Council. The amendment would · from intra-state operators represented
have the effect of unifying and co- £477,000 in the Budget. In future, that
ordinating the methods adopted in all money will go ·to the Country Roads
States.
Board as will the fees cha·rged interstate·
operators. This proposal of the OpposiMr. CAIN (Premier and Treasurer).tion has been advanced by the honorable
The proposal of the honorable member member for Scoresby for 25 years. ·In
is drawn very largely from legislation that period we have learnt a lot about
enacted in some of the other States, but road transport, ·and people who formerly
it does not affect the principle of this
advocated the open road realize that ·if
Bill in any way. It will not make any
the amendment is accepted, road hauliers
difference whether there is a committee will destroy one another; they will also
or not.
The honorable member's pro- des'troy the roads, and cause a greater
posal is that a committee should be number of 'accidents than we havej;>reappointed to consist of the chairman of viously experienced-happenings within
the Country Roads Boar.d, who is a ·the last fortnight indicate the truth o!
Government official, also the chairman
my statement.
of the Transport Regulation .Boardanother Government official-and a perIn the rtear future, members whoson appointed to represent interstate are clamouring for the open road
commercial road transport operators. and the advantages to be gained
That person would probably be more from free transport will be forced
stirongly in support of the Government to recognize the difficulty now presenting
in connexion with this legislation than itself all over Australia. What would
either of the other two members of the happen if all logs from Gippsland forests
.committee. In those circumstances, the were carted by road to Melbourne?
Country Roads Board and. the Transport The roads would be cluttered and ·inany
Regulation Board would work in con- people would be killed. The logs shquld
junction. If the hauliers' representative .be milled near the fores.ts from which
took exception to a proposal, he would they are obtained.
Doubtless, thebe in the· minority. The Government
Government will be asked to accept an
has chosen the chairman of the Trans- amendment ·providing that the legislaport Regulation Board to carry out tion should operate for six months only.
this function, and the Opposition wants Opposition members must accept respona representative of the hauliers also sibility for the future of the roads.
appointed. If they were to deal with all
questions arising from the use of roads,
The chairman of the Transport Reguthey would be meeting continually. The lation ·Board and the chairman of the
Opposition spoke of the Government Country Roads Bo'ard will implement the
accepting responsibility, but now it legislation intelligently, realizing all the
desires to take responsibility away from time the limits under 'the decfoion of the
the Government; it cannot have it both Privy Council. 'I'hey will not do anyways. If members had not seen the thing inconsistent with that decision in
Queensland legislation the Opposition providing transport, and, at the same
would not have thought of this amend- time, ensuring that the roads of the
ment. In the circumstances, there is State are kept in a condition that will
no justification for the proposal. Mem- make them safe for use by other members can trust the Transport Regula ti on bers of the community. Road passenger
Board to handle the situation.
services are interested in this question as
Mr. BROSE.-Will it be expert enough to which the· Opposition has shown complete irresponsibility.
to ascertain road damage?
It
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Sir ALBERT LIND.-That is quite un'rieeessary.

PM. CAIN.__:_Unconsciously, Opposi'tion ·members are being irresponsible.
Respansibility must be displayed by
those who hope to form the Government.
Mr. MITCHELL.-You shirked your responsibility when you would not accept
the amendment moved by the honorable
member for Malvern.
Mr.. CAIN.-It is of no use the flamboyant member for Benambra speaking
in that way.
The CHAIRMAN (Mr. Morton).Order !
The honorable member for
Benambra is not in order in interjecting when not occupying his usual seat.
Mr. CAIN.-1 suggest that the amendment is unnecessary and unjustified.
Oppos.ition members will live to see
the day when they must face up to this
situation.
Mr. McDoNALD.-You are optimistic.
Mr. CAIN.-Members will be called
upon to face the situation.
Mr. MITCHELL.-We will face it.
Mr. CAIN.-The honorable member
for Benambra will face it with
wireless receiving-set on his back or while he
is knitting stockings! He will have to
come down to earth and realize that
people want to do the right thing. Th~
Government has giveri the Bill more attention than many people realize. We
spent a full week ·on the measure, and
our decisions were arrived at after giving them mature consideration. For the
reasons I have stated I cannot accept
the amendment.

a

Mr. McDONALD (Shepparton). - I
was pleased with some of the Premier's
remarks, particularly his tip that it
would not be long before someone else
would have the responsibility of government.
The Premier has lost his calm
manner and so it is obvious that he has
something on his back-not a wireless
set. I agree with the comment of the
honorable member for Benambra that
the Premier should have accepted the
amendment moved by the honorable
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member for Malvern. If the honorable
gentleman had done so, I would have
been inclined to accept his comments
about shelving responsibility. He refused to accept responsibility for the
proposals in the amendment moved
by the honorable member for Malvern.
Now he says that the Opposition is
irresponsible for suggesting the appointment of an advisory committee. We say
that the road hauliers should be represented on such a committee. If persons in the transport industry felt that
they were receiving a fair deal, and that
.their representative was completely in·
formed as to the basis of charges, there
would be peace and contentment in the
industry.
The Premier is not showing the responsibility characteristic of him. He
stated that only a week was devoted to
the consideration of the Bill, which is
typiCal of a week's consideration! The
Premier contends that the chairman of
the Country Roads Board and the chairman of the Transport Regulation Board·
will do the work, so why should a representative of road hauliers be appointed? An important plank in the
platform of the Labour party is, "No
taxation without representation," but
the Government is attacking this indust:r:y.
The committee we propose
would merely advise the Minister, and
a charge of lack of responsibility by
the Opposition falls to the ground when
the proposal is understood. The Premier
has heavy responsibilities apart from this
legislation. He stated that the Government
had
studied
this
problem
carefully; it was examined for only
one week. The Privy Council's examination occupied more time than that. I
consider that at least a month would be
necessary to fully examine the Privy
Council's decision, let alone the many
ramifications of section 92. Once more
I direct attention to the statement made
by the Minister of Transport, as recently
reported in the Herald, "A number of
points in the Bill have not yet been
worked out." In the time allowed, Opposition members have aone a magnificent job in delving inta this legal,
constitutional matter.
The amendment was negatived.
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Mr. RYLAH (Kew)-ln view of the member for Kew suggested that the
Premier's unreasonable ·attitude, it is amendment would enable this House to
impossible to get anywhere. One would bring down improved legislation, but if
think thiat the Privy Council's decision considered necessary, that could be done
meant the end of the world so far as without the amendment. A more senVictoria was concerned, unless legislation sible approach to this matter would be
could be " forced " through this House to pass the proposed legislation, and if
to-night. His own Minister in stating any weaknesses become apparent, it
that some of the details have not yet may then be further considered.
been worked out, adopted a realistic
Sir THOMAS MALTBY.-ls that an
approach to the problem. He appreciates
thiat many of the details of the legisla- undertaking?
tion have not been finalized; apparently
Mr. CAIN.-No. The honorable memthose details will be left to the Trans- ber for Kew declared that this legislaport Regulation Board.
tion would be tested and found wanting,
Opposition members regard this as but the Government's legal advisers
hasty legislation designed to "stop a disagree with that view. It may work
hole" existing. Unfortunately, however, more satisfactorily than Opposition
there is no alternative but to accept the members anticipate.
Government's decision to introduce this
Colonel LEGGATT (Mornington) . legislation.
Ultimately, the Premier
must face his responsibilities including The Premier stated that no Government
an examination of the whole of the would accept an amendment of this kind
transport industry in Victoria, an accept- but I do not think any other Governance of the fact that road transport has ment would introduce such legislation
come to stay and that interstate road before proper consideration had been
hauliers will be operating on the roads. given to it. Reluctantly, Opposition
Furthermore, the Government must members a'ccept this Bill as stop-gap
seek a solution to the over-all railway legislation. To most other Acts there
problem; there is still an important is usually a schedule attached .. For
task to be performed by the railways example, in the Motor-car Act, ~ long
in this State. This legislation is badly schedule specifying the charges to be
framed and I do not think it will be paid, and so on, is included, and I suggest
held valid when contested in the High that that is the proper method to be
Court. The Premier is applying to inter- adopted. This Bill simply prescribes that
state transport a different system to that such matters shall be left to the
applicable to intra-state transport. He Board. . The members of the Opposition
is retaining the licence system in one have been endeavouring to discharge
case, whereas the permit system is ap- their ·responsibilities, but they cannot
plicable in the other.
It will be do so except by taking advantage of the
necessary to satisfy the High Court, · opportunity available to them when
however, that there is no discrimination proposed legislation is being debated.
against interstate transport. Opposition
Mr. CAIN.-They may do that at any
members consider ~hat if the proposed time by moving a vote of want of conamendment is accepted, this House will fidence. in the Government.
be given the opportunity of further conColonel LEGGATT.-The Premier
sidering the position. Accordingly, I
does not do himself justice when he
moveThat, in sub-clause (5) of clause 2, the accuses the Opposition of being irresponsible: The measure was explained
words " is liereby amended as follows " be
omitted with the view of inserting the only very briefly by the Premier and
words " shall for the period of six months
members of the Opposition have had no
from the commencement of this Act have
proper opportunity to consider it. They
effect as if it were amended as follows,
now have before them this extraordinary
that is to say. as if."
Mr. CAIN (Premier and Treasurer).- measure which, the Premier contends,
No Government could accept this has been carefully drawn in an effort to
ridiculous proposal.
The honorable get around the decision of the Privy
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90.uncil. .we· defy anybody successfuJly
to apP,eal to the High Court to have the
new legi.slation declared invalid, beca~se it has been drafted in such a way
that there is nothing in it. The underlying principle of the Bill is that the
Government accepts section 92 of the
Commonwealth Constitution and then
leaves to the Transport Regulation Board
the task of making regulations under the
authority of the legislation. _
If charges which are imposed are considered to be excessive or harsh they
can be attacked in the High Court. If
it is decided that they have been wrongly
imposed, the Board can bring down another set· of regulations, and they may
be similarly challenged in the High
Court. That process could be repeated
until at last one particular set of regulations might be found to be in order.
I predict.that that is what will happen if
this Bill is passed into law. I appeal to
the Premier to accept the amendment,
and to agree that a proper measure
be submitted to the House embodying all
the necessary regulations. - He should
also concede that the responsibility of
making regulations should not be delegated to an outside body. The Government must be ashamed of this Bill. The
Premier is the only member on the
Government side of the House who has
spoken fo support of it. The Opposition
reluctantly accepts the Bill temporarily,
but it desiTes that a properly considered
measure be introduced to ensure that
transport shall be properly adjusted.
~e Committee divided on Mr. Rylah's
amendment (Mr. Morton in the chair)-

Ayes
Noes

16
25

Majority against the
amendment

9

AYES.

Mr. Bloomfield
Mr. Bolte
Mr. Brose
Mr. Cook
Mr. Don
Colonel Leggatt
Sir Albert Lind
Mr. McDonald
Mr. Mitchell

Mr.
Mr.
Mr.
Mr.
Mr.

Moss
Rylah
Turnbull
Whately
White
<Allendale).
Tellers:

Mr. Petty
Mr. Stirling.
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NOES •.

Mr.
Mr.
Mr.
Mr.
Mr.
.Mr.
Mr.
Mr.
Mr.

Mr .. Bourke
Mi;. Cain
Mr. Connell
Mr. D'Ar<l.y
Mr. Fewster
Mr. Galvin
Mr. Gladman
Mr. Gray
Mr. Hayes
Mr. Lind
Mr. Lucy
Mr. McClure
Mr. Merrifield
Mr. Morrissey

Murphy
O'Carroll
Pett"iona

Randles

Scully
Shepherd
Smith
Stoddart
White ·
<Mentone).
Tellers:.

Mr. Doube
Mr. Towers.
PAIRS.

Mr. Buckingham
Mr. Cochrane
Colonel Dennett
Mr. Dodgshun
Mr. Guye
Mr. Hollway
Sir Herbert Hyland
Sir George Knox
Sir Thomas Ma·l tby
Mr. Mibus

Mr.
Mr.
Mr.
Mr.
'Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Coates
Corrigan
Mutton
Holland
Holt
Barry
Stoneham
Lemmon
Dunn
Sheehan.

Mr. RYLAH (Kew).-In view of the
outcome of the division, it is not my
intention to proceed with the amendments circulated in my name; they were
consequential upon the accept,ance of the
previous amendment.
Mr. WHATELY (Camberwell).-In
my view, there i~ only one matter of
significance in clause 2, and that appears
in sub-clause (3) where it is stated that
the Board '' may require the payment
of a reasonable charge for the use by
any vehicle operating under any such
permit of the roads over which it
travels." After the relevant administrative charges of the Board have been
·deducted the money shall be paid to
the Country Roads Board for the maintenance of the roads. That is the only
point in the clause.
I have aliready indicated briefly that
the provision in sub-clause (2). is implied
in the deci$ion of the Privy Council. If
we did not observe that provision, the
Board could not function.
What is the difference between
a licence and a permit?
Usually,
a licence is a document permitting
one to do something; a licence
is a permit. This Government and
its advisers. have the brilliant idea
that because they talk about permits,
they have solved the problem. One may
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say that a licence is semething for
which a fee is paid in order to enjoy
a privilege. That is not true of this ·
legislation l)ecause there·· is a licence by
right for which an operator does not
pay a fee. There is a lot of verbiage in
the clause and messing around as if
we had discovered someth1ng. The
Premier has indicated that when the
Opposition becomes the Government it
will experience trouble over this question.
Mr. CAIN.-The Opposition will have
trouble over it without being the Government.
Mr. WHATELY.-Any Government
that fools itself into thinking that there
is any merit in clause 2 is too stupid
for words. We have merely been wasting time. If the Privy Council examined
the clause it would say what I have said.
Can any member suggest that my point
of view is wrong?
Mr. BOURKE.-Yes. I can.
Mr. WHATELY.-! should like to be
convinced that I am wrong. I direct
attention to the wording of sub-clause
(4)Notwithstanding anything in the Transport Regulation Acts no other licence or
permit under those Acts is required in
respect of any commercial passenger vehicle
or commercial goods vehicle in so far as it
is operating in the course and for the purposes of interstate trade commerce or intercourse if there is in force in respect of such
vehicle a permit under this section authorizing such operation.
If a haulier is authorized to operate

in the State in the ordinary way, he
needs no other authority than one which
is called a permit instead of a licence.
The merit of being licensed under the
ordinary legislation is that the operator
will observe Victorian law in the matter
of providing lights on his vehicle, and so
on. Here we have a position analogous
of the Potato Marketlng Board in the
matter of e~orts to other States. After
a grower has planted .potatoes or at some
stage in their early development, all he
has to say is that the potatoes are intended for interstate trade, and the
Board has no control over the
potatoes. In the.same wa-y I think that
any court would rule that what the
Government has placed in this Bill and

(Amendment) BiU.

has called a permit could be nothing
more than a statement of intention. A
man with a loaded truck files a statement of intention or enters into a con-

tract with the Government that the
contents of the truck are intended for
interstate trade and will be so delivered.
There is no permit to be issued. All the
man has is the. possibility of enjoying
any of the benefits proposed by the
Government to be enjoyed by those who
participate in interstate trade. That is
what they want. We fool ourselves with
giving a permit when a man has the
right to travel interstate.
Mr. MCCLURE.-The. Privy Council
said that there should be regulatory
provisions.
Mr. WHATELY.-The State is bound
by the Commonwealth Constitution an4
must permit interstate trade.
An
operator with a loaded truck must
observe the laws of the State through
which he passes. If the charges assessed
for the through journey for the purposes
of road repairs are at a rate unjust in
comparison with charges levied on other
means of transport-for instance, the
railways-it is obvious that one or other
of the States concerned is putting something over the man which a State is not
entitled to do under the Commonwealta
Constitution, and the man can claim a
privilege. The only rights this State has
over such an operator aire in connexion
with road safety and other matters
embodied in our transport regulations.
No one shall be charged a special
fee with a view to restricting interstate
activity, but one may be chaTged a just
fee, such as the Government proposes,
which shall go automatically to the
Country Roads Board for the maintenance of roads. With all the humility of
a layman, I submit those points. I believe that the whole of clause 2, with
the exception I have referred to, is a
subterfuge and that it is not as clever
as it is supposed to be. I do not think
there is any legal merit in it whatever,
only a common-sense decision to pay the
fees collected to the Country Roads
Board for the upkeep of the roads.
The clause was agreed to, as was
clause 3.
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Clause 4, providingNo fee paid. before the commencement
of this Act by any person for or in respect
of any licence or permit under the Transport Regulation Acts shall be recoverable in
any legal proceedings whatsoever.

(Amendment) Bill.
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Mr. CAIN (Premier and Treasurer).The description of this amendment by
the honorable member for Benambra as
let out " provision is excellent. It
would mean a complete" let out." There
is some doubt as to whether the people
~oncerned have any rights in this connexion, and that matter can be discussed
with differences of opinion. But if they
have rights, the clause proposed by the
Government seeks to end them. The
honorable member for Benambra goes
further in his amendment. It makes
provision that whether there are doubts
or not, the rights of the hauliers under
the clause will be certain.

a"

Mr. MITCHELL (Benambra).-This
clause has been called a "Ned Kelly"
clause, and I was interested in what the
Premier said in relation to it. He
stated, first of all, that there was some
doubt whether such actions would lie.
Again it is a matter of doubt. Doubt
seems to permeate this Bill. I have
heard· a lot of argument on the pros and
cons of the possibility of any sums being
recoverable at law. Some people assume
Mr. BLOOMFIELD.-Surely that is not
that they will be, and others say that the meaning of the amendment.
they will not. The Premier stated some
Mr. CAIN.-Does not the amendment
cogent reasons to support his view. He
pointed out that it would be possible to mean that if there are any existing
give a haulier a nice .bit of "bunce," in doubts-and there are some--the amendcertain circumstances. However, on the ment will dispense with · them?
other hand, various consignors have enMr. BLOOMFIELD.-No.
tered into arrangements with hauliers
contingent upon the result of the Hughes
Mr. CAIN.-! may be wrong, but that
and Vale case before the Privy Council. is what I read into the amendment. If
Many .consignors said that they would that is not the case,· what is the intenpay the fees to the hauliers, provided tion of the amendment?
that the money would be refunded if
Mr. BLOOMFIELD.-! shall be quite
the action before the Privy Council was
successful. One large consignor told happy to give my interpretation.
me yesterday that he had a verbal arMr. CAIN.-I am sure the honorable
rangement only and wished that he had member for Malvern will.
As a legal
it in writing, but I understand that some man he knows the circumstances that
of these arrangements have been com- have surrounded this legislation. In
mitted to writing. If that is correct many cases, the operators and the conand clause 4 is allowed to remain as signors of goods have gone out of
at present drafted, its effect will be business; in some cases, they are dead.
too severe. I feel that we should have
Mr. RYLAH.-The amendment would
this " let out " provision which my
amendment proposes. . Therefore, I apply only if . any sum was .refunded
before the 3rd December, 1954, or if
movethere was an agreement to. make a
That, in clause 4, after the word " whatrefund.
soever" the following be inserted:-

to

" except
the extent to which in anticipation of recovery thereof from the Board(a) the amount thereof has before the
third day of December One thousand
nine hundred and fifty-four been
refunded by the owner of the
vehicle concerned to the consignor
of ·goods carried thereon; or
Cb> pursuant to an agreement in writing
entered into before the said third
day of December the amount thereof is on or after that date so
refunded."

Mr. C~IN.-Tbis amendment restores
a right.
Mr. BLOOMFIELD.-It does not.
Mr. CAIN.-The Government does not
propose to accept the amendment. We
do not believe that there are any of these
agreements in existence, and we know
that there are some doubts as to whether
.these persons could recover · if they
endeavoured to do so..
Clause 4 was

2592·

Transpo"rt · Regulation

f ASSEMBLY. l

inclua~ fo the Bill so that tMre would
be no .~ossibility of any claims being
made. I ·doubt if any agreements have

been made by consignors, because the
Hughes and Vale. case originally con~rned New South Wales.
The Bill is
uniform wit!h legislation proposed
throughout Australia, and the Government does not intend· to accept amendments. I do not think it is reasonable
for· the State to be mulcted.
MT. BLOOMFIELD.-It is not going to

be.·.
Mr. CAIN.-That is a matter of
opinion. I do not think any amendment
is justifiable in the circumstances.

Mr. BLOOMFIELD (Malvern) .-I
hope I understand the purpose of this
amendment. This legislation is complicated, but it does appear that the
matter in question. is not going to affect
the State. Surely it is something between the consignor of goods and the
owner of the vehicle. As I understand
the amendment-and· the explanation of
the honorable member for Benambrai1: is intended to cover this situation: By
reason of the decision in the Hughes and
Vale case, a number of owners of
vehicles apparently assumed that they
were going to recover from the State
fees that had been paid under the legislation. That was a wrong assumption
because, to the best of its ability, the
State is taking steps to prevent them
from recovering. One has to be humble
about these things, but it appears that
there have been cases in which owners of
vehicles have passed on the charges ·for
these fees to the consignors of goods.
In order to get future business, or for
some other purpose, they have said "We
have charged you this amount but we
are satisfied that under the terms of the
Hughes and Vale case we will get it
back, so here is a refund now."
Paragraph (b) in the amendment provides for cases in which people
entered into ari agreement, possibly as part of another trans:..
~etion,
in relation to the carriage
'bf goods in th~ future, or soniething of
that nature, and the owner of the vehide
has said to a consignor," I accepted these

(Amendment) Bill.

fees from you. l am· satisfi~d I shall
get them back as a result of the Privy
Council decision, and I therefore agree
to re fond them to you." As 1 understand it, the State does not come into
the situation at' all.
Mr. BouRKE.-It does in this c·ase.
If hauliers have made a bad bargain it
is their own fault.

Mr. CAIN.-From where would the
hauliers get the fees to make refunds?
Mr. BLOOMFIELD.-! have misunderstood the position, but it does appear
that where there has been a binding
arrangement to pay back money which
has been illegally exacted the one objection given by the Premier to the refunding of those ·fees falls to the ground.
It will be remembered that in his secondreading speech the honorable. gentleman
pointed out that the objection to the
refund of the fees that had been illegally
imposed was that they had been passed
on to the consignor. What other objection can there be to the refunding of
moneys that have been illegal,ly exacted?
I suggest that the Premier
should -reconsider his attitude to the
amendment because the moral objection that he raised in the first place has
disappeared. A person who has committed himself to refunding fees to a
consignor will find that the State will
retain fees. To me that does not appear
to be morally just.
Mr. MITCHELL. (Benambra).-If
clause 4 is not amended, a haulier who
had entered into an arrangement could
be sued by the consignor, probably
successfuily, but the haulier could
indemnify himself from the Government. I understand that such action
has been contemplated iri ~t least one
case·. Because I considered that such
a position could react unfairly against
hauliers, I submitted the am~ndment.

not

Mr. CAIN (Premier and Treasurer).Having refreshed my memory I find
that in the course of my second-reading
speech I said--:Mariy threats. have been made publicly
that proceedings against th~ Crown· will be
instituted for the recovery_ of fees paid
under the Acts in respect of the issue of
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licences or permits. . . . There is some
· The Bill was reported to the House,
doubt whether such actions would lie as it without amendment, and the ·report was
may well be that the payments should be adapted.
·
regarded as having been in. the nature of
payments made under a. mistake of law.
Mr. CAIN (Premier and Treasurer).If the latter be the correct interpretation
of the t·ransactions, the money would be I nioveThat this Bill be now read a third time.
irrecoverable at law.
All States were, however, agreed that in
Mr. BOLTE (Leader of the Opposithe circumstances claims for recovery would
be entirely without merit. The moneys . Uon).-During the debate on this meawe:re paid under Acts of the State Parlia- sure, the Premier chided the Opposition
ments which had several times been with being irresponsible. I point out
challenged in the High Courts of Australia,
that the Opposition afforded 'the Governand which had on each occasion until the
ment an opportunity to accept an amendlast been upheld as constitutionally valid.
ment, which proved that the Opposition
Moreover, there can be little doubt that
the fees paid by operators for licences or was not irresponsible. Opposition members regard this measure as panic
permits have been passed on by them in
their freight charges to consignors or con- legislation; it. was introduced at a
signees. To permit operators to recover in
moment's notice in order to cope with a
such circumstances would be entirely
situation that arose almost overnight.
inequitable,· as the sums recovered would
represent in their hands mere gratuitous In our view, the legislation should be
payinents. It would, of course, be quite resubmitted to the House as early as
impracticable to ensure that the amou~ts possible next year. Opposition members
so paid found their way back into the hands
do not trust the Government to adminisof the consignors or consignees by whom
ter road transport in this State. The
they were ultimately paid.

The honorable member for Malvern contends that if an operator who has
p:romised to refund fees can be discovered his money should be returned,
out, first, that money must come from
the State. We feel-this view is held
by all State Governments-that it wotild
be unfair and unjU.st to suggest that
money collected over the last twenty
years should be refunded.
Coldnel LEGGAT'l'.-It would apply only
over the last six years.
· Mr. CAIN.-That is probably correct,.
under the statute· of limitations. It i~
felt that if anybody gained a benefit it
would b'e the transport operators, as
any money recovered would not be
returned to those for whom. they had
been carting the goods.
. Mr·. BOLTE.-The Government must
have .considered that the funds were in
jeopardy from the day. t.hat the appeal
was lodged.
Mr. CAIN.~If the appeal had been
l6dged against the Victorian ·legislation
it probably would have stood the test.
We did not feel that we would lose.

The ameridnient was
tl'Ie clafise was adopted.

ri~gatived, and

Government has a sorry record during
the last two years, and many of its
actions have been· calculated to hinder
and frustrate road transport in Victoria.
The Government endeavoured to impose
a charge of 3d. ·a ·ton-mile; it also attempted to stop farmers from carrying
their own produce. Apparently, the
Government is unprepared to resubmit
this legislation to the House during the
autumn session next year-I hope there
will be an autumn session.
Mr. CAIN.-There is no doubt about
that.
Mr. BOLTE.-The Opposition i's not
sure on the point, particularly if Supply
is granted to the Government until the
end of June, 1955.
Mr. HAYES.-You cannot stop Supply.
. Mr. BOLTE.-We shall s~ about that.
Nevertheless, the Opposition suggests
that the legislatiOn be resubmitted· next
session. In the meantime, the Govern,ment would be enabled to consult all
those who are connected with tl?.e road
industry in this State, with the <?bject
of getting a considered opinion. Everything concerning. this measure has oeen
done in a hurry, during the last week.
If necessary a court of inquiry or even
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a Royal Commission could be constituted
to investigate all the problems associated
with transport in this State. It is entirely
unreasonable for the Government to
leave the matter of making regulations
in the hands of the Transport Regulation
Board. The body is vested with certain
powers, ·but it is dominated •by the
Railways Commissioners.
Mr. SHEPHERD.-That is not true.

(.Amendment) BUl.·

Mr. Bot.TE.-lt has not.
Mr. CAIN.-The Opposition voted for
the second-reading motion.
Mr. BOLTE.-You would not accept an
amendment moved by the Opposition.
Mr. CAIN.-! do not wish to engage in
an argument with the Leader of the
Opposition. I merely state that this
Government's record of administration
on transport and other matters will bear
close examination.
Colonel ·LEGGATT.-You will not give
the ··electors a chance to express their
views.

Mr. BOLTE.-It is true. The Transport Regulation Board could more aptly
be termed the " Road Strangulation
Board." It cannot be denied that the
Railway Department is the party which
is most interested in road transport in
Mr. CAIN.-1 shall not squeal if I have
this State. I am loath to permit .to face the electors. The Government's
the railways to have the last word con- record in respect of education, finance, .
cerning what regulations shall be pro- hospitalization, transport, and ever)'
mulgated. The Premier said that it will other matter in which it has been interbe necessary only to determine a reason- ested, is beyond reproach. The Opposiable charge for interstate transport as tion's suggestion to resubmit the legis·compared with intra-state transport. The lation in six months' time is unheard
obvious way of doing that would be to of.
Despite the
alleged hurried
raise intra-state charges. If discrimina- . manner in which the BiM was pretion is shown against interstate pared, the matter was carefully
transport, such action may be ruled out reviewed and hasty decisions were
of order not only by the Privy Council not made. I believe that, notw1thbut also by the High Court of Australia. standing all the criticism that has been
.Therefore, if the Government desires levelled at the Government, this Bill
to devise means whereby interstate represents a reasonable attempt to keep
transport can be frustrated, the obvious within the decision of the Privy Council.
·thing to do will be to increase intra- I assure the honorable member that the
state charges. It can then be claimed Government will not adopt the tactics
that there is no discrimination.
that apparently are in his mind about
Mr. McDONALD.-lt will be necessary this matter. The Government has never
only to impose a charge of 3d. a ton-mile. hidden from the House what it intends
to do.
Mr. BOLTE.-Exactly. Between MelColonel LEGGATT ( Mornington) . bourne and Wodonga a rate of 3d. a ton
mile could be imposed and a similar . The Premier has indicated that it ls
charge could be made on interstate unheard· of to introduce legislation llf
transport. There would then be no a limited nature. I remind him,. howdiscrimination between interstate and ever, that legislation in regard to price
intra-state charges. As Leader of the control, materials control, land tax, and
Opposition, I say that we are unwill- so on, has been introduced from time
ing to leave the matter to the whim to time-it has been limited and required
·of this Government, which has such a to be re-enacted each twelve months.
sorry record in its administration of The principle has been accepted in many
road transport and, in all the circum- cases, and, if anything, this measure
.stances, the Opposition will not support should be the absolute limit so far ~
temporary legislati9n is concerned.
the measure. ··
Mr. CAIN (Premier and Treasurer).The Opposition has already supported
-the Bill.

Mr. McDONALD (Sheppartori).-I do
not accept .the Premier's statement that
his Government's record is a preud one,
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nor have I heard him say, during the
course of this debate, what the policy of
the Government is in relation to interstate road transport. He has given no
indication as to whether that form of
transport will be assisted to provide
better and cheaper service, whether
the status quo will be maintained,
or whether road transport will be
wiped out completely in favour of
the railways.
In rebuttal of the
Premier's claim that the record of the
Government is responsible and good, I
refer him to some of the speeches I
have made in this House in recent weeks
on such matters as sold.ier settlement,
co-operative housing, rural industries,
town water supplies, and so on. The
Premier has indicated also that the
Government intends to remain within
the terms of the Privy Council's decision.
If they are not observed, of course, the
matter will have to be decided again
and further legislation of a hasty nature
will be necessary. I think the Government should give an assurance that after
six months this question will be reviewed
ar resubmitted to Parliament.
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LAND TAX BILL.
The debate (adjourned from December 3) on the motion of Mr. Cain
(Premier and Treasurer) for the second
reading of this Bill was resumed.
Mr. BOLTE (Leader of the Opposition).-This is really a Budget Bill, but
the Treasurer did not promise to reduce
the rates of land tax, and therefore
this Bill has been brought down to
re-enact the existing rates for a further
period of twelve months. When the
Commonwealth Government abandoned
land tax, the State stepped in and took
full advantage of the opportunity thus
created to collect additional revenue. At
that time, the Opposition protested
vigorously against the action of the
Government, but its protestations were
of no avail. The protest .that I now
make ~gainst the Government's policy
regarding land tax is a formal one. The
Labour party has consistently advocated
the imposition of land tax in a manner,
I believe, that places a burden on the
community, but Labour Administrations
have always justified their attitude by
declaring that they would unlock the
land. I point out to the Government
that although such statements have been
made for the last 30 or 40 years the
Labour Government has failed to implement its objective.
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The Bill was read a third time.

The House divided on the motion (the
Hon. P. K. Sutton ·in the chair)- .
26
Ayes
Noes
16
Majority for the motion

(dmendment) Bill.

I contend that the imposition of land
tax has reacted unfavourably to the progress of the State. The incidence of land
tax has been adverse in respect of the
(Allendale).
charge payable on city buildings and
Tellers:
business premises. An anomalous posiMr. Don
t
. Mr. Petty.
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may be assessed at a certain valuation
and land tax is paid accordingly. ·If
the proprietors of that shop decided ·to
purchaSe the adjoining premises, to enlarge their business, they would be liable
to pay land tax amounting to four or
five tunes the sum payable on a singlefronted shop. Such a system, in my
opini<,>n, is retarding pr.ogiress. The Opposition does not intend to call
for a division on this Bill because, as I
said before, when the Premier introduced his Budget he did not intimate
that he would grant any relief concerning the payment of land tax, and
it was therefore taken for granted that
the existing rates would be continued.
I trust that next year, if the Government
remains in office, the Treasurer will
deliver the last Budget of the Labour
Administration.
Mr. BOURKE.-That is wishful think'ing.
Mr. BOLTE.-The honorable member
for St. Kilda would be happy if he
thought that the Treasurer would next
year be delivering the last Budget of
the present Government. I suggest that
even supporters of the Government hope
that it will be the Premier's last Budget.
.I predict that if the Labour Government
is again returned to office, the Premier
will f-Orm another· Government. I am
.sure there· are many members on the
Government side of the House, who are
hoping to become members of the
Ministry. I suggest that it would be
in the interests of the honorable member
·for St. Kilda if a second Cain Government should take office next year.
Possibly, in 1955, the Treasurer will
make an election promise that he will
reduce land tax. Failing that, he may,
as atonement for the sins of his Ministry,
feel disposM to grant some relief to
taxpayers by reducing the existing imposts. In that event, the reduction
would be welcomed by all taxpayers both
in the metropolitan area and .the rural
districts.
The Treasurer must realize thaf each
year revaluatio11s of properties are made
and thousands more people become liable
for the payment of land tax. Last year,

Bill.

the .Government boasted that it had
raised the exemption in respect of the
payment of .land tax arid for that ·reason
4,0QO or 5,000: people had ceased to pay
any tax. It is now 20 minutes to 1 o'clock
in the morning, and the Premier is reading the morning newspaper. If members
are .to be kept here to consider Bills
at this hour of the morning, I think it
Is only fair that the Premier should take
some interest in the proceedings.
Mr. CAIN.-I'm sorry.
Mr. GALVIN._.:.._The Opposition agreed
to the business to be transacted during
this sitting of the House.
Mr. BOLTE.-The Opposition agreed
that certain Bills should be completed
if they could be dealt with in a reasonable time.
Mr. GALVIN.-Opposition parties in
the Council were quite happy to :pass the
Adoption of Children (Amendment)
·
Bill last week.
Mr. BOLTE.-The consi~eration of
that Bill will be reached in this House
at two or three o'clock in the morning.
The SPEAKER (the Hon. P. K.
Sutton).-Order!
The measure to
whiCh the Leader of the Opposition
refers is not at present before the House.

Mr. BOLTE.-1 agree, Mr. Speaker.
but my reference was only to the lateness of the hour at which it will be
brought befdre the House. We are
dealing now with the Land Tax Bill, and
in principle, the Opposition is opposed to
it. At this stage, however, we are not
in a position to divide on it and cannot
amend a Land Tax Bill. As an item in
the Budget this measure could have been
introduced weeks ago. In the circumstances, the Opposition has no option but
to allow it to pass after recording formal
opposition.
Mr. COOK (Benalla).-I should like
to say, briefly, on behalf of the Country
party, that objection is raised to the
proposal to increase the rate of tax and
also the valuations.
Mr. CAIN.-There is no increase proposed in the rate.
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Mr. COOK.-This is a form of taxation
imposed on landowners in addition to
many other kinds of taxation. I object to
the proposal to increase the valuations
which will mean that increased taxation
will have to be paid by people who are
fortunate enough to own a small piece
of property.
The motion was agreed to.
The Bill was read a second time and
passed through its remaining stages.
ADOPTION OF CHILDREN
(AMENDMENT) BILL.
The debate (adjourned from December
3) -0n the motion of Mr. Galvin (Chief
Secretary) for the second reading of
this Bill was resumed.
Colonel LEGGATT (Mornington).I must protest against the House considering a Bill of this nature at this
hour of the morning. It is a measure
that needs considerable attention, in
spite of the fact that it has already been
passed in another place. I suggest that
before the Premier leaves the Chamber,
he should consent to a postponement of
the debate at the Committee stage
because the Opposition objects to several
of the clauses, which merit more attention that can be given by honorable
members at this hour.
This Bill was introduced by the
Attorney-General in another place after
many consultations with the Victorian
Council of Social Service and consideration of various suggestions made by
interested people. I understand that
several of those suggestions were
whittled down by a committee constituted by the council named.
Prior to 1928 it was difficult to effect
any successful adoption. From the
early days of my legal practice, I can
recall the various documents that were
brought in and signed by adopters and
parents in order to sa'feguard the adoption of children. If I were to produce
to the House some of those adoption
documents, honorable members would
be surprised at their length and the
way in which every possib'ility was
explored in ordeF that the adoption
Session 1954.-(97]
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might be watertight. In spite of all
the attempts made by lawyers to ensure
that the parents did give to the adopters
all rights over the children concerned,
at any time--even years and years
afterwards~parents could still apply to
take their children away from the foster
parents and null'ify the adoption
documents.
In 1928, the Victorian Government
recognized legal adoption. Legislation
was enacted in t'he various· States of
Australia and in England at about the
same time. The Victorian measure was
a good piece of legislation and has stood
the test of time. There have been very
few amendments to it, whereas the
English Act has been amended on several
occasions. Many people have considered
that various provisions of the English Act
should be introduced into the Victorian
legislation. Certain points were discussed
by the committee and the Art:torneyGeneral and as a result four amendments are submitted. The first relates
to the removal of any prohibition on
the adoption of a married person. The
Opposition has no objection to that proposal, which wHl remove hardships that
have been suffered by people who have
in fact adopted ch'ildren and were prevented from making an application be..;
cause t:he persons concerned had
married. Obviously, in the main that
concerns women.
The amendment contained in clause
3 is necessary, as has been illustrated by
cases before the Victorian and New
South Wales Supreme Courts. In fact,
one case is still pending on appeal from
the New South Wales Supreme Court! refer to the Murray case.
In
the Victorian courts, the Ftry case
was under consideration.
Various
people concerned in those cases have
been heart-broken as a result of
revocation of consent. The amendment
in clause 3 sets out clearly what is to be
done with respect to consents. First,
the consent of the parent has to be
obtained in the prescribed form. rt will
be prescribed by regulation, and in this
instance I have no objections whatever
to that course being followed; I do not
consider that the form should be set out

'.2598.

Adoption of Children

[ASSEMBLY.]

in a schedule, because only a simple
administrative matter is involved. Having given consent in the prescribed form,
the parent has 30 days in which to
revoke it. If that consent is not revoked
in a proper manner and conveyed to the
registrar of the County Court, the consent is irrevocable. The question of the
time was considered by the AttorneyGeneral and various people interested in
the amendment, and eventually the
period of 30 days was agreed upon.
I
do not quibble at that period, which I
consider to be reasonable.
Mr. GALVIN.-Probably you will agree
that a problem contained in the infant
life protection provisions of the Children's Welfare Act is not solved by these
proposals.
Colonel LEGGATT.-That is so. It
will be recalled that when the Chief
Secretary brought down the Children's
Welfare Bill-it is now an Act-he explained that the Attorney-General
would introduce a Bill affecting the
infant life protection sections. Clause 66
of the Children's Welfare Bill-it is
section 67 of the Act-was inserted as
a stop gap until the Adoption of Children
(Amendment) Bill was passed. However, there is no reference to that matter
in tllis Bill, and section 67 of the
Children's Welfare Act is left in the air.
Mr. GALVIN.-The point I make is
that it appears to be difficult to arrive
at some mutual agreement on the factor
of time in regard to section 67 of the
Children's Welfare Act.
Colonel LEGGATT.-There is l)o
penalty provision in section 67, which
requires any person who has charge of
an infant under the age of five years
for more than fourteen days to give
notice to the Children's Welfare Department, so that the Department might
know that the child is perhaps being
adopted.
Mr. GALVIN.-As various committees
have discussed this matter without success, perhaps you and I can get together
before the House resumes next year
with the view of improving section 67
of the Children's Welfare Act.

(Amendment) Bill.

Colonel LEGGATT.-I am sure that
we could do so. When the Children's
Welfare Bill was being considered, I suggested certain amendments, but the Chief
Secretary stated that wha·t I had in mind
would be covered by this Bill, but the
necessary provision is conspicuous by its
absence. The amendments contained in
clause 4 deal with the jurisdiction of
courts and procedure, and I consider
they require some consideration by
members. I am aware of the fact that
the Victorian Council of Social Service
has agreed that the jurisdiction of courts
of petty sessions should be abolished and
that adoption orders should be left
almost entirely to the County Court,
which I readily concede has dealt
with them satisfactorily. In answer
to a question that I asked in
this House, it was stated that during
the last year only three orders were
made in the Supreme Court, whereas
920 were dealt with by the County Court
and 271 by courts of petty sessions. I
did not ask for the information concerning the previous years. However, in
his second-reading speech, the Chief Secretary stated that the orders made between the County Court and courts of
petty sessions were evenly divide.d.
I know, from my own experience, that
for some years after the Adoption of
Children Act 1928 was placed on the
statute-book, the jurisdiction of courts
of petty sessions was availed of to a
considerable degree. Then it was felt
that perhaps in country towns too much
publicity was associated with the granting of adoption orders by courts of petty
sessions and both parents and adopters ·
preferred to make application to the
County Court. Nevertheless, there are
still many people who desire to have
recourse to courts of petty sessions. It
is inconvenient for some people to travel
from country districts to the nearest
County Court-maybe 100 miles away.
Mr. GALVIN.-! think that, in most
cases, they prefer to do so.
Colonel LEGGATT.-That has been
the tendency in recent years because, in
many instances the parties concerned
do not desire that local people shall tell
the child, before the time is ripe, that he
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is an adopted child and not the natural
child of his foster parents. Nevertheless, last year 271 adoption orders were
made in courts of petty sessions.
Mr. RYLAH.-Another aspect is that,
because money is more readily available now than formerly, many people
can afford· to incur the expense of making application to the County Court,
whereas previously that was not the
case.

Colonel LEGGA TI.-I concur. When
money becomes tighter, people will desire to apply to the cheaper jurisdiction
of courts of petty sessions.
Mr. GALVIN.-Under this Bill, charges
will be pegged.

CoJonel LEGGA TI.-I shall discuss
that aspect later. The point I make is
that the Government is depriving people
of the jurisdiction of the court~ of r>etty
sessfons, and country folk will be affected
more adversely than will persons who
reside in the city, because they will be
.compelled to travel considerable distances to the nearest County Court.

Mr. GALVIN.-Those who desire to
adopt children do not mind inconveniencing themselves and incurring additional
.expense.
Colonel LEGGATT.-My experience is
not similar to that of the Chief Secretary.
Many adoptions are made by faster
parents who are not at all wealthy.
Mr. GALVIN.-They would be prepared
to pay the sum of £50.
Colonel L.EGGATT.-In many cases
they could not afford to do so.
Mr. GALVIN.-If they avail themselves
-0f the jurisdiction of courtS of petty
.sessions, the costs involved will amount
to more than £100.
Colonel LEGGATT.-The honorable
gentleman is a little ahead of himself.
I am now discussing the jurisdiction of
the courts of petty sessions and of the
County Court. I voice my protest that,
at this early hour of the morning, the
House should be called upon to consider
.such an important aspect as the abolition of the jurisdiction of courts of petty
sessions for the granting of adoption

(Amendment) Bill.

2599

orders, particularly in view of the fact
that that jurisdiction has been availed
of since 1928.
Mr. GALVIN.-That may be why cer-.
tain problems have arisen.
Colonel LEGGATT.-There were no
problems at that time. Courts of petty
sessions very quickly adopted the pro-cedure laid down in the Act. Cases were
thoroughly investigated, and the necessary consents were obtained.
Mr. GALVIN;-The procedure in the
County Court differs from that in courts
of petty sessions. I have in mind the
manner in which His Honour Judge
Read addresses foster parents concerning their responsibilities towards the
children they propose to adopt.
Mr. RYLAH.-Speaking from personal
experience, I can say that Mr. Tingate
has been just as kindly in his remarks
as has Judge Read.
Colonel LEGGATT.-I concur that
Country Court Judges have been meticulous in the discharge of their duties, but
I am not discussing the jurisdiction of
the County Court beyond saying that it
js being retained at the expense of the
jurisdiction of courts of petty sessions .
Most of my experience concerning adoption cases has been in courts of petty
sessions, and it was gained at the time
when I was practising as a solicitor. In
that capacity, I would not have dared to
appear in the County Court; I would
have briefed counsel. I can truthfully
state that, in every case in which I
appeared and of which I heard, the
magistrates investigated thoroughly the
home conditions and they knew exactly
whether the adopters were suitable persons to be entrusted with the care of
the children concerned.
Despite the fact that the Victorian
Council of Social Service has recommended the abolition of the jurisdiction
of courts of petty sessions in adoption
cases, I think it is wr·ong for the
Government to adopt that procedure
without the matter being properly considered by Parliament. Many persons
will thus be deprived of the right to
take advantage of what might be called
a poor man's court. I should have
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thought that a different attitude would
have been assumed by this Labour
Government, which recently brought in
a Bill to increase the jurisdiction in the
inferior courts. I do not say that I
will force a division on this clause, but
I protest against its inclusion in the Bill,
because I believe an unwise procedure
is being adopted inasmuch as persons
in poor circumstances may be deprived
of the opportunity to adopt children.
The Government desires that the
amount of expenses payable to legal
practitioners. shall be fixed by the court,
despite the fact that Judges of the
County Court have stated frequently
that they should not be expected to
determine fees. The County Court is
already overloaded, and Judges in that
jurisdiction should not be further
burdened with this work. I suggest that
it should be easy to prescribe an appropriate scale of charges. I do not object
to the second reading of the Bill, but I
suggest that clause 4, which is not particularly urgent, should be referred to
the Statute Law Revision Committee for
consider a ti on and report.
Mr. GALVIN.-The proposals contained
in the Bill have already been discussed
by the Statute Law Revision Committee.
Colonel LEGGATT.-That is so. One
of the points previously discussed by
that committee was the appointment of
a guardian ad litem. At present, a
Judge
may
appoint
a
guardian
ad liteni. Clause 4 provides, further,
that the secretary, a responsible
officer of the Children's Welfare Department, a representative approved by the
Attorney-General, or a minister of religion, may be appointed in that capacity.
Judges who tendered evidence to the
Statute Law Revision Committee were
opposed to this proposal.

Mr. RYLAH (Kew) .-I endorse the
remarks of the honorable member for
Mornington. Sub-clause ( 1) of clause 4
deals with the elimination of the jurisdiction of courts of petty sessions, but
I remind the Chief Secretary that the
honorable member for Portland, who
was a member of the Statute Law
Revision Committee in 1942, advanced
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strong arguments in favour of extending
the jurisdiction of those courts: One of
the reasons stated was that people in
the country suffered through having to
travel long distances to County Courts.
There was -considerable merit in the
views expressed by the honorable
member at that time.
The Chief Secretary has suggested
that people now have plenty of money
with which to apply to the County
Court; that is an extraordinary statement. I believe this Government has
always regarded the Court of Petty
Sessions as a poor man's court.
There are very good reasons why the
Court of Petty Sessions should have this
jurisdiction.
I appeared personally
before that court in adoption cases, particularly after the last war, when money
was not as plentiful as it is at present.
For that reason, many people availed
themselves of the jurisdiction of the
Court of Petty Sessions. When His
Honour Judge Read gave evidence
before the Statute Law Revision
Committee in 1952, he said that
in his . view there should not be any
interference with the jurisdiction of the
Court of Petty Sessions, and he was
expressing the views of the then senior
magistrate, Mr. McLean, who, just before the committee deliberated, prepared
a new set of rules to ensure that
adoptions would be effected properly in
petty sessions, and those views were
expressed when the rules were working
satisfactorily.
I have no objection to the jurisdiction·
being transferred to the County Court,
but that will, I think, cause some hard- .
ship in country areas, especially from
the financial aspect. The views I am
expressing are confirmed by evidence
given to the Statute Law Revision Committee in 1952. I object to sub-clause
(2) of clause 4 because it is not English,
and I suggest that the Chief Secretary
should reconsider it. My attention was
drawn to it by a woman, a social worker,
who is also a lawyer. Sub-section (10)
of section 3 of the Adoption o{ Children
Act, which is being amended by clause 4,
reads as follows:For the purpose of any application under
this Act and subject to any rules under
this section, the court shall appoint some
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person or oody to act as guardian ad litem
of the infant upon the hearing of the
application . . . .

The appointment is made first and the
hearing takes place later. The amendment in sub-clause (2) of clause 4 is as
follows:(3) For the purpose of any application
under this Act and subject to any rules
under this section the Court shall appoint
a guardian ad litem of the infant upon
the hearing of the application whose duty
it shall be to safeguard the interests of the
infant before the Court.

The proposed amendment does not make
sense.
The appointment necessarily
takes place before the hearing, the purpose of which is to provide a guardian
ad litem on the hearing of the application
as set out in the principal Act. Clause
4 appears to contain an error ih drafting.
However, it is apparently the intention
of the Chief Secretary to say that the
clause shall remain as it is.
The next matter to which I desire to
refer is the one raised by the honorable
member for Mornington, and that is the
question of limiting the choice in the
selection of a guardian ad litem. When
Judge Read gave his evidence to the
Statute Law Revision Committee, he
said he was expressing not only his own
view but also that of his brother Judges.
In his opinion, it would be quite wrong
to interfere by limiting the court's
appointment of a guardian ad litem. It
may well be that if the jurisdiction of
the Court of Petty Sessions was to be
reopened, there might be some justification for limitation because it would be,
perhaps, harder for a magistrate to
~xercise supervision over a guardian
than it would be for a Judge of the
County Court.
I have the highest regard for the way
in which the County Court conduct!:s its
business in adoption cases but this Bill
provides, in effect, that the court shaTI
appoint a guardian who must be a member of a specified group of people. It
eliminates, first, the appointment of a
dose relative when a grown-up son or
daughter is. being adopted. That is done
so that outsiders will not know about it
and will not be prying into the position.
That point was specifically mentioned
Session 1954.-[98]
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by Judge Read. The proposal eliminates
entirely the various classes of persons
who do good work in connexion with
adoptions, and it does not provide for the
appointment of an individl.lal-except an
individual generally approved-unless he
comes within a specific class.
I suggest that 'it is entirely wrong to
limit the discretion of the court. It
would appear that the Bill has been
rather forced on the Chief Secretary by
the views of well-meaning people outside, who consider this type of legislation only from the point of view of
isolated cases that may go wrong and
. not from the point of view of Judge Read
and the Registrar of the County Court,
who considered it from the aspect of
the thousands of cases that go right.
Should an adoption go wrong, there is
power under section 13 of the principal
Act for a law officer to move the necessary application to have the adoption
order varied or discharged.
Mr. GALVIN.-As in the Hamilton
case.
Mr. RYLAH.-That is only one
instance.
Mr. GALVIN.-Then there is the Murray case in New South Wales.
Mr. RYLAH.-That is still only two
cases out of thousands, and they are of
a completely different nature. We know
of only one case of a member of Parliament who is alleged to have represented
himself to certain business concerns in
order to obtain credit, but I do not
think the Chief Secretary would agree
that legislation should be passed to provide that all members of Parliament
should be put under the "Dog Act." I
do not propose to continue my hopeless
appeal to the Chief Secretary, who
apparently is not prepared to consider
the Bill on its merits.
I agree that some proper control
should be exercised in relation to costs.
The proper thing to do would be to
determine a scale of costs in adoption
proceedings, and then they would come
within the purview of the taxing master.
If any overcharge occurred, the persons
concerned would have means of recovering it. I suggest that the Chief Secretary should agree to clauses 1, 2, and
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3 of the Bill being passed, and that he

Mornington and I discussed this Bill

should refer clause 4 of the Bill to the
Statute Law Revision Committee for
consideration. It would then be possible

outside the Chamber with the Attorney-

to obtain the evidence of people qualified
to express an opinion as to whether the
amendments are justified~
The motion was agreed to.
The Bill was read a second time and
committed.
Clauses 1 to 3 were agreed to.
Clause .4 (Jurisdiction ·of courts and
procedure).

General.
Colonel
LEGGATT.-1
protested
against it.
Mr. GALVIN.-The honorable member accepted the explanation of the
Attorney-General. with regard to the
point he now raises. Last week it was
suggested by me that the debate on the
Bill should be adjourned until this week
in order to give members of the Opposition an opportunity to examine it, even
though they were prepared· to accept it
last week.

Colonel LEGGATT (Mornington) . I suggest that the Chief Secreta ry agree .
Mr. RYLAH.-Do not talk a lot of
to progress being reported, to consider nonsense.
the drafting of sub-clause (2) to whkh
Mr. GALVIN.-1'hat remark does not
the Deputy Leader of the Opposition
do
the honorable member for Kew
dre\Y attention. . The Opposition has
not sought a long debate over justice.
this
measure and I
think the
Mr. RYLAH.-Very well, if the GovernPremier and the Chief Secretary ment passes the Bill in its present form,
should accede to a reasonable request, it must take the responsibility for it.
particularly in view of the suggestion
Mr. GAL·VIN.-As far as clause 4 is
that the drafting of the Bill needs attenconcerned,
I have every confidence that
tion. We ask for a poS'tponement only
until to-morrow, and I suggest that the it will work .out exactly in the way it is
..Government should not spoil the Bill by framed. Members of the Opposition
undue haste to-night. If it is its policy seem to be concerned -about whether the
to pass the Bill through all stages words " the Director " should be substito-night, it must take the responsibility. tuted for the words "the Secretary."
Surely it is necessary to see that it is However, the clause also contains the
drafted correctly. Therefore, I move-- words " or some other responsible officer
of the Children's Welfare Department,"
That progress be reported.
so the point seems to be fully covered.
The motion was negatived.
The Government is not prepared to
Mr. GALVIN (Chief Secretary).- accept any of the suggestions proposed
! have heard the remarks of the honor- . by the Opposition in connexion with this
·
able member for Mornington and also clause.
those of the Deputy Leader of the
Mr.
WHATELY
(Camberwell).Opposition. I have always admired the Whatever arrangements may be made
reasonable approach of the honorable as to the legal aspects of adoption, one
member for Mornington, but think that often feels disturbed about what is
this is a matter of Tweedledum and happening, and I think a good case can
Tweedledee. The Bill has already been be made out for introducing a group of,
considered by the Statute Law Revision shall I say, busybodies who specialize
in problems associated with adoption,
Committee.
but do so in an advisory capacity.
Mr. RYLAH.-Which recommended
The CHAIRMAN (Mr. l\lorton).against it.
Order ! ·Before the honorable member
Mr. GALVIN.-! am not concerned for Camberwell goes too far, I point out
about that, because I do not think it that the Committee is discussing clause
makes any difference to the Bill. Only 4, which deals with the jurisdiction of
last week the honorable member for courts and procedure.
1
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Mr. WHATELY.-This is the clause
which deals with the making of proper
arrangements regarding the welfare of
children, and whereas previous speakers
have been looking at the matter from
the legal point of view, my point is
that a good case could be made out in
regard to viewing the matter of welfare
from other angles. Yet one hesitates to
recommend the introduction of any
persons other than those of the classes
set out in this clause of the BUI. However one often hears a woman say,
"I went into the hospital and it
looked up to me with its dear little
blue eyes and smiled and I could not do
anything else but adopt it." In many
cases, such a choice has been an unfortunate one. I should like honorable
members to know that many of the
troubles concerning adopted children
are due to the .fact that often they are
quite out of harmony with the home to
which they go. Certain of them are subnormal, although they do not appear to
be so. As a result, the child and the
parents are placed in an extremely difficult position as the child grows up. I
can assure members that at least 30
years ago it was possible to estimate
fairly accurately the intellectual capacity
of children at the age of twelve months.
On the basis of the work of Dr. Gessel
of Yale, it is possible to assess whether
a child has a reasonable chance of passing the leaving certificate. That practice is followed abroad, with the result
that people who have no children can
be reasonably sure that the child they
intend to adopt will fit into the family
'Circle. There is a popular view that
tendency to crime, in its various degrees,
is inborn. I hope that members will
refuse to accept that point of view. On
the one hand, children are of an excitable
disposition and, on the other hand, they
can be stodgy.

The

CHAIRMAN

(Mr.

Morton).-

Order ! The honorable member for
Camberwell is departing from clause 4,
which governs the jurisdiction of courts
and the procedure to be adopted. The
type of child that is the subject of
adoption is not considered in the clause.
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Mr. WHATELY.-! suggest that
guardians, whether ad litem or otherwise, should know something of what
they speak about, but unless they are
aware of the facts that I am mentioning they cannot do their job. It is most
important that everyone should realize
that the suggestion that tendency to
delinquency is inborn is tommy rot.
Mr. GALVIN (Chief Secretary).Mr. Chairman, I rise to a point of order.
I should like to know what delinquency
has to do with adopted children. I consider that the honorable member for
Camberwell is doing a grave disservice
to those people who desire to adopt
children.
The CHAIRMAN.-! have already informed the honorable member that he
must not depart from the subject of
clause 4, which deals with the questiq_n
of jurisdiction of courts and procedure
of adoption.
Mr. WHATELY (Camberwell).-It is
provided in the Bill that ministers of
religion are amongst those persons who
can be guardians ad litem, but many of
them are not in a position to advise
people who adopt children. They seem
to think that certain children are born
with tendencies, shall we say, to sexual
irregularities. I suggest that there is
room for a special type of adviser in
connexion with these cases, so that
people shall not start off on the wrong
foot, so to speak, as has been the case
in the past.
The clause was agreed to.
The Bill was reported to the House
without amendment, and the report was
adopted.
On the motion of Mr. GALVIN (Chief
Secretary) , the Bill was read a third
time.
Mr. GALVIN (Chief Secretary).Clause 4 relates to jurisdiction of courts
and procedure. I move- .
That in sub-clause (2) the word "inserted " be omitted with the view of inserting the word "substituted".

That is to overcome a drafting error.
The amendment was agreed to.

